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ADVERTISEMENT
This edition of A. Sydney's works was in the prefs, when I was perfuaded

by a gentleman, who has a veneration for the author, to revife the

impreffion. I engaged in this undertaking with a defign only to collate

the firft and fecond editions, to rectify the punctuation, which was
extremely faulty, and to correct any typographical error, which might
occur upon a fuperficial infpection. I had no intention, and indeed

very little time, to examine the accuracy of the author, with refpect to

hiftorical facts. But I foon found, that the Difcourfes on Government
required a very attentive revifal ; that in every edition of that work there

were feveral miftakes in the names of perfons and places : as, Balthei and
Amalthei, for Balthi and Amali, Almoranides.for. Almoravides, Chilperic

the third for Childeric the third, Brefcia for Bedriacum, Theoreftes and
Cleoreftes for Eteocles, Cleanthes for Diogenes, Naenius for Metellus,

David for Solomon, Alfred for Ethelwolf, Caen for Rouen, Alphonfo the

Chafte for Alphonfo the Catholic, and the like*; that almoft all the

references in the margin were either falfe or defective ; and that the author

had fometimes fallen into miftakes of greater confequence, by taking his

quotations at fecond hand. Thus, ch. ii. § 5, he fays, " Egbert and EtheL-
" ward came to the crown by the fame authority, omnium confenfu rex
" creatur." And again, ch. iii. § 10, " Ethelwerd was chofen in the
" fame manner by the confent of all." Here it was no eafy matter to

determine, which of the Saxon kings the author had in view. At firft I

imagined, that Ethelwerd was an erratum inftead of Ethelbert, or Ethelred.

But then it did not appear, that the words, " omnium confenfu rex
" creatur," had ever been applied to either of thofe princes. After a-

tedious inveftigation through all our ancient hiftorians, I found this

expreflion ufed by Polydore Vergil in fpeaking of Egbert ; and was fully

fatisfied, that the paflages above-mentioned were erroneous. Upon this

prefumption I omitted the name of Ethelward in the former ; and in the

latter intimated my fufpicions, by including the claufe relative to Ethelwerd
in crotchets. Having fince looked into Sadler's treatife on the Rights of
the Kingdom, or cuftoms of our anceftors, touching the duty, power,
election, or fucceflion of our kings, I found the following paragraph:.
" Egbert by all is a fixed fettled monarch, but without or againft right
" of fucceflion : ordinatur in regem ; fo Ethelwerd, omnium confenfu
" rex creatur, in Polydore ; ad regnum electUs, moxque imperare juffus,

" patriae defideriis fatisfecit, as we read in the monk of Malmefbury f."
Here

* See P- 93- 95- i$7- 199- 204. 218. 270. 283. 324. 325. 369
f Rights of the Kingdom, etc. p. 62



ADVERTISEMENT
Here the perplexity was unravelled. All thefe paffages relate to Egbert,

as the reader will find at page 32 1 ;
but an unlucky femicolon after

" re°-em," which ihould have been placed after " Ethelwerd," led our

author, who has taken thefe quotations from Sadler, to miftake an old

hiilorian for a Saxon king.

Thefe errors are fuch as might naturally be expected in a work which

never received the author's final corrections, and was not publifhed till

after his death.

With regard to the notes on the Difcourfes and the General View,

which are added in this edition, it is apprehended, that original autho-

rities will be more fatisfactory to every learned and inquiiitive reader,

than the obfcure allufions, or the bare aflertions of the author. If I have

committed any miftakes, or made any improper references, let it be

confidered, that this edition was in the prefs, to be finifhed with all

poffible expedition, when I undertook to revife it ; that it was fometimes

extremely difficult to difcover the fource of thole paffages which were

cited in the margin ; that many of them were afcribed to authors in which

they never existed; and that an error, when once admitted, was

irreparable. I will therefore honeftly acknowledge in the words of an

old Grecian,

HpYiPag <5* xv. e7rpyj^a, next hk irEKartra T£Ae<r<raj"

Ap'<j<ra? J' zk edpijcr', yvutra (T vx avvtrag. Theog. v. 947

Norfolk Street, Oct. 21, 1771 J,.
Robertfon.



PREFACE TO THE FIRST EDITION OF THE
DISCOURSES CONCERNING GOVERNMENT

PRINTED IN MDCLXXXXVIII*

How highly the writings of wife and good men concerning government
have been efteemed in all ages, the teftimony of hiftory, and the prefer-

vation of fo many books compofed by the antients on that fubjecT:, do
fufficiently manifeft. And it may be truly faid, that unlefs men have
utterly abandoned themfelves to all that is deteftable, they have feldom
attempted to detract from the worth of the affertors of liberty, though
ambition and other paffions, have influenced them to a£t in oppofition to

it. When Auguftus had furprifed a young Roman, who was related to

him, reading a political difcourfe of Cicero, he commended his judgment
in that choice. The hiftory of France, written by the prefident de Thou,
with a fpirit of freedom that might have been worthy of thofe who had
lived before the violation of their liberty, has been fo generally valued by
men of all ranks in that nation, that it is hard to find a book on any
important fubjecT:, which has had fo many editions. And the juft efteem,

that the emperor Charles the fifth made of the Memoirs of Philip de
Comines, though that author has given fo many inftances of his deteftation

of tyranny, may be enough to put this matter out of difpute. But if all

other proof were wanting, the implacable hatred and unwearied induftry

of the worft of men to fupprefs fuch writings would abundantly teftify

their excellency.

That nations mould be well informed of their rights is of the moft
abfolute neceflity ; becaufe the happinefs or infelicity of any people
entirely depends upon the enjoyment or deprivation of liberty ; which is

fo invincibly proved in the following difcourfes, that to endeavour to make
it more clear, would be an unpardonable prefumption.

If any man think the publication of this work to be unfeafonable at

this time, he is defired to confider, that as men expect good laws only
from good government, fo the reign of a prince, whofe title is founded
upon the principle of liberty which is here defended, cannot but be the
moft proper, if not the only time to inform the people of their juft rights;

that from a due fenfe of their ineftimable value, they may be encouraged
to affert them againft the attempts of ill men in time to come.

It

* By John Toland. Befide the Difcourfes concerning Government, he collected and firil

publifiied Milton's profe-works, and Harrington's works, « feme of them from the original
manufcripts*"



PREFACE TO THE FIRST EDITION

It is not neceflary to fay any thing concerning the perfon of the author.

He was fo well known in the world, fo univerfally efteemed by thofe who
knew how to fet a juft value upon true merit, and will appear fo admirable

in the following difcourfes, as not to ftand in need of a flattering panegyric.

But it may not be amifs to fay fomething of the difcourfes now publilhed.

The paper delivered to the fheriffs immediately before his death informs

us, that he had left a large and a leffer treatife, written againft the

principles contained in Filmer's book ; and that a fmall part of the leffer

treatife had been produced for evidence againft him at his trial. It is

-there alfo faid, that the leffer treatife neither was, nor probably ever

fliould have been finifhed. This therefore is the large work mentioned

in that paper, and not the leffer, upon part of which the wicked fentence

pronounced and executed againft him was grounded.

It remains only to add a few words for fatisfa&ion of the public, that

thefe difcourfes are genuine. And here I fhall not need to fay, that they

were put into the hands of a perfon of eminent quality and integrity by
the author himfelf ; and that the original is, in the judgment of thofe

who knew him belt, all written by his own hand : his inimitable manner
of treating this noble fubject is inflead of a thoufand demonftrations,

that the work can belong to no other than the great man whole name
it bears.
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MEMOIRS OF THE LIFE OF A, SYDNEY

Though there is nothing more ufeful and entertaining than the lives of
great and excellent men, yet it often happens, that through the neglect

of their friends- and contemporaries,- proper materials are wanting : and :

thus it is in the prefent cafe. One cannot but wonder, that the life of

our author, who was a man of fuch excellent abilities, fuch a lover of

liberty, and who died for the glorious eaufe, was never attempted by any
of his intimate friends, and fuch as were acquainted with the molt'

remarkable paffages concerning him. To retrieve this error as much as

we can, we fhal? lay together in one view, what can now be gathered'

from various authors, who occafionally mention the name and actions of

colonel Sydney ; and it is to be hoped, that this fhort account, though

very imperfect, may do fome juftice to the memory of that nobk perfon,

and give fome inftruction to the reader-

Algernon Sydney defcended'from a;very antient and-honourable family%
and was fecond fon of Robert" earl of Leicefter, by Dorothy, eldeff

daughter of Henry Piercy earl of Northumberland ; to whom his lordfhip

was married in the year 1618. The exact year when our author was
born is not certain, but it was- probably about the year 1622. His noble

father was careful to give him a good education ; and in 1632, when he

went ambaffador to Denmark, took his fon with him ; as healfodid, when'

he was ambaffador to the king of France in 1636: and the countefs, his:

mother, in a ktter 4" to the earl then at Paris, acquaints his lordfhip,

that Ihe hears her fon much commended by all that came from thence ;

and that one, who fpake well of very few, faid, " he had a huge deal

of wit, and much fweetnefs of nature J." Upon the breaking our of the

rebellion in Ireland, the latter end of the year 1641, he had a commiffion

for a troop of horfe in the regiment of his father,, who was- then lord-

lieutenant of that kingdom ; and he went over thither with his eldeft

brother Philip lord vifcount Lifle, diftinguifhing himfelf upon all occa-

sions with great gallantry againft the rebels. In the year 1643, he had
the king's permiffion to return to England ; for which purpofe the earl

his father gave him likewife a licence; dated at Oxford June 22, that

year; but landing- in Lancafhire in Auguft following, he was, by order

of Parliament, brought/up in cuftody to London, where he was prevailed:

on to take a command under them : and on the 1 oth of May 1 644, the

earl of Manchester, major-general of feveral counties, conftituted him
captain of a troop of horfe in his own. regiment. His brother the lord

vifcount

* Collins's Peerage of England j and Memoirs of the lives and a£Hons of the Sydrieys.

.

f Collins's Letters and memorials of ftate, vol. ii. p. 445.
£ This fweetnefs of nature (with a huge deal of wit) appears remarkably in the portrait'

of him, which was painted at BrufTels in the year 1663, yet at Penfhurft 5 . and, made
3

•whatever fome have-thought, an eflential part of his noble difpofition,

.

a. 2-
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vifcount Lifle, "being foon after appointed lieutenant-general of Ireland,

and general of the forces there, gave him the command of a regiment of

horfe to lcrve in the expedition thither : and it appears by the MS.
journal * of the earl his father, that he was likewife lieutenant-general of

the horfe iu Ireland, and governor of Dublin ; and that before he went

into that kingdom, he had the government of Chichefter, and was in

•the battle at York, and feveral other engagements f. In the fame journal

the earl writes as follows ;
" On the 8th of April 1647, car^y m tne

morning, the houfe of commons being then thin, and few of my fon's

friends prefent, it was moved by Mr. Glyn the recorder, that colonel

Jones mould be made governor of Dublin in chief, and not deputy-

governor to Algernon Sydney ;
pretending that Jones would not go,

unlefs he might be governor, which was not true, Jones having

accepted of the place of deputy-governor from the committee at Derby-

houfe, who had alio appointed the Lord Lifle to commiffion his brother

Algernon to be governor of Dublin, which he had done before he went
into Munfter. This motion of the recorder was feconded by old Sir

Henry Vane, who pretended that his confcience moved him to be of

opinion, that fmce the houfe had thought proper to recal the lord

Lifle, it was not fit to let his brother, Algernon Sydney, remain

governor of fo important a place as Dublin. Sir William Armyn and
others, oppofed this motion, alledging, that if they had ufed one
brother ill, they ought not to do injuftice to the other, who had fo

" well deferved of them. But it was carried againft. him, and the govern-
" ment was conferred on Jones. After which refolution, it was moved,
•*' that fome recompence might be given to Algernon Sydney, according
" to his merit ; to which the houfe aflented without oppofition." And
on the 7th of May, colonel Sydney had the thanks of the Houfe for

his good fervices in Ireland ^ ; and was afterwards made governor of Dover.
In January 1648, he was nominated one of king Charles's judges ||,

though he did not fit among them. What his reafons were for declining

this, we know not. 'Tis manifeft that he was, both by inclination and
principle, a zealous republican ; and, on that account, a violent enemy
to Oliver Cromwell §, when he affumed to himfelf the government, to

which, as well as to that of Richard, his fucceflbr, he was abfolutely

irreconcileable. But, upon the refignation of Richard, the long parlia-

ment being reftored in May 1659, an(* having pafled a declaration, " to
" fecure the liberty and property of the people, both as men and chrif-

" tians,
* Collins's Memoirs, p. 150.

t Colonel Sydney alfo, fon to the Earl of Leicefter, charged with much gallantry at the
head of my Lord of M(,ncheflcrs regiment of horfe, and came off with much honour,
though with many wounds, the true badges of his honour ; and was fent away afterward
to London for cure of his wounds.

The Parliamentary Chronicle, part 7. p. 27?.
+ Whitelocke's Memorials, p. 246. Edit. 1732.
||
Our authority for this article is taken from Echard's hiftory of England, p. 67 <; and 607.

§ Whitelocke, p. 6 7 3.
' W
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*' tians, and that without a Tingle perfon, kingfhip, or houfe of lords,

" and to uphold the rnagiftracy and the miniftry," he adhered to them;
and was appointed one of the council offtate, with the lord Fairfax,

Bradfliaw, Sir Henry Vane, general Ludlow, Sir Arthur Hafelrig, Fleet-

wood, Lambert, col. Henry Marten *, Mr. Thomas Challoner, Mr.
Thomas Scot, Mr. Henry Neville f> Mr. Wallop, and others. On the

5^h

* Within two days after this difcourfe from Mr. Fiennes, Mr. Hyde walking between
the parliament houfe and Weftminjler, in the church-yard met with Harry Marten, with

whom he lived very familiarly ; and fpeaking together about the proceedings of the houfe,

Marten told him, that he would undo himfelf by his adhering to the court ; to which he

replied, that he had no relation to the court, and was only concerned to maintain the

government and preferve the law : and then told him, he could not conceive what he pro-

pofed to himfelf, for he did not think him to be of the opinion or nature with thofe men
who governed the houfe ; and afked him what he thought of fuch and fuch men ; and he

very frankly anfwered, he thought them knaves, and that when they had done as much
as they intended to do, they fhould be ufed as they had ufed others. The other prefied

him to fay what he defired ; to which, after a little paufe, he very roundly anfwered, I do

not think one man wife enough to govern us all : which was the firft word he had ever heard

any man fpeak to that purpofe ; and would, without doubt, if it had then been communi-
cated or attempted, been the moft abhorred by the whole nation of any defign that could be

mentioned : and yet it appears it had even fo early [1640 or 1641] entered into the hearts

of fome defperate perfons ; that gentleman being at that time poffeiTed of a very great

fortune, and having great credit in his county.

The life of Edward Earl of Clarendon, part i. p. 8r. oflavo edit.

The colonel was author of divers curious trafts ; and was alfo a principal promoter of

the publishing of " The firft Century of fcandalous malignant priefts," " The King's
*< Cabinet opened," and other ftate traits. See his character in A. Wood's Athenae
Oxonienfes, and in Bifhop Kennet's hiftorical regifter ; but drawn in bitternefs of wrath
and anger.

f Henry Neville, fecond fon of Sir Hen. Neville of Billingbeare in Berks, was educated

at Oxford. In the beginning of the civil war, he travelled into Italy and other countries,

whereby he advanced himfelf much in the knowledge of modern languages and men ;

and returning in 1645 or thereabouts, became Recruiter in the Long Parliament for Abingdon
in Berk/hire, at which time he was very intimate with Harry Marten, Tho. Chaloner, Tho..

Scot, James Harrington, and other zealous commonwealths men. In Nov. 1651, he was
elected one of the Council of State, being then a favourite of Oliver ; but when he faw that

perfon gaped after the government by a fingle- perfon, he left him, was out of his favour,

and afted little during his government. In 1658 he was- elected Burgefs for Reading to

ferve in Richard's Parliament; and when that perfon was depofed, and the Long Parliament
fhortly after reflored, he was again elected one of the Council of State.—He was a great

Rota-man, was one of the chief perfons of James Harrington's club of commonwealths men,
to inftil their principles into others, he being efteemed to be a man of good parts, and a
well-bred gentleman. " The Commonwealth of Oceana,", at its firft appearance, was
greedily bought up, and coming into the hands of Tho. Hobbes of Malmefbury, he would
often fay, that Harry Neville had a finger in that pye, and thofe that knew them both
were of the fame opinion. By that book, and both their fmart difcourfes and inculcations

•daily in Coflee-houfes, they obtained many profelytes. In 1659, in the beginning of
Mich, term, they had every night a meeting at the then Turk's Head, in New palace yard,

IFeJlminJler, called Miles'& Cofree-houfe, to which place their Difciplcs and Virtuofi would
commonly repair : and their difcourfes about government and ordering of a Commonwealth,
svere the mojl ingenious andfmart that ever were heard, the argmnents in the Parliament Houfe
being but fiat to thofe. They had a balloting box, and balloted how things fhould be
carried, by way of Tentamens ; which not being ufed or known in England before, on that

account, the room every evening was very full. Befides the author and Harry Neville, who
were the prime men of this club, were Cyriac Skinner, a Merchant's fon of London, an
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5th of Tune he was likewife nominated, with Sir Robert Honeywood and"

Bulftrode Whitelocke Efq; to go commiflioners to the Sound, in order

to mediate a peace between the kings of Sweden and Denmark* But

Mr. Whitelocke was not willing to undertake this fervice, efpecially being

joined with thofe, who, he knew, would expecl: precedency of him who

had been formerly ambaflador extraordinary to Sweden alone j and there^

fore

ingenious youn;; gentleman, and fcholar to John Milton, which Skinner fometimes held the

chair; Major John Wildman, Charles Walfeiy of Staffordjhire, Roger Coke, William Poultney,

(afterwards a knight) who fometimes held the chair ; 'John Hofkyns, Jelm Aubrey, Maxi^

mtlian Pettie of TetJ'iuorth in Oxfcrdfljire, a very able man in thefe matters, and' who had

more than once turned the Council-board of 0. Cromwell ; Michael Mallet, Philip Carteret

of the Ifie of Guernfey, Francis Cradock, a Merchant, Henry Ford, Major Vernier, Thomas

Marriet of Warwickshire, Henry Croone, Phyfician, Edward Bagjhaw, of Chrijl Church,.

and Robert Wood of Lincoln College Oxford ; James Aderrie, then or foon after a divinej

with many others; befides auditors and antagonills of note. Dr, William Petty was <t

Rota-man. The doctrine was very taking, and the more, as there was no probability of

the King's return. The greateft- of the Parliament men hated this defign of rotation and

balloting, as being againjl their poicer. Eight or ten were for it, of which number Harry

Neville was one, who propofed it to the houfe, and made it oulrto the members thereof;

that except they embraced that -way ofgovernment they would be ruined. The model of it was,

that the third part of the Senate or Houfe fhould rote out by ballot, every year, fo that every

third year the faid Senate would be wholly altered. No magiftrate was to continue above

three years, and all to be chofen by ballot : than which choice nothing could be invented

more fair and' impartial, as was then thought, though oppofed by many for feveral reafons..

This club of Commonwealths men lafted' till about Feb. 21, 1659; at which time the

fecluded' members- being, reftored by General Monke, all their models vanifhed.—After the

Reftoration he abfeonded for a time ; but being feized, he was among others imprifonedj

though foon after fet at liberty.

Among various publications, there is a curious hook of his, in octavo, intitled, " Plan
Redivivus, or a Dialogue concerning government, wherein, by obfervations drawn from

other kingdbms and ftates, both antient and modern, an endeavour is ufed to difcover the

prefent politic diftemper of our own, with the remedies." It came out firft in the month of

Oftober 1680, againft the refitting of the Parliament, was very much bought up by the

members thereof, and admired. Soon after, in the year 1 68 1, it was republished with

additions. In that book he fays, " As for our Hiftory, it will not be forgotten. One of

thofe, who was in employment from the year 40 to 60, hath written the hiftory of thofe

twenty years, a perfon of good learning and elocution; and though he be jiow dead, yet.

his executors are very unwilling to publifh it fo foon, and to rub a fore that is not yet

healed. But the ftory is written with great truth and impartiality, though the author was
engaged both in councils and arms for the Parliament;" Reader, fhouldft thou be

polfeTTed oifuch a hiftory, beftow it upon the Public.
** The Committee of Safety having difpatched a meffenger to our fleet in the Sound before

the election of the Council of ftate, to acquaint them with the reftitution of the Parliament,

the officers of the feveral fhips affembled, and fent an acknowledgement of their authority,

with all poffible demonftrations of fatisfaction. Notwithstanding which, being highly

fenfible of.hoiv great importance the fea-ajfairs are to this nation, we ordered ffx frigates to be

equipped with all diligence, and gave the command of t em to Lawfon, making him at

the fame time vice-admiral of the fleet. And this we did, as well to prevent- an invaficn

from Flanders, with which the Cavalier party threatened us, as to balance the power of

Montague's party, who we knew was no friend to the commonwealth. We treated alfo

with myn heer Nieuport, ambaifador from the States of Holland, that a good correfpon-
dence might be maintained between'the two Commonwealths, and that an accord might
be made between the two kings of Denmark and Sweden, who were then enemies, by the

interpofition of the two States ; who agreeing upon equitable terms, might be able to impofe
them on the- refLifer. And this we were in hopes to accomplifh the rather, becaufe neither

5 the
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ibre he endeavoured to excufe himfelf by reafon of his old-age and infir-

mities : and accordingly Mr. Thomas Boone was appointed in his room.

The three plenipotentiaries fet out for the Sound in July following, and

arrived at Elfineur on the 21ft of that month ; where they were attended

by admiral Montagu, afterwards earl of Sandwich, who, in profpect of

a revolution in favour of Charles II. to whom he was fecretly engaged,

refolved to return to England the month following with the whole fleet.

Colonel Sydney, who was averfe to that refolution, wrote to the Council

of State from Copenhagen, to complain of the admiral's conduct in that

point. His letters to his father, printed from {he Sydney papers, and
thofe written by him in conjunction with the other plenipotentiaries,

published among fecretary Thurloe's ftate papers, give us a diftinct account

of his negociations.

As things foon after were evidently tending to the reftoration of

Charles II. colonel Sydney wrote thus in the poftfcript of one of thofe

letters to his father, " I doe not fay any thing of my owne intentions,

" in relation unto the changes that are fallen out already, or the others

" that are dayly expected. The truth is, I knowe them not ; the bufi-

" neffe is too difficult to iudge of at this diftance ; efpecially, not knowing
" what will be in my power or choice. If I doe not receaue newe orders,

" I ihall returne fpeedily home, and fhall then followe that way which
" your lordlhip fhall command and my befl friends aduife, as farre as I

" can, without breaking the rules of honour or confcience ; which I am
" fure will neuer be expected from me by your lordlhip, nor thoes whoes
" opinions I confider. While I amTieare, I feme England, and will,

" with as much care and diligence as I can, endeauour to aduance its in—
" tcrefts, and followe the orders of thoes that gouerne it. I referue the
" determination of other points to councells upon the place."

In another letter, dated at Stockholm, June 16, 1660, he writes, * I

* am now at the utmoft point of my iourney northward, and have
' nothing more in my thoughts, then to returne into England with as
4 much expedition as I can, according to the liberty granted unto my
f colleage and me by the councell of ftate. We could not think it at all

' reafonable, to leaue the work in which wee were employed, when wee
1 (awe a certainety of accomplishing it within a fhort time, unleffe wee
' had receaueda pofitiue command; now the peace is concluded, I think

' we

the Dutch nor we pretended to any more than a freedom of paffing and repafling the

Sound, which could not well be if the command of it were in the hands of either of thofe

princes. The Dutch ambanador feemed very defirous to finifli the treaty, but by feveral

demands which he made in the behalf of their merchants, delayed it "fo long, that our
agent in Holland had already concluded an agreement with the States, whereby the two
-commonwealths became engaged to compel that Ming that Jhoultl refufe to accept of the conditions

which they thought juji and reafonable. In order to put this refolution in execution, the

JStates of Holland appointed their plenipotentiaries, and "we on our part did the fame,
fending thither colonel Algernon Sydney, Sir Robert Honywood, and one Mr. Boone, a
merchant, to that end.

Memoirs of Edmund Ludlow, fol. edit. p. 254.
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4 we may very well iuftify making ufe of that conceffion. I am heare
*' alone : my colleague intended to make the lame iourney, but the gout

4 confined him unto his bed. I looke upon all the powers granted unto
5 us, as extinguished by the comming in of the king, and doe not take

4 upon me to a£t any thing as a publique minifter, except it be giuing
4 notice unto the crownes of Sweden and Denmark, of the reftitution of
4 the auncient gouernment in England, and the proclaiming of the king.

4 Vpon this occafion I accept of a publique audience, which is htare
4 offered unto me ; I mould haue auoided it upon all other occafions. I

4 am detained heare fomme dayes longer then I did expect ; the queene
4 and fenate hauing bin. out of towne when I arriued heare.—I doe not
4 at all knowe in what condition I am theare [in England], nor what
4 effects I fhall find of generall Monk his exprefiions of kindneffe towards
6 me, and his remembrance of the auncient friendfhip that was between
4 us ; but the lord Fleetwoods letters to the fenate and priuate perfons
4 here, mention difcourfes that he makes much to my aduantage. I doe
' receaue neither more nor leffe ciuility heare then is ordinary, unlefle
4 the excufes I receaue for receauing noe more may deferue that name.
4

I am in priuate told, they feare to offend the king by any extraordi-
4 nary expreffions towards me : your lordfhip may eafily imagine how
* powerfull that confideration will be, when thoes in my condition can
* pretend to noe ciuilityes upon any other account, but as they are:
4 refpe&s unto theire fuperiors and mailers.'

In his letter of July 22, 1660, he obferves, that he and his collegue,

.

had the day before, taken their leave of the king of Denmark ; and that

himfelf was taking his way by Hamburgh and Holland ; but did not yet

very well know, in what place he fhould flay, until he heard further

from England. ' 4
1 did hope," fays he, to his father, " that upon fuch

" occafions as thoes that haue lately befallen me, your lordfhip would
44 haue bin pleafed to fend me fomme commands and advifes how to
M difpofe of myfelf, more particularly then by fuch a one as I had fent:
44 ouer with letters."

His father's anfwer to him, dated at London, Aug. 30, the fame year,-,

was as follows*.
' Difufe of writing, hath made it uneafy to me ; age makes it hard ;

:

* and the weaknefs of fight and hand makes it almoft impoffible. This -

*- may excufe me to every body, and particularly to you, who have not
* invited me much unto it ; but rather, have given me caufe to think,

,

4 that you were willing to fave me the labour of writing, and yourfelf
1 the trouble of reading my letters. For after you had left me fick, foli—
4 tary, and fad at Penfhurft; and you had refolved to undertake the
4 employment, wherein you have lately been, you neither came to give
4 a farewel, nor did fo much as fend one to me, but only writ a wrang-
4 ling letter or two about money, etc. And though, both before and

' after

* Familiar Letters written by John late earl of Rochefter, and other perfons of honour and
quality.
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' after your going out of England, you writ to divers other perfons, the

' firft letter that I received from you, was dated, as I remember, the

* 13th of September; the fecond in November ; wherein you take notice

' of your mother's death : and, if there was one more, that was all,

' until Mr. Sterry came ; who made fuch hafte from Penihurft, that

' coming very late at night, he would not ftay to dine the next day, nor

I to give me time to write. It is true, that fmce the change of affairs

' here and of your condition there, your letters have been more frequent.
! And if I had not thought my filence better, both for you and myfelf,

' I would have written more than once or twice to you. But though for
1 fome reafons I did forbear, I failed not to defire others to write unto
1 you ; and with their own, to convey the beft advice, that my little

1 intelligence and weak judgment could afford
;

particularly, not to

' expect new authorities or orders from hence ; nor to ftay in any of
: the places of your negotiation; not to come into England ; much lefs,

; to expect a fhip to be fent unto you ; or to think, that an account was
; or could be expected of you here, unlefs it were of matters very different
; from your tranfactions there : that it would be beft for you, prefently

to diveft yourfelf of the character of a public minifter ; to difmifs all

your train ; and to retire into fome fafe place, not very near nor very

far from England, that you might hear from your friends fometimes.

And for this I advifed Hamburgh, where I hear you are, by your man
Powel, or by them that have received letters from you, with prefents

of wine and fifh, which I do not reproach nor envy. Your laft letter

to me had no date of time or place ; but by another at the fame time to

Sir John Temple, of the 28th of July, as I remember, fent by Mr.
Miffenden, I guefs that mine was of the fame date. By thofe that I

have had, I perceive, that you have been mifadvertifed ; for though I

meet with no effects nor marks of difpleafure, yet I find no fuch

tokens or fruits of favour, as may give me either power or credit for

thofe undertakings and good offices, which perhaps you expect of me.
And now I am again upon the point of retiring to my poor habitation

;

having for myfelf no other defign, than to pafs the fmall remainder of
my days innocently and quietly; and, if it pleafes God, to be gathered
in peace to my fathers. And concerning you, what to refolve in

myfelf, or what to advife you, truly I know not ; for you muft give

me leave to remember, of how little weight my opinions and counfels

have been with you, and -how unkindly and unfriendly you have
rejected thofe exhortations and admonitions, which, in much affection

and kindnefs, I have given you upon many occafions, and in almoft
every thing, from the higheft to the loweft, that hath concerned you

:

and this you may think fufficient to difcourage me from putting mv
advices into the like danger. Yet fomewhat I will fay : and firft, I

think it unfit, and perhaps as yet unfafe, for you to come into Eng-
land ; for I believe Powell hath told you, that he heard, when he was
here, that you were likely to be excepted out of the general act of

b - ' pardon
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' pardon and oblivion : and though I know not what you have done or

* laid here or there, yet I have feveral ways heard, that there is as ill an
* opinion of you, as of any, even of thofe that condemned the late king.

c And when I thought there was no other exception to you, than your
* being .of the other party, I fpoke to the general in your behalf, who
' told me, that very ill offices had been done you ; but he would affift

* you as much as juftly he could. And I intended then alio to fpeak
4 to fomebody elfe ;

you may gueis whom I mean ; but fince that, I

' have heard fuch things of you, that in the doubtrulnefs only of their

* being true, no man will open his mouth for you. I will tell you fome
* paflages, and you fhall do well to clear yourfelf of them. It is faid,

' that the univerfity of Copenhagen brought their album unto you,
' defiring you to write fomething therein ; and that you did " fcribere

" in albo" thefe words,
" Manus haec inimica tyrannis

" Enfe petit placidam iub libertate quietem."
4 and put your name to it. This cannot but be publicly known,
* if it be true. It is alfo faid, that a minifter, who hath married a lady
4 Laurence, here at Chelfea, but now dwelling at Copenhagen, being
4 there in company with you, faid, " I think you were none of the late

44 king's judges, nor guilty of his death," meaning our king. 4< Guilty!
44 faid you, do you call that guilt*? why, it was the jujlejl and braveft
46 atJion, that ever was done in England, or any where elfe," with other

* words to the fame effect. It is faid alfo, that you having heard of a
4 defign to feize upon you, or to caufe you to be taken prifoner, you
4 took notice of it to the king of Denmark himfelf, and laid,

44
1 hear

44 there

[ * Guilty ! faid you, do you call that guilt P }

1 confeffe, this were a worke, and I hope it will be found fit for the divine pen of that

fecond Saint Peeter the Lord Biihop of Londo?t, who followed this martyred King, and

King of Martyrs to that block whereon his ever blefTed head made a facred croiTe, and the

neareft to that whereon the celeffial King dyed, fince the day of his glorious fufFerings.

Had that great and eminent Chronologer of Saints, Baronius, lived in thefe days, furely

the life and death, the ads and paffions of this ever bleffed Saint, had alone furnifhed

his eloquent pen with heavenly worke, to have exceeded both in weight and glory, all that

canonized catalogue of Saints triumphant, which for good ufe and imitation he hath

brought to light. For what malice is there yet remaining amongft his accurfed enemies,

to deny, that in life and death, this King ran in the paths, and as neare as mortall man
could doe, to the example and marke of Jefus Chrift, the authour and finifher of his faith

•^nd fufFerings ?

How he was betrayed and purfued, is witnefTed by and in the yeares 1639, 40, 41, 42,

43, 44, and 45. How he fled from one finfull nation to another wicked people, is recorded

to the living infamy of the ever trayterous Scots in the year 46. How he was fold at a

price by the faid accurfed Scots, to his cruel and caufeleffe enemies the Jewifli EngliJ}}, is

regiftred in the year 47. How he was tofied between Herod the damned Independent, and
Pilate the devilifh Prefbyterian; and between them againe delivered up to the tumults of

the faid accurfed Jeius to be crucified, is manifefted in the year 48. How he was arraigned,

condemned, buffeted, fpit upon, and crucified by the confpiring fkum of his own rebellious

people, not once opening a mouthful of revenge againft them, is yet written againft them
in letters of that facred bloud, which from his bleffed neck hafted over his divine head to

advance

4
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" there is a defign to feize upon me ; but who is it that hath that defign ?

" Eft ce notre bandit ? " by which you are underftood, to mean the king.

* Befides this, it is reported, that you have been heard to fay many
* fcornful and contemptuous things of the king's perfon and family,

' which, unlefs you can juftify yourfeif, will hardly be forgiven or

' forgotten

;

advance his everlafting title charles of britaine king of the jews. And this

was engraven upon the even adamantine hearts of his bitter adverfaries on that moft

forrowful day to us, but ever blefled to his majefty, Tuefday Jan.- 30, 1648. How
they parted his rayment amcjngft them, and caft lots upon his vefture, is witneffed by that

•furrier, to whom they fold his Majefties rich fables gowne, becaufe they would not injure

their own profit. Thus farre his fufferings went along with his Saviour's, etc. etc. etc.

The Royal Legacies of Charles the fnft of that name, of Great Britaine, -^

France, and Ireland, king and MARTYR, to his perfecutors and murderers.

Being a fhort paraphrafe upon his Majefties moft chriftian and moft charitable

, fpeech, delivered immediately before his tranflation. Dedicated to his Majefties

loyal and difconfolate fubjecTrs. Printed in the year 1649 in quarto.

But now the glory is departed from (our) Ifrael, the arke of God is taken, and

how is England become a widow ? made a prey unto cruell people and fkilfull to deftroy,

who dayly force and proftitute her unto their wicked purpofes. For thefe things let

England (and every true hearted Englifhman) fay, I weep, mine eye, mine eye runneth

downe with water, becaufe the Comforter (king charles) that Jhould relieve my foul is farre

from me. The breath of our Nojlrils, the Anointed of the Lord, etc. ; the life of our Religion,

of our Lawes, of our Liberties, is taken from us ; the Image of God's power in fupreme

authority, indemnity, and inviolability is taken from us; our Phifician, our nurfing
' Father, our Comforter, our Proteclour is taken from us, and, for our fins, was taken in

their pits ; fo that now we want the wings of his protection among thefe Heathen among
whom we live ; we are now made very flaves unto the worft of Heathen, a people without

God, without faith, without law, without rule, without reafon, without humanity,

without all thefe, and whofe unruly will only, is unto all thefe, etc. etc. etc.

The Subjects forrow. Or Lamentations upon the death of Britaines foftah,

KING charles, moft unjuftly and cruelly put to death by his own people,

before his Royal Palace Whitehall, Jan. 30, 1648. Exprefied in a Sermon
upon Lam. 4. 20. Wherein the divine and royal prerogatives, perfonal

virtues, and theological graces of his late Majefty are briefly delivered : And
that his Majefty was taken away in God's mercy unto himfelfe, and for the

certaine punishment of thefe Kingdomes, from the parallel is clearly prove I.

London, printed in the yeare 1649—in quarto.

The perfon that was now inurthered, was not the Lord of Glory, but a glorious

Lord, Chrift's own Vicar, his Lieutenant and Vicegerent here on earth, within his domi-

nions. And therefore by all lawes divine and humane, he was privileged from any punifh-

ment that could be inflicted by men. Albeit he was as inferiour to Chrift as man is

unto God, the creature unto the immortall Creator; yet was his privilege of inviolability

farre more clear than was Chrift's. For Chrift was not a temporal Prince, his Kingdome
was not of this world, and therefore when he vouchsafed to come into the world, and to

become the fonne of man, he did fubje£t himfelfe unto the law ; hee, who only could

choofe when to be borne, made choife to be borne at that time when there was a decree

for taxing all the world, that fo foone as he was borne he might be inrolled a fubjecT:

untoCaefar; he lived as a fubject, payed tribute unto Caefar ; he fubmitted unto Pilat's

jurifdiction, acknowledging that hee had power given him from above. But our gracious

Soveraigne was well knowne to be a temporall Prince, a free Monarch, and their undoubted
Soveraigne, to whom they did all owe and had fworne allegiance; and therefore he could

not be judged by any power on earth. He difclaimed their authority, as he well might

;

for they had no power at all over any, much lefle over him. And what power they

ufurped, was not de fuper, as Pilat's, but de fubtcr, from beneath, even from the angell

b 2 of
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* forgotten; for fuch perfonal offences make deeper impremons, than
* public aclions, either of war or treaty. Here is a refident, as he calls

4 himielf, of the king of Denmark, whofe name I hear is Pedcombe

;

* he hath vifited me, and offered his readinefs to give you any affiftance

' in his power or credit, with the ambaffador Mr. Alfield, who was then
' expected,

of the bottomlefle pit, whofe name is Abaddon; for as he feeks the deftruction of all men,

lb efpccially of Kings, becaufe by their government peace is preferved, juftice executed,

and religion maintained. But from above they had no power; for God never gave unto

the people power over their King : as is evident by Scripture, by the law of nature and

nations, by the knowne lawes of England, by cleare and undeniable reafons, and by the

conftant doctrine and practice of the true, antient, and Catholic church. And yet thofe

monftrous traytors, have facrilegioufly invaded God's throne, and ufurped his office, whole

peculiar it is to be judge of Kings; and fo have ventured to try, judge, condemne, and

execute their King, in defpite of all law, reafon, religion, nature and God himfelfe, etc.

etc. etc.

The Martyrdome of King Charles. Or his conformity with Chrift in his

fufferings. In a fermon on i Cor. 2. 8. [Which none of the princes of this

world knew : for had they knowne it, they would not have crucified the Lord
of Glory.] Preached at Bredah, before his Majefty of Great Britaine and the

Princeffe of Orange. By the Bifhop of Downe, June T
3
j 1649. Chriftiani

nunquam funt inventi Caffiani. Tertull. Hage, Printed 1649—in quarto.

Extracts of Reftoration, and anniverfary thirtieth of January fermons, might have been

likewife added ; but thefe fhall fuffice.

The Parliament of England, elected by the People whom they reprefent, and by them
trufted and authorized for the Common good, having long contended againft Tyranny, and
to procure the well-being of thofe whom they ferve, and to remove opprejjion, arbitrary

power, and all oppafition to the Peace and Freedom of the Nation ; do humb y and thankfully

acknowledge the bleffing of Almighty God upon their weak endeavors, and the hearty

affiftance of the well-affected in this work, whereby the enemies thereunto, both public and
fecret, are become unable for the prefent, to hinder the perfecting thereof.

And to prevent their power to revive Tyranny, Injujlice, War, and all our former evils,

the Parliament have been neceffitated to the late Alterations in the Government, and to

that Settlement, which they judge mod conducible to the honor of God, and the good of
the Nation, the onely end and duty of all their labors.

And that this may appear the more clearly and generally, to the fatisfadtion of all who
are concerned in it, they have thought fit to declare and publifh the Grounds of their

Proceedings.

They fuppofe it will not be denyed, that the firft Injlitution of the Office of a King in

this Nation, was by agreement of the People ; who chofe one to that office for the prouftlon

and good of them who chofe him, and for their better gaverntnent, according to fuch laws
as they did confent unto. And let thofe who have obferved our Stories, recollect how very

few have performed the trujl of that office with righteoufnefs and due care of their Subjeils

good. And how many have made it their ftudy and labor, to fatisfie their particular

Ambition and Powe>\ with high preffures and miferies upon their Subjects ; and with what
horrid prodigality of Chrijlian blood, upon punctilio's of their own honor, perfonal titles

and dictates. And in the whole line of them, how far hath the late King exceeded all his

Predecejfors, in the deftruftion of thofe whom they were bound to preferve ; and in ftead of
fpreading his Protection to all, fcarce permitting any to efcape the violence of his fury.

To manifeft this truth, it will not be improper to take a view of fome paffages in his

reign, wherein he much further out-went all his Forefathers, in evil, than any example can.

be found of punifjiment, etc. etc.. etc.

A Declaration of the Parliament of England, expreffing the grounds of their,

late Proceedings, and of fettling the prefent government in the way of A Free
State. London, printed Mar. 22, 1648—in quarto..

Thff
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' expected, and is now arrived here, and hath had his firft audience. I

* have not feen Mr. Pedcombe fmce ; but within a few days, I will put
c him in mind of his profeflion of friendship to you, and try what he
* can or will do. Sir Robert Honeywood is alfo come hither ; and as I

' hear, the king is gracioufly pleafed to admit him to his prefence;
' which

The Parliament likewife pulled down the King's Statues at the Weft end of Paul's and

in the Royal Exchange, caufing the following infcription to be placed in the nich of the latter,

EXIT • TYRANUS • REGVM • VLTIMVS
ANNO- LIBERTATIS • ANGLIAE • RESTITUTAE • PRIMO

ANNO • DOM • MDCXXXXVIII • JAN • XXX
May it pleafe your Lordfhip, my Lord Prefident, and this High Court, erected for the

moft comprehenfive, impartial, and glorious piece of juftice, that ever was acted and

executed upon the theatre of England, for the trying and judging of Charles Stuart, whom
God in his wrath gave to be a king to this Nation, and will, I truft, in great love for his

notorious prevarications and blood-guiltinefs, take him away from us ; He that hath been

the original of all injuftice, and the principal author of more mifchiefs to the free-born

People of this Nation, than the beft Arithmetician can well enumerate, ftands now to

give an account of his Stewardfhip, and to receive the good of Juftice, for all the evil of

his injuftice and cruelty. Had he ten thoufand lives, they could not all fatisfie for the

numerous, horrid, barbarous Maflacres of Myriades and legions of innocent perfons, which

by his commands, commiflions, and procurements (or at leaft all the world mull needs

fay, which he might have prevented ; and he that fuffers any man to be killed, when he

may fave his life without danger of his own, is a murtherer) have been cruelly Main, and

inhumanely murthered, in this renowned Albion ; Anglia hath been made an Aceldama, and

her younger fifter Ireland a land of ire and mifery. But now to diffect the charge, etc. etc. etc.

King Charles his Cafe. Or an appeal to all rational men concerning his tryal

at the High Court of Juftice. Being for the moft part, that which was

intended to have been delivered at the bar, if the king had pleaded to the

Charge, and put himfelf upon a fair tryal, etc. By John Cook of Gray's Inn,

Barrefter. London, printed 1649—in quarto.—The premifes from firft to laft confidered, that doctrine which prerogativeth

Kings above the ftroke of human juftice, upon the account of their being unaccountable

unto men for whatfoever they do, (which the Parliament taketh notice in their declaration

of March 17, 1648, to have been the late King's aflertion) appears to be very extravagant,,

and eccentrical to all principles both of Reafon and Religion. Such an unaccountable Officer^

(as the faid declaration well exprefieth it) were a Jlrange monjler to b; permitted by mankind.

For if the main ground of erecting public adminiftrations of juftice and courts of humane
judicature, in all polities and ftates whatfoever, be, both in reafon and religion, to fecure

and protect thofe, who live juftly and peaceably, againft the violence and injuftice of

opprefiburs and unjuft men ; it muft needs be contrary unto both, to exempt fuch perfons

from the jurifdiction ofthefe courts and adminiftrations, who have always the greateft:

opportunities and temptations, and, for the moft part, the ftrongeft bent of difpofition and
will, to practice fuch unrighteoufnefTe and oppreffion, etc. etc. etc.

The Obftructours of juftice. Or a defence of the honourable fentence paffed

upon the late King by the High Court of juftice. Oppofed chiefly to " The
ferious and faithful reprefentatiort and vindication of fome of the Minifters of
London." As alfo to " The humble addrefTe of Dr. Hammond, to His.

Excellencie and councel of Warre," €tc. By John Goodwin. London,

1649—in quarto.

Hadtenus, quod initio inftitueram,. ut meorum civium facta egregia contra infanam
et lividiilimam fnrentis fophiftae rabiem, et domi et foris defenderem, jufque Populii

commune ab injufto regumdominatu affererem, non id quidem regum odio,. fed tyranno-

rum, Deo bene juvante videor jam mihi abfolvifle : neque ullum fine refponfo vel argumen—
tum, vel exemplum, vel teftimonium ab adverfario aUatum fcienspraetermifi, quod quidem:

firmitatis in fe quicquam, aut probationis vim ullam habere videretur : in alteram fortafle.

gartenx
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' which will he fomcwhat the better for you ; becaufe then the excep-

' tions agamft your employment and negociation, wherein you were

' collecrues, will be removed, and you will have no more to anfwer for,

than your own particular behaviour. I believe Sir Robert Honeywood
' will be induftrious enough, to procure fat isfaction to the merchants in

* the

partem in culpae propior, quod faepiufcule inrptiis quoque ejus, et argutiis tritiflimis,

quafi arsiumentis, refpondendo, id iis tiibuiile vidoar, quo dignae non erajit. Unum reftat,

et fortafle maximum, ut vos quoque, c Crow, adverfariurfl hunc veftrum ipft refutetis ;

quod nulla ratione video pofie fieri, nifi omnium malcdiita velt'is optimii faiitis exuperare

perpetuo contendatis. Vota veflra at preces ardent: fiimas Deus, cum fervitutis haud uno

o-enere opprefli, ad eum confugiftis, benignc exaudiit. Quae duo in vita hominum mala

lane maxima funt, et virtuti damnohmma, tyrannis et fupcrllitio, iis, vos gentium primos
y

crloriofe liberavit ; earn animi magnitudincm vobis injecit, ut deviitum armis veftris et

dedititium regem judicio inclyto judicare, ct condemnatum punire primi mortalium non

dubitaretis. Poji hec/acinus tarn Uluftre, nihil humile aut angujlum, nihil non magnum atque

excelfum et cogitare etfacers clebebetis. (Vuarn laudem ut affequamini, hac fola incedendum

eft via, fi ut hoftes bello doinuiftis, ita ambitionem, avaritiam, opes, et fecundarum rerum

corruptees, quae fubigunt caeteras gentes hominum, oftenderitis vos etiam inermes media

in pace omnium mortalium fortiffime debellare ; fi, quam in repellenda fervitute fortitu-

dincm praeftitiftis, earn in libertate confervanda juftitiam, temperantiam, moderationcm

praeftiteritis. His folis argumentis et teftimoniis evincere poteftis, non cfie vos illos, quos

hie probriis infequitur, perducllcs, latrones, fscarios, parricidias, fanaticos ; non vos am-

bitionis aut alieni invadendi ftudio, non feditione, aut pravis ullis cupiditatibus, non

amentia aut furore percitos Regem trucidaffe, fed amore libertatis, religionis, juftitiae,

honeftatis, patriae deniquc charitate accenfos, tyrannum puniijfe.

Joannis Miltoni, Angli, pro Populo Anglicano, Defenfio, contra Claudii,

alias Salmafii Defenfionem Regiam. Londini, typis Du Gardianis, A. D.
1651, in folio, quarto, duodecimo.

Now therefore, Right honourable ! when I look upon You, and behold You more

highly intrufted than Kings, and far more nobly adorned upon a better ground than they

were, with all the Rights, Interefts, and Privileges of the people; when I confider how
God hath wrefted the Sword out of their hands, and placed it in yours for our protection,

with the confervation of our Peace and Liberties, and made You the happy inftruments of

freeing Us from the Yoke of Kings ; when I call to minde, how nobly You aflerted the

Rights of England againft Domeftick Tyrannie, upon the neck of the late King, and

laid the foundation of our freedom upon the higheft aft of juftice; (when Juftice fat

more glorioufly inthroned than ever it did before on any earthly Tribunal) I am raifed with

more than ordinarie confidence, that the fame fpirit of Juftice, which acted You in Your
former achievements for our eftablifhment by land againft him and his pofteritie, will

carry You on, as You have begun, to vindicate thofe rights by fea againft all forein

violations and invafions. It is your honor, that God hath made You founders of the

moft famous and potent Republic this day in the world ; and Your felicitie, that all

Your enemies have no other ground of quarrel, but that You are a Republic : for though

thefe Netherlanders fpeak it not out in words, yet they have often told You fo in behaviour, etc.

Of the Dominion, or Ownerftiip of the Sea, two books. Written at firft in

Latin, and intituled, " Mare Claufum, feu De Dominio Maris." By John
Selden. Tranflated into Englifh ; and fet forth with fome additional Evidences

and Difcourfes, by Marchamont Nedham. Publifhed by fpecial command.
London, printed by William Du Gard, 1652, in folio.

Marchamont Nedham was author of divers curious and very fcarce tracts ; and
of that celebrated Journal, intitled " Mercurius Politicus, comprifing the

Summe of all intelligence ; with the affairs and defigns now on foot in the three

nations of England, Ireland, and Scotland. In defence of the Commonwealth,
and for information of the people." It commenced June 9, 1649, went
forth once a week, ended April 166c, and was publiflied by authority of the

Council of State.
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* the bufinefs of money ; wherein he will have the affiftance of Sir John
' Temple, to whom I refer you for that and fome other things. I have
' little to fay to your complaints of your fifter Strangford's unequal
' returns to your affection and kindnefs ; but that I am forry for it, and
' that you are well enough ferved for bellowing fo much of your care

* where it was not due, and neglecting them to whom it was due ; and
' I hope you will be wifer hereafter. She and her hufband have not yet

' paid the thoufand pounds, whereof you are to have your part of my
' gift ; for fo, I think, you are. to underftand it, though your mother
' defired it : and if, for the payment thereof, your being in England,
' or in fome place not far off, be neceffary, as fome pretend, for the

' fealing of fome writings, I think that and other reafons fufficient to

* perfuade you to ftay a while where you are, that you may hear fre-

' quently from your friends and they from you. I am wholly againft

' your going into Italy as yet, till more may be known of your coh-
' dition, which, for the prefent, is hard ; and I confefs that I do not yet
' fee any more than this, that cither you muff, live in exile, or very
' privately here and perhaps not fafely ; for though the Bill of indemnity
* be lately paffed

;
yet if there be any particular and great difpleafure

' againft you, as I fear there is, you may feel the effects thereof from
* the higher powers, and receive affronts from the inferior. Therefore
' you were beft to ftay at Hamburgh, which for a northern fituation,

* is a good place and healthful. I will help you as much as I can, in

* difcovering and informing you of what concerns you ; though, as I

' began, fo I muft end, with telling you, that writing is now grown
* troublefome to your affectionate Leicefter.'

But colonel Sydney did not continue long at Hamburgh ; for he was at

Francfort upon the Main, on the 8th of September 1660, from whence

he wrote to his father, being determined then for Italy; and we find him
at

The act for the Militia being paffed, the command of all the forces and garrifons fettled

on Monk, and the fleet in his power in conjunction with colonel Montague j the pretended

parliament authorized their Council of State to provide for the public fafety on all emer-

gencies, and to difpofe affairs as they fhould think fit till the meeting cf the next Parlia-

ment : which being done, and the Houfe ready to pafs the act for their own difiblution
;

Mr. Crew, who had been as forward as any man in beginning and carrying on the war

againft the late King, moved, that before they diflblved themfelves, they would bear their

witnefs againft the horrid murder, as he called it, of the King. This unexpected motion

prevailed with many then prefent to deny their concurrence to that act againft the King,

though not to reflect in the fame manner on thofe who had been concerned in it : And one

of them concluding his difcourfe with protefting, that he had neither Hand nor Heart in

that affair ; Mr. Thomas Scot, who had been fo much deluded by the hypocrify of Monk,
as I have already related, in abhorrence of that bafe fpirit, faid, that though he knew not

where to hide his head at that time, yet he durft not refufe to own, that not only his hand

but his heart alfo was in it : and after he had pronounced divers reafons to prove the juftice

of it, he concluded, that he fhould defire no greater honor in this world, than that the

following infcription fhould be engraved on his tomb, Here licth one who had a hand and a

heart in the execution of Charles Stuart late King of England.

Memoirs of Edmund Ludlow, p. 329.
See alfo Toland's life of Milton, Edit. 2. p. 84., and 24.5, in the Notes.
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at Rome in November following, whence he wrote likewife to his father,

on the 19th of that month.
' I think the councell given me by all my friends to keepe out of

* England for a while, doth too clearly appeare to have been good, by

' the ufage my companions have already receaved, and perhaps will be

* yet further verified by what they will find. Nothing doth feeme more
' certaine to me, then that I muft either have procured my fafety, by
* fuch meanes as fir Arthur Hafelrigge is fayed to have ufed * ; or runne.

' the fortune of fomme others, whoe have fhewed themfelves more
' reiblute. I hope my being here, will in a fliort time ftiewe, that the

* place was not ill chofen, and that befides the liberty and quiet which is

* generally granted- to all perfons here, I may be admitted into that

* company, the knowledge of which will very well recompence my
* iourney. I was extreamly unwilling to flay in Hamburgh or any place

< in Germany, finding myfelf too apt to fall too deepe into melancholly,

' if I have neither bufineife nor company to divert me; and I have fuch

' an averfion to the converfation and entertainments of that country,

' that if I had flayed in it, I muft have lived as a hermite, though in a

* populous citty. I am here well enough at eafe, and believe I may
' continue foe. Unlefle fomme boddy from the court of England doth

' think it worth theire paines to difturbe me, I fee nothing likely to arife

* here to trouble me. I have already vifited feverall cardinalls. To
* morrowe I intend to pay the fame refpect to the cardinal Ghigi, nephew
* to the pope. He hath allready granted me the liberty of waiting upon
4 him, which was fignified unto me by an other eminent perfon of the
4 fame robe and degree. They are all generally civill, and I afk no
* more.'

His correfpondence with his father during his flay at Rome, will be

feen in the letters taken from the Sydney papers.

Several of his friends having been importunate with him for his return

to England, he wrote the following letter f ; but the want of a date

makes the particular time of writing it uncertain.

* May 1660, Sir Arthur Hafelrigge, one of thofe who were efteemed to be fo malicioufly

aiSive in opposition to his Majefty's government, as to b; afterwards excepted in the a£l of
indemnity from any condition of pardon, had lately come to General Monk, when he per-

ceived the Revolution to haften towards the Restoration of the King, and expostulated with
him about it, in reference to the fecurity of his own condition. The general was unwilling
to make him defperate, becaufe he had at that time a Regiment of horfe and a Regiment of
foot in the garrifons of Newcajlle, Tinmouth, Berwick, and Carlijle, under his government;
and therefore told him, if he would quietly give up his command, and retire to his houfe, he
would endeavour to fecure him in his life and ejlate, and doubted not to effeSi it. This being
made known at a following conference by the Houfe of Commons, was juftified with great
modefty by the Duke of Albemarle in the houfe of Peers, and his life was thereupon
pardoned in the act ; and a fmall time after his eftate alfo was, at the mediation of the
Duke, granted to his heir, a man averfe to his father's difloyal principles, Sir Arthur
himfelf a while after his imprifonment dying of a fever in the Tower.

Bifhop Kennet's hift, reg. p. 136,

f Familiar letters of John, late earl of Rochefter, etc.



MEMOIRS OF THE LIFE OF A. SYDNEY x 7

« Sir,

* I am forry I cannot in all things conform myfelf to the advices of my
friends. If theirs had any joint concernment with mine, I ihould wil-

lingly fubmit my intereft to theirs ; but when I alone am interefted,

and they only advife me to come over as foon as the ad of indemnity

is pafled, becaufe they think it is bell for me, I Cannot wholly lay afide

my own judgment and choice. I confefs, we are naturally inclined to

delight in our own -country, and I have a particular love to mine. I

hope I have given fome teftimony of it. I think that being exiled from
it is a great evil, and would redeem myfelf from it with the lofs of a

great deal of my blood. But when that country of mine, which ufed

to be efteemed a paradife, is now like to be made a ftage of injury

;

the liberty which we hoped to eftabliih opprefTed j luxury and lewdnefs

fet up in its height, inftead of the piety, virtue, fobriety, and modefty,

which we hoped, God, by our hands, would have introduced ; the

beft of our nation made a prey to the worft ; the parliament, court,

and army, corrupted ; the people enflaved ; all things vendible ; no
man fafe, but by fuch evil and infamous means, as flattery and bribery

;

what joy can I have in my own country in this condition ? Is it a

pleafure to fee, that all I love in the world is fold and deftroyed ? Shall

I renounce all my old principles, learn the vile court-arts, and make
my peace by bribing fome of them ? Shall their corruption and vice be

my fafety ? Ah ! no ; better is a life among ftrangers, than in my
own country upon fuch conditions. Whilft I live, I will endeavour to

preferve my liberty ; or at leaft, not confent to the deftroying of it. I

hope I mail die in the fame principles in which I have lived, and will

live no longer than they can preferve me. I have in my life been
guilty of many follies ; but, as I think, of no meannefs. I will not

blot and defile that which is paft, by endeavouring to provide for the

future. I have ever had in my mind, that when God Ihould call me
into fuch a condition, as that I cannot fave my life but by doing an
indecent thing, he fhews me the time is come wherein I Ihould

reiign it : and when I cannot live in my own country but by fuch
means as are worfe than dying in it, I think he fhews me, I ought to

keep myfelf out of it. Let them pleafe themfelves with making the

king glorious, who think a whole people may juftly be facrificed for

the intereft and pleafure of one man, and a few of his followers ; let

them rejoice in their fubtilty, who, by betraying the former powers,

have gained the favour of this, not only preferved, but advanced
themfelves in thefe dangerous changes. Neverthelefs, perhaps they
may find, the king's glory is their fhame ; his plenty the people's

mifery ; and that the gaining of an office or a little money, is a poor
reward for deftroying a nation, * which, if it were preferved in liberty

' and
[* Which, if it were preferved in Liberty and Virtue, etc.]

And now that I am fallen unawares into fuch profound reflections on the periods of
government, and the flourifliing and decay of Liberty and Letters ; I can't be contented to

c . confider
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* and virtue-, would truly be the mofi glorious in the world \ and that others

* may find, they have with much pains purchafed their own ihame and
* mifery, a dear price paid for that which is not worth keeping, nor
* the life that is accompanied with it. The honour of Englifh parlia-

* ments hath ever been in making the nation glorious and happy, not in

* felling and deftroying the intereft of it, to fatisfy the lulls of one man.
* Miferable nation * ! that from fo great a height of glory, is fallen into

1 the

confider merely of the inchantment which wrought fo powerfully upon Mankind, when
firft this univerfal monarchy was eftablifhed. I muft wonder ftill more, when I confider

how after the extinction of this Caefarian and Claudlan family, and a fhort interval of

Princes raifed and deftroyed with much diforder and public ruin, the Romans fhould regain

their perifhing Dominion and retrieve their finking ftate, by an after race of wife and able

Princes fucceffively adopted, and taken from a private State to rule the Empire of the

world. They were men who not only poflefled the military virtues, and fupported that

fort of Difcipline in the higheft degree ; but as they fought the intereji of the World, they did

what was in their power to rejlore liberty, and raife again the perifhing ARTS, and decayed

"v ir t ve of Mankind. But the feafon was now paji ! 'thefatalform ofgovernment was become

too natural ; and the world, which had bent under it, and was become flavijh and dependent',

bad neither power nor will to help itfelf. The only deliverance it could expect, was from the

mercilefs hands of the Barbarians, and a total difiolution of that enormous Empire and
defpotic power, which the beft hands could not preferve from being deftruclive to human
nature. For even Barbarity and Gothicifm were already entered into arts, e'er the Savages

had made any impreflion on the Empire. All the advantage which a fortuitous and almoft

miraculous fucceffion of good Princes could procure their highly favoured Arts and Sciences,

was no more than to preferve, during their own time, thofe perifhing Remains which had
for a while with difficulty fubfifted, after the decline of liberty. Not a Statue, not a
Medal, not a tolerable piece of architecture could Jhew itfelf afterwards. Philofophy, JVit and
Learning, in which fame of thefe good Princes had themfelves been fo renown'd, fell with them.

And ignorance and darknefs ovcrfpread the world, andfitted itfor the Chaos and Ruin whi h enfued.

The Earl of Shaftefbury, in his " Advice to an Author."
From their railleries of this kind on the barbarity and mifery of our IJland, one cannot;

help reflecting, on the furprizing fate and revolutions of Kingdoms. How Rome, once the
miftrefs of the World, the feat of arts, empire and glory, now lies funk in Jloth, ignorance

and poverty ; enjlaved to the moft cruel, as well as to the mojl contemptible of Tyrants, Superfii-

tion and religious impoflure. While this remote Country, evidently the jeft and contempt
of the polite Romans, is become the happy feat of liberty, plenty, and. letters; flourijhing in all

the arts and refinements of civil life ; yet running, perhaps, the fame courfc which Rome itfelf

had run before it; from virtuous induftry to wealth; from wealth to luxury; from luxury
to an impatience of difcipline and corruption of morals ; till by a total degeneracy and lofs*

of virtue, being grown ripe for destruction, it falls a prey at laft to fome hardy oppreffoi ,'

snd with the lofs of Liberty, lofing every thing elfe that is valuable, finks gradually again.

into its original barbarity.

Dr. Middleton, in "his Life of Cicero," vol. I. p. 494...

[* Miferable Nation ! thatfrom fo great a height of glory, etc.]

The Englifh Republicans took things exaclly right ; and that in order to the accomplifhin^
of a defign that would take up all their life time, (for fuch fort, of'men ought never .to conceive

mean ones, after the execution whereof they muft be put to the trouble of projecting anew,
or live lazily and be expofeJ to confpiracies agaipft them) they, thought it- would be their

bejl way to begin with the ruin of the United Provinces, which lav next their coafts, and flou-
rifhed in trade above any other Country in the World ; and when once they had effected this,

they were in hopes they fhould eafily remove any obflacle in their way to attain the Dominion of the
Seas : infomuch, that if the fortune of war fhould favour their firft enterprizes, I do not
think they have any defign to., make a peace with a Nation they have a mind utterly to

deftroy,
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' the moft defpicable condition in the world ; of having all its good de-
* pending upon the breath and will of the vileft perfons in it ! cheated

' and

deftroy, and to whom they will propofe fuch hard terms, that upon the refufal of them,

you will at laft find them prepared to make terrible defcents in divers parts of Zealand and

North Holland, to break the banks and the other dikes, that keep the flat Country from

being drowned. There needs no more than this fort of blood-letting to make Amflerdam
and all the other Cities defolate : For it would fignifie little to them to feize the Brill or

fome other place, feeing their defign is to deftroy the Trade of Holland, and to transfer it

into their own Coun ry ; and it would be of little importance to them that the King of

Spain fhould recover the Seven provinces ; that the Merchants of Amjierdam fhould remove

to Antwerp, and the manufacturers of Leyden and Harlem to Ghent and Bruges : for it would
require many years to fettle things there, and the Englifh would have opportunity enough
to hinder them from having any necefTary materials but fuch as palled through their hands,

and their manufactures to be tranfported any where but in Englijio bottoms : for it would
be very eafy for them to ftop up the mouths of the ports, and to go up the Scheld, even in

fight of Antwerp, from whence nothing muft come out but will be taken by their fhips.

By this means, and the notion I have of their defigns, no Nation in the world, in a few years

time, would have any Seamen, Ships, or /kill in Maritime affairs, befides themfelves. For
Holland being intirely ruined, the Dutch muft ferve on board their fleets, and all the Ship-

wrights, Sailmakers and Ropemakers, would be obliged to go and earn their living in the

Sea-port towns of England ; and this they would be the more inclined to do, becaufe there

is more wages given there, and People live better. When this noble and rich Province,

which within the extent of lefs than five and twenty leagues, contains eighteen large towns
and four hundred villages, of which the Hague is the fineft in the world, fhall be reduced to

this fad plight, it is then likely that the Englijh will turn their arms againft Denmark, in

order to feize the paflage of the Sundt, either by main force or rather fome treaty, by which
they will be willing to give the King more than the profit it brought him, but at the fame
time will oblige Norway to fell their wood to no other nation but the Englijh. The cities

of Embden, Bremen, Hamburgh, Lubec, all the Coaft of the Baltick, and the whole King-
dom of Sweden, durft appear no longer at Sea, but under Englijh colours ; and perhaps the

formidable Republic will be content, in confederation of her Commiflions granted to them,
to receive certain duties from the goods (he allows them in her name to tranfport, only
along thefe northern parts. They will in time fend a more powerful fleet to block up the

river of Lijbon ; while another fails to Braftl, Guinea, and the Eajl Indies; with a defign to

fpare the Portuguefe merchants and the Eajl India companies, the labour of tranfporting

the Sugars, Silks, Spices and other commodities they come thither for, into Europe:
and if Spain pretends to fay any thing againft them, they will, without any more ado,

feize the Straits Mouth and fend an hundred and fifty fhips of war into the Mediterranean,
out of which they can very eafily drive the naval force of the other Potentates of Europe,
were they all joined together againft them.
The Englijh having in this manner ufurped the Dominion of the feas, the trade of all

the European nations, and part of the reft of the world ; all the Earth mujl fubmit to them,

workfor no body but them, and they will, from time to time, come into their ports, and fweep
away all their treafure : every thing that is rare and all the conveniences of life, produced either by

art or nature, will be refervedfor England, which will be the only Country that can purchaj'e

them or poffefs them of her own. For, as we fee, that fince the fettling of trade in Holland,

that province is become the Store-houfe for Linen, Woolen, and all forts of manufactures,
though there is neither flax, wool, nor, in any manner, any other commodities which
they work up, grows there, but they muft have them from other Countries ; fo every

thing that England wants at this time will abound there, and the beft Artificers will flock

thither, infomuch, that if they would have any fine linen or good cloth for wear, in

another Country, the flax and wool was to be fent to be manufactured in England. Pray
confider then, what vaft wealth this Country muft acquire in lefs than fifty years ? And
how miferable muft the reft of Europe be, fince they can tranfport nothing by Sea from one
nation to another but in Englijh fhips ? They will always have money to receive in all the

ports they come at, and never leave any of their own there. What the Englijh want they

c 2 will
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and fold by them they trufled ! infamous trafhck, equal almoft in guilt

* to that of Judas ! In all preceding ages, parliaments have been the
* palace

will make compenfation for by way of exchange, or readily fend over into England, upon

the fcore of the manufactures there they have occafion for ; as we have feen the Dutch

Ea/i India Company have pearl and precious ftones, in return for fome wares fent into thofe

Countries, which they got fitted out at Amjlerdam, and then fold at very dear rates

in thofe places from whence they were fir ft brought, and where there is not perfection of

workmanfliip as there is with us. Hundreds of mips richly laden will daily put into the

Thames and other ports of this fortunate Ifland ; and the General can fcarce ever lofe the

fioht of his forces, which, I may fay, return every evening to lye at home; for they ftay

no longer in foreign parts than to refrefh themfelves, to vend their goods, and to take

in new Cargoes. They will be no ways folicitous of making conquefts by land, that they

may fave the charge of maintaining them, feeing they are fure of reaping the profit of

them ; neither will they plant any Colonies and eafe their Country, as populous as it is

grown, of the vaft multitudes that are in it, becaufe the whole produce of Europe is con-

i'umed there, and their great naval trade renders their ftores inexhauftible. In the mean

time all the neighbouring Kingdoms will, in a manner, become like the Sea-coafts of

America, where our Europeans trade ; there will be only tillage and fome coarfe manufac-

tures for plain ware and to ferve people's neceflities only in the Heart of the Country,

and the maritime towns will be no other than the Granaries and Magazines of Eng-

land. "

There is nothing in all the Conquefts of Alexander and the pomp of all the Roman

Empire, that comes near this maritime dominion which I have reprefented to you. And
this feems to be fo very feafible, that if Holland be once ruined, I am afraid it will be too

late to prevent it. And therefore I would have all the Potentates of Europe take it to heart

in time ; for if they do not quickly put an end to the war they are ingaged in on the Con-

tenent, we fhall run the rifque, in a few ages, of becoming perfect Barbarians. For the

Englijh, by the means of their navigation, will transfer all the politenefs of Europe, together

with its plenty, power and conveniences of life, into their own Country.

Extract of a letter from M. Sorbiere to M. de Courcelles, at Amfterdam ;

dated Orange, July i, 1652 : Concerning the defigns of the Englifh in the

War againft the Dutch.

We have done this right unto our Monarchy.

We are now to fay fomething of that Government which fucceeded it. I confefs it was
never fettled, nor put abfolutely into the hands of the People. And yet if you refpedl: its infancy

and beginning, it outwent in warlike achievements all other Commonwealths. I lay

before me the exploits of Sparta, Athens, Carthage, and Venice ; and know that the Vene-

tians, Switzers, and United Provinces, at this day being contemptible for territories, are

thofe only that appear fitteft matches for the greateft Empires, namely the Turk, the

German, and theSpanifh houfe of Auflria, which Monarchs had overborne large Kingdoms

and Provinces, and could meet none able to meafure fwords with them, till thefe little

Countries, having vindicated their Liberty, took, them in hand, and not fo much by their

valour (for Venice was never celebrated for valour, and the United Provinces had no extra-

ordinary name for it) but by the excellency of their Government and prudent carriage,

have been able to force them to become peaceable and quiet neighbours, and keep them-

felves within narrower bounds than otherwife they would willingly have done. I know
alfo, Rome, the o.ely mijlrefs of the World, wasjuftly celebrated for large conquefts. And
yet none of thefe States gave fuch ftarts, and made fuch acquefts at their rife, as our

Englifh Commonwealth. Certainly fo many advantages conduced to its greatnefs and increafe ;

and at its firji appearing, fo large were its proper Territories, that it may well be affirmed, never

was Commonwealth, in that refpecl, laid on fo large andjlrong a foundation as that then had

:

and if in our conceit, we Jhouldgive it an anfwerable growth, we could not affign it lefs than the

whole globe at lajl for its portion.

At firft, if you will judge by the affections of the People, it had not the hundredth part

of England icfelf, and was to go through difficulties that would have confounded any but a

free State, But how. quickly had it brought the Nation to fomewhat a better underftand-
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* palace of our liberty ; the fure defenders of the opprefTed : they, who
* formerly could bridle kings, and keep the balance equal between them

' and

ing, and a fair way of fettlement ? So that there are fome that queftion, whether any
natural Prince of England had ever been aflifted on any occafion, with fo great forces, fo

fuddenly and with fuch alacrity raifed, as that was at Worcefter? And on the other fide,

how few went over to the King of the Scots, though looked on as a rightful Prince,

deferves confideration.

It lived not out a Lii/lre, yet conquered Scotland (introducing more Liberty and greater

Priviledges than they had before) Ireland and feveral other fmaller Iflands ; made other nations

feel its force, as the French and Portugals ; and was going on in fuch a career of atlion as was
not to bejlopt by a human power. This Government began a war with the Dutch, which
it had ended with an abfolute conqueft or fallen in the attempt ; and after this probably it

would have entered on more honorable enterprizes, and not fuffered the Nation to grow
effeminate by eafe and vice. In a word, it had brought in an inftant, the Nation to a full

glory and fuch a fplendor, as caft a darkneis, as is affirmed by fome, on the greateft actions

of former times. This is certain, that the neighbouring States trembled at its fudden and
prodigious greatnefs ; and remote Potentates did court and feek a good underftanding from
its hands, and its diflblution brought no ordinary content to thofe that had caufe to fear

it. The Agent from the Stuarts, as a late writer reports, at the firft appearance of this

Free State, urged the United Provinces, " That if England were free, it would be formid-

able to them, not only by interrupting their fifhing and all other maritime advantages,

but by robbing them of traffick as they had done the Venetians ; and not only fo, but give

law to all Chriftendom, by reafon of the commodioufnefs of its harbours and multitudes of
its fhips."

This Commonwealth, how imperfect fpever in itfelf, was yet too ftrong in all likelyhood

for any human power or ftrength to break. It was only capable of being ruined by God and
itfelf. It was indeed quickly diflolved and gone

;
yet had it this to boalt of, that having

all along attempted the boldeft enterprifes, it met with no ill fuccefs in any of its great

undertakings while it was in being. But
Laetls hunc numina rebus,

Crefcendi pofuere modum
Where is the {lability of human glory ? Who now will not believe, that the firmefr, the
Tnoft fplendid and moft illufrrious fabrick that is human, is capable of diffolution ? God
in whofe hands all Nations are but as clay in the hands of a potter, and to whom the

itrongefl and proudeft Governments are as contemptible as the loweft and meaneflr, if not
more, undertook this Commonwealth, and laid it in the duff with thofe other glorious

States of Rome, Athens, Sparta, Carthage.

Valet ima fummis
Mutare, et infignem attenuat Deus
Obfcura promens :

1" will make no apology for what I have delivered of this Government ; for as I think,

lhave fpoken the truth and that moderately, having rejected much matter that offered itfelf to 1

my hands on this occafion. I never received any particular advantage by that Government,
nor fo much as fubfcribed the engagement ; and therefore I thought I might with the

greater freedom and ingenuity fay thus much of it, which yet I fubmit to better judgments.

It remains now, that I fhould fpeak fomething of the prefent Government ; but the

Petition of Advice coming out fince I had finished this difcourfe, I am forced to put it

off till I fhall have another opportunity, which, if ever it happen, I fhall, God affifting,

cheerfully fet on it, and in a particular manner difcourfe thereof.

A Difcourfe on the national excellencies of England,
By R. H. London printed 1658. in duod.

I fhall conclude with two material paflages, which, though they relate not immediately

to our Author, or his own particular concerns, yet in regard they happened during his

public employment, and confequently fell more especially under his cognifance, it will not

be amifs here to fubjoin, 1

The
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i and the people, are now become inftruments of all our opprefTions ; and
' a fword in his hand to deftroy us; they themfelves led by a few

' interefted

The firft was this. Before the war broke forth between the States of England and the

Dutch, the Hollanders fent over three Ambaffadors in order to an accommodation ; but

they returning re itfecld, the Dutch fent away a Plenipotentiary to offer peace upon much
milder terms, or at lead to gain more time.

But this Plenipotentiary could not make fuch hafte, but that the Parliament had procured

a copy of their lnffcructions in Holland, which were delivered by our author to his kihfman

that was with him to translate for the Council to view, before the faid Plenipotentiary had

taken fhipping for England; and an anfwer to all he had in charge lay ready for him before

he made his public entry into London.

In the next place, there came a perfon with a very fumptuous train, pretending himfelf

an A^ent from the Prince of Condi, then in arms againft Cardinal Ma%arin. The Parlia-

ment miftrufting him, let their inftrument fo buiily at work, that in four or five days they

had procured intelligence from Paris, that he was a fpy from K. Charles; whereupon, the

very next morning, our author's kinfman was fent to him with an order of Councel, com-
manding him to depart the kingdom within three days or expect the punifhment of a fpy.

By thefe two remarkable paitages we may clearly difcern the indujlry and good intelligence of

thofe times-

The Life of John Milton [by John Philips his nephew]

prefixed to his Letters of State, printed 1694, in duod.

At a Committee of the Councell of State at Whitehall, Aug. 16, 1649. Ordered,

that a Committee bee appointed, to take into conf.deration the bufmejje of the coyne and the par

ktsveene it and other nations ; and hew the coyne of this nation may bee kept from being carried

out ; and likewife to conftder offeme meancs whereby the mint may be fet to worke ; and they are

to fpeak with any perfons they think good about it.

The names of the Committee for the mint, Dec. 20, 1649.

The Lord Prefident Bradfhaw, Sir James Harrington, [who had the Chair] Sir Gilbert

Pickering, Sir William Conftable, Matter Scot, Mafttr Bond, Colonel Purefoy, Colonel

Jones, Mafter Thomas Chaloner, Sir Henry Mildmay, Colonel Morley, Mafter Allen,

Mailer Cornelius Holland, Mafter Neville ; or any two of them.

The Council of State being willing to prevent the faid diforders, were defirous

of having the Monie of this Commonwealth well coyned ; and therefore having feen

die patterns of coyn made after a new invention [the fcreiv prefs and mill] by the faid

Blondeau, and having treated by letters about the quantitie of pieces that could be coyned
in a week and what they might coft ; the faid Council caufed the faid Blondeau, the

inventor of that way of coyning, to come [from France] to London, to treat with him by
word of mouth, and to agree about the price of coyning the money of this Commonwealth
after his way. He being then arrived at London, Sept. 3, 1649, the faid Council beftowed

on him forty pounds Sterling ; and the late Mr. Frofl, then Secretary to the faid Council,
told him before witneffes, that if the State could not agree with him about the price 'and

that therefore he mould be neceffitated to retire himfelf, the State would indemnifie him for

his journie, both coming and returning, and for the time he fhould have loft, and would
beftow on him fuch aprefent that he would return fatisfied. A while after the faid Council
of State ordered the Committee of the Council of State for the mint, to hear the laid

Blondeau's propofition and report it.

The Committee for the mint accordingly took into confideration, whether the faid

Blondeau fhould be admitted to coyn the monie of this Commonwealth ; and having debated
ir, they refolved and approved that he Jliould be admitted thereunto, provided his coyn and his pro-

pofition Jhould be advantageous to the State.

Afterwards the faid Committee having ferioufly confidered and examined all the circum-
ftances of the way of coyning propounded by the faid Blondeau ; and having heard all the

objections that could be alledged againft it, both by the Mafter of the Mint or by any other
of thofe who appeared in the buifnefs ; upon debate of the whole, the Committee concluded
a.nd voted, that the faid way of coyning propounded by the faid Blondeau, was better, more ad-

vantageous, and more honorable for the State, than that -which is ufed now in this Common-
wealth.
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' interefted perfons, who are willing to buy offices for themfelves, by the

* mifery of the whole nation and the blood of the mod worthy and
' eminent

The Matter, the Officers, and the Workmen of the mint, told the Committee, it was

not likely the faid Blondeau had done himfelf the pieces fent by him to the Council of State.

Befides, that it was an old invention which they themfelves knew, and that fuch pieces

were onely made for curiofity, with very long time and great expence, and that it was im-

poffible that that way might bee ufed about the ordinary coyn which is thin. They
defired, that the faid Blondeau might be commanded to make a trial of his (kill by making

fome other pieces, and that they would do as much as the faid Blondeau. Therefore the

faid Committee ordered, both the faid Blondeau and the faid workmen, to make their

patterns and propofitions refpe&ively ; and that hee that would make it with mojl advantage to

the State Jhou.d have the employment.

At the time appointed, the workmen brought to the Committee fom pieces made after

the old way which is known to them, and f me big pieces of filver ftuffed within with

copper ; but they had drawn no proportions.

Likewife the faid Blondeau brought in about 300 pieces, fom half-crowns of the ordinary

weight and bignefs, fom fhillings, fix pences, and fom gold pieces, and prefented his pro-

pofition j which having been reformed according to the pleafure of the faid Committee, it

was received and accepted of by the whol Committee, who ordered it to be reported to the

Council of State, according to the order of the faid Council.

The faid Committee having then taken into confideration the big pieces of filver at the.

outfide and ftufFed within with copper, made with the engins at the Tower, and well

underftood, that the faid pieces, becaus they are made of feveral pieces at the top one of

another, will give no found, fo that a blinde man can eafily difcern that they are falfe ; and

having weighed the long time and great coft required for coyning of each piece, becaufe

they are made of four pieces, namely one of copper, and one of filver at the top, another

underneath and one about, which ought to be adjufted and fodered together, befides feveral

other fafhions, which coft more than the price of the lawful pieces ; having alfo confidered

the great and heavie engins and great number of tools and men required for making of one

piece, the great charges for the engines and tools and feveral other things required for

making of thofe counterfeitid pieces ; they acknowledged, that it would be enough to

difTwade any one from undertaking it, the rich not being willing and the poor being

unable, and that though they fhould undertake it they could not do it v/ithout being dif-

covered. Befides, that the mony coyned after the way of the faid Blondeau was fo thin,

that it cannot be fo counterfeited.

Whereupon it is obfervable, that the faid workmen of the mint, although they made ufe

of the great and heavie engins that are in the Tower; yet for making of fome tools they

had need of and for the other charges of coining about a dozen of pieces they made then for

a pattern, have fpent a hundred pound fterling, as hee that pretends to have laid out the

money hath faid before witnefTes.

Afterwards, another order was given by the faid Committee, and fome time limited to

the faid workmen, to draw and prefent their propofition for coyning of the moi;ie marked-

upon the thicknefs or edge, as that of the faid Blondeau is. But after the expiration of the

long time demanded by them, they brought fuch a propofition, that the faid Committee
having reai it over and over, could not underftand it nor the fenfe of it; and even thofe-

that brought it could not explain it : whereby it was apparent to the faid Committee, that

they were not f.ble to make their propofition good, much lefs to coyn the mony after that

way, which they avowed them f-lvc-s before the faid Committee. Yet they intreated the •

Committee to allow them the time of fom months more, to finde, if poffible, the new
invention ; and that the faid Blondeaits propofition fhould be communicated unto them,

upon which they might frame their own. They further demanded, that the faid Blondeau

and the Graver [Thomas Simon, the celebrated T. Simon] fliould have order to bring in all

the pieces made by the faid Blondeau for 2 tryal, with the ftamps or dices ufed for making
them; all which was granted them upon that condition, that if within the time allowed

them, they coulde finde out the means to coyn the monie after the faid Blondeau''s way,

and thereupon he fho»ld be fent back, he fhould be indemnified : which was agreed by all.

But:
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* eminent perfons in it. Deteftable bribes, worfe than the oaths now in

* fafhion in this mercenary court ! I mean to owe neither my life nor
* liberty

But they coulde never finde out the faid new invention for coyning the thin and weak

pieces after that way with expedition requifite. Yet for all that, they made their proposi-

tions, which are in the hands of the Chairman of the Committee ; as are alfo the faid Blon-

deaus proportions and patterns, about a year and a half fince, to be reported by him to the

Council of State, etc. etc. etc.

A moft humble memorandum from Peter Blondeau. Concerning the offers by

him made to this Commonwealth, for the coyning of the monie, by a new
invention not yet practiced in any State of the world; the which will prevent

counterfeiting, calling, warning and clipping the fame. Which coin lhall be

marked on both the flat fides and about the thicknefs or the edge, of a like

bignefs and Jargenefs as the ordinary coyn is ; and will cofr. no more than the

ordinarie unequall coyn which is ufcd now.

Mafter David Ramadge, Whitehall, June 14, 1651.

Thefe are to authorife you, to make fome patterns as broad as a fhilling, a half-crown, a

twenty-fhillings piece of gold, in a mill ; and if you can do it, with letters about the edge

or otherwayes, according to Queen Elizabeth's patterns of mill-money or any other modells

or peeces you are to make ; that fo the Committee of the mint may fee your feveral peeces,

and thereupon confider what is fitteft to prefent to the Councell of State, for the more band-

fame making of the moniesfor the honor of this Commonwealth.

James Harrington

Tho. Chaloner

At the defire of Sir James Harrirgton, and Mr. Thomas Chaloner, and others of the

honorable Committee for the Mint, I [Thomas Violet] did write to Holland for all the

principal Coynes in Cbrijlendom ; and did deliver many of them to the officers of the mint to

make an aflay of them : which feveral pieces of forrain gold and filver were allayed in the

prefence of the Committee of the mint, they being there at the Tower feveral dayes to make
thefe tryals, where I attended them. And I fent into Holland, France and Flanders for all

their feveral Placarts ; and did procure the lawes and ordinances for regulating their refpec-

tive mints, with the feveral Standards and weights for their coyns, gold or filver, to be

translated. And thereupon the Committee of the mint caufed the principal of thefe forrain

coynes to be ingraven, with the weight and finenefs ofevery piece, according to the Standard

of each mint, both gold and filver, what it ought to weigh ; with ajuft calculation of the

vallue what all the feveral fpecies would make in the Tower of London, and the penny-
weight and graines that everie fuch forrain fpecies or coin would make in the Tower of

London, and what proportion our gold and filver held with the mint of Flanders, France
and Holland. And this was exactly calculated by the officers of the mint and myfelf, in

the year 1651 and 1652 ; and all the proceedings thereupon, after many months time, and
the feveral coynes graven on copper plates, were delivered into the cuftody of Sir James
Harrington, Chairman of that Committee, to report them unto the Hous. But the Par-
liament being difiblved April 20, 1653, the a£t againft the tranfporters of gold, and all the

proceedings concerning the regulation of the mint werefloppedfor that time.

The above notes relating to the coin, have been taken from Thomas Violet's publica-
tions. More of this matter, with fpecimens of fome of the elegant and very fcarce

pattern-pieces before mentioned, may be feen in " the works of Thomas Simon," publifhed
London 1753 in quarto, by that ingenious, diligent, faithful Englifh Antiquary, the late

Mr. George Vertue.

Cromwell having thrufl: out the Parliament, his Matters, Patrons, by his foldiers, as fee

a lingular account of it in Whitelocke, p. 554, he thought proper, in the fuite of his am-
bition, to coin money, following exaclly the rules which had been inftituted by the Com-
mittee of Parliament in their wifdom, and employing the workmen which they hadformed, but
Stamping on thofe coins impudently his own effigies and arms.

Further, concerning the intended regulation of the Law, the Univerfities, Commerce,
and the general fcheme of civil government and views of this Master Parliament; the
furious reader will confult " Hufband's colleftions" 1643 in quarto, 1646 in folio,
*' Scobell's colle&ions" in folio, and the other State papers of thofe times.
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* liberty to any fuch means. When the innocence of my actions will not

* protect me, I will ftayaway till theftorm be over-pafled. In fhprt, where

Vane, Lambert, Hafelrigge cannot live in fafety '*, I cannot live at all.

If I had been in England, I fhould have expected a lodging with them ;

* or though they may be the firft, as being more eminent than I, I muft
* expect to follow their example in mffering as I have been their com-

' panion

[* Where Vane, Lambert, Hafelrigge cannot live in fafety, etc.]

Aug. 21, 1660, the Aft of indemnity was lent from the Lords to the Commons with

feveral alterations, to which the Commons were very unwilling to agree ; for th. y had fub-

jected twenty that were not the King's judges to be liable to fuch pains- and penalties not

extending to Jife, as fhould be inflicted by another a£t to be pafled in this Parliament.

Whereas the Lords finding the King's inclinations to tend towards the pardoning of all

but fuch as where his father's judges or otherwife adtors in his murder, they difr.greed to

that part of the act, as to all thofe named by the Commons, except Sir Arthur Hafelrigge,

Sir Henry Vane, Colonel John Lambert, who were efteemed to be fo malicioufly active in

oppofition to his Majefty's government, as to be excepted from any conditions of pardon.

The Commons for fome 'time adhered to their firft refolution, but after feveral conferences,

they agreed with the Lords in all things except fome little alterations in the frame of the

act; Vane and Lambert were excepted, but Hafelrigge remained liable to fuch pains,

penalties and forfeiture, as fhould be inflicted on him, not extending to life ; and the reft

of thofe put under the fame qualifications by the Commons that were not of the King's

judges, were made only with others incapable of offices.

Kennet's Hiftorical Regifter, p. 236.

Sir Henry Vane, whofe blood feems to have been demanded by the peculiar vengeance of

heaven, had been moft deeply engaged in the darkeft fcenes of the late calamities, which he

carried on with infinite fubtlety and artifice, to the deception of incredible numbers in the

nation ; and though he cunningly kept himfelf from the impious court that condemned the

King, it was fufficiently known that none contributed more to the bringing him thither; and

after, that none more zealoufly promoted the eftablifhment of the new Commonwealth, and

his actions daily difcovered fo much of republican rancour, that it was impoflible for him to

live in quiet under any refemblance of monarchy. So after the reftoration, having been found

tampering with fome malecontents of the army and others, in order to frefh difturbances,

the government thought fit to confine him : and though he with Lambert was particularly

excepted in the act of indemnity, yet he foundfo much favour afterwards from the houfe of
Commons in the fame Parliament, that they petitioned the King, in which they were joined by the

houfe ofPeers, that be might yet be exempt from fuffering the pains of death ; to which, as his

friends alledge, his Majejly confented. This was looked upon as a fufficient fecurity ; yet either

upon the account of his own behaviour or that of his party or fome private refehtment, the

prefent houfe of Commons thought fit to addrefs the King to bring him, together with

Colonel John Lambert, to their tryals. Accordingly June 4, 1662, they were both arraigned

at the King's bench bar, before Sir Robert Fojler, Lord chief juftice, and other judges ; and

Sir Henry indicted for imagining and compaffing the death of the King, and for taking

upon him and ufurping the government : and Colonel Lambert for levying war agairift the

King in feveral parts of the kingdom. The carriage and behaviour of Vane was very extra-

ordinary, for being charged by the King's council with a continued feries of trea'bns, from
the King's murder to the Reftoration, without infilling upon the Rebellion with which they

might have begun, he abfolutely denied they had any power to try him, and declared,

" that neither the King's death, nor the members themfelves could diflblve the Long
Parliament, whereof he being one, no inferior court could call him in queftion."—His

whole behaviour was fo affirming and infolent, that the Court and King's council told

him, that his own defence was a frefh charge againft him and the higheft evidence of his

inward guilt, had there not been fuch a cloud of witnefles to prove the particulars. The
Jury after a very fhort ftay brought him in guilty of high treafon. Colonel Lambert's

behaviour was quite contrary, full of fubmimon and difcretion. —He was likewife

condemned ; but when he was to receive fentence with Sir Henry Vane, he was by the

King's favpr reprieved at the bar, upon the report that the judges had given of his

A fubmifiivc
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' panion in acting. I am raoft in a maze at the miftaken informations,

* that were fent to me by my friends, full of expectations of favours and
* employments. Who can think that they who imprifon them would
4 enmloy me, or fuffer me to live when they are put to death ? If I might
4 live and be employed, can it be expected that I ihould ferve a govern-

* ment that leeks fuc'h deteftable ways of eflablilhing itfelf ? Ah ! no; I

* have

fubmiffive and handfome deportment at his tryal : upon which he defired the judges to

return to his Majefty his moft humble thanks for his fo unexpected mercy, which the judges

faid might have been, and was once thought io be extended to Sir Hcnr , if his forwardnefs

and contemptuous behaviour had not precluded the way to it. The Colonel was con-

fined during life in the Ifle of Guernfey, where he continued a patient and difcreet pri-

foner for above thirty years.

Archdeacon Echard and Bifhop Kennet ; fee the Hift. Regifter, p. 704, 5.

And fince it hath pleafed God, who feparated me from the womb to the knowledge and

fervice of the ^ofpel of his Son, to feparate me alfo to this hard and difficult fervice at this

time, and to Jingle me out to the defence and juftification of this his caufe, I could not confent

by any words or a£lion of mine, that the innocent blood that hath been filed in the defence-

df it throughout the whole war, the guilt and moral evil of which mujl and does certainly.

lye fomewhere, did lye at my door, or at theirs, that have been thefaithful adherers to this caufe.

This is with fuch evidence upon my heart, that I am moft freely and chearfully willing to-

put the greateft feal to it I am capable, which is, the pouring out of my very blood in witnefs

to it; which is all I fhall need fay in this place and at this time, having fpoken at large to

it in my defence at my tryal, intending to have faid more the laft day, as what I thought

was reasonable for arreft ofjudgment, but I was not permitted then to fpeak it ; both which
may, with time and God's providence, come to public view. And I muft ftill aflert,

that I remain wholly unfatisfied, that the courfe of proceedings againft me at my tryal were

according to law; but that I was run upon and deftroyed, contrary to right and the liberties

ofMagna Charta, under the form only of juftice, which I leave to God to decide, who is

the judge of the whole world, and to clear my innocency. In the mean time I befeech him
to forgive them and all that had a hand in my death 3 and that the Lord, in his great mercy,

will not lay it unto their charge, etc.

The tryal of Sir Henry Vane knt. at the King's bench, Weftminfter, June 2,.

and 6, 1662. Together with what he intended to have fpoken the day of his

fentence, June 11, for arreft of judgment, had he not been- interrupted and

over-ruled by the Court, and his bill of exceptions. With other occaftonal

fpeeches, etc. Alfo his fpeech and prayer, etc. on the fcaffold. Printed in the

year 1662, in quarto, p. 90.

Sonnet to Sir Henry Vane.

Vane, young in years, but in fage councels old,

Than whom a better fenator ne'er held

The helm of Rome, when gowns not arms repell'd

The fierce Epirot, and- the African bold,.

Whether to fettle peace, or to unfold

The drift of hollow ftates, hard to be fpell'd j

Then to advife how war may beft upheld,

Move by her two main nerves^ iron and gold,

In all her equipage: befides to know
Both fpiritual and civil, what each means,
What ferve1 each, thou haji learn d; which few have done.

The bounds of either fword to thee we owe

;

Therefore on thy right hand religion leans

In peace, and reckons thee her eldeft fon.

John Milton,
The cafes cited by the learned judge [Hale] do not in the leaft fhake the principle

already advanced, that the Throne being full, any perfon out of poffeffion but claiming
title, be his preteniions what you pleafe, is no King within the ftatute of treafons*
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' have not learnt to make my own peace, by perfecuting and betraying

* my brethren, more innocent and worthy than myfelf. I muft live by
' juft means, and ferve to juft ends, or not at all. After fuch a mani-
* feftation of the ways by which it is intended the king fhall govern, I

* fhould have renounced any place of favour, into which the kindnefs
4 and induftry of my friends might have advanced me, when I found
* thofe, that were better than I, were only fit to be deftroyed. I had

' formerly

I am aware of the judgment of the Court of King's bench in the cafe of Sir Henry Vane,

M That King Charles the Second, though kept out of the exercife of the Kingly office,

yet was ftill a King both De faclo and De Jure j and that all ads done to the keeping him

out were high treafon."

Sir Henry Vane'%, was a very fingular cafe, and the tranfactions in which he bore a part,

happened in a conjuncture of affairs which never did exift before, and I hope never will

again. An ufurpation founded in the diffolution of the antient le^al government, and the

total fubveriion of the Conftitution.

I will therefore fay nothing to the merits of the queftion more, than that the rule laid

down by the Court involved in the guilt of treafon, every man in the Kingdom who had

acted in a public ftation under a government pofTeffed in fact for twelve years together of

fovereign power ; but under various forms at different times, as the enthufiafm of the hard,

or the ambition of their leaders dictated.

But this refolution hath not in the leaft lhaken the principle I contend for ; it doth in

reality fuppofe the truth of it. For if Charles the Second was King Defatlo from the death

of his Father, every thing done from that time in prejudice of his right was undoubtedly

high treafon.

The only difficulty is, what did the Court mean by a King De faclo? They could not

mean, what every foul before themfelves underftood, a King in the actual and full exercife

of the regal power. They meant, I prefume, as his Lordfhip upon another occafion is

pleafed to exprefs himfelf, one quasi in pojfejfion of the Crown ; fince during the ufurpation,

no other perfon did claim to aft under the regal title.

The diftinction between De Jure and De Fatlo Kings was taken up by the Houfe of

York to ferve the purpofes of ambition and revenge. By the former, they meant thofe who
are prefumed to have fucceeded to the crown in a regular courfe of defcent. By the latter,

thofe who have not had that claim to it. The former were in their eftimation the only

rightful Kings. The latter, not excepting fuch as have claimed under a parliamentary

Settlement, ho better than fortunate ufurpers.

This doctrine perfectly fuited the views of that faction. For the Crown having been

entailed by act of" Parliament on Henry the Fourth and his Iffue, the Houfe of York faw

itfelf totally excluded, unlefs its pretenfions could be fupported by a title Paramount to the

pouier of Parliament. Proximity in blood was its only refuge, and to that the partizans of

that Houfe reforted. And in fo doing they brought upon themfelves, in my opinion, the

whole guilt of that deluge of blood, which was afterwards fpilt in the unnatural war between

the two Houfes.

It is not to be wondered at, that men whofe ambition fuggefted to them the hope of over-

turning an eftablifhment, to which themfelves, their anceftors, and the whole Nation had
fubmitted for more than half a century, fhould endeavour to convince mankind of the recti-

tude of their intentions, and the juftice of their claim. Nor is it at all furprizing, that

their followers, in the heat of the times, fhould fuffer themfelves to be eafily convinced. For
in the ferment of parties, Leaders never blujh, and the Herd of the Party feldom think. But,

that perfons who are placed at a happy diftance from thefe difaftrous times, fhould in cool

blood revive and adopt a doctrine, which hath once laid their country wafte, is not fo eafily

accounted for.

But fince this hath been done by learned men, among whom Lord Chief Juftice Hale's

name muft be mentioned with all juft regard, I will endeavour to-point out what I take to

have been the.radical miftake, which led them into a train of fpecious but falfe reafoning

upon this fubject,

A a They

27
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* formerly forrie jealoufies ; the fraudulent proclamation for indemnity
* increafed them ; the imprifoning of thofe three men, and turning out
* of all the officers of the army, contrary to promife, confirmed me in

' my refolutions not to return. To conclude, the tide is not to be
* diverted, nor the opprefled delivered ; but God, in his time, will have
4 mercy on his people. He will fave and defend them, and avenge the
* blood of thofe who fhall now perifh, upon the heaps of thofe, who, in
' their pride, think nothing is able to oppofe them. Happy are thofe,
i whom God fhall make instruments of his juftice in fo blefTed a work I

' If I can live to fee that day, I fhall be ripe for the grave, and able to
4 fay with joy, " Lord, now letteft thou thy fervant depart in peace."
* FareweL My thoughts as to king and ftate depending upon their

* actions, no man fhall be a more faithful fervant to him than I, if he
* make the good and profperity of his people his glory* ; none more his

* enemy,

They feem not to have fufficiently attended to the nature and ends of civil power, whereof

the regal dignity is a principal branch. They feem to have confidered the crown and royal

dignity meerly as a defcendable property ; as an eftate or intereft vefted in the poffeffor for the

emolument and grandeur of himfelf and heirs, in a regular invariable courfe of defcent.

And therefore in queftions touching the fucceffion, they conjiantly refort to the fame narrow

rules and maxims of lajv and juflice, by which queftions of ?neer property, the title to a prgftye

oralayftall, are governed. And thence conclude, that the Legiflature itfelf cannot, with-

out manifeft injuftice, interrupt the antient, legal, eftablifhed order of fucceffion. It can-

not, fay they, without injuftice, give to one branch of the royal family, what by right of

blood belongeth to another.

Thus they argue. And if I could conceive of the Crown as of an inheritance of meer

property, I fhould be tempted to argue in the fame manner. But had they confidered the crown

end royal dignity, as a defcendable office, as a tRvst for millions, and extending its influence

to generations yet unborn ; had they confidered it in that light, they wouldfoon have discovered the

principle upon which the right ofthe legiflature to interpofe in cafes of nee Jflty is manifcflly founded.

And that is the salvs popvli already mentioned [p. 382] upon a like occafion. etc. etc. etc.

which the ingenuous reader fhould purfue.

Obfervations on fome paffages in the writings of L. C. J. Hale ; relative to

the principles on which the Revolution and prefent happy Eftablifhment are

founded. By [that faithful judge and friend to liberty] Sir Michael Fofter.

There is an original and good pidture of this extraordinary but unfortunate Gentleman*
Sir Henry Vane, in the Britijh Mufaeum.

[* If he make the good and profperity of his people his glory, etc. J
Of a tall ftature and of fable hue
Much like the fon of Kifh that lofty Jew ;

Twelve years compleat he fuffer'd in exile,

And kept his father's afTes all the while.

At length by wonderful impulfe of fate,

The people call him home to mend the ftate
;

And, what is more, they fend hiTi money too,

And cloath him all, from head to foot, anew.
Nor did he fuch fmall favors then difdain,

Who in his thirtieth year began his reign.

In a fiafh'd doublet then he came afhore,

And dubb'd poor Palmer's wife his royal whore.
Bifhops, and Deans, Peers, Pimps, and Knights he made,
Things highly fitting for a Monarch's trade !

With women, wine, and viands of delight,

His jolly vafilils feaft him day and night.

e.tc. et,c. etc.. An hifbrical poem by A. Marvell.
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« enemy, if he doth the contrary. To my particular friends I fhalf

< be

-D'ou les Anglois remontant au fouvenir de la puiftance de leurs flottes du temps

d'Qlivier ; de la gloire qu'elles ont remportees y^r toutes les mers ; les alliances, que toute la

terre recherchoit avec eux ; de la pompe de la Repv.blique, vers laquelle il venoit des ambaffadeurs

de tous coiflez; ils ne peuvent s'err.pefcher de faire des comparaifons odieufes, et de temoigner

quelque difpofition a des nouveaux defordres. Ils veulent bien un roi pour la gloire de

leur pays. Ils aiment ce titre, et preferent cette forte de gouvernement a toutes les autres,

Mais ils reconnoiflent, que leur humeur un peu trop libre et arrogante a befoin de ce

cavecon ; ils ne veulent point aufli le fouffrir trop rude, et ils pretendent que leur Roi fe

doit.appliquer uniquement a maintenir la tranquilite publique, a faire vivre heureufement foil

peuple, et a porter au dehors le plus avant qu'il peut I'hormeur et la reputation defa patrie.

Ils defent que c'eft pour cela qu'i's l'entretiennent fplendidement, et leurs EJlats, dans

lefquelles proprement refide la puiflance Souveraine, ne lui refuferont jamais rien de ce

qu'il leur demandera pour fatisfaire a fes intentions. Mais qu'il leur fache de voire

commettre une chofe ft importante au foins d'un Miniftre, qui toujours a des interefts

particuliers, contraires a ceux du public
;

qu'il eft fenfible au peuple de fe faigner inutile-

ment, et de voir employer fon argent en chofes fuperflues, ou mefme en defpences des-honnetes ;

[rendered in the tranflation of 1709, " upon bafe lufls ;"] qu'il n'eft pas jufte que quelques

fang-fu'es de cour en foient remplies elles feules, et que l'on ne navige ou ne laboure, qu'on

ne travaille fur mer et fur terre, que pour mettre bien a -leur aife un petit nombre de per-

fonnes oiflves, qui abuferont de la facilite d'un prince. Ces penfees et ces difcours font

conformes a l'humeur arrogante des Anglois, et a la jaloufie avec laquelle ils regardent les

profperitez d'autruy. Mais outre la particuliere inclination que la nature leur donne a

former des raifonnemens ft peu refpeclueux, ils fe font nourris de longue main dans cette

mauvaife habitude par la liherte de leurs Parlemens, d'ont il faut que Je vous raconte l'hiftoire,

telle qu'il m'en fouvient ou que Je me la fuis figuree, etc. etc. etc.

" Relation d'un voyage en Angleterre." By Monf..

Sorbiere. Printed at Cologne, 1666, in duod. p. 107.-

It was hoped and expedited, that this prodigious and univerfal calamity, [the fire of

London] for the effedts of it covered the v/hole kingdom, would have made fome impreffion

and produced fome reformation in the licence of the court. For as the pains the King had
taken night and day during the fire, and the dangers he had expofed himfelf to, even for
the faving of the citizens goods, had been notorious and in the mouths of all men with
many good wifhes and prayers for him, fo his majefty had been heard during that time to

fpeak with great piety and devotion of the difpleafure that God was provoked to. And no-

doubt the deep fenfe of it did raife many good thoughts aud purpofes in his royal breaft.

But he was narrow'y watched and looked to, that fuch melancholick thoughts might not
long poilefs him, the confequence and effect whereof was like to be more grievous than that

of the fire itfelf ; of which, that loofe company that was too much ch^rijlied, even before it was
extinguished, difcourfed as of an argument for mirth and wit to defcribe the wildnefs of the-

eonfufion all people were in ; in which the fcripture itfelf was ufed with equal liberty,,

when they could apply it to their profane purpofes. And Mr. May prefumed to aflure the

King, " that this was the greateft bleffing, that God had ever conferred upon him, his

Refforation only excepted : for the walls and gates being now burned and thrown down or
that rebellious city,, which was always an enemy to the Crown, his Majefty would never
fuffer them to repair and build them up again, to be a bit in his mouth and a bridle upon bis:

neck ; but would keep all open, that his troops might enter upon them whenever he thought
necefiary for his fervice, there being no other way to govern that rude multitude but byforce"

The continuation of the life of Edward Earl of Clarendon, vol. 3. p. 674.
See other paflages of a like kind in that work. [Midhurfl: Baptijl May,

Efq. privy purfe, L 1000 a year allowance. Got befides in boons for fecret

fervice L 40COO. This is he that fayd, " Five hundred pounds a year was-

enough for a Country Gentleman to drink ale, eat beef, andJlink with." etc. A
feafonable argument, etc.]

Such unanimity appeared in- the proceedings of the new Parliament, or Convention as-

it came afterwards to be called becaufe it was not fummoned by the King's writ, that

1 there-
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« be conftant in all occafions, and to you a mod affectionate fervant.'

After

there was not the leaft difpute among them but upon one fingle point
; yet that was a very

important one. Hale., afterwards the famous Chief Juftice, moved, " That a Committee

tni"ht be appointed to look into the propo/ttions that had been made, and the concejjions that had

-been offered by the late King during the war, particularly at the treaty of Newport, that from
thence thev might digeft fuch propofttions as they Jhould think jit to be fent over to the King." This

iwas feconded, but I do not remember [pity it is that he did not !] by whom. It was

forcfeen that fuch a motion might be fet on foot, fo Monk was intruded how to anfwer

it, whenfoever it fhould be propofed. Fie told the Houfe, that there was yet, beyond all

mens hope, an univerfal quiet all over the nation ; but there were many incendiaries ftill

,on the watch, trying where they could firft raife the flame. He faid, he had fuch copious

informations fent him of thefe things, that it was not fit they fhould be generally known :

He could not anfwer for the peace either of the Nation or of the Army, if any delay was

nut to the fending for the King : What need was there of fending proportions to him ?

Mio-ht they not as well prepare them and offer them to him when he fhould come over ?

He was to brin°- neither army nor treafure with him either to fright them or corrupt them.

£,o he moved, that they would immediately fend commiffioners to bring over the King

:

And faid, that he mull: lay the blame of all the blood or mifchief that might follow on the

heads of thofe, who fhould ftill infill on any motion that might delay the prefent fettlement

of the Nation. This was echo'd with fuch a fhout over the Houfe, that the motion was no

more infifted on.

This was indeed the great fervice that Monk did. It was chiefly owing to the poll: he was

in and to the credit he had gained ; for as to the Reftoration itfelf, the tide run fo ftrong,

that he only went into it dexteroully enough, to get much fame and. great rewards, for that

which will have ftill a great appearance in hiftory. If he had died foon after, he might have

been more jujlly admired, becaufe lefs known and feen only in one advantageous light: But he

lived lon°- enough to make it known, how falfe a judgment men are apt to make upon

outward appearance. To the King's coming in without conditions may be well itnputed all the

errours of his reign. And when the Earl of Southampton came to fee what he was likely t»

prove, he faid once in great wrath to Chancellor Hide, " It was to him they owed all they

either felt or feared ; for if he had not poffeffed them in all his letters with fuch an opinion

of the King, they would have taken care to have put it out of his power either to do himfelf

or them any mifchief, which was like to be the effect of their trufting him fo entirely."

Hide anfwered, " That he thought the King had fo true a judgment and fo much good

nature, that when the age of pleafure fhould be over, and the idlenefs of his exile which

made him feck new diverfions for want of other employment was turned to an obligation

to mind affairs, then he would have fhaken off thofe entanglements."

Burnet's hift. of his own times, vol. I. p. 89.

A colony of French poffefs the Court

;

Pimps, priefts, buffoons, in privy chamber fport.

Such llimy monfters ne'er approached a throne

Since Pharaoh's days, nor fo defil'd a crown.

In facred ear tyrannic arts thy croak,

Pervert his mind, and good intentions choakj

Tell him of golden Indies, fairy lands,

Leviathan, and abfoluie commands.

Britannia and Raleigh, a poem by A. Marvel).

The fecret of the King and Duke's being fo eager and hearty in their refolutions to break

with France at this juncture, [July 1678] was as follows.

France, in order to break the force of the Confederacy, and elude all juft conditions of a

general peace, refolved by any means to enter into feparate meafures with Holland; to

which end it was abfolutely neceffary to engage the good offices of the King of England,

who was looked upon to be mafter of the peace whenever he pleafed. The bargain was
ftruck for three or four hundred thoufand pounds. But when all was agreed, Monfieur

Bar.Uon, the French ambaffador, told the King, " that he had orders from his mafter,

5 before
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After he had continued fome time in Italy, he thought proper to draw
nearer

before payment* to add a private article, by which his Majefly fhould be engaged, never

to keep above eight thoufand men of ftanding troops in his three kingdoms." This unex-
pected propofal put the King in a rage, and made him fay, "

—

d's fijh ! Does my brother of

France think to ferve me thus ? Are all his fromifes to make me abfolute majler of my 'come

to this ? Or does he think that a thing to be done with eight thoufand men P
Temple's works, vol. n. p. 464. in a note, edit. 1720.

By this means came in Charles the fecond, a luxurious effeminate prince, a deep

diffembler, and if not a papift himfelf, yet a great favourer of them: but the People had
fuffered to rr.uch from the army, that he was received with the utmoft joy 2nd trim (port.-

The Parliament, in the Honey-moon, palled what laws he pleafed, gave a vaft revenue for

life, being three times as much as any of his predeceflbrs enjoyed, and feveral millions be-

f:des to be fpent in his pleafures. Tins made him conceive vafter hopes of an arbitrary power
than any that went before him, and in order to it he debauched and enervated the whole

kingdom. His Court was a fcene of adulteries, drunkennefs and irreligion, appearing more
like ftews or the feafts of Bacchus, than the family of a chief magiflrate. And in a little

time the contagion fpread through the whole Nation, that it was out of the fajhion not to

be lewd, andfcandalous not to be a public enemy." etc. etc. etc.

" A fhort hiftory of ftanding armies in England."
[by John Trenchard.] London, 1698. in quarto.

Rujfel the painter related to or connected with the Olivers, told Vertue a remarkable

ftory. The greater part of the collection of King Charles being difperfed in the troubles,,

among which were feveral pictures of the Olivers, Charles II. who remembered and wss
defirous of recovering them, made many inquires about them after the reftoration. At laft

he was told by one Rogers of Ifleworth, probably Progers well known for being employed

in the King's private pleafures, that both father and fon were dead, but that the fon's

widow was living at Ifleworth and had many of their works. The King went privately and
unknown with Rogers to fee them. The widow fhowed feveral finifhed and unfinifhed, with
many of which the King being pleafed, afked if fhe would fell thein; ftie replied, (he had a

mind the King fhould fee them firft, and if he did not purchafe them, fhe fhould think of
difpofing of them. The King difcovred himfelf; on which fhe produced fome more pic-

tures which fhe feldom fhowed. The King defired her to fet a price; fhe faid fhe did not
care to make a price with his Majefty, fhe would leave it to him : but. promifed to look
over her hufband's books aad let his Majefty know what prices his father the late Kincr had
paid. The King took away what he liked, and fent Rogers to Mrs. Oliver with the option
of a thoufand pounds, or an annuity of three hundred pounds for her life. She chofe the
latter. Some years afterwards, it happened, that the King's miflrcffes having begged all

©r moft of thefe pictures, Mrs. Oliver, who probably was a prude and apt to exprefs herfelf

like a prude, faid, on hearing it, "• that if Jhe had thought the King would have given them to

fuch whores andJirumpets and bajlards, he never fhould have had them." This reached the
Court; the poor woman's annuity was flopped and fhe never received it afterwards.

Anecdotes of painting in England, with fome account of the principal artifts

;

etc. collected by the late Mr. George Vertue, and now digefted and publiflied

by Mr. Horace Walpole. Strawberry hill, printed 1762, [from his own
pk-Ess, mark that ye Nobles, Gentry,] in two vol. quarto, vol. 2. p. 14.

One ether extract from this author, to whom the- public are varioufly obliged, cannot
be improper in the Memoirs of A'. Sidney. It is taken from the fecond volume of the above
work, p. 147.
" The whole fabric [the intended palace of Whitehall by Inigo Jones] was fo glorious

an idea, that oneforgets for a moment, in the regret fir its not being executed, the confirmation

of our liberties obtained by a melancholy fcene that pajfed before the windows of that very

banquetting-houfe."

Alfred was of perfon comlier then all his brethren, of pleafing tongue and graceful beha-
viour, ready wit and memory; yet through the fondnefs of his parents towards him, had
cot been taught to read till the twelfth year of his age ; but the great defire of learning which
was in him, foon appeared, by his conning of Saxon poems day and night, which with great

attention
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nearer home, that if an opportunity fliould offer, " he might not,"

as

attention he heard by others repeated. He was befides, excellent at hunting and the new

art then of hawking, but more exemplary in devotion, having collected into a book certain

prayers and pfalms which he carried ever with him in his bofome to ufe on all occafions*

H; thirjled after all liberal knowledge, and oft complained, that in his youth he had no

teachers, in his middle age fo little vacancy from wars and the cares of his kingdome; yet

leafure he foundfometimes, not only to learn much himj'elf, but to communicate therof what he could

to his people, by tranflating books out of Latin into Englifh, Orofms, BoeMus, Beda's

hiftory and others ;
permitted none unlern'd to bear office, either in Court or Commonwealth.

At twenty years of aa;e, not yet reigning, he took to wife Egelfwitha the daughter of

Ethelred a Mercian Earl. The extremities which befell him in the fixt of his reign,

Neothan Abbot told him, were juftly come upon him for neglecting in his younger days the:

complaints of fuch as injured and opprefTed repaired to him, as then fecond perfon in

the kingdom for redrefs ; which negleil were it fuch indeed, were yet excufable in a youth,

through jollity of mind unwilling perhaps to be detained long with fad and forrowful

narrations ; but from the time of his undertaking regal charge, no man more patient in hearing

caufes, more inquifitive in examining, more exacl in doing jujlice, and providing good laws

which are yet extant; more fevere in punijlung unjufl judges or objl'mate offenders. Theeves

efpecially and robbers, to the terror of whom in crofs waies were hung upon a high pofl certain

chains of gold, as it were dareing any one to take them thence ; fo that jujlice feemed in his

dales not to flourifh only but to triumph. No man then hee more frugal of two pretious things

in magi's life, his time and his revenue ; no man wifer in the difpofal of both. His time, the

day and night he distributed by the burning of certain tapours into three equal portions

;

the one was for devotion, the other for public or private affairs, the third for bodily

refrefhment : how each hour paft, he was put in minde by one who had that office. His

whole annual revenue, which his firft care was fhould be juftly his own, he divided into

two equall parts. The firft he imploi'd to fecular ufes, and fubdivided thofe into three j

the firft to pay his fouldiers, houfehold-fervants and guard, of which divided into three

bands one attended monthly by turn ; the fecond was to pay his architects and workmen,

iohom he had got together of feveral nations, for he was alio an elegant builder, above the

cv.Jlome and conceit of Englijhmen in thofe days : the third he had in readinefs to relieve or honor

Jlrangers according to their xvorth, who came from all parts to fee him, and live under him.

The other equal part of his yearly wealth he dedicated to religious ufes, thofe of fowr forts.

The firft to relieve the poor; the fecond to the building and maintenance of two monafte-

ries ; the third of a fchool, where he had perfuaded the fans of many noble?nen to Jludy facred

knowledge and liberal arts, fome fay at Oxford ; the fourth was for the relief of foreign

churches as far as India to the fhrine of St. Thomas, fending thether Sigelm bifhop of

Sherburn, who both returned fafe and brought with him many rich gems and fpices: guifts

alfo and a letter he receaved from the Patriarch of Jerufalcm, fent many to Rome, and for

them receaved reliques. Thus far, and much more might be faid of his noble minde,

which rendered him the miror of Princes. His body was difeafed in his youth with a

great forenefs in the feige, and that ceafing of itfelf, with another inward pain of unknown
caufe, which held him by frequent fits to his dying day; yet not difinabled to fujlain thofe

jnany glorious labors of his life both in peace and war.
The hiftory of Britain, that part efpecially now called England, from the firft

traditional beginning to the Norman conqueft. By John Milton. , London
printed 1671, in quarto.

The Reader will forgive the following digreflxon, if it be a digreffion, refpefting good and
bad miniflers, which makes part of Milton's inimitable prayer, in his frfi profe tra&, intitled

" Of Reformation" etc. printed London 1641, in quarto.
" Then amidft the hymns and halleluiahs of Saints, fome one may perhaps bee heard

offering at high Jlrains in new and lofty ?neafures, to fing and celebrate thy divine mercies and
marvellous judgments in this land throughout all ages ; whereby this great and warlike nation
inftructed and inured to the fervent and continuall practice of truth and righteoufneue,

and cajling farrefrom her the rags of her old vices, may preffe on hard to that high and happy
emulation to be found the fobereft, wifeft, and moil chriftian people, at that day when thou

the
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as general Ludlow obferves *, be wanting to his duty and the public

fervice." In his way he vifited that general and his friends, in their

retirement in Switzerland ; alluring them- of his affedion and friendfhip,

and no way declining to own them and the caufe for which they fufFered.

He ftaid with them about three weeks ; and deiigning to go for Flanders,

where he refolved to pafs the enfuing winter, he took his journey by the

way of Berne, doing all the good offices he could for general Ludlow "f

and his friends, with the advoyer and other principal magiftrates of that

city. He was, at Bruffels in the end of the year 1663, whence he wrote

to his father, with relation to tranfporting a body of the bell officers and

foldiers of the old army into the fervice of the emperor.

In 1665, upon the breaking out of the war between England and the

United Provinces, ten perfons were, fent by king Charles H., to Auglburg

in Germany to affaffinate colonel Sydney % ;
* and probably might have

effected their defign, if he, having undertaken a journey to Holland,

upon

the eternall and fliorfly-expe&ed King flialt open the clouds to judge the feverall king-

domes of the world, and difhibuting national honors and rewards to religious and juft

Commonwealths, flialt put an end to all earthly Tyrannies, proclaiming thy univerfal and

milde Monarchy through heaven and earth. Where they undoubtedly, that by their labors,

counfels and prayers, have been earnejl for the common good of religion and their Countrey, fliall

receive above the inferior orders of the blefled, the regall addition of principalities, legions

and thrones into their glorious titles, and in fupereminence of beatific vifion progreffing the

datelefle and irrevoluble circle of Eternity, fliall clafp infeparable hands with joy and blifie,

in over-meafure forever. But they contrary, that by the impairing and diminution of the true

faith, the difireffes andfervitude of their Country, afpire to high dignity, rule and promotion

here, after a fhameful end in this life, which god grant them, fliall be throwne

downe eternally into the darkeft and deepeft gulfe of hell, where under the defpightfull con-

troule, the trample and fpurne of all the other damned, that in the anguifh of their tor-

ture fliall have no other eafe then to exercife a raving and beftiall tyrranny over them as their

flaves and negro's, they fliall remaine in that plight for ever, the bafeji, the loiyermojl, the

mojl dejecled, tnojl underfoot and downe-irodden vaffals ofperdition"
* Memoirs, p. 384, folio edit.

\ Edmund Ludlow, Knight of the fliire for the County of- Wilts, in the Parliament

which began Nov. 3, 1640; one of the Council of State, Lieutenant General of Horfe

and Commander in chief of the Forces in Ireland. An honeft man by the confeffion of

his enemies. His feat was Maiden Bradley, with a paternal eftate, it is fatd of upwards

of 3000 1. a year belonging to it. During his retirement in Switzerland, he wrote his

" Memoirs," and federal curious valuable traces.

It may not be improper here, to give an extract of a letter from Philip, Lord Vifcount

Life, to his father Robert, earl of Leicejler, dated Nov. 6, 1649, taken from the Sidney

State papers ; as it accounts, in part, for the kindnefs and attention fliewn afterwards in

Switzerland to the Commonwealth party which flickered themfelves there. " The Parlia-

ment's declaration made fince the change of the government, hath been, as the Council

is informed, much approved of, in many parts of the SwiJJes Countrey ; and the Miniflers

there, do publickly give God thanks for the eftablifhment of the Republic and pray for it:

upon which I believe an Agent will fliortly be fent thither."

The Latin edition of the Declaration was printed Mar. 22, 1648, in quarto, under

this title, " Parliament Angliae declaratio. In qua Res riuperum geitae, et Decre'tum

de Statu Angliae Regioin liberam Rempublicam vertendo, afferuntur." And the following

order was placed before the title, " Die Sabbathi 17 Martii, 1648. Comitiis Populi

Parliamentariis decernitur, banc Declarationem typis eli'e iliica inandandam. Hen,
Scobell Cleric. Parliamenti."

% Memoir? of Edmund Ludlow, p: 404.

e
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upon bufinefs relating to the public, had not removed from that city before

their arrival.

He continued abroad till the year 1677, when he procured leave to

return to England ; and obtained a particular pardon, according to bifhop

Sprat, " upon repeated promifes of conflant quiet and obedience for the

" future ||." Bifhop Burnet affirms, that ' he came back when the par-
1 liament was preffing the king into a war. The court of France obtained

' leave for him to return. He did all he could to divert the people from
' the war ; fo that fome took him for a penfioner of France §. But he
* faid, our court was in an entire confidence in France, and had no other

* delign in this fhew of a war, but to raife an army and keep it beyond-
* fea till it was trained and modelled.' But it is evident from a letter of

his to Henry Savile, the Englifh ambalTador in France *, that it was that

gentleman

[J

Hift. of the Rye-houfe plot.

[§ Some took himfor a Penfioner of France.]

The following anecdote having been communicated to Dr. Hutchefon of Glafgow, was

frequently related by him to his friends : " Mr. Sidney, during his (lay in France, being

one day hunting with the French King, and mounted on a fine Englifh horfe, the form

and fpirit of which caught the King's eye, received a menage, that he would bepleafed to oblige

the King with his horfe at his own price. He anfwered, that he did not choofe to part with

him. The King determined to have no denial, and gave orders to tender him money or to

feize the horfe ; which being made known to Mr. Sidney, he inftantly took a pifbl and fhot

him, faying, That his horfe was born a free creature, had ferved a free man, and fhould not

be mattered by a King of flaves."

[* To Henry Savile, the Englijh ambajfador in France, etc.]

Mr. Savile is faid to have replied to a Frenchman, who exulted upon the fine writings

ef his countrymen, That there were but two fubjeils in nature worth a wife man's thoughts,

namely religion and government, and they durft fpeak of neither.

The Independent Whig, numb. I.

The celebrated Monf. Voltaire, in his " Ode fur la mort de Madame de Bareith, avec

«ne lettre, etc." feems to have entertained, nearly, the fame idea as Mr. Savile ; and

fixes the fuperiority of the Englifh Nation, where alone it centers, upon its liberty.
" Les Italiens, ces peuples ingenieux, ont craint de penfer ; ks Francais n'ont ofe

penfer qu'a demi, et les Anglais qui ont vole jufqu'au ciel, parce qv'on ne levr a
point covpe' les ailes, font devenus les precepteurs des nations. Nous leur devons

tout, depuis les loix primitives de la gravitation, depuis le calcul de l'infini et la connaiffance

precife de la lumiere fi vainement combattues, jufqu'a la nouvelle charue, et aTinfertion.

de la petite verole, combattues encore."

Signor Martinelli has a note alfo to the fame effect in his elegant edition of the

*' Decameronedi Giouanne Eoccacio."
" La lingua Tofcana, puo dirfi il miracclo delle lingue si morte comeviventi. Elk

nacque, fi puo dir, come rofa infra le fpine della perfecuzione
;
perche Dante e il Petrarca

le loro belle opere in efilio compofero, e il Boccaccio il fuo Deeamerone termino, ficcome

nel proemio alia quartagiornata dichiara, faettato dall'invidia e dalla calunnia. II Machia-

velli fu martoriato dalla fazione dei Medici, per eScA ingegnato d'impedir loro d'occupare

La tirannide della fua patria. II Guicciardini fi piefe un volontario efilio in una fua villa,

per non vedere fpirare la liberta della Republica Fiorentina nelle mani dt Cofimo primo,

e quivi termino di fcrivere la fua Iftoria d'ltalia. Al Segni e al Varchi, pioibirono i Gran-
duchi di publicare le loro Iftorie di Firenze. II Galileo, tra le perfecuzioni con le quali,

convenne combattere, ebbe quella d'lmpoftore che fi arrogarono le fue mirabili invenzioni,

con le quali ha aperto ai mortali la via d'indagare l'indolee movimenti de' corpi celefli j e_

fenalmeute l'Arjoito vine povero e Torquatq Taffo mori poveriflimo.

Parlando.
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gentleman who obtained leave for him to return* The letter is dated from
Nerac, December 28, 1682, but the year erroneoufly printed.

He was at Penfhurft * on the 13th of November, 1677, and then
gave a difcharge to the executors of his father's will, Robert earl of Sun-
derland, Henry Sydney his brother, and Sir John Pelham, bart. for the
legacy left him therein of 5000 and iool.

The year following, he flood candidate for the town of Guildford in
Surrey; but the court oppofing his election he loft it: and though he
drew up an account of the irregular proceedings in it, yet he did not think
proper to purfue his claim. In 1679, he flood likewife candidate for the
borough of Bramber, in SufTex; but was not chofen, the interefl being
before made by Sir John Pelham and the Sydney family, fearing the
ardour and intrepidity of his temper in fuch times, for his brother Henry
Sydney, afterwards earl of Romney.

In 1683, he was accufed of being concerned in the Rye-houfe plot;

and after the lord RufTel had been examined, he was brought before the

king and council. He told them, that he would make the beft defence

he could, if they had any proof againft him, but he would not fortify their

evidence by any thing he mould fay; fo that his examination was very
fhort.f He lay fome time in the Tower, and was brought thence by Habeas
Corpus, on the 7th of November, 1683, to the king's-bench bar, where
he was arraigned on an indictment of high treafon. On the 21 ft of No-
vember he was tried. For particulars, the reader will be pleafed to con-
fult his tryal.

The colonel being found guilty, when he was brought into court to

receive fentence, he repeated his objections to the evidence againft him
;

in which judge Withins interrupted him, and by a ftrange indecency
gave him the lye in open courts which he bore patiently \.

His execution was refpited for three weeks; the tryal being univerfally

exclaimed againft, as a piece of moft enormous injuftice. After conviction

he fent to the lord Halifax, who was his nephew by marriage, a paper
to be laid before the king, containing the main points of his defence,

upon which he appealed to his majefty, and defired he would review the

whole

Parlando dei Latini, Ennio fu produzione del favore di Caton maggiore, Terenzio di
quello di Scipione, Lucrezio fu l'ammirazione e la delizia dei Grandi, e Cavalierfiguarde-
vole egli fteflb, e Cicerone fu l'Arbitro un tempo della Republica ; Virgilio e Orazio
ebbero uno Augufto che gli colmo di benefizj, e Cornelio Tacito ebbe I'lmperator Traiano
per protettore e per amico.

E venendo alle lingue viventi, la lingua Fraricefe ebbe varj governi, che premiarono
grandemente quelli fcrittori che in effa in qualche maniera fi diitinfero ; nondimeno non
oltrepafso, il figurar nel Teatro, e divenire la lingua franca di alcune Nazioni d'Europa
per il militare e la mercatura : e fe la lingua Inglefe e divenuta la lingua della fi!ofona e di

ogni altra fcienza lo deve At pENio libero e inquiiltivo della Nazione, fecondato dalle
valtiflime ricchezze che le ha fomminiftrate il commercio, mezzo efficacciffimo a condur
gl'ingegni a gran cofe non meno che alia corruzione."

* Collins's Memoirs.

t Burnet, vol. i. p. 548.
t See the note in the Tryal

j p. 118.
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whole matter. Whereupon the lord chief juftice JefFeries, who had tryed

him, faid, ' That either Sydney mujl dye or he muji dye §.' During his

imprifonment, he fent for fome independent preachers, and exprefled to

them a deep remorfe for his part fins and a great confidence in the mercies

of God. When he law the warrant for execution he exprefled no concern

at ir, and the change that was in his temper amazed all who went to him.

He told the iheriffs who brought the warrant f, that he would not expostu-

late upon any thing on his account, for the world was now nothing to him,

but he defired they would confider, how guilty they were of his blood,

who had not returned a fair jury but one packed, and as they were directed

by the king's folicitor ; he fpoke this to them, not for his own fake but

for their fake. One of the iheriffs was {truck with this and wept. He
wrote a long vindication of himfelf, which bifhop Burnet fays he had read

;

and that he fummed up the fubftance of it in the paper which he gave

to the Iheriffs : and fufpecting they might fupprefs it, he gave a copy of

it to a friend. It was a fortnight before it was printed ; though the fpeeches

of

§ Burnet, vol. i. p. 572.

f " This indenture made the feventh day of December, in the five and thirtieth year of

thereigne of our fovereign Lord Charles the Second, by the grace of God king of England,

Scotland, France and Ireland, Defender of the Faith, etc. arid in the year of our Lord

1683, between the honourable Thomas Cheeke Efq. Lieutenant of his Majefty's Towtfr

of London of the one part, and Peter Daniel Efq. and Samuel Dafhwood Efq. Sheriffs of

the county of Middlefex of the other part : Whereas Algernoon Sydney, Efq. by warrant

of the Right Honourable Sir Leolin Jenkins, Knight, his Majefty's principal Secretary

of State, bearing date at Whitehall the five and twentieth day of June, in the five and

thirtieth year of the reigne of King Charles the Second aforefaid, was committed to the

cuftody of the faid Lieutenant of the Tower for High Treafon in comparing the death of

the King, and confpiring to levy war againft him, by him the faid Lieutenant to be fafely

Icept up until he fhould be delivered by due courfe of lav/; and whereas, by writ iffuing

out of his Majefty's Court of King's Bench, under the feal of the faid Court, bearing

date the eight and twentieth day of November laft paft, reciting the judgment of the faid

Court againft the faid Algernoon Sydney for divers high treafons touching his Majefty's

perfen, whereof he then flood convicted and attainted, the faid Lieutenant of the Tower
was commanded, that upon Friday the feventh day of December then next coming, he the

faid Lieutenant fhould meet the Sheriffs of Middlefex at Tower-Hill, and there caufe

the faid Algernoon Sydney to be delivered to the faid Sheriffs, to the intent that the faid

Sheriffs might caufe execution to be made of him the faid Algernoon Sydney, in fuch

manner as in the faid writt, is recited. Now this indenture witneffeth, that the faid

Thomas Cheeke, in obedience to the faid writt, and in performance of his Majefty's

command therein fpecified, doth, the day of the date of thefe preferrt indentures, deliver

unto the faid Peter Daniel and Samuel Dafhwood, the body of the faid Algernoon Sydney,

in the faid writt mentioned, according to the form and effeel: of the faid writt ; and the faid

Peter Daniel and Samuel Dafhwood do hereby acknowledge to have received, on the day of

the date of this prefent indenture, of and from the faid Thomas Cheeke, the body of the

faid Algernoon Sydney, and of him do acquit and difcharge the faid Thomas Cheeke by
thefe prefents ; in witnefs wherof the parties to thefe prefents have hereunto interchangeably

fet their hands and feals, the day and year firft above written.

Peter Daniel.

Samuel Dafhwood'.
Sealed and delivered

in the pre fence of

Rich. Bradborne.

Ob. Reynolds,
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of thofe who had died for the p 5pMi plot, were published the very next.

day: and it would not have been fuiFered to have been printed, but that

written copies were daily difperfed. Tie met death with an nnconcerned-

nefs which became one, who had fet up Marcus Brutus for his pattern.

He was but a. few minutes on the feaffold on Tower-hill ; he fpake little

and his prayer was veryfhort; and his head was cut off at one blow, on
the 7th of December, 1683, aged about fix ty one years'. The next day
his body was interred with his anceftors at Penfhurft. The paper which,

he delivered to die Sheriffs, fets forth his innocence and the violent treat-

ment which he had undergone with fuch force, that it deferves to be inferted

here at full length.

Men, Brethren, and Fathers ; Friends, Countrymen, a?td Strangers I

It may be expected, that I fhould now fay fome great matters unto you ;

but the rigour of-the feafon, and the infirmities of my age, increafed by a

clofe imprifonment of above five months, do not permit me.

Moreover, we live in an age that makes truth pafs for treafon : I dare

not fay any thing contrary unto it, and the ears of thofe that are about me
will probably be found too tender to hear it. My tryal and condemnation
doth fufficiently evidence this.

Weft, Rumfey, and Keyling, who were brought to prove the plot, faid

no more of me, than that they knew me not} and fome others, equally

unknown to me, had ufed my name and that of fome others, to give a
little reputation to their deiigns. The lord Howard is too infamous by
his life, and the many perjuries not to be denied or rather fworn by him-
felf, to deferve mention; and being a fingle witnefs, would be of no value,

though he had been of unblemifhed credit, or had not feen and con-
feffed, that the crimes committed by him would be pardoned only for com-
mitting more ; and even the pardon promifed could not be obtained till the
•drudgery of fwearing was over.

This being laid afide, the whole matter is reduced to the papers faid to

be found in my clofet by the king's officers, without any other proof
of their being written by me, than what i-s taken from fuppofitions upon
the fimilitude of an hand that is eafily counterfeited, and which hath been
lately declared in the lady Car's cafe, to be no lawful evidence in criminal

caufes.

But, if I had been feen to write them, the matter would not be much
altered. They plainly appear to relate to a large treatife written long fince

in anfwer to Filmer's book, which by all intelligent men is thought to

be grounded upon wicked principles, equally pernicious to magiftrates and
people.

If he might publifh to the world his opinion, That all men are born
under a neceffity derived from the laws of God and nature, to fubmit to

an abfolute kingly government, which could be reftrained by no law, or

oath ; and that he that has the power, whether he came to it by creation,

election, inheritance, ufurpation, or any other way, had the right ; and

none
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none muft oppofe his will, but the perfons and eftates of his fubjects muil

be indifpenfably fubjecT: unto it ; I know not why I might not have

publifhed my opinion to the contrary, without the breach of any law I

have yet known.
I might, as freely as he, publicly have declared my thoughts, and the

reafons upon which they were grounded ; and I am perfuaded to believe,

that God had left nations to the liberty of fetting up fuch governments as

bell pleafed themfelves.

That magiftrates were fet up for the good of nations, not nations for

the honour or glory of magiftrates.

That the right and power of magiftrates in every country was that which

the laws of that country made it to be.

That thofe laws were to be obferved, and the oaths taken by them,

having the force of a contract between magiftrate and people, could not

be violated without danger of diflblving the whole fabric.

That ufurpation could give no right ; and the moft dangerous of all

enemies to kings were they, who raifing their power to an exorbitant

height allowed to ufurper6 all the rights belonging unto it.

That fuch ufurpations being feldom compafled without the {laughter

of the reigning perfon or family, the worft of all villanies was thereby

rewarded with the moft glorious privileges.

That if fuch doctrines were received, they would ftir up men to the

deftrudtion of princes with more violence than all the paffions that have

hitherto raged in the hearts of the moft unruly.

That none could be fafe, if fuch a reward were propofed to any that

could deftroy them.

That few would be fo gentle as to fpare even the belt, if, by their

deftru&ion, a wild ufurper could become God's anointed, and by the

moft execrable wickednefs invert himfelf with that divine character.

This is the fcope of {he whole treatife; the writer gives fuch reafons,

as at that time did occur to him, to prove it. This feems to agree with

the doctrines of the moft reverenced authors of all times, nations and
religions. The beft and wifeft of kings have ever acknowledged it. The
prefent king of France has declared, that kings have that happy want of
power, that they can do nothing contrary to the laws of their country

;

and grounds his quarrel with the king of Spain, anno 1667, upon that

principle. King James, in his Speech to the Parliament, anno 1603,
doth in the higheft degree affert it : the fcripture feems to declare it. If

neverthelefs the writer was miftaken, he might have been refuted by
law, reafon, and fcripture ; and no man for fuch matters was ever other-

wife punifhed, than by being made to fee his error ; and it has not, as I

think, been ever known that they had been referred to the judgment of a
jury, compofed of men utterly unable to comprehend them.

But there was little of this in my cafe : the extravagance of my profe-

cutors goes higher : the above-mentioned treatife was never finiftied, nor
£ould be in many years, and moft probably would never have been. So

much
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much as is of it was written long fince, never reviewed, nor fhewn to

any man ; and the fiftieth part of it Was not produced, and not the tenth

of that oifered to be read. That which was never known "to thofe who^

are faid to have confpired with me, was faid to be intended to ftir up the

people in profecution" of the defigns of thofe confpirators.

When nothing of particular application to time, place, or perfon, could

be found in it, as has ever been done by thofe who endeavoured to raife

infurre&ions, all was fupplied by innuendo's.

Whatfoever is faid of the expulfion of Tarquin ; the infurrection againft

Nero ; the flaughter of Caligula or Domitian ; the tranflation of the crown

of France from Meroveus's race to Pepin, and from his defcendants to

Hugh Capet and the like, was applied by innuendo to the king.

They have not confidered, that if fuch acts of ftate be not good, there

is not a king in the world that has any title to the crown he wears ; nor

can have any unlefs he could deduce his pedigree from the eldeft fon of

Noah, and fhew that the fucceffion had ftill continued in the eldeft of the.

eldeft line, and been fo deduced to him.

Every one may fee what advantage this would be to all the kings of the

world ; and whether, that failing, it were not better for them to acknow-

ledge they had received their crowns by the confent of willing nations,

or to have no better title to them than ufurpation and violence y which?

by the fame ways, may be taken from them.

But I was long fince told, that I muft die or the plot muft die.

Left the means of deftroying the belt proteftants in England fhould fail,

the bench muft be filled with fuch as had been blemifhes to the bar.

None but fuch as thefe would have advifed with the king's council of

the means of bringing a man to death ; fuffered a jury to be packed by
the king's folicitors and the under-fherirF ; admit of jurymen who are not

freeholders ; receive fuch evidence as is above-mentioned j refufe a copy

of an indictment, or fufrer the ftatute of 46 Edw. III. to be read, that

doth exprefiy enact, It fhould in no cafe be denied to any man, upon
any occafion whatfoever ; over-rule the moft important points of law

without hearing. And whereas the ftatute, 25 Edw. III. upon which
they faid I fhould be tried, doth referve to the parliament all conftructions:

to be made in points of treafon, they could affume to themfelves not only

a power to make conftructions, but fuch conftructions as neither agree

with law, reafon or common fenfe.

By thefe means I am brought to this place. The Lord forgive thefe

practices, and avert the evils that threaten the nation from them ! The
Lord fanctify thefe my fufferings unto me ! and though I fall as a facrifice

to idols, fufrer not idolatry to be eftablifhed in this land ! Blefs thy

people, and fave them. Defend thy own caufe, and defend thofe that

defend it. Stir up fuch as are faint ; direct thofe that are willing ; confirm

thofe that waver
;
give wifdom and integrity unto all. Order all things'

fo, as may moft redound to thine own glory. Grant that I may die:

glorifying thee for all thy mercies ; and that at the laft thou haft permitted

me

39
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me to be Tingled out as a witnefs of thy truth, and even by the confeffion

ofmy oppofcrs, for that OLD CAUSE * in which I was from my youth

engaged, and for which thou haft often and wonderfully declared thyfelf.

Upon the revolution f, fuch regard was had to his innocence and the

iuftice due to his memory, that the parliament made it one of their firft

acts to repeal his attainder, on the 13th of February, 1688-9, tne

preamble to the act being in the following words,
* Whereas Algernon Sydney, Eiq. in the term of St. Michael, in the

* five and thirtieth year of the reign of our late fovereign lord king Charles
* the Second, in the court of King's bench at Weftminfter, by means of
' an unlawful return of Jurors, and by denial of his lawful challenges to

* divers

* Col. Sydney bore this only motto, without figure, on the Parliament's part in the late

War, SANCTVS • AMOR • PATRIAE • DAT • ANIMVM.
The art of making devifes. etc. London, 1650, in quarto.

Atque Sidneium, quod ego illuftre nomen noftris Temper adhaefifie partibus laetor.

Johannis Miltoni, Angli, pro Populo Anglicano defenfio fecunda.

[f Upon the Revolution.]

See " A letter humbly addreft to the moll excellent father of his Country, the wife and
victorious Prince, King William III. By a dutiful and well-meaning Subjedt [the Rev.

Mr. Stephens, Rector of Sutton in Surrey.] London, printed by j. Darby, 1698."—in

quarto.

Nothing therefore could determine that unfortunate King [James II. J to depart

once and again, but the fixt refolution I have already mentioned, to carry through his

fcheme by force; for otherwife and if he had been refolved to give up that fcheme, after he

faw fuch maniSeft proofs of the averfion of the whole nation and of his own family to it, it

is eafy and obvious to fee what muft have been his condudl : He would have remained in

his palace and granted all the demands of the Prince of Orange's declaration ; and agreed to

the very thing which You now promife by yours, namely, to refufe nothing that a free Par-
liament could have ajked, for the fecurity ofthe religion, laws and liberties of his people.

Now, as he might and ought to have done this and did not do it, which was the only

method of retaining his crown, confident with that fecurity of the religion and liberties of

his people, it is evident, that he did indeed abdicate his Crown.
And in reSpedr, of the many eflential mi/carriages by him committed and perfifled in, the

people had undeniable reafons to declare the Throne vacant ; and having thus far done them-
felves juftice, and provided for their own fecurity againft the evils of popery and Slavery with

which they had been threatened, it remained for them to provide for thefuture government

of this kingdom by making a new settlement.
Here it was, that the wifdo?n and moderation of the leading men of this nation, at that time.,

was difcovered: it was a regal government though limited by laws, and they refolved that it

Jhould continue fuch, juftly dreading a relapfe into the anarchy and confufions, and the des-

potic government of the ufurper, which had Succeeded the abolition of the royal authority

about the middle Qf that century.

It was a hereditary kingdom, though not indefeafibly fuch ; and therefore they departed as

little as pofiible from the regular courfe of lucceffion in the royal family, and no farther

than was necefTary for fecuring the liberties of the Subject. They aclred as any wife and

good man would do, who is mafter of his own eftate. If his eldeft fon proves unworthy,

and merits being disinherited, he will fettle his eftate on his fecond fon and his iflue in their

order. And thus we fettled the crown on the eldeft daughter of the abdicated prince; and

in default of her iflue on the fecond daughter ; in default of her iflue on the Prince of Orange
himfelf, who was the next in fucceffion, if he Should have any by another wife than the

PrinceSs Mary ; and when the proSpedt of Succeflbrs failed amongft the protectant defendants

of
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* divers of them, for want of freehold, and without fufficient legal

* evidence of any treafons committed by him ; there being at that time
* produced a paper, found in the clofet of the faid Algernon, fuppofed to

« be his hand-writing ; which was not proved by the teftimony of any
* one witnefs, to be written by him ; but the jury was directed to believe

* it, by comparing it with other writings of the laid Algernon : and
c belides that paper fo produced, there was but one fingle witnefs to prove
' any matter againfl the faid Algernon ; and by a partial and unjuft con-
* ftrudtion of the ftatute, declaring what was his treafon, was mod un-

< juftly

of Kin» Charles the Firft, the Nation looked out for the next proteftant heir, who was a

grandchild of King James the Firft, andfettled the crown upon her and the heirs of her body,

ieing protejiants.

Thus was the conftitution maintained, and the government re-eftablifhed in its natural

and regular ftate of a limited and hereditary monarchy, which fell afterwards by fucceffion,

upon the death of Queen Anne, to the late King George ; a prince who was born of a dignity

next to the regal ; whofe family have been remarkable for affording good princes over their

fubjeefs, whom they are intitled to govern abfolutely ; who was himfelf, as mild and amia-

ble a Monarch as ever reigned. He was fucceeded by our prefent Sovereign, whom all the

world muft allow to be remarkably poffefTed of two virtues the moft deferving of efteem

amongft mankind, probity and magnanimity : and for the mildnefs of his government, let

this fingular circumftance bear witnefs ; that we are now in the 19th year of his reign, and

hitherto not one drop of blood fhed for a ftate crime, even in the legal methods of trial,

though there have not been wanting occafions, even before you were pleafed to make us a

vifit, for juft feverities of that kind.

Of this Prince, now reigning, the nation is bleffed with a numerous and hopeful iffue ;

whereof the greater part has been born and educated amongft ourfelves.

And the cafe fo ftanding, in refpetl to the abdication ofyour grandfather, and the fucceeding

NEW settlement of the crown in the proteflant line of the royal family, which has already

taken effeSt during the fpace of fifty-feven years, which you mention as the duration of the

exile of your family, and urge as being more than fufficient atonement for the mifcarriages of

your grandfather; You come, Sir, a great deal too late with your profeffwns of repentance

and promifes of amendment : for as I began with the queftion of expediency, I am now con-

fidering the queftion of right a.n& flricl juflice, and by this You are cut ojf, independent of

the former.

This is indeed the true ftate of the queftion, where the right and title now lies ; and upon

this I maintain, that fuppofing a great deal which is not true, that your family was not

ftill popifh, bred at Rome, and favour'd by France the natvral enemy of great
BRITAIN and the common enemy of the liberties of Europe ; fuppofing You were fincere in your

promifes, and that your religion did not authorife and require You to break them; and fup-

pofing You perfonally, as I am willing to believe, poflefled of many good qualities becoming

a Prince, ftill You come too late ; we cannot liften to your declaration, though You (hould

lift up your voice like Efau and cry, Have you but one bleffing my People ? For it is true

that we have but one, and that is already conferred andfettled upon thy Proteflant Brother ; and

we cannot with juflice deprive him of it, fuppofing we could do it with prudence, or con-

fiftently with the fecurity of our religion, laws and liberties.

And to make You fenfible of the force of this confideration, if You can fee the truth

when it is repugnant to your own intereft and wifhes, fuffer me, etc. etc. etc.

The occafional writer [a very fine Liberty-tract] Or an anfwer to the fecond

manifefto of the Pretender's eldeft fon, which bears date at the Palace of

Holy-Rood-Houfe Oct. 10, 1745; containing reflections political andhiftorical

upon the laft Revolution, and the progrefs of the prefent Rebellion in Scotland.

Tandem triumphans, Motto to the Pretender's ftandard. Nondum immemoresy

Anfv/er. The fecond edition corrected. London, printed for A. Millar, 1746
—in odtavo,

f The
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* juftly and wrongfully convicted and attainted, and afterwards executed

* for hio-h treafon : may it therefore pleafe your moft excellent majeflics,

1 at the humble petition and requeft of the right honourable Philip earl

1 of Leicefter, brotber and heir of the faid Algernon Sydney, and of the

* rio-ht honourable Henry vifcount Sydney of Sheppey, the other brother

* of the faid Algernon, that it be declared and enacted, etc. That the faid

* conviction and attainder be repealed, reveried, etc. And to the end that

* right he done to the memory of the laid Algernon Sydney, deceafed,.

* be it further enacted, That all records and proceedings relating to the

* laid attainder be wholly cancelled and taken off the file, or otherwise

* defaced and obliterated, to the intent that the fame may not be vifible

* in after-ages : and that the records and proceedings relating to the faid

* ronvi&ion, judgment and attainder, in the court of King's-bench, now
* remaining, ihall and be forthwith brought into the court this prefent

* Eafter term, and then and there be taken off the file and cancelled.'

Bifhop Burnet's character of him is, * That he was a man of moft ex-
* traordinary courage; a Heady man even to obftinacy; fincere but of a
* rough and boifterous temper that could not bear contradiction. He
* feemed to be a chriftian, but in a particular form of his own ; he thought
' it was to be like a divine philolbphy in the mind : but he was againft

* all public worfhip, and every thing that looked like a church. He was
* ftiff to all republican principles, and fuch an enemy to every thing that

* looked like a monarchy, that he fet himfelf in high oppofition againft

' Cromwell,

The new settlement before mentioned, feems to have been gratefully perpetuated by
that excellent Prince, George I. in the following medals or rather Medaglions, which,
it is apprehended, were ftruck at Hanover by his orders.

i] MATILDA • FILIA • H • II • R • ANGL • VX • H • LEON • D • BAV • ET • SAX .

MATER • OTT • IV • IMP • PRIVS • DVCIS • AQVIT • H • PAL • RHEN -D >S . WILH •

satoris • domvs - brvns . Buft of the Emprefs, in profile.

SOPHIA • EX • STIRPAE • EL PAL . NEPT • IAC • I • REG • M • BRIT • VIDVA -

ERN . AVG • EL • BRVNS • ET • L • ANGLIAE • PRINCEPS • AD • SVCCESS -

NOMINATA • MDCCI- Buft of the Princefs, in profile.

II] SOPHIA • D • G • EX • STIRPE • EL • PAL • ELECT • VLD • ER • ET • LVN •

MAG • BRIT • HAERES • Buft of the Princefs, in profile.

transmissa • lvce refvlget • The fetting fun, with a view of the garden of Her-
renhaufen. In the exurge, obiit • VIII • IVN - mdccxiv

III] GEORGIVS D • C- • MAG • BRIT • FR • ET • HIB • REX • Buft of the King,
in profile.

princ • opt • religionis • et • libertatis • cvstoeh • Britannia prefenting the
Regalia to the King, who is accompanied by Religion and Liberty. In the exurge,.
PVBLICA - AVCTORITATE • PROCLAMATO • j[_AUG • ANNO • MDCCXII1I

XII

Three fmaller medals, about the fizes of a crown, half crown and milling, were likewife
ftruck by him; the faces of which agree with medal u, but the reverfes bear only the fol-
lowing infeription. nata -XIII . OCT • MDCXXX .NVPTA • MENSE -SEPT . MDCLVIII -

AD -SVCCESSIONEM -M -BRIT- NOMINATA -MDCCI • svb . vesperam -

VIII . IVNII • MDCCXIV • IN • HORTIS • HERRENHAVSANIS • ADHVC • VEGETO • ET *

flRMO • PASSV . DEAMEYLANS . SYBITA . ET • PLACIDA • MORTE • EREPTA
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' Cromwell, when he was made prote&or. He had Jiudled the hiflory of
* government, in all its branches, beyond any man I ever knew *. He had a

* particular

.[* He hadfludied the hi/lory ofgovernment, in all its branches, beyond any man I ever knew.]

Lords and Commons of England, confider what Nation it is wherof ye are, and wherof
ye are the governours : a Nation not flow and dull, but of a quick, ingenious, and piercing

fpirit, acute to invent, futtle and finewy to difcours, not beneath the reach of any point

the higheit that human capacity can foar to. Therefore the ftudies of learning in her deepeft

fciences have bin fo ancient, and fo eminent among us, that writers of good antiquity, and
ableftjudgment have bin perfwaded that ev'n the fchool of Pythagoras and the Perfian wifdom
took beginning from the old philofophy of this ifland. And that wife and civill Roman,
Julius Agricola, who govern'd once here for Caefar, preferr'd the naturall wits of Britain,

before the labour'd ftudies of the French. Behold now this vaft city; a city of refuge,

the manjion houfe of liberty, encompaft and furrounded with his protection ; the fhop of warre
h2th not there more anvils and hammers waking, to fafhion out the plates and inftruments

of armed juftice in defence of beleagur'd truth, then there be pens and heads there, fit-

ting by their ftudious lamps, muftng, fearching, revolving new notions and idea's where-
with to prefent, as with their homage and their fealty the approaching Reformation : others

as faft reading, trying all things, affenting to the force of reafon and convincement. What
could a man require more from a Nation fo pliant and fo prone to feek after knowledge.
What wants there to fuch a towardly and pregnant foile, but wife and faithful labourers,

to make a knowing people, a Nation of prophets, offages, and of worthies.—

—

Areopagitica. A fpeech of John Milton for the liberty of unlicenc'd printing.

[gvard it ye Britons !] To the Parliament of England. London, printed

in the yeare 1644—in quarto.

Cromwell feemeth to be diftinguifhed in the mod eminent manner, with regard to his

abilities, from all other great and wicked men, who have overturned the liberties of their

country. The times in which others fucceeded in this attempt, were fuch as faw the

fpirit of liberty fuppreffed and ftifled by a general luxury and venality: but Cromwell fub-

dued his Country, when this fpirit was at its height, by a fuccefsful Jlruggle again/1 court

epprejfion; and while it was conducted andfupported by a fet of the greatefl geniufesfor govern-

ment the tvorld ever faw.
The very eminent Prelate, Dr. Warburton, in his notes on Pope's EfTay on man.

Cromwell was one of thofe geniufes v/ho are oftimes buried in obfcurity, through want of
cccafton of being known. Thoufands fpend their lives in retirement, who are capable of
greater things than moft of thofe whofe names are tofied from every tongue and voic'd for

wife, fkilful, able, valiant. In times of peace thefe men are little known and notic'd. They
are overlook'd among the herd, or treated with a coolnefs or difregard, that damps their

ambition and ejiablijhes their virtue, etc.

The Rev. William Harris, a fenfible, candid writer, in his

" Hiftorical and critical account of the life of O. Cromwell."
The Parliament of Nov. 3, 164c, that master Parliament having fingularly promoted

learning, witnefs their pupils, who figur'd in all profejjims down to and beyond the Revo-
lution, and obtained it too ; the following note, taken from Dr. John Wallis's " Account of

fome paffages of his own life, who, in the Year 1644, was one ofthe Secretaries to the Ajfem-

bly ofDivines at IVeJlminfler, and in the year 1649, became public Profejfor of Geometry, of
thefoundation ofSir Henry Savile, at Oxford, crrzy not be unacceptable.
" About the year 1645, while I lived in London, at a time, when, by our civil wars, aca-

demical ftudies were much interrupted in both our Univeruties, belides the converfation

of divers eminent Divines, as to matters theological, I had the opportunity of being

acquainted with divers worthy perfons, inquifitive into natural philofophy and other parts

of humane learning : and particularly of what hath been called the new philofphy or experi-

mental philofophy.

We did by agreement, divers of us, meet weekly in London, on a certain day, to treat and
difcourfeof fuch affairs. Of fuch number were Dr. John Wilkins, afterwards bifliop of

Chefter, Dr. Jonathan Goddard, Dr. George Ent, Dr. Gliflbn, Dr. Merret, doctors in

f 2 Ph)'fc,
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* particular way of infinuating himfelf into people, that would hearken to

* his notions*, and not contradict him.'

Several manufcript treatifes of his in Latin and Italian, and an " Eflay

on virtuous love" in Engliih, are ftill extant among the papers of his

family at Penihurft'f" : but his " Difcourfes concerning Government" alone

will immortalize his name, and are iufficient to fupply the lois of Cicero's

fix books " De Republica," which have been fo much regretted by men of

fenfe and probity. In fhort, it is one of the noblefi books that ever the

mind ofman produced % ; and we cannot wilh a greater or more extenfive

blefling^

phyfic, Mr. Samuel Fofter, then profeflbr of aftronomy at Grefham College ; Mr. Theo-

dore Haak, a German, of the Palatinate and then refident in London (who, I think, gave-

thefiiji occafton andfirji fuggejhd thofe meetings) and many others.

Thefe meetings we held fometimes at Dr. Goddard's lodgings in Wood-ftreet, or fome

convenient place near, on occafion of his keeping an operator for grinding glades for tele-

fcopes and microfcopes ; and fometimes at a convenient place in Cheapfide ; fometimes at

Grefham College or fome place near adjoining.

Ourbufinefs was, precluding matters of theology and ftate affairs, to difcourfe and confi-

der of philofophical enquiries, and fuch as related thereunto; as phyfic, anatomy, geometry,,

aftronomy, navigation, ftaticks, magneticks, chymicks, mechanicks and natural, experi-

ments, with the ftate of thefe ftudies, as then cultivated at home and abroad.

About the year 1648, 1649, fome of us being removed to Oxford, firft Dr. Wilkins,

then I, and foort after Dr. Goddard, our company divided. Thofe in London continued to

meet there, as before, and we with them, when we had occafion to be there. And thofe of

us at Oxford, with Dr. Ward, fince bifhop of Salifb ,ry, Dr. Ralph Bathurft, now prefident

of Trinity College in Oxford, Dr. Petty, fince Sir William Petty, Dr. Willis, then art

eminent Phyfician in Oxford, and divers others, continued fuch meetings in Oxford, and.

brought thofeJiudies into fajhion there; meeting firft at Dr. Pettie's lodgings in an apothecary's

houfe, becaufe of the convenience of infpecting drugs, and the like, as there was occafion ;.

and after his remove to Ireland, tho' not fo conftantly, at the lodgings of Dr. Wilkins*

then warden of Wadham college, and after his removal to Trinity College in Cam-
bridge, at the lodgings of the honourable Mr. Robert Boyle, then refident for divers years

in Oxford.

Thofe meetings in London continued; and, after the King's return in 1660, were in-?

creafed with the acceffion of divers worthy and honourable perfons ; and were afterwards in-

corporated by the name of the Royal Society, etc. and fo continue to this day."
* Notions! a ftrange word after what had been juft before declared. But the character

is roughly, and inaccurately drawn.

f In the year 1744, a work was publifhed in 2 vol. oct. intitled, " Of the Ufe and
Abufe of Parliaments; in two hiftorical difcourfes, viz. I. A general view of Government in

Europe. II. A Detection of the Parliaments of England, from the Year 1660." To that

work the following advertifement is prefixed. " As an act of juftice to the memory of st

great man, it is neceffary to acquaint the Reader, that he ftands indebted for the firft of,

the following difcourfes, to the celebrated Algernon Sydney."

[X It is one of the noble/1 booh that ever the ?nind ofman produced.]

Many circumftances st prefent loudly call upon us to exert ourfelves. Venality and cor-
* ruption have well nigh ext'mguijhed all principles of liberty. The had books alfo that this age hath
produced, have ruined our youth. The novels and romances which are eagerly purchafed and read,

nnafculate the mind, and banijh every thing grave and manly. One remedy for thefe evils is,

to revi. e the reading of our old zuriters, of which we have good Jlore, the Jludy whereof
woul Ifortify our youth againjl the blandijhments ofpleafure and the arts of corruption.

Milton in particular ought to be read and ftudied by all our young gentlemen as
an oracle.

He was a great and noble genius, perhaps the greateft that ever appeared amongft men;
and his learning was equal to his genius. He had the higheft fenfe of liberty, glorious

thoughts,
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bleffing to the world, than that it may be every where read, and its prin-

ciples univerfally received and propagated.

'houghts, with a ftrong and nervous ftyle. His works are full ofwifdom, a treafure of

knowledge. In them the Divine, the Statefman, the Hiftorian, the Philologift, may be all

inftrudted and entertained. It is to be lamented that his divine writings are fo little known.

Very few are acquainted with them, many have never heard of them. Thefame is true, with

refpeft to another great writer, contemporary with Milton, and an advocate for the fame glo-

rious caufe; I mean Algernon Sydney, whofe Difcourfes Concerning Government are the

mojl precious legacy to thefe Nations.

All Antiquity cannot fbew two writers equal to thefe. They were both great mailers of

reafon, both great mailers of expreffion. They had the ftrongeft thoughts, and the boldeft

images, and are the bed models that can be followed. The ftyle of Sydney is always clear

and flowing, ftrong and mafculine. The great Milton has a ftyle of his own, one fit to ex-

prefs the aftonifhing fublimity of his thoughts, the mighty vigour of his fplrit, and that

copia of invention, that redundancy of imagination, which no writer before or fince hath

equalled. In fome places, it is confefied, that his periods are too long, which renders him
intricate, if not altogether unintelligible to vulgar readers; but thefe places are not many.
In the book before us his ftyle is for the moft part free and eafy, and it abounds both in

eloquence and wit and argument. I am of opinion that the ftyle of this work is the beft and

moft perfect of all his profe writings. Other men have commended the ftyle of his Hifiory-

as matchlefs and incomparable, whofe malice could not fee or wouli not acknowledge the

excellency of his other works. It is no fecret whence their averfion to Milton proceeds :

and whence their caution of naming him as any other writer than a Poet. Milton combated
fuperftitionof every form, and in every degree. Againft them he imployed his mighty ftrength,

and, like a battering ram, beat down all before him. But notwithftanding thefe mean
arts either to hide or to difparage him, a little time will make him better known; and the

more he is known, the more he will be admired. His works are not like the fugitive fhort-

lived things of this age, few of which furvive their authors : they are fubftantial,

.

durable, eternal, writings, which will never die, never perifh, whilft reafon, truth and liberty

have a being in thefe Nations.

The Editor's preface to Eikonoklaftes, printed for A. Millar, 1756, in quarto.

There is along and lingular paflage in the Leviathan, edit. 1651, p. no, under this

marginal head, " the libertie which writers praife is the libertie of Soveraigns not of
private men," which concludes in the following manner, " And by reading of thefe Greekand
Latine authors, men from their childhood have gotten a habit, under a falfe fhew of libertie,

of favouring tumults and of licentious controlling the actions of their Soveraigns; and
again of controlling thofe controllers ; with the effufion of fo much blood, as I think I may
truely fay, there never was any thingfo deer.'y bought, as thefe weftern parts have bought the

learning of the greek and latine tongues."

The accomplifhed, beneficent Earl of Shaftefbury, in his " E/Tay on the freedom
of wit and humour," remarks on this paflage, " And yet an able and witty Philofopher of
our Nation was, we know, cf late years, fo poflefs'd with a horrour of this kind, that both

with refpeel to Politics and Morals, he directly acted in this fpirit of massacre. The
fright he took upon the fight of the then governing powers, who unjuftly aflumed the au-
thority of the People, gave him fuch an abhorrence of all popular government, and of the

very notion of liberty itfelf; that to extinguifh it for ever, he recommends the very extinguijhing

of letters, and exhorts Princes not to fpare fo much as an antient Roman or Greek hiftorian.

Is not this in truth femewhat Gothick? And has not our Philofopher, in appearance,

fomething of the favage, that he mould ufe Philofophy and Learning as the Scythians are

faid to have ufed Anacharfis and others, for having vifited the Wife of Greece and learnt the

manners cf a polite People?" And, in the notes, he adds, " By this reafoning of Mr.
Hobbes it fhould follow, that there can never be any tumults or depofing of Sovereigns at -

Conflantinople. or in Mogol." 2 -
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DISCOURSES CONCERNING GOVERNMENT

CHAPTER I. SECT. I

INTRODUCTION

Having lately feen a book, intitled " Patriarcha," written by Sir Robert

Filmer, concerning the univerfal and undiftinguifhed right of all kings, I

thought a time of leifure might be well employed in examining his doc-

trine, and the -queftions arifing from it ; which feem fo far to concern all

mankind, that, befides the influence upon our future life, they may be
faid to comprehend all that in this world deferves to be cared for. If he
fay true, there is but one government in the world that can have any thing

of juftice in it: and they, who have hitherto been efteemed the bell and
wifeft of men, for having conftituted commonwealths or kingdoms, and
taken much pains fo to proportion the powers of feveral magiftracies, that

they might all concur in procuring the public good, or fo to divide the

powers between the magiftrates and people, that a well-regulated harmony
might be preferved in the whole, were the moll unjuft and foolilh of all

men. They were not builders, but overthrowers of governments : their

bufinefs was to fet up arifiocratical, democratical, or mixed governments,
in oppofition to that monarchy, which, by the immutable laws of God
and nature, is impofed upon mankind ; or prefumptuoufly to put fhackles

upon the monarch, who, by the fame laws, is to be abfolute and uncon-
trouled : they were rebellious and difobedient fons, who rofe up againft

their father ; and not only refufed to hearken to his voice, but made him
bend to their will. In their opinion, fuch only deferved to be called good
men, who endeavoured to be good to mankind, or to that country to which
they were more particularly related. And, inafmuch as that good confifts in

a felicity of eftate, and perfection of perfon, they highly valued fuch as

had endeavoured to make men better, wifer, and happier. This they

underftood to be the end for which men entered into focieties. And though
Cicero fays, that commonwealths were inftituted for the obtaining of

juftice, he contradicts them not, but comprehends all in that word ; be-

caufe it is juft, that whoever receives a power, fhould employ it wholly
for the accompliftiment of the ends for which it was given. This
work could be performed only by fuch as excelled in virtue : but left they

fhould deflect from it, no government was thought to be well conftituted,

unlefs the laws prevailed above the commands of men *
j and they were

* Potentiora legum quam hominum imperia. Liv. I, 2, c. 1

B accounted
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CHAP. I accounted as the worft of beafts, who did not prefer fuch a condition

.

before a fubjection to the fluctuating and irregular will of a man.

If we believe Sir Robert, all this is miftaken ; nothing of this kind

was ever left to the choice of men ; they are not to inquire what con-

duces to their own good ; God and nature have put us into a way from

which we are not to fwerve ; we are not to live to him, nor to ourfelves,

but to the mafter that he hath fet over us ; one government is eftablifhed

over all, and no limits can be fet to the power of the perfon that manages

it ; this is the prerogative, or, as another author of the fame ftamp calls

it, " the royal charter " granted to kings by God ; they all have an

equal right to it ; women and children are patriarchs ; and the next in

blood, without any regard to age, fex, or other qualities of the mind or

body, are fathers of as many nations as fall under their power ; we are

not to examine, whether he or fhe be young or old, virtuous or vicious,

fober-minded or ftark-mad ; the right and power is the fame in all ;

whether virtue be exalted or fupprefled, whether he that bears the fword

be a praife to thofe that do well, and a terror to thofe that do evil, or a

praile to thofe that do evil, and a terror to fuch as do well, it concerns us

not ; for the king muft not lofe his right, nor have his power diminifhed,

on any account.

I have been fometimes apt to wonder, how things of this nature

could enter into the head of any man ; or, if no wickednefs or folly

be fo great, but fome may fall into it, I could not well conceive why
they mould publifh it to the world. But thefe thoughts ceafed when I

confidered, that a people from all ages in love with liberty, and defirous

to maintain their own privileges, could never be brought to refign them,

unlefs they were made to believe, that in confcience they ought to do it

;

which could not be, unlefs they were alfo perfuaded to believe, that there

was a law fet to ail mankind, which none might tranfgrefs, and which

put the examination of all thofe matters out of their power. This is our

author's work. By this it will appear whofe throne he feeks to advance,

and whofe fervant he is, whilft he pretends to ferve the king. And that

it may be evident he hath made ufe of means fuitable to the ends propofed

for the fervice of his great mafter, I hope to ftiew, that he hath not ufed

one argument that is not falfe, nor cited one author whom he hath not

perverted and abufed. Whilft my work is fo to lay open thefe mares, that

the mcft fimple may not be taken in them, I fhall not examine how Sir

Robert came to think himfelf a man fit to undertake fo great a work, as to

deftroy the principles, which from the beginning feem to have been com-
mon to all mankind ; but only, weighing the politions and arguments that

he alleges, will, if there be either truth or ftrength in them, confefs

the difcovery comes from him that gave us leaft reafon to expect it ; and
that, in fpite of the antients, there is not in the world a piece of wood,
out of which a Mercury may not be made.
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SECTION II

THE COMMON NOTIONS OF LIBERTY ARE NOT FROM SCHOOL
DIVINES, BUT FROM NATURE,

In the firft lines of his book he feems to denounce war againft mankind,
endeavouring to overthrow the principle of liberty in which God created

us, and which includes the chief advantages of the life we enjoy, as well

as the greateft helps towards the felicity, that is the end of our hopes in

the other. To this end he abfurdly imputes to the fchool divines that

which was taken up by them as a common notion, written in the heart

of every man, denied by none, but fuch as were degenerated into beafts,

from whence they might prove fuch points as of themfelves were lefs

evident. Thus did Euclid lay down certain axioms, which none could

deny that did not renounce common fenfe, from whence he drew the

proofs of fuch propositions as were lefs obvious to the underftanding. And
they may with as much reafon be accufed of paganifm, who fay that the

whole is greater thari a part, that two halves make the whole, or that a

ftraight line is the fhorteft way from point to point, as to fay, that they

who in politics lay fuch foundations, as have been taken up by fchool-

men and others as undeniable truths, do therefore follow them, or have

any regard to their authority. Though the fchoolmen were corrupt, they

were neither ftupid nor unlearned : they could not but fee that which all

men faw, nor lay more approved foundations, than, that man is naturally

free ; that he cannot juftly be deprived of that liberty without caufe ; and
that he doth not refign it, or any part of it, unlefs it be in confideration

of a greater good, which he propofes to himfelf. But if he doth un-
juftly impute the invention of this to fchool divines, he in fome meafure

repairs his fault in faying, " this hath been foftered by all fucceeding
" papifts for good divinity ; the divines of the reformed churches have
" entertained it, and the common people every where tenderly embrace
" it." That is to fay, all chriftian divines, whether reformed or uni-
formed, do approve it, and the people every where magnify it, as the

height of human felicity. But Filmer, and fuch as are like to him, being

neither reformed nor unreformed chriftians, nor of the people, can have

no title to chriftianity ; and, inafmuch as they fet themfelves againft that

which is the height of human felicity, they declare themfelves enemies to

all that are concerned in it, that is, to all mankind.

But, fays he, " they do not remember, that the defire of liberty was
" the firft caufe of the fall of man." And I defire it may not be forgotten,

that the liberty aflerted is not a licentioufnefs of doing what is pleating to

every one againft the command of God, but an exemption from all human
laws, to which they have not given their affent. If he would make us

believe there was any thing of this in Adam's fin, he ought to have A

proved, that the law which he tranfgrefied was impofed upon him by
B 2 man,
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chap. I man, and, confequently, that there was a man to impofe it ; for it will

eafily appear, that neither the reformed nor unreformed divines, nor the

people following them, do place the felicity of man in an exemption from

the laws of God, but in a moil perfect conformity to them. Our Saviour

taught us " not to fear fuch as could kill the body, but him that could

" kill, and cail into hell ;" and the apoftle tells us, that " we fhould obey
** God rather than man." It has been ever hereupon obferved, that they,

who mod precifely adhere to the laws of God, are leail folicitous concern-

ing the commands of men, unlefs they are well grounded ; and thofe, who
moft delight in the glorious liberty of the fons of God, do not only fubje£t

themfelves to him, but are moil regular obfervers of the juil ordinances of

man, made by the confent of fuch as are concerned, according to the will

of God.

The error of not obferving this may perhaps deferve to be pardoned in

a man that had read no books, as proceeding from ignorance ; if fuch as

are groily ignorant can be excufed, when they take upon them to write

of fuch matters as require the higheil knowledge : but in Sir Robert it is

prevarication and fraud to impute to fchoolmen and puritans that which

in his firil page he acknowledged to be the dodlrine of all reformed and

unreformed chriitian churches, and that he knows to have been the prin-

ciple in which the Grecians, Italians, Spaniards, Gauls, Germans, and

Britons, and all other generous nations ever lived, before the name of

Chriil was known in the world ; infomuch that the bafe effeminate Afiatics

and Africans, for being carelefs of their liberty, or unable togovern them-

felves, were by Ariilotle and other wife men called " flaves by nature,"

and looked upon as little different from beails.

This which hath its root in common fenfe, not being to be overthrown

by reafon, he fpares his pains of feeking any ; but thinks it enough to

render his doctrine plaufible to his own party, by joining the Jefuits to

Geneva, and coupling Buchanan to Doleman as both maintaining the

fame doctrine ; though he might as well have joined the puritans with the

Turks, becaufe they all think that one and one makes two. But whoever
marks the proceedings of Filmer and his mailers, as well as his difciples,

will rather believe, that they have learned from Rome and the Jefuits to

hate Geneva, than that Geneva and Rome can agree in any thing farther,

than as they are obliged to fubmit to the evidence of truth ; or that Geneva
and Rome can concur in any defign or interefl that is not common to

mankind.
Thefe men allowed to ." the people a liberty of depofmg their princes."'

This is a " defperate" opinion. " Bellarmine and Calvin look afquint at

" it." But why is this a defperate opinion ? If difagreements happen be-

tween king and people, why is it a more defperate opinion to think the king

fhould be fubjecl: to the cenfures of the people, than the people fubjecT: to

the will of the king ? Did the people make the king, or the king make the

people ? Is the king for the people, or the people for the king ? Did God
create the Hebrews, that Saul might reign over them ? or did they, from

an
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an opinion of procuring their own good, afk a king that might judge them, sect. 2

and" fight their battles? If God's interpofition, which fhall be hereafter ex-

plained, do alter the cafe, did the Romans make Romulus, Numa, Tullus

Hoftilius, and Tarquinius Prifcus kings ? or did they make or beget the

Romans ? If they were made kings by the Romans, it is certain, they that

made them fought their own good in fo doing : and if they were made by
and for the city and people, I defire to know, if it was not better, that,

when their fucceflors departed from the end of their inftitution, by endea-

vouring to deftroy it, or all that was good in it, they mould be cenfured

and ejected, than be permitted to ruin that people, for whofe good they were

created? Was it'more juft, that Caligula or Nero mould be fuffered to de-

ftroy the poor remains of the Roman nobility and people, with the nations

fubjecT: to that empire, than that the race of fuch monfters fhould be ex-

tinguifhed, and a great part of mankind, efpecially the beft, againft whom
they were moft fierce, preferved by their deaths ?

I prefume our author thought thefe queftions might be eafily decided ;

and that no more was required to fhew the fore-mentioned affertions were
not at all defperate, than to examine the grounds of them. But he feeks

to divert us from this inquiry, bypr.opOfing the dreadful confequences of
fubjedKng kings to the cenfures of their people-: whereas no confequence

can deftroy any truth ; and the worft of this is, that if it were received,

fome princes might be reftrained from doing evil ; or punifhed, if they

will not be reftrained. We are therefore only to co.nfider, whether the

people, fenate, or any magiftracy made by and for the people, have, or

can have, fuch a right ; for if they have, whatfoever the confequences

may be, it muft ftand. And as the one tends to the good of mankind in

reftraining the luft of wicked kings, the other expofes them without reme-

dy to the fury of the moft favage of all beafts. I am not afhamed in this

to concur with Buchanan, Calvin, or Bellarmine ; and without envy leave

to Filmer, and his aflbciates, the glory of maintaining the contrary.

But notwithftanding our author's averfion to truth, he confefles, " that

" Hayward, Blackwood, Barclay, and others, who have bravely vindica-

" ted the right of kings in moft points, do with one confent admit as an
" unqueftionable truth, and affent unto the natural liberty and equality of
" mankind, not fo much as once denying or oppofing it." And indeed I

believe, that though, fince the fin of our firft parents, the earth hath

brought forth briars and brambles, and the nature of men hath been fruit-

ful only in vice and wickednefs ; neither the authors he mentions, nor

any others, have had impudence enough to deny fuch evident truth as

feems to be planted in the hearts of all men ; or to publilh do&rines fo

contrary to common fenfe, virtue, and humanity, till thefe times. The
production of Laud, Manwaring, Sibthorp, Hobbes, Filmer, and Heylin,

feems to have been referved as an additional curfe to complete the lhame

and mifery of our age and country. They, who had wit and learning,

with fomething of ingenuity and modefty, though they believed, that na-

tions might poffibly make an ill ufe of their power, and were very defirous

tQ
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CH A P. I to maintain the caufe of kings, as far as they could put any good colour upon

it, yet never denied, that fome had iuffered juftly, (which could not be, if

there were no power of judging them) nor ever aflerted any thing that

might arm them with an irreiiftible power of doing mifchief, animate them

to periift in the moft flagitious courfes, with aflurance of perpetual impu-

nity, or engage nations in an inevitable neceffity of fuffering all manner of

outrages. They knew, that the actions of thole princes, who were not

altogether deteftable, might be defended by particular reafons drawn from

them, or the laws of their country ; and would neither undertake the de-

fence of fuch as were abominable, nor bring princes, to whom they wifhed

well, into the odious extremity of justifying themfelves by arguments that

favoured Caligula and Nero, as well as themfelves, and that muft be taken

for a confefhon, that they were as bad as could be imagined ; fince nothing

could be faid for them that might not as well be applied to the worft that

had been, or could be. But Filmer, Heylin, and their affociates, fcorn-

in"- to be reftrained by fuch confiderations, boldly lay the ax to the root of

the tree, and rightly enough affirm, " that the whole fabric of" that which

they call " popular fedition would fall to the ground, if the principle of
" natural liberty were removed." And, on the other hand, it muft be

acknowledged, that the whole fabric of tyranny will be much weakened,

ifwe prove, that nations have a right to make their own laws, and conftitute

their own magiftrates ; and that fuch as are fo constituted owe an account of

their actions to thofe by whom, and for whom, they are appointed.

SECTION III

IMPLICIT FAITH BELONGS TO FOOLS; AND TRUTH IS COMPRE-
HENDED BY EXAMINING PRINCIPLES.

Whilft Filmer's bufinefs is to overthrow liberty and truth, he, in his paf-

fage, modeftly profefieth " not to meddle with myfteries of ftate," or

" arcana imperii." He renounces thofe inquiries through an implicit faith,

which never entered into the head of any but fools, and fuch as, through

a careleflhefs of the point in queftion, acted as if they were fo. This
is the foundation of the papal power ; and it can ftand no longer than

thofe that compofe the Roman church can be perfuaded to fubmit their con-

fciences to the word of the priefts, and efteem themfelves difcharged from
theneceffityof fearching the lcriptures, in order to know whether the things

that are tcld them are true or falfe. This may fhew whether our author

or thole of Geneva do beft agree with the Roman doctrine. But his inftance

is yet more fottifh than his profeffion : " an implicit faith," fays he, " is

" given to the meaneft artificer." I wonder by whom ! Who will wear a

fhoe that hurts him, becaufe the fhoemaker tells him it is well made ? or

who will live in a houfe that yields no defence againft the extremities of
weather, becaufe the mafon or carpenter allures him it is a very good houfe ?

Such
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Such as have reafon, underftanding, or common fenfe, will, and ought to sect. 3
make ufe of it in thofe things that concern themfelves, and their pofterity,

and fufpect the words of fuch as are intereiled in deceiving or perfuading

them not to fee with their own eyes, that they may be more eafily deceived.

This rule obliges us fo far to fearch into matters of ftate, as to examine the

original principles of government in general, and of our own in particular.

We cannot diftinguifh truth from falfhood, right from wrong, or know
what obedience we owe to the magiftrate, or what we may juftly expect

from him, unlefs we know what he is, why he is, and by whom he is

made to be what he is. Thefe perhaps may be called " myfteries of ftate,"'

and fome would perfuade us they are to be efteemed " arcana ;" but who-
ever confeffes himfelf to be ignorant of them, mull acknowledge that he
is incapable of giving any judgment upon things relating to the fuper-

ftructure : and in fo doing evidently fhews to others, that they ought not

at all to hearken to what he fays.

His argument to prove.this is more admirable :
" if an implicit faith,"

fays he, " is given to the meaneft artificer in his own craft, much more is it

" due to a prince in the profound fecrets of government." But where is the

confequence ? If I truft to the judgment of an artilicer, or one of a more in-

genuous profeflion, it is not becaufe he is of it, but becaufe I am perfuaded

he does well underftand it, and that he will be faithful to me in things rela-

ting to his art. I do not fend for Lower or Micklethwait when I am fick,

nor afk the advice of Mainard or Jones in a fuit of law, becaufe the firft

are phyficians, and the other lawyers ; but becaufe I think them wife,

learned, diligent, and faithful, there being a multitude of others who go
under the fame name, whofe opinion I would never afk. Therefore if any
conclufion can be drawn from thence in favour of princes, it muft be of
fuch as have all the qualities of ability and integrity, that fhould create

this confidence in me ; or it muft be proved, that ail princes, inafmuch as-

they are princes, have fuch qualities. No general conclufion can be
drawn from the firft cafe, becaufe it muft depend upon the circumftances,

which ought to be particularly proved. And if the other be afferted, I de-

fire' to know whether Caligula, Claudius, Nero, Vitellius, Dcmitian,

Commodus, Heliogabalus, and others not unlike to them, had thofe ad-

mirable endowments, upon which an implicit faith ought to have been

grounded ; how they came by them ; and whether we have any promife

from God, that all princes fhould for ever excel in thofe virtues ; or

whether we by experience find that they do fo. If they are or have been

wanting in any, the whole falls to the ground ; for no man enjoys, as a

prince, that which is not common to all princes. And if every prince have
not wifdom to underftand thefe profound fecrets, integrity to direct him,

according to what he knows to be good, and afufficient meafure of induftry

and valour to protect me, he is not the artificer, to whom the implicit faith is

due. His eyes are as fubject to be " dazzled" as my own. But it is a fhame
to infift on fuch a point as this. We fee princes of all forts ; they are born

as- other men. The vileft flatterer dares not deny, that they are wife or

fbolifh,
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chap. I foolifh, good or bad, valiant or cowardly, like other men ; and the crown

doth neither beftow extraordinary qualities, ripen fuch as are found in

princes fooner than in the meaneft, nor preferve them from the decays of

age, ficknefs, or other accidents, to which all men are fubject : and if the

greateft king in the world falls into them, he is as incapable of that myf-

terious knowledge, and his judgment is as little to be relied on, asthat

of the pooreft peafant.

This matter is not mended by fending us to feek thofe virtues in the

minifters, which are wanting in the prince. The ill effects of Rehoboam's

folly could not be corrected by the wifdom of Solomon's counfellors : he

rejected them ; and fuch as are like to him will always do the fame thing.

Nero advifed with none but muficians, players, chariot-drivers, or the

abominable minifters of his pleafures and
v
cruelties. Arcadius's fenate was

chiefly compofed of buffoons and cooks, influenced by an old rafcally eu-

nuch. And it is an eternal truth, that a weak or wicked prince can never

choofe a wife council, nor receive any benefit by one that is impofed upon

him, unlefs they have a power of acting without him ; which would ren-

der the government in effect ariftocratical, and would probably difpleafe

our author as much as if it were fo in name alfo. Good and wife counfel-

lors do not grow up like mufhrooms : great judgment is required in choo-

fing and preparing them. If a weak or vicious prince fhould be fo happy

to find them chofen to his hand, they would avail him nothing. There
will ever be variety of opinions amongft them ; and he that is of a per-

verted judgment will always choofe the worft of thofe that are propofed,

and favour the worft. men, as molt like to himfelf. Therefore, if this

implicit faith be grounded upon a fuppofition of profound wifdom in the

prince, the foundation is overthrown, and cannot ftand ; for to repofe

confidence in the judgment and integrity of one that has none, is the moft

brutifh of all follies. So that if a prince may have or want the qualities,

upon which my faith in him can be rationally grounded, I cannot yield

the obedience he requires, unlefs I fearch into the fecrets relating to his

perfon and commands, which he forbids. I cannot know how to obey,

unlefs I know in what, and to whom ; nor in what, unlefs I know what
ought to be commanded ; nor what ought to be commanded, unlefs I un-
derftand the original right of the commander, which is the great arcanum.

Our author, finding himfelf involved in many difficulties, propofes an ex-

pedient as ridiculous as any thing that had gone before, being nothing

more than an abfurd begging the main queftion, and determining it with-

out any fhadow of proof. He injoins an active or paffive obedience, before

he fhews what fhould oblige or perfuade us to it. This indeed were a

compendious way of obviating that which he calls popular fedition, and of

expofing all nations, that fall under the power of tyrants, to be deftroyed

utterly by them. Nero or Domitian would have defired no more, than

that thofe, who would not execute their wicked commands, fhould patiently

have fuffered their throats to be cut by fuch as were lefs fcrupulous. And
the world, that had fuffered thofe monfters for fome years, mull have con-

tinued
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firmed under their fury, till all that was good and virtuous had been abo- SECT-. 4
limed. But in thofe ages and parts of the world, where there hath been any
thing of virtue and goodnefs, we may obferve a third fort of men, whowould
neither do villainies, nor fuffer more than the laws did permit, or the con-
fideration of the public peace did require. WhiLft tyrants, with their (laves,

and the inftruments of their cruelties, were accounted the dregs of mankind,
and made the objects of deteftation and fcorn, thefe men, who delivered

their countries from fuch plagues, were thought to have fomething of divine

in them, and have been famous above all the reft of mankind to this day.

Of this fort were Pelopidas, Epaminondas, Thrafybulus, Harmodius,
Ariftogiton, Philopoemen, Lucius Brutus, Publius Valerius, Marcus Brutus,

Caius Caffius, Marcus Cato, with a multitude of others amongft the ancient

heathens. Such as were inftruments of the like deliverances amongft the

Hebrews, as Mofes, Othniel, Ehud, Barak, Gideon, Samfon, Jephthah,
Samuel, David, Jehu, the Maccabees and others, have from the Scriptures

a certain teftimony of the righteoufnefs of their proceedings, when they
neither would act what was evil, nor fuffer more than was reafonable.

But left we fhould learn by their examples, and the praifes given to them,
our author confines the choice of the fubjecT: to acting or fuffering, that is,

doing what is commanded, or lying down to have his throat cut, or to fee

his family and country made defolate. This he calls giving to Caefar that

which is Caefar's. Whereas he ought to have confidered, that the queftion

is not, whether that which is Caefar's fhould be rendered to him, for that is

to be done to all men; but who is Caefar, and what doth of right belong
to him, which he no way indicates to us : fo that the queftion remains en-
tire, as if he had never mentioned it, unlefs we do in a compendious way
take his word for the whole.

SECTION IV

THE RIGHTS OF PARTICULAR NATIONS CANNOT SUBSIST, IF GENE*
RAL PRINCIPLES CONTRARY TO THEM ARE RECEIVED AS TRUE.

Notwithstanding this, our author, if we Will believe him, " doth not
" queftion or quarrel at the rights or liberties of this or any other nation."

He only denies they can have any fuch, but in fubjecting them neceffarily

and univerfally to the will of one man; and fays not a word that is not appli-

cable to every nation in the world, as well as to our own. But as the bit—

ternefs of his malice feems to be more efpecially directed againft England,
I am inclined to believe he hurts other countries only by accident, as the
famous French lady * intended only to poifon her father, hufband, brother,

and fome more of her neareft relations j but rather than they fhould efcape,

* The Marchionefs de Brinvilliers.

C deftroyed
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CHAP. I deftroyed many other perfons of quality, who at feveral times dined with

them. And if that ought to excufe her, I am content he alfo mould pafs

imcenfured ; though his crimes are incomparably greater than thofe for

which fhe was condemned, or than any can be which are not of a public

extent.

SECTION V

TO DEPEND UPON THE WILL OF A MAN IS SLAVERY.

This, as he thinks, is farther fweetened, by afferting, that he does not

inquire what the rights of a people are, but from whence : not considering,

that while he denies they can proceed from the laws of natural liberty, or

any other root than " the grace and bounty of the prince," he declares they

can have none at all. For, as liberty folely confifts in an independency

upon the will of another, and by the name of Have we underftand a man,
who can neither difpofe of his perfon nor goods, but enjoys all at the will

of his mailer, there is no fuch thing in nature as a Have, if thofe men or

nations are not flaves, who have no other title to what they enjoy, than

the grace of the prince, which he may revoke whenever he pleafes.

But there is more than ordinary extravagance in his affertion, that " the
*' greateft liberty in the world is for a people to live under a monarch,"
when his whole book is to prove,, that this monarch has his right from
God and nature, is endowed with an unlimited power of doing what he
pleafes, and can be reftrained by no law. If it be liberty to live under
fuch a government, I defire to know what is flavery. It has been hitherto

believed in the world, that the Affyrians, Medes, Arabs, Egyptians,

Turks, and others like them, lived in flavery, becaufe their princes were maf-
ters of their lives and goods : whereas the Grecians, Italians, Gauls, Germans,
Spaniards, and Carthaginians, as long as they had any ftrength, virtue,

or courage amongft them, were efteemed free nations, becaufe they abhor-
red fuch a fubje&ion. They were, and would be governed only by laws
of their own making : " potentiora erant legum'quam hominum imperia."

Even their princes had the authority or credit of perfuading, rather than
the power of commanding. But all this was miftaken : thefe men were
flaves, and the Afiatics were freemen. By the fame rule the Venetians,
Switzers, Grifons, and Hollanders, are not free nations : but liberty in its

perfection is enjoyed in France and Turky. The intention of our anceftors

was, without doubt, to eftablifh this amongft us by Magna Charta, and other
preceding or fubfequent laws ; but they ought to have added one claufe,

that the contents of them fhould be in force only fo long as it fhould pleafe

the king. King Alfred, upon whofe laws Magna Charta was grounded,
when he faid the Englifh nation was as free as the internal thoughts of a
man, did only mean, that it fhould be fo, as long as it pleafed their mafter.

This, it feems, was the end of our law, and we, who are born under it, and

are
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are defcended from fuch as have fo valiantly defended their rights againft SECT. 5
the encroachments of kings, have followed after vain fhadows, and with-

out the expence of fweat, treafure, or blood, might have fecured our

beloved liberty, by calling all into the king's hands.

We owe the difcovery of thefe fecrets to our author, who, after having

fo gravely declared them, thinks no offence ought to be taken at the free-

dom he affumes of examining things relating to the liberty of mankind,

becaufe he has the right which is common to all. But he ought to have

confidered, that in afferting that right to himfelf, he allows it to all man-
kind. And as the temporal good of all men confifts in the prefervation of

it, he declares himfelf to be a mortal enemy to thofe who endeavour to

deftroy it. If he were alive, this would deferve to be anfwered with ftones

rather than words. He that oppugns the public liberty, overthrows his

own, and is guilty of the moft brutifh of all follies, whilft he arrogates to

himfelf that which he denies to all men.

I cannot but commend his modefty and care " not to detract from the
*' worth of learned men." But it feems they were all fubjecf to error, ex-

cept himfelf, who is rendered infallible through pride, ignorance, and

impudence. But if Hooker and Ariftotle were wrong in their fundamentals

concerning natural liberty, how could they be in the right when they built

upon it ? or if they did miftake, how can they deferve to be cited ? or

rather, why is fuch care taken to pervert their fenfe ?" It feems, our author

is by their errors brought to the knowledge of the truth. " Men have
" heard of a dwarf ftanding upon the moulders of a giant, who faw far-

" ther than the giant :" but now that the dwarf ftanding on the ground

fees that which the giant did overlook, we muft learn from him. If there

be fenfe in this, the giant muft be blind, or have fuch eyes only as are of

no ufe to him. He minded only the things that were far from him.

Thefe great and learned men miftook the very principle and foundation of

all their doctrine. If we will believe our author, this misfortune befel

them becaufe they too much trufted to the fchoolmen. He names Ariftotle

;

and, I prefume, intends to comprehend Plato, Plutarch, Thucydides,

Xenophon, Polybius, and all the ancient Grecians, Italians, and others

who afferted the natural freedom of mankind, only in imitation of the

fchoolmen, to advance the power of the pope ; and would have compaffed

their dengn, if Fiimer, and his affociates, had not oppofed them. Thefe

men had taught us to make " the unnatural diftinction between royalift and
" patriot," and kept us from feeing, " that the relation between king and
" people is fo great, that their well being is reciprocal." If this be true,

how came Tarquin to think it good for him to continue king at Rome,
when the people would turn him out ? or the people to think it good for

them to turn him out, when he defired to continue in ? Why did the

Syracufians deftroy the tyranny of Dionyfius, which he was not willing to

leave, till he was pulled cut by the heels ? How could Nero think of burn-

ing Rome ? Or why did Caligula with the people had but one neck, that

he might ftrike it off at one blow, if their welfare was thus reciprocal ? It

C 2 is
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CHAP. I is not enough to fay, thefe were wicked or mad men ; for other princes

may be fo alfo ; and there may be the fame reafon of differing from them.

For if the propofition be not univerfally true, it is not to be received as true

in relation to any, till it be particularly proved ; and then it is not to bs.

imputed to the quality of the prince, but to the perfonal virtue of the man.

I do not find any great matters in the paffages taken out of Bellarmine,

which, our author fays, comprehend thefhengthof all that ever he had heard,

read, or feen produced for the natural liberty of the fubje£t ; but as he does

not inform us where they are to be found, I do not think myfelf obliged to

examine all his works, to fee whether they are rightly cited or not. How-
ever, there is certainly nothing new in them : we fee the fame, as to the

fubftance, in thofe who wrote many ages before him, as well as in many
that have lived fince his time, who neither minded him, nor what he had

written. I dare not take upon me to give an account of his works, having

read few of them. But, as he feems to have laid the foundation of his

diicourfes in fuch common notions as were affented to by all mankind,

thofe who follow the fame method have no more regard to jefuitifm and

popery, though he was a jefuit and a cardinal, than they who agree with

Faber, and other jefuits, in the principles of geometry, which no fober

man did ever deny.

SECTION VI

COD LEAVES TO MAN THE CHOICE OF FORMS IN GOVERNMENT;
AND THOSE WHO CONSTITUTE ONE FORM MAY ABROGATE IT.

But Sir Robert " deiires to make obfervations on Bellarmine's words, be-
" fore he examines or refutes them." And indeed it were not poffible to

make fuch fluff of his doctrine as he does, if he had examined or did un-
derhand it. Firft, he very wittily concludes, " that if, by the law of
" God, the power be immediately in the people, God is the author of a
" democracy.*' And why not, as well as of a tyranny ? Is there any
thing in it repugnant to the being of God ? Is there more reafon to impute

to God Caligula's monarchy, than the democracy of Athens ? Or is it

more for the glory of God, to afTert his prefence with the Ottoman cr

French monarchs, than with the popular governments of the Switzers and
Grifons ? Is pride, malice, luxury, and violence fo fuitable to his being,

that they who exercife them are to be reputed his minifters ? And is mo-
defty, humility, equality, and juftice fo contrary to his nature, that they
who live in them mould be thought his enemies ? Is there any abfurdity

in faying, that, fmce God in goodnefs and mercy to mankind hath, with

an equal hand, given to all the benefit of liberty, with fome meafure of
underftanding how to employ it, it is lawful for any nation, as occafion

ihall require, to give the exercife of that power to one or more men, under

certain limitations and conditions ; or to retain it to themfelves, if they

think.
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think it good for them ? If this may be done, we are at an end of all con- S'ECTv&

troverfxes concerning one form of government eftablifhed by God, to which,

all mankind mull fubmit ; and we may fafely conclude, that having given

to all men, in fome degree, a capacity of judging what is good for them-

felves, he hath granted to all likewife a liberty of inventing inch forms as-

pleafe them beft, without favouring one more than another.

His fecond obfervation is grounded upon a falfity in matter of fa£L

Bellarmine does not fay, that" democracy is an ordinance of God" more

than any other government ; nor that the people have no power to make ufe?

of their right ; but that they do, that is to fay ordinarily, tranfmit the exer-

cife of it to one or more. And it is certain they do fometimes, efpecially

in fmall cities, retain it in themfelves. But whether that were obferved or

not by Bellarmine, makes nothing to our caufe, which we defend, and

not him.

The next point is fubtile ; and he thinks thereby to have brought Bel-

larmine, and fuch as agree with his principle, to a nonplus. He doubts

who fhall judge of the lawful caufe of changing the government ; and

fays, it is a " peftilent conclufion" to place that power in the multitude..

But why fhould this be efteemed peftilent ? or to whom ? If the allowance

of fuch a power to the fenate was peftilent to Nero, it was beneficial to

mankind ; and the denial of it, which would have given to Nero ar*

opportunity of continuing in his villainies, would have been peftilent to the

beft ofmen, whom he endeavoured to deftroy, and to all others that received

benefit from them. But this queftion depends upon another : for if

governments are conftituted for the pleafure, greatnefs, or profit of one

man, he muft not be interrupted ; the oppofing of his will, is to over-

throw the inftitution. On the other fide, if the good of the governed be'

fought, care muft be taken that the end be accomplifhed, though it be'

with the prejudice of the governor. If the power be originally in the

multitude, and one or more men, to whom the exercife of it, or a part

of it was committed, had no more than their brethren, till it was con-

ferred on him or them, it cannot be believed, that rational creatures

would advance one, or a few of their equals above themfelves, unlefs in

confideration of their own good ; and then I find no inconvenience in

leaving to them a right of judging, whether this be duly performed or

not. We fay in general, " he that inftitutes, may alfo abrogate*;" more-

efpecially when the inftitution is not only by, but for himfelf. If the

multitude therefore do inftitute, the multitude may abrogate ; and they

themfelves, or thofe who fucceed in the fame right, can only be fit judges

of the performance of the ends of the inftitution. Our author may per-

haps fay, the public peace may be hereby difturbed : but he ouglrt to

know, there can be no peace, where there is no juftice ; nor any juftice,

if the government inftituted for the good of a nation be turned to its ruin.

But in plain Engliih, the inconvenience, with whichfuch as he endeavour

*- Cujus eft inftituerej ejus eft abroeare,.

tCP
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CHAT. I to affright us, is no more than that he or they, to whom the power is

given, may be reftrained or chaftifed, if they betray their truft ; which I.

preiume will difpleafe none, but fuch as would rather fubject Rome, with,

the beft part of the world depending upon it, to the will of Caligula or

Nero, than Caligula or Nero to the judgment of the fenate and people
;

that is, rather expofe many great and brave nations to be deftroyed by

the rage of a lavage beaft, than fubjecT: that beaft to the judgment of all,

or the choiceft men of them, who can have no intereft to pervert them, or

other reafon to be fevere to him, than to prevent the mifchiefs he would

commit, and to fave the people from ruin.

In the next place he recites an argument of Bellarmine, that " it is

** evident in Scripture God hath ordained powers ; but God hath given
" them to no particular perfon, becaufe by nature all men are equal

;

" therefore he hath given power to the people or multitude." I leave

him to untie that knot, if he can ; but, as it is ufual with impoftors, he

goes about by furmifes to elude the force of this argument, pretending that

in fome other place he had contradicted himfelf, and acknowledged that

every man was prince of his poflerity ;
" becaufe, that if many men had

" been created together, they ought all to have been princes of their

" poflerity." But it is not neceffary to argue upon paffages cited from
authors, when he that cites them may be juftly fufpected of fraud, and
neither indicates the place nor treatiie, left it fhould be detected j more
efpecially when we are no way concerned in the author's credit. I take

Bellarmine's firft argument to be ftrong ; and if he in fome place did con-

tradict it, the hurt is only to himfelf. But in this particular I fhould not

think he did it, though I were fure our author had faithfully repeated his

words ; for in allowing every man to be prince of his poflerity, he only

fays, every man fhould be chief in his own family, and have a power over

his children, which no man denies. But he does not underfland Latin,

who thinks that the word " princeps" doth in any degree fignify an abfo-

lute power, or a right of tranfmitting it to his heirs and fucceffors, upon
which the doctrine of our author wholly depends. On the contrary, the

fame law that gave to my father a power over me, gives me the like over

my children ; and if I had a thoufand brothers, each of them would have

the fame over their children. Bellarmine's firft argument therefore being

no way enervated by the alleged paffage, I may juftly infill upon it, and
add, that God has not only declared in Scripture, but written on the

heart of every man, that as it is better to be clothed, than to go naked,

to live in a houfe, than to lie in the fields, to be defended by the united

force of a multitude, than to place the hopes of his fecurity folely in his

own flrength, and to prefer the benefits of fociety, before a favage and
barbarous folitude, he has alfo taught them to frame fuch fccieties, and to

eftabliih fuch laws as were neceffary to prcferve them. And we may as

reafonably affirm, that mankind are for ever obliged to ufe no other

clothes than leather breeches, like Adam, to live in hollow trees, and
eat acorns, or to feek after the model of his houfe for a habitation, and to

i ufe



DISCOURSES CONCERNING GOVERNMENT jc3

life no arms except fuch as were known to the patriarchs, as to think all SECT. 6

nations for ever obliged to be governed,, as they governed their families.

This I take to be the genuine fenfe of the Scripture, and the moft refpecl- -

ful way of interpreting the places relating to our purpofe. It is hard to

imagine, that God, who has left all things to our choice, that are not

evil in themfelves, fhould tie us up in this ; and utterly incredible, that he

mould impofe upon us a necemty of following his will, without declaring

it to us. Inftead of conftituting a government over his people, confining

of many parts, which we take to be a model fit to be imitated by others,

he might have declared in a word, that the eldeft man of the eldeft line

mould be king ; and that his will ought to be their law. This had been

more fuitable to the goodnefs and mercy of God, than to leave us in a

dark labyrinth, full of precipices ; or rather, to make the government

given to his own people, a falfe light to lead us to deftrudtion. This

could not be avoided, if there were fuch a thing as our author calls a
" lord paramount over his childrens children to all generations." We
fee nothing in Scripture, of precept or example, that is not utterly abhor-

rent to this chimera. The only fort of kings mentioned there with appro-

bation, is fuch a one " as may not raife his heart above his brethren *.'•' If

God had conftituted a lord paramount with an abfolute power, and multi-

tudes of nations were to labour and fight for his greatnefs and pleafure,.

this were to raife his heart to a height, that would make him forget he
was a man. Such as are verfed in Scripture not only know, that it

neither agrees with the letter nor fpirit of that book ; but that it is unrea-

fonable in itfelf, unlefs he were of a fpecies different from the reft ofman-
kind. His exaltation would not agree with God's indulgence to his crea-

tures, though he were the better for it ; much lefs when probably he would
be made more unhappy, and worfe, by the pride, luxury, and other

vices, that always attend the higheft fortunes. It is no lefs incredible*

that God, who difpofes all things in wifdom and goodnefs, and appoints

a due place for all, fhould, without diftinction, ordain fuch a power, to

every one fucceeding in fuch a line, as cannot be executed ; the wife would
refufe, and fools cannot take upon them the burden of it, without ruin to

themfelves, and fuch as are under them : or expofe mankind to a multitude

of other abfurdities and mifchiefs ; fubjedting the aged to be governed by
children ; the wife, to depend on the will of fools ; the ftrong and valiant,,

to expect defence from the weak or cowardly ; and all in general to receive

juftice from him, who neither knows nor cares for it.

* Deut, c. 17, v. 2a
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section vn

ABRAHAM AND THE PATRIARCHS WERE NOT KINGS.

If any man fay, that we are not to feek into the depth of God's counfels,

I anfwer, that if he had, for reafons known only to himfelf, affixed fnch

a right to any one line, he would have fet a mark upon thofe who come of it,

that nations might know to whom they owe subjection ; or given fome
teftimony of his prefence with Filmer and Heylin, if he had fent them to

reveal fo great a myftery. Till that be done, we may fafely look upon
them as the worft of men, and teachers only of lies and follies. This,

perfuades me a little to examine, what would have been, if God had at

once created many men, or what conclufions can be drawn from Adam's
having been alone. Nothing can be more evident, than that, if many
had been created, they had been all equal, unlefs God had given a prefe-

rence to one. All their fons had inherited the fame right after their death
;

and no dream was ever more empty, than his whimfy of Adam's king-

dom, or that of the enfuing patriarchs. To fay the truth, it is hard to

fpeak ferioufly of Abraham's kingdom, or to think any man to be in

earned who mentions it. He was a ftranger, and a pilgrim in the land

where he lived, and pretended to no authority beyond his own family,

which confifr.ed only of a wife and flaves. He lived with Lot as with

his equal, and would have no conteft with him, becaufe they were brethren.

His wife and fervants could neither make up, nor be any part of a king-

dom, inafmuch as the defpotical government, both in practice and prin-

ciple, differs from the regal. If his kingdom was to be grounded on the

paternal right, it vanifhed away of itfelf ; he had no child ; Eliezer of
Damafcus, for want of a better, was to be his heir ; Lot, though his

nephew, was excluded ; he durft not own his own wife ; he had not one
foot of land, till he bought a field for a burying place ; his three hundred
and eighteen men were fervants, bought according to the cuftom of thofe

days, or their children ; and the war he made with them, was like to

Gideon's enterprize ; which fhews only that God can fave by a few as well

as by many, but makes nothing to our author's purpofe. For if they had
been as many in number as the army of Semiramis, they could have no
relation to the regal, much lefs to the paternal power ; for a father doth

not buy, but beget children.

Notwithstanding this, our author beftows the proud title of lord para-

mount upon him, and tranfmits it to Ifaac, who was indeed a king like

his father, great, admirable, and glorious, in wifdom and holinefs, but

utterly void of all worldly fplendor or power. This fpiritual kingdom was
inherited by Jacob, whofe title to it was not founded on prerogative of
birth, but election, and peculiar grace ; but he never enjoyed any other

worldly inheritance, than the field and cave which Abraham had bought
•for a burying place, and the goods he had gained in Laban's fervice.

The
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The example of Judah's fentence upon Tamar is yet farther from sect. 8

the purpofe, if it be poffible ; for he was then a member of a private

family, the fourth fon ofa father then living ; neither in pofleffion, nor

under the promife of the privileges of primogeniture, though Reuben,

Simeon, and Levi, fell from it by their fins. Whatever therefore the

right was, which belonged to the head of the family, it muft have been in

Jacob ; but as he profeffed himfelf a keeper of fheep, as his fathers had

been, the exercife of that employment was fo far from regal, that it

deferves no explication. If that act of Judah is to be imputed to a royal

power, I have as much as I afk. He, though living with his father, and

elder brothers, when he came to be of age to have children, had the fame

power over fuch, as were of, or came into his family, as his father had

over him ; for none can go beyond the power of life and death : the

fame, in the utmoft extent, cannot at the fame time equally belong to

many. If it be divided equally, it is no more than that univerfal liberty

which God hath given to mankind ; and every man is a king, till he

dived: himfelf of his right, in confideration of fomething that he thinks

better for him.

SECTION VIII

tsIMROD WAS THE FIRST KING, DURING THE LIFE OF CUSH, HAM,
SHEM, AND NOAH,

The creation is exactly defcribed in the Scripture ; but we know fo little of
what pafied between the finifhing of it and the flood, that our author may
fay what he pleafes, and I may leave him to feek his proofs where he can
find them. In the mean time, I utterly deny, that any power did remain
in the heads of families after the flood, that does in the leaft degree refem*-

ble the regal in principle or practice. If in this I am miftaken, fuch
power muft have been in Noah, and transmitted to one of his fons. The
Scripture fays only, that he built an altar, facrificed to the Lord, was a
hufbandman, planted a vineyard, and performed fuch offices as bear no-
thing of the image of a king, for the fpace of three hundred and fifty

years. We have reafon to believe, that his fons after his death continued
in the fame manner of life, and the equality properly belonging to bre-
thren. It is not eafy to determine, whether Shem or Japhet was the
elder ; but Ham is declared to be the younger *

; and Noah's bleffing to

Shem feems to be purely prophetical and fpiritual, of what mould be ac-
complifhed in his pofterity ; with which Japhet mould be perfuaded to

join. If it had been worldly, the whole earth muft have been brought
under him, and have for ever continued in his race j which never was ac-

* Gen. c. 9, v. 24

D compliihed,
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CHAP. I complifhed, otherwife than in the fpiritual kingdom of Chrift, which
relates not to our author's lord paramount.

As to earthly kings, the firft of them was Nimrod, the fixth fon of

Culh the fon of Ham, Noah's younger and accurfed fon. This kingdom
was fet up about a hundred and thirty years after the flood, whilft Cuih,

Ham, Shem, and Noah, were yet living ; whereas if there were any
thing of truth in our author's propofition, all mankind muft have continued

under the government of Noah whilft he lived ; and that power muft have

been tranfmitted to Shem, who lived about three hundred and feventy

years after the erection of Nimrod's kingdom ; and muft have come to

japhet, if he was the elder ; but could never come to Ham, who is

declared to have been certainly the younger, and condemned to be a

fervant to them both ; much lefs to the younger fon of his fon, whilft he,

and thofe to whom he and his pofterity were to be fubjects, were ftill living.

This rule therefore, which the partifans of abfolute monarchy fancy to

be univerfal and perpetual, falling out, in its firft beginning, directly con-

trary to what they affert, and being never known to have been recovered,

were enough to filence them, if they had any thing of modefty, or regard

to truth. But the matter may be carried farther : for the Scripture not

only teftifies, that this kingdom of Nimrod was an ufurpation, void of

all right, proceeding from the moft violent and mifchievous vices, but ex-

erciled with the utmoft fury, that the moft wicked man of the accurfed

race, who fet himfelf up againft God, and all that is good, could be

capable of. The progrefs of this kingdom was fuitable to its inftitution :

that which was begun in wickednefs, was carried on with madnefs, and
produced confufion. The mighty hunter, whom the beft interpreters call

a cruel tyrant, receding from the fimplicity and innocence of the patriarchs,

who were hufbandmen or fhepherds, arrogating to himfelf a dominion
over Shem, to whom he and his fathers were to be fervants, did thereby

fo peculiarly become the heir of God's curfe, that whatever has been

faid to this day, of the power that did moft directly fet itfelf againft God
and his people, has related literally to the Babel that he built, or figura-

tively to that which refembles it in pride, cruelty, injuftice, and madnefs.

But the fhamelefs rage of fome of thefe writers is fuch, that they rather

choofe to afcribe the beginning of their idol to this odious violence, than to

own it from the confent of a willing people ; as if they thought, that as

all action muft be fuitable to its principle, fo that which is unjuft in its

practice ought to fcorn to be derived from that which is not deteftable in

its principle. It is hardly worth our pains to examine, whether the nations,

that went from Babel after the confufion of languages, were more or lefs

than feventy two, for they feem not to have gone according to families,

"but every one to have affociated himfelf to thofe that underftood his fpeech
;

and the chief of the fathers, as Noah and his fons, were not there, or

were fubject to Nimrod ; each of which points doth deftroy, even in the

root, all pretence to paternal government. Befides, it is evident in Scrip-

ture, that Noah lived three hundred and fifty years after the flood ; Shem
five
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five hundred ; Abraham was born about two hundred and ninety years SECT. 8
after the flood, and lived one hundred feventy five years : he was there-

fore born under the government of Noah, and died under that of Shem.
So that in leaving his country, and letting -up a family for himfelf that

never acknowledged any fuperior, and never pretending to reign over any
other, he fully (hewed he thought himfelf free, and that he owed fubjection

to none ; and, being as far from arrogating to himfelf any power upon the

title of paternity, as from acknowledging it in any other, left every one
to the fame liberty.

The punctual enumeration of the years, that the fathers of the holy feed

lived, gives us ground of making a more than probable conjecture, that

they of the collateral lines were, in number of days, not unequal to them
;

and if that be true, Ham and Cufh were alive when Nimrod fet himfelf

up to be king. He muft therefore have ufurped this power over his father,

grandfather and great grandfather ; or, which is more probable, he turned

into violence and cppreflion the power given to him by a multitude

;

which, like a flock without a fhepherd, not knowing whom to obey, fet

him up to be their chief. I leave to our author the liberty of choofing
which of thefe two doth beft fuit with his paternal monarchy ; but as far

as I can underfland, the firft is directly againft it, as well as againft the

laws of God and man ; the other, being from the confent of the multitude,

cannot be extended farther than they would have it, nor turned to their

prejudice, without the moft abominable ingratitude and treachery, from
whence no right can be derived, nor any juftifiable example taken.

Neverthelefs, if our author refolve that Abraham was alfo a king, he
muft prefume that Shem did emancipate him, before he went to feek his

fortune. This was not a kingly pofture : but I will not contradict him,
if I may know over whom he reigned. Paternal monarchy is exercifed by
the father of the family over his defcendents, or fuch as had been under
the dominion of him, whofe heir he is. But Abraham had neither of
thefe : thofe of his neareft kindred continued in Mefopotamia, as appears
by what is faid of Bethuel and Laban. He had only Lot with him, over
whom he pretended no right. He had no children till he was an hundred
years old, that is to fay, he was a king without a fubject, and then he
had but one. I have heard, that " fovereigns do impatiently bear compe- '

titers*;" but now I find fubjection alfo doth admit of none. Abraham's
kingdom was too great when he had two children ; and, to difburden it,

Iihmael muft be expelled foon after the birth of Ifaac. He obferved the
fame method after the death of Sarah : he had children by Keturah ; but
he gave them gifts, and fent them away, leaving Ifaac like a ftoical king
reigning in and over himfelf, without any other fubject, till the birth
of Jacob and Efau. But his kingdom was not to be of a larger ex-
tent than that of his father ; the two twins could not agree : Jacob

* 1- Omnifque poteftas

Impatiens confortis erit.——Luc. I. i, v. 92

D 2 was.
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CHAP. I was fent away by his mother; he reigned over Efau only; and it is

not eafy to determine who was the heir of his worldly kingdom : for

though Jacob had the birthright, we do not find he had any other

goods, than what he had gotten in Laban's fervice. If our author fay

true, the right of primogeniture, with the dominion perpetually an-

nexed by the laws of God and nature, muft go to the eldeft : Ifaac

therefore, though he had not been deceived, could not have conferred

it upon the younger ; for man cannot overthrow what God and nature

have inftituted. Jacob, in the court language, had been a double rebel,

in beguiling his father, and fupplanting his brother ; the blefling of
being lord over his brethren could not have taken place ; or, if Ifaac

had power, and his act was good, the prerogative of the elder is not

rooted in the law of God or nature, but is a matter of conveniency only,

which may be changed at the will of the father, whether he know what
he does or not. But if this paternal right to dominion were of any value,

or dominion over men were a thing to be defired, why did Abraham,
Ifaac, and Jacob, content themfelves with fuch a narrow territory, when,
after the death of their anceftors, they ought, according to that rule, to

have been lords of the world ? All authors conclude, that Shem was the

eldeft by birth, or preferred by the appointment of God, fo as the right

muft have been in him, and from him tranfmitted to Abraham and Ifaac ;

but if they were fo pofleffed with the contemplation of a heavenly king-

dom, as not to care for the greateft on earth, it is ftrange, that Efau,

whofe modefty is not much commended, fhould fo far forget his intereft,

as neither to lay claim to the empire of the world, nor difpute with his

brother the poffefllon of the field and cave bought by Abraham, but

rather to fight for a dwelling on mount Seir, that was neither pofleffed

» by, nor promifed to his fathers. If he was fallen from his right, Jacob

might have claimed it : but God was his inheritance ; and, being aflured

of his blefling, he contented himfelf with what he could gain by his induf-

try, in a way that was not at all fuitable to the pomp and majefty of a king.

Which way foever therefore the bufinefs be turned, whether, according to

Ifaac's blefling, Efau fhould ferve Jacob, or our author's opinion, Jacob

muft ferve Efau, neither of the two was effected in their perfons : and the

kingdom of two being divided into two, each of them remained lord of

.
himfelf.

SECTION IX

THE POWER OF A FATHER BELONGS ONLY TO A FATHER.

This leads us to an eafy determination of the queftion, which our author

thinks infoluble : " If Adam was lord of his children, he does not fee how
" any can be free from fubje&ion to his parents." For as no good man

will
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will ever defire to be free from the refpecT: that is due to his father, who SECT. I

o

did beget and educate him, no wife man will ever think the like to be due

to his brother or nephew, that did neither. If Efau and Jacob were equally-

free ; if Noah, as our author affirms, divided Europe, Afia and Africa,

amongft his three fons, though he cannot prove it ; and if feventy two

nations under fo many heads or kings went from Eabylon to people the

earth, about a hundred and thirty years after the flood ; I know not why,
according to the fame rule and proportion, it may not be fafely concluded,

that in four thoufand years kings are fo multiplied, as to be in number

equal to the men that are in the world ; that is to fay, they are, according

to the laws' of God and nature, all free, and independent upon each other,

as Shem, Ham, and Japhet were. And therefore, though Adam and

Noah had reigned alone, when there were no men in the world, except

fuch as iifued from them, that is no reafon why any other fhould reign over

thofe that he has not begotten. As the right of Noah was divided

among the children he left, and when he was dead,, no one of them
depended on the other, becaufe no one of them was father of the other,

and the right of a father can only belong to him that is fo, the like muft

for ever attend every other father in the world. This paternal power muft.

neceflarily accrue to every father : he is a king by the fame right as the

fons of Noah ; and how numerous foever families may be upon the increafe

of mankind, they are all free, till they agree to recede from their own right,

and join together in or under one government, according to fuch laws as.

beft pleafe themfelves*

SECTION X

SUCH AS ENTER INTO SOCIETY, MUST IN SOME DEGREE DIMINISH
THEIR LIBERTY.

Reafon leads them to this : no one man or family is able to provide that

which is requifite for their convenience or fecurity, whilft every one has

an equal right to every thing, and none acknowledges a fuperior to deter-

mine the controverfies, that upon fuch occafions muft continually arife,

and will probably be fo many and great, that mankind cannot bear them..

Therefore though I do not believe, that Bellarmine faid, " a commonwealth
" could not exercife its power ;" for he could not be ignorant, that Rome
and Athens did exercife theirs, and that all the regular kingdoms in the

world are commonwealths ; yet there is nothing of abfurdity in faying, that

man cannot continue in the perpetual and entire fruition of the liberty that

God hath given him. The liberty of one is thwarted by that of another ;

and whilft they are all equal, none will yield to any, otherwife than by a
general confent. This is the ground of all juft governments ; for violence or
fraud can create no right ; and the fame confent gives the form to;them all,

i how.
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dHAP. I how much foever they differ from each other. Some fmall numbers of

men, living within the precincts of one city, have, as it were, caft into a

common ftock, the right which they had of governing themfelves and
children, and by common confent joining in one body, exercifed fuch

power over every fmgle perfon as feemed beneficial to the whole ; and
this men call perfect " democracy." Others chofe rather to be governed

by a felect number of fuch as moft excelled in wifdom and virtue ; and

this, according to the fignification of the word, was called " ariftocracy."

When one man excelled all others, the government was put into his

hands under the name of " monarchy." But the wifeft, beft, and by far

the greateft part ofmankind, rejecting thefe fimple fpecies, did form govern-

ments mixed or compofed of the three, as (hall be proved hereafter, which
commonly received their refpective denomination from the part that prevail-

ed, and did deferve praife or blame, as they were well or ill proportioned./

It were a folly hereupon to fay, that the liberty, for which we contend,

is of no ufe to us, fince we cannot endure the folitude, barbarity, weaknefs,

want, mifery, and dangers, that accompany it whilft we live alone,- nor

can enter into a fociety without refigning it ; for the choice of that fociety,

and the liberty of framing it according to our own wills, for our own good,

is all we feek. This remains to us, whilft we form governments, that we
ourfelves are judges how far it is good for us to recede from our natural li-

berty ; which is of fo great importance, that from thence only we can

know whether we are freemen or (laves ; and the difference between the

bell: government and the worft, doth wholly depend upon a right or wrong
exercife of that power. If men are naturally free, fuch as have wifdom
and understanding will always frame good governments : but if they are

born under the neceffity of a perpetual flavery, no wifdom can be of ufe to

them ; but all muft for ever depend on the will of their lords, how cruel,

mad, proud, or wicked, foever they be.

SECTION XI

NO MAN COMES TO COMMAND -MANY, UNL-ESS -BY CONSENT OR
BY FORCE.

But becaufe I cannot believe God hath created man in fuch a fiate of mifery

and flavery as I juft now mentioned ; by difcovering the Vanity of our au-

thor's whimfical patriarehical kingdom, I am led to a certain conclufion,

that every father of a family is free, and exempt from the domination ofany
other, as the feventy two that went from Babel were. It is hard to com-
prehend how one man can come to be mafter of many, equal to himfelf in

right, unlefs it be by confent, or by force. If by confent, we are at an

end of our controverfies : governments, and the magiftrates that execute

them, are created by man. They whogive a being to them, cannot but

have a right of regulating, limiting, and directing them as beft pleafe'th

them-
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themfelves; and all our author's afiertions concerning the abfolute power SECT. IS
of one man, fall to the ground. If by force, we are to examine how it can

be poffible or juftifiable. This fubduing by force we call conqueft ; but as

he that forceth muft be ftronger than thofe that are forced, to talk of one
man who in ftrength exceeds many millions of men, is to go beyond the

extravagance of fables and romances. This wound is not cured by faying,

that he firft conquers one, and then more, and with their help others ; for

as to matter of fact, the firft news we hear of Nimrod is, that he reigned

over a great multitude, and built vaft cities ; and we know of no kingdom
in the world, that did not begin with a greater number than any one mart

could pombly fubdue. If they who chofe one to be their head, did under

his conduct fubdue others, they were fellow-conquerors with, him ; and
nothing can be more brutifh, than to think, that by their virtue and valour

they had purchafed perpetual flavery to themfelves, and their pofterity..

But if it were poflible, it could not be juftifiable : and whilft our difpute is

concerning right, that which ought not to be is no more to be received,

than if it could not be. No right can come by conqueft, unlefs there were
a right of making that conqueft, which, by reafon of the equality that our
author confeffes to have been amongft the heads of families, and as I have
proved goes on to infinity, can never be on the aggreflbr's fide. No man.

can juftly impofe any thing upon thofe who owe him nothing. Our author-

therefore, who afcri'bes " the enlargement of Nimrod's kingdom to ufur—
*' pation and tyranny," might as well have acknowledged the fame in the

beginning, as he fays all other authors have done. However, he ought
not to have imputed to Sir Walter Raleigh an approbation of his right, as.

lord or king over his family ; for he could never think him to be a lord by
the right of a father, who by that rule muft have lived and died a flave to

his fathers that over-lived him. Whoever therefore like Nimrod grounds
his pretenfions of right upon ufurpation and tyranny, declares himfelf to

be, like' Nimrod, an ufurper and a tyrant, that is, an enemy to God and.

man, and to have no right at all. That which was unjuft in its beginning,,

can of itfelf never change its nature : " Tempus enim," faith Grotius, " ex
*' fuapte natura vim nullam erfedtricem habet*." He that perfifts in doing

injuftice, aggravates it, and takes upon himfelf all the guilt of his prede-

ceffors. But if there be a king in the world, that claims a right by con-
queft, and would juftify it, he might do well to tell whom he conquered,

when, with what afliftance, and upon what reafon he undertook the war ;.

for he can ground no title upon the obfeurity of an unfearchable antiquity

;

and ifhe does it not, he ought to be looked upon as an ufurping Nimrod.

* De Jure Belli, 1, 2, c. 4, § 1. Duratio naturarr. rei non immutat, ib. 1, 1, c. 3, § i$i
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CHAP. I

SECTION XII

THE PRETENDED PATERNAL RIGHT IS DIVISIBLE OR INDIVISIBLE:

IF DIVISIBLE, IT IS EXTINGUISHED J IF INDIVISIBLE, UNIVERSAL.

This paternal right to regality, if there be any thing in it, is divifible or

indrviiible ; if indivifible, as Adam has but one heir, one man is rightly

lord of the whole world ; and neither Nimrod, nor any of his fucceffors,

could ever have been kings, nor the feventy two that went from Babylon

:

Noah furvived him near two hundred years : Shem continued one hundred

and fifty years longer. The dominion muft have been in him, and by

him tranfmitted to his pofterity for ever. Thofe, that call themfelves kings

in all other nations, let themfelves up againfl the law of God and nature.

This is the man we are to feek out, that we may yield obedience to him.

I know not where to find him ; but he muft be of the race of Abraham.

Shem was preferred before his brethren : the inheritance that could not be

divided muft come to him, and from him to Ifaac, who was the firft of

his dependents that outlived him. It is a pity that Jacob did not know
this, and that the lord of all the earth, through ignorance of his title,

fhould be forced to keep one of his fubjects fheep for wages ; and ftrange,

that he, who had wit enough to fupplant his brother, did fo little underftand

his own bargain, as not to know, that he had bought the perpetual empire

of the world. If in confcience he could not take fuch a price for a difh of

pottage, it muft remain in Efau : however, our lord paramount muft come
from Ifaac. If the deed of fale made by Efau be good, we muft feek hhn
amongft the Jews : if he could not eafily diveft himfelf of his right, it

muft remain amongft his defcendants, who are Turks. We need not

fcruple the reception of either, fince the late Scots a£t tells us, " that kings
" derive their royal power from God alone ; and no difference of religion,

" &c. can divert the right of fuccefiion." But I know not what we fhall

do, if we cannot find this man ; for " de non apparentibus, et non exift-

entibus eadem eft ratio." The right muft fall if there be none to inherit.

If we do not know who he is that hath the right, we do not know who is

near to him. All mankind muft inherit the right, to which every one

hath an equal title ; and that which is dominion, if in one, when it is

equally divided among all men, is that univerfal liberty which I affert.

"Wherefore I leave it to the choice of fuch as have inherited our author's

opinions, to produce this Jew or Turk that ought to be lord of the whole
earth, or to prove a better title in fome other perfon, and to perfuade all the

princes and nations of the world to fubmit. If this be not done, it muft be

confeffed this paternal right is a mere whimfical fiction ; and that no man
by birth hath a right above another, or can have any, unlefs by the con-

ceflion of thofe who are concerned,

If this right to an univerfal empire be divifible, Noah did actually

divide it among his three fons : if feventy and two abfolute monarchs did at

once
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once ar-ife out of the multitude that had afTembled at Babel ; Noah, nor his sect.-IZ

ions, nor any of the holy feed, nor probably any elder than Nimrod having

been there, many other monarchs muft neceffarily have arifen from them.

Abraham, as our author fays, was a king : Lot muft have been fx alfo,

for they were equals. His fons Amnion and Moab had no. dependence

upon the defcendents of Abraham. Iihmael and Efau fet up for them-

felves, and great nations came of them. Abraham's fons by Keturahdid

fo alfo ; that is to fay, every one, as foon as he came to be of age to

provide for himfelf, did fo, without retaining any dependence upon the

ftock from whence he came : thofe of that ftock, or the head of it, pre-

tended to no right over thofe who went from them. Nay, nearnels in

blood was fo little regarded, that though Lot was Abraham's brother's fon,

Eliezer his fervant had been his heir, if he had died childlefs. The like

continued amongft Jacob's fons ; no jurifdidion was given to one above

the reft ; an equal divifion of land was made amongft them ; their judges

and magiftrates were of feveral tribes and families, without any other

preference of one before another, than what did arife from the advantages

God had given to any particular perfon. This I take to be a proof of the

utmoft extent and certainty, that the equality among mankind was then

perfect : he therefore that will deny it to be fo now, ought to prove, that

neither the prophets, patriarchs, or any other men, did ever underftand

or regard the law delivered by God and nature to mankind ; or, that having

bsen common and free at the firft, and fo continued for many hundreds of

years after the flood, it was afterwards abolifhed, and a new one introdu-

ced. He that afferts this muft prove it ; but till it does appear to us,

when, where, how, and by whom this was done, we may faiely believe

there is no fuch thing ; and that no man is, or can be a lord amongft us,

till we make him fo ; and that by nature we are all brethren.

Our author, by endeavouring farther to illuftrate the patriarchal power,

deftroys it, and cannot deny to any man the right which he acknow-

ledges to have been in Iihmael and Efau. But if every man has a right

of letting up for himfelf with his family, or before he has any, he cannot

but have a right of joining with others if he pleafes. As his joining or

not joining with others, and the choice of thofe others, depends upon his

own will, he cannot but have a right of jiidging upon what conditions 1

is good for him to enter into fuch a fociety, as muft neceflarily hinder him
from exercifing the right which he has originally in himfelf, But as it

cannot be imagined, that men fhould generally put fuch fetters upon
themfelves, unlefs it were in expectation of a greater good thereby

to accrue to them, no more can be required to prove, that they do

voluntarily enter into thefe focieties, inftitute them for their own good,

and prefcribe fuch rules and forms to them as beft pleafe themfelves, with-

out giving account to any. But if every man be free, till he enter into

fuch a fociety as he choofeth for his own good, and thofe focieties may re-

gulate themfelves as they think fit, no more can be required to prove the

natural equality in which all men are born, and continue, till they refign

E it
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CHAP. I it as into a common ftock, in fuch meafure as they think fit for the con-

ftituting of focieties for their own good, which I affert, and our author

denies.

SECTION XIII

THERE WAS NO SHADOW OF A PATERNAL KINGDOM AMONGST
THE HEBREWS, NOR PRECEPT FOR IT.

Our author is fo modeft as to confefs, that Jacob's kingdom, confuting of
feventy two perfons, was fwallowed up by the power of the greater

monarch Pharaoh. But if this was an act of tyranny, it is ftrange, that

the facred and eternal right, grounded upon the immutable laws of God
and nature, fhould not be reftored to God's chofen people, when he deli-

vered them from that tyranny. Why was not Jacob's monarchy conferred

upon his right heir ? how came the people to neglect a point of fuch im-
portance ? or if they did forget it, why did not Mofes put them in mind
of it ? why did not Jacob declare to whom it did belong ? or if he is un-
derftood to have declared it, in faying the fceptre fhould not depart from

Judah, why was it not delivered into his hands, or unto his heirs ? If he
was hard to be found in a people of one kindred, but four degrees removed
from Jacob their head, who were exact in obferving genealogies, how can.

we hope to find him after fo many thoufand years, when we do not fo

much as know from whom we are derived ? or rather how comes that

right, which is eternal and univerfal, to have been nipped in the bud, and

fo abolifhed before it could take any effect in the world, as never to have

been heard of amongft the gentiles, nor the people of God, either before

or after the captivity, from the death of Jacob to this day ? This I affert,

and I give up the caufe, if I do not prove it. To this end I begin with

Mofes and Aaron the firft rulers of the people, who were neither of the

eldeft tribe according to birth, nor the difpofition of Jacob, if he did, or

could give it to any ; nor were they of the eldeft line of their own tribe ;

and even between them the fuperiority was given to Mofes, who was the

younger, as it is faid, " I have made thee a God to Pharaoh, and Aaron thy

brother fhall be thy prophet." If Mofes was a king, as our author fays,,

but I deny, and fhall hereafter prove, the matter is worfe : he muft have

been an ufurper of a moft unjuft dominion over his brethren ; and this

patriarchal power, which by the law of God was to be perpetually fixed

in his defcendents, perifhed with him, and his fons continued in an obfcure

rank amongft the Levites. Jofhua of the tribe of Ephraim fucceeded him :

Othniel was of Judah, Ehud ofBenjamin, Barak of Naphtali, and Gideon

of Manaffeh. The other judges were of feveral tribes ; and they being

dead, their children lay hid amongft the common people, and we hear no

more of them. The firft king was taken out of the leaft family of the

leaft
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leaft and youngeft tribe. The fecond, whilft the children of the firft king sect. 13
were yet alive, was the youngeft of eight lbns of an obfcure man in the

tribe of Tudah. Solomon one of his youngeft fons fucceeded him. Ten
tribes deferted Rehoboam, and by the command of God fet up Jeroboam

to be their king. The kingdom of Ifrael by the deftruetion of one family

paffed into another : that of Judah by God's peculiar promife continued in

David's race till the captivity ; but we know not that the eldeft fon was

ever preferred,' and have no reafon to prefume it. David their moft

reverenced king left no precept for it, and gave an example to the con-

trary : he did not fet up the eldeft, but the wifeft. After the captivity

they who had moft wifdom or valour to defend the people, were thought

moft fit 'to command ; and the kingdom at the laft came to the Afmonean

race, whilft the pofterity of David was buried in the mafs of the common
people, and utterly deprived of all worldly rule or glory. If the judges

had not a regal power, or the regal were only juft as inftituted by God,

and eternally annexed to paternity, all that they did was evil ; there

could be nothing of juftice in the powers exercifed by Mofes, Jofhua,

Gideon, Samuel, and the reft of the judges. If the power was regal and

juft, it muft have continued in the defcendents of the firft ; Saul, David,

and Solomon, could never have been kings ; the right failing in them,

their defcendents could inherit none from them ; and the others after the

captivity were guilty of the like injuftice.

Now as the rule is not general, to which there is any one juft exception,

there is not one of thefe examples that would not overthrow our au-

thor's doctrine : if one deviation from it were lawful, another might be,

and fo to infinity. But the utmoft degree of impudent madnefs, to which

perhaps any man in the world has ever arrived, is to affert that to be

univerfal and perpetual, which cannot be verified by any one example

to have been in any place of the world, nor juftified by any precept.

If it be objected, that all thefe things were done by God's immediate

difpofition, I anfwer, that it were an impious madnefs to believe, that God
did perpetually fend his prophets to overthrow what he had ordained from

the beginning, and, as it were in fpite, to bring the minds of men into

inextricable confufion and darknefs, and by particular commands to over-

throw his univerfal and eternal law. But to render this point more clear,

I defire it may be confidered, that we have but three ways of diftinguilhing

between good and "evil.

1. When God by his word reveals it to us.

2. When by his deeds he declares it ; becaufe that which he does is

good, as that which he fays is true.

3. By the light of reafon ; which is good, inafmuch as it is from God.

And firft : It cannot be faid we have an explicit word for that con-

tinuance of the power in the eldeft ; for it appears not : and having none,

we might conclude it to be left to our liberty. For it agrees not with the

goodnefs of God to leave us in. a perpetual ignorance of his will in a matter

E 2 of
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chap. I of fo great importance ; nor to have fuffered his own people, or any other,

to perii ft, without the Ieaft reproof or admonition, in a perpetual oppofi-

tion to it, if it had difpleafed him.

Secondly, The difpenfations of his providence, which are the emanations

of his will, have gone contrary to this pretended law. There can there-

fore be no fuch thing ; for God is conftant to himfelf ; his works do not

contradict his word ; and both of them do equally declare to us that which
is srood.

Thirdly, Ifthere be any precept, that by the light ofnature we can in mat-
ters of this kind look upon as certain, it is, that the government of a people

Ihould be given to him that can beft perform the duties of it. No man has it

for himfelf, or from himfelf ; but for and from thofe, who, before he had
it, were his equals, that he may do good to them. If there were a man,
who in wifdom, valour, juftice, and purity, furpaffed all others, he might
be called a king by nature ; becaufe he is beft able to bear the weight of

fo great a charge ; and, like a good fhepherd, to lead the people to good.
" Detur digniori " is the voice of reafon ; and, that we may be fure
" detur feniori" is not fo, Solomon tells us, " that a* wife child is better

" than an old and foolifh king." But if this pretended right do not belong

to him that is truly the eldeft, nothing can be more abfurd than a fantafti-

cal pretence to a right deduced from him that is not fo. Now left I fhould

be thought to follow my own inventions, and call them reafon, or the

light of God in us, I defire it may be obferved, that God himfelf has ever

taken this method. When he raifed up Mofes to be the leader of his

people, he endowed him with the moft admirable gifts of his Spirit that

ever he beftowed upon a man. When he chofe feventy men to. affift him^

he endowed them with the fame Spirit. Jolhua had no other title to fuc-

ceed him than the like evidence of God's prefence with him. When the

people through fin fell into mifery, he did not feek out their defcendents,

nor fuch as boafted in a prerogative of birth ; but fhewed whom he de-

figned for their deliverer, by beftowing fuch gifts upon him as were re-

quired for the performance of his work ; and never failed of doing this,

till that miferable, finful people, rejecting God, and his government,

delired that which was in ufe among their accurfed neighbours, that they

might be as like to them in the moft fhameful flavery to man, as in the

worihip of idols fet up againft God.

But if this pretended right be grounded upon no word or work of God:,

nor the reafon of man, it is to be accounted a mere figment, that has

nothing of truth in it...
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SECTION XIV

IF THE PATERNAL RIGHT HAD INCLUDED DOMINION, AND WAS"-

TO BE TRANSFERRED TO A SINGLE HEIR, IT MUST PERISH IF'

HE WERE NOT KNOWN; AND COULD BE APPLIED TO NO
OTHER PERSON.

Having fhewn, that the firft kings were not fathers, nor the firft fathers

kings ; that all the kings of the Jews and gentiles mentioned in Scripture

came in upon titles different from, and inconfiftent with, that of paternity ;

and that we are not led by the word, nor the works of God, nor the rea-

fon of man, or light of nature, to believe there is any fuch thing, we may
fafely conclude there never was any fuch thing, or that it never had any
effect ; which to us is the fame. It is as ridiculous to think of retrieving

that which from the beginning of the world was loft, as to create that

which never was. But I may go farther, and affirm, that though there

had been fuch a right in the firft fathers of mankind exercifed by them?,.

and for fome ages individually transmitted to their eldeft fons, it muft

neceffarily perifh, fince the generations of men are fo confufed, that no
man knows hisown original; and confequently this heir is no where to;

be found : for it is a folly for a man to pretend to an inheritance, who-
cannot prove himfelf to be the right heir. If this be not true, I defire to

know from which of Noah's fons the kings of England, France, or Spain,

do deduce their original ; or what reafon they call give, why the title to

dominion, which is fancied to be in Noah, did rather belong to the firft of
their refpeclive races, that attained to the crowns they now enjoy, than to

the meaneft peafant of their kingdoms ; or how that can be tranfmitted to

them, which was not in the firft. We know, that no man can give what
he has not; that if there be no giver, there is no gift; iftherebeno-
root, there can be no branch ; and that the firft point failing, all that

fhould be derived from it muft neceffarily fail.

Our author, who is good at refolving difficulties, fhews us an eafy way
out of this ftrait. " It is true," fays he, " all kings are not natural parents^

" of their fubjedts
;
yet they either are, or are to be reputed, the next

" heirs to thofe firft progenitors, who were at firft the natural parents of
" the whole people, and in their right fucceed to the exercife of the fu-
" preme jurifdiction ; and fuch heirs are not only lords of their own
" children, but alfo of their brethren, and all thofe that were fubject to

** their fathers, &c. By this means it comes to pafs, that many a child

" fucceeding a king hath the right of a father over many a grey-headed
" multitude, and hath the title of pater patriae."

An affertion comprehending fo many points, upon which the moff im-
portant rights of all mankind ao depend, might deferve fome proof; but

he, being of opinion we ought to take it upon his credit, does not vouch-

fafe to give us fo much as the fhadow of any. Neverthelefs, being, un-
willing-
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chat. I willing either crudely to receive, or rafhly to reject it, I fhall take the liberty

of examining the proportion, and hope I may be pardoned, if I dwell a little

more than ordinarily upon that which is the foundation of his work.

We are beholden to him for confefling modeftly, that all kings are not

the natural fathers of their people, and fparing us the pains of proving,

that the kings of Perfia, who reigned from the Indies to the Hellefpont,

did not beget all the men that lived in thofe countries ; or that the kings

of France and Spain, who began to reign before they were five years old,

were not the natural fathers of the nations under them. But if all kings

are not fathers, none are, as they are kings : if any one is, or ever was,

the rights of paternity belong to him, and to no other who is not fo alfo.

This muft be made evident ; for matters of fuch importance require proof,

and ought not to be taken upon fuppofition. If Filmer therefore will

pretend, that the right of father belongs to any one king, he muft prove,

that he is the father of his people ; for otherwife it does not appertain to

him ; he is not the man we leek.

It is no lefs abfurd to fay, he is to be reputed heir to the firft progeni-

tor : for it muft be firft proved, that the nation did defcend from one fingle

progenitor without mixture of other races ; that this progenitor was the

man, to whom Noah (according to Filmer's whimfical divifion of Alia,

Europe, and Africa, among his fons) did give the land now inhabited by
that people ; that this divifion fo made was not capable of fubdivifions

;

and that this man is by a true and uninterrupted fucceflion defcended from
the firft and eldeft line of that progenitor ; and all fails, if every one of

thefe points be not made* good. If there never was any fuch man who had

that right, it cannot be inherited from him. If by the fame rule that a

parcel of the world was allotted to him, that parcel might be fubdivided

amongft his children as they increafed, the fubdivifions may be infinite,

and the right of dominion thereby deftroyed. If feveral nations inhabit

the fame land, they owe obedience to feveral fathers : that which is due

to their true father, cannot be rendered to him that is not fo ; for he would
by that means be deprived of the right which is infeparably annexed to

his perfon : and laftly, whatever the right of an heir may be, it can

belong only to him that is heir.

Left any fhould be feduced from thefe plain truths by frivolous fug-

geftions, it is good to confider, that the title of " pater patriae," with
which our author would cheat us, has no relation to the matters of right,

upon which we difpute. It is a figurative fpeech, that may have been

rightly enough applied to fome excellent princes, on account of their care

and love to their people, refembling that of a father to his children ; and
can relate to none but thofe who had it. No man that had common fenfe,

or valued truth, did ever call Phalaris, Dionyfius, Nabis, Nero, or Cali-

gula, fathers of their countries ; but monfters, that to the utmoft of their

power endeavoured their deftruction. Which is enough to prove that

facred name cannot be given to all, and in confequence to none but fuch,

as by their virtue, piety, and good government, do deferve it.

Thefe
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Thefe matters will yet appear more evident, if it be confidered, that sect. 14
though Noah had reigned as a king, that Zoroafter, as fome fuppofe, was
Ham, who reigned over his children, and that thereby fome right might

perhaps be derived to fuch as fucceeded them, yet this can have no in-

fluence upon fuch as have not the like original ; and no man is to be pre-

fumed to have it, till it be proved, fince we have proved that many had

it not. If Nimrod fet himfelf up againft his grandfather, and if Ninus, who
was defcended from him in the fifth generation, flew him, they ill de-

ferved the name and rights of fathers ; and none, but thofe who have re-

nounced all humanity, virtue, and common fenfe, can give it to them, or

their fucceflbrs. If therefore Noah and Shem had not fo much as the

fhadow of regal power, and the adHons of Nimrod, Ninus, and others,

who were kings in their times, fhew they did not reign in the right of

fathers, but were fet up in a direct oppoiition to it, the titles of the firft

kings were not from paternity, nor confiftent with it.

Our author therefore, who fhould have proved every point, does neither

prove any one, nor aflert that which is agreeable to divine or human ftory

as to matter of fadt, or indeed conformable to common fenfe. It does not

only appear contrary to his general propofition, that all governments have

not begun with the paternal power ; but we do not find, that any ever did.

They who, according to his rules, fhould have been lords of the whole

earth, lived and died private men, whilft the moft wicked and boifterous of

their children commanded the greateft part of the then inhabited world,

not excepting even thofe countries where they fpent and ended their days ;

and inftead of entering upon the government by the right of fathers, or

managing it as fathers, they did by the moft outrageous injuftice ufurp a

violent domination over their brethren and fathers.

It may eafily be imagined what the right is, that could be thus acquired,

and tranfmitted to their fucceflbrs. Neverthelefs our author fays, " all

" kings either are, or ought to be reputed next heirs, &c." But why
reputed, if they are not ? How could any of the accurfed race of Ham be

reputed father of Noah or Shem, to whom he was to be a fervant ? How
could Nimrod and Ninus be reputed fathers of Ham, and of thofe whom
they ought to have obeyed ? Can reafon oblige me to believe that which I

know to be falfe ? Can a lie, that is hateful to God and good men, not

only be excufed, but injoined, when (as he will perhaps fay) it is for the

king's fervice ? Can I ferve two matters, or, without the moft unpardon-

able injuftice, repute him to be my father, who is not my father ; and

pay the obedience due to him who did beget and educate me, .to one

from whom I never received any good ? If this be fo abfurd, that no
man dares affirm it in the perfon of any, it is as prepofterous in relation

to his heirs : for Nimrod the firft king could be heir to no man as king,

and could tranfmit to no man a right which he had not. If it was ridicu-

lous and abominable to fay, that he was father of Cufh, Ham, Shem,
and Noah, it is as ridiculous to fay, he had the right of father, if he was

not their father ; or that his fucceflbrs inherited it from him, if he never

had
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chat. I had it. If there be any way through this, it muft have accrued to him by

the extirpation of all his elders, and their races ; lb that he, who will

aflert this pretended right to have been in the Babylonian kings, muft

aflert, that Noah, Shem, Japhet, Ham, Cufh, and all Nimrod's elder

brothers, with all their dependents, were utterly extirpated before he

began to reign ; and that all mankind were defcended from him.

This muft be, if Nimrod, as the Scripture fays, was the firft that became

mighty in the earth ; unlefs men might be kings, without having more

'

power than others for Cufh, Ham, and Noah, were his elders and pro-

genitors in the direct line ; and all the fons of Shem and Japhet, and their

dependents in the collaterals, were to be preferred before him ; and he

could have no right at all, that was not directly contrary to thofe principles,

which, our author fays, are grounded upon the eternal and indifpenlable

laws of God and nature. The like may be faid of the feventy two heads

of colonies, which (following, as I fuppofe, Sir Walter Raleigh) he fays,

went out to people the earth, and whom he calls.kings : for, according to

the fame rule, Noah, Shem, and Japhet, with their dependents, could

not be of the number ; fo that neither Nimrod, nor the others that efta-

bliihed the kingdoms of the world, and from whence he thinks all the reft

to be derived, could have any thing of juftice in them, unlefs it were from

a root altogether inconfiftent with his principles. They are therefore falfe,

or the eftablifhments before-mentioned could have no right. If they had

none, they cannot be reputed to have any ; for no man can think that to

be true, which he knows to be falfe : having none, they could tranfmit

none to their heirs and fucceffors. And if we are to believe, that all the

kingdoms of the earth are eftablifhed upon this paternal right, it muft be

proved, that all thofe, who in birth ought to have been preferred before

Nimrod, and the feventy two, were extirpated ; or that the firft and true heir

of Noah did afterwards abolifh all thefe unjuft ufurpations ; and, making

himfelf mafter of the whole, left it to his heirs, in whom it continues to

this day. When this is done, I will acknowledge the foundation to be well

laid, and admit of all that can be rightly built upon it ; but if this fails,

all fails : the poifon of the root continues in the branches. If the right

heir be not in poffeffion, he is not the right who is in poffeffion : if the

true heir be known, he ought to be reftored to his right : if he be not

known, the right muft perifh : for nothing can be faid to belong to any man,
if no man knows to whom it belongs, and can have no more effect than

if it were not. This conclufion will continue immoveable, though the di-

vifion into feventy two kingdoms were allowed ; which cannot be without

deftroying the paternal power, or fubjecting it to be fubdivided into as many
parcels as there are men, which deftroys regality ; for the fame thing may
be required in every one of the diftinct kingdoms, and others derived from

them. We muft know who was that true heir of Noah, that recovered

all ; how, when, and to whom he gave the feveral portions ; and that

every one of them do continue in the poffeffion of thofe, who by this pre-

rogative of birth are raifed above the reft of mankind ; and if they are not,

it
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it is an impious folly to repute them fo, to the prejudice of thofe that are ; sect. 15
and if they do not appear, to the prejudice of all mankind ; who, being

equal, are thereby made fubjecl: to them. For as truth is the rule of

juftice, there can be none, when he is reputed fuperior to all who is cer-

tainly inferior to—
[In this place two pages are wanting in the original manufcript.]

—degenerated from that reafon which diftinguifhes men from beafts.

Though it may be fit to ufe Tome ceremonies, before a man be admitted to

practiie phyfic, or fet up a trade, it is his own fkill that makes him a

doctor, or an artificer 5 and others do but declare it. An afs will not leave

his flupidity, though he be covered with fcarlet ; and he, that is by nature

a Have, will be fo {till, though a crown be put upon his head. And it is

hard to imagine a more violent inverfion of the laws of God and nature,

than to raife him to the throne, whom nature intended for the chain ; or to

make them flaves to flaves, whom God hath endowed with the virtues re-

quired in kings. Nothing can be more prepofterous, than to impute to

God the frantic domination, which is often exercifed by wicked, foolilh,

and vile perfons, over the wife, valiant, juft, and good ; or to fubjecT: the

befl to the rage of the worft. If there be any family therefore in the world,

which can by the law of God and nature, diftincl: from the ordinance of.

man, pretend to an hereditary right of dominion over any people, it muffc

be one that never did, and never can produce any perfon, who is not free

from all the infirmities and vices, which render him unable to exercife the

fovereign power ; and is endowed with all the virtues required to that end ;

or at leaft a promife from God, verified by experience, that the next in

blood fhall ever be able and fit for that work. But fince we do not know,
that any fuch has yet appeared in the world, we have no reafon to believe,

that there is, or ever was any fuch ; and confequently none, upon whom
God has conferred the rights that cannot be exercifed without them.

If there was no fhadow of a paternal right in the inftitution of the

kingdoms of Saul and David, there could be none in thofe that fucceeded.

Rehoboam could have no other than from Solomon. When he reigned

over two tribes, and Jeroboam over ten, it is not poffible, that both of

them could be the next heir of their laft common father Jacob ; and it is

abfurd to fay, that ought to be reputed, which is impoffible : for our

thoughts are ever to be guided by truth, or fuch an appearance of it, as

does perfuade or convince us.

The fame title of father is yet more ridiculoufly or odioufly applied to the

fucceeding kings. Eaahha had no other title to the crown, than by killing

Nadab the foil of Jeroboam, and deftroying his family. Zimri purchafed

the fame honour by the {laughter of Elah when he was drunk ; and dealing

with the houfe of Baaflia, as he had done with that of Jeroboam. Zimri,

burning himfelf, transferred the fame to Omri, as a reward for bringing

him to that extremity. As Jehu was more fierce than thefe, he feems to

F have
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CHAP. I have gained a more excellent recompence than any fince Jeroboam, even a

conditional promife of a perpetual kingdom ; but falling from thefe glorious

privileges, purchafed by his zeal in killing two wicked kings, and above one

hundred of their brethren, Shallum muft have inherited them, by deftroy-

ing Zfichariah and all that remained of his race. This in plain Englifh is

no lefs than to fay, that whoever kills a king, and invades a crown, though
the act and means of accomplishing it be ever fo deteftable, does thereby

become father of his country, and heir of all the divine privileges annexed
to that glorious inheritance. And though I cannot tell whether fuch a

doctrine be more ibttiih, monftrous, or impious, I dare affirm, that if it

were received, no king, in the world could think himfelf fafe in his throne

for one day. They are already encompaffed with many dangers ; but left

pride, avarice, ambition, luft, rage, and all the vices that ulually reign in

the hearts of worldly men, fhould not be fufficient to invite them perpe-

tually to difturb mankind, through the defire of gaining the power, riches,

and fplendor, that accompany a crown, our author propofes to them the

moft lacred privileges, as a reward of the moft execrable crimes. He that

was ftirred up only by the violence of his own nature, thought that a king-

dom could never be bought at too dear a rate

:

— " Pro regno velim
" Patriam, penates, conjugem flammis dare

:

" Imperia pretio quolibet conftant bene*."
But if the (acred character of God's anointed or vicegerent, and father of a
country, were added to the other advantages that follow the higheft for-

tunes, the moft modeft and juft men would be filled with fury, that they

might attain to them. Nay, it may be, even the beft would be the moft
forward in confpiring againft fuch as reign. They, who could not be
tempted with external pleafures, would be moft in love with divine privi-

leges ; and fince they fhould become the facred minifters of God, if they

Succeeded, and traitors or rogues only if they mifcarried, their only care

would be fo to lay their deiigns, that they might be furely executed. This
is a doctrine worthy of Filmer's invention, and Heylin's approbation

;

which, being well weighed, will fhew to all good and juft kings, how far

they are obliged to thole, who, under pretence of advancing their authority,

fill the minds of men with fuch notions as are fo defperately pernicious to

them.

* The words of Polynices, Senec. Theb. verf. ult,
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SECTION XVI

THE ANTIENTS CHOSE THOSE TO BE KINGS, WHO EXCELLED IN
THE VIRTUES THAT ARE MOST BENEFICIAL TO CIVIL SOCIETIES.

If the Ifraelites, whofe lawgiver was God, had no king in the firft inftitu-

tion of their government, it is no wonder that other nations fhould not
think themfelves obliged to fet up any. If they who came all of one flock,

and knew their genealogies, when they did inftitute kings, had no regard

to our author's chimerical right of inheritance, nor were taught by God
or his prophets to have any, it is not ftrange, that nations, who did not

know their own original, and who probably, if not certainly, came of

feveral flocks, never put themfelves to the trouble of feeking one, who by
his birth deferved to be preferred before others. And various changes

happening in all kingdoms, (whereby in procefs of time the crowns were
tranfported into divers families, to which the right of inheritance could

not without the utmoft impiety and madnefs be imputed) fuch a fancy

certainly could only enter into the heads of fools ; and we know of none
fo foolifh as to have harboured it.

The Grecians, among others who followed the light of reafon, knew
no other original title to the government of a nation than that wifdom,
valour, andjuftice, which was beneficial to the people. Thefe qualities

gave beginning to thofe governments, which we call " heroum regna ;"

and the veneration paid to fuch as enjoyed them, proceeded from a grateful
1

fenfe of the good received from them. They were thought to be defcended

from the gods, who in virtue and beneficence furpalfed other men. The
fame attended their defcendents, till they came to abufe their power, and
by their vices ihewed themfelves like to, or worfe than others. Thofe
nations did not leek the moft antient, but the moft worthy ; and thought
fuch only worthy to be preferred before others, who could beft perform
their duty. The Spartans knew, that Hercules and Achilles were not their

fathers ; for they were a nation before either of them were born ; but think-

ing their children might be like to them in valour, they brought them from
Thebes and Epirus to be their kings. If our author is of another opinion,

I defire to know, whether the Heraclidae, or the Aeacidae were, or ought
to be, reputed fathers of the Lacedemonians ; for if the one were, the other

were not.

The fame method was followed in Italy ; and they, who efleemed them-
felves Aborigines*, could not fet up one to govern them under the title

of parent. They could pay no veneration to any man under the name of
a„common father, who thought they had none ; and they who efteemed

themfelves equal, could have no reafon to prefer any one, unlefs he were

-Qui rupto robore nati,

Compofitive luto, nullos habuere parentes. Juv, Sat. 6, 1. 13

F 2 xUftinguiihed
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CHAP. I diftinguifhed from others by the virtues that were beneficial to all. This

may be illuftrated by matters of fact. Romulus and Remus, the fons of a

Nun, conftuprated, as is probable, by a lufty foldier, who was faid to be

Mars, for their vigour and valour were made heads of a gathered people.

We know not that ever they had any children ; but we are fure they

could not be fathers of the people that flocked to them from feveral places,

nor in any manner be reputed heirs of him or them that were fo ; for they

never knew who was their own father ; and when their mother came to be

difcovered, they ought to have been fubjects to Amulius, or, when they

had killed him, to Numitor. They could not be his heirs whilft he lived,

and were not when he died. The government of the Latins continued at

Alba, and Romulus reigned over thofe who joined with him in building

Rome. The power, not coming to him by inheritance, mull have been

gained by force, or conferred upon him by confent. It could not be ac-

quired by force ; for one man could not force a multitude of fierce and valiant

men, as they appear to have been. It muft therefore have been by confent

:

and when he aimed at more authority than they were willing to allow,

they flew him. He being dead, they fetched Numa from among the

Sabines. He was not their father, nor heir to their father, but a ftranger
;.

not a conqueror, but an unarmed philofopher. Tullus Hoftilius had no
other title. Ancus Martius was no way related to fuch as had reigned.

The firft Tarquin was the fon of a banifhed Corinthian. Servius Tullius.

came to Rome in the belly of his captive mother, and could inherit nothing

but chains from his vanquifhed father. Tarquin the Proud murthered
him, and firft took upon himfelf the title of king, " fine juffu populi "*."'

If this murder and ufurpation be called a conqueft, and thought to create

a right, the effect will be but fmall : the conqueror was foon conquered,,

banifhed, and his fons flain, after which we hear no more of him, or his

defcendents. Whatever he gained from Servius, or the people, was foon

loft, and did accrue to thofe that conquered and ejected him ; and they

might retain what was their own, or confer it upon one or more, in fuch

manner and meafure as beft pleafed themfelves. If the regal power, which
our author fays was in the confuls, could be divided into two parts, limited

to a year, and fufFer fuch reftrictions as the people pleafed to lay upon it,

they might have divided it into as many parcels, and put it into fuch form,

as beft fuited with their inclinations ; and the feveral magiftracies which
they did create for the exercife of the kingly, and all other powers, fhews

they were to give account to none but themfelves.

The Ifraelites, Spartans, Romans, and others, who thus framed their

governments according to their own will, did it not by any peculiar privi-*

lege, but by a univerfal right conferred upon them by God and nature.

They were made of no better clay than others ; they had no right, that

does not as well belong to other nations : that is to fay, the conftitution of
every government is referred to thofe who are concerned in it, and no
other has any thing to do with it.

* Liv. 1. i, c. 49 Yet
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Yet if it be afferted, that the government of Rome was paternal, or they sect. 16

had none at all, I delire to know, how they came to have fix fathers of

feveral families, whilft they lived under kings ; and two or more new
ones every year afterwards ; or how they came to be fo excellent in virtue

and fortune, as to conquer the beft part of the world, if they had no
government. Hobbes indeed doth fcurriloufly deride Cicero, Plato and

Ariftotle, " caeterofque Romanae & Graecae anarchiae fautores." But it is

ftrange, that this anarchy, which he refembles to a chaos, full of darknefs

and confulion, that can have no ftrength or regular action, mould over-

throw all the monarchies that came within its reach, " if (as our author

" fays) the beft order, greateft ftrength, and moft liability, be in them."

It m'uft therefore be confeffed, that thefe governments are, in their various

forms, rightly inftituted by feveral nations, without any regard to inhe-

ritance ; or that thefe nations have had no governments, and were more

ftrong, virtuous, and happy, without government, than under it ; which

is moft abfurd.

But if governments arife from the confent of men, and are inftituted by

men according to their own inclinations, they do therein feek their own
good ; for the will is ever drawn by fome real good, or the appearance of

it. This is that which man feeks by all the regular or irregular motions of

his mind. Reafon and paflion, virtue and vice, do herein concur, though

they differ vaftly in the objects, in which each of them thinks this good

to confift. A people therefore that fets up kings, dictators, confuls, pre-

tors, or emperors, does it not, that they may be great, glorious, rich, or

happy, but that it may be well with themfelves, and their pofterity. This

is not accompliftied limply by fetting one, a few, or more men in the

administration of powers, but by placing the authority in thofe who may
rightly perform their office. This is not every man's work : valour, in-

tegrity, wifdom, induftry, experience, and {kill, are required for the

management of thofe military and civil affairs that neceffarily fall under

the care of the chief magiftrates. He or they therefore may reafonably be

advanced above their equals, who are moft fit to perform the duties belong-

ing to their ftations, in order to the public good, for which they were

inftituted.

Marius, Sylla, Catiline, Julius or Octavius Caefar, and all thofe who
by force or fraud ufurped a dominion over their brethren, could have no

title to this right ; much lefs could they become fathers of the people, by
ufing all the moft wicked means that could well be imagined to deftroy

them ; and not being regularly chofen for their virtues, or the opinion of

them, nor preferred on account of any prerogative that had been from the

beginning annexed to their families, they could have no other right than

occupation could confer Upon them. If this can confer a right, there is an

end of all difputes concerning the laws of God or man. If Julius and

Octavius Caefar did fucceflively become lords and fathers of their coun-

try, by flaughtering almoft all the fenate, and fuch perfons as were emi-*

nent for nobility or virtue, together with the greater part of the people, it

1 cannot
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CHAT. I cannot be denied, that a thief, who breaks into his neighbour's houfe,

and kills him, is juflly mailer of his eitate ; and may exact the lame

obedience from his children, that they render to their father. If this right

could be transferred to Tiberius, either through the malice of Oclavius,

or the fraud of his wife ; a wet blanket laid over his face, and a few
corrupted foldiers, could invefh Caligula with the fame. A vile rafcal,

pulling Claudius out by the heels from behind the hangings, where he

had hid himfelf, could give it to him. A diih of mufhrooms well fea-

foned by the infamous ftrumpet'his wife, and a potion prepared for Bri-

tannicus by Locufta, could transfer it to her fon, who was a ftranger to

his blood. Galba became heir to it, by driving Nero to defpair and death.

Two common foldiers, by exciting his guards to kill him, could give a

juft title to the empire of the world to Otho, who was thought to be the

worft man in it. If a company of villains in the German army, thinking

it as fit for them as others, to create a father of mankind, could confer

the dignity upon Vitellius ; and ifVefpafian, caufing him • to be killed,

and thrown into a jakes lefs impure than his life, did inherit all the glo-

rious and facred privileges belonging to that title, it is in vain to inquire

after any man's right to any thing.

But if there be fuch a thing as right or wrong to be examined by men,
and any rules fet, whereby the one may be diftinguiihed from the other,

thefe extravagancies can have no effect of right. Such as commit them
are not to be looked upon as fathers, but as the moft mortal enemies of

their rcfpectivc countries. No right is to be acknowledged in any, but

iuch as is conferred upon them by thofe who have the right of conferring,

and are concerned in the exercife of the power, upon fuch conditions as

beft pleafe themfelves. No obedience can be due to him or them, who
haA'e not a right of commanding, Which cannot reafonably be conferred

upon any, that are not efleemed willing and able rightly to execute it.

This ability to perform the higher! work that comes within the reach of

men, and integrity of will not to be diverted from it by any temptation,

or confideration of private advantages, comprehending all that is moft

commendable in man, we may eafily fee, that whenever men act accord-

ing to the law of their own nature, which is reafon, they can have no
ether rule to direct them in advancing pne above another, than the opinion

&i a man's virtue and ability, beft to perform the duty incumbent upon
him ; that is, by all means to procure the good of the people committed
to his charge. He is only fit to conduct a fhip, who underftands the art

of a pilot. When we are fick, we feek the affiftance of fuch as are beft

fkilled in phyfic. The command of an army is prudently conferred upon
him that has moft induftry, fkill, experience, and valour. In like man-
ner, he only can, according to the rules of nature, be advanced to the

dignities of the world, who excels in the virtues required for the perform-

ance of the duties annexed to them ; for he only can anfwer the end of

his inftitution. The law of every inftituted power is to accomplifh the

end of its inftitution, as creatures are to do the will of their creator, and,

in
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in deflecting from it, overthrow their own being. Magistrates are diflm- sect. 16

guifhed from other men, by the power with which the law inverts them
for the public good : he that cannot or will riot procure that good, deilroys

his own being, and becomes like to other men. In matters of the greateft

importance, " detur digniori " is the voice of nature. All her molt facred

laws are perverted, if this be not obferved in the difpoiition of govern-

ments ; and all are neglected and violated, if they are not put into

the hands of fuch as excel in all manner of virtues ; for they only are

worthy of them, and they only can have a right who are worthy ; became
they only can perform the end for which they are inftituted. This may
feem ftrange to thofe, who have their heads infected with Filmer's whim-
fies ; but to others, fo certainly grounded upon truth, that Bartolomeo de

las Cafas Bifhop of Chiapa, in a treatife written by him, and dedicated to

the emperor Charles the Vth, concerning the Indies, makes it the founda-

tion of all his difcourfe, that notwithftanding his grant of all thofe coun-
tries from the Pope, and his pretentions to conqueft, he could have no
right over any of thofe nations, unlefs he did in the firft place, as the

principal end, regard their good. " The rcafon," fays he, " is, that re-

" gard is to be had to the principal end and caufe, for which a fupreme
" or univerfal lord is fet over them, which is their good and profit, and
" not that it ihould turn to their deftruction and ruin ; for if that fhould
" be, there is no doubt but from thenceforward, that power would be
" tyrannical and unjuft, as tending more to the interert and profit of that
" lord, than to the public good and profit of the fubjects ; which, accord-
" .ing to natural reafon, and the laws of God and man, is abhorred, and
" deferves to be abhorred*." And in another place, fpeaking of the

governors, who, abufing their power, brought many troubles and vexa-
tions upon the Indians, he fays, " they had rendered his majefty's govern-
" ment intolerable, and his yoke infupportable, tyrannical, and moll
" juftly abhorred f." I do not allege this through an opinion, that a

Spaniih bifhop is of more authority than another man ; but to fhew, that

thefe are common notions in which all mankind are agreed ; and that the

greateft monarchs do neither refufe to hear them, or to regulate them-
felves according to them, till they renounce common fenfe, and degenerate

into beafts.

But if that government be unreafonable, and abhorred by the laws of
God and man, which is not inftituted for the good of thofe that live under
it ; and an empire, grounded upon the donation of the Pope, which

* La razon es porque fiempre fe ha de tener refpeto al fin y caufa final, por el qua], el

tal fupremo y univerfal fennor fe les pone, que es fu bien y utilitad
; y a que no fe le con-

vierte el tal fupremo fennorio in danno, pernicie y deftruycion. Porque fi afli fueffe, no ay
que dudar, que non defde entonees incluftvamente feria injufto, tyrannico y iniquo tal

fenorio, come mas fe enderezaffe al proprio intereffe y provecho del fennor, que al bien y
utilitad comun de los fubditos y lo qual de la razon natural y de todas las leyes humanas y
divinas es abhc recido y abhorrefcible. Bart, de las Cafas, deftr. de las Indias, pag, in.

f El yugo y governacion de vueftra mageftad importable, tyrannico y degno de todo
abhorrecimento, Pag. 167.

amongft
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CHAP. I amongft. thofe of the Roman religion is of great importance, and an entire

conqueft of the people, with whom there had been no former compact, do
degenerate into a moft unjuft and deteftable tyranny, lb loon as the fupreme
lord begins to prefer his own intereft or profit before the good of his fub-

jects ; what fhall we fay of thofe who pretend to a right of dominion over
free nations, as infeparably united to their perfons, without diftinction of
age or lex, or the leaft confideration of their infirmities and vices ; as if

they were not placed in the throne for the good of their people, but to

enjoy the honours and pleafures that attend the higheft fortune ? What
name can be fit for thole, who have no other title to the places they

polfefs, than the moft unjuft and violent ulurpation, or being defcended

from thole, who for their virtues were, by the people's conient, duly ad-

vanced to the exercife of a legitimate power ; and having fworn to admi-
nifter it, according to the conditions upon which it was given, for the

good of thole who gave it, turn all to their own pleafure and profit, with-

out any care of the public ? Thele may be liable to hard cenfures ; but

thofe, who ufe them moft gently, muft confefs, that fuch an extreme devi-

ation from the end of their inftitution, annuls it ; and the wound thereby

given to the natural and original rights of thole nations cannot be cured,

unlefs they refume the liberties, of which they have been deprived, and
return to the antient cuftom of choofing thofe to be magiftrates, who for

their virtues bell deferve to be preferred before their brethren, and are

endowed with thofe qualities that beft enable men to perform the great

end of providing for the public fafety.

SECTION XVII

GOD, HAVING GIVEN THE GOVERNMENT OF THE WORLD TO NO
ONE MAN, NOR DECLARED HOW IT SHOULD BE DIVIDED, LEFT

IT TO THE WILL OF MAN.

Our author's next inquiry is, " What becomes of the right of fatherhood,

" in cafe the crown mould efcheat for want of an heir ? whether it doth

" not then devolve to the people ? " His anfwer is, " it is but the negli-

" gence or ignorance of the people, to lofe the knowledge of the true

" heir, &c." And a little below, " the power is not devolved to the

" multitude : no, the kingly power efcheats to independent heads of
** families. All fuch prime heads have power to confent in uniting, or

" conferring their fatherly right of fovereign authority on whom they

" pleafe ; and he that is fo elected, claims not his power as a donative

" from the people, but as being fubftituted by God, from whom he re-

" ceives his royal charter of univerfal father," &c.

In my opinion, before he had afked, what fhould" be done " in cafe the

** crown fhould efcheat for want of an heir ?." he ought to have proved

,

that
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that there had been a man in the world, who had the right in himfelf, sect. 17
and, telling who he was, have (hewed how it had been tranfmitted for

fome generations, that we might know where to feek his heir. And be-
fore he accufed the multitude of ignorance or negligence, in net knowing
this heir, he ought to have informed us, how it may be poffible to know
him, or what it would avail us if we did know him ; for it is in vain to

know to whom a right belongs, that never w;as, and never can be exe-
cuted. But we may go farther, and affirm, that as the universal right

muft have been in Noah and Shem, if in any, who never exercifed it, we
have reafon to believe there never was any fuch thing. And, having
proved from Scripture and human hiftory, that the firft kingdoms were fet

up in a direct oppofition to this right, by Nimrod and others, he that

fhould feek and find their heirs, would only find thofe, who, by a moft
accurfed wickednefs, had ufurped and continued a dominion over their

fathers, contrary to the laws of God and nature. And we fhould neither

be more wife, nor more happy, than we are, though our author fhould fur-

nifh us with certain and authentic genealogies, by which we might know
the true heirs of Nimrod, and the feventy two kings that went from Baby-
lon, who, as he fuppofes, gave beginning to all the kingdoms of the earth.

Moreover, if the right be univerlal, it muft be in one; for the world
being but one, the whole right of commanding it cannot at the fame time
be in many, and proceed from the ordinance of God, or of man. It can-
not proceed from the ordinance of God ; for he does nothing in vain. He
never gave a right that could not be executed. No man can govern that

which he does not fo much as know. No man did ever know all the

world : no man therefore did or could govern it ; and none could be ap-
pointed by God to do that which is abfolutely impoffible to be done ; for

it could not confift with his wifdom. We find this in ourfelves. It were
a fhame for one of us poor, weak, fhort-fighted creatures, in the difpofal-

of our affairs, to appoint fuch a method, as were utterly ineffectual for

the prefervation of our families, or deftructive to them ; and the blafphemy
of imputing to God fuch an ordinance, as would be a reproach to one of
us, can fuit only with the wicked and impudent fury of fuch as our au-
thor, who delights in monfters. This alfo fhews us, that it cannot be
from men : one, or a few, may commit follies ; but mankind does not
univerfally commit, and perpetually perfift in any : they cannot there-

fore, by a general and permanent authority, enact that which is utterly

abfurd and impoffible ; or if they do, they deftroy their own nature, and
can no longer deferve the name of reafonable creatures. There can be
therefore no fuch man, and the folly of feeking him, or his heir that never
was, may be left to the difciples of Filmer.

The difficulties are as great, if it be faid, the world might be divided

into parcels, and we are to feek the heirs of the firft poffeffors. For be-
fides that no man can be obliged to feek that which cannot be found, all

men knowing, that " caliginofa nocte haec premit Deus *," and that the

* Hor. 1. 3, Od. 29

G genea-
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CHAP. I genealogies of mankind are fo confufed, that, unlefs poflibly among the

Jews, we have reafon to believe there is not a man in the world wh&
knows his own original, it could be of no advantage to us, though we
knew that of every one ; for the divifion would be of no value, unlefs it

were at the firft rightly made by him who had all the authority in himfclf,

which does no where appear, and rightly deduced to him, who, according

to that divifion, claims a right to the parcel he enjoys. And I fear our

author would terribly fhake the crowns, in which the nations of Europe
are concerned, if they fhould be perfuaded to fearch into the genealogies

of their princes, and to judge of their rights according to the proofs they

fhould give of titles rightly deduced by fucceflion of blood from the feventy

two firft kings, from whom our author fancies all the kingdoms of the

world to be derived.

Befides, though this were done, it woidd be to no purpofe ; for the

feventy two were not fent out by Noah ; nor was he, or his fons, of that

number ; but they went, or were fent from Babylon, where Nimrod reign-

ed, who, as has been already proved, neither had nor could have any right

at all ; but was a mighty hunter, even a proud and cruel tyrant, ufurping

a power to which he had no right, and which was perpetually exercifed

by him and his fucceffors againft God and his people. From whence, I

may fafely conclude, no right can ever be derived. And this conclufion,

I may juftly prefume, will be denied by none who are of better morals,

and of more found principles, in matters of law and religion, than Fitmer

and Heylin ; fince it is no lefs abfurd to deduce a right from him that had
none, than to expect pure and wholefome waters from a filthy, polluted,

and poifonous fountain.

If it be pretended, that fome other man fince Noah had this univerfal

right, it muft either remain in one fingle perfon, as his right heir, or be

divided. If in one, I defire to know who he is, and where we may find

him, that the empire of the world may be delivered to him. But if he

cannot be found, the bufinefs is at an end ; for every man in the world

may pretend himfelf to be the perfon ; and the infinite controverfies arifing

thereupon can never be decided, unlefs either the genealogies of every one
from Noah were extant and proved, or we had a word from heaven, with

a fufficient teftimony of his miffion who announces it. When this is

done, it will be time to confider what kind of obedience is due to this

wonderfully happy and glorious perfon. But while the firft appears to be

abfolutely impoffible, and we have no promife or reafon to expect, the

other, the propofition is to be efteemed one of our author's empty whim-
fies, which cannot be received by mankind, unlefs they come all to be

poffeffed with an epidemical madnefs, which would caft them into that

which Hobbes calls " bellum omnium contra omnes ;" when every man's
fword would be drawn againft every man, if God fhould fo abandon the

world to fuffer them to fall into fuch mifery.

If this pretended right be divided, it concerns us to know by whom,
when, how, or to whom, for the divifion cannot be of any value, unlefs

i the
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the right was originally in one ; that he did exercife this right in making sect. 17
the divifion ; that the parcels into which the wprld is divided are accord-

ing to the allotment that was made ; and that the peribns claiming them
by virtue of it are the true heirs of thofe to whom they were firft granted.

Many other difficulties may be alleged no lefs inextricable than thefe;

but this feeming fufficient for the prefent, I fhall not trouble myfelf
with more, promifmg that, when they fhall be removed, I will propofe

others, or, confeffing my errors, yield up the caufe.

But if the dominion of the whole world cannot belong to any one man,
and every one has an equal title to that which fhould give it ; or if it did

belong to one, none did ever exercife it in governing the whole, or

dividing it ; or if he did divide it, no man knows how, when, and to

whom ; fo that they, who lay claim to any parcels, can give no teftimony

of that divifion, nor fhew any better title than other men derived from
his firft progenitor, to whom it is faid to have been granted ; and that

we have neither a word, nor the promife of a word, from God to decide

the controverfies ariiing thereupon, nor any prophet giving teftimony of
his miflion that takes upon him to do it, the whole fabric of our author's

patriarchal dominion falls to the ground. And they who propofe thefe

do&rines, which, if they were received, would be a root of perpetual

and irreconcilable hatred- in every man againft every man, can be accounted

no lefs than minifters of the devil, though they want the abilities he has

fometimes infufed into thofe who have been employed on the like occa-

sions. And we may juftly conclude, that, God having never given the

whole world to be governed by one man, nor prefcribed any rule for the

divifion of it, nor declared where the right of dividing or fubdividing

that which every man has fhould terminate, the whole is for ever left

to the will and difcretion of man. We may enter into, form, and
continue in, greater or lefs focieties, as beft pleafes ourfelves. The
right of paternity as to dominion is at an end ; and no more remains,

but the love, veneration, and obedience, which, proceeding from a due
fenfe of the benefits of birth and education, have their root in gratitude,

and are efteemed facred and inviolable by all that are fober and vir-

tuous. And as it is impoflible to transfer thefe benefits by inheritance,

fo it is impoflible to transfer the rights ariiing from them. No man
can be my father, but he that did beget me ; and it is as abfurd to

fay I owe that duty to one who is not my father, which I owe to my
father, as to fay, he did beget me, who did not beget me : for the obli-

gation that arifes from benefits can only be to him that conferred them. It

is in vain to fay the fame is due to his heir ; for that can take place only

when he has but one, which in this cafe iignifies nothing. For if I, being

the only fon of my father, inherit his right, and have the fame power
over my children as he had over me, if I had one hundred brothers, they

muft all inherit the fame ; and the law of England, which acknowledges
one only heir, is not general, but municipal ; and is fo far from being

general, as the precept of God and nature, that I doubt whether it was
G 2 ever
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chap. I ever known or ufecl in any nation of the world beyond our ifland. The
words of the apoftle, " if we are children, we are therefore heirs and
" co-heirs with Chrift," are the voice of God and nature ; and as the

nniverfal law of God and nature is always the fame, every one of us who
have children have the fame right over them, as Abraham, Ifaac, and

Jacob, had over theirs ; and that right which was not devolved to any

one of them, but inherited by them all (I mean the right of father as father,

not the peculiar promifes, which were not according to the law of nature,

but the election of grace) is alfo inherited by every one of us, and ours,

that is, by all mankind. But if that which could be inherited was in-

herited by all, and it be impoflible that a right of dominion over all can'

be due to every one, then all that is or can be inherited by every one is,

that exemption from the dominion of another, which we call liberty, and
is the gift of God and nature.

SECTION. XVIII

IF A RIGHT OF DOMINION WERE ESTEEMED HEREDITARY AC-
CORDING TO THE LAW OF NATURE, A MULTITUDE OF DE-
STRUCTIVE AND INEXTRICABLE CONTROVERSIES WOULD

THEREUPON ARISE..

There being no fuch thing therefore, according to the law of nature, as aa
hereditary right to the dominion of the world, or any part of it, nor any

one man that can derive to himfelf a title from the firft fathers of mankind,

by which he can rightly pretend to be preferred before others to that com-
mand, or a part of it, and none can be derived from Nimrod, or other,

ufurpers, who had none in themfelves, we may juftly fpare our pains of

feeking farther into that matter. But as things of the higheft importance

can never be too fully explained, it may not be amifs to obferve, that if

mankind could be brought to believe, that fuch a right of dominion were
by the law of God and nature hereditary, a great number of the moft de-

tractive and inextricable controverfies muft thereupon arife, which the

wifdom and goodnefs of God can never injoin, and nature, which is rea-

fon, can never intend. At prefent I fhall only mention two, from whence
others muft perpetually fpring. Firft, if there be fuch a law, no human
constitution can alter it ; no length of time can be a defence againft it ; all

governments that are not conformable to it are vicious and void, even in

their root, and muft be fo for ever : that which is originally unjuft may be

juftly overthrown. We do not know of any, at leaft in that part of the

world in which we are moft concerned, that is'eftablifhed, or exercifed.

with fuch an abfolute power, as by the authors of thofe opinions is efteemed.

infeparable from it : many, as the empire, and other ftates, are directly

contrary; and on that account can have no juftice in them. It being cer-

3 tain-
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tain therefore, that he or they, who exercife thofe governments, have no s-ect. 18'

right ; that there is a man to whom it does belong, and no man knowing

who he is, there is no one man who has not as good a title to it as any-

other : there is not therefore one who has not a right, as well as any, to

overthrow that which has none at all. He that has no part in the govern-

ment may deftroy it, as well as he that has the greateft ; for he neither has

that which God ordained he fhould have, nor can fhew a title to that which

he enjoys, from that original prerogative of birth, from whence it can only

be derived.

If it be faid, that fome governments are arbitrary, as they ought to be,

and France, Turky, and the like be alleged as inftances, the matter is not

mended : for we do not only know when thofe, who deferve to be regarded

by us, were not abfolute, and how they came to be fo ; but alfo, that thofe

very families which are now in pofleffion, are not of a very long continu-

ance, had no more title to the original right we fpeak of than any other

men, and confequently can have none to this day. And though we can-

not perhaps fay, that the governments of the barbarous eaftern nations

were ever other than they are, yet the known original of them deprives

them of all pretence to the patriarchal inheritance, and they may be as

juftly as any other deprived of the power to which they have no title.

In thefecond place, though all mens genealogies were extant, and fully

verified, and it were allowed, that the dominion of the world, or every

part of it, did belong to the "right heir of the firft progenitor, or any other

to whom the firft did rightly affign the parcel, which is under queftion,

yet it were impoffible for us to know who fhould be efteemed the true heir,

or according to what rule he fhould be judged fo to be : for God hath not

by a precife word determined it, and men cannot agree about it, as appears

by the various laws and cuftoms of feveral nations, difpofing feverally of

hereditary dominions.

It is a folly to fay, they ought to go to the next in blood ; for it is not

known who is that next. Some give the preference to him, who among
many competitors is the feweft degrees removed from their common pro-

genitor who firft obtained the crown. Others look only upon the laft that

poffefled it. Some admit of reprefentation, by which means the grand-

child of a king by his eldeft fon is preferred before his fecond fon, he

being faid to reprefent his dead father, who was the eldeft. Others ex-

clude thefe, and advance the younger fon, who is nearer by one degree to

the common progenitor that laft enjoyed the crown, than the grandchild.

According to the firft rule, Pdchard the fecond was advanced to the crown

of England, as fon of the eldeft fon of Edward the third, before his uncles,,

who by one degree were, nearer to the laft poffefibr. And in purfuance of

the fecond, Sancho furnamed the Brave, fecond fon of Alphonfo the Wife,.

king of Caftile, was preferred before Alphonfo fon of Ferdinand his elder

brother, according to the law of thaneftry, which was in force in Spain,

ever fince we have had any knowledge of that country, as appears by the

conteft between Corbis and Orfua, decided by combat before Scipio Afri-

canus,,
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C HAP. I canus *, continued in full force as long as the kingdom of the Goths laftcd,

and was ever highly valued, till the houfe of Auftria got poffeffion of that

country, and introduced laws and cuftoms formerly unknown to the

inhabitants.

The hiftories of all nations furnifli us with innumerable examples of

both forts. And whoever takes upon him to determine which fide is in

the right, ought to fhew by what authority he undertakes to be the judge

of mankind, and how the infinite breaches thereby made upon the rights

of the governing families mail be cured, without the overthrow of thole

that he lhall condemn, and of the nations where luch laws have been in

force as he diflikes : and till that be done, in my opinion, no place will

afford a better lodging for him, that fliall impudently affume fuch a power,

than the new buildings in Moor-fields.

It is no lefs hard to decide, whether this next heir is to be fought in the

male line only, or whether females alio may be admitted. Ifwe follow the

firft as the law of God and nature, the title of our Englifh kings is wholly

aboh¥hed ; for not one of them, fince Henry the firft, has had the leaf!

pretence to an inheritance by the malculine line ; and if it were neceffary,

we have enough to. fay of thofe that were before him.

If it be laid, that the fame right belongs to females, it ought to be pro-

ved, that women are as fit as men to perforin the office of a king, that is,

as the Ifraelites faid to Samuel, to go in and out before us, to judge us,

and to fight our battles ; for it were an impious folly to fay, that God had

ordained thofe for the offices on which the good of mankind fo much de-

pends, who by nature are unable tq perform the duties of them. If, on

the other fide, the fweetnefs, gentlenefs, delicacy, and tendernefs of the

fex, render them fo unfit for manly exercifes, that they are accounted

utterly repugnant to, and inconfiftent with that modefty, which does fo

eminently fhine in all thofe that are good among them, that law of nature

which fhould advance them to the government of men, would overthrow

its own work, and make thofe to be the heads of nations, which cannot

be the heads of private families : for, as the apoftle fays, " the woman
" is not the head of the man, but the man is the head of the woman."
This were no lefs than to oblige mankind to lay afide the name of reafon-

able creatures : for if reafon be his nature, it cannot injoin that which is

contrary to itfelf ; if it be not, the definition " homo eft animal ration-

ale," is falfe, and ought no longer to be affumed.

If any man think thefe arguments to be miftaken or mifapplied, I defire

him to inquire of the French nation, on what account they have always

excluded females, and fuch as defcended from them. How comes the

houfe of Bourbon to be advanced to the throne before a great number of

families that come from the daughters of the houfe of Valois ? Or what

* Corbis et Orfua, patrueles fratres, de principatu civitatis, quam Ibem vocabant, ambi-

gentes, ferro fe certaturos profeffi funt. Corbis, qui major erat aetate, ufu armorum et aftu

facile ftolidas vires minorifi fuperavit. Liv, 1. 28, c. 21. Val. Max. 1. 9, c. 11. Sil. "Ital.

1- i63 v. 533
tide
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title could thofe have before the daughters of the other lines, defcended sect. 18

from. Hugh Capet, Pepin, Meroveus, or Pharamond ? I know not how
fuch queftions would be received ; but I am inclined to think, that the

wickednefs and folly of thofe, who fhould thereby endeavour to overthrow

the moft ancient and moft venerated constitutions of the greater! nations,

and by that means to involve them in the moft inextricable difficulties,

would be requited only with ftones.

It cannot be denied, that the moft valiant, wife, learned, and beft po-
lifhed nations, have always followed the fame rule, though the weak and

barbarous acted otherwife * ; and no man ever heard of a queen, or a man
deriving his title from a female among the antient civilized nations. But if

this be not enough, the law of God, that wholly omits females, is fuffici-

ent to fhew, that nature, which is his handmaid, cannot advance them.

When God defcribes who fhould be the king of his people, if they would
have one, and how he fhould govern, no mention is made of daughters "j\

The Ifraelites offered the kingdom to Gideon, and to his fons. God pro-

mifed, and gave it to Saul, David, Jeroboam, Jehu, and their fons. When
all of them, fave David, by their crimes fell from the kingdom, the males

only were extirpated, and the females, who had no part in the promifes,

did not fall under the penalties, or the vengeance that was executed upon
thofe families. And we do not, in the word of God, or in the hiftory of

the Jews, hear of any feminine reign, except that which was ufurped by
Athaliah ; nor that any consideration was had of their defendants in rela-

tion to the kingdom : which is enough to fhew, that it is not according to

the law of God, nor to the law of nature, which cannot differ from it.

So that females, or fuch as derive their right by inheritance from females,

muft have it from fome other law, or they can have none at all.

But though this queftion were authentically decided, and concluded,

that females might or might not fucceed, we fhould not be at the end of
our contefts. For if they were excluded, it would not from thence follow,

as in France, that their defcendants fhould be fo alfo ; for the privilege

which is denied to them, becaufe they cannot, without receding from the

modefty and gentlenefs of the fex, take upon them to execute all the

duties required, may be transferred to their children, as Henry the fecond,

and Henry the feventh, were admitted, though their mothers were rejected.

If it be faid, that every nation ought in this to follow their own confti-

tutions, we are at an end of our controversies ; for they ought not to be

followed, unlefs they are rightly made : they cannot be rightly made, if

they are contrary to the univerfal law of God and nature. If there be a

general rule, it is impoffible but fome of them, being directly contrary to

each other, muft be contrary to it. If therefore all of them are to be

followed, there can be no general law given to all ; but every people is by
God and nature left to the liberty of regulating thefe matters relating to

-Reginarumque fub armis

Barbariae pars magna jacet. <~ " Claud, in Eutrop. I. j, v. 322

f Deut. ch. 17

themfelves
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ch.ap. I themfelves according to their own prudence or convenience : and this feems

to be lb certainly true, that whoever does, as our author, propofe doctrines

to the contrary, muft either be thought raflily to utter that which he does

net underftand, or malicioufly to carl balls of divifion among all nations,

whereby every man's fword would be drawn againft every man, to the

total lubverlion of all order and government.

SECTION XIX
l

KINGS CANNOT CONFER THE RIGHT OF FATHER UPON PRINCES,
NOR PRINCES UPON KINGS.

Left what has been faid before by our author fhould not be fufficient to

accomplifh his deiign of bringing confufion upon mankind, and iome may
yet lie ilill for want of knowing at whofe command he fhould cut his bro-

ther's throat, if he has not power or courage to fet up a title for himfelf,

he has a new project that would certainly do his work, if it were received.

Not content with the abfurdities and untruths already uttered in giving the

incommunicable right of fathers, not only to thofe, who, as is manifeftly

teftihed by facred and profane hiftories, did ufurp a power over their fathers,

or fuch as owed no manner of obedience to them ; and juftifying thofe

ulurpations, which are moft odious to God, and all good men, he now
fancies a kingdom fo gotten may efcheat for want of an heir ; whereas
there is no need of feeking any, if ufurpation can confer a right ; and that

he who gets the power into his hands ought to be reputed the right heir of
the firft progenitor ; fjr fuch a one will feldom be wanting, if violence

and fraud be juftined by the command of God, and nations ftand obliged

to render obedience, till a ftronger or more fuccefsful villain throws him
from the throne he had invaded. But if it fhould come to pafs that no
man would ftep into the vacant place, he has a new way of depriving the

people of their right to provide for the government of themfelves. " Be-
" caufe," fays he, " the dependency of antient families is oft obfeure or
" worn out of knowledge ; therefore the wifdom of all or moft princes
" has thought fit many times to adopt thofe for heads of families, and
" princes of provinces, whofe merits, abilities, or fortunes, have enno-
" bled them, and made them fit and capable of fuch regal favours : all

" fuch prime heads and fathers have power to confent in the uniting or
" conferring of their fatherly right of fovereign authority on whom they
" pleafe, &c."

I may juftly afk how any one or more families come to be efteemed more
ancient than others, if all are defcended from one common father, as the

Scriptures teftify ; or to what purpofe it were to inquire what families

were the moft ancient, if there were any fuch, when the youngeft and
meaneft by ufurpation gets an abfolute right of dominion over the eldeft,

though
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though his own progenitors, as Nimrod did : but I may certainly conclude, sect, i a
that whatever the right be, that belongs to thofe ancient families, it is inhe-

rent in them, and cannot be conferred on any other by any human power

;

for it proceeds from nature only. The duty I owe to my father does not

arife from an ufurped or delegated power, but from my birth derived from
him ; and it is as impoffible for any man to ufurp, or receive, by the grant

of another, the right of a father over me, as for him to become, or pre-

tend to be made my father by another who did not beget me. But if he
fay true, this right of father does not arife from nature ; nor the obedience

that I owe to him that begot me, from the benefits which I have received,

but is merely an artificial thing, depending upon the will of another : and

that we may be lure there can be no error in this, our author attributes it

to the wifdom of princes. But before this comes to be authentic, we
muft at the leaft be fure that all princes have this great and profound wif-

dom, which our author acknowledges to be in them, and which is certainly

neceffary for the doing of fuch great things, if they were referred to them.

They feem to us to be born like other men, and to be generally no wifer

than other men. We are not obliged to believe that Nebuchadnezzar was
wife, till God had given him the heart of a man ; or that his grandfon

Belfhazzar, who being laid in the balance was found too light, had any fuch

profound wifdom. Ahafuerus ihewed it not in appointing all the people

of God to be flain, upon a lye told to him by a rafcal ; and the matter was
not very much mended, when, being informed of the truth, he gave them
leave to kill as many of their enemies as they pleafed. The hardnefs of

Pharoah's heart, and the overthrow thereby brought upon himfelf and peo-

ple, does not argue fo profound a judgment as our author prefumes every

prince muft have. And it is not probable, that Samuel would have told

Saul, " he had done foolifhlv," if kings had always been fo exceeding

wife. Nay, if wifdom had been- annexed to the character, Solomon might
have fpared the pains of afking it from God, and Rehoboam muft have

had it. Not to multiply examples out of Scripture, it is believed, that

Xerxes had not inflicted ftripes upon the fea for breaking his navy in pieces,

if he had been fo very wife *. Caligula, for the fame reafon, might have

faved the labour of making love to the moon f, or have chofen a fitter fub-

jett to advance to the confulate than his horfe Incitatus 4 : Nero had not

endeavoured to make a woman of a man, normarried a man as a woman §.

Many other examples might be alleged to fhew, that kings are not always

* 'n? ETTuSfTO Hsp^r,?, SllVX ZTOiVJlJ.ZVOC, TOV TLKKvtjTrovroV £K£>.£Ufl"£ TpiriKotrtx; eirnczT^xi

{LXfiyi TrXwytx?, y.u\ xarsivxri i; to irihp.yos ttiSswv fy-jyo;. Herod. 1. 7, § 35
f No&ibus quidem plenam fulgentemque lunam invitabat affidue in amplexus atque con-

cubitum. Suet, in vita Calig. ^. 22

J Incitato equo, cujus caufa pridie Circenfes, ne inquietaretur, viciniae filentium per mi-
lites indicere folebat, praeter equile marmoreum, et praefepe eburneum, praeterque purpu-
rea tegumenta, ac monilia e gemrnis, domum etiam, et familiam, et fupellectilem dedit, quo
lautius nomine ejus invitati acciperentur : confulatum quoque traditur deftinafie. Ibid. §. 55

§ Puerum Sporum, exfedtis teftibus, etiam in muliebrem naturam transfigurare conatus eft

:

cum dote et flammeo perfolenni nuptiarum celeberrimo officio, deduclum ad fe pro uxore

kabuit. Id. in viti Neronis, §. 28

H wife

;
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chat, i wife : and not only the Roman faturift, who fays, " quicquid delirant regesv
" &rc *." fhews that he did not believe them to be generally wifcr than,

other men ; but Solomon himfelfjudges them to be as liable to infirmities,.

when he peelers a wile child before an old and foolifh king. If therefore:

the (Irength of our author's argument lies in the certainty of the wifdom.

of kings, it can be of no value, till he proves it to be more univerfal in.

them than hiftory or experience will permit us to believe. Nay, if there

be truth or wifdom in the Scripture, which frequently reprefents the wick-

ed man as a fool, we cannot think, that all kings are wife, unlefs it be

proved, that none of them have been wicked 5 a iul when this is performed

by Filmer's difciples, I lhall confefs my error.

Men give teftimony of their wifdom, when they undertake that which
they ought to do, and rightly perform that which they undertake; both

which points do utterly fail in the lubject of our diicourle. We have often

heard of fuch as have adopted thole to be their ions who were not fo, and

fqme civil laws approve it. This fignifies no more, than that fuch a man,
either through affection to one who is not his fon, or to his parents, or

for fome other reafon, takes him into his family, and fhews kindnefs to

him,- as to his l\m; but the adoption of fathers is a whimiical piece of
nonicnlc. If this be capable of an aggravation, I think none can be

greater, than not to leave it to my own difcrction, who,, having no father)

may refolve to pay the duty I owed to my father to one who may have

(hewed kindnefs to me ; but for another to impofe a father upon a man, or

a people compofed ot' fathers, or fuch as have fathers, whereby they

Ihould be deprived of that natural honour and right, which he makes the

foundation of his difcourfe, is the utmoft of all abfurdities. If any prince

therefore have ever undertaken to appoint fathers of his people, he can—

not be accounted a man of profound wifdom, but a fool, or a madman
;

and his ads can be of no value. But if the thing were confonant to nature,

.

and referred to the will of princes (which I abfolutely deny) the frequent

extravagancies committed by them in the elevation of their favourites ifiew,

that they intend not to make them fathers of the people, or know not.

what they do when they do it.

To choofe or inftitute a father is nonfenfe in the very term ; but if

any were to be chofen to perform the office of fathers to fuch as have none,

and are not of age to provide for themfelves (as men do tutors or guar-

dians for orphans) none could be capable of being elected, but fuch as, in

kindnefs to the perfon they were to take under their care, did moft refem-

ble his true father, and had the virtues and abilities required rightly to

provide for his good. If this fails, all right ceafes ; and fuch a corruption

is introduced as we law in our court of wards, which the nation could not

bear, when the iriftitution was perverted, and the king, who ought to

have taken a tender care of the wards and their eflates, delivered them
as a prey to thofe whom he favoured.

• Hor. I. j, Epift. 2

Our
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Our author' ridiculoufly attributes the title and authority of father to SECT. 19
the word prince, for it hath none in it, and fignifies no more than a

man who in fome kind is more eminent than the vulgar. In this fenfe

Mutius Scaevola told Porfenna, that " three hundred princes of the Roman
youth had confpired againft him *." By which he could not mean, that

three hundred fathers of the Roman youth, but three hundred Roman
young men had confpired : and they could not be fathers of the city, un-
lefs they had been fathers of their own fathers. " Princeps fenatus " was
understood in the fame fenfe ; and P. Sempronius the cenfor, choofing Q^_
Fabius Maximus to that honour, gave for a rcafon, " fe letturum Q^_ Fa-
" bium Maximum, quern turn principem Romanae civitatis effe, vel An-
" nibale judice, di&urus effet "j* ;" which could not be underftood that Han-
nibal thought him to be the father or lord of the city, for he knew he was
not ; but the man, who for wifdom and valour was the moft eminent in it.

The like are, and ought to be, the princes of every nation ; and though
fomething of honour may juftly be attributed to the dependents of fuch as

have done great fervices to their country, yet they who degenerate from
them cannot be efteemed princes ; much lefs can fuch honours or rights be

conferred upon court-creatures or favourites. Tiberius, Caligula, Clau-

dius, Nero, Galba, and others, could advance Macro, Pallas, Narciffus,

Tigellinus, Vinius, Laco, and the like, to the higheft degrees of riches

and power ; but they ftill continued to be villains, and fo they died.

No wife or good man ever thought otherwife of thofe, who, through

the folly of princes, have been advanced to the higheft places in feveral

countries. The madnefs of attributing to them a paternal power feems to

have been peculiarly referved to complete the infamy of our author; for

he only could acknowledge a cooptitious father, or give to another man
the power of choofing him. I confefs, that a man in his infancy may
have been expofed, like Mofes, Cyrus, Oedipus, Romulus. He may have
been taken in war ; or by the charity of fome good perfon faved from
the teeth of wild beafts, or from the fword by which his parents fell,

and may have been educated with that care which fathers ufually have
of their children : it is reafonable, that fuch a one in the whole courfe of
his life fhould pay that veneration and obedience to him, who gave him as

it were a fecond birth, which was due to his natural father ; and this,

though improperly, may be called an adoption. But to think that any
man can afllime it to himfelf, or confer it upon another, and thereby arro-

gate to himfelf the fervice and obedience, which, by the moft tender and
facred laws of nature, we owe to thofe from whom we receive birth and
education, is the moft prepofterous folly that hitherto has ever entered into

the heart of man.
Our author neverthelefs is not afhamed of it, and gives rcafons noway

uniuitable to the proportion. " Men are, fays he, adopted fathers of

* Trecenti principes juventutis Romanae. Liv. 1. 2, c. 12

f Liv. 1. 27, c. .13

H 2 " provinces
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CHAP. I
" provinces for their abilities, merits, or fortunes." But thefe abilities

can limply deferve nothing ; for if they are ill employed, they are the

worft of vices, and the moll powerful inftruments of mifchief. Merits,

in regard of another, are nothing, unlefs they be to him. He alone can

merit from me the refpecT: due to a father, who has conferred benefits upon

me, in ibme meafure proportionable to thole, which we ufually receive

from our fathers : and the world may judge, whether all the court-

minifters and favourites that we have known, do, upon this account,

deferve to be eileemed fathers of nations. But to allow this on account of

their fortunes, is, if poihble, more extravagant than any thing that has

been yet uttered. By this account Mazarine muft have been father of the

French nation. The fame right was inherited by his chafte niece, and

remained in her, till ihe and her filly hufband diffipated the treafures-

which her uncle had torn from the bowels of that people. The partifans

may generally claim the fame right over the provinces they have pillaged :

old Audlcy, Dog Smith, Bifhop Duppa, Brownloe, Child, Dafhwood,

Fox, &c. are to be efteemed fathers of the people of England. This-

dodlrine is perfectly canonical, if Filmer and Heylin were good divines :

and legal, if they judged more rightly touching matters of law. But if

it be abfurd and deteftable, they are to be reputed mea, who, by attri-

buting the higheft honours to the vileft wretches of the world, for what

they had gained by the moil abominable means, endeavour to increafe

thole vices, which are already come to fuch a height, that they can by no

other way be brought to a greater. Daily experience too plainly fhews,

with what rage avarice ufually fills the hearts of men. There are not

many destructive villainies committed in the world, that do not proceed

from it. In this refpecf it is called " idolatry," and " the root of all evil.'"

Solomon warns us to beware of fuch as make hafte to grow rich, and

fays, they fhall not be innocent, But it is no matter what the prophets,

the apoftles, or the wifeft men, fay of riches, and the ways of gaining

them ; for our author tells us, that men of the greateft fortunes, without

examining how they came to them, or what ufe they make of them,,

deferve to be made fathers of provinces.

But this is not his only quarrel with all that is juft and good : his whole

book goes directly againft the letter and fpirit of the Scripture. The work
of all thofe, whom Gcd in feveral ages has raifed up to announce his word,

was to abate the lulls and paffions that arife in the hearts of men ; to

mew the vanity of worldly enjoyments, with the dangers that accompany

riches and honour, and to raife our hearts to the love of thofe treasures

that perilh not. Honeft and wife men, following the light of nature,

have in fome meafure imitated this. Such as lived private lives, as Plato,

Socrates, Epictetus, and others, made it their bufinefs to abate mens
lulls, by Ihewing the folly of feeking vain honours, ufelefs riches, or

unfatisfying pleasures ; and thofe who were like to them, if they were

raifed to fupreme magistracies, have endeavoured by the fevereil punilh-

ments to reftrain men from committing the crimes by which riches are

moft
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moft commonly gained: but Filmer and Heylin lead us into a new way. sect, io
If they deferve credit, whoever would become fupreme lord and father of
his country, abfolute, facred, and inviolable, is only to kill him that is in

the head of the government : usurpation confers an equal right with election

or inheritance : we are to look upon the power, not the ways by which it

is obtained : poffeffion only is to be regarded : and men muft venerate the

prefent power, as fet up by God, though gained by violence, treachery,

or poifon : children muft not impofe laws upon, nor examine the actions

of their father. Thofe who are a little more modeft, and would content

themfelves with the honour of being fathers and lords only of provinces,

if they get riches by the favour of the king, or the favour of the king
by riches, may receive that honour from him : the lord paramount may
make them peculiar lords of each province as facred as himfelf ; and
by thefe means every man mall have an immediate and fubaltern father.

This would be a fpur to excite even the moft fleeping lufts ; and a poifon

that would fill the gentleft fpirits with the moft violent furies. If men
fhould believe this, there would hardly be found one of whom it might
not be faid, " hac fpe, minanti fulmen occurret Jovi *." No more is re-

quired to fill the world with fire and blood, than the reception of thefe pre-

cepts. No man can look upon that as a wickednefs, which fhall render

him facred ; nor fear to attempt that which fhall make him God's vice-

gerent. And I doubt, whether the wickednefs of filling mens heads with

fuch notions was ever equalled, unlefs by him who faid, " ye fhall not

die, but be as gods."

But fince our author is pleafed to teach us thefe ftrange things, I wifh
he would alfo have told us, how many men in every nation ought to be
looked upon as adopted fathers ; what proportion of riches, ability, or

merit, is naturally or divinely required to make them capable of this fub—

lime character; whether the right of this chimerical father does not deftroy

that of the natural ; or whether both continue in force, and men thereby

ftand obliged, in defpite of what Chrift faid, to ferve two mafters. For

if the right of my artificial father arife from any act of the king, in favour

of his riches, abilities, or merit, I ought to know whether he is to excel

in all,, or any one of thefe points, how far, and which of them gives the

preference ; fince it is impoffible for me to determine whether my father,

who may be wile, though not rich, is thereby divefted of his right, and
it comes to be transferred to another, who may be rich, though not wife,

nor of any perfonal merit at all, till that point be decided ; or fo much as

to guefs, when I am emancipated from the duty I owe to him, by whom
I was begotten and educated, unlefs I know whether he be fallen from his

right, through want of merit, wifdom, or eftate ; and that can never be,

till it be determined, that he has forfeited his right, by being defective in

all or any of the three ; and what proportion of merit, wifdom, or eftate,

is required in him, for the enjoyment of his right, or in another that

would acquire it : for no man can fucceed to the right of another, unlefs

* Sen. Thyefh Aft. z
the
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CHAP. I the firft poffeflbr be rightly deprived of it ; and it cannot belong to them

both, becaufe common fenfe univerfally teaches, that two diftinct perfons

cannot, at the fame time, and in the lame degree, have an equal right to

the fame individual thing.

The right of father cannot therefore be conferred upon princes by
kings, but muft for ever follow the rule of nature. The character of a
father is indelible, and incommunicable. The duty of children arifing

from benefits received is perpetual, becaufe they can never not have re-

ceived them ; and can be due only to him from whom they are received.

For thefe reafons, we fee, that fuch as our author calls princes, cannot
confer it upon a king ; for they cannot give what they have not in them-
felves : they who have nothing, can give nothing : they, who are only
fuppofititious, cannot make another to be real ; and the whimfy of kings

making princes to be fathers, and princes conferring that right on kings,

comes to nothing.

SECTION XX

ALL JUST MAGISTRATICAL POWER IS FROM THE PEOPLE.

Having proved that the right of a father proceeds from the generation

and education of his children ; that no man can have that right over

thofe, whom he has not begotten and educated ; that every man has it

over thofe, who owe their birth and education to him ; that all the fons

of Noah, Abraham, Ifaac, Jacob, and others, did equally inherit it ; that,

by the fame reafon, it does for ever belong to every man that begets chil-

dren ; it plainly appears, that no father can have a right over others, un-
lefs it be by them granted to him, and that he receives his right from
thofe who granted it. But our author, with an admirable fagacity peculiar

to himfelf, difcovers, and with equal confidence tells us, that that which
is from the people, or the chief heads of them, is not from the people :

*' he that is fo elected, fays he, claims not his right from the people as a
" donative, but from God." That is, if I miftake not, Romulus was not

made king of the Romans by that people, but by God. Thofe men, being

newly gathered together, had two fathers, though neither of them had
any children ; and no man knew who was their father, nor which of them
was the elder. But Romulus by the flaughter of his brother decided all

queftions, and purchafed to himfelf a royal charter from God ; and the

adt of the people which conferred the power on him, was the act of

God. We had formerly learned, that whatever was done by monarchs,

was to be imputed to God ; and that whoever murdered the father of a

people, acquired the fame right to himfelf: but now it feems, that nations

alfo have the fame privilege, and that God does what they do. Now I

underftand why it was faid of old, " vox populi eft vox Dei :" but if it

* " was
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was fo in regard of Romulus, the fame muft be confefled of Tullus Hofti- sect. 20
lius, Ancus Martius, Tarqu'inius Prifcus, and Servius Tullius ; who being
all ftrangers to each other, and moft of them aliens alfo, were fucceflively

advanced by the fame people, without any refpect to- the children, rela-

tions, or heirs of their predeceflbrs. And I cannot comprehend, why
the a£t of the fame people mould not have the fame virtue, and be equally

attributed to God, when they gave the fame or more power to confuls^

military tribunes, decemviri, or dicfators ; or why the fame divine cha-
racter mould not be in the fame manner conferred upon any magiftra-

cies, that by any people have been, are, or lhall be at any time erected!

for the fame ends.

Upon the fame grounds we may conclude, that no privilege is peculiarly

annexed to any form of government ; but that all magiftrates are equally

the minifters of God, who perform the work for which they were inftitu—

ted ; and that the people which inftitutes them, may proportion, regulate

and terminate their power, as to time, meafure, and number of perfonsi,

as feems moft convenient to themfelves, which can be no other than their

own good. For it cannot be imagined, that a multitude of people fhould

fend for Numa, or any other perfon to whom they owed nothing, to reign

over them, that he might live in glory and pleafure ; or for any other rea—
fon, than that it might be good for them and their pofterity. This mews
the work of all magiftrates to be always and every where the fame, even
the doing of juftice, and procuring the welfare of thofe that create them.
This we learn from common fenfe : Plato, Ariftotle, Cicero, and the beft

human authors, lay it as an immoveable foundation, upon which they
build their arguments relating to matters of that nature. And the apoftle

from better authority declares, " that rulers are not a terror to good works,
" but to evil. Wilt thou.then, fays he, be afraid of the power ? do that
" which is good, and thou fhalt have praife of the fame ; for he is the
" minifter of God to thee for good. But if thou do that which is evil,

" be afraid ; for he beareth not the fword in vain ; for he is the minifter
" of God, a revenger to execute wrath upon him that doeth evil *." And.
the reafon he gives " for praying for kings, and all that are in authority,"

is, " that we may live a quiet and peaceable life, in all godlinefs and
" honefty "j\" But if this be the work of. the magiftrate, and the glori-

ous name of God's minifter be given to him for the performance of it,

we may eafdy fee to whom that title belongs. " His children and fervants
" ye are, whofe works ye do." He therefore, and he only, is the fer-

vant of God, who does .the work of God; who is a terror to thofe that

do evil, and a praife to thofe that do well ; who bears the fword for the

punifhment of wickednefs and vice, and fo governs, that the people may
live quietly in all godlinefs and honefty. The order of his inftitution is

inverted, and the inftitution vacated, if the power be turned to the praife-

of thofe that do evil, and become a terror to fuch as do well j fo that none:

* Rom, ch. 13, v. 3i -j- Tim. 1, ch. 2, v. a
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chap. I who live honeftly and juftly can be quiet under it. If God be the fountain

of jurtice, mercy, and truth, and thofe his fervants who walk in them,

no exercife of violence, fraud, cruelty, pride, or avarice, is patronized by
him. And they, who are the authors of thofe villainies, cannot but be the

miniftcrs of him, who fets himfelf up againft God ; becaufe it is impofli-

ble, that truth and falihood, mercy and cruelty, juftice and the moll violent

oppreflion, can proceed from the lame root. It was a folly and a lye in

thofe Jews, to call themwdves the children of Abraham, who did not the

works of Abraham *
; and Chrift declared them to be the children of the

devil, whofe works they did : which words, proceeding from the eternal

truth, do as well indicate to us, whofe child and fervant every man is to

be accounted, as to thofe who firft heard them.

If our author's former affertions were void of judgment and truth, his

next claufe fhews a great defect in his memory, and contradicts the former

:

" The judgments of God," fays he, " who hath power to give and take

" away kingdoms, are moft juft; yet the miniftry of men, who execute
" God's judgments without commimon, is finful and damnable." If it

be true, as he fays, that we are to look at the power, not the ways by
which it is gained ; and that he who has it, whether it be by ufurpation,

conqueft, or any other means, is to be accounted as father, or right heir

to the father of the people, to which title the moft fublime and divine pri-

vileges are annexed, a man, who by the moft wicked and unjuft actions

advances himfelf to the power, becomes immediately the father of the

people, and the minifter of God ; which I take to be a piece of divinity

worthy our author and his dilciples.

It may be doubted what he means by a commiflion from God ; for we
know of none but what is outwardly by his word, or inwardly by his

Spirit ; and I am apt to think, that, neither he nor his abettors allowing of
either, as to the point in queftion, he does foully prevaricate, in alleging

that which he thinks cannot be of any effect. If any man fhould fay,

that the word of God to Mofes, Jofhua, Ehud, Gideon, Samuel, Jerebo-

am, and Jehu, or any others, are, in the like cafes, rules to be obfervcd

by all, becaufe that which was from God was good, tha* which was good,

is good, and he that does good, is juftified by it, he would probably tell

us, that what was good in them, is not good in others ; and that the word
of God does juftify thofe only to whom it is fpoken : that is to fay, no
man can execute the juft judgments of God, to the benefit of mankind,

according to the example of thofe fervants of God, without damnable fin,

unlefs he have a precife word particularly directed to him for it, as Mofcs
had. But if any man fhould pretend, that fuch a word was come to hm,
he would be accounted an enthufiaft, and obtain no credit. So that, which

way foever the claufe be taken, it appears to be full of fraud, conferring

only in the theory, that which he thinks can never be brought into prac-

tice ; that his beloved villainies may be thereby fecured, and that the glo-

* John ch. 8, v. 39
rious
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rious examples of the moft heroic actions, performed by the bell: and wife ft sect. 1

9

men that ever were in the world for the benefit of mankind, may never

be imitated.

The next claufe fhews, that I did our author no wrong in faying, that

he gave a right to ufurpation ; for he plainly fays, " that whether the

" prince be the fupreme father of the people, or but the true heir of fuch

" a father ; or whether he come to the crown by ufurpation, *or by elec-

" tion of the nobles, or of the people, or by any other way whatibever,
*' &c. it is the only right and authority of the natural father." In the

3d Chap. Sect. 8. he tells us " it (kills not which way the king comes by his

*' power, whether by election, donation, fucceffion, or by any other means."

And in another place, " that we are to regard the power, not the means
" by which it is gained." To which I need fay no more, than that I can-

not fufficiently admire the ingenioufly invented title of father by ufurpa-

tion. And I milft confers, that fince there is fuch a thing in the world, to

which not only private men but whole nations owe obedience, whatever has

been faid antiently, as was thought, to exprefs the higheft excefs of fury

and injuftice, as, " jus. datum fceleri, jus omne in ferro eft fitum," and
" Jus licet in jugulos noftros fibi fecerit enfe

" Sylla potens, Mariufque ferox, et Cinna cruentus,

" Caefareaeque domus feries * "

were folid truths, good law and divinity ; which did not only fignify the

actual exercife of the power, but induced a conicientious obligation of

obeying it. The powers fo gained did carry in themfelves the moft facred

and inviolable rights ; and the actors cf the moft deteftable villainies there-

by became the minifters of God, and the fathers of their fubdued people.

Or if this be not true, it cannot be denied, that Filmer and his followers,

in the moft impudent and outragious blafphemy, have furpafled all that

have gone before them.

To confirm his affertions, he gives us- a wonderful explanation of the

fifth commandment ; which, he fays, injoins obedience to princes, under

the terms of " honour thy father and thy mother;" drawing this infe-

rence, " that as all power is in the father, the prince who hath it, cannot
*' be reftrained by any law ; which being grounded upon the perfect likenefs

" between kings and fathers, no man can deny it to be true." But if

Claudius was the father of the Roman people, I fuppofe the chafte Meffa-

lina was the mother, and to be honoured by virtue of the fame command-
ment ; but then I fear, that fuch as met her in the moft obfcene places

were not only guilty of adultery, but of inceft. The fame honour mull

needs belong to Nero, and his virtuous Poppaea, unlefs it were transferred

to his new made woman Sporus : or perhaps he himfelf was the mother,

and the glorious title of " pater patriae " belonged to the rafcal, who
married him as a woman. The like may be faid of Agathocles, Diony-
fius, Phalaris, Buuris, Machanidas, Peter the Cruel of Caftile, Chriftiem

* Luc. 1. 4,- v. 821

I of
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chap. I of Denmark, the laft princes of the houfe of Valois in France, and

Philip the fecond of Spain. Thofe actions of theirs, which men have
ever efteemed moft deteftable, and the whole courfe of their abominable
government, did not proceed from pride, avarice, cruelty, madnefs, and
lull:, but from the tender care of moft pious fathers. Tacitus fadly de-

fcribes the ftate of his country :
" Urbs incendiis vaftata, confumptis an-

" tiquiffimis delubris, ipfo capitolio civium manibus incenfo
;

pollutae

" caerimoniae ; magna adulteria
;
plenum exiliis mare ; infecti caedibus

" fcopuli ; atrocius in urbe faevitum ; nobilitas, opes, omiffi geftique ho-
" nores pro crimine, et ob virtutes certiffimum exitium*." But he was
to blame : all this proceeded from the ardency ofpaternal affection. When
Nero, by the death of Helvidius Prifcus and Thrafea Paetus, endeavoured

to cut up virtue by the roots, " ipfam exfcindere virtutem f," he did it, be-

caufe he knew it was good for the world that there fhould be no virtuous

man in it. When he fired the city, and when Caligula wiihed the people

had but one neck, that he might ftrike it off at one blow, they did it

through a prudent care of their childrens good, knowing that it would be

for their advantage to be deftroyed ; and that the empty defolated world

would be no more troubled with popular feditions. By the fame rule Pha-
roah, Eglon, Nebuchodonofor, Antiochus, Herod, and the like, were
fathers of the Hebrews. And without looking far backward, or depend-

ing upon the faith of hiftory, we may enumerate many princes, who in

a parental care of their people, have not yielded to Nero or Caligula. If

our author fay true, all thofe actions of theirs, which we have ever attributed

to the utmoft excefs of pride, cruelty, avarice and perfidioufnefs, proceed-

ed from their princely wifdom, and fatherly kindnefs to the nations under
them ; and we are beholden to him for the difcovery of fo great a myftery,

which has been hid from mankind from the beginning of the world to this

day : if not, we may full look upon them as children of the devil ; and
continue to believe, that princes as well as other magiftrates were fet up
by the people for the public good ; that the praifes given to fuch as are

wife, juft, and good, are purely perfonal, and can belong only to thofe,,

who by a due exercife of their power do deferve it, and to no others.

* T«cit. Hul.l. i, § 2.. t Tacit. Ann. 1. i6>. § 21
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CHAPTER fl. SECTION I

THAT IT IS NATURAL FOR NATIONS TO GOVERN, OR TO CHOOSE
GOVERNORS; AND THAT VIRTUE ONLY GIVES A NATURAL PRE-
FERENCE OF ONE MAN ABOVE ANOTHER, OR REASON WHY ONE

SHOULD BE CHOSEN RATHER THAN ANOTHER.

In this chapter our author fights valiantly againft Bellarmine and Suarez,

feeming to think himfelf victorious, if he can fhew, that either of them
has contradicted the other, or himfelf; but being no way concerned in

them, I fhall leave their followers to defend their quarrel. My work is to

feek after truth ; and, though they may have faid lbme things, in matters

not concerning their beloved caufe of popery, that are agreeable to reafon,

law, or Scripture, I have little hope of finding it among thofe who apply

themfelves chiefly to fchool-fophiftry, as the beft means to fupport idolatry.

That which I maintain, is the caufe of mankind ; which ought not to

fuffer, though champions of corrupt principles have weakly defended, or

malicioufly betrayed it. And therefore, not at all relying on their au-

thority, I intend to reject whatever they fay that agrees not with reafon,

Scripture, or the approved examples of the beft polifhed nations. He alfo

attacks Plato and Ariftotle, upon whofe opinions I fet a far greater value,

inafmuch as they feem to have penetrated more deeply into the fecrets of

human nature ; and not only to have judged more rightly of the in-

terefts of mankind, but alfo to have comprehended in their writings the

wifdom of the Grecians, with all they had learned from the Phoenicians,

Egyptians, and Hebrews ; which may lead us to the difcovery of the

truth we feek. If this be our work, the queftion is not, whether it be

a " paradox," or a received opinion, that people naturally govern, or

choofe governors, but whether it be true or not ; for many paradoxes are

true, and the moft grofs errors have often been moft common. Though
I hope to prove, that what he calls a paradox, is not only true, but a

truth planted in the hearts of men, and acknowledged fo to be by all that

have hearkened to the voice of nature, and difapproved by none, but fuch

as through wickednefs, ftupidity, or bafenefs of fpirit, feem to have dege-

nerated into the worft of beafts, and to have retained nothing of men,
but the outward fhape, or the ability of doing thofe mifchiefs which they

have learned from their mafter the devil.

We have already feen, that the patriarchal power refembles not the

regal in principle or practice ; that the beginning and continuance of regal

power was contrary to, and inconfiltent with the patriarchal ; that the

firft fathers of mankind left all their children independent on each other,

and in an equal liberty of providing for themfelves ; that every man con-

tinued in this liberty, till the number fo increafed, that they became trou-

I 2 blefome
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chap, ii blefome and dangerous to each other ; and finding no other remedy to the

diforders growing, or like to grow among them, joined many families into

one civil body, that they might the better provide for the conveniency,

fafety, and defence of themi'elves and their children. This was a collation

of every man's private right into a public flock. And no one having any
other right than what was common to all, except it were that of fathers

over their children, they were all equally free when their fathers were

dead ; and nothing could induce them to join, and leflen that natural liberty

by joining in focieties, but the hopes of a public advantage. Such as

were wife and valiant procured it, by fetting up regular governments, and
placing the bellmen "in the adminiftration ; whilft the weakeft and bafefl

fell under the power of the mod boifterous and violent of their neighbours.

Thofe of the nrft fort had their root in wifdorn and juftice, and are called

lawful kingdoms or commonwealths ; and the rules, by which they are

' governed, are known by the name of laws. Thefe governments have
ever been the nurfes of virtue. The nations living under them have flou-

rifhed in peace and happinefs, or made wars with glory and advantage.

Whereas the other fort fpringing from violence and wrong, have ever gone
under the odious title of tyrannies ; and by fomenting vices, like to thofe

from whence they grew, have brought fhame and mifery upon thofe who
were fubjedt to them. This appears fo plainly in Scripture, that the affer-

tors of liberty want no other patron than God himfelf ; and his word fo

fully juftifies what we contend for, that it were not neceffary to make ufe

of human authority, if our adverfaries did not oblige us to' examine fuch

as are cited by them. This, in our prefent cafe, would be an eafy work, if

our author had rightly marked the pafTages he would make ufe of, or had
been faithful in his interpretation or explication of fuch as he truly cites ;

but failing grofly in both, it is hard to trace him.

He cites the 16th chapter of the third book of Ariilotle's politics, and
I do not find there are more than twelve * ; or though that wound might
be cured, by faying the words are in the twelfth, his fraud in pervert-

ing the fenfe is unpardonable. It is true, Ariftotle does there feem to

doubt, whether there be any fuch thing as one man naturally a lord over

many citizens, fince a city confifts of equals f. But in the whole fcope

of that chapter, book, and his other writings, he fully fhews, his doubt
did not arife from an imagination, that one man could naturally inherit a

right of dominion over many not defcended from him, or that they were
born under a neceflity of being flaves to him, (for fuch fancies can proceed

only from diftempered brains ;) but that civil focieties aiming at the public

good, thofe, who by nature were endowed with fuch virtues or talents as

were moft beneficial to them, ought to be preferred. And nothing can be

more contrary to the frantic whimfy of our author, who fancies an heredi-

* This is a m iffalee : Ariflotle's third book of Politics is divided into iS chapters.

t Aostsi tuthi uSi Kara. q>v<rw sivoci to xvpiov ivc, Travlwv uvx.1 tuv iroAt/ai/, crrx o~wj£7'/v.-v i'£

cy-oiuv -/) TroXig' toij yaa o>j.oiotg <pv<ru to «vJo SiV.tx.iov u.w.yx.v.ioV) WA rnv uvj'nv c.'^iM ymtm

fva-u) ai/flst. Arift. Polit. 1. 3, c. 16

3 tary
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tary prerogative of dominion inherent in a perfon a9 father of a people, or sect, i

heir, or that he is to be reputed heir of the firft father, when it is certain he

is not, but that either he or his predeceffor came in by election or ufurpa-

tion, than to (hew, that it is only wifdom, juftiee, valour, and other

commendable virtues, which are not hereditary, that can give the prefe-

rence ; and that the only reafon why it fhould be given, is, that men fo-

qualified can better than others accomplifh the ends for which focieties are

constituted. For though, fays he, all are equally free, all are not equally

endowed with thofe virtues that render liberty fafe, profperous, and happy..

That equality which is juft among equals, is juft only among equals ; but

fuch as are bafe, ignorant, vicious, flothful, or cowardly, are not equal

in natural or acquired virtues, to the generous, wife, valiant, and induftrious

;

nor equally ufeful to the focieties in which they live : they cannot there—,

fore have an equal part in the government of them ; they cannot equally

provide for the common good ; and it is not a perfonal, but a public

benefit, that is fought in their conftitution and continuance. There may
be a hundred thoufand men in an army, who are all equally free ; but

they only are naturally moft fit to be commanders or leaders, who moft

excel in the virtues required for the right performance of thofe offices

;

and that, not becaufe it is good for them to be raifed above their brethren,

but becaufe it is good for their brethren to be guided by them, as it is ever

good to be governed by the wifeft and the beft. If the nature of man be

reafon, " detur digniori," in matters of this kindt is the voice of nature

;

and it were not only a deviation from reafon, but a moft defperate and

mifchievous madnefs, for a company going to the Indies, to give the

guidance of their fhip to the fon of the beft pilot in the world, if he want
the fkill required for that employment, or to one who was malicioufly fet

to deftroy them. He only can have a right, grounded upon the dictates

of nature, : to be advanced to the helm, who beft knows how to govern

it, and has given the beft teftimonies of his integrity and intentions to*

employ his fkill for the good of thofe that are imbarked. But as the work
of a magiftrate, efpecially if he be the fupreme, is the higheft, nobleft,

and moft difficult, that can be committed to the charge of a man, a

more excellent virtue is required in the perfon who is to be advanced to it,

than in any other ; and he that is moft excellent in that virtue, is reafon—

ably and naturally to be preferred before any other. Ariftotle, having

this in his view, feems to think, that thofe who believed it not to be

natural for one man to be lord of all the citizens, fince a city confifts of
equals, had not obferved that inequality of endowments, virtues, and
abilities, in men, which render fome more fit than others, for the perfor-

mance of their duties, and the work intended ; but it will not be found,

as I fuppofe, that he did ever dream of a natural fuperiority, that any man:
could ever have in a civil fociety, unlefs it be fuch a fuperiority in virtue,

as moft conduces to the public good *.

* <&ttvepcv, a? sv psy toi? oy.oiois, x«i ktoi?, xte (ru^fflspoi/ srns *te Smcciov, htx xvpiov zivxi irav-

!w vFm hot cc^rrtv djAuvm h, EI MHTPOHON TINA. Arift-Poiit. 1, 3, c. 17—Rafiirat**
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CHAP. II He confirms this in proceeding to examine the different forts of go-

vernments, according to the different difpofitions of nations ; and is fo

bold as to fay, " that a popular government is the beft for a people, who
" are naturally generous and warlike ; that the government of a few fuits

*' beft with thole, among whom a few men are found to excel others in

" thofe virtues that are profitable to focieties ; and that the government of
" one is good, when that one does fo far furpafs all others in thofe virtues,

" that he has more of them than all the reft of the people together *."

And for the fame reafon that induced him to believe, that equality is juft

among equals, he concludes inequality of power to be moft unjuft, unlefs

there be inequality of merit ; and equality of power to be fo alfo, when
there is inequality of virtue, that being the only rule by which every

man's part ought to be regulated.

But if it be neither reafonable nor juft, that thofe who are not equal in

virtue Ihould be made equal in power, or that fuch as are equal in virtue

fhould be unequal in power, the moft brutal and abominable of all ex-

travagancies is to make one or a few, who in virtue and abilities to per-

form civil functions are inferior to others, fuperior to all in power ; and
the naileries fuffered by thofe nations, who inverting the laws of nature

and reafon, have placed children, or men of no virtue, in the government,

when men that excelled in all virtues were not wanting, do fo far ma-
nifeft this truth, that the pains of proving it may be fpared.

It is not neceffary for me to inquire, whether it be poffible to find fuch,

a man as Ariftotle calls " natura. regem f," or whether he intended to

recommend Alexander to the world, for the man defigned by God and
nature to be king over all, becaufe no man was equal to him in the vir-

tues that were beneficial to all. For purfuing my pofition, that virtue

only can give a juft and natural preference, I ingenuoufly confefs, that

when fuch a man, or race of men, as he defcribes, fhall appear in the

world, they carry the true marks of fovereignty upon them. We ought
to believe, that God has raifed them above all, whom he has made to

excel all. It were an impious folly to think of reducing him to the

ordinary level of mankind, whom God has placed above it. It were better

for us to be guided by him, than to follow our own judgment ; nay, I

could almoft fay, it were better to ferve fuch a mafter, than to be free :(_".

(izviAiv; ex. tov iiritixuv xafi' viripo'/yv ssp£T»?, n Trpcc^wv ru]/ utto t»i£ xperrn, y JtaQ' VTrspo^riv

-Tonsra yivzc. Arift. Polit. 1. 5, c. 10
* ApirixptzTUtw 7rA-<i9cc, iripxiiit (fipuv 7rA»i9o? app/£tr9«i Svva.ij.tvov rnv ruv iXtvQepuv ap)(riv t

Ctto twj kxt a.pnt\v riyifji.ovix.wv 7rpoj noXmx.r,v a.pyvw. IToAjtixoi' St 7rAn9of, tv w wt<p\jx.t tyyi-

nijQzi TrAnOoj TroXty.ixov, Svvxyivov ocpytn^ a\ nan oxfxjiv xcnct. voy.ov, rov jcost u'fcuxv Sia.vift.ovra,

rot? cnrcpoit; ra( a.py_a.<;. Orav av ri ytvos oXov, n x.%,1 ruv a-XXav ha, rwoc (rv^vi StoMptpovrx

yevto-Qa,i xxt ccpnr.v -roirs-rov, wr wwiptyjm titiv EX£»va Tng tuv olXXojv Travlav, rore Smociov to

yevos uvea thto |3a<riAixou, mx.1 xvpiov wa-vluv, y.%i (3ao~tXta, rov Iva. rarov. Ibid. 1. 3, c. 17

f To Siva.fj.evov tu Siavoiot. wpoopav, a.pyov pu<r£i, xat St<nro?ov <pvo~n. Ibid. 1. I, c. 2.

<F-urjJ yv.p rov (ia-ciXice, Siatptptiv fj.iv Sti, to ytvii S sa/txi rov avlov. Ibid. 1. I, c. 12

% 'ilo-ntp ya,p Otoi/ eh «i/Spw7rofj £11105 fivai rov roiovlov. Ibid. 1. 3, c. 1 3 '£ln Xmtitou

uatfj tq 77£iO£<S'«i tw ToiovTO, y.m xupicc nvoa. Ibid. 1. 3, c. 1
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But this will be nothing to the purpofe, till fuch a man, or fucceffion of sect, i

men, do appear. And if our author would perfuade us, that all mankind,

or every particular, is obliged to a perpetual fubjection to one man or

family, upon any other condition, he rauft do it by the credit of thofe

who favour his defign more than Ariftotle.

I know not who that will be, but am confident he will find no help

from Plato : for if his principles be examined, by which a grave author's

fenfe is beft comprehended, it will appear, that all his books of laws,

and of a commonwealth, are chiefly grounded upon this, " that magi-
" ftrates are chofen by focieties, feeking their own good; and that the
" beft men ought to be chofen for the attaining of it *." Whereas, if one

rule were by nature appointed for all, and none could juftly tranfgrefs it,

if God had defigned an univerfal lord over the whole world, or a parti-

cular one over every nation, who could be bound by no law, his whole
defign of feeking which is the beft form of government, or what laws do
raoft conduce to its perfection and permanency, were utterly abfurd ; and
they who write books concerning political matters, and take upon them
to inftruct nations how to govern themfelves, would be found either

foolilhly to mifpend their time, or impioufly to incite people to rebel

againft the ordinance of God. If this can juftly be imputed to Plato, he
is not the wife man he is fuppofed to have been ; and can lefs deferve the

title of divine, which our author gives him. But if he remain juftly free

from fuch cenfures, it muft be confefled, that whilft he feeks what is good

for a people, and to convince them by reafon that it is fo, he takes it for

granted, that they have a liberty of choofing that which appears to them
to be the beft. He fays "j~, that this good confifts in the obtaining of
juftice ; but farther explaining himfelf, he fhews, that under the name of
juftice he comprehends all that tends to their perfection and felicity ; inaf—

much as every people, by joining in a civil fociety, and creating magi-

ftrates, doth feek its own good ; and it is juft, that he or they who are

created, fhould, to the utmoft of their power, accomplifti the end of their

creation, and lead the people to juftice, without which there is neither

perfection nor happinefs ; that the proper act of juftice is to give to every

one his due ; to man that which belongs to man, and to God that which,

is God's. But as no man can be juft, or defire to be fo, unlefs he know
that juftice is good ; nor know that it is good, unlefs he know that original,

juftice and goodnefs, through which all that is juft is juft, and all that is

good is good, it is impoflible for any man to perform the part of a good

magiftrate, unlefs he have the knowledge of God ; or to bring a people.

* T*I TTOipiVlIM W SytTTB (X.XKB T3 jM..eA£I, 51 £p' (p TST tX.xlUi , oVwj T8TM TO filXrifOV EXWOplH'

outw Je tffj.ivi eyuye vvv <5V) avayxaiov iiva-i tijwik ofAoXoyuv, ira.crtt.v. apyr\v, xaQotrov ap%i, priSsvi.

a\\a ro fieXnrov cnco7r£i<r9«i, « ixttvu tw ap^o^Ej/u ts xcu QtpXTrivoy.irjd, iv re ttoXitim xa»

iSiurtxy oLp%yi. Plato de Rep. 1. I

Mffti/tKrat su Ttji/ 7rpoTtptxv ixXoynv tuv upyovroiVy oisj ffyhitypiv j tbj re j/asg j3££<uoT«Ttjf:

jmjj ts; ix.vSftiora.rBq 7rpoaipsT£ou, &c. Ibid. 1. J

-t
Yide Plat,, de Rep. de Leg. etc
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CHAP, n tojuftice, unlefs he bring them to the knowledge of God, who is the root

of all juftice and goodnefs. If Plato therefore deferve credit, he only can

duly perform the part of a good magiftrate, whofe moral virtues are

ripened and heightened by a fuperinduction of divine knowledge. The
mifery ofman proceeds from his being feparated from God : this feparation

is, wrought by corruption : his reftitution therefore to felicity and integrity,

can only be brought about by his reunion to the good from which he is

fallen. Plato looks upon this as the only worthy object of man's defire.

And in his laws and politics he intends not to teach us how to erect manu-
factures, and to increafe trade or riches ; but how magiftrates may be

helpful to nations in the manner before-mentioned, and confequently what

men are fit tQ be magiftrates. If our author therefore would make ufe of

Plato's doctrine to his end, he ought to have proved, that there is a family

in every nation, to the chief of which, and fucceflively to the next in

blood, God does ever reveal and infufe fuch a knowledge of himfelf, as

may render him a light to others ; and, failing in this, all that he fays is

to no purpofe.

The weaknefs in which we are born, renders us unable- to attain the

good of ourfelves : we want help in all things, efpecially in the greateft.

The fierce barbarity of a loofe multitude, bound by no law, and regulated

by no difcipline, is wholly repugnant to it. Whilft every man fears his

neighbour, and has no other defence than his own ftrength, he mull live

in that perpetual anxiety, which is equally contrary to that happi-

nefs, and that fedate temper of mind, which is required for the fearch of
it. The firft ftep towards the cure of thi3 peftilent evil, is for many to

join in one body, that every one may be protected by the united force of

all ; and the various talents that men poflefs, may by good difcipline be

rendered ufeful to the whole : as the meaneft piece of wood'or ftone, being

placed by a wife architect, conduces to the beauty of the mo ft giorious

building. But every man bearing in his own breaft affections, paffions,

and vices, repugnant to this end, and no man owing any fubmif-

fion to his neighbour, none will fnbject the correction or reftriction of
themfelves to another, unlefs he alfo fubmit to the fame rule. They
are rough pieces of timber or ftone, which it is neceffary to cleave, faw,

or cut : this is the work of a fkilful builder, and he only is capable of
erecting a great fabric, who is fo. Magiftrates are political architects

;

and they only can perform the work incumbent on them, who excel in

political virtues. Nature, in varioufly framing the minds of men, accord-

ing to the variety of ufes, in which they may be employed, in order to

the inftitution and prefervation of civil focieties, muft be our guide, in

allotting to every one his proper work. And Plato, obferving this variety,

affirms, that the laws of nature cannot be more abfurdly violated, than by
giving the government of a people to fuch, as do not excel others in thofe

arts and virtues, that tend to the ultimate ends for which governments
are inftituted. By this means thofe who are flaves by nature, or rendered

fo by their vices, are often fet above thofe that God and nature had fitted

for
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for the higheft commands ; and focieties, which fubhil only by order, fall SECT, t,

into corruption, when all order is fo prepoilerouily inverted, and the mod
extreme confufion introduced % This is an evil thai Solomon detefted :

" Folly is fet in great dignity, and the rich fit in low places. I have feen
" fervants upon horfes, and princes walking as iervants upon the earth f."
They who underftand Solomon's language, will eafily fee, that the rich,

and the princes he means, are fuch only who arc rich in virtue and
wifdom, and who ought to be preferred for

- thofe qualities. And when he-

fays, a fervant that reigneth is one of the " three things the earth cannot

bear," he can only mean fuch as deferve to be fervants ; for when they

reign, they do not ferve, but are ferved by others. Which perfectly agrees

with what we learn from Plato, and plainly fhews, that true philofophy

is perfectly conformable with what is taught us by thofe who were divinely

infpired. Therefore, though I fhculd allow to our author, that Ariftotle,

in thefe words, " it feems to fomc, not to be natural for one mail to be
" lord of all the citizens, fince the city confifts of equals j;," did fpeak

the opinion of others rather than his own ; and mould confefs, that he,

and his mailer Plato, did acknowledge a natural inequality among men,
it would be nothing to his purpofe. For the inequality, and the rational

fuperiority due to fome, or to one, by reafon of that inequality, did not

proceed from blood or extraction, and had nothing patriarchal in it ; but

confifted folely in the virtues of the perfons, by which they were ren-

dered more able than others to perform their duty, for the good of the

fociety. Therefore, if thefe authors are to be trufted, whatever place a

man is advanced to in a city, it is not for his own fake, but for that of

the city ; and we are not to afk, who was his father, but what are his

virtues in relation to it. This induces a neceflity of diftinguifhing between

a funple and a relative inequality. For, if it were poflible for a man to have

great virtues, and yet no way beneficial to the fociety of which he is, or to

have fome one vice that renders them ufelefs, he could have no pretence to

a magiftratical power more than any other. They, who are equally free, may
equally enjoy their freedom ; but the powers that can only be executed by
fuch as are endowed with great wifdom, juftice, and valour, can belong to

none, nor be rightly conferred upon any, except fuch as excel in thofe

virtues. And if no fuch can be found, all are equally by turns to parti-

cipate of the honours annexed to magiftracy ; and law, which is faid to

be written reafon, cannot juftly exalt thofe whom nature, which is reafon,

has depreffed, nor deprefs thofe whom nature has exalted. It cannot

make kings flaves, nor flaves kings, without introducing that evil, which,

* Tlav\i JriXov, on fMysiXv rm; K0ju,o9£<ri«f ovros spy*-, rn ttoAik so irctf£(TXEva.(r{ji.evtiv */)%«?

xviTrnrJiftit S7ri^rt<Txi toij iv XEtpevois nun;, s povov x$iv ttKiov su t&£vtuv, uS oti yekus <xv

TrccfAiroXvs %vfi.€cciiioi, crp^JW <Te (3a«S«» Xx,i Aw£«i 7roAu/./.eyiyvsi t»»j 7TQ\l<rt yiyvotVT xv f£

avrtiiv. Plato de Leg. 1. 6, §. I

f Eccl. ch. 10, v. 6, 7

t Aoxtj (5e thm x$i Kxrtx. <pwin eiv«( to xuptoi/ hx ft&vltiiv mm ruv Tro\miv3 oVa (rvvis'nxsi/ c%

VU.01UV « 7ro>iif. Arift. Polit. 1. 7, c. 16

K if
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CHAP. II if we believe Solomon, and the Spirit by which he fpoke, " the earth

" cannot bear." Ttjp may difcover what lawgivers deferve to be reputed

wife or juft ; and what decrees or fan&ions ought to be reputed laws.

Ariftotle, proceeding by this' rule, rather tells us, who is naturally a

king, than where we ihould find him ; and after having given the higheft

praifes to this true natural king, and his government, he fticks not to

declare that of one man, in virtue equal or inferior to others, to be a

mere tyranny, even the worft of all, as it is the corruption of the beft,

or, as our author calls it, the moft divine, and fuch as can be fit only for

thofe barbarous and ftupid nations, which, though bearing the fhape of

men, are little different from beafts. Whoever therefore will from

Ariflotle's words infer, that nature has defigned one man, or fucceffion of

men, to be lords of every country, muft fhew that man to be endowed*

with all the virtues, that render him fit for io great an office, which he

does not bear for his own pleafure, glory, or profit, but for the good of

thofe that are under him ; and, if that be not done, he muft look after

other patrons than Ariftotle for his opinion.

Plato does more explicitly fay, that the civil or politic man, the fhep-

herd, father, or king of a people, is the fame, defigned for the fame

work, enabled to perform it by the excellency of the fame virtues, and

made perfect by the infufion of the divine wifdom. This is Plato's-.

monarch ; and I confers, that wherever he does appear in the world, he

ought to be accounted as fent from God for the good of that people. His

government is the beft that can be fet up among men ; and if affurance

can be given, that his children, heirs, or fucceffors, fhall for ever be equal

to him in the above-mentioned virtues, it were a folly, and a fin, to

bring him under the government of any other, or to an equality with

them, fmce God had made him to excel them all ; and it is better for

them to be ruled by him, than to follow their own judgment. This is

that which gives him the preference : he is wife through the knowledge

of the truth, and thereby becomes good, happy, pure, beautiful, and

perfect. The divine light, fhining forth in him, is a guide to others

;

and he is a fit leader of a people to the good that he enjoys *. If this can

be expreffed by words in falhion, this is his prerogative ; this is the royal

charter given to him by God ; and to him only, who is fo adapted for the

performance of his office. He that Ihould pretend to the fame privileges,

without the fame abilities to perform the works for which they are granted,

would exceed the folly of a child, that takes upon him a burden, which
can only be borne by a giant; or the madnefs of one who prefumes to

give phyfic, and underftands not the art of a phyfician, thereby drawing

guilt upon himfelf, and death upon his patient. It were as vain to expect

that a child ihould carry the giant's burden, and that an ignorant man

* A.ixasia? y.iv yap TrpxrlovTSS xai crutppovug eru T£ xca n ttoXh; Seo^iXwj irpa^irv x«i £if to

$£101/ XC84 AOitJ.Trp0]l OptaVTl? 7rpa^£T£. AAA« [AW eVTavQ'Oi ye |3A£7romf, u/*#$ T£ aujif? KB' TOJ-

vptTtfK ayxfa xi»1«4'S5"S
,

£ t£ xott yjutjitrSi. Plato in Alcib, Dial. i.

ihould
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fhould give wholefome phyfic, as that one, who lives void of all knowledge sect, t

of good, fhould conduct men to it. Whenever therefore fuch a man, as

is above defcribed, does not appear,^ nature and reafon inftrucl: us to feek

him or them, who are moft like to him, and to lay fuch burdens upon them
as are proportionable to their ftrength ; which is as much as to fay, to

prefer every man according to his merit, and affign to every one fuch

works, as he feems able to accomplifh.

But that Plato and Ariftotle may neither be thought unreafonably ad-

dicted to monarchy, nor, wholly rejecting it, to have talked in vain of a

monarch, that is not to be found, it is good to confider, that this is not a

fiction. Mofes, Jofhua, Samuel, and others, were fuch as they define

;

and were made to be fuch, by that communion with God, which Plato

requires. And he in all his writings, intending the inftitution of fuch a

difcipline as fhould render men happy, wife, and good, could take no
better way to bring his countrymen to it, than by fhewing them, that

wifdom, virtue, and purity, only, could make a natural difference among
men.

It is not my work to juftify thefe opinions of Plato, and his fcholar

Ariftotle : they were men, and, though wife and learned, fubjecl: to error.

If they erred in thefe points, it hurts not me, nor the caufe I maintain

;

fince I make no other ufe of their books, than to fhew the impudence and
prevarication of thofe, who gather fmall fcraps out of good books, to

juftify their affertions concerning fuch kings as are known amongft us

;

which, being examined, are found to be wholly againft them ; and, if

they were followed, would deftroy their perfons and power.
But our author's intention being only to cavil, or to cheat fuch as are

not verfed in the writings of the antients, or at leaft to caufe thofe, who
do not make truth their guide, to waver and fluctuate in their difcour-

fes, he does in one page fay, " that without doubt Mofes's hiftory of
** the creation guided thefe philofophers in finding out this lineal fub-
" jection;" and in the next affirms, " that the ignorance of the creation
" occafioned feveral amongft the heathen philofophers to think that men
" met together as herds of cattle." Whereas they could not have been
ignorant of the creation, if they had read the books that Mofes wrote

;

and, having that knowledge, they could not think that men met to-

gether as herds of cattle. However, I deny that any of them did ever

dream of that lineal fubjection, derived from the firft parents of man-
kind, or that any fuch thing was to be learned from Mofes. Though
they did not perhaps juftly know the beginning of mankind, they did
know the beginnings and progrefs of the governments under which they

lived ; and, being affured that the firft kingdoms had been thofe, which
they called " heroum regna," that is, of thofe who had been moft be-
neficial to mankind ; that their defcendents in many places, degenerating
from their virtues, had given nations occafion to fet up ariftocracies

;

and they alfo falling into corruption, to inftitute democracies, or mixed
governments, did rightly conclude, that every nation might juftly order

K 2 their
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CHAP. II their own affairs, according to their own pleafure ; and could have neither

obligation nor reafon to fet up one man or a few above others, unlefs it

did appear to them that they had more of thofe virtues, which conduce
to the good of civil focieties, than the reft of their brethren.

Our author's cavil upon Ariftotle's opinion, " that thole who are wile
" in mind are by nature fitted to be lords, and thofe who are ftrong of
" body ordained to obey *," deferves no anfwer ; for he plainly faHifies

the text. Ariftotle fpeaks only of thofe qualities which are required for

every purpofe ; and means no more, than that fuch as are eminent in

the virtues of the mind deferve to govern, though they do not excel in

bodily ftrength ; and that they who are ftrong of body, though of little

underftanding, and incapable of commanding, may be ufeful in executing

the commands of others : but is fo far from denying that one man may
excel in all the perfections of mind and body, that he acknowledges him
only to be a king by nature who does fo, both being required for the full

performance of his duty. And if this be not true, I fuppofe that one who
is like Agrippa Pofthumus, " robore corporis ftolide ferox "f," may be
fit to govern many nations; and Mofes or Samuel, if they naturally

wanted bodily ftrength, or if it was decayed by age, might juftly be made
flaves j which is a difcovery worthy our author's invention.

SECTION II

EVERY MAN THAT HAS CHILDREN, HAS THE RIGHT OF A FA-
THER, AND IS CAPABLE OF PREFERMENT IN A SOCIETY COM-!-

POSED OF MANY.

I am not concerned in making good what Suarez fays : a jefuit may
ipeak that whieh is true ; but it ought to be received, as from the devil,

cautioufly, left mifchief be hid under it. And Sir Robert's frequent pre-

varications upon the Scripture, and many good authors, give reafon to

fufpett he may have falfified one, that few proteftants read, if it ferved to

his purpofe ; and not mentioning the place, his fraud cannot eafily be dxf—

covered, unlefs it be by one who has leifure to examine all his vaftly vo-
luminous writings. But as to the point in queftion, that pains may be

faved; there is nothing that can be imputed to the invention of Suarez.
" That Adam had only an oeconomical, not a political power," is not

the voice of a jefuit, but of nature and common fenfe : for politic figni-

fying no more in Greek, than civil in Latin, it is evident there could be
no civil power, where there was no civil fociety ; and there could be none
between him and his children ; becaufe a civil fociety is compofed of equals,

* To [AIV SwecpO/M TYI StCiVOllX, TrpOOpXl/, &pX,0V pUITfl, XXt SlGiro'C^QV (pU<T£l* TO $i SvWjASVOV Tt[>'

ffupa.Ti rxvlx Troitn, a-p^o/Ati/ov, x#i ipvra bsAm, ArifL Polit. 1. i, c. z

f Tacit. Ann. 1. i, c. 3
and
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and fortified by mutual compacts, which could not be between him and SECT. 2
his children ; at leaft, if there be any thing of truth in our author's doc-
trine, " that all children do perpetually and abfolutely depend upon the
" will of their father." Suarez feems to have been of another opinion ;

and obferving the benefits we receive from parents, and the veneration we
owe to them to be reciprocal, he could not think any duty could extend
farther than the knowledge of the relation upon which it was grounded

;

and makes a difference between the power of a father, before and after

his children are made free ; that is in truth, before and after they are able

to provide for themfelves, and to deliver their parents from the burden of
taking care of them. Which will appear rational to any, who are able to

diftinguifh between what a man of fifty years old, fubfifting by himfelf,

and having a family of his own, and a child of eight, does owe to his

father. The fame reafon that obliges a child to fubmit entirely to the will

of his parents, when he is utterly ignorant of all things, does permit,

and often injoin, men of ripe age to examine the commands they receive

before they obey them. And it is not more plain, that I owe all manner
of duty, affection, and refpecl:, to him that did beget and educate me,
than that I can owe nothing on any fuch account to one that did neither.

This may have been the opinion of Suarez. But I can hardly believe

fuch a notion, as, " that Adam in procefs of time might have fervants,"'

could proceed from any other brain than our author's ; for if he had lived

to this day, he could have had none under him but his own children ; and
if a family be not complete without fervants, his muft always have been
defective ; and his kingdom muft have been fo too, if that has fuch a re-

femblance to a family, as our author fancies. This is evident, that a hard
father may ufe his children as fervants, or a rebellious ftubborn fon

may deferve to be fo ufed ; and a gentle and good mafter may fhew that

kindnefs to faithful and well-deferving fervants, which refembles the

fweetnefs of a fatherly rule : but neither of them can change their nature ;

a fon can never grow to be a fervant, nor a fervant to be a fon. If a
family therefore be not complete, unlefs it confift of children and fervants,.

it cannot be like to a kingdom or city, which is compofed of freemen
and equals : fervants may be in it, but are not members of it. As truth

can never be repugnant to juftice, it is impoffible this fhould be a preju-

dice to the paternal rule, which is moft juft ; efpecially when a grateful

remembrance of the benefits received doth ftill remain, with a neceffary

and perpetual obligation of repaying them in all affection and duty.

Whereas the care of ever providing for their families, as they did probably

increafe in the time of our firft long-living fathers, would have been an
infupportable burden to parents, if it had been incumbent on them. We
do not find thatAdam exercifed any fuch power over Cain, when he had
fiain Abel, as our author fancies to be regal- The murderer went out,

and built a city for himfelf, and called it by the name of his firft-born.

And we have not the leaft reafon to believe, that after Adam's death Cain

had any dominion over his brethren, or their pofterity ; or any one of
i thera
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chap. II them over him and his. He feared that whoever faw him would kill

him : which language does not agree with the rights belonging to the

haughty title of heir apparent to the dominion of the whole earth. The
like was pradtiied by Noah and his fons, who fet up colonies for them-

felves ; but lived as private men in obfcure places, whilft their children of

the fourth or fifth generation, efpecially of the youngeft and accurfed fon,

were great and powerful kings, as is fully proved in the firft chapter.

Though this had been otherwife, it would have no effect upon us ; for

no argument, drawn from the examples of Shem, Ham, and Japhet, if

they and their children had continued under the dominion of Noah as long

as he lived, can oblige me to reiign myfelf, and all my concernments,

abfolutely into the hands of one who is not my father. But when the

contrary is evidently true in them, and their next enfuing generations, it

is an admirable boldnefs in our author, to think of impofing upon us, for

an eternal and univerfal law (when the knowledge of our firft progenitors

is utterly extinguifhed) that which was not at all regarded by thofe, who
could not be ignorant of their own original, or the duty thereby incum-

bent upon them, or their immediate fathers then living, to whom the

rights muft have belonged, if there had been any fuch thing in nature, or

they had been of any advantage to them. Whereas in truth, if there

had been fuch a law in the beginning, it muft have vanifhed of itfelf, for

want of being exercifed in the beginning ; and could not poflibly be revived

after four thoufand years, when no man in the world can poflibly know
to whom the univerfal right of dominion over the whole world, or parti-

cular nations, does belong : for it is in vain to fpeak of a right, when
no one man can have a better title to it than any other. But there being

no precept in the Scripture for it ; and the examples directed or approved

by God himfelf, and his moft faithful fervants, being inconfiftent with,

and contrary to it, we may be fure there never was any fuch thing ; and
that men, being left to the free ufe of their own underftanding, may order

and difpofe of their own affairs as they think fit. No man can have a
better title than another, unlefs for his perfonal virtues ; every man, that

in the judgment of thofe concerned excels in them, may be advanced.

And thofe nations, that through miilake fet up fuch as are unworthy, or

do not take right meafures in providing for a fucceflion of men worthy,

and other things neceffary to their welfare, may be guilty of great folly,

to their own fhame and mifery ; but can do no injuftice to any, in relation

to an hereditary right, which can be naturally in none.
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SECTION III

GOVERNMENT IS NOT INSTITUTED FOR THE GOOD OF THE GO-
VERNOR, BUT OF THE GOVERNED ; AND POWER IS NOT A-N AD-

VANTAGE,. BUT A. BURDEN.

The follies, with whieh our author endeavours to corrupt and trouble the
world, feem to proceed from "his fundamental miftakes of the ends, for

which governments are conftituted ; and from an opinion, that an excef-

five power is good for the governor, or the diminution of it a prejudice.

Whereas common fenfe teaches, and ah good men acknowledge, that

governments are not fet up for the advantage-, profit, pleafure, or glory

of one or a few men, but for the good of the fociety. For this reafon

Plato and Ariftotle find no more certain way of diftinguiihing between a

lawful king and a tyrant, than that the firft feeks to procure the. common
good, and the other his own pleafure or profit ; and doubt not to declarej

that he, who according to his institution was the firft, deftroys- his own
being, and degenerates into the latter, if he deflect from that rule : he

that was the beft of men, becomes the worft ; and the father or fhepherd

of the people makes himfelf their enemy. And we may from hence

collect, that, in all controverfies concerning the power of magiftrates, we
are not to examine what conduces to their profit or glory, but what is;

good for the public.

His fecond error is no lefs grofs and mifchievous than the firft ; and that:

abfolute power, to which he would exalt the chief magiftrate, would be-

burdenfome, and defperately dangerous, if he had it. The higheft places

are always flippery : mens eyes are dazzled when they are carried up to

them ; and all falls from them are mortal. Few kings or tyrants, fays

Juvenal, go down to the grave in peace * ; and he did not imprudently

couple them together, becaufe in his time few or no kings were known,
who were not tyrants. Dionyfius thought no man left a tyranny, till he
was drawn out by the heels. But Tacitus fays, " nefeit quam grave &
intolerandum fit cuncta regendi onus f." Mofes could not bear it. Gideon
would not accept of any refemblance of it. The moral fenfe of Jotham's

wife parable is eternal : the bramble coveted the power, which the vine,

olive, and fig-tree refufed. The worft and bafeft of men are ambitious of"

the higheft places, which the beft and wifeft reject ; or if fome, who may
be otherwife well qualified

—

[In this place two pages are wanting in the original manufcripr/.]

*——— Sine caede Si yulnere pauci

Defcendunt reges, & ficca morte tyrannn Juv. Sat. x, v. 112

f The paffage in Tacitus is exprefied in a different manner. Tiberius, after Auguftus's

death, fays, in his fpeech to the fenate, '-' Se— experiendo didiciffe, quam arduum, quam;
fubjedtum fortunae, regendi cundta onus." Ann, 1, 1, c. 11 ——— as>
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CHAP. II ———as the fitteft to be followed by mankind. If thefe philofophers and

divines deferve credit, Nimrod, Ninus, Pharoah, and the reft of that ac-

curfed crew, did not commit fuch exce.ffes as were condemned by God,
and abhorred by good men ; but, gaining to themfelves the glorious cha-

racter of his vicegerents, left their practices as a perpetual law to all fuc-

ceeding generations ; whereby the world, and every part of it, would be

for ever expofed to the violence, cruelty, and madnefs, of the moft wicked
men that it fhould produce. But if thefe opinions comprehend an extra-

vagancy of wickednefs and madnefs, that was not known among men,
till fome of thefe wretches prefumed to attempt the increafe of that corrup-

tion under which mankind groans, by adding fuel to the worft of all vices,

we may fafely return to our propofitions, that, God having eftabliihed no

fuch authority as our author fancies, nations are left to the ufe of their own
judgment, in making provifion for their own welfare ; that there is no
lawful magiftrate over any of them, but fuch as they have let up ; that, in

creating them, they do not feek the advantage of their magiftrate, but

their own : and, having found that an abfolute power over the people is a

burden, which no man can bear, and that no wife or good man ever

delired it ; from thence we may conclude, that it is not good for any to

have it, nor juft for any to affect it, though it were perfonally good for

himfelf ; becaufe he is not exalted to feek his own good, but that of the

public

SECTION TV

THE PATERNAL RIGHT DEVOLVES TO, AND IS INHERITED BY
ALL THE CHILDREN.

Though the perverfity of our author's judgment and nature may have

driven him into the groffeft errors, it is not amifs to obferve, that many
of thofe delivered by him proceed from his ignorance of the moft im-
portant differences between father and lord, king and tyrant ; which are

fo evident and irreconcileable, that one would have thought no man could

be fo ftupid as not to fee it impoflible for one and the fame man, at the

fame time, to be father and mafter, king and tyrant, over the fame per-

fons. But left he fhould think me too fcrupulous, or too ftrict in in-

quiring after truth, I intend for the prefent to wave that inquiry, and to

feek what was good for Adam and Noah ; what we have reafon to believe

they defired to tranfmit to their pofterity, and to take it for a perpetual

law in its utmoft extent ; which I think will be of no advantage to our

author : for this authority, which was univerfal during their lives, muft

neceffarily, after their deceafe, be divided, as an inheritance, into as many
parcels as they had children. The apoftle fays, " If children, then heirs,

heirs of God, and joint-heirs with Chrift*;" which, alluding to the laws

* Rom. ch. 8, v. 17
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and cuftoms of nations, could have been of no force, unlefs it had been SECT. 4
true and known to be ib. But if children are heirs, or joint-heirs, what-
ever authority Adam or Noah had, is inherited by every man in the

world ; and that title of heir, which our author fo much magnifies, as if it

were annexed to one fingle perfon, vanifhes into nothing : or elfe the

words of the apoftle could have neither ftreugth nor truth in them, but

would be built upon a falfe foundation ; which may perhaps agree with

our author's divinity.

Yet, if the apoftle had not declared himfelf fo fully in this point, we
might eafily have feen, that Adam and Noah did leave their children in

that equality : for fathers are ever underftood to embrace all their children

with equal affection, till the difcovery of perfonal virtues and vices makes
a difference. But the perfonal virtues, that give a reafonable preference

of one before another, or make him more fit to govern than the others,

cannot appear before he is, nor can be annexed to any one line : therefore

the father cannot be thought to have given to one man, or his defcendents,

the government of his brethren and their defcendents.

Befides, though the law of England may make one man to be fole

heir of his father, yet the laws of God and nature do not fo. All the

children of Noah were his heirs. The land promifed to Abraham, Ifaac,

and Jacob, was equally divided among their children. If the children of

Jofeph made two tribes, it was not as the firft-born, but by the will of

Jacob, who adopted Ephraim and Manaffeh ; and they thereby became his

ions, and obtained an inheritance equal to that of the other tribes. The
law allowed a double portion to the firft-begotten ; but this made a dif-

ference between the brothers only in proportion : whereas that between
lord and fervant is in fpecie, not in degree. And if our author's opinion

might take place, inftead of fuch a divifion of the common inheritance

between brothers, as was made between the children of Jacob, all rauft

continue for ever flaves to one lord ; which would eftablifh a difference in

fpecie between brethren, which nature abhors.

If nature does not make one man lord over his brethren, he can never

come to be their lord, unlefs they make him fo, or he fubdue them. If

he fubdue them, it is an act of violence contrary to right, which may
confequently be recovered. If they make him lord, it is for their own
fakes, not for his ; and he muft feek their good

?
not his own, left, as

Ariftotle fays, he degenerate from a king into a tyrant. He therefore

who would perfuade us, that the dominion over every nation does natu-

rally belong to one man, woman, or child, at a venture, or to the heir,

whatever he or fhe be, as to age, fex, or other qualifications, muft prove

it good for all nations to be under them. But as reafon is our nature, that

.can never be natural to us that is not rational. Reafon gives " paria pari-
" bus," equal power to thofe who have equal abilities and merit : it allots

to every one the part he is moft fit to perform ; and this fitnefs muft be

equally lafting with the law that allots it. But as it can never be good for

L great
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CHAP. II great nations, having men amongft them of virtue, experience, wifdom,

and goodnefs, to be governed by children, fools, or vicious and wicked

perfons, and we neither find, that the virtues required in fuch as deferve

to govern them, did ever continue in any race of men, nor have reafon to

believe they ever will, it can never be reasonable to annex the dominion df

a nation to any one line. We may take this upon Solomon's word, " Wo
" to thee, O land, when thy king is a child, and thy princes eat in the

" morning*!" and I wifh the experience of all ages did not make this

truth too evident to us. This therefore can never be the work, much lefs

the law, of nature. And if there be any fuch thing in the world, as the

dominion over a nation inseparably united to a man and his family, it can

have no other root, than a civil or municipal law, which is not the fubjecf.

of our difcourfe.

Moreover, every father's -right muft ceafe, when he ceafes to be ; or

be tranfmitted to thofe, who, being alio fathers, have the fame title to it.

And, though the contrary method of annexing the whole inheritance to one

perfon, or expofing all his brethren to be deftroyed by his rage, if they

will not fubmit, may conduce to the enlargement of a proud and violent

empire, as in Turky, where he that gains the power, ufually begins his

reign with the flaughter of his brothers and nephews, yet it can never

agree with the piety, gentlenefs, and wifdom, of the patriarchs, or the

laws of God and nature.

Thefe things being agreed, we need not trouble ourfelves with the

limits or definition of a family, and as little with the titles given to the

• head of it : it is all one to us, whether it be confined to one roof and fire,

or extended farther; and none but fuch as are {trangers to the practice of

mankind, can think that titles of civility have a power to create a right

of dominion. Every man in Latin is called " dominus," unlefs fuch as

are of the vileft condition, or in a great Subjection to thofe who fpeak to

them ; and yet the word, Strictly taken, relates only to " fervus ;" for a

man is lord only of his fervant or Have. The Italians are not lefs liberal

of the titles of " fignore" and " padrone," and the Spaniards of " fen-.

" nor :" but he would be ridiculous in thofe countries, who thereupon

fhould arrogate to himfelf a right of dominion over thofe who are fo civil.

The vanity of our age feems to carry this point a little higher, efpecially

. among the French, who put a great weight upon the word " prince :" but

they cannot change the true Signification of it ; and even in their fenfe,

" prince du fang" Signifies no more than a chief man of the royal blood,

to whom they pay much reSpect, becaufe he may come to the crown ; as

they at Rome do to cardinals, who have the power of choofing popes, and
out of whofe number, for fonie ages, they have been chofen. In this

fenfe did Scaevola, when he was apprehended by Porfenna, fay, " trecenti

" conjuravimus principes juventutis Romanae f ;" which was never other-

wife underfkood, than of fuch young citizens as were remarkable among

* EccL ch. io, v. i6„ f Liv. 1.2, c. 12

thek
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their companions. And nothing can be more abfurd than to think, if sect. 4
the name of prince had carried an abfolute and defpotical power with it,

that it could belong to three hundred in a city, that poflelTed no more than

a ten miles territory ; or that it could have been given to them, whilft

they were young, and the moft part of their fathers, as is moft probable,

ftill living.

I ihould, like our author, run round in a circle, if I fhould refute what
he fays of a regal power in our firft parents ; or fliew that the regal, where
it is, is not abfolute, as often as he does affert it. But, having already

proved, that Adam, Noah, Abraham, Ifaac, Jacob, &c. enjoyed no fach

power, tranfmitted to every one of their fons that which they had, and
they became fathers of many great nations, who always continued inde-

pendent on each other, I leave to our author to prove, when, and by
what law, the right of fubdividing the paternal power was flopped ; and
how any one or more of their defcendents came to have that power over

their brethren, which none of their immediate children had over theirs.

His queftion to Suarez, how and when fons become free, favours more
ofjefuitical fophiftry, than any thing faid by the jefuit. But the folution

is eafy : for if he mean the refpect, veneration, and kindnefs proceeding

from gratitude, it ceafes only with the life of the father to whom it is due,

and the memory of it mull laft as long as that of the fon ; and if they had
been pofTefTed of fuch an abfolute power as he fancies, it muft have ceafed

with the reafons upon which it was grounded.

Firft, becaufe the power, of which a father would probably have made
a wife and gentle ufe, could not be rightly trufted in the hands of one who
is not a father ; and that, which tended only to the prefervation of all the

children, could not be turned to the increafe of the pride, luxury, and
violence of one, to the oppreffion of others, who are equally heirs.

In the fecond place, focieties cannot be inftituted, unlefs the heads of
the families, that are to compofe them, refign fo much of their right, as

feems convenient, into the public ftock, to which every one becomes fub-

jecT:. But that the fame power fhould, at the fame time, continue in the

true father, and the figurative father, the magiftrate, and that the children

fhould owe entire obedience to the commands of both, which may often

crofs each other, is abfurd.

Thirdly, it ceafes when it cannot be executed ; as when men live to fee

four or five generations, as many do at this day ; becaufe the fon cannot

tell whether he fhall obey his father, grandfather, or great-grandfather,

and cannot be equally fubject to them all ; efpecially, when they live in

divers places, and fet up families of their own, as the fons of the patriarchs-

did. Which being obferved, I know no place where this paternal power
could have any effect, unlefs in the fabulous ifland of Pines ; and even
there it muft have ceafed, when he died, who, by the inventor of the

ftory, is faid to have feen above ten thoufand perfons iffued of his body.

And if it be faid, that Noah, Shem, Abraham, &c. confented that their

children fhould go where they thought fit, and provide for themfelves, I

L 2?
* anfwer,
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CHAP. II anfwer, that the like has been done in all ages, and mufl be done for

ever. It is the voice of nature, obeyed, not only by mankind, but by all

living creatures ; and there is none fo ftupid as not to underfland it. A
hen leaves her chickens, when they can leek their own nourishment. A
cow looks after her calf no longer, than till it is able to feed. A lionefs

gives over hunting for her whelps, when they are able to feek their own
prey, and have ftrength enough to provide what is fufficient for them-
felves. And the contrary would be an infupportable burden to all living

creatures, but efpecially to men : for the good order, that the rational

nature delights in, would be overthrown, and civil focieties, by which it

is belt preferved, would never be eftablilhed.

We are not concerned to examine, whether the political and oeconomi-

cal powers be entirely the fame, or in what they differ : for that abfolute

power, which he contends for, is purely defpotical, different from both,

or rather inconfiftent with either as to the fame fubjec~t ; and that which
the patriarchs exercifed, having been equally inherited by their children,

and confequently by every one of their pofterity, it is as much as is re-

quired for my purpofe of proving the natural univerfal liberty of mankind ;•

and I am no way concerned in the queftion, whether the firft parents of

mankind had a power of life and death over their children,, or not.

SECTION V

FREEMEN JOIN TOGETHER,. AND FRAME GREATER OR LESS

SOCIETIES, AND GIVE SUCH FORMS TO THEM AS BEST PLEASE
THEMSELVES.

This being eftablilhed, I fhall leave Filmer to fight againft Suarez or Bel-

larmine ; or to turn one of them againft the other, without any concern-

ment in the combat, or the fuccefs of it. But fince he thereupon raifes a
queftion, " whether the fupreme power be fo in the people, that there is.

" but one and the fame power in all the people of the world, fo that no
" power can be granted, unlefs all the men upon the earth meet, and
" agree to choofe a governor," I think it deferves to be anfwered, and

might do it by propofing a queftion to him : whether in his opinion, the

empire of the whole world does, by the laws of God and nature, belong

to one man, and who that man is ? or, how it came fo to be divided, as

we have ever known it to have been, without fuch an injury to the uni-

verfal monarch, as can never be repaired ? But intending to proceed more
candidly, and not to trouble myfelf with Bellarmine or Suarez, I fay, that

they, who place the power in a multitude, underftand a multitude com--

pofed of freemen, who think it for their convenience to join together, and

to eflablifh fuch laws and rules as they oblige themfelves to obferve : which

multitude, whether it be great or fmall, has the fame right ; becaufe ten,

men
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men are as free as ten millions of men; and though it may be more pru- segt^
dent in fome cafes to join with the greater than the fmaller number, be-

caufe there is more ftrength, it is not fo always. But however every man
muft therein be his own judge ; fince if he miflake, the hurt is only to

himfelf ; and the ten may as juftly refolve to live together, frame a civil'

fociety, and oblige themfelves to laws, as the greater! number of men that

ever met together in the world.

Thus we rind that a few men, affembling together upon the banks of the

Tiber, refolved to build a city, and fet up a government among themfelves.

And the multitude that met at Babylon, when their defign of building a

tower that mould reach up to heaven failed, and their language was con-

founded, divided themfelves, as our author fays, into feventy two parcels,

and by the fame right might have divided into more, as their defcendents

did into almoff. an infinite number, before the death of their common father

Noah. But we cannot find a more perfect picture of freemen, living ac-

cording to their own will, than in Abraham and Lot. They went together

into Canaan, continued together as long as was convenient for them, and
parted when their fuhftance did fo increafe, that they became troublefome

to each other. In the like manner Ifhmael, Ifaac, and Abraham's fix fons

by Keturah might have continued together, and made one nation. Ifaac

and Efau, Moab and Amnion, might have done fo too ; or all of them
that came of the fame ftock might have united together : but they did not..

Their defcendents by the fame rule might have fubdivided perpetually, if

they had thought it expedient for themfelves. And if the fons of Jacob
did not do the like, it is probable they were kept together by the hope of
an inheritance promifed to them by God ; in which we find no fhadow of
a defpotical dominion, affected by one as father or heir to the firft father,

or reputed to be the heir ; but all continued in that fraternal equality,

which, according to Abraham's words to Lot, they ought to do *. There
was no lord, Have or vaffal ; no ftrife was to be among them ; they were
brethren; they might live together, or feparate, as they found it con-
venient for themfelves. By the fame law that Abraham and Lot, Moab
and Amnion, Ifhmael, Ifaac, and the fons of Keturah, Jacob, Efau, and
their defcendents, did divide, and fet up feveral governments, every one
of their children might have done the like : and the fame right remained
to their iffue, till they had by agreement engaged themfelves to each other.

But if they had no dependence upon each other, and might live together

in that fraternal equality which was between Abraham and Lot, or fepa-

rate, and continue in that feparation, or reunite, they could not but have
a right of framing fuch conditions of their reunion as belt, pleafed them-
felves. By this means every number of men, agreeing together, and
framing a fociety, became a complete body, having all power in them-
felves over themfelves, fubject to no ether human law than their own.

* Let there be no ftrife, I pray thee, between me and thee ; for we are brethren. Gen.
ch. 13, . v. 8

'
Alii
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CHAP. II All thofe, that compofe the fociety, being equally free to enter into it or

not, no man could have any prerogative above others, unlefs it were

granted by the confent of the whole. And nothing obliging them to enter

into this fociety, but the confideration of their own good, that good, or

the opinion of it, mull have been the rule, motive, and end, of all that

they did ordain. It is lawful therefore for any fuch bodies to fet up one,

or a few men, to govern them, or to retain the power in themfelves. And
he or they who are let up, having no other power but what is fo conferred

upon them by that multitude, whether great or fmall, are truly by them
made what they are ; and, by the laws of their own creation, are to exer-

cife thofe powers according to the proportion, and to the ends, for which
they were given.

Thefe rights, in feveral nations and ages, have been varioufly executed

in the eftablifhment of monarchies, ariftocracies, democracies, or mixed
governments, according to the variety of circumftances ; and the govern-

ments have been good or evil, according to the rectitude or pravity of
their inftitution, and the virtue and wildom, or the folly and vices of

thofe to whom the power was committed. But the end which was ever

propofed, being the good of the public, they only performed their duty,

who procured it according to the laws of the fociety, which were equally

valid as to their own magistrates, whether they were few or many.
This might fuffice to anfwer our author's queftion ; but he endeavours

farther to perplex it, by a fiction of his own brain, " that God gave this

*' power to the whole multitude only, and not to any particular afiembly
" of men ;" and expects a proof, " that the whole multitude met, and
*' divided this power which God gave them in grofs, by breaking into

" parcels, and by appointing a diilinct power to each commonwealth."
He alfo fathers it upon the affertors of liberty ; " and does not fee," as

he fays, " how there can be an election of a magiftrate by any ccmmon-
*' wealth, that is not an ufurpation upon the privilege of the whole world,
*' unlefs all mankind had met together, and divided the power into
" parcels which God had given them in grofs." But before I put myfelf

to the trouble of anfwering that which is but an appendix to a whimfy of
his own, I may juftly afk, what hurt he finds in ufurpation, who afferts,

that the fame obedience is due to all monarchs, whether they come in by
inheritance, election or ufurpation ? If ufurpation can give a right to a
monarch, why does it not confer the fame upon a people ? or rather', if

God did in grofs confer fuch a right upon all mankind, and they neither

did, nor can meet together by confent to dilpofe of it for the good of the

whole, why fhould not thofe, who can, and do confent to meet together,

agree upon that which feems mod expedient to them for the government
of themfelves ? Did God create man under the neceffiry of wanting
government, and all the good that proceeds from it, becaufe at the firft

all did not, and afterwards all could not meet to agree upon rules ? Or did

he ever declare, that, unlefs they ufed the firit opportunity of dividing

themfelves into fuch parcels a* were to remain unalterable, the right of

reigning*
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reigning over every one fhould fall to the firft villain that fhould dare to sect. 5
attempt it ? Is it not more confonant to the wifdom and goodnefs of God,

to leave to every nation a liberty of repairing the mifchiefs, fallen upon
them through the omiffion of their firft parents, by fetting up govern-

ments among themfelves, than to lay them under a neceffity of fubmitting-

to any that mould infolently afpire to a domination over them ? Is it not

more juft and reafonable to believe, that the univerfal right, not being-

executed, devolves upon particular nations, as members of the great body,

than that it fhould become the reward of violence or fraud ? Or is it poffi-

ble that any one man can make himfelf lord of a people, or parcel of that

body, to whom God had given the liberty of governing themfelves, by
any other means than violence or fraud, unlefs they did willingly i'ubmit

to him ? If this right be not devolved upon any one man, is not the inva-

fion of it the moft outrageous injury that can be done to all mankind, and

moft particularly to the nation that is enilaved by it ? Or if the juftice of

every government depends neceffarily upon an original grant, and a fuc-

ceffion certainly deduced from our firft fathers, does not he by his own
principles condemn all the monarchies of the world, as the moft deteftable

ufurpations ; fince not one of them, that we know, do any way pretend to

it ? Or, though I, who deny any power to be juft that is not founded

upon confent, may boldly blame ufurpation, is it not an abfurd and un-

pardonable impudence in Filmer, to condemn ufurpation in a people, when
ne has declared that the right and power of a father may be gained by
ufurpation ; and that nations in their obedience are to regard the power,

not the means by which it was gained ? But not to lofe more time upon
a moft frivolous fiction, I affirm, that the liberty, which we contend for, is

granted by God to every man in his own perfon, in fuch a manner as may
be ufeful to him and his pofterity, and as it was exercifed by Noah, Shem,.

Abraham, Ifaac, Jacob, &c. and their children, as hath been proved, and

not to the vaft body of all mankind, which never did meet together fince

the firft age after the flood, and never could meet to receive any benefit by it.

His next queftion deferves fcorn and hatred, with all the effects of

both, if it proceed from malice ; though perhaps he may deferve com-
paflion, if his crime proceed from ignorance. " Was a general meeting
" of a whole kingdom," fays he, " ever known for the election of a

" prince ?" But if there never were any general meetings of whole

nations, or of fuch as they did delegate and intruft with the power of the

whole, how did any man that was elected come to have a power over the

whole ? Why may not a people meet to choofe a prince, as well as any

other magiftrate ? Why might not the Athenians, Romans, or Carthagi-

nians, have chofen princes as well as archons, confuls, dictators, or

fuffetes, if it had pleafed them ? Who chofe all the Roman kings, except

Tarquin the Proud, if the people did not ; fince their hiftories teftify, that

he was the firft who took upon him to reign " fine juffu populi * ?" Who
* Confcius male quaerendi regni ab fe ipfo adverfus fe exemphim capi poffe, armatis

corpus circumfepfit : neque enim ad jus regni quicquam praeter vim habebat, ut qui neque

populi juffu, neque auitoribus patribus regnaret. Liv. 1. i, § 49

4 e^er



So DISCOURSES CONCERNING GOVERNMENT

CHAT. II ever heard of a king of the Goths in Spain, that was not chofen by the

nobility and people ? Or, how could they choofe him, if they did not

meet in their perfons, or by their deputies, which is the fame thing,

when a people has agreed it ihould be fo ? How did the kings of Sweden
come by their power, unlefs by the like election, till the crown was made
hereditary, in the time of Guftavus the Firft, as a reward of his virtue and

fervice in delivering that country from the tyranny of the Danes ? How
did Charles Guftavus come to be king, unlefs it was by the election of the

nobility ? He acknowledged by the act of his election, and upon all occa-

fions, that he had no other right to the crown than what they had con-

ferred on him. Did not the like cuftom prevail in Hungary and Bohemia,

till thole countries fell under the power of the houfe of Auftria ? and in

Denmark, till the year 1660? Do not the kings of Poland derive their

authority from this popular election, which he derides ? Does not the ftile

of the oath of allegiance ufed in the kingdom of Arragon, as it is related

by Antonio Perez, fecretary of ftate to Philip II. fhew, that their kings

were of their own making ? Could they fay, " we, who are as good as

" you, make you our king, on condition that you keep and obferve our
" privileges and liberties, and if not, not *,'.' if he did not come in by
their election? Were not the Roman emperors' in diforderly times chofen

by the foldiers ; and in fuch as were more regular, by the fenate with the

confent of the people ?

Our author may fay, the whole body of thefe nations did not meet at

their elections ; though that is not always true. For in the infancy of

Rome, when the whole people dwelt within the walls of a fmall city, they

did meet for the choice of their kings, as afterwards for the choice of

other magiftrates. Whilft the Goths, Franks, Vandals, and Saxons, lived

within the precincts of a camp, they frequently met for the election of a

king, and raifed upon a target the perfon they had chofen. But, finding

that to be inconvenient, or rather impoflible, when they were vaftly in-

creafed in number, and difperfed over all the countries they had conquered,

no better way was found, than to inftitute gemotes, parliaments, diets,

cortez, affemblies of eftates, or the like, to do that which formerly

had been performed by themfelves. And when a people is, by mutual
compact, joined together in a civil fociety, there is no difference, as to

right, between that which is done by them all in their own perfons, or by
fome deputed by all, and acting according to the powers received from all.

If our author was ignorant of thefe things, which are the moft common
in all hiftories, he might have fpared the pains of writing upon more
abftrufe points ; but it is a ftupendous folly in him, to prefume to raife

doctrines depending upon the univerfal law of God and nature, without

examining the only law that ever God did, in a public manner, give to

man. If he had looked into it, he might have learned, that all Ifrael was,

by the command of God, affembled at Mizpeh to choofe a king, and did

choofe Saul. He being {lain, all Judah came to Hebron, and made David

* Nos que valemos tanto come vos, os hacemos nueflro rey, con t'a! que vos guardeis

iiueftros fueros y libertades, y lino, no. Relacion. de Ant, Perez.

their-
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their king : after the death of Ifhbofheth, all the tribes went to Hebron, sect. 5
and anointed him king over them, and he made a covenant with them be-

fore the Lord. When Solomon was dead, all Ifrael met together in

Sechem ; and ten tribes, difliking the proceedings of Rehoboam, rejected

him, and made Jeroboam their king *. The fame people, in the time of
the judges, had general aflemblies, as often as occafion did require, to fet

up a judge, to make war or the like : and the feveral tribes had their

aflemblies to treat of bufmefs relating to themfelves. The hiftories of all

nations, efpecially of thofe that have peopled the belt parts of Europe, are

fo full of examples in this kind, that no man can queftion them, unlefs

he be brutally ignorant, or malicioufly contentious. The great matters

among the Germans were tranfacted omnium confenfu. " De minoribus
" confultant principes ; de majoribus omnes f." The " micelgemote"

among the Saxons was an affembly of the whole people : the " barona-
" gium" is truly faid to be the fame, in as much as it comprehended
all the freemen, that is, all the people ; for the difference between " civis

"

and " fervus " is irreooncileable ; and no man, whilft he is a fervant, can

be a member of a commonwealth ; for he, that is not in his own power,
cannot have a part in the government of others. All the fore-mentioned

northern nations had the like cuftoms among them : the governments they
had were fo inftituted. The utmoft, that any now remaining pretends to,

is, to derive their right from them. If, according to Filmer, thefe firft

aflemblies could not confer it upon the firft, they had none : fuch as claim
"

under them, can inherit none from thofe that had none ; and there can
be no right in all the governments we fo much, venerate ; and nothing
can tend more to their overthrow than the reception of our author's

doctrine.

Though any one inftance would be fufHcient to overthrow his general

negative propofition (for a rule is not generally true, if there be any juft

exception againft it) I have alleged many, and find it fo eafy to increafe

the number, that there is no nation, whofe original we know, out of
whofe hiftories I will not undertake to produce the like. But I have not

been folicitous precifely to diftinguifh, which nations have acted in their

own perfons, and which have made ufe of delegates ; nor in what times
they have changed from one way to the other : for, if any have acted

by themfelves, the thing is poflible ; and whatever is done by delegated

powers, muft be referred to their principals ; for none can give to any
a power which they have not in themfelves.

He is gracioufly pleafed to confefs, that " when men are affembled by
" a human power, the power that doth aflemble them, may alfo limit
"*' the manner of the execution of that power, &c. But in aflemblies that
" take their authority from the law of nature, it is not fo ; for what

* 1 Sam. ch. 10, v. 17. 2 Sam. ch. 2, v. 4. 2 Sam. ch. 5, v. 3. 1 Kings, ch. 22, v. 20
t De minoribus rebus principes confultant, de majoribus omnes : ita tamen, ut ea quo-

que, quorum penes plebem arbitrium eft, apud principes pertra&entur, Tacit. De Mor.
Germ. § 11

M " liberty
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CHAP. II " liberty or freedom is due to any man by the law of nature, no inferior

*' power can alter, limit, or diminifli : no one man, or multitude of
* men, can give away the natural right of another." Thefe are ftrong

lines, and fuch as, if there be any fenfe in them, utterly overthrow all

our author's doctrine. For if any affembly of men did ever take their

authority from the law of nature, it muft be of fuch as, remaining in

the entire fruition of their natural liberty, and retrained by no contract,

meet together to deliberate of fuch matters as concern themfelves ; and if

they can be reftrained by no one man, or number of men, they may dif-

pofe of their own affairs as they think fit. But becaufe no one of them is

obliged to enter into the fociety that the reft may conftitute, he cannot

enjoy the benefit of that fociety unlefs he enter into it : he may be gone,

and let up for himfelf, or let up another with fuch as will agree with him.

But if he enter into the fociety, he is obliged by the laws of it; and if

one of thofe laws be, that all things fhould be determined by the plurality

of voices, his affent is afterwards comprehended in all the refolutions

of that plurality. Reuben or Simeon might, according to the laws of

nature, have divided themfelves from their brethren, as well as Lot
from Abraham, or Ifhmael and the fons of Keturah from Ifaac. But
when they, in hopes of having a part in the inheritance promifed to their

fathers, had joined with their brethren, a few of their defcendents could

not have a right, by their diffent, to hinder the refolutions of the whole
body, or fuch a part of it, as by the firft agreement was to pafs for an act

of the whole. And the Scripture teaches us, that when the lot was fallen

upon Saul, they who defpifed him were ftiled " men of Belial * ;" and the

reft, after his victory over the Ammonites, would have (lain them, if he
had permitted. In the like manner, when a number of men met together

to build Rome, any man who had difliked the defign, might juftly have
refufed to join in it ; but when he had entered into the fociety, he could

not by his vote invalidate the acts of the whole, nor deftroy the rights of
Romulus, Numa, and the others, who by the fenate and people were
made kings ; nor thofe of the other magiftrates, who after their expulfion

were legally created.

This is as much as is required to eftablifh the natural liberty of man-
kind in its utmoft extent, and cannot be fhaken by our author's fur-

mife, " that a gap is thereby opened for every feditious multitude to raife

" a new commonwealth." For till the commonwealth be eftablifhed, no
multitude can be feditious, becaufe they are not fubject to any human
law ; and fedition implies an unjuft and diforderly oppofition of that

power which is legally eftablifhed ; which cannot be when there is none,
nor by him who is not a member of the fociety that makes it ; and when
it is made, fuch as entered into it, are obliged by the laws of it.

This fhewing the root and foundation of civil powers, we may judge
of the ufe and extent of them, according to the letter of the law, or the

true intentional meaning of it ; both which declare them to be purely

human ordinances, proceeding from the will of thofe who feek their

* i Sam. ch. io, v. 27

4 own.
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own good ; and may certainly infer, that, fince all multitudes are compofed sect. ?

of fuch as are under fome contract, or free from all, no man is obliged to

enter into thofe contracts againft his own will, nor obliged by any to which

he does not affent. Thofe multitudes, that enter into fuch contracts, and

thereupon form civil focieties, act according to their own will : thofe that"

are engaged in none, take their authority from the law of nature ; their

rights cannot be limited or diminiihed by any one man, or number of

men ; and confequently whoever does it, or attempts the doing ef it, vio-

lates the moft facred laws of God and nature.

His cavils concerning proxies, and the way of uhng them, deferve no

anfwer, as relating only to one fort of men amongft us, and can have no

influence upon the laws of nature, or the proceedings of aflemblies, acting

according to fuch rules as they fet to themfelves. In fome places they have

voted all together in their own perfons, as in Athens ; in others by tribes,

as in Rome ; fometimes by delegates, when the number of the whole

people is fo great, that no one place can contain . them, as in the par-

liaments, diets, general alfemblies of eftates, long ufed in the great king-

doms of Europe. In other parts many cities are joined together in leagues,

as antiently the Achaians, Etolians, Samnites, Tufcans ; and in thefe times

the ftates of Holland, and cantons of Switzerland. But our author, not

regarding fuch natters, in purfuance of his folly, with an ignorance as

admirable as his ftupidity, repeats his challenge : " I afk," fays he, " but

" one example out of the hiftory of the whole world ; let the com-
" mon-wealth be named, where the multitude, or fo much as the major
" part of it, confented, either by voice, or procuration, to the election of
" a prince ;

" not obferving, that if an anfwer could not be given, he did

overthrow the rights of all the princes that are, or ever have been, in the

world. For if the liberty of one man cannot be limited or diminifhed by
one, or any number of men, and none can give away the right of

another, it is plain, that the ambition of one man, or of many, a faction

of citizens, or the mutiny of an army, cannot give a right to any over the

liberties of a whole nation. Thofe, who are fo fet up, have their root

in violence or fraud, and are rather to be accounted robbers and pirates,

than magiftrates. Leo Africanus, obferving in his hiftory, that, fince the

extinction of Mahomet's race (to whom his countrymen thought God had

given the empire of the world) their princes did not come in by the con-

fent of thofe nations which. they governed, fays, that they are efteemed

thieves ; and that on this account, the moft honourable men among the

Arabians and Moors fcorn to eat, drink, or make alliances with them %
And if the cafe were as general as that author makes it, no better rule

could be any where followed by honourable and worthy men. But a good
caufe muft not be loft by the fault of an ill advocate : the rights of kings

muft not perifh, becaufe Firmer knows not how to defend, or does mali-

cioufly betray them. I have already proved that David,- and divers of the

judges, were chofen by all Ifrael
; Jeroboam by ten tribes ; all the kings

* Defc, Afric. ***

M 2 of
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.CHAP. II of Rome, except Tarquin the Proud, by the whole city. I may add many
examples of the Saxons in our own country. Ina and Offa were made
kings "omnium confenfu. " Thefe "all" are exprefled plainly by the

words, " archiepifcopis, epifcopis, abbatibus, fenatoribus, ducibus, et po-
" pulo terrae *." Egbert came to the crown by the fame authority :

" omnium confenfu rex creaturf." Ethelwolf the monk, " neceflitate

" cogente, faclus eft rex, et confenfus publicus in regem dari petiit £."

Ethelftan, though a baftard, " electus eft magno confenfu optimatum, et

" a populo confalutatus §." In the like manner, Edwin's government
being difliked, they chofe Edgar :

" unanimi omnium confpiratione,

" Edwino dejedto, elegerunt, Deo dictante, Edgarum in regem, et annu-
" ente populo;" and in another place, " Edgarus ab omni Anglorum
" populo electus eft **." Ironfide being dead, Canutus was received by
the general confent of all, " juraverunt illi, quod eum regem fibi eligere

" vellent : foedus etiam cum principibus et omni populo ipfe, et illi cum
" ipfo percufferunt :" whereupon, " omnium confenfu fuper totam An-
*•' gliam Canutus coronatur ft-" " Hardicanutus gaudenter ab omnibus
" fufcipitur, & ele&us eft^|." The fame author fays, Edward the Con-

feflbr

* Gens de regno Merciorum, contra regem fuum Beornredum infurgens, pro eo quod
populum non aequis legibus, fed per tyrannidem gubernaret, convenerunt in unum omnes
•tarn nobiles quam ignobiles, et Offa duce, adolefcente ftrenuiffimo, ipfum a regno expu'e-

xunt. Quo facto, unanimi omnium confenfu Offam in regem tarn clerus quam populus
coronarunt. Mat. Weft. FJor. Hift. ann. 758

Ina, magis pro infitivae virtutis induftria, quam fuccefiivae fobolis profapia, in princi-

patum afcitur. Will. Malmefb. 1. 1, p. 14
In the council at Calchuth, A. D. 787, it was decreed, Ut legitime reges a facerdotibus

& fenioribus populi eligantur. And, at the conclufion of the decrees which were made in

that aflembly, it is faid : Haec decreta, beatiflime papa Hadriane, in concilio publico,

coram rege Aelfuualdo, et archiepifcopo Eanbaldo, et omnibus epifcopis et abbatibus regio-

nis, feu fenatoribus, et ducibus, et populo terrae, propofuimus, etc. Spelm. Concil.

p. 296, 300

f Egbertus, ex Gallia propere in patriam reverfus, omnium confenfu rex creatur

Rex occiduus a Cerdicio decimus feptimus ab omnibus confalutatus. Polyd. Verg. Angl.
Hift. 1. 4, p. 88, et 1. 5, p. 89. Ed. Bafil. 1534

X Adelwulfus primum fuerat epifcopus ; fed Egbrictho patre fuo defundto, neceflitate

togente, faftus eft rex. Hovend. Annal. p. 413. Hunting. Hift. 1. 5, p. 348. Ed. Franc.
1601

§ Magno confenfu optimatum Aethelftanus electus ; apud regiam villam, quae vocatur

Kingfton coronatus. Will. Malmefb. 1. 2, c. 6. Adelftanus a Cerdicio vigefimus

quartus, ex concubina Edouardi filius, rex a populo confalutatur. Polyd. Verg. 1. 6. p. 109
** Quo [Eadwio] unanimi omnium confpiratione, dejefto, elegerunt, Deo diftante,

fratrem ejus Eadgarem in regem, et annuente populo, res regni publica difpertita inte?

fratres, Thamefis fluvius regnum difterminaret amborum Eadwii regnum frater

ejus Eadgarus, ab omni populo electus, fufcipiens, divifa regna in unum compaginavit.

Mat. Weft. ann. 957, et 959
•f-f Rex Canutus ab optimatibus fidelia juramenta recepit; et ilfi juraverunt illi quod

ilium regem fibi eligere vellent.—— Hoc anno totius Angliae fufcepit imperium : foedus

etiam cum principibus, et omni populo percuflit, et amicitiam firmam inter fe juramentis

ftabilierunt. Hovend. Annal. p. 436. Infidiis Edmundus occifus eft, et omnium con-
fenfu Cnutus fuper totam Angliam coronatus. Ingulphi Hift. p. 892

%X Hardicanutus gaudenter ab omnibus fufcipitur, regnique folio aiox fublimatur. Ho-
vejidv
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feflbr " electus eft in regem ab omni populo ;" and another, " omnium SECT., 5
" electione in Edwardum concordatur *." Though the name of " Con-
" queror " be odioufly given to William the Norman, he had the fame
title to the crown with his predeceflbrs :

" in magna exukatione a. clero

" et populo fufceptus, & ab omnibus rex acclamatus "f." I cannot

recite all the examples of this kind, that the hiftory of almoft all nations

furnifhes, unlefs I ihould make a volume in bulk not inferior to the book
of martyrs. But thofe which I have mentioned out of the facred, Roman,
and Englifti hiftory, being more than fulhcient to anfwer our author's*

challenge, I take liberty to add, that though there could not be one example
produced of a prince, or any other magiftrate, chofen by the general con-

fent of the people, or by the major part of them, it could be of no advan-
tage to the caufe he has undertaken to maintain. For when a people has

either indefinitely, or under certain conditions and limitations, refigned

their power into the hands of a certain number of men, or agreed upon
rules, according to which perfons fhould, from time to time, be deputed
for the management of their affairs, the acts of thofe perfons, if their

power be without restrictions, are of the fame value as the acts of the

whole nation, and the affent of every individual man is comprehended in

them. If the power be limited, whatever is done, according to that limi-

tation, has the fame authority. If it does therefore appear, as is teftified by
the laws and hiftories of all our northern nations, that the power of every

people is either wholly, or to fuch a degree as is neceffary for creating

kings, granted to their feveral gemotes, diets, cortez, aflemblies of eftates*

parliaments, and the like, all the kings, that they have any where, or at

any time chofen, do reign by the fame authority, and have the fame right,

as if every individual man of thofe nations had affented to their election..

But that thefe gemotes, diets, and other aflemblies of ftate, have every

where had fuch powers, and executed them by rejecting or fetting up
kings, and that the kings, now in being among us, have received their

beginning from fuch acts, has been fully proved, and is fo plain in itfelfv,

that none but thofe who are grofly ftupid or impudent can deny it. Which
is enough to fhew, that all kings are not fet up by violence, deceit, fac-

tion of a few powerful men, or the mutinies of armies ; but from the

confent of fuch multitudes, as joining together, frame civil focieties ; and
either in their own perfons at general aflemblies, or_by their delegates,

confer a juft and legal power upon them : which our author rejecting, he
does, as far as in him lies, prove them all to be ufurpers and tyrants.

vend. Annal. p. 438. Hardecnut filius regis Cnut, et Emmae reginae, veniens a Dacia>
illico fufceptus eft, et eleolius in regem fimul ab Anglis et Dacis. Hunting. Hift.. 1. 6^
P- 365

* Edwardus cum paucis venit in Angliam, et eleclus eft in regem ab omni populo.

Hunting. Hift. 1. 0, p. 365.— Pull Hardecnuti obitum omnium ele&ione in Edwardum con-
cordatur. Ingulphi Hift p. 950

f Anno Domini 1067 Dux Normanniae Willielmus, urbem Londinarum adiens, in-

magna exukatione a clero et populo fufceptus, et ab omnibus rex acclamatus, dominicae-

iiativitatis die ab Aldredo, Eboracenfi axchiepifcopo, regni diadema fufcepit, Mat. Saxis*

P» 5-. Mat. Weft, aim. 106;. p. 225
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CHAT. II

SECTION VI

THEY, WHO HAVE A RIGHT OF CHOOSING A KING, HAVE THE
RIGHT OF MAKING A KING

Though the right of magistrates does eflcntially depend upon the confent of

thole they govern, it is hardly worth our pains to examine, " whether
u

. the hient acceptation of a governor, hy part of the people, be an
** argument of their concurring in the election of him ; or whether, by
" the fame realbn, the tacit confent of the whole commonwealth may be
" maintained." For when the queftion is concerning right, fraudulent

fiirmifes are of no value ; much lefs will it from thence follow, " that a

" prince commanding by fucceflion, conqueft, or ufurpation, may be faid

" to be elected by the people ; " for evident marks of diffent are often

given. Some declare their hatred ; others murmur more privately ; many
oppole the governor or government, and fucceed according to the meafure

of their ftrcngth, virtue, or fortune. Many would refift, but cannot

;

and it were ridiculous to lay, that the inhabitants of Greece, the kingdom
of Naples, or dutchy of Tufcany, do tacitly affent to the government of

the Great Turk, king of Spain, or duke of Florence ; when nothing is

more certain than that thole miferablc nations abhor the tyrannies they

are under ; and, if they were not mattered by a power that is much too

great for them, they would foon free themfelves. And they who are

under fuch governments, do no more affent to them, though they may be

fdent, than a man approves of being robbed, when, without faying a

word, he delivers his purfe to a thief that he knows to be too ftrong for

him.

It is not therefore the bare fufTerance of a government when a difguft

is declared, nor a blent fubinifllon when the power of oppofing is want-
ing, that can imply an aflent or election, and create a right ; but an ex-
plicit act of approbation, when men have ability and courage to refift or

deny. Which being agreed, it is evident that our author's diftinction

between " eligere" and " inftituere" fignifies nothing : though, if the

power of inftituting were only left to nations, it would be fufficient ; for

he is in vain elected who is not instituted ; and he that is inflituted is cer-

tainly elected ; for his inftitution is an election. As the Romans, who
chofe Romulus, Numa, and Hoftilius, to be kings, and Brutus, Valerius,

or Lucretius, to be confuls, did make them lb, and their right was folely

grounded upon their election. The text brought by our author againft

this does fully prove it :
" Thou (halt fet him king over thee, whom the

" Lord QiaM cl / ." For God did not only make the inftitution of a

1
: "

"

ely an act of the people, but left it to them to inftitute one
or not, as ihould pleafe themfelves ; and the words, " whom the

-

" Lord
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" Lord fhall choofe," can have no other hgnification, than that the peo- sect. 6
pie refolving to have a king, and following the rules prefcribed 1)}' his

fervant Mofes, he would direct them in their choice : which relates only
to that particular people in covenant v. iih God, and immediately under
his government, which no other was. But this pains might have been
laved, if God by a univerfal lav/ had given a rule to all. The Ifraclites

could not hive been three hundred 5 at without a king, and then left to-

the liberty of making one, or not, if he by a perpetual law had ordained,

that every nation ihould have one ; and it had been as well impertinent as

unjuft to deliberate who ihould be king-, if the dominion had by right of

inheritance be! nged to one : they muft have fubmitted to him whether
they would or not. No care was to be taken in the election or inftitution

of him, who, bv his birth, had a right annexed to his perfon, that could

not be altered-. He could not have been forbidden " to multiply fdver or

gold," who by the law of his creati ra might do what he pleafed. It had
been ridiculous to fay, " he mould not raife his heart above his brethren,"

who had no brethren, that is, no equals ; but was raifed above all by
God, who had impofed upon all others a necemty of obeying him. But
God, who does nothing in vain, did neither conftitute or elect any till

they defired it, nor command them to do it themfelves, unlefs it fo pleafed

themfelves ; nor appoint them to take him out of any one line. Every
Ifraelite might be chofen ; none but ftrangers were excluded; and the

people were left to the liberty of choofing and infeituting any one of their

brethren.

Our author, endeavouring by Hooker's authority to eftablifh his dis-

tinction between " eligere" and " inftituere," deftroys it, and the pater-

nal right, which he makes the foundation of his doctrine. " Heaps of
*' Scriptures are alleged," fays he, " concerning the folemn coronation or
u inauguration of Saul, of David, of Solomon, and others, by the
" nobles, antients, and people of the commonwealth of Ifrael*:" which
is enough to prove that the whole work was theirs ; that no other had
any title more than what they beftowed upon him ; that kings were fet up
by the nobles, antients, and people. Even God did no otherwife inter-

vene than by fuch a fecret diipofition of the lots by his providence, as is

exercifed in the government of all the things in the world. And we can-

not have a more certain evidence, that a paternal right to dominion is a

mere whimfy, than that God did not caufe the lot to fall upon the eldefl,

of the eldefl. line", of the elder} tribe ; but upon Saul, a young man, of the

youngeft tribe. And afterwards, though he had defigned David, Solomon,

Jeroboam, and others, who had no pretence to the paternal right to be

kings, he left both the election and inftitution of them to the elders

and people.

But Hooker being well examined, it will appear, that his opinions

are as contrary to the doctrine of our author, as thofe we have mentioned

* Hooker's Eccl. Polit. b. 8, ch. 2, cited by Filmer*

out
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CHAP. II out of Plato and Ariftotle. He plainly fays, "it is impoffible, that any
" fhould have a complete lawful power over a multitude, confining of fo

" many families, as every politic fociety doth, but by confent of men, or

" immediate appointment of God ; becaufe not having the natural fupe-

" riority of fathers, their power muft needs be either ufurped, and then
" unlawful ; or if lawful, then either granted or confented unto by them
" over whom they exercife the fame, or elfe given extraordinarily by
" God *." And though he thinks kings to have been the firft governors

fo conftituted, he adds, " that this is not the only regiment that hath
*' been received in the world. The inconveniences of one kind have
" caufed fundry others to be devifed. So that in a word, all public regi-

" ment, of what kind foever, feemeth evidently to have rifen from deli-

" berate advice, confutation, and compofition, between men, judging it

" convenient and behoveful." And a little below, " man's nature ftand-

" ing therefore as it doth, fome kind of regiment the law of nature doth
" require

;
yet the kinds thereof being many, nature tieth not to any

" one, but leaveth the choice as a thing arbitrary." And again, " to

" live by one man's will, became the caufe of all men's mifery. This
" conftrained them to come unto laws, &c. But as thofe laws do not
" only teach that which is good, but enjoin it, they have in them a
" conftraining force ; and to conftrain men to any thing inconvenient
" doth feem unreafonable. Moft requiiite therefore it is, that, to devife

" laws, which all men fhall be forced to obey, none but wife men fhould
" be admitted. . . Moreover, that which we fay, concerning the power of
*' government, muft here be applied unto the power of making laws,

" whereby to govern ; which power God hath over all ; and by the na-
" tural law, whereunto he hath made all fubject, the lawful power of
" making laws, to command whole politic focieties of men, belongeth fo

*' properly unto the fame entire focieties, that for any prince or potentate,

" of what kind foever upon earth, to exercife the fame of himfelf, and
" not either by exprefs commiffion immediately from God, or elfe by
" authority derived at the firft from their confent, upon whofe perfons

they impofe laws, it is no better than mere tyranny. Laws therefore

they are not, which public confent hath not made fo "(*." The humour
of our age confidered, I fhould not have ventured to fay fo much ; but if

Hooker be a man of fuch great authority, I cannot offend in tranfcribing

his words, and fhewing how vilely he is abufed by Filmer ; concluding,

that if he be in the right, the choice and conftitution of government, the

making of laws, coronation, inauguration, and all that belongs to the

choofmg and making of kings, or other magistrates, is merely from thq

people ; and that all power exercifed over them, which is not fo, is ufur-

pation and tyranny, unlefs it be by an immediate commiffion from God

;

which if any man has, let him give teftimony of it, and I will confefs he

*. Eecl. Polit, b. i t ch. 10 t IWd.

comes

i>.
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comes not within the reach of our reafonings, but ought to be obeyed by sect. 4
thofe to whom he is font, or over whom he is placed.

Neverthelefs our author is of another opinion ;. but fcorning to give us

a reafon, he adds to Hooker's words, " as if thefe folemnities were a
" kind of deed, whereby the right of dominion is given : which ftrange,
*' untrue, and unnatural conceits are fet abroad by feedfmen of rebellion."

And a little farther, " unlefs we will openly proclaim defiance unto all

" law, equity, and reafon, we muft (there is no remedy) acknowledge,
" that in kingdoms hereditary, birth giveth a rigbt unto fovereign do-
" minion, &c. Thofe folemnities do either ferve for an open teftification

*' of the inheritor's right, or belong to the form of inducting him into
*' poneffion*." Thefe are bold cenfures, and do not only reach Mr.
Hooker, whofe modefty, and peaceablenefs of fpirit, is no lefs efleemed

than his learning, but the Scriptures alfo, and the beft of human authors,

upon which he founded his opinions. But why fhould it be thought a

ftrange, untrue, or unnatural conceit, to believe, that, when the Scrip-

tures fay, Nimrod was the firft that grew powerful in the earth long be-

fore the death of his fathers, and could confequently neither have a right

of dominion over the multitude met together at Babylon, nor fubdue them
by his own ftrength, he was fet up by their confent ; or that they who
made him their governor, might prefcribe rules, by which he fhould

govern ? Nothing feems to me lefs ftrange, than that a multitude of rea-

fonable creatures, in the performance of acts of the greateft importance,

fhould confider why they do them. And the infinite variety which is ob-

ferved in the conftitution, mixture, and regulation of governments, does

not only fhew, that the feveral nations of the world have confidered

them ; but clearly prove, that all nations have perpetually continued in

the exercife of that right. Nothing is more natural than to follow the

voice of mankind. The wifeft and beft have ever employed their ftudies

in forming kingdoms and commonwealths, or in adding to the perfections

of fuch as were already conftituted : which had been contrary to the laws

of God and nature, if a general rule had been fet, which had obliged all

to be for ever fubject to the will of one ; and they had not been the beft,

but the worft of men who had departed from it. Nay, I may fay, that

the law given by God to his peculiar people, and the commands delivered

by his fervants in order to it, or the profecution of it, had been contrary

to his own eternal and univerfal law ; which is impoffible. A law there-

fore having been given by God, which had no relation to, or confiftency

with the abfolute paternal power
; judges and kings created, who had no

pretence to any preference before their brethren, till they were created,

* Thefe are Hooker's words, which Sidney has miftaken for Filmer's. Perhaps he
would not have obje&ed to the do&rine they contain, if he had obferved, that the author
ipeaks of kingdoms, which are " hereditary " i>y the confent of the people ; allowing,
" that even kings, even inheritors, do hold their right in the power of dominion, with
«* dependency upon the whole body politic, over which they have rule as kings." Eccl.
Poliu b. 8, ch. a

N and
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CHAP, II and commanded not to raife their hearts above them, when they mould be
created ; the wifdom and virtue of the beft men, in all ages, fhewn ire

the conftitution or reformation of governments ; and nations^ in variously

framing them, preferving the pofleflion of their natural right, to be

governed by none, and in no other way than they Ihould appoint ; the

opinions of Hooker, that all public regiment, of what kind foever, arifes

from the deliberate advice of men feeking their own good* and that an-

other is mere tyranny, are not " untrue and unnatural conceits fet abroad'

" by the feedfmen of rebellion ; " but real truths grounded upon the

laws of God and nature, acknowledged and practiied by mankind. And
no nation being juftly fubjecl: to any, but fuch as they fet up, nor in any

other manner than according to fuch laws as they ordain, the right of

choofing and making thofer that are to govern them, mull wholly depend-,

upon their will.

SECTION VII

THE LAWS OF EVERY NATION ARE THE M-EASURE OF MAGISTRA-
TE CAL. EOWERv

Our author lays much weight upon the word hereditary ; but the queftion-

is, what is inherited in an hereditary kingdom, and how it comes to be

hereditary ? It is in vain to fay, " the kingdom ;." for we do not know
what he means by the kingdom : it is one thing in one place, and very

different in others ; and I think it not eafy to find two in the world that-

in power are exactly the fame. If he underflands all that is comprehended
within the precincts over which it reaches, I deny that any fuch is. to be
found in the world. If he refers to what preceeding kings enjoyed, no.

determination can be made, till the firll original of that kingdom be exa-
mined, that it may be known what that firlt king had, and from whence
he had it.

If this variety be denied, I defire to know whether the kings of Sparta

and Perfia had the fame power over their fubjetts ? if the fame, whether,

both were abfolute, or both limited ? if limited, how came the decrees of?

the Perfian kings to pafs for laws ? if abfolute, how could the Spartan*

kings be fubjed to fines, imprilbnment,. or the fentence of death; and
not have power to fend for their own fupper out of the common hall I-

Why did Xenophon call Agefilaus a good . and faithful king, obedient to

the laws of his country *, when, upon the command of the Ephori, he

left the war- that he had with fo much glory begun m Afia, if he was
fubject to none? How came the Ephori to be eflablilhed to rellrain the

* E7TEl()£T0. T« TTOXU' \J.O.\0t. wSnXoV TCOIUV, U{ OVTl UV KXVUM TTiV yr* Si^diro IZKTI TTOclflSoS,

j£T£ a.\<T)Qx Y.«,\ oMivhvx >up<J»)-^i9sAAw, »i parx tmSwuv r» xxhx Koa hxxKX* Xenop. Orat,

de Agefil,

I; power
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.power of kings, if it could ho way be reftrained, if all owed obedience to *sect. 7
them, and they to none ? Why did Theopompus's wife reprove him for

fuffering his power to be diminifhed by their creation, if it could not be

•diminifhed ? Or why did he fay, he had made the power more perma-

nent in making it lefs odious, if it was perpetual and unalterable*? We
may go farther, and taking Xenophon and Plutarch for our guides, afTert,

that the kings of Sparta never had the powers of war or peace, life and

death, which our author efteems infeparable from regality, and conclude,

either that no king has them, or that all kings are not alike in power.

If they are not in all places the fame, kings do not reign by an univerfal

law, but by the particular laws of each country ; which give to every one

fo much power, as in the opinion of the givers conduces to the end of

their inftitution, which is the public good.

It may be alfo worth our inquiry how this inherited power came to be

hereditary. We know that the fons of Vefpafian and Conftantine inhe-

rited the Roman empire, though their fathers had no fuch title ; but, having

gained the empire by violence, which Hooker fays is mere tyranny, that

can create no right, they could devolve none to their children. The
kings of France of the three races have inherited the crown ; but Mero-
veus, Pepin, and Hugh Capet, could neither pretend title nor conqueft,

nor any other right than what was conferred upon them by the clergy, no-

bility, and people ; and confequently whatever is inherited from them
can have no other original ; for that is the gift of the people which is be-

llowed upon the firft, under whom the fucceflbrs claim, as if it had been

by a peculiar aft given to every one of them. It will be harder to

fhew, how the crown of England is become hereditary, unlefs it be by the

will of the people ; for though I fhould grant, that fome of the Saxon
kings came in by inheritance (which I do not, having, as I think, proved

them to have been abfolutely elective) yet William the Norman did not,

for he was a baftard, and could inherit nothing. William Rufus and
Henry did not ; for their elder brother Robert, by right of inheritance,

ought to have been preferred before them. Stephen, and Henry the

fecond did not ; for Maud the only heirefs of Henry the firft was living

when both were crowned. Richard, and John, did not, for they were
baftards born in adultery. They muft therefore have received their

right from the people, or they could have none at all ; and their fucceflbrs

fall under the fame condition.

Moreover, I find great variety in the deduction of this hereditary right.

In Sparta there were two kings of different families, endowed with an
equal power". If the Heraclidae did reign as fathers of the people, the

Aeacidae did not ; if the right was in the Aeacidae, the Heraclidae could

have none ; for it is equally impoffible to have two fathers as two thou-

Ov [0£O7rofA7roi(] xai (pxa-iv, vtto t?]S saula yvvoe.ix.oi; oi/£i$i£op.tiiov w? eXoLrla Trapx^'jitroitx

ro>? Trxtin tw (3as(riAEt#i' n 7rxpt\e<.Ge }
u-si^u pii/ omv (uitm) Itu ^wiuts^ckv. Plutar. in vita

Lycurg.

N 2 fand.
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chap. II fand. It is in vain to fay, that two families joined, and agreed to reign

jointly : for it is evident the Spartans had kings before the time of Her-
cules or Achilles, who were the fathers of the two races. If it be faid,

that the regal power, with which they were invefted, did intitle them to

the right of fathers, it mull in like manner have belonged to the Roman
confuls, military tribunes, dictators, and pretors ; for they had more
power than the Spartan kings ; and that glorious nation might change

their fathers every year, and multiply or diminifh the number of them as

they pleafed. If this be moft ridiculous and abfurd, it is certain, that

the name and office of king, conful, dictator, or the like, does not confer

any determined right upon the perfon that has it : every one has a right

to that which is allotted to him by the laws of the country by which he is

created.

As the Perfians, Spartans, Romans, or Germans, might make fuch

magiftrates, and under fuch names, as beft pleafed themfelves, and ac-

cordingly enlarge or diminifh their power, the fame right belongs to alt

nations ; and the rights due unto, as well as the duties incumbent upon

every one, are to be known only by the laws of that place: This may
feem ftrange to thofe who know neither books nor things, hiftories nor

laws ; but is well explained by Grotius ; who, denying the fovereign

power to be annexed to any name, fpeaks of divers magiftrates under

feveral names that had, and others that under the fame names had it not

;

and diftinguifhes thofe who have the " fummum imperium fummo modo,'*

from thofe who have it " modo non fummo *." And though probably

he looked upon the firft fort as a thing merely fpeculative, if by that

" fummo modo " a right of doing what one pleafes be underftood, yet

he gives many examples of the other ; and among thofe who had " liber-

4i rimum imperium," if any had it, he names the kings of the Sabeans ;

who neverthelefs were under fuch a condition, that though they were, as

Agatharchides reports, obeyed in all things, wThilft they continued within

the walls of their palace, might be ftoned by any that met them without

itf. He finds alfo another obftacle to the abfolute power, " cum rex
" partem habeat fummi imperii, partem fenatus, five populus ;" which

parts are proportioned according to the laws of each kingdom, whether

hereditary or elective, both being equally regulated by them.

The law, that gives and meafures the power, prefcribes rules how it

fhould be tranfmitted. In fome places the fupreme magiftrates are annu—

* Grot, de Jure Belli, I. i, c. 3, § 16

-f-
Quid fi addatur, fi rex fldem fallat, ut turn regno cadat ? ne fie quidem imperium

definet effe fummum, fed erit habendi modus imminutus per conditionem, & imperium

temporario non abfimile. De Sabaeorum rege narrabat Agatharchides fuiffe avvTrevQvvov

Jiberrima poteftate praeditum, fed fi regia exiret potuifle lapidari. Grot. ib.

'O St (3a<nA£U«v T8 travlof lOyaj, irpotSpiav tp^ti Trcpa. ra Aasf, rtt y.tv ivriy.ov, r») St ccxhn-

fOTOttW IVTljAQV [All/, OTl 7T0AA0I? ETTITIXtIiI, XO.T0C XpllTlV KUVTrtuQwoV (ZxhtTXl TTpOlTlUV' 0>.Y.\y\-

fov St, on TrapxXa.^iav tw tTriy-tXtioai, a Svvoilca. iroO^v fn. rav fiatriAtim tfctkvtiv n St. [*wt

XtQoXtvros «7r8 TTdvluv yntreu jcgst* xpntrpm ap^onov. Phot. Bibl. ex Agatharchide. c. 50,

P- 1374
ally
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ally ele&ed, in others their power is for life ; in fome they are merely sect. J
ele&ive, in others hereditary, under certain rules or limitations. The
antierit kingdoms and lordfhips of Spain were hereditary ; but the fuceef--

fion went ordinarily to the eldeft of the reigning family, not to the neareft

in blood. This was the ground of the quarrel between Corbis the bro-

ther, and Orfua the fon of the laft prince, decided by combat before

Scipio *. I know not whether the Goths brought that cuftora with them
when they conquered Spain, or whether they learned it from the inhabi-

tants ; but certain it is, that, keeping themfelves to the families of the

Balthi and Amali f, they had more regard to age than proximity ; and

almoft ever preferred the brother, or eldeft kinfman of the laft king before

his fon. The like cuftom was in ufe among the Moors in Spain and^

Africa, who, according to the feveral changes that happened among the

families of Almoravides, Almohedes, and Benimerini :£, did always take

one of the reigning blood ; but in the choice of hrm had raoft refpect to

age and capacity. This is ufually called the law of thaneftry ; and, as-

in many other places, prevailed alio in Ireland, till that country fell under

the Englifh government..

In France and Turky, the male that is neareft in blood, fucceeds. And I do

not know of any deviation from that rule in France, fince Henry the firft

was preferred before Robert his elder brother, grandchild to Hugh Capet.

But, notwithstanding the great veneration they have for the royal blood,,

they utterly exclude females, left the crown fhould fall to a ftranger ; or
a woman, that is feldom able to govern herfelf, fhould come to govern fo

great a people. Some nations admit females, either Amply, as well as

males ; or under a condition of not marrying out of their country, or
without the confent of the eftates, with an abfolute exclufion of themr
and their children, if they do. According to which law, now in force

among the Swedes, Charles Guftavus was chofen king, upon the refigna—

tion of queen Chriftina, as having no title ; and the crown fettled upon :

the heirs of his body, to the utter exclufion of his brother Adolphus,

their mother having married a German. Though divers nations have

differently difpofed their affairs, all thofe that are not naturally flaves,.

and like to beafts, have preferred their own good before the perfonal in-

terefts of him that expects the crown, fo as upon no pretence whatever to

admit of one, who is evidently guilty of fuch vices as are prejudicial to.

the ftate. For this reafort the French, though much addicted to their

* See p. 46

f The Vifigoths were governed' by princes of the race of the Balthi ; the Oftrogoths by
princes of the houfe of the Amali.—— Vefegothae familiae Balthorum, Oftrogothae prae-

claris Amalis ferviebant. Jornand. De Reb. Getic. c. 5. Vide Saaved. Coron. Gothic.

% The family of the Almoravides, having difpofleffed the Alavecines,. who were de-

fcended from Fatima the daughter of Mahommed, ufurped the government of Africa,,

about the year 1052. In the following century the- Almoravides were extirpated by the

Almohedes; who, having made a confiderable figure in the kingdom of Fez., and other

parts, during the fpace of about 120 years, were dethroned, and fucceeded by the family of*

the Benimerini. Marian. De Reb. Hifp. 1. 11, c. 1. et 1. 13, c.7

kings?.
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CUAS.U kings* rejected the vile remainders of Mereveus's race, and made Pepin

the fon of" Charles Martel king. And when his defcendents fell into the

like vices, they were often depofed, till at laft they were wholly rejected,

and the crown given to Capet, and to his heirs male, as formerly. Yet

for all this, Henry his grandchild, being efteemed more fit to govern,

than his elder brother Robert, was, as -is laid before, made king ; and

that crown ftill remains in his defcendents, no confideration being had of

the children of Robert, who continued dukes of Burgundy during the

reigns of ten kings. And, in the memory of our fathers, Henry of Na-
varre was rejected by two aflemblies of the eftates, becaufe he differed in

religion from the body of the nation, and could never be received as king,

till he had renounced his own ; though he was certainly the next in

blood, and, in all other refpects, excelled in thofe virtues which they

moft efteem.

We have already proved, that our own hiftory is full of the like exam-
ples; and might enumerate a multitude of others, if it were not too tedi-

ous. And as the various rules, according to which all the hereditary

crowns of the world are inherited, fhew, that none is fet by nature, but

that every people proceeds according to their own will, the frequent de-

viations from thofe rules do evidently teftify, that " falus populi eft lex

fuprema
;

3i and that no crown is granted otherwife, than in fu'bmiflion to it.

But though there were a rule, which in no cafe ought to be tranfgreffed,

there muft be a power ofjudging to whom it ought to be applied. It is

perhaps hard to conceive one more precife than that of France, where the

eldeft legitimate male in the direct line is preferred ; and yet that alone is

not fufficient. There may be baftardy in the cafe : baftards may be

thought legitimate, and legitimate fons baftards. The children born of

Ifabel of Portugal, during her marriage with John the third of Caftile,

were declared baftards ; and the title of the houfe of Auftria to that crown
depends upon that declaration. We often fee, that marriages which have
been contracted, and for a long time taken to be good, have been decla-

red null. And the legitimation of the prefent king of France is founded
folely upon the abolition of the marriage of Henry the fourth with Mar-
garet of Valois, which for the fpace of twenty feven years was thought

to have been good. While Spain was divided into five or fix kingdoms,
and the feveral kings were linked to each other by mutual alliances, incef-

tuous marriages were often contracted, and upon better confideration an-
nulled : many have been utterly void, through the pre-engagement of
one of the parties. Thefe are not feigned cafes, but fuch as happen fre-

quently. And the diverfity of accidents, as well as the humours of men,
may produce many others, which would involve nations in the moft fatal

diforders, if every one fhould think himfelf obliged to follow fuch a one
who pretended a title, that to him might feem plaufible, when another
fhould fet up one as pleafing to others, and there were no power, to ter-

minate thofe difputes, to which both muft fubmit, but the decifion muft
be left to the fword.

This
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This is that which I calf the application of the rule, when it is as plain: STTCT. 7
and certain as human wifdom can make it ; but if it be left more at large,

as where females inherit, the- difficulties are inextricable. And he that'

fays, the next heir is really king, when one is dead, before he be fo de-

clared by a. power that may judge of his title, does, as far as in him lies,

expofe nations to be fplit into the moft defperate factions, and every man
to fight for the title which he fancies to be good till he deftroy thofe of the

contrary party, or be deftroyed by them. This is the blefled way propofed

by our author to prevent fedition : but, God be thanked, our anceftors

found a better. They did not look upon Robert the Norman as king of
England after the death of his father. And when he did proudly endea-

vour, on pretence of inheritance, to impofe himfelf upon the nation, that

thought fit to prefer his younger brothers before him,, he paid the penalty

of his folly, by the lofs of his eyes and liberty.. The French did not
think the grandchild of Pharamond to be king after the death of his fa-

ther, nor feek who was the next heir of the Merovingian line, when Chil--

deric the third was dead ; nor regard the title of Charles of Lorrain' after

'

the death of his brother Lotharius, or of Robert of Burgundy eldeft fon

of king- Robert; but advanced Meroveus, Pepin, Capet, and Henry the

firft, who had no other right than what the nobility and people beftowed

upon them. And if fuch acts do not deftroy the pretences of all who lay

claim to crowns by inheritance, and do not create a right?, I think it will

be hard to find a lawful king in the world, or that there ever have been
any ; fince the firft did plainly come in like Nimrod ; and thofe who have
been every where, fince hiftories are known to us, owed their exaltation

to the confent of nations, armed or unarmed, by the depofition or exclu--

fion of the heirs of fuch as hati reigned before them.

Our author, not troubling himfelf with thefe things, or any other re-

lating to the matter in queflion, is pleafed to flight Hooker's opinions con-
cerning coronation and inauguration, with " the heaps of Scripture " upon
which he grounds them. Whereas thofe folemnities would not only have '

been foolifh and impertinent, but profane and impious, if they were not

deeds by which the right of dominion is really conferred.' What could be

more wickedly fuperftitious, than to call all Ifrael together before the

Lord, and to caft lots upon every tribe, family, and perfon, for the elec-

tion ofa king, if it had been known to whom the crown did belong by a:

natural and unalterable right ? or if there had been fuch a thing in nature, .

how could God have caufed that lot to fall upon one of the youngeft tribe,

for ever to difcountenance his.own law, and divert nations from taking

any notice of it r It had been abfurd for the tribe of Judah to choofe and -

anoint David, and for the other tribes to follow their example after the

death of Ifhbofheth, if he had been king by a right not depending on •

their will.
. David did worfe in flaying the fons of Rimmon, faying, they

had killed a righteous man lying on his bed, if Iihbofheth, whofe head
they prefented, had moft unrighteoufly detained from him, as long as he

lived, the dominion .of the ten tribes : the king, elders,- and people, had

moft.
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chap. II nioft fcornfully abufed the mofl facred things, by ufing fuch ceremonies

in making him king, and completing their work in a covenant made be-

tween hi in and them before the Lord, if he had been already king, and if

thofe acts had been empty ceremonies conferring no right at all.

I dare not lay, that a league does imply an abfolute equality between

both parties ; for there is a " foedus inaequale," wherein the weaker, as

Grotius fays, does ufually obtain protection, and the ftronger honour *

;

but there can be none at all, unlefs both parties are equally free to make
it, or not to make it. David therefore was not king, till he was elected,

and thofe covenants made ; and he was made king by that election and

covenants.

This is not fhaken by our author's fuppofition, " that the people would
" not have taken Joalh, Manaifeh, or Jofiah, if they had had a right of
*' choofing a king ; fince Solomon fays, wo to the land whofe king is a
*' child." For they who at the firft had a right of choofing whom
they pleafed to be king, by the covenant made with him whom they did

choofe, may have deprived themfelves of the farther execution of it, and

rendered the crown hereditary even to children, unlefs the conditions are

violated upon which it was granted. In the fecond place, if the infancy

of a king brings wo upon a people, the government of fuch a one cannot

be according to the laws of God and nature ; for governments are not in-

ftituted by either for the pleafure of a man, but for the good of nations
;

and their weal, not their wo, is fought by both. And if children are

any where admitted to rule, it is by the particular law of the place,

grounded perhaps upon an opinion, that it is the beft way to prevent

dangerous contefts ; or that other ways may be found to prevent the in-

conveniences that may proceed from their weaknefs. Thirdly, it cannot

be concluded, that they might not reject children, becaufe they did not

;

fuch matters require pofitive proofs ; fuppofitions are of no value in rela-

tion to them, and the whole matter may be altered by particular circum-

ftances. The Jews might reafonably have a great veneration for the houfe

of David. They knew what was promifed to that family ; and whatever

refpect was paid, or privilege granted, on that account, can be of no ad-

vantage to any other in the world. They might be farther induced to fet

up Joafh, in hope the defects of his age might be fupplied by the virtue,

experience and wifdom of Jehoiada. We do not know what good opinion

may have been conceived of Manaffeh when he was twelve years old ; but

much might be hoped from one that had been virtuoufly educated, and

was probably under the care of fuch as had been chofen by Hezekiah.

And though the contrary did fall out, the mifchiefs brought upon the

people, by his wicked reign, proceeded not from the weaknefs of his

childhood, but from the malice of his riper years. And both the exam-

* Rede Andronicus Rhodius, port Ariftotelem, amicitiae inter difpares hoc ait proprium,

ut potentiori plus honoris, innrmiori plus auxilii deferatur. Grot, de Jure Belli, 1. i,

c. 2, §. 21

3 Ples
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pies of Joafh and Jofiah prove, that neither of them came in by their own sect. 7
.right, but by the choice of the people. " jehoiada gathered the Levites
" out of all the cities of Judah, and the chief of the fathers of Ifrael, and
*' they came to Jerufalem. And all the congregation made a covenant
*' with the king in the houfe of God, and brought out the king's fon,

" and put upon him the crown, and gave him the teftimony, and made
" him king f;" whereupon they flew Athaliah. And when Anion was
flain, " the people of the land flew them that had confpired againft him,
" and made Jofiah his fon king in his ftead | :" which had been moft im-
pertinent, if he was of himfelf king before they made him fo. Befides,

though infancy may be a juft caufe of excepting againft, and rejecting the

next heir to a crown, it is not the greateft or ftrongeft. It is far more eafy

to find a remedy againft the folly of a child, if the ftate be well regulated,

than the more rooted vices of grown men. The Englifh, who willingly

received Henry the fixth, Edward the fifth and frxth, though children,

refolutely oppofed Robert the Norman. And the French, who willingly

fubmitted to Charles the ninth, Lewis the thirteenth and fourteenth, in

their infancy, rejected the lewd remainders of Meroveus's race, Charles of
Lorrain, with his kindred, defcended from Pepin, Robert duke of Bur-
gundy with his defcendants, and Henry of Navarre, till he had fatisfied

the nobility and people in the point of religion. And though I do not

know that the letter upon the words, " Vae regno cujus rex puer eft,"

recited by Lambard, was written by Eleutherius bifhop of Rome
;
yet the

authority given to it by the Saxons, who made it a law, is much more to

be valued than what it could receive from the writer. And whoever he
was, he feems rightly to have underftood Solomon's meaning, who did

not look upon him as a child that wanted years, or was fuperannuated, 1

but him only who was guilty of infolence, luxury, folly, and madnefs *-.

And he that faid, " a wife child was better than an old and foohfh king,'*

could have no other meaning, unlefs he ftiould fay, it was worfe to be go-
verned by a wife perfon than a fool : which may agree with the judgment
of our author, but could never enter into the heart ofSolomon.

Laftly, though the practice of one or more nations may indicate what
laws, covenants, . or cuftoms, were in force among them, yet they cannot

t 2 Chron. ch. 23, v. 2, 3, 11 % 2 Chron. ch. 33, v, 25
* Anno 169 a paffione Chrifti, dominus Eleutherius papa, Lucio regi Britanniae fcripfit,

ad petitionem regis,, et procerum regni Britanniae. " Petiftis a nobis, &c, .... Vae reg-
" no, cujus rex puer eft, et cujus principes mane comedunt. Non voco regem puerum,
*' propter parvam et nimiam aetatem, fed propter ftultitiam, et iniquitatem, et infanitatem,
" juxta prophetam regem: viri fanguinum, et dolofi non dimidiabunt dies fuos. Per
". comeftionem intelligimus gulam, per gulam luxuriam, per luxuriam omnia txirpia et
*' mala, juxta Solomonem regem. In malevolam animam non introibit fapientia, nee ha-
" bitabit in corpore fubdito peccatis. Rex dkitur a regendo, non a regno. Rex eris, dum.
" bene regis; quod niii feceris, nomen regis in te non conftabit, et nomen regis perdes;
*' quod abfit. Det vobis omnipotens Deus regnum Britanniae fie regere, ut poilitis cum eo
" regnare in aeternum, cujus vicarius eftis in regno praedi£lo." This letter is quoted un^
der the article, De Regis Officio, among the laws of Edward the Confeffor. See Lamb, de
Angl. Leg. p. J4.2.— Spelm. Cojicii. vol, 1, p. 34. Alfordi Annal. Eccl, Brit. Ann. Chr. 183

O bind ,
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chap. II bind others. The diverfity of them proceeds from the variety of mens
judgments, and implies that the direction of all fuch affairs depends upon
"their own will. According to which every people for themfelves forms

and meafures the magiflracy, and magiftratical power ; which, as it is di-

rected folely for the good, has its exercifes and extent proportionable to

the command of thofe that inftitute it : and fuch ordinances being good

for men, God makes them his own.

SECTION VIII

THERE IS NO NATURAL PROPENSITY IN MAN OR BEAST TO
MONARCHY.

I fee no reafon to believe, " that God did approve the government of one
" over many, becaufe he created but one ;'* but on the contrary, inas-

much as he did endow him, and thofe that came from him, as well the

youngeft as the eldeft line, with underflanding to provide for themfelves,.

and by the invention of arts and fciences, to be beneficial to each other,

he fhewed, that they ought to make ufe of that underftanding in forming
governments, according to their own convenience, and fuch occafions as

Ihould arife, as well as in other matters. And it might as well be infer-

red, that it is unlawful for us to build, clothe, arm, defend, or nourifh.

ourfelves, otherwife than as our firft parents did, before or foon after the

flood, as to take from us the liberty of inftituting governments that were
not known to them. If they did not find out all that conduces to the ufe

of man, but a faculty as well as a liberty was left to every one, and will

be to the end of the world, to make ufe of his wit, induftry, and experi-

ence, according to prefent exigencies, to invent and praclife fuch things

as feem convenient to himfelf and others in matters of the leaft importance,

,

it were abfurd to imagine, that the political fcience, which of all others is-

the moft abftrufe and variable according to accidents and circumftances,

ihould have been perfectly known to them who had no ufe of it ; and that

their defcendents are obliged to add nothing to what they praclifed. But
the reafon given by our author to prove this extravagant fancy, is yet

more ridiculous than the thing itfelf :• "God," fays he, " fhewed his opi-
" nion," that all fhould be governed by one, " when he endowed not.

" only men, but beafts, with a natural propenfity to monarchy : neither
" can it be doiibted, but that a natural propenfity is to be referred to God,.
M who is the author of nature:" which I fuppofe may appear if it be
eonfidered:

Neverthelefs I cannot but commend him in the firft place for introducing

God fpeaking fo modeftiy, not declaring his will, but his opinion. He
puts haughty and majeftic language into the mouth of kings. They com-
mand and decide, as if they were fubjedlto no error, and their* wills ought,

to be taken for perpetual laws ; but to God he afcribes an humble delivery

of his opinion only* as- if he feared to be miftaken. In the fecond place,

I deny
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I deny that there is any fuch general propenfity in mail or beaft, or that SECT. 8

monarchy would thereby be juftiried, though it were found in them. It

cannot be m beafts, for they- know not what government is ; and being

incapable of it, cannot diflinguiih the feveral forts, nor confequentiy in-

cline to one more than another. Saimafius's ftory of bees is only fit for

old women to prate of in chimney corners % And they who reprefent

lions and eagles as kings of birds and beafts, do it only to mew, that

their power is nothing but brutiih violence, exercifed in the destruction of

all that are not able to oppofe it, and that has nothing of goodnefs or

juflice in it : which fimilitude (though it fliould prove to be in all refpects

adequate to the matter in queftion) could only fhew, that thofe who have

no fenfe of right, reafon, or religion, have a natural propenfity to make
life of their ftrength, to the deftruction of fuch as are weaker than they

;

and not that any are willing to fubmit, or not to refill it if they can I

which I think will be of no great advantage to monarchy. But whatever

propenfity may be in beafts, it cannot be attributed generally to men j

for if it were, they never could have deviated from it, unlefs they were
violently put out of their natural courfe ; which in this cafe cannot be

;

for there is no power to force them. But that they have moft frequently

deviated, appears by the various forms of government eftablilhed by them.

There is therefore no natural propenfity to any one ; but they choofe that,

which in their judgment feems beftfor them. Or, if he would have that

inconfiderate impulfe, by which brutiih and ignorant men may be fwayed,

when they know no better, to pafs for a propenfity, others are no more
obliged to follow it, than to live upon acorns, or inhabit hollow trees,

becaufe their fathers did it, when they had no better dwellings, and found

no better nourifhment in the uncultivated world. And he that exhibits

fuch examples, as far as in him lies, endeavours to take from us the ufe

of reafon, and extinguifhing the light of it, to make us live like the worft

of beafts, that we may be fit fubjects to abfolute monarchy. This may
perhaps be our author's intention, having learned from Ariftotle, that

fuch a government is only fuitable to the nature of the moft beftial men,
who being incapable of governing themfelves, fall under the power of
fuch as will take the conduct of them. But he ought withal to have

remembred, that, according to Ariftotle's opinion, this conductor mull
be in nature different from thofe he takes the charge of : and if he be not

* Sidney feems to allude to the following paffage: -~ Animalia ipfa, quaeeandem habent
cum homine naturam, focietate et congregatione gaudentem, ut aves quae gregatim voli-

tant, pafcuntur & ftabulantur, plerumque ab uno duce et rege diriguntur. Apes regcm
habent. Coturnices fub ortygometra duce trans mare abeunt, et inde ad nos redeunt.

Taurus eft unus quern tota fequuntur armenta. Dux gregis caper eft. Arietes finguli

ovium gregem ducunt. Inter aves cohortales gallus gallinaceus, qui reliquis fortior eft ac

pugnacior, tarn maribus quam feminis imperitat, eafque congregat, & congregatis praeeft,

Quod ait poeta de apibus, id de univerfo hominum genere, qui a regibus guber-

lUtlMT, dici debet.

Rege incolumi mens omnibus una ;

AmilTo, rupere iidem.

.

Salra. Defens. Reg. c. X, p-= 84

O 2. there
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chap. II there can be no government, nor order by which it fubfifts : beafts follow

beafts, and the blind lead the blind to deftrudHon.

But though I fhould grant this propenfity to be general, it could not be

imputed to God, fince man by fin is fallen from the law of his creation.

" The wickednefs of man, even in the firft ages, was great in the world.
" All the imaginations of his heart are evil, and that continually. All
" men are liars. There is none that doth good, no not one. Out of the
" heart proceed evil thoughts, murders, adulteries, fornication, thefts,

" falfe teftimonies," &c. Thefe are the fruits of our corrupted nature;

which the apoftle obferving does not only make a difference between the

natural and the fpiritual man, whofe proceeding only can be referred to

God, and that only fo far as he is guided by his Spirit, but mews, that

the natural man is in a perpetual enmity againft God, without any pof-

libility of being reconciled to him, unlefs by the deftrudlion of the old

man, and the regenerating or renewing him through the fpirit of grace.

There being no footfteps of this in our author's book, he and his mafter

Heylin may have differed from the apoftle, referring that propenfity of
nature to God, which he declares to be utter enmity againft him ; and
we may conclude, that this propenfity, however general it may be, can-

not be attributed to God as the author of nature, fince it cannot be more.:

general than the corruptions into which we are fallen.

SECTION DL

THE GOVERNMENT INSTITUTED BY GOD OVER THE ISRAEL-
ITES WAS ARISTOCRATICAL..

Notwithftanding all this, our author is refolved that monarchy muft be
from God. " What form of government, fays he, God ordained by his-

" authority, may be gathered by that commonwealth which he inftituted

" amongft the Hebrews ; which was not ariftocratical, as Calvin faith,

" but plainly monarchical." I may in as few words deny the govern

—

ment fet up by God to have beenmonarchical, as he aflerts it ; but find-

ing iuch language ordinarily to proceed from a mixture of folly, impu~
dence, and pride, I choofe rather to fhew upon what I ground my opini-

ons, than nakedly to deliver them j efpecially, when, by infifting upon-
the government inftituted by God over his people, he refers us to the
Scripture. And I do this the more boldly, fince I follow Calvin's expofi-

tion ; and believe that he, having been highly efteemed for his wit, judg-
ment, and learning, by fuch as were endowed with the like, and reve-

renced as a glorious fervant of God, might, if he were now alive, comfort
riimfelf, though he had the misfortune to fall under the cenfures of Fil-

mer and his followers. It is probable he gave fome reafons for his opini- -

cms j but our author, having malicioufly concealed them,, and I, not hav-
ing:
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ing leifure at prefent to examine all his writings to find them, muft con- SECT. 9
tent myfelf with fuch as my fmall underftanding may fuggeft, and fuch as

I have found in approved authors.

In the firft place I may fafely fay, he was not alone of that opinion r

Jofephus, Philo, and Mofes Maimonides, with all the beft of the Jewifh

and Chriftian authors, had long before delivered the fame. Jofephus fays,

that SauPs firft fin, by which he fell, was, " that he took away the arif-

" tocracy;'* which he could not do, if it had never been eftablifhed *.

Philo imputes the inftitution of kingly government, as it was in Ifrael,

neither to God, nor his word, but to the fury of the finful people. Abar-

benel fays, it proceeded from their delight in the idolatry, to which their

neighbours were addicted, and which could be upheld only by a govern-

ment, in practice and principle contrary to that which God had inftituted.

Maimonides frequently fays the fame thing, grounded upon the words of

Hofea, " I gave them kings in my wrath." And whoever will call that a

divine inftitution, may give the fame name to plagues or famines, and

induce a neceflity incumbent upon all men to go and fearch the one where

they may find it ; and to leave their lands for ever uncultivated, that they

may be fure of the other ; which being too beftial to be aflerted by a man,

I may fafely fay, the Hebrew kings were not inftituted by God, but given-

as a punifhment of their fin, who defpifed the government that he had in-

ftituted. And the above-mentioned authors agree in the fame thing, calling

the people's defire to have a king, furious, mad, wicked, and proceeding

from their love to the idolatry of their neighbours, which was fuited to

their government ; both which were inconfiftent with what God had efta-

blifhed over his own people.

But waving the opinions of men, it is good to fee what we can learn

from the Scripture, and inquire if there be any precept there exprefly

commanding them to make a king ; or any example that they did fo,

whilft they continued obedient to the word of God ; or any thing from

whence we may reafonably infer, they ought to have done it : all which,

if I miftake not, will be found dire&ly contrary.

* Jofephus makes Mofes, in his addrefs to the people, a little before his death, deliver

the following fentiment concerning ariftocratical government : Apis-oxpaTia pw ovv xpxTi-

rov, x«i xxr avrnv |3io? Jtai y/i Xoc&oi 7roQos vyaq aXXng TtoXxrziaq, aXXoc raMTnvszpyonz^

tx? s/ojota? zyjivtzs Szcnroras, koh axr asuTBs ixoc^x TrpaTlovrz; 1 apxzi yap o ©10; nyifj.wv zivai.-

Antiq. Jud. 1. 4, c. 8, § 17
When he fpeaks of the Ifraelites demanding a king, he fays : EXwwruv Sz trQoSpa, raw

1,xfJ.ounXov 01 Xoyoi, Sic, rm (TVfj.tpvrov Smaioo-wnv, xxi to Trpof risq SacriAsaj piia-of VTlnro yap.

Szivug T/i? apiroxpzrzia;, w? S'Eias v.ai ^axccpivq 7roiao-'/]? m; ^pupzms- aumj rn iroXnzia. Ibid.

h 6, c. 3, § 3
Samuel, according to the fame author, in his fpeech to the people on this orcafion,.fays :

Tic oui/ ziryzv upa; avoid., (puyziti \>*zv rov Qzov, viro fia<riXta Sz zivai SzXitv ; aX\ zyia pzv anz-

Sn^oi Txrov on avros nrzXz^aro' tva |U,eu rotyz (pai/zpov vy,iv 7rom<rw rov ®zov opyi^oy.zvov nai.

Svir^epacmovroi rvt rr,q €&(nAfia? UyUtov alpzirzi, Sr\Xu(rai raS^' Jjwiti toi> Qzov Trapuo-xzvairu Sioi-

«r>i
(

usi«:/ zvapyus. Ibid. 1. 6, c. 5, § 6

It were to be wifhed, that our author had informed us, where he found the paflages ins

Jofephus, Philo, &c. to which he alludes in this place

the
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CHAP..n The only precept that we find in the law concerning kings, is that of

Deuteronomy xvii. already mentioned ; and that is not a command to the

people to make, but inftructions what manner of king they ihould nuke,

If they defired to have one : there was therefore none at all.

Examples do as little favour our author's aflertions. Mofes, JoJhua,

and the other judges, had not the name or power of kings. They wcv
not of the tribe to which the fceptre was promiled : they did not tranfmit

the power they had to their children, which, in our adveriary's opinion,

is a right infeparable from kings ; and their power was not continued by

any kind of fucceilion, but created occafionally, as need required, accord-

ing to the virtues difcovered in thofe, who were raifed by God to deliver

the nation in the time of their diftrefs ; which being done, their children

lay hid among the reft of the people. Thus were Ehud, Gideon, Jephthah,

and others, let up. " Whoever will give battle," fay the princes and

people of Gilead, " to the children of Amnion, fhall be head over the in-

" habitants of Gilead "V And, finding Jephthah to be fuch a man as

they fought, they made him their chief, and all Ifrael followed them.

When Othniel had fhewed his valour in taking Kirjath-fepher, and deliver-

ing his brethren from Cufhan-riihathaim, he was made judge. When
Ehud had killed Eglon ; when Shamgar and Samfon had deftroyed great

numbers of the Philiftines ; and when Gideon had defeated the Midianites,

they were fit to be advanced above their brethren. Thefe dignities were

not inherent in their perfons, or families, but conferred upon them ; nor

conferred, that they might be exalted in riches and glory, but that they

might be minifters of good to the people. This may juftify Plato's opi-

nion, that if one man be found incomparably to excel all others in the

virtues that are beneficial to civil focieties, he ought to be advanced above

all. But I think it will be hard from thence to deduce an argument in

favour of fuch a monarchv as is neceiTarilv to defcend to the next in blood,

whether man, woman, or child, without any confideration of virtue, age,

fex, or ability : and that failing, it can be of no ufe to our author. But
whatever the dignity of a Hebrew judge was, and however he was raifed

to that office, it certainly differed from that of a king. Gideon could not

have refuied to be a king when the people would have made him fo, if he

had been a king already ; or if God from the beginning had appointed that

they fhould have one. The elders and people could not have afked a king
of Samuel, if he had been king ; and he could not, without impiety, have

been difpleaied with them for afking for fuch a one as God had appointed
;

neither would God have faid to him, " they have not rejected thee, but
" they have rejected me, that I fhould not reign over them," if he had
ordained what they defired.

They did not indeed reject God with their mouths : they pretended to

ufe the liberty he had given them to make a king ; but would have fuch a

one as he had forbidden. They drew near to him with their lips, but

* Judg. ch. 10, v. 1

8

their
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their hearts were far from him. And he, feeing their hypocrify, feverely aECT; q.

chaftifed them in granting their ill-conceived requeft ; and foretold the

miferies that fhould thereupon befal them ; from which he would not

deliver them, though they fhould cry to him by reafon of what they fufFered

from their king : he was their creature, and the mifchiefs thereby brought

upon them were the fruits of their own labour.

This is that which our author calls God's inftitution of kings ; but the-

prophet explains the matter much better :
" I gave them kings in my

" anger, and took them away in my wrath *." In deftroying them GodI
brought defolation upon the people that had finned in afking for them,,

and following their example in all kind of wickednefs. This is all our
author has to boaft of. But God, who acknowledges thofe works only to -

be his own, which proceed from his goodnefs and mercy to his people, dif—

owns this :
" Ifrael hath caft off the thing that is good," even the govern-

ment that he had eftablifhed :
" the enemy fhall purfue him. They have-

** fet up kings, but not by me ; and princes, but I know them not f.
n'!

As if he fought to juftify the feverity of his judgments brought upon them
by the wickednefs of their kings, that they, not he, had ordained.

Having feen what government God did not ordain, it may be feafonable

to examine the nature of the government which he did ordain ; and we

»

fhall eafily find, that it confifled of three parts, befides the magiflrates of

the feveral tribes and cities. They had a chief magiftrate, who was called,

judge or captain, as Jofhua, Gideon, and others, a council of feventy.

chofen men J, and the general aflemblies of the people..

The firft was merely occafional, like to the dictators of Rome. And as

the Romans in times of danger frequently chofe fuch a man as was much, -

.

efteemed for valour and wifdom, God's peculiar people had a peculiar

regard to that wifdom and valour which was accompanied with his prefence, ...

hoping for deliverance only from him.

The fecond is known by the name of the great fanhedrim, which being

inflituted by Mofes, according to the command of God, continued, till"

they were all fave one flain by Herod. And the third part, which is the

affembly of the people, was fo common, that none can be ignorant of it,
:

but fuch as never looked into the Scripture.. When the tribes of Reuben,

Gad, and half that of Manaffeh, had built an altar by the fide of Jordan,.
" the whole congregation of the children of Ifrael gathered together at

* Shiloh to go up to war againit them, and fent Phineas the fon of Elea—
M zer, and with him ten princes §." This was the higheft and moft. im-
portant action that could concern a people, even war or peace, and that

not with ffrangers, but their own brethren. Jofhua was then alive ; the

elders never failed : but this was not tranfacted by him or them, but by
the collected body of the people ;

" for they fent Phineas." This demo—
cxatieal embaffy was democratically received : it was not directed to cases

* Hof. ch. 13, v. 11 f Hof. ch. 8,.v. 3 J Numb, ch, u, v.j6

§ Jofh. ch. 22, v. 12.

2: - man*,.
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chap, II man, but to all the children of Reuben, Gad, and Manaffeh, and the

anfwer was fent by them all ; which being pleafing to Phineas, and the

ten that were with him, they made their report to the congregation, and

all was quiet.

The laft eminent act performed by Jofhua was the calling of a like

affembly to Sechem, compoled of elders, heads of families, judges,

officers, and all the people, to whom he propoled, and they agreeing

made a covenant before the Lord *.

Jofhua being dead, the proceedings of every tribe were grounded upon

counfels taken at fuch aflemblies among themfelves for their own concerns,

as appears by the actions of Judah, Simeon, &c. againft the Cana-

anites. And when the levite complained that his wife had been forced

by thofe of Gibeah, the whole congregation of Ifrael met together at Miz-

peh from all parts, " even from Dan to Beerfheba," as one man, and

there refolved upon that terrible war which they made againft the tribe of

Benjamin. The like affembly was gathered together for the election of

Saul ; every man was there. And though the elders only are faid to have

afked a king of Samuel, they feem to have been deputed from the whole

congregation ; for God faid, " hearken to the voice of the people f." In

the fame manner the tribe of Judah, and after that the reft, chofe and

anointed David to be their king. After the death of Solomon all Ifrael

met together to treat with Rehoboam ; and not receiving fatisfaction from

him, ten of the tribes abrogated his kingdom.

If thefe actions were considered fingly by themfelves, Calvin might have

given the name of a democracy to the Hebrew government, as well as to

that of Athens ; for without doubt they evidently manifeft the fupreme

power to have been in the fupreme manner in thefe general aflemblies.

But the government, as to its outward order, confifting of thofe three parts,

which comprehend the three fimple fpecies, and no times having been

appointed, nor occafions fpecified, upon which judges fhould be chofen,

or thefe aflemblies called, whereas the fanhedrim, which was the arif-

tocratical part, was permanent, the whole might rightly be called an

ariftocracy, that part prevailing above the others. And though Jofephus

calls it a theocracy J, by reafon of God's prefence with his people, yet

in relation to man he calls it an ariftocracy, and fays, that Saul's fir ft

fin, by which he fell from the kingdom, was, that " gubernationem op-
" timatum fuftulit;" which could not be, if they were governed by a

monarch before he was chofen.

Our author, taking no notice of thefe matters, firft endeavours to prove

the excellency of monarchy from natural inftinct ; and then, begging the

queftion, fays, that God did always govern his people by monarchy.

Whereas he ought in the firft place to have obferved, that this inftinct (if

there be any fuch thing) is only an irrational appetite, attributed to

* Jofh. ch. 24 f 1 Sam. ch. 8, v. 7

J 'O eT 5S/X£T£/)0£ VOpoQlTTIS d-£tKpXTIP.V SiTTifclfcl TQ 7T0MTtVfAK. Contra ApiOIl. 1, 2

beafts.
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beads, that know not why they do any thing; and is to be followed sect, 9
only by thofe men, who, being equally irrational, live in the fame igno-

rance. And the feeond being proved to be abfolutely falfe by the exprefs

words of the Scripture, " there was then no king in Ifrael *," feveral

times repeated, and the whole feries of the hiftory, he has no odier eva-
• fion than to fay, " that even then the Ifraelites were under the kingly
*' government of the fathers of particular families."

In the aflembly of the people, gathered together to take counfel concern-

ing the war againfr. Benjamin, " were four hundred thoufand footmen that

" drew fword." They all arofe together, faying, " not a man of us fhall

" go to his tent. So all the men of Ifrael were gathered together againft the

" cityf." The Benjamites proceeded in the like manner in preparing for

their defence; and if all thefe, who did fo meet to " confult" and deter-

mine, were monarchs, there were then in Ifrael and Benjamin four hundred

and twenty fix thoufand feven hundred monarchs or kings, though the Scrip-

tures fay there was not one.

If yet our author infift upon his notion of kingly government, I defire

to know who were the fubjects, if all thefe were kings ; for the text fays,

that the " whole congregation was gathered together as one man from
" Dan to Beerfheba." If there can be fo many kings without one fub-

ject, what becomes of the right of Abraham, Ifaac, and Jacob, that was
to have been devolved upon one man as heir to them, and thereby lord of

all ? If every man had an equal part in that inheritance, and by virtue of it

became a king, why is not the fame eternally fubdivided to as many men
as are in the world, who are alfo kings ? If this be their natural condition,

how comes it to be altered, till they dethrone themfelves by confent to

fet up one or more to have a power over them all ? "Why fhould they

divert, themfelves of their natural right to fet up one above themfelves,

unlefs in confideration of their own good ? If the four hundred and twenty

fix thoufand feven hundred kings might retain the power in themfelves,

or give it to one, why might they not give it to any fuch number of men
as fhould bell pleafe themfelves, or retain it in their own hands, as they

did till the days of Saul ; or frame, limit, and direct it, according to their

own pleafure? If this be true, God is the author of democracy ; and no

affertor of human liberty did ever claim more than the people of God did

enjoy and exercife, at the time when our author fays, they were under the

kingly government : which liberty being, not granted by any peculiar

conceffion or inftitution, the fame muft belong to all mankind.

It is in vain to fay, the four hundred and twenty fix thoufand feven hun-
dred men were heads of families ; for the Scripture only fays, " they were
" footmen that drew the fword," or rather all the men of Ifrael from Dan
to Beerfheba, who were able to make war. When fix hundred Benjamites

did only remain of the twenty fix thoufand feven hundred, it is plain that

no more were left of that tribe, their women and children having been

* Judg. ch. 18, v. 1
"

f Judg. ch. 20, v, 2, 8, 11

P destroyed
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CHAP. II deftroyed in the cities after their defeat. The next chapter makes the

matter yet plainer ; for when all that were at the congregation in Mizpeh
were found to have fworn, they would not give their daughters to any
of the tribe of Benjamin, no Iiraelite was free from the oath, but the

men of Jabefh-gilead, who had not been at the affembly. All the reft of
Iirael was therefore comprehended ; and they continuing to govern in a

popular way, with abiblute power, fent twelve thoufand of their moft

valiant men to deftroy all the males ofJabefh-gilead, and the women that had

lain by man, referving the virgins for the Benjamites. This is enough:

for my purpofe. For the queftion is not concerning the power that every

houfholder in London has over his wife, children, and fervants ; but whe-
ther they are all perpetually fubjett to one man and family ; and I intend

not to fet up their wives, prentices, and children, againft them, or tc*

diminifh their rights, but to aflert them, as the gift of God and nature, no»

othenvife to be reftrained, than by laws made with their confent.

Reafon failing, our author pleafes himfelf with terms of his own in-

vention. " When the people begged a king of Samuel, they were
" governed by a kingly power. God,- out of a fpecial love and care to the
** houfe of Iirael, did choofe to be their king himfelf, and did govern
" them at that time by his viceroy Samuel and his fons." The behavi-

our of the Ifraelites towards Samuel has been thought proud, perverfe,

and obftinate ; but the fine court-word " begging" was never before

applied to them ; and their infolent fury was not only feen againft

Samuel, but againft God:. " they have not rejected thee, but they have
" rejected me." And I think Filmer is the firft who ever found,

that beggars in begging did reject him, of whom they begged. Or
if they were beggars, they were fuch as would not be denied : for after"

all that Samuel had faid to difiuade them from their, wicked defign,.

they faid,. " nay, but we will have a king."

But left I fhould be thought too much inclined to contradict our au>-

thor, I confefs that once he has happened to be in the right. " GotL
" out of a fpecial love to the houfe of Ifrael chofe to be their king," He
gave them laws, prefcribed a form of government, raifed up men in a

wonderful manner to execute it, filled them with his fpirit, was ever

prefent when they called upon him ; he gave them council in their

doubts, and afliftance in all their extremities; he made a covenant with;

them, and v/ould be exalted by them. But what is this to an earthly

monarch ? Who can from hence derive a right to any one man to play

the lord over his brethren, or a reafon why any nation fhould fet him
up ? God is our Lord by right of creation, and our only Lord, becaufe

he only has created us.. If any other were equal to him in'wifdom,
power, goodnefs, and beneficence to us, he might challenge the fame duty
from us. If growing out of ourfelves, receiving being from none,,,

depending on no providence, we were offered the protection of a wifdom.
fubject to no error, a goodnefs that could never fail, and a power that:

nothing could refiftj. it were reafonable for us to enter into a covenant,.

fubmit:
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fubmit ourfelves to him, and with all the faculties of our minds to addid SECT, Ia

ourfelves to his fervice. But what right can from hence accrue to a

mortal creature like to one of us, from whom we have received no-

thing, and who {lands in need of help as much as we ? Who can from

hence deduce an argument to perfuade us to depend upon his wifdom,

who has as little as other men? to fubmit to his will, who is fubjec"t to

the fame frailties, paffions, and vices, with the reft of mankind ? or to

expect protection and defence from him, whofe life depends upon as

ilender threads as our own ; and who can have no power but that which

we confer upon him ? If this cannot be done, but is of all things the

moft contrary to common fenfe, no man can in himfelf have any right

over us ; we are all as free as the four hundred twenty fix thoufand

feven hundred Hebrew kings : we can naturally owe allegiance to none,,

And I doubt whether all the lufts that have reigned amongft men, iince

the begining of the world, have brought more guilt and mifery upon

them than that prepofterous and impudent pretence of imitating Avhat

God had inftituted. When Saul fet himfelf moft violently to oppofe the

command of God, he pretended to fulfil it. When the Jews grew wea-

ry of God's government, and refolved to reject him, that he fhould not

reign over them, they ufed fome of Mofes's words, and afked that king

of God, whom they intended to fet up againft him. But this king had

notbeenfetup againft God, the people had not rejected God, and finned in

aiking for him, if every nation by a general law ought to have one, or

by a particular law one"had been appointed by him over them. There

was therefore no king amongft them, nor any law of God or nature, par-

ticular or general, according to which they ought to have one.

SECTION X

ARISTOTLE WAS NOT SIMPLY FOR."' MONARCHY, OR AGAINST
POPULAR GOVERNMENT; BUT APPROVED OR DISAPPROVED OF

EITHER ACCORDING TO CIRCUMSTANCES.

Our author well obferves, that Ariftofle is hardly brought to give

a general opinion in favour of monarchy, as if it were the beft

form of government, or to fay true, never does it. He ufes much cau-

tion, propofes conditions, and limitations, and makes no decifion but ac-

cording to circumftances. Men of wifdom and learning are fubjed: to'fuch

doubts ; but none ought to wonder if ftupidity and ignorance defend

Fiimer and his followers from them ; or that their hatred to the antient

virtue fhould give them an averfion to the learning that was the nurfe of
it. They, who neither underftand the feveral fpecies of government, nor

the various tempers of nations, may without fear or fhame give their opi-

nions in favour of that which beft pleafes them ; but wife men will

P 2, always
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chap, n always proportion their praifes to the merit of the fubject, and never com-
mend that limply, which is good only according to circumftances. Arif-

totle highly applauds monarchy, when the monarch has more of thofe

virtues that tend to the good of a commonwealth, than all they who corn-

pole it. This is the king mentioned in his Ethics, and extolled in his-

Politics. He is above all by nature, and ought not by a municipal law

to be made equal to others in power ; he ought to govern, becaufe it is

better for a people to be governed by him, than to enjoy their liberty;

or rather they do enjoy their liberty ; which is never more fafe, than when
it is defended by one who is a living law to himfelf and others. Where-
ever fuch a man appears, he ought to reign ; he bears in his perfon the

divine character of a fovereign ; God has railed him above all ; and fuch

as will not fubmit to him ought to be accounted fons of Belial, brought,

forth and flain. But he does withal confers, that if no fuch man be

found, there is no natural king : all the prerogatives belonging to him
vanilh, for want of one who is capable of enjoying them. He lays fe-

vere cenfures upon thofe, who, not being thus qualified, take upon theme

to govern men equal to, or better than themfelves ; and judges the af-

fumption of fuch powers, by perfons who are not. naturally adapted to

the adminiflration of them, as barbarous usurpations, which no law or

reafon can juftify ; and is not fa much tranfported with the excellency

of this true king, as not to confefs he ought to be limited by law.

P Qui legem praeeffe jubet, videtur jubere praeeffe Deura et leges
;
qui

" autem hominem praeeffe jubet, adjungit et beftiam; libido quippe talis eft,

** atque obliquos agit etiam viros optimos, qui- funt in poteftate
;
quo-

" circa lex mens eft appetitione vacans*." This agrees with the words-

of the belt king that is known to have been in the world, proceeding,

as is moft probable, from a fenfe of the paftions that reigned in his own..

breaft :
" man being in honour, hath no underftanding, but is like to

" the beaft thatperilheth." This fhews that fuch as deny that kings do reign-

by law, or that laws may be impofed upon kings, do equally fet them-
felves againft the opinions of wife men^ and the word of God. And our

author, having found that learning made the Grecians feditibus, may
reafonably doubt, that religion may make others worfe : fo that none will

be fit fubjecls of his applauded government, but thofe who have neither,

religion nor learning ; nor can it be introduced, till both be extinguilhed.

Ariftotle having declared his mind concerning government, in the

books expr.efiy written on that fubject, whatever is faid by the by, in

his moral difcourfes, muft be referred to and interpreted by the other.

And if he faid (which I do not find) that monarchy is the beft form of
government, and a popular ftate the worft, he cannot be thought to

have meant otherwife, than that thofe nations were the moft happy, who

* O [A£\> z<j tov voisv [al. com oil] xsXevuv ap^uv, Soxei y.£?<.ev(tv app^sm rov 6'fov, xai T8? nopx;'

* 3' aiiQpuTro'j y.cXe'Jtov, 7rpos"j0?i<ri xosi Stpiov'Ti te yxp mi^vpix toibtov, xai o Qv[s.o$ ap%ovra?.

iiXfTfiiQti.xzi T25 tfpifsf «n5jJ«f StoTnp ixvi'j opifyw yosj o ]io[j.K £fi. Arift. Polit. 1. 3, c. 16

ha.di
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had fuch a man as he thinks fit to be made a monarch; and thofe the sect. 11

moft unhappy, who neither had fuch a one, nor a few, that any way
excelled the reft ; but all being equally brutifh muft take upon them the

government they were unable to manage. " For he does no where admit

any other end of juft and civil government, than the good of the go-
verned ; nor any advantage due to one or a fewperfons, unlefs for fuch

virtues as conduce to the common good of the fociety. And as our au-
thor thinks learning makes men feditious, Ariftotle alfo acknowledges,,

that thofe who have underftanding and courage, which may be taken for

learning, or the effect of it, will never endure the government of one, or a few
that do not excel them in virtue ; but no where difpraifes a popular govern-

ment, unlefs the multitude becompofedoffuch as are barbarous, ftupid, lewd,,

vicious, and incapable of the happinefs for which governments are inftituted

;

who cannot live to themfelves, but, like a herd of beafts, muft be brought
under the dominion of another ; or who, having among themfelves fuch.

an excellent perfon as is above defcribed, will not fubmit to him, but'

either kill, banifh, or bring him to be equal with others, whom God had
made to excel all. I do not trouble myfelf, or the reader, with citing

here or there a line out of his books, but refer myfelf to thofe who have
perufed his moral and political writings, fubmitting to the fevereft cen-

fures, if this be not the true fenfe of them ; and that virtue alone, ins

his opinion, ought to give the pre-eminence. And as Ariftotle, follow-

ing the wife men of thofe times, fhews us how far reafon, improved by
meditation, can advance in the knowledge and love of that which is truly

good ; fo we may in Filmer, guided by Heylin, fee an example of cor-

rupted chriftians, who, extinguifhing the light ofreligion by their vices, and
degenerating into beafts (whilft they endeavour to fupport the perfonal

intereft of fome men, who are raifed to dignities by the confent of
nations, or by unwarrantable ways and means) would caft all the power
into the hands of fuch as happen to be born in certain families ; as if govern-
ments had not been inftituted for the common good, of nations, but only

to increafe their pride, and foment their vices ; or as if the care and direc-

tion of a great people were fo eafy a work, that every man, woman, or

child, how young, weak, fooliih, or wicked foever, may be worthy of it,,

and able to manage it.

SECTION XI

LIBERTY PRODUCES VIRTUE, ORDER, AND STABILITY: SLAVERY,
IS ACCOMPANIED WITH VICE,. WEAKNESS, AND MISERY.

Our author's judgment, as well as inclinations to virtue,, are mani-
fefted in the preference he gives to the manners of the Affyrians,

and other eaftern nations, before the Grecians and Romans.
Whereas the firft were never remarkable for any tiling, but pride, lewd-

nefs*
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CHAP. II nefs, treachery, cruelty, cowardice, madnefs, and hatred to all that is

good; wh ilft the others excelled in wifdom, valour, and all the virtues

that deferve imitation. This was fo v.'ell obferved by St. Auguftin, that

he brings no ftronger argument to prove, that God leaves nothing that

is good in man unrewarded, than that he gave the dominion of the beffc

part of the world to the Romans, who in lAoral virtues excelled all o-

ther nations f. And I think no example can be alleged of a free people,

that has ever been conquered by an abfolute monarch, unlefs he did in-

comparably furpafs them in riches and ftrength. Whereas many great

kings have been overthrown by fmall republics : and the fuccefs being

constantly the fame, it cannot be attributed to fortune, but muft necefla-

rily be the production of virtue and good order. Machiavel, difcourfing

of thefe matters, finds virtue to be fo effentially neceffary to the eftabliih-

ment and prefervation of liberty, that he thinks it impofhble for a cor-

rupted people to fet up a good government, or for a tyranny to be in-

troduced, if they be virtuous; and makes this conclufion, "that where
** the matter, that is, the body of the people, is not corrupted, tumults
" and diforders do no hurt ; and where it is corrupted, good laws do no
*' good:};:" which being confirmed by reafon and experience, I think no
wife man has ever contradicted him.

But I do not more wonder, that Filmcr mould look upon abfolute mo-
narchy to be the nurfe of virtue, though we fee they did never fubfift

together, than that he fhould attribute order and ftability to it. Whereas

t Quamobrem, quamv-is, ut potui, fatis expofuerim qui caufa Deus unus verus, et

juftus, Rcnanos fecundum quandam formam terrenae civitatis bonos adjuverit, ad tan-

ti imperii gloriam confequendam
;

poteft tamen et alia caufa cfTe latentior, propter di-

verfa merita generis humani, Deo magis nota, quam nobis. Aug. De Civ. Dei, 1. 5, c. 19

J Che dove la materia non e corrotta, i tumulti ed altri fcandali non nuocono ; la

dove la e corrotta le buone leggi non giovano. Machiav. Difc. fopra T. Livio, 1. 1, c. 17
Livy, in the preface to his hiftory, makes this remark :

" Ad ilia mihi pro fe quif-
*" que acriter intendat animum, quae vita, qui mores fuerint : per quos viros, qui-
*' bufque artibus, demi militiaeque, et partum et auctum imperium fit. Labente
" deinde paulatim difciplina, velut defidentes primo mores fequatur animo : deinde ut
" magis magifque lapfi fint, turn ire coeperint praecipites, donee ad haec tempora, qui-
*.' bus nee vitia noft'ra, nee remedia pati poffumus, perventum eft." In the firft boot,
ch. ig. he mentions the battle of Aftium, and fpeaks of Octavius Caefar, under the

titles cf Imperator and Auguftus :
" haec tempora," therefore muft refer to the com-

mencement of the Roman monarchy. About that period, as Tacitus obferves, the peo-
people we:e become uncontrolably licentious : " nullus tunc legibus locus. Non aliud,"

faid the friends of Auguftus, " difcordantis patriae remedium fuit, quan ut ab uno rege-
" retur." Ann. 1. i, § g, 10. Seneca blames Brutus for acting as if he imagined that

the ftate could be inftantly reformed at fuch a crifis :
" qui aut ibi fperavit libertatein

" futuram, ubi tarn magnum praemium erat et imperandi, et ferviendi ; aut exiftimavit
" civitatem in prio em iormam pofte revocari, amiflis priftinis moribus, futuramque ibi

Qalitatem civilis iuris, et ftaturas fuo loco leges, ubi viderat tot millia hominum
intia, non an fervirent, fed cui. Quanto vero ilium aut rerum naturae, aut ur-

: Is . . tei it oblivio, qui uno interempto, defuturum credidit alium, qui idem vel-

iet ; cum Tarqubius eflst inventus poft tot reges ferro ac fulminibus occifc-s ?" Sen.

pi Belief, 1. 2, c. 20

3 order
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order principally confifts in appointing to every one his right place, sect, ii
office, or work; and he lays the whole weight of the government upon
one perfon, who very often does neither deferve, nor is able to bear

the leaft part of it. Plato, Ariftotle, Hooker, and I may fay, in fhort,

all wife men have held, that order requires, that the wifeft, heft, and
moil valiant mould be placed in the offices where wifdom, virtue,

and valour, are requifite. If common fenfe did not teach us this, we
might learn it from the Scripture. When God gave the conduct of his

people to Mofes, Jofhua, Samuel, and others, he endowed them with all

the virtues and graces, required for the right performance of
their duty. When the Ifraelites were opprefled by the Midianites, Philif-

tines, and Ammonites, they expected help from the wifeft and moft
valiant. When Hannibal was at the gates of Rome, and had rilled Italy

with fire and blood, and when the Gauls overwhelmed that country with:

their multitudes and fury, the fenate and people ofRome put themfejves-

under the conducl: of Camillus, Manlius, Fabius, Scipio, and the like

;

and when they failed to choofe fuch as were fit for the work to be done,

they received fuch defeats as convinced them of their error. But if our
author fay true, order required, that the power of defending the coun-
try fhould have been annexed, as an inheritance, to one family, or left

to him that could get it ; and the exercife of all authority committed to-

the next in blood, though the weakeft of women, or the bafeft of men,
The like may be faid of judging, or doing of juftice ; and it is abfurd

to pretend, that -either is expected from the power, not the perfon, of
the monarch : for experience does too well fhew, how much all things-

halt in relation to juftice or defence, when there is a defect in him that

ought to judge us, and to fight our battles. But of all things this ought
leaft to be alleged by the advocates for abfolute monarchy, who deny
that the authority can be feparated from the perfon, and lay it as a fun-
damental principle, that whoever has it, may do what he pleafes, and be
accountable to no man.

Our author's next work is to Ihew, that ftability is the effect of this

good order. But he ought to have known, that ftability is then only
worthy of praife, when it is in that which is good. No man delights in

ficknefs or pain, becaufe it is long or incurable ; nor in flavery and mi-
fery, becaufe it is perpetual : much kfs will any man in his fenfes com-
mend a permanency in vice and wickednefs. He muft therefore prove,

that the ftability he boafts of is in things that are good, or a!L that he fays

of it fignifies nothing.

I might leave him here with as little fear, that any man, who fhall

efpoufe his quarrel, will ever be able to remove this obftacle, as that he
himfelf Ihould rife out of his grave, and do it : but I hope to prove, that

of all things under the fun, there is none more mutable or unftable than l

abfolute monarchy ; which is all that I difpute againft, profeffing much
veneration for that which is mixed, regulated by law, and directed to

the public good..
'

This
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chap, ii This might be proved by many arguments ; but I mall confine myfelf

to two ; the one drawn from reaibn, the other from matters of fact.

Nothing can be called {table, that is not fo in principle and practice
;

in which reipect human nature is not well capable of liability : but the

utmoft deviation from it that can be imagined, is, when fuch an error is

laid for a foundation as can never be corrected. All will confefs, that if

there be any {lability in man, it muft be in wifdom and virtue, and in

thofe actions that are thereby directed : for in weaknefs, folly, and mad-
neis there can be none. The {lability therefore that we feek, in rela- '

tion to the exercife of civil and military powers, can never be found,

unlefs care be taken, that fuch as exercife thofe powers, be endowed
with the qualities that {hall make them liable. This is utterly repug-

nant to our author's doctrine : he lays for a foundation, that the fuc->

ceffion goes to the next in blood, without diilinction of age, fex, or

perfonal qualities. Whereas even he himfelf could not have the impu-
dence to fay, that children and women, where they are admitted, or fools,

madmen, and fuch as are full of all wickedneis, do not come to be the

heirs of reigning families, as well as of the meaneft. The {lability there-

fore, that can be expected from fuch a government, either depends upon
thofe who have none in themfelves, or is referred wholly to chance,

which is directly oppofite to liability.

This would be the cafe, though it were, as we fay, an even wager,

whether the perfon would be fit or unfit, and there, were as many men
in the world able as unable to perform the duty of a king. But expe-

rience fhewing, that, among many millions of men, there is hardly one

that poffeffes tlxe qualities required in a king, it is fo many to one, that he,

upon whom the lot mall fall, will not be the man we feek, in whofe
perfon and government there can be fuch a {lability as is afferted. And
that failing, all muft neceffarily fail : for there can be no {lability in his

will, laws, or actions, who has none in his perfon.

That we may fee whether this be verified by experience, we need not

fearch into the dark relations of the Babylonian and Affyrian monarchies:

thofe rude ages afford us little inilruction. And though the fragments of

hiflorv remaining do fufliciently fhew, that all things there were in per-

petual fluctuation, by reafon of the madnefs of their kings, and the vio-

lence of thofe who tranfported the empire from one place or family to

another, I will not much rely upon them, but flightly touching fome of

their {lories, pafs to thofe that are better known to us.

The kings of thofe ages feem to have lived rather like beafts in a

foreft, than men joined in civil fociety. They followed the example of
Nimrod the mighty hunter. Force was the only law that prevailed, the

fhonger devoured the weaker, and continued in power till he was ejected

by one of more ftrength or better fortune. By thefe means the race of

Ninus was deftroyed by Belochus. Arbaces rent the kingdom afunder,

and took Media to himfelf. Merodach extinguifhed the race of Belochus,

and was made king. Nebuchodonofor like a flood overwhelmed all for a

time,
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time, deftfoyed the kingdoms of Jerufalem and Egypt, with many others, seccll.
and found no obftacle, till his rage and pride turned to a moft beftial mad—
nefs. The Affyrian empire was wholly abolifhed at the death of his

grandfon Belfhazzar. And no inability can be found in the reigns of thofe'

great kings, unlefs that name be given to the pride, idolatry, cruelty,,

and wickednefs, in which they remained conftant. If we examine matters,

more diftin&ly, we fhall find that all things varied according to the.

humour of the Prince. Whilft Pharaoh lived, who had received many
fignal lervices from Jofeph, the Ifraelites were well ufed; but when,

another rofe up who knew him not, they were perfecuted with all the

extremities of injuftice and cruelty, till the furious king perfifting in his

defign of exterminating them, brought deftruction upon himfelf and the

nation. Where the like power has prevailed, it -has ever produced the „

like effects. When fome great men of Perfia had perfuaded Darius, that

it was a fine thing to command, that no man for the fpace of thirty days

fhould make any petition to God or man, but to the king only, Daniel

the moft wife and holy man then in the world muft be thrown to the

lions. When God had miraculoufly faved him, the fame fentence was
paffed againft the princes of the nation. When Haman, had. filled

Ahafuerus's ears with lies, all the Jews were appointed to be {lain;;

and when the fraud of that villain was detected, leave was given them,

with the like precipitancy, to kill whom they pleafed. When - the

Ifraelites came to have kings, they were fubject to • the fame ftorms,.

and always with their blood fuffered the penalty of their prince's mad--

nefs. When one kind of fury poflefled Saul, he flew the priefts, per-
fected David, and would have killed his brave fon Jonathan : when he

fell under another, he took upon him to do the prieft's office, pretended

to underftand the . word of God better than Samuel, and fpared thofe that

God had commanded him to deftroy. Upon another whimfy he killed

the Gibeonites, and never refted from finding new inventions to vex the

people, till he had brought many thoufands of them to perifh with

himfelf and his fons, on mount Gilboa. We do not find any king, in-

wifdom, valour, and holinefs, equal to David ; and yet he, falling under

the temptations that attend the greateft fortunes, brought civil., wars,,

and a plague, upon the nation. When Solomon's heart was drawn away
by ftrange women, he filled the land with idols, and opprefied the.

people with intolerable tributes. Rehoboam's folly made that rent in

the kingdom which could never be made up. Under his fucceflbrs

the people ferved God, Baal, or Afhtaroth, as beft pleafed him who had'

the power; and no other marks of liability can be alleged to have been

in that kingdom, than the conftancy of their kings in the practice of

idolatry, their cruelty to the prophets, and their civil wars, producing

fuch {laughters as are reported in few other ftories. The kingdom
was in the fpace of about two hundred years poffefTed by nine feveral;

families, not one of them getting poffeffion, otherwife than by the

Qv_ {laughter-
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CHAP, n flaughter of his predeceffor, and the extinction of his race; and ended

in the bondage of the ten tribes, which continues to this day.

He that defires farther proofs of this point, may leek them in the

hiftories of Alexander of Macedon, and his fucceffors. He feems to

have been endowed with all the virtues, that nature improved by dii—

cipline did ever attain; fo that he is believed to be the man meant by
Ariftotle, who, on account of the excellency of his virtues,, was by nature

framed for a king ; and Plutarch afcribes his conquefts rather to thefe,

than to his fortune f. But even thefe virtues were overthrown by the

fucceffes that accompanied them. He burnt the moft magnificent palace

of the world,- in a frolick, to pleafe a mad drunken whore. Upon the

moft frivolous fuggeftions of eunuchs and rafcals, he killed the beft and

braveft of his friends. And his valour, which had no equal, not fubfift-

ing without his other virtues, perifhed when he became lewd, proud,

cruel, and fuperftitious ; £o that it may bs truly faid, he died a coward.

His fuceeflbrs did not differ from him. When they had killed his

mother, wife, and children, they exercifed their fury againft one another

;

and tearing the kingdom to pieces, the furvivors left the fword as an

inheritance to their families, who perifhed by it, or under the weight of

the Roman chains.

When the Romans had loft that liberty which had been the nurfe of

their virtue, and gained the empire in lieu of it, they attained to out-

author's applauded ftability. Julius being flain in the fenate, the firft

queftion was, whether it could be reftored, or not ? and that being

decided by the battle of Philippi, the conquerors fet themfelves to

deftroy all the eminent men in the city, as the beft means to eftablifh

the monarchy. Auguftus gained it by the death of Antonius, and the

corruption of the foldiers. And he dying naturally, or by the fraud of

his wife, the empire was transferred to her fon Tiberius ; under whom
the miferable people fuffered the worft effects of the moft impure luft,

and inhuman cruelty. He being fiified, the government went on with

much uniformity and ftability. Caligula, Claudius, Nero, Galba, Otho,

Vitellius, regularly and conftantly did all the mifchief they could, and

were not more like to each other in the villainies they committed, than

in the deaths they fuffered. Vefpafian's more gentle reign did no way
compenfate for the blood he fpilt to attain the empire. And the benefits

received from Titus's fhort-lived virtue were infinitely overbalanced by
the deteftable vices of his brother Domitian, who turned all things into

the old channel of cruelty, luft, rapine, and perfidioufnefs. His flaughter

gave a little breath to the gafping, perilhing world; and men might

f Plutarch fpeaks in the higheft terms of Alexander's virtues, and makes thefe enco-

miums upon his heroifm : Erpa.Tny/i<rtv tw> u.tto tx? rvjfcns xnrcpx,ovru]l "^P * T0 wn^ai,

fitf.riov, . . . 'Hti yxf TVXS1
"*aM tir&oXccu; virttKovcra. rnv yvo^nv ia-'/ypcv tTroni., scai to

Svjj.otiSts <%XP l TW" ?rp»)'f/-«TWi' em'^KpEfE tw <piAovEtKia!< ow/lnTM, cu povw 7rcAf/*ij<f, esAAo- Kat

Tja-af, xxt xxipxs xxrcifiisi^ofAaw, Plut. in vita Alex.

a be
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be virtuous under the government of Nerva, Trajan, Antoninus, Aurelius, s^gt..i«i>

and a few more ; though even in their time religion was always danger-

ous. But when the power fell into the hands of Commodus, Helioga-

balus, Caracalla, and others of that fort, nothing was fafe but obfcurity,.

or the utmoft excefles of lewdnefs and bafenefs. However, whilft the

will of the governor palfed for a law, and the power did uiually fall into--

the hands of fuch as were moft bold an I violent, the utmoft fecurity, that

any man could have for his perfon or eftate, depended upon his temper...

And princes themfeives, whether good or bad, had no longer leafes of

their lives, than the furious and corrupted foldiers would give them ; and
the empire of the world was changeable, according to the fuccefs of a battle.

Matters were not much mended when the emperors became chriftians..

Some favoured thofe who were called orthodox, and gave great revenues-,

to- corrupt the clergy. Others fupported Arianifm, and perfecuted the*

orthodox with as much afperity as- the pagans had done. Some revolted?,

and fhewed themfeives more fierce againft the profeffors of chriftianity,.

than they who had never had any knowledge of it. The world was torn in»

pieces amongft them ; and often fuffered as great miferies by their floth,.

ignorance, and cowardice, as by their fury and madnefs, till the empire

was totally duTolved and loft. That which, under the weaknefs and irre-

gularity of a popular government, had conquered all from the Euphrates-

to Britain, and deftroyed the kingdoms of Afia, Egypt, Macedon, Numi-
dia, and a multitude of others, was made a prey to unknown barbarous,

nations, and rent into as many pieces as it had been compofed of, when
it enjoyed the liability that accompanies divine and abfolute monarchy !

The like may be faid of all the kingdoms in the world : they may have-

their ebbings and flowings according to the virtues or vices of princes,

or their favourites ; but can never have any liability, becaufe there is, and
can be none in them. Or if any exception may be brought againft this

rule, it mull be of thofe monarchies only, which are mixed and regulated

by laws, where diets, parliaments, affemblies of eftates, or fenates, may
fupply the defects of a prince, reftrain him if he prove extravagant, and.

reject fuch as are found to be unworthy of their office ; which are as

odious to our author and his followers, as the moft popular governments,,

and can be of no advantage to his caufe.

There is another ground of perpetual fluctuation in abfolute monarchies,

or fuch as are grown fo ftrong, that they cannot be reftrained by law,,

though according to their inftitution they ought to be, diftincl from, but

in fome meafure relating to the inclinations of the monarch, that is, the-

impulfe of minifters, favourites, wives, or whores, who frequently go-
vern all things according to their own paffions or interefts. And though..

we cannot fay, who were the favourites of every one of the Aflyrian OE"

Egyptian kings, yet the examples before-mentioned of the different me—
thod followed in Egypt before and after the death of jofeph, and in Per-
ila whilft the idolatrous princes, and Haman or Daniel, Efther and-

Mordecai were in credit, with the violent changes happening thereupon, give-

Q^z us*
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chap. II us reafon to believe the like were in the times of other kings. And if we
examine the hiftories of later ages, and the lives of princes, that are more
exactly known, we fhall find, that kingdoms are more frequently fwayed

by thofe who have power with the prince, than by his own judgment : fo

that whoever has to deal with princes concerning foreign or domeflic

affairs, is obliged more to regard the humour of thofe perfons, than the

molt important interefts of a prince or people.

I might draw too much envy upon myfelf, if I mould take upon me to

cite all the examples of this kind that are found in modern hiftories, or

the memoirs that do more precifely fhew the temper of princes, and the

fecret fprings by which they were moved. But as thofe who have well

obferved the management of affairs in France during the reigns of Francis

the firfc, Henry the fecond, Francis the fecond, Charles the ninth, Henry
the third, Henfy the fourth, and Lewis the thirteenth, will confers, that

the interefts of the dukes of Montmorency and Guife, queen Catherine de

Medicis, the duke d'Efpernon, la Foffeufe, madam de Guiche, d'Eftrees,

d'Entragues*, the marfhal d'Ancre, the conftable de Luines, and the

cardinal de Richelieu, were more to be confidered by thofe who had any
private or public bufinefs to tranfact at court, than the opinions of thofe

princes, or the moft weighty concernments of the ftate ; fo it cannot be

denied, that other kingdoms where princes legally have, or wrongfully

uiurp the like power, are governed in the like manner ; or if it be, there

is hardly any prince's reign that will not furnifh abundant proof of what
I have afferted.

I agree with our author, that " good order and liability produce
" ftrength." If monarchy therefore excel in them, abfolute monarchies

fhould be of more ftrength than thofe that are limited, according to the

proportion of their riches, extent of territory, and number of people they

govern ; and thofe limited monarchies, in the like proportion, more
ftrong than popular governments or commonwealths. If this be fo, I

wonder how a few of thofe giddy Greeks, who, according to our author,
" had learning enough only to make them feditious," came to overthrow

thofe vaft armies of the Perfians, as often as they met with them ; and
feldom found any other difficulty than what did arife from their own
countrymen, who fometimes fided with the barbarians. Seditions are

often raifed by a little prating ; but when one man was to fight againft

fifty, or a hundred, as at the battles of Salamine, Platea, Marathon, and
others, then induftry, wifdom, fkill, and valour, were required ; and if

their learning had not made them to excel in thofe virtues, they muft have
been overwhelmed by the prodigious multitudes of their enemies. This
was fo well known to the Perfians, that when Cyrus the younger prepared

to invade his brother Artaxerxes, he brought together indeed a vaft army
of Afiatics ; but chiefly relied upon the counfel and valour of ten thoufand

Grecians, whom he had engaged to ferve him. Thefe giddy heads, ac-

companied with good hands, in the great battle near Babylon, found no

* See an account of thefe ladies, favourites of Henry the fourth, in Sully's Memoirs.

I redftance
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refiftance from Artaxerxes's army *. And when Cyras was killed by ac- sect-. 11

cident, in the purfuit of the victory they had gained, and their own offi-

cers treacheroufly murdered, they made good their retreat into Greece,

under the conduit of Xenophon, in defpight of above four hundred thou-

fand horfe and foot, who endeavoured to oppofe them. They were defti*-

tute of horfe, money, provifions, friends, and all other help, except

what their wifdom and valour furnifhed them ; and thereupon relying,

they palTed over the bellies of all the enemies that ventured to appear

againft them, in a march of a thoufand miles. Thefe things were per-

formed in the weaknefs of popular confufion. But Agefilaus not being

fenfible of fo great defects, accompanied only with fix and thirty Spar-

tans, and fuch other forces as he could raife_ upon his perfonal credit,

adventured, without authority or money, to undertake a -war againft the

great king Artaxerxes ; and having often beaten Pharnabazus and Tilfa-

phernes his lieutenants, was preparing to affault him in the heart of his

kingdom, when he was commanded by the Ephori to return for the de-

fence of his own country.

It may in like manner appear ftrange, that Alexander with the forces

of Greece, much diminifhed by the Phocean, Peloponnefian, Theban, and
other inteftine wars, could overthrow all the powers of the eaft, and con-

quer more provinces than any other army ever faw, if fo much order and
liability were to be found in ablblute monarchies, and if the liberty in

which the Grecians were educated did only fit them for feditions. And
it would feem no lefs aftonifhing, that Rome and Greece, whilft they

were free, fhould furnifh fuch numbers of men excelling in all moral
virtues, to the admiration of all fucceeding ages, and thereby become fo

powerful that no monarchs were able to refill them ; and that the fame
countries fince the lofs of their liberty, lhould have always been weak,
bafe, cowardly, and vicious, if the fame liberty had not been the mo-
ther and nurfe of their virtue, as well as the root of their power.

It cannot be faid, that Alexander was a monarch in our author's fenfe;

for the power of the Macedonian kings was fmall. Philip confeffed the

people were freemen, and his fon found them to be fo, when his fortune

had overthrown his virtue, and he fell to hate and fear that generofity

of fpirit which it creates. Pie made his conquefts by it, and loved it

as long as he deferved to be loved. Plis fuccefibrs had the fame fortune:

when their hearts came to be filled with barbaric pride, and to delight

only in rendering men Haves, they became weak and bafe, and were eafily

overthrown by the Romans, whofe virtue and fortune did alfo perifh with
their liberty. All the nations they had to deal with, had the fame fate.

They never conquered a free people without extreme difficulty. They
received many great defeats, and were often neceffitated to fight for their

lives againft the Latins, Sabines, Tulcans, Samnites, Carthaginians, Spa-

* 'Oi tj.iv yocp 'EM.wt; o<7ci> j»sao»t9 raj fiapSccfiss tvmuv, azi Ji«xm/t*j £?n to w>»£ir<*

irponhQov. Plut. in yita Artax.

niards |
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<CH ap.. II niards ; and in the height of their power found it a hard work to fubdue

a few poor Etolians : but the greateft kings were eafily overcome. When
Antiochus had infolently boafted that he would cover Greece and Italy

with the multitude of his troops, Quintius Flaminius ingenioufly com-
pared his army of Perfians, Chaldeans, Syrians, Mefopotamians, Cap-
padocians, Arabians, and other bafe Afiatic flaves, to a fupper fet before

him by a Grecian friend, which, feeming to be of feveral forts of venifon*

was all cut out of one hog, varioufly drefled *. And not long after, that

vaft multitude was as eafily Slaughtered as the hog had been. The greateft

danger of the war with Mithridates was to avoid his poifons and treache-

ries ; and to follow him through the defarts where he fled. When Lucullus,

with lefs than twenty thoufand men, had put Tigranes with two hundred

thoufand to flight, the Roman foldiers, who for a while had purfued the

ehace, flood ftill on a hidden, and fell into a loud laughter at themfelves for

ufing their arms againft fuch wretched cowardly flaves f. If this be not

enough to prove the falfhood of our author's propofition, I defire it may he
confidered, whether good order or ftability be wanting in Venice; whether
Tufcany be in a better condition to defend itfelf fince it fell under the-

power of the houfe of Medicis, or when it was full of free cities ; whe-
ther it were an eafy work to conquer Switzerland ; whether the Hollan-
ders are of greater ftrength fince the recovery of their liberty, or when
they groaned under the yoke of Spain; and laftly, whether the entire

eonqueft of Scotland and Ireland, the vidtor.es obtained againft the Hol-
landers when they were in the height of their power, and the reputation

to which England did rife in lefs than five years after 1648, be good
marks of the inftability, diforder, and weaknefs of free nations : and if

the contrary be true, nothing can be more abfurdly falfe than our author's

aflertion.,

SECTION XII

THE GLORY, VIRTUE,, AND POWER OF THE ROMAHS BEGAW
AND ENDED WITH THEIR LIBERTY..

Among many fine things propofed by our author, I fee none more to be-

admired, or that better declares the foundnefs of his judgment, than that

he is only pleafed with the beginning and end of the Roman empire
;

* Tlpo$ <Js T8? Abasias' run irupot. kvrxoys 7rp<trQiuv 7rA*)9oj t» t?i; fi/zviXiMK rpanaj. xaTaiAs-

yovruv, xasi y^x.TXfi^ovfji.H'UJv TroXXoc; TrpocnyopKnq, o Tito? itpri, fenrvovvTo? ctvrs Trocpa. tw ^Efo),,

Hai fjcejj.ipxifji.ii/s to 7rAn9o? tuv xpeuv*, xcti Sa.Vfj.a.tyvroS' ttoSek ovtu 7toi>ciA»)? a,yopu<; iVTropriasi/ ,

UTTllV TO!/ %£V<JV, Of V£i% 7T0.VTCI £fll>, T57 <rX£U#<T/a> StUtplpOl/TK X.O.I TOI? nSvCft.OI.triV. P1ut. in vit&.

T. Q^ Flamin.

f 'ErpcXuv f vi to»? iVopiitof? CTrojj,vr\ij.izcriv, «uts; Xiyei tsj Voift.ix.isi; «iirp£UV£o"9«» ««« x#«x»

yihav. 'tcuruv eir uvSpoiiroSx. toikvto ^s?i9s»t*5. ottAsj. Flut. in vita Lucul.

andl
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a-ad fays, that their time of liberty (between thofe two extremes) had sect* i%
nothing of good in it, but that it was of fhort continuance*

Whereas I dare aihrm, that all that was ever defirable, or worthy of praife

and imitation in Rome, proceeded from its liberty, grew up, and

perilhed with it : which I think will not be contradicted by any, but thofe ,

who prefer the moil fordid vices before the moft eminent virtues ; who
believe the people to have been more worthily employed by the Ta'rquins

in cleanfing jakes and common fewers, than in acquiring the dominion

of the heft part of mankind ; and account it better for a people to be

oppreffed with hard labour under a proud mafter in a fteril, unhealthy

ten-mile territory, than to command all the countries that lie between the

Euphrates and Britain. Such opinions will hardly find any better patrons

than Fii'mer and his difciples ; nor the matters of fact, as they are repre-

fented, be denied by any that know the hiftories of thofe times. Many
Romans may have had feeds of virtue in them, whilft in the infancy of
that city they lived under kings ; but they brought forth little fruits

Tarquin furnamed the Proud, being a Grecian by extraction, had per-

haps obferved, that the virtue of that nation had rendered them averfe

to the divine government he defired to fet up ; and having by his well-

natur'd Tullia poifoned his own brother her hufband, and his own wife

her filler, married her, killed her father, and fpared none that he thought

able to oppofe his defigns, to finifh the work, he butchered the fenate,

with fach as feemed moft eminent among the people, and like a moft

pious father endeavoured to render the city defolate. During that time

they, who would not be made inftruments of thofe villainies, were
obliged for their own fafety to conceal their virtues ; but, he being re-

moved, they fhined in their glory. Whilft he reigned, Brutus, Valerius,

Horatius, Herminius, Lartius, and Coriolanus, lay hid and unregarded
;

but when they came to fight for themfelves, and to employ their vaiouf

for the good of their country, they gave fuch teftimonies of bravery, as

have been admired by all fucceeding ages ; and fettled fuch a difcipline,

as produced others like to them, or more excellent than they, as long as

their liberty lafted. In two hundred and fixty y
rears, that they remained

under the government of kings, though all of them, the laft only ex-

cepted, were chofen by the fenate and people, and did as much to ad-

vance the public fervice as could reafonably be expected from them, their

dominion hardly extended fo far as from London to Hounflow. But in

little more than three hundred years after they recovered their liberty,

they had fubdued all the warlike nations of Italy, deftroyed vaft armies

of the Gauls, Cimbri, and Germans, overthrown the formidable power
of Carthage, conquered the Cifalpine and Tranfalpine Gauls, with all the

nations of Spain, notwithftanding the ferocity of the one, and the more
conftant valour of the other, and the prodigious multitudes of both

;

they had brought all Greece into fubjection, and, by the conqueft of

Macedon, the fpoils of the world to adorn their city; and found fo little

difficulty in all the wars, that happened between them and the greateft

kings
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CHAP.. II kings after the death of Alexander of Epirus, and Pyrrhus, that the

defeats ofSyphax, Perfeus, Antiochus, Prufias, Tigranes, Ptolemy, and

many others, did hardly deferve to be numbered among their

victories.

It were ridiculous to impute this to chance, or to think, that fortune,

which of all things is the moft variable, could for fo many ages continue

the fame courie, unlefs fupported by virtue ; or to ilippofe, that all thefe

monarchies, which are fo much extolled, could have been deflroyed by
that commonwealth, if it had wanted flrength, {lability, virtue, or good

order. The fecret counfcls of God are impenetrable; but the ways by
which he accompliihes his defigns are often evident. When he intends

to exalt a people, he fills both them and their leaders with the virtues

fuitable to the accomplishment of his end ; and takes away all wifdom
and virtue from thofe he refolves to deflroy. The pride of the Baby-

lonians and Aifyrians fell through the bafenefs of Sardanapalus ; and the

great city was taken while Belfhazzar lay drunk amongft his whores.

The empire was tranfported to the Perfians and Grecians by the valour

of Cyrus, Alexander, and the brave armies that followed them. Hiilo-

ries furnifh us with innumerable examples of this kind : but I think

none can be found of a cowardly, weak, effeminate, foolifh, ill-difci-

plined people, that have ever fubdued fuch as were eminent in flrength,

wifdom, valour, and good difcipline ; or that thefe qualities have been

found or fubfifled any where, unlefs they were cultivated and nourilhed

by a well-ordered government. If this therefore was found among the

Romans, and not in the kingdoms they overthrew, they had the order

and {lability which the monarchies had not ; and the flrength and virtue,

by which they obtained fuch fuccefs, was the product of them. But if

this virtue, and the glorious effects of it, did begin with liberty, it alfo

expired with the fame. The befl men that had not fallen, in battle were

gleaned up by the profcriptions, or circumvented for the mofl part by falfe

and frivolous accufations. Mankind is inclined to vice, and the way to

virtue is fo hard, that it wants encouragement; but when all honours,,

advantages, and preferments, are given to vice, and defpifed virtue finds-

no other reward- than hatred, perfecution, and death, there are few who
will follow it. Tacitus well defcribes the flate of the empire, when the

power was abfolutely fallen into the hands of one : " Italia novis cladi-

.

"• bus, vel pofl longam feculorum feriem repetitis, afflicta ; urbs incendiis

*•' vaflata, confumptis antiquiffimis delubris, ipfo capitolio civium mani-
" bus incenfo

;
pollutae caerimoniae ; magna adulteria

;
plenum exiliis

"• mare ; infecti caedibus fcopuli ; atrocius in urbe faevitum ; nobilitas,

" opes, omifli geftique honores pro crimine, et ob virtute.s certiflimum

** exitiumf." His, following words fhew, that the rewards of thefe abo-.

minations were not lefs odious than the things themfelves : the higheft

dignities were bellowed upon the " dektores," who were a kind of

•t Tacit, Hift. 1. i, §. 2

rogues
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rogues like to our Irifh witneffes, or thofe that by a new coined word we sE-CT. 12

call " trepanners." This is not a picture drawn by a vulgar hand, but

by one of the bell painters in the world-; and being a model that fo

much pleafes our author, it is good to fee what it produced. The firit

fruit was fuch an entire degeneracy from all good, that Rome may be

iuftly faid never to have produced a brave man fince the firft age of her

flavery. Germanicus and Corbulo were born " expirante libertate;" and

the recompence they received did fo little encourage others to follow their

example, that none have been found in any degree like to them. Thofe

of the moll noble families applied themfelves to ileep, lazinefs, and lux-

ury, that they might not be fufpected to be better than their mailers.

Thrafea, Soranus, and Helvidius, were worthy men, who refolved to

perfill in their integrity, though they mould die for it : but that was the only

thing that made them eminent ; for they were of unknown families, not

Romans by birth, nor ever employed in war. And thofe emperors who did

arrive to any degree of virtue were Spaniards, Gauls, Africans, Thracians,

and of all nations, except Romans. The patrician and plebeian families,

which for many ages had filled the world with great commanders, and
fuch as excelled in all virtues, being thus extinguifhed or corrupted, the

common people fell into the lowell degree of bafenefs :
" plebs fordida, et

circo ac theatris fueta*." That people, which in magnanimity furpaflfed

all that have been known in the world, who never found any enterprize

above their fpirit to undertake, and power to accomplifh, with their

liberty loll all their vigour and virtue. They, who by their votes had dif-

pofed of kingdoms and provinces, fell to defire nothing but to live and
fee plays "f\ Whether their emperors were good or bad, they ufually

rejoiced at their death, in hopes of getting a little money or victuals

from the fuccelfor. Though the empire was by thefe means grown
weak and bloodlefs, yet it could not fall on a fudden : fo vail a body
could not die in a moment. All the neighbouring nations had been fo

much broken by their power, that none was able to take advantage of

their weaknefs ; and life was preferved by the ftrength of hungry barba-

rians, allured by the greatnefs of the pay they received to defend thofe,

who had no power left to defend themfelves. This precarious and acci-

dental help could not be durable. They, who for a while had been con-

tented with their wages, foon began to think it fit for them ra-ther to

light for themfelves, than for their weak mailers ; and thereupon fell to

let up emperors depending on themfelves, or to feize upon the naked
provinces, where they found no other difficulty than to contend with
ether ftrangers, who might have the like defign upon the fame. Thus
did the armies of the eail and well fet up emperors at their pleafure.

And though the Goths, Vandals, Huns, Sueves, Alans, and others, had

* Tacit, Hill. 1. 1, § 4
t Duas tantum res anxius op tat,

P«nem et Cucenfes. Juv. Sat. IQ}
v. So

R cruel
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CHAP, ii cruel wars among themfelves, yet they feared and fuffered little or nothing

from the Romans. This ftate of things was fo loon obferved, that in

the beginning of Tiberius's reign, they who endeavoured to excite the

Gauls to take arms ufed no other arguments, than fuch as were drawn
from the extreme weaknefs of the Romans *. It was evident, that after

the battles of Philippi and Actium, the flrength of the R.oman armies

confifted of ftrangers ; and even the victories that went under their name
were gained by thofe nations, which in the time of their liberty they had

fubdued. They had nothing left but riches gathered out of their vail

dominions ; and they learned by their ruin, that an empire acquired by-

virtue could not long be fupported by money. They, who by their valour

had arrived at fuch a height of glorv, power, greatnefs, and happinefs,

as was never equalled, and who in all appearance had nothing to fear

from any foreign power, could never have fallen, unlefs their virtue an&
difcipline had decayed,, and the corruption of their manners had excited,

them to turn their victorious fwords into their own bowels. Whilft they

were in that flourilhing condition, they thought they had nothing more
to defire than continuance. But if our author's judgment is to be fol-

lowed, there was nothing of good in it, except the fhortnefs of its con-

tinuance ; they were beholden to thofe who wrought the change ; they-

were the better for the battles of Pharfalia, Philippi, Munda, and Acfium ;

the deftruction of two thirds of the people, with the flaughter of all

the moft eminent men among them, was for their advantage ; the pro-

fcriptions were wholfome remedies ; Tacitus did not understand the ftate

of his own country, when he feems to be afhamed to write the hiftory ot it,,

and fays, " nobis in arcto et inglorius labor ;" when inftead of fuch glorious

things as had been atchieved by the Romans, whilft either the fenate,.

or the common people prevailed, he had nothing left to relate, but " faeva

" jufla, continuas accufationes, fallaces amicitias, perniciem inno-
" centium f ;" they enjoyed nothing that was good from the expulfion of

the Tarquins, to the re-eftablifhment of divine abfolute monarchy in the

perfons of thofe pious fathers of the people, Tiberius, Caligula, Claudius,

Nero, Galba, Otho, Vitellius, and the like ; there was no virtue in the

funii, Horatii, Cornelii, Quintii, Decii, Manlii ; but the generous and

tender-hearted princes before-mentioned Were perfect examples of it

;

while annual magistrates governed, there was no ftability ; Sejanus,.

Macro, and Tigellinus, introduced good order ; virtue was not efteemed

by the antient fenate and people ; Meflalina, Agrippina, Poppaea, Nar-
cilfus, Pallas, Vinius, and Laco, knew how to put a juft value upon it

;

the irregularities of popular affemblies, and want of prudence in die

fenate, were repaired by the temperate proceedings of the German,

* Egregium refumendae libertati tempus, fi Ipfi florentes, quam inops Italia, quam
lmbellis urbana plebes, nihil validum in exercitibus, riifi quod- externum, cogitarent..

Tacit. Ann. 1. 3, § 40

t Ibid. I..4, § 32, 33

t Pannonian,
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Pannonian, and eaftern armies, or (.he modeft difcretion of the pretorian. sect. 13

bands ; the city was delivered by them from the burden of governing

the world, and for its own good frequently plundered, fired, and, at lad,

with the reft of defolated Italy, and the nobleft provinces of Europe,

Afia, and Africa, brought under the yoke of the molt barbarous and cruel

nations. By the fame light we may fee, that they who endeavoured to .

perpetuate the mifery of liberty to Rome, or loft their lives in the defence

of it, were the worft, or the moft foolifh of men ; and that they were

the beft who did overthrow it. This rectifies all our errors. And if

the higheft praifes are due to him who did the work, the next are well

deferved by thole who perifhed in attempting it. And if the Ions of

Brutus, with their companions the Vitellii and Aquilii, Appius Claudius

the decemvir, thofe that would have betrayed the city to Porfenna, Spu-

rius Moelius, Spurius Caffius, Manlius Capitolinus, Saturninus, Catiline,

Cethegus, Lentulus, had been as fortunate as Julius Caefar, they might

as well have deferved an apotheolis. But if all this be falfe, abfurd,

beftial, and abominable, the principles that neceflarily lead us to fuch con-

clufions are fo alio : which is enough to fhew, that the ftrength, virtue-,

glory, wealth, power, and happinefs of R.ome, proceeding from liberty*

did rife, grow, and periih with it.

SECTION XIII

THERE IS NO DISORDER OR PREJUDICE IN CHANGING THE
NAME OR NUMBER OF MAGISTRATES, WHILE THE ROOT AND

PRINCIPLE OF THEIR POWER CONTINUES ENTIRE-.

In the next place, our author would perfuade us, that the Romans were

inconftant becaufe of their changes from annual confuls to military tribunes*

decemviri, and dictators; and gives the name of fedition to the complaints

made againft ufury, or the contefts concerning marriages and magiftracy.

But I affirm,

1

.

That no change of magiftracy, as to the name, number, or form,

teftifies irregularity, or brings any manner of prejudice, as long as it is

done by thole who have a right of doing it, and he or they who are

created continue within the power of the law to accomplifh the end of

their inftitution ; many forms being in themfelves equally good may
beufedas well one as another, according to times, and other circumftances,

2. It is a rare thing for a city at the firft to be rightly conftituted : men
can hardly at once forefee all that may happen hVmany ages, and the

changes that accompany them ought to be provided for. Rome in its

foundation was fubj eel: to thefe defects; and the inconveniencies arifing

from them were by degrees difcovered and remedied. They did not think

of regulating ufurv^ till they faw the mifchiefs proceeding from the cruelty

R 2 °-
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chap^II of ufurers; or fetting limits to the proportion of land that one man might

enjoy, till the avarice of a few had fo far fucceeded, that their riches

were grown formidable, and many by the poverty to which they were
reduced became ufelefs to the city. It was not time to make a law, that

the plebeians mightm arry with the patricians, till the diftinction had raifed

the patricians to fuch pride, as to look upon themfelves to have fomething

of divine, and the others to be " inaufpicati," or " profane f," and
brought the city into danger by that divifion ; nor to make the plebeians

capable of being elected to the chief magiftracies, till they had men able

to perform the duties of them. But thefe things being obferved, reme-
dies were feafonably applied without any bloodfhed or mifchief, though

not without noife and wrangling.

3. All human conftitutions are fubject to corruption, and muft perifb,

unlefs they are timely renewed, and reduced to their firft principles : this was
chiefly done by means ofthofe tumults which our author ignorantly blames;

The whole people, bywhom the magistracy had been at firft. created, executed

their power in thofe things which comprehend fovereignty in the higheft

degree, and brought every one to acknowlege it : there was nothing that

they could not do, who firft conferred the fupreme honours upon the patri-r

cians, and then made the plebeians equalto them. Yet their modefty was not

iefs than their power or courage. And therefore, when by the law they

might have made a plebeian conful, they did not choofe one in forty years ;

and when they did make ufe of their right in advancing men of their own
order, they were fo prudent, that they cannot be faid to have been miftaken

in their elections three times, while their votes were free. "Whereas, of all

the emperors that came in by ufurpation, pretence of blood from thofe who
Had ufurped, or that were fet up by the foldiers, or a few electors, hardly

three can be named who deferved that honour, and moft of them were fuch

as feemed to be born for plagues to mankind.

4. He manifefts his fraud or ignorance in attributing the legiflative

power fometimes to the fenate, and fometimes to the people ; for the fenate

never had it. The ftile of " fenatus cenfuk, populus juflit," was never

altered ; but the right of advifing continuing in the fenate, that of enact-

ing ever continued in the people.

5. An occafibn of commending abfolute power, in order to the efta-

blifhment of hereditary monarchy, is abfurdly drawn from their cuftom,

of creating a dictator in time of danger ; for no man was ever created,

But fuch as feemed able to bear fo great a burden, which in hereditary

governments is wholly left to chance. Though his power was great, it

did arife from the law ; and being confined, to fix months, it was almoft'

impoflible for any man to abufe it, or to corrupt fo many of thofe who
had enjoyed the fame honour, or might afpire.to it, as to bring them for

his pleafure to betray their country. And as no man was. ever chofen who

f Penes quos Cunt aufpicia, more majorum ? nempe penes patres : nam plebeius

quidem magiftratus nullus aufpicato creatur, Claud, CrafiV orat. Liv. 1. 6, c. 41

2 had
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had not given great teftimonies of his virtues, fo no one did ever forfeit s-ECT. ?%
the good opinion conceived of him. Virtue was then honoured, and
thought fo neceffafily to comprehend a fincere love and fidelity to the

commonwealth, that without it the moft eminent qualities were reputed

vile and odious; and the memory of former fervices could no way expiate

the guilt of confpiring againft it. This feeming feverity was in truth the

greater!: clemency. For though our author has the impudence to fay, that

during the Roman liberty the beft men thrived worft, and the worft beft,

he cannot allege one example of any eminent Roman put to death, ex-
cept Manlius Capitolinus, from the expulfion of the Tarquins to the time

of the Gracchi, and the civil wars not long after enfuing; and ofvery few
who were banifhed. By thefe means crimes were prevented; and the

temptations to evil being removed, treachery was deftroyed in the root;

and fuch as might be naturally ambitious were made to fee there was no- -

other way to honour and power, than by acting virtuoufly.

But left this fhould not be fufEcient to reftrain afpiring men, what power
foever was granted to any magiftrate, the fovereignty ftill remained in

.

the people, and all, without exception, were fubject to them. This
may ieem ftrange to thofe who think the dictators were abfolute, became
they are faid to have been " fine provocatione *;" but that is to be only
underftood in relation to other magiftrates, and not to the people, as is

clearly proved in the cafe of Q^Fabius, whom Papirius the dictator would
have put to death. " Tribunos plebis appello," fays the father of Fabius

Maximus, " et provoco ad populum ; eumque tibi fugienti exercitus tui,

" fugienti fenatus judicium, judicem fero, qui certe unus plus quam tua
" dictatura poteft polletque ; videro, ceflurufne provocationi lis, cui rex
" Romanus Tullus Hoftilius ceflit f " Though the people did rather

intercede for Fabius than command his deliverance, that modefty did

evidently proceed from an opinion that Papirius was in the right. And
though they defired to fave Fabius, who feems to have been one of the

greateft and beft men that ever the city produced, they would not ener-

vate that military difcipline, to which they owed, not only their great-

nefs, but their fubfiftence :. efpecially when their fovereign authority was
acknowledged by all, and the dictator himfelf had fubmitted. This right

of appeals to the people was the foundation of the Roman common-
wealth, laid in the days of Romulus, fubmitted to by Hoftilius in the

cafe ofHoratius :£, and never violated, till the laws and the liberty,,which
they fupported, were overthrown by the power of the fword. This is

eonfirmed by the fpeech of Metellus the tribune, who, in the. time of the
fecond Carthaginian war, cauflefly difliking the proceedings of Q*_
Fabius Maximus then dictator, in a public aflembly of the people, faid,
*' Si antiquus animus plebi Romanae eflet, audacter fe laturum fuiffe da
" abrogando Q;_ Fabii imperio ; nunc modicam rogationem promulga-
" turum, de aequando magiftri equitum et, dictatoris jure§:" which

* Liv. 1. 2, c. iS, 29. Sine provocatione di&atura. Ibid, 1. 3, c. 20
t Ibid. 1. 8, c. 33 J Ibid, 1, I, c. 26 § Ibid, I. 22, c. 25

was,
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chap, ii was done. And that aclion which had no precedent fhcws, that the

people needed none, and that their power, being eminently ahove that of

all magiftrates, was obliged to no other rule than that of their own will.

Though I do therefore grant, that a power like to the dictatorial!, li-

mited in time, circumlcribed by law, and kept perpetually under the

fupreme authority of the people, may, by virtuous and well-dilciplined

nations, upon fome occafione, be prudently granted to a virtuous man,
it can have no relation to our author's monarch, whofe power is in him-
felf, fubje£t to no law, perpetually exercifed by himfelf, and for his

own lake, whether he have any of the abilities required for the due
performance of fo great a work, or be entirely deftitute of them :

nothing being more unrealbnable than to deduce confequences from
cafes, which in fubftance and circumftances are altogether unlike. But
on the contrary, thefe examples, mewing that the Romans, even in

the time of fuch magiftrates as feemed to be moft abfolute, did retain

and exereife the fovereign power, do moft evidently prove, that the

government was ever the fame, remaining in the people, who with-
out prejudice might give the adminiftration to one or more men, as

beft pleafed themfelves : and the fuccefs fhews, that they did it prudently.

SECTION XIV

KO SEDITION WAS HURTFUL TO ROME, TILL THROUGH THEIR
PROSPERITY SOME iMEN GAINED A POWER ABOVE THE LAWS.

Little pains is required to confute our author, who imputes much blood

ihed to the popular government of Rome ; for he cannot prove, that one

man was unjuftly put to death, or (lain, in any fedition before Publius

Gracchus. The foundations of the commonwealth were then fo ihaken, that

the laws could not be executed ; and whatever did then fall out ought

to be attributed to the monarchy for which the great men began to

contend. While they had no other wars than with neighbouring na-

tions, they had a ftri£t eye upon their commanders, and could preferve

•difcipline among the foldiers. But when, by the excellence of their

valour and conduct, the greateft powers of the world were fubdued, and,

for the better carrying on of foreign wars, armies were fuffered to

continue in the fame hands longer than the law did diretl, foldiery

came to be accounted a trade, and thofe, who had the worft defigns

;againft the commonwealth, began to favour all manner of licentioufnefs

and rapine, that they might gain the favour of the legions, who by
thefe means became unruly and feditious. It was hard, if not impol-

fible, to preferve a civil equality, when the fpoils of the greateft king-

doms were brought to adorn the houfes of private men; and they, who
iiad the greateft cities and nations their dependents and clients, were

apt
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apt to fcorn the power of the law. This was a moft dangerous difeafe, sect.. 14
like thofe to which human bodies are fubject, when they are arrived

to that which phyficians call the athletic habit, proceeding from the high-

eft perfection of health, activity, and ftrength, that the beft conftitution

by diet and exercife can attain. Whoever falls into them fhews, that

he had attained that perfection ; and he, who blames that which brings a

ftate into the like condition, condemns that which is moft perfect among:

men. While the Romans were in the way to this, no fedition did them,

any hurt : they were compofed without blood ; and thofe that feemed to

be the moft dangerous produced the beft laws. But when they were arrived

to that condition, no order could do them good ; the fatal period fet to

human things was come ; they could go no higher :

Summifque negatum
« Stare diu." *

And all that our author blames is not to be imputed to their conftitution,.

but their departing from it. All men were ever fubject to error; and it

may be faid, that the miftaken people, in the fpace of about three hundred

years, did unjuftly fine or baniih five or fix men. • But thofe miftakes were

i'o frankly acknowledged, and carefully repaired by honours bellowed

upon the injured perfons, as appears by the examples of Furius Camillusv
Livius Salinator, Aemilius Paulus, and others, that they deferve more
praife than if they had not failed.

If for the above-mentioned time feditions were harmlefs. or profitable,

they were alfo abfolutely exempted from civil wars. Thofe of Apulia

and Greece were revolts of conquered nations, and can no way fall under

that name : but it is moft abfurdly applied to the fervile and gladiatorian

wars ; for the gladiators were Haves alfo, and civil wars can be made
only by thofe %vho are members of the civil fociety, which Haves are

not. Thofe that made the " bellum fociale," were freemen, but not

citizens ; and the war they made could not be called civil. The Romans
had three ways of dealing with conquered nations.

1. Some were received into the body of the city, " civitate donati:"

as the Latins by Romulus ; the Albans by Hoftilius ; the Privernates,

when their embaffador declared, that no peace could be durable unlefs

it were ju* and eafy ; and the fenate faid, " fe viri et liberi vocem audi-

" viffe, talefque dignos eife qui Romani fiant f;'* and the like favour

was fhewn to many others.

2. By making leagues with them, as Livy fays, " populum Roma—
" num devictas bello gentes malle fide ac focietate junctas habere,

" quam trifti fubjeetas fervitio £ :" of which fort were the Samnites,

who, not liking their condition, joined with Hannibal ; and afterwards,,

under the conduct of the brave Telefinus, with other nations that lived

* Luc. Phar. 1. i,..v. 70 f Liv. 1. 8, c- 2X. J. Ibid. 1. 26, c. 49
under.
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CHAP. II under the condition of " focii," made an unprofperous attempt to deli-

ver themfelves *.

3. Others, who were fubdued after many rebellions, were " in provin-

ciam redacti
: " as the Capuans, when their city was taken by Appius

Claudius, and Q^ Fulvius Flaccus f.

We often hear of wars made by thofe of the two latter forts ; but of

none that can be called civil, till the times of Marius, Sylla, and Cati-

line. And as they are to be efteemed the lafl ftrugglings of expiring

liberty, when the laws, by which it had fubfifted, were enervated, fo thofe

that happened between Caefar and Pompey, Octavius and Antonius,

with the profcriptions, triumvirate, and all the mifchiefs that accom-

panied them, are to be imputed wholly to the monarchy for which

they contended, as well as thofe between Nero, Galba, Otho, Vitellius,

and Vefpafian, that hardly ever ceafed till the empire was abolifhed :

for the name of commonwealth continued to the end; and I know not

why Tiberius or Nero might not ufe it as well as Sylla or Marius.

Yet if our author be refolved to impute to popular government all

that paffed before Caefar made himfelf perpetual dictator, he will find

no more than is feen in all places. We have known few fmall ftates,

and no great one free from revolts of fubjecls or allies ; and the greatefl

empire of the eaft was overthrown by the rebellion of the Mammelucs
their Haves. If there is any difference to be obferved between what
happened at Rome, it is chiefly, that, whilft there was any fhadow of

liberty, the flaves, gladiators, fubjedts or allies, were always beaten and

fuppreffed. Whereas, in the time of the emperors, the revolt of a pro-

vince was fufficient to give a new mafter to the beft part of mankind;

and he, having no more power than was required for a prefent mifchief,

was for the mofl part, in a fhort time, deftroyed by another. But to

pleafe our author, I will acknowlege a fecond defect, even that " wanton-

nefs" to which he afcribes all their diforders ; though I muft withal defire

him to confider from whence wantonnefs proceeds. If the people of

Turky or France did rebel, I fhould think they were driven to it by
miiery, beggary, or defpair ; and could lay wantonnefs only to the

charge of thofe who enjoy much profperity. Nations, that are oppreffed

and made miferable, may fall into rage, but can never grow wanton.

In the time of the Roman emperors, the pretorian cohorts, or the

armies that had the liberty of ravaging the richeft provinces, might be

proud of their ftrength, or grow wanton through the abundance of their

enjoyments. The Janizaries in latter ages may, for the fame reafons,

have fallen into the like exceffes : but fuch as have loft their liberty

are in no danger of them. When all the nobility of Rome was deftroyed,

and thofe, who excelled in reputation or virtue, were fallen in the wars,

or by the profcriptions ; when two thirds of the people were flain, the

* Flor. 1. 3, c.18
•j- Ager omnis, et te&a publica populi Romani fa&a. Liv. 1. 26, c. 16

beft
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belt cities and colonies burnt, tbe provinces exhaufted, and the fmall sect. 15
remains left in them oppreffed with a moil miferable fiavery, they may
have revolted, and fometimes did, as the Britons, Batavians, and others

mentioned in the Roman hiftory : but they were driven to thofe revolts

by fury and neceffity, arifing from the miferies and indignities they fuf-

fered under an infupportable tyranny ; and wantonnefs had no part in

them. The people of Rome, when they were a little freed from the

terror of the foldiers, did fometimes for the fame reafons confpire againft

the emperors ; and when they could do no more, expreffed their hatred

by breaking their ftatues. But after the battles of Pharfalia, Philippi,

and the profcriptions, they never committed any folly through wan-
tonnefs. In the like manner Naples and Sicily have revolted within

thefe few years ; and fome, who are well acquainted with the ftate of

thofe kingdoms, think them ready again to do the like : but if it Ihould

fo happen, no man of underflanding would impute it to wantonnefs.

The preffures under which they groan, have cured them of all fuch

difeafes ; and the Romans after the lofs of their liberty could never fall

into them. They may have grown wanton when their authority was
reverenced, their virtue admired, their power irrefiftible, and the riches

of the world were flowing in upon them, as it were, to corrupt their

manners, by enticing them to pleafure. But when all that was loft,

and they found their perfons expofed to all manner of violence from
the bafeft of men, their riches exhaufted by tributes and rapine, whilft

the treafures of the empire were not fufficient to fupply the luxury of

their mafters, the mifery they fuffered, and the fhame of fuffering it,

with the contemptible weaknefs to which they were reduced, did too

ftrongly admoniih them, that the vices of wantonnefs belonged only to

thofe who enjoyed a condition far different from theirs; and the memory
of what they had loft fharpened the fenfe of what they felt. This

is the ftate of things which pleafes our author ; and, by praifing that

government, which deprived thofe who were under it of all that is

moft defirable in the world, and introduced all that ought to be detefted,

he fufficiently fhews, that he delights only in that which is moft abomina-
ble, and would introduce his admired abfolute monarchy, only as an inftru-

ment of bringing vice, mifery, devaluation, and infamy, upon mankind.

SECTION XV

THE EMPIRE OF ROME PERPETUALLY DECAYED, WHEN IT. FELL
INTO THE HANDS OF ONE MAN.

In purfuance of his defign our author, with as much judgment -as truth,

denies that Rome became miftrefs of the world under the populargovern-
ment. " It is. not fo," fays he, " for Rome began her empire^ under

S "kings,
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cm p. II " kings, and did perfect it under emperors: it did only increafe under
u that popularity. Her greateft exaltation was under Trajan, and her
" longeft peace under Auguftus." For the illustration of which, I defire

thefe few things may be confidered.

i. That the firft monarchy of Rome was not abfolute. The kings

were made by the people without regard to any man's title, or other rea-

fon than the common good, choofing him that feemed moft likely to

procure it ; fetting up at the fame time a fenate, confiding of a hun-
dred of the moft eminent men among them ; and, after the reception

of the Sabines into the city, adding as many more to them, and
committing the principal part of the government to their care, retaining

the power of making thole laws, to which the kings who reigned by
their command were fubjecl:, and referving to themfelves the judgment
of all great matters upon appeal. If any of their kings deferved to

be called a monarch, according to Filmer's definition, it was the laft

Tarquin ; for he alone of all their kings reigned not " juffu populi,"

but came in by treachery and murder. If he had continued, he had
cured the people of all vices proceeding from wantonnefs. But his farfheft

conqueft was of the fmall town of Gabii, ten miles diftant from Rome,
which he effected by the fraud of his deteftable fon f ; and that, being

then the utmoft limit of the Roman empire, muft deferve to be called the

world, or the empire of it was not gained by their kings.

2. The extent of conquefts is not the only, nor the chief thing that

ought to be confidered in them ; regard is to be had to the means by
which they are made, and the valour or force that was employed by the

enemy. In thefe refpe£ts not only the overthrow of Carthage, and the

conquefts of Spain, but the victories gained againft the Sabines, Latins,

Tufcans, Samnites, and other valiant nations of Italy, who moft obfti-

nately defended their liberty, when the Romans had no forces but their

own, fhew more virtue, and deferve incomparably more praife, than the

defeats of any nations whatever, when they were increafed in number,

riches, reputation, and power, and had many other warlike people inftructed

m their difcipline, and fighting under their enfigns. But I deny, that

the Romans did ever make any confiderable acquifition after the lofs

of their liberty. They had already fubdued all Italy, Greece, Macedon,
the iflands of the Mediterranean Sea, Thracia, Illyrium, Afia the lefs,

Pontus, Armenia, Syria, Egypt, Africa, Gaul, and Spain. The forces

of Germany were broken ; a bridge laid over the Rhine, and all the

countries on this fide fubdued. This was all that was ever gained by
the valour of their own forces, and that could bring either honour or

profit. But I know of no conqueft made after that time, unlefs the

name of conqueft be given to Caligula's expedition, when he faid he

had fubdued the fea, in making an ufelefs bridge from Puteoli to-

t Liv. 1. i, c. 54.

Baiae;
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Eaiae*; or when he entered Rome in triumph, for having gathered fhells " SECT, 15

on the fea-fhore *f . Trajan's expedition into the eaft was rather a journey

than a war. He rambled over the provinces, that Auguftus had aban-

doned as not worth keeping, and others that had nothing to defend

them, but ill-armed and unwarlike barbarians. Upon the whole matter,

hefeems to have been led only by curiofity; and the vanity of look^

ing upon them as conquefts appears in their being relinquifhed as

foon as gained. Britain was eafily taken from a naked and unfkilful,

- though a brave people ; hardly kept, and ihamefully loft. But fuppofmg
the emperors had made greater wars than the commonwealth, van-

quished nations of more valour and Ikill than their Italian neighbours,

the Grecians, or Carthaginians, fubdued and flaughtered thofe that in

numbers and ferocity had exceeded the Cimbri, Gauls, and Teutons,

encountred captains more formidable than Pyrrhus and Hannibal, it

might indeed increafe the glory of him that mould have done it, but

could add nothing of honour or advantage to the Roman name*
The nobility was extirpated long before, the people corrupted and
enflaved, Italy lay defolate, fo that a Roman was hardly to be found in

a Roman army, which was generally compofed of fuch, as fighting

for themfelves or their commander, never thought of any thing lefs

than the intereft of Rome. And as it is impoftible that what is fo

neglected and betrayed fhould be durable, that empire, which was
acquired by the valour and conduct of the braveft and beft difciplined

people of the world, decayed and perifhed in the hands of thofe

abfolute monarchs, who ought to have preferved it.

3. Peace is defireable by ftates that are conftituted for it, who, con-
tenting themfelves with their own territories, have no defires of enlarg-

ing them : or perhaps it might fimply deferve praife, if mankind were
fo framed, that a people intending hurt to none could preferve themfelves.

But the world being fo far of another temper, that no nation can be
fafe without valour and ftrength, thofe governments only deferve to

be commended, which by difcipline and exercife increafe both, and
the Roman above all, that excelled in both. Peace therefore may be
good in its feafon, and was fo in Numa's reign. Yet two or three

fuch kings would have encouraged fome active neighbours to put an
end to that afpiring city, before its territory had extended beyond
Fidenae. But the difcipline, that beft agreed with the temper and deligns
of a warlike people, being renewed by his brave fucctlTors, the dangers
were put on their enemies ; and all of them, the laft only excepted,

* Suet, in vita Calig. § 19. Dion Caff. 1. 59
t Qiiafi perpetraturus bellum, direfta acie in litore oceani, ac baliftis machinifque

difpofitis, nemine gnaro ac opinante quidnam coepturus effet, repente ut conchas leg'rent,
galeafque et finus replerent, imperavit, " fpolia oceani," vocans, « capitolio palatioque

debita." Et in indicium viftoriae altiflimam turfem excitavit. Ibid. § A.6. Dion
Caff. 1. 59. Aur. Via, de Caligula.

S 2 perfifting
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chap. II perfifting in the fame way, did reaibnably well perform their duty..

When they were removed, and the affairs of the city depended no-

longer upon the temper or capacity of one man, the ends for which the

city was conftituted were vigouroufly purfued, and fuch magiftrates

annually cholen, as would not long continue in an univerfal peace, till

they had gotten the empire to which they afpired, or were by ill for-

tune brought to fuch a weaknefs, as to be no longer able to make war.

Both of thefe happened in the fo much magnified reign of Auguftus.

He found the empire fo great, that all additions might rationally be

rejected, as ufelefs or prejudicial ; and Italy fo exhaufted, that wars
could only be carried on by the ftrength of ftrangers. It was time

to lie ftill, when they had no power to act ; and they might do it fafely,

while the reputation gained by former victories preferved them from
foreign invafions. When Craffus, Pompey, and Caefar, who had tora

the commonwealth into three monarchies, were killed, and the flower

of the Roman nobility and people deftroyed with them, or by them ;

when Cato's virtue had proved too weak to fupport a falling ftate,.

and Brutus with Caffius had perifhed in their noble attempt to reftorg

their liberty ; when the bell part of the fenate had been expofed for a

prey to the vulturs and wolves of Theflaly, and one hundred and
thirty of thofe who deferved the hatred of tyrants, and had efcaped the

fury of -war, had been deftroyed by the profcriptions ; when neither

captains nor foldiers remained in the defolate city ; when the tyrant

abhorred and feared all thofe who had either reputation or virtue, and.

by the moft fubtile arts endeavoured fo to corrupt or break the fpirit9

of the remaining people, that they might not think of their former

greatnefs, or the ways of recovering it, we ought not to wonder, that

they ceafed from war. But fuch a peace is no more to be commended,,

than that which men have in the grave ; as in the epitaph of the

marquis Trivulcio feen at Milan :
" Qui nunquam quievit, quiefcit.

" Tace *." This peace is in every wildernefs. The Turks have efta-

blifhed it in the empty provinces of Afia and Greece^ Where there are

no men* or if thofe men have no courage, there can be no war. Our
anceftors the Britons obferved, that the peace, which in that age the

Romans eftablifhed in the provinces, confifted in the moft wretched,

* The whole of this epitaph, which is on the tomb of Trivulcio, in the church of

S. Nazaro, at Milan, is as follows :

IOHANNES IACOBUS MAGNUS TRIVULTIUS, ANTONII FILIUS,

QUI NUNQUAM QUIEVIT, QUIESCIT. TACE.

Thefe lines allude to the bravery, and activity of Trivulcio. But to one, unacquainted'

with his character, they may feem to have an air of ridicule, and to intimate, that he-

was a man of, a reftlefs and troublefome difpofition. Something of this nature might

poflibly be intended by the writer. Trivulcio was a Milanefe, was banifhed from his

country, was taken into the fervice of the king of France, and by him made governor

of Milan. It is probable, therefore, that his activity was troublefome to thofe, who
fead been concerned in his expulfion. See Wright's Travels, p. 466

flavery
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flavery and folitude :
" miferrimam fervitutem pacem vocant." And in sect.. 1,5:

another place, " folitudinem faciunt, pacem appellant *." This is the

peace the Spaniards fettled in their dominions of the Weft-Indies, by

the deftruction of forty millions of fouls f. The countries were very

quiet, when wild beafts only were left to fight in them, or a few
miferable wretches, who had neither ftrength nor courage to refift their

violence. This was the peace the Romans enjoyed under Auguftus : a

few of thofe who made themfelves fubfervient to his pleafure, and mini-

fters of the public calamities, were put into a flourifhing condition

;

but the reft pined, withered, and never recovered. If yet our author

will have us to think the liberty and people of Rome obliged to.

Auguftus, who procured fuch a peace for them, he ought to remember,.

that, befides what they fuffered in fettling it, they paid dear for it

even in the future. For Italy was thereby - fo weakened, as never to

recover any ftrength or virtue to defend itfelf ; but, depending abfo-

lutely upon barbarous nations, or armies compofed of them, was-.

ravaged and torn in pieces by every invader.

4. That peace only is to be valued, which is accompanied with juftice j'

and thofe governments only deferve praife, who put the power into the

hands of the beft men. This was wholly wanting during the reigns

of Auguftus. and his fucceflbrs. The worft of men gained the fovereignty

by alliance, fraud, or violence, and advanced fuch' as moft refembled.

themfelves. Auguftus was worfe in the beginning than in the latter

part of his reign. But his bloody and impure fucceftor grew every

day more wicked as long as he lived. Whilft he fat upon the rocks.

at Caprae ~\. with his Chaldeans, he meditated nothing but luft or

mifchief, and had Sejanus and Macro always ready to execute his

deteftable defigns. Caligula could find none equal to himfelf in all

manner of villainies, but favoured thofe moft, who were likeft to

himfelf. Claudius's ftupidity, drunkennefs, and fubjedtion to the fury

of two impudent ftrumpets. and manumifed Haves, proved as hurtful to

the empire, as the favage fury of his predeceffor.. Though Nero was
a monfter, that the world could not bear : yet the raging foldiers killed

Galba, and gave the empire to Otho, for no other reafon, than that

he had been the companion of his debaucheries, and of all men was
thought moft to refemble him. With them all evils, came in like a

flood. And their fucceflbrs finding none fo bad as themfelves, but

the favourites, whores, and flaves, that governed, them, would fufFer

no virtue to grow up ; and filled the city with a bafe, lewd, and mifer-

* Miferam fervitutem. falso pacem vocarent. Tacit. Hift. 1. 4, § 17. — Romani ubi.

folitudinem faciunt, pacem appellant. Id. in vita Agric. § 20
The former of thefe paffages is in the addrefs of Claudius Civilis to the Gauls;.

the latter is in the fpeech of Galgacus, to the Caledonians,.

t Bart, de las Cafas Deftr. de las Indias. See Purch. Pilg. part 4. b'. 8. The Spanifru

friar has certainly exceeded the truth ; and Sidney has exaggerated his account of thefe horri-

ble barbarities.

% An ifland on the coaft of Naples, where Tiberius, during the ten laft years of
bis reign, kept his infamous court. Suet., in vita Tiber. §-40,

able.-
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chap. II able rabble, that cared for nothing beyond ftages-plays and bread. Such

a people could not be feditious ; but Rome had been defolate, if they

had not thus filled it. And though this temper and condition of a

people may pleafe our author, yet it was an incurable wound to the

ftate, and in conlequence to the belt part of the world.

When the city had been burnt by the Gauls, it was foon reftored.

The defeats of Ticinum, Trebia, Thrafymene, and Cannae, were repaired

with equal or greater victories. The war of the allies ended in their

overthrow. The fury of the gladiators was extinguished with their

blood. The commonwealth loft battles, but was never conquered in

any war ; and in the end triumphed over all that had contended with

them. Whilft liberty continued, it was the nurfe of virtue ; and all the

loffes fufrered in foreign or civil wars were eafily recovered. But when
liberty was loft, valour and virtue were torn up by the .roots, and the

Roman power proceeding from them perifhed.

I have not dwelt fo long upon this point to expofe the folly of
our author, but to fhew, that the above-mentioned evils did proceed

from a permanent caufe, which will always produce the like effects :

and hiftories teftify that it has done the fame in all places. Carthage

was rebuilt, after it had been deftroyed by Scipio, and continued to be

a rich city for almoft a thoufand years ; but produced no fuch men
as Amilcar, Afdrubal, and Hannibal. Cleomenes and Euclidas were
the laft that deierved to be called Spartans f. Athens never had an
eminent man, after it felt the weight of the Macedonian yoke. And
Philopoemen was the laft of the Achaians. Though the commonwealths
of Italy in latter ages, having too much applied themfelves to the acqui-

fition of money, wanted that greatnefs of fpirit, which had reigned

in their anceftors, yet they have not been without valour and virtue.

That of Pila was famous for power at fea, till the Genoefe overthrew

it. Florence had a brave nobility, and a ftout people. Arezzo,

Piftoia, Cortona, Sienna, and other fmall towns of Tufcany, were not

without ftrength, though for the moft part unhappily exercifed in the

factions of Gibelines and Guelphs, Neri and Bianchi, which divided all

Italy. ^ But fince the introduction of Filmer's divine abfolute monarchy,
all power, virtue, reputation, and ftrength, are utterly perifhed from
among them, and no man dares to oppofe the public mifchiefs. They
ufually decide private quarrels by auaffination or poifon ; and in other

refpects they enjoy the happinefs of that peace, which is always found
within empty walls, and defolated countries. And if this be according

to the laws of God and nature, it cannot be denied, that weaknefs, bafe-

nefs, cowardice, deftruction, and defolation, are fo likewife. Thefe are

the bleffings our well-natured author would confer upon us : but if they

were to be efteemed fo, I cannot tell why thofe that felt them com-

f Cleomenes affbeiated his brother Euclidas with him. in the kingdom of Sparta, about

the year A, C. 226 '

% SeeHeyl. Cofm. p. 131. Sigon. Hill. Ital. I. 11, etc.

plained
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plained fo much of them. Tacitus, reciting what paffed in his time, sect. 15.

and fomewhat before, for want of a chriftian fpirit, in the bitternefs of
his foul, fays, " nee unquam atrocioribus populi Romani cladibus, magif-
" que juftis judiciis probatum eft, non effe curae deis fecuritatem noftram,
" effe ultionem *." Some thought that no punifhments could be juftly

deferved by a people that had fo much favoured virtue ; others, that even
the gods they adored envied their felicity and glory ; but all confeffed

they were fallen, from the higheft pitch of human happinefs, into the

loweft degree of infamy and mifery. And our author being the firft that

ever found they had gained by the change, we are to attribute the dif-

covery of fo great a fecret to the excellency of his wifdom. If, fufpending

my judgment in this point, till it be proved by better authority than

his word, I in the mean time follow the opinion of thofe who think

flavery does naturally produce meannefs of fpirit, with its worft effect, flat-

tery, which Tacitus calls " foedum fervitutis crimen f," I mull believe,

tha>: the impudence of carrying it to fuch a height, as to commend
nothing in the moft glorious liberty, that made the moft virtuous

people in the world, but the fhortnefs of its continuance, and to pre-

fer the tyranny of the bafeft of men, or worft of monfters, is peculiar

to Filmer ; and that their wickednefs, which had never been equalled,

is furpaffed by him, who recommends, as the ordinance of God, the

principles that certainly produce them.

But, fays our author, " though Rome for a while was miraculoufly
" upheld in glory by a greater prudence than her own, yet in a fliort

" time, after manifold alterations, fhe was ruined by her own hands."*

But it is abfurd to fay, that the overthrow of a government, which had
nothing of good in it, can be a ruin ; or that the glory in which it

continued had nothing of good in it ; and moft of all, that it could be

ruined by no hands but its own, if that glory had not been gained,

and immediately or inftrumentally fupported by fuch virtue and ftrength,.

as is worthy to be preferred before all other temporal happinefs, and
does ever produce it. This fhews that liars ought to have good memories..

But paffing over fuch foolifh contradictions, I defire to know, how
-that " prudence, greater than her own" (which, till I am better

informed, I rnuft think to be infeparably united to juftice and goodnefs)

came miraculoufly to fupport a government, which was not only evil

in itfelf, as contrary to the laws of God and nature, but fo perpetually

bent againft that monarchy, which he fays is according to them, as to.

hate all monarchs, defpife all that would live under them, deftroy as

many of them as came within its reach, and make a law, by which
any man was authorized to kill him, who fhould endeavour to fet up
this divine power in its place |. Moreover, no human prudence pre—

* Tacit. Hift. 1. 1, § 3 t Ibid. 1. 1, § 1

J Al/£U Xpi(T£W? KTllVilV TOV (inXO[J.SV0V rVptXWSW . ... ft Tif £7Tt%;tp0iri rvpavviiY, ToXtov fJ.tV-

aXovri tjjv Stxnv tTnTiOrxriv, <5e TloTrkiKoXag xui irpo t'/i? xpiasag tzviXiw JiJWs. Plut. in vita:

Popl. et compar.. Solonis et Poplicolae. Dionyf. Hal. 1. 5, c. 1.9

1 ferved
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chap. II ferved the Roman glory but their own : the others directly fet themfelves

to oppofe it, and the moft eminent fell under it. We know of no pru-

dence iurpamng the human, unlefs it be the divine : but the divine pru-

dence die! never miraculoufly exert itfelf, except to bear witnefs to the

truth, and to give authority to thofe that announced it. If therefore the

glory of this popular government was miraculoufly fupported by a more
than human prudence, it was good in itfelf; the miracles done in favour

of it did teftify it, and all that our author fays againft it is falfe and

abominable.

If I lay afide the word " miraculous," as put in by chance, it will be

hard to know how God, who in the ufual courfe of his providence guides

all things by fiich a gentle and undifcerned power, that they feem to go

-on of themfelves, mould give fuch virtue to this popular government, and

the magiftrates bred up under it, that the greateft monarchs of the earth

were as duff before them, unlefs there had been an excellency in their

difcipline, far furpaffing that of their enemies ; or how that can be called

ill in its principle, and laid to comprehend no good, which God did fo

glorioufly fupport, and no man was ever able to refift. This cannot be

better anfwered than by our author's citation, " fuis et ipfa Roma viribus

" ruit*." That city, which had overthrown the greateft powers of

the world, muff, in all appearance, have lafted for ever, if their virtue

and difcipline had not decayed, or their forces been turned againft them-
felves. Ifour author therefore fay true, the greateft good that ever befel

the Romans, was the decay of their virtue and difcipline ; and the turn-

ing of their own arms againft themfelves was not their ruin, but their

prefervation.

When they had brought the warlike nations of Italy into fubjection,

or affbeiation ; often repreffed the fury of the Gauls, Cimbri, and Teu-
tons ; overthrown the wealth, power, and wit of Carthage, fupported by
the fkill, induftry, and valour of Hannibal, and his brave relations ;

almoft extirpated the valiant Spaniards, who would no other way be fub-

dued ; defeated Philip, Perfeus, Antiochus, Gentius, Syphax, and Ju-
gurtha ; ftruck an awe into Ptolemy ; avoided the fnares and poifons of
Mithridates ; followed him in his flights, revenged his treacheries, and
carried their victorious arms beyond his conquered kingdoms to the banks
of the Tigris ; when neither the revolt of their Italian affociates, nor the re-

bellion of their flaves led by Spartacus (who in fkill feems to have been
equal to Hannibal, and above him in courage) could put a ftop to their

victories ; when Greece had been reduced to yield to a virtue, rather than

a power, greater than its own, we may well fay that government was
fupported by a more than human prudence, which led them through
virtue to a height of glory, power, and happinefs, that till that day had
been unknown to the world, and could never have been ruined, if by the

decay of that virtue they had not turned their victorious arms againft them-

* Hor. Epod. 1 6, v. 2

felves.
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felves. That city was a giant that could die by no other hand than his sect. 15
own : like Hercules poifoned and driven into madnefs, after he had de-

ftroyed thieves, monfters, and tyrants, and found nothing on the earth

able to refifthim. The wifeft of men in antient times, looking upon this

as a point of more than human perfection, thought or feigned to think,

that he was defcended from the gods, and at his death received into their

number ; though perhaps Filmer would prefer a weak, bafe, and effemi-

nate Have before him. The matter will not be much different, if we
adhere to the fore-mentioned fimilitude of the athletic habit ; for the

danger proceeds only from the perfection of it, and he who diflikes it

muft commend that weaknefs and vice which may perifh, but can never
be changed into any thing worfe than itfelf, as thofe that lie upon the

ground can never fall. However, this fall of the Romans, which our
author, fpeaking truth againft his will, calls their ruin, was into that

which he recommends as the ordinance of God : which is as much as to

fay, that they were ruined, when they fell from their own unnatural in-

ventions, to follow the law of God, and of nature; that luxury alio,

through which they fell, was the product of their felicity ; and that the

nations, that had been fubdued by them, had no other way of avenging
their defeats, than by alluring their mafters to their own vices. This was
the fource of their civil wars. When that proud city found no more
refiftance, it grew wanton *. Honeft poverty became uneafy, when
honours were given to ill-gotten riches. This was fo monarchical, that

a people infected with fuch a cuflom muft needs fall by it. They, who
by vice had exhaufted their fortunes, could repair them only by bring-
ing their country under a government, that would give impunity to

rapine. And fuch as had not virtues to deferve advancement from the

fenate and people would always endeavour to fet up a man, that would
beftow the honours due to virtue upon thofe, who would be moft ab-
jectly fubfervient to his will and interefts. When mens minds are filled

with this fury, they facrifice the common good to the advancement of
their private concernments. This was the temper of Catiline :

" luxuria
" principi onerofa, inopia vix privato tolerandaf;" and this put him
upon that defperate extremity to fay, " incendium meum ruina. exftin-
c guam J." Others in the fame manner being filled with the fame rage,

he could not want companions in his moft villainous defigns. It is not
long fince a perfon of the higheft quality, and no lefs famous for learn-

ing and wit, having obferved the ftate of England, as it ftood not many
years ago, and that to which it has been reduced fince the year fixty, as

is thought very much by the advice and example of France, faid, that

they were now taking a moft cruel vengeance upon us for all the over-
throws received from our anceftors, by introducing their moft damnable

-Saevior armis
Luxuria incubuit, vi&umque ulcifcitur oibem. Juv. Sat. 6, v. 291

f Thefe words are applied by Tacitus to Otho, Hilt. 1. 1, 5, 21

% Sail. Bell. Catil. § 32

maxims,
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chap. II maxims, and teaching us the worft of their vices. It is not for me to

determine whether this judgment was rightly made or not ; for I intend

not to fpeak of our affairs. But all hiftorians agreeing, that the change
of the Roman government was wrought by fuch means as I have men-
tioned, and our author acknowledging that change to have been their ruin,

as in truth it was, I may juftly conclude, that the overthrow of that go-
vernment could not have been a ruin to them, unlefs it had been goodj
and that the power which did nun it, and was fet up in the room of it,

cannot have been according to the laws of God or nature ; for they confer
only that which is good, and deftroy nothing that is fo; but mull have
been moil contrary to that good which was overthrown by it.

SECTION XVI

THE BEST GOVERNMENTS OF THE WORLD HAVE BEEN COMPOSED
OF MONARCHY, ARISTOCRACY, AND DEMOCRACY.

Our author's cavils concerning I know not what vulgar opinions^ that

democracies were introduced to curb tyranny, deferve no anfwer ; for our
queftion is, whether one form of government be prefcribed to us by God
and nature, or we are left according to our own underftanding, to confti-

tute fuch as feem beft to ourfelves. As for democracy, he may fay what
he pleafes of it ; and I believe it can fuit only with the convenience

of a fmall town, accompanied with fuch circumftances as are feldom

found. But this no way obliges men to run into the other extreme, inas-

much as the variety of forms between mere democracy and abfolute mo-
narchy is almoft infinite. And if I fhould undertake to fay, there never

was a good government in the world, that did not confift of the three

fimple fpecies of monarchy, ariftocracy, and democracy, I think I might
make it good. This at the leaft is certain, that the government of the

Hebrews, inftituted by God, had a judge, the great fanhedrim, and ge-
neral alfemblies of the people. Sparta had two kings, a fenate of twenty-

eight chofen men, and the like alfemblies. All the Dorian cities had a
chief magiftrate, a fenate, and occafional affemblies. The cities of Ionia,

Athens, and others, had an Archon, the Areopagitae, &c. and all judg-
ments concerning matters of the greateft importance, as well as the elec-

tion of magiftrates, were referred to the people. Rome in the begin-

ning had a king and a fenate, while the election of kings, and judgments
upon appeals,, remained in the people ; afterwards confuls reprefenting

kings, and vefted with equal power, a more numerous fenate, and more
frequent meetings of the people. Venice has at this day a duke, the

fenate of the pregadi, and the great aflembly of the nobility, which is

the whole city, the reft of the inhabitants being only " incolae," not
" cives j" and thofe of the other cities or countries are their fubje£ts, and

do
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do not participate of the government.. Genoa is -governed in like man- SECT, 16 ^
ner ; Luca not unlike to them. Germany is at this day governed by an
emperor, the princes or great lords in their ieveral precinfts ; the cities by
their own magiftrates, and by general diets, in which the whole power
of the nation refides, and where the emperor, princes, nobility, and cities,

have their places in perfon, or by their deputies. All the northern na-
tions, which, upon the diffolution of the Roman empire, poffeffed the be ft

provinces that had compofed it, were under that form which is ufually

called the Gothic polity. They had king, lords, commons, diets, aflem-

blies of eftates, cortes *, and parliaments, in which the fovereign powers
of thofe nations did refide, and by which they were exercifed. The like

was pradtifed in Hungary, Bohemia, Sweden, Denmark, Poland. And
if things are changed in fome of thofe places within thefe few years, they

muft give better proofs of having gained by the change, than are yet

feen in the world, before I think myfelf obliged to change my opinion.

Some nations, not liking the name of king, have given fuch a power
as kings enjoyed in other places to one or more magiftrates, either limited

to a certain time, or left to be perpetual, as beft pleafed themfelves

:

others, approving the name, made the dignity purely elective. Some
have in their elections principally regarded one family as long as it lafted

:

others confidered nothing but the fitnefs of the perfon, and referved to

themfelves a liberty of taking where they pleafed. Some have permitted

the crown to be hereditary, as to its ordinary courfe ; but reftrained the

power, and inftituted officers to infpect the proceedings of kings, and to

take care, that the laws were not violated. Of this fort were the Ephori

of Sparta, the maires du palais, and afterwards the conftable of France,

thejufticiarj in Arragon, the reichs-hofmeifter in Denmark"}", the high-ftew-

ard in England ; and in all places fuch affemblies as are before-mention-

ed under feveral names, who had the power of the whole nation. Some
have continued long, and it may be always in the fame form : others

have changed it. Some being incenfed againft their kings, as the Ro-
mans exafperated by the villainies of Tarquin, and the Tufcans by the

cruelties of Mezentius, abolifhed the name of king. Others, as Athens,

Sicyon, Argos, Corinth, Thebes, and the Latins, did not ftay for fuch

extremities, but fet up other governments when they thought it beft for

themfelves ; and by this conduct prevented the evils that ufually fall upon
nations, when their kings degenerate into tyrants, and a nation is

brought to enter into a war by which all may be loft, and nothing can be

gained which was not their own before. The Romans took not this fainUT

* See an account of the antient Spanifh Cortes in Geddes's Tracts, Vol. i

J See Heyl. Cofm. p. 288

t Count Uhlefeld was reichs-hofmeifter, or lordhigh fteward of the kingdem of Denmark,
about the middle of the laft century. In the year 1651, he was difplaced for treafonable

practices, and Joachim Gerftorf, another nobleman and fenator, appointed in his roc m. He
continued in this important office till the memorable revolution, which happened in Den-
mark in the year 1660 ; when the kingdom was changed from an eftate, little differing ficm
an ariftocracy, to an abfolute monarchy, and the office of reichs-hofmeifter ceafed of courfe.

T 2. tary
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chap. II tary courfe ; the mifchief was grown up before they perceived, or fet

themfelves agamft it. And when the effects of pride, avarice, cru-

elty, and luft, were grown to fuch a height, that they could no longer be

endured, they could not free themfelves without a war. And whereas

upon ether oceafions their victories had brought them increafe of ftrength,

territory, "and glo'ry, the only reward of their virtue in this was, to be

delivered from a plague they had unadvifedly fuffered to grow up among
them. I confefs this was moft of all to be efteemed : for if they had been

overthrown, their condition under Tarquin would have been more intole-

rable, than if they had fallen under the power of Pyrrhus or Hannibal

;

and all their following profperity was the fruit of their recovered liberty.

But it had been much better to have reformed the ftate after the death of

one of their good kings, than to be brought to fight for their lives againffc

that abominable tyrant. Our author, in purfuance of his averfion to all

that is good, difapproves this ; and, wanting reafons to juftify his dillike,

according to the cuftom of impoftors and cheats, has recourfe to the ugly

terms of a " back-door, fedition, and faction:" as if it were not as juft

for a people to lay afide their kings, when they receive nothing but evil,

and can rationally hope for no benefit by them, as for others to fet them
up in expectation of good from them. But if the truth be examined,

nothing will be found more orderly than the changes of government, or

of the p'erfons and races of thofe that governed, which have been made
by many nations. When Pharamond's grandfon feemed not to deferve

the crown he had worn, the French gave it to Meroveus, who more re-

fembled him in virtue. In procefs of time when this race alfo degenera-

ted, they were rejected, and Pepin advanced to the throne ; and the moft

remote in blood of his defcendents having often been preferred before the

neareft, and baftards before the legitimate iffue, they were at laft all laid

afide ; and the crown remains to this day in the family of Hugh Capet,

on whom it was beftowed upon the rejection of Charles of Lorrain. In
like manner the Caftilians took Don Sancho furnamed the Brave, fecond

ion to Alphonfo the Wife, before Alphonfo el Defheredado, fon- of the

elder brother Ferdinand* The ftates of Arragon preferred Martin, bro-

ther to John the firft, before Mary his daughter married to the count de
Foix, though females were not excluded from the fucceffion : and the

houfe of Auftria now enjoys that crown from Joan daughter to Ferdinand.

In that and many other kingdoms, baftards have been advanced before

their legitimate brothers. Henry count of Tranftamara, baftard to Al-
phonfo the eleventh king of Caftik, received the crown, as a reward of

the good fervice he had done to his country againft his brother Peter the

Cruel, without any regard had to the houfe of La Cerda defcended from.'

Alphonfo el Defheredado, which to this day never enjoyed any greater

honour than that of duke de Medina Ceii. Not long after, the Portu-

guefe, conceiving a diilike of their king Ferdinand, and his daughter

married to John king of Caftile, rejected her and her uncle by the father's

fide, and gave the crown to John a knight of Calatrava, , and baftard to

an uncle of Ferdinand their king. About the beginning of this age the

o
2 Swedes
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Swedes depofed their king Sigifmund, for being a papift, and made Charles SECT. 16

his uncle king. Divers examples of the like nature in England have been

already mentioned. All thefe tranfportations of crowns were ads per-

formed by affemblies of the three eftates in the feveral kingdoms ; and
thefe crowns are to this day enjoyed under titles derived from fuch as were

thus brought in by the depofition or rejection of thofe, who according to

defcent of blood had better titles than the prefent poffeffors. The acts-

therefore were lawful and good, or they can have no title at all ; and they

who made them had ajuft power fo to do.

If our author can draw any advantage from the refemblance of regality

that he finds in the Roman confuls, and Athenian Archons, I mail with-

out envy leave him the enjoyment of it ; but I am much miftaken, if that

do not prove my affertion, that thofe governments " were compofed of

the three fimple fpecies." For if the monarchical part was in them, it

cannot be denied that the ariftocratical was in the fenate or Areopagitae,

and the democratical in the people. But he ought to have remembered,

that if there was fomething of monarchical in thofe governments, when
they are faid to have been popular, there was fomething of ariftocratical

and democratical in thofe that were called regal ; which juftifies my pro-

pofition on both fides, and fhews, that the denomination was taken from

the part that prevailed. And if this were not fo, the governments of
France, Spain, and Germany, might be called democracies, and thofe of

Rome and Athens monarchies, becaufe the people have a part in the one, ;

and an image of monarchy was preferved in the other.

If our author will not allow the cafes to be altogether equal, I think he
will find no other difference, than that the confuls and Archons were

regularly made by the votes of the confenting people, and orderly refigned

their power, when the time was expired for which it was given..

Whereas Tarquin, Dionyfius, Agathocles, Nabis, Phalaris, Caefar, and

almoft all his fucceffors, whom he takes for complete monarch s, came in

by violence, fraud, and corruption, by the help of the worft men, by

the flaughter of the beft, and moft commonly, when the method was

once eftablifhed, by that of their predeceffors, who, if our author fay

true, were fathers of their country. This was the root and foundation

of the only government that deferves praife. This is that which ftamped

the divine character upon Agathocles, Dionyfius, and Caefar, and that-

had beftowed the fame upon Manlius, Marias, or Catiline, if they had

gained the monarchies they affeAed. But I fappofe that fuch as God has-

bleffed with better judgment, and a due regard to juftice and truth, will'

fey, that all thofe, who have attained to fuch greatnefs, as deftroys all'

manner of good in the places where they have fet up themfelves by the

moft deteftable villainies, came in by a " back-door ;"' and that fuclv

magiftrates, as were orderly chofen by a willing people, were the true

fhepherds, who came in by the gate of the fheepfold, and might juftly

fee called the minifters of God, fo long as they performed their duty it&

providing for the good of the nations committed to their charge.
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CHAR, II

SECTION XVII

GOOD GOVERNMENTS ADMIT OF CHANGES IN THE SUPERSTRUC-

TURES, WHILE THE FOUNDATIONS REMAIN UNCHANGEABLE.

If I go a ftep farther, and confefs the Romans made fome changes in the

outwarJ form of their government, I may fafely fay they did well in it,

and profpered by it. After the expulfion of the kings, the power was

chiefly in the nobility, who had been leaders of the people ; but it was

necefl'ary to humble them, when they began to prefume too much upon

the advantages of their birth. And the city could never have been great,

unlefs the plebeians, who were the body of it, and the main ftrength of

their armies, had been admitted to a participation of honours. This

could not be done at the firft. They who had been fo vilely oppreffed by

Tarquin, and haraffed with making or cleaning finks, were not then fit

for magiftracies, or the command of armies. But they could not juftly

be excluded from them, when they had men who in courage and conduct

were equal to the beft of the patricians- And it had been abfurd for any

man to think it a difparagement to him to marry the daughter of one,

whom he had obeyed as dictator or conful, and perhaps followed in his

triumph. Rome, that was conftituted for war, and fought its grandeur

by that means, could never have arrived to any confiderable height, if

the people had not been exercifed in arms, and their fpirits raifed to de-

light in conquefts, and willing to expofe themfelves to the greater!

fatigues and dangers to accomplifh them. Such men as thefe were not

to be ufed like flaves, or oppreffed by the unmerciful hand of ufurers.

They, who by their fweat and blood were to defend and enlarge the ter-

ritories of the ftate, were to be convinced they fought for themfelves ;

and they had reafon to demand a magiftracy of their own, veiled with a

power that none might offend, to maintain their rights, and to protect

their families, while they were abroad in the armies. Thefe were the

tribunes of the people, made, as they called it, " facrofancti," or invio-

lable f ; and the creation of them was the moft confiderable change that

happened till the time of Marius, who brought all into diforder. The
creation or abolition of military tribunes, with confular power, ought

to be accounted as nothing ; for it imported little whether that authority

was exercifed by two, or by five. That of the decemviri was as little to

be regarded ; they were intended only for one year ; and though new ones

were created for another, on pretence that the laws they were to frame

could not be brought to perfection in fo fhort a time, yet they were foon

thrown down from the power they ufurped, and endeavoured to retain

contrary to law. The creation of dictators was no novelty, they were

made occasionally from the beginning, and never otherwife than occafion-

t Liv. L 2, c. 33. 1. 3, 55

ally,
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ally, till Julius Caefar fubverted all order, and, invading that fupreme sect. 17
magiftracy by force, ufurped the right which belonged to all *. This
indeed was a mortal change even in root and principle. All other magif-
trates had been created by the people for the public good, and always
were within the power of thofe that had created them. But Caefar com-
ing in by force, fought only the fatisfaction of his own raging ambition,

or that of the foldiers, whom he had corrupted to deftroy their country*.

And his fucceffors governing for themfelves, by the help of the like villains,,

perpetually expofed the empire to be ravaged by them. But whatever-

opinion any man may have of the other changes, I dare affirm, there are

few or no monarchies (whofe hiftories are fo well known to us as that of
Rome) which have not fuffered changes incomparably greater, and more-

mifchievous, than thofe of Rome, whilft it was free. The Macedonian
monarchy fell into pieces immediately after the death of Alexander. It is

thought he perifhed by poifon. His wives, children, and mother, were
deftroyed by his own captains. The beft of thofe who had efcaped his-

fury, fell by the fword of each other. When the famous Argyrafpides
might have expected fome reward of their labours, and a little reft in old

age, they were malicioufly fent into the eaft by Antigonus to perifh by
hunger and mifery, after he had corrupted them to betray Eumenes. No
better fate attended the reft ; all was in confufion ; every one followed

whom he pleafed ; and all of them feemed to be filled with fuch a rage,

that they never ceafed from mutual {laughters till they were confumed

;

and their kingdoms continued in perpetual wars againft each other, till

they all fell under the Roman power. The fortune of Rome was the

fame after it became a monarchy : treachery, murder, and fury, reigned
in every part ; there was no law but force ; he that could corrupt an-

army, thought he had a fufficient title to the empire. By thefe means
there were frequently three or four, and at one time thirty feveral preten-

ders, who called themfelves emperors : of which number he only reigned

that had the happinefs to deftroy all his competitors ; and he himfelf

continued no longer, than till another durft attempt the deftruclion of
him and his pofterity. In this ftate they remained, till the wafted and
bloodlefs provinces were poffefled by a multitude of barbarous nations..

The kingdoms eftablifhed by them enjoyed as little peace or juftice. That
©f France was frequently divided into as many parts as the kings of Me-
roveus or Pepin's race had children, under the names of the kingdoms of
Paris, Orleans, Soiffons, Aries, Burgundy, Auftrafia, and others. Thefe
were perpetually vexed by the unnatural fury of brothers or neareft rela-

tions, while the miferable nobility and people were obliged to fight upon,
their foolifh quarrels, till all fell under the power of the ftrongeft. This
mifchief was in fome meafure cured by a law made in the time of Hugh
Capet, that the kingdom fhould no more be divided. But the appanages,..

: Tacitus fays of Auguftus, munia fcnatus, magifeatuum, legum in fe traxit. Ann..
I 1, § 2

as
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chap. II as they call them, granted to the king's brothers, with the feveral duke-

doms and earldoms erected to pleafe them, and other great lords, produ-

ced frequently almoft as bad effects. This is teftified by the defperate and

mortal tactions, that went under the names of Burgundy and Orleans,

Armagnac and Orleans, Montmorency and Guife. Thefe were followed

by thoie of the league, and the wars of the Hugonots. They were no
Jboner finilhed by the taking of Rochelle, but new ones began by the

intrigues of the duke of Orleans, brother to Lewis the thirteenth, and

his mother ; and purfued with that animofity by them, that they put

themfelves under the protection of Spain. To which may be added, that

the houfes of Conde, Soiffons, Montmorency, Guile, Vendome, Angou-
leme, Bouillon, Rohan, Longueville, Rochfoucault, Efpernon, and I

think I may fay every one that is of great eminency in that kingdom,

with the cities of Paris, Bourdeaux, and many others, in the fpace of

thefe laft fifty years, have fided with the perpetual enemies of their own
country.

Again, other great alterations have happened within the fame king-

dom : the races of kings four times wholly changed ; five kings depofed

in lefs than 150 years after the death of Charles the Great ; the offices of

maire du palais, and conftable, erected and laid afide ; the great duke-

doms and earldoms, little inferior to fovereign principalities, eflablifhed

and fuppreffed ; the decilion of all caufes, and the execution of the laws,

placed ablblutely in the hands of the nobility, their deputies, fenefchals,

or vice-fenefchals, and taken from them again
;

parliaments fet up to

receive appeals from the other courts, and to judge fovereignly in all

cafes, exprefly to curb them ; the power of thefe parliaments, after they

had crufhed the nobility, brought fo low, that within the laft twenty years

ihey are made to regifter, and give the power of laws, to edicts, of

which the titles only are read to them ; and the general affemblies of
eftates, that from the time of Pepin had the power of the nation in their

hands, are now brought to nothing, and almoft forgotten.

Though I mention thefe things, it is not with a defign of blaming

them, for fome of them deferve it not. It ought to be confidered, that

the wifdom of man is imperfect, and unable to forefee the effects that

may proceed from an infinite variety of accidents, which according to

emergencies, neceffarily require new conftitutions, to prevent or cure the

mifchiefs arifing from them, or to advance a good that at the firft was
not thought of. And as the nobleft work in which the wit of man can

be exercifed, were (if it could be done) to conftitute a government that

ihould laft for ever, the next to that is to fuit laws to prefent exigences,

and io much as is in the power of man to forefee. He that would relolve

to perfift obftinately in the way he firft entered upon, or to blame thofe

who go out of that, in which their fathers had walked, when they find

it neceffary, does, as far as in him lies, render the worft of errors perpe-

tual. Changes therefore are unavoidable ; and the wit of man can go no
farther than to inftitute fuch as in relation to the forces, manners,

nature
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nature, religion, or interefts of a people, and their neighbours, are fuitable SECT. 17
and adequate to what is feen, or apprehended to be feen. He, who would

' oblige all nations at all times to take the fame courfe, would prove as

foolifh as a phyfician who fhould apply the fame medicine to all diftem-

pers, or an architect that would build the fame kind of houfe for all per-

sons, without confidering their eftates, dignities, the number of their

children or fervants, the time or climate in which they live, and other

circumftances : or, which is, if poffible, more fottilh, a general who
mould obftinately refolve always to make war in the fame way, and to

draw up his army in the fame form, without examining the nature, num-
ber, and ftrength of his own and his enemies forces, or the advantages

and difadvantages of the ground. But as there may be fome univerfal

rules in phyfic, architecture, and military difcipline, from which men
ought never to depart, fo there are fome in politics alfo which ought

always to be obferved : and wife legiflators, adhering to them only, will

be ready to change all others, as occafion may require, in order to the pub-

lie good. This we may learn from Mofes, who laying the foundation

of the law given to the Ifraelites in that juftice, charity, and truth, which
having its root in God is fubject to no change, left them the liberty of

having judges or no judges, kings or no kings, or to give the fovereign

power to high-priefts or captains, as beft pleafed themfelves ; and the mif-

chiefs they afterwards fuffered proceeded not limply from changing, but

changing for the worfe. The like judgment may be made of the altera*-

tions- that have happened in other places. They who aim at the public

good, and wifely inftitute means proportionable and adequate to the attain-

ment of it, deferve praife ; and thofe only are to be difliked, who either

foolifhly or malicioufly fet up a corrupt private intereft in one or a few
men. Whoever therefore would judge of the Roman changes, may fee,

that in expelling the Tarquins, creating confuls, abating the violence of

ufurers, admitting plebeians to marry with the patricians, rendering them
capable of magiftracies, deducing colonies, dividing lands gained from
their enemies, erecting tribunes to defend the rights of the commons,
appointing the decemviri to regulate the law, and abrogating their power
when they abufed it, creating dictators and military tribunes with a con-

fular power, as occafions required, they acted in the face of the fun for

the good of the public ; and fuch acts having always produced effects

fuitable to the rectitude of their intentions, they confequently deferve

praife. But when another principle began to govern, all things were
changed in a very different manner : evil defigns, tending only to the

advancement of private interefts, were carried on in the dark by means
as wicked as the end. If Tarquin, when he had a mind to be king, poi-

foned his firft wife and his brother, contracted an inceftuous marriage

with his fecond, by the death of her firft hufband, murdered her father,

and the beft men In Rome, yet Caefar did woffe. He favoured Catiline,

and his villainous aflbciates, bribed and corrupted magiftrates, confpired

U with
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CHAP. II with Craflus and Pompey, continued in the command of an army beyond
the time prefcribed by law, and turned the arms, with which he had
been entrufted for the fervice of the commonwealth, to the deftruction of
it, which was rightly reprefented by his dream, that he had conftuprated

his mother. In the like manner, when Octavius, Antonius, and Lepi-

dus, divided the empire, and then quarrelled among themfelves ; and
when Galba, Otho, Vitellius, and Vefpafian, fet up parties in feveral

provinces, all was managed with treachery, fraud, and cruelty ; nothing

was intended but the advancement of one man, and the recompence of the

villains that ferved him. And when the empire had fuffered infinite

calamities by pulling down or rejecting one, and fetting up another, it was
for the moft part difficult to determine who was the worft of the two ; or

whether the prevailing fide had gained or loft by their victory. The
queftion therefore, upon which a judgment may be made to the praife or

dilpraife of the Roman government, before or after the lofs of their liber-

ty, ought not to be, whether either were fubject to changes, for neither

they nor any thing under the fun were ever exempted from them ; but

whether the changes, that happened after the eftablifhment of abfolute

power in the emperors, did not folely proceed from ambition, and tend

to the public ruin. Whereas thofe alterations, related by our author,

concerning confuls, dictators, decemviri, tribunes, and laws, were far

more rare, lefs violent, tending to, and procuring the public good, and
therefore deferving praife. The like having been proved by the examples

of other kingdoms, and being capable of farther confirmation, which
on account of brevity I omit, is in my opinion fufficient tomanifeft, that while

the foundation and principle of a government remains good, the fuperftruc-

ttires may be changed according to occafions, without any prejudice to it.

SECTION XVIII

XENOPHO-N, IN BLAMING THE DISORDERS OF DEMOCRACIES,
FAVOURS ARISTOCRACIES, NOT MONARCHIES.

In the next place our author introduces Xenophon difallowing popular

governments, cites Rome and Athens as places where the beft men thrived

worft, and the worft beft, and condemns the R.omans for making it ca-

pital to pafs fentence of death, banifhment, lofs of liberty, or ftripes,

upon any citizen of Rome. But left his. fraud in this fhould be detected,

he cites, no precife paffage of any author, alleges few examples^ and thofe

miftaken, never tells us what that lav/ was, when made, or where to be

found. Whereas I hope to prove, that he has upon the whole matter

abominably prevaricated, and advanced things that he knows to be either

impertinent or falfe.

t. To
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1. To this end we are in the firft place to confider, whether Xenophon se<:t, 18
fpeaks of popular governments fimply, or comparatively. If fimply, it

is confeffedj that a pure democracy can never be good, unlefs for a fmall

town : if comparatively, we mull examine to what he compares it. We
are hire it was not to abfolute monarchy : there was no fuch thing among
the Greeks eftablilhed bylaw, The little tyrants who had enflaved their

own countries, as Jafon, Pheraeus, Phalaris, and the like, had no pre-

tence to it, and were accounted as the worft of beafls : none, but fuch as

in all beftiality were like to them, did ever fpeak or think well of them.
Xenophon's opinion, in this point, may be eafily found out by what paf-

fed between his mailer Plato, and the Sicilian tyrant. The matter will

not be mended by referring to his own experience. He had feen the vaft

monarchy of Perfia torn in pieces by the fury of two brothers, and more
than a million of men brought to fight upon their private quarrel.

Inftead of that order, liability, and ftrength, which our author afcribes to

abfolute monarchy, as the effect of wifdom and juflice, he knew, that by
filling one man with pride and cruelty, it brought unfpeakable miferies

upon all others, and infefted them with all the vices that accompany
flavery. Men lived like fifties ; the great ones devoured the fmall ; and as

appeared by Tiffaphernes, Pharnabazus, and others, with whom he had
to deal, the worft and bafeft were made to be the greateft. The fatrapae

infulted over thofe of meaner rank, with an infolence and cruelty that

equalled the depth of their fervile fubmiffion to their proud mafter. Lux-
ury and avarice reigned in all. Many great nations were made to live for

the fervice of one man, and to foment his vices. This produced weaknefs
and cowardice. No number of thofe flaves were able to ftand againft a
few free Grecians. No man knew this better than Xenophon, who,
after the death of Cyrus the younger, and the treacherous murder of
Clearchus, and other officers that commanded the Greeks who had ferved

him, made his retreat from Babylon to the Hellefpont with ten thoufand
foot, and paffed over the bellies of all that dared to oppofe him. He
would never have fpent his life in exciting his countrymen to attempt the

conqueft of Afia, nor have perfuaded Agefilaus to put himfelf at the head
of the enterprize, if he had thought there was fuch admirable order, lia-

bility, and ftrength, in that monarchy, and in the Greeks nothing but
giddinefs of fpirit, and " fo much learning as made them feditious."

Nor could he, being a wife man, and an excellent captain, have conceived

fuch a defign, if he had not by experience found, that liberty infpired his

countrymen with fuch folid virtue,
.
and produced fuch liability, good

order, and ftrength, that with fmall numbers of them he might hope to

overthrow the vain pomp of the barbarians, and to poffefs himfelf of their

riches, though they could bring more than a hundred men to fight againft

one : which defign, being interrupted in his time by domeftic wars, was
foon after his death accomplifhed by Alexander.

But that Xenophon's meaning may be better underftood, it is good to

confider, that he fpoke of fuch governments as were then in ufe among
U 2 the
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chap, ii the Greeks ; which though mixed, yet took their denomination from the

prevailing part : fo that the Dorians, who placed the power chiefly in the

hands of a few chofen men, were faid to be governed ariftocratically ; and

the Ionians, giving more power to the common people, democratically.

And he, though an Ionian, either through friendlhip to Agefilaus, con-

verfation with the Spartans, or for other reafons bell; known to himfelf,

preferred the government of Sparta, or fome other, which he thought he

Gould frame, and defired to introduce, before that of Athens ; as Cimon,
Thucydides, and many other excellent men of that city, are faid to have

done. And if I acknowledge they were in the right, and that Athens was
more fubject to diforder, and had lefs liability than Sparta, I think it will

be of little advantage to ablblute monarchy.

2. The Athenians did banifh fome worthy men, and put others to

death. But our author, like the devil, never fpeaking truth, unlefs to

turn it into a lye, prevaricates in his report of them. The temporary

banifhment, which they called " oftracifm," was without hurt or difhon-

our, never accounted as a punifliment, nor intended for any other end,

than to put a flop to the too eminent greatnefs of a man, that might prove

dangerous to the city : and fome excellent perfons, who fell under it,

were foon recalled, and brought home with glory. But I am not felicitous-,

whether that reafon be fufBcient to juftify it or not. We are upon a ge—
. .neral thefis relating to the laws of God and nature ; and if the Athenians,.,

by a fancy of their own, did make an imprudent ufe of their liberty, it

cannot prejudice the public caufe. They who make the worft of it can
only fay, that by fuch means they, for a time, deprived themfelves of
the benefits they might have received from the virtues of fome excellent

men, to the hurt of none but themfelves ; and the application of it as an,

injuftice done to Themiftocles is abfolutely falfe. He was a man of great

wit, induftry, and valour, but of uncertain faith, too much, addicted to

his own intereft, and held a moft dangerous correfpondence with the Per-

lians, who then threatened the deftru&ion of Greece. Through envy and
fpite to Ariftides, and to increafe his own power, he raifed dangerous
factions in the city. And being fummoned to render an account of his.

proceedings, he declined the judgment of his country, fled to its enemies, .

and juftly deferved the fentence pronounced againfl: him *. Some among
them were unjuftly put to death, and above all Socrates. But the people,

who, deceived by falfe witneffes, (againfl: whom neither the laws of God,
or mamhave ever prefcribed a fuflicient defence) had condemned him, did:

fo much lament their crime, when the truth was difcovered to them, that

I doubt whether a more righteous judgment had given better teftimony of
their righteous intentions. But our author's impudence appears, in the.

higher! excefs, in imputing the death of Phocion' to the popular ftate of

Athens. Their forces had been broken in the Sicilian war ; and the city

taken, and the principal
:
men flain by Lyfander; the remains of the moft'

* Vide Elut, in vita Themift,.

worthy,-



DISCOURSES CONCERNING GOVERNMENT 149

worthy deftroyed by the thirty tyrants fet up by him; their ill-recovered sect. 18

liberty overthrown by the Macedonians ; and the death of Phocion com-

paffed by Polyperchon, who with foreign foldiers, flaves, vagabonds, and

outlaws, overpowered the people.

The proceedings of Rome may be more completely juftified. Coriola-

nus was duly condemned. He fet too great a price upon his own valour,

and arrogated to himfelfa power in Rome, which would hardly have been

endured in Corioli. His violence and pride over-balanced his fervices

;

and he, that would fubmit to no law, was juftly driven from the fociety

which could fubfift only by law. Quintius was not unlike him, and

Manlius Capitolinus far worfe than either. Their virtues were not to be

conhdered when they departed from them. Confideration ought to be had

of human frailty, and fome indulgence may be extended to thofe who
commit errors, after having done important fervices ; but a Hate cannot

fubfift, which, compenfating evil actions with good, gives impunity to

the moll dangerous crimes, in remembrance of any fervices whatever.

He that does well performs his duty, and ought always to do fo : juftice

and prudence concur in this. And it is no lefs juft than profitable, that

every action be confidered by itfelf, and fuch a reward or punifhment

allotted to it, as in nature and proportion it beft deferves.

This, as I fuppofe, is enough for their cafes ; but relates not to thofe of

Mamercus, Camillus, Livius Salinator, and Aemilius Paulus : their vir-

tue was complete ; they were wrongfully fentenced. The beft princes,

fenate, or people, that ever was in the world, by the deceit of evil men,,

may and have been drawn out of the way of juftice : yet of all the ftates

that are known to us, none was ever fo free from crimes of malice and
wilful injuftice, none was ever guilty of fo few errors, as that of Rome

;

and none did ever give better teftimonies of repentance, when they were

difcovered, than the Romans did by the veneration they ftiewed to thofe

worthy perfons, and the honours they conferred upon them afterwards.

Mamercus was made dictator, to repair the unjuft mark of infamy laid

upon him by the cenfors *. Camillus being recalled from his banifhment

often enjoyed the fame honour, and died the moft reverenced man that

had ever been in that city"}'. Livius Salinator was not only made conful

after he had been fined, but the people, as it were to expiate the guilt of

having condemned him, fuffered that afperity of fpeech and manners,

* Moefta civitas fuit, vinci infueta, odifle tribunos, pofcere diftatorem, in eo verti fpes

civitatis ... A. Cornelius diiStatorem Mamercum Aemilium dixit: adeo fimul fortuna

civitatis virtute vera eguit, ut nihil cenforia animadverfio effecerit,. quo minus regimen

rerumex notata indigne domo peteretur. Liv. I..4, c. 31

t Crimini datum eft, quod albis equis triumphaffet, et praedaminique divififTet : die dicta,

ab L. Apuleio, tribunoplebis, damnatus, Ardeam conceffit. Aur. Vift. c. 23. Liv. 1. 5,

c. 32, 46. 1..6, c. 38. — Fuit M. Furius vere vir unicus in omni fortuna, princeps

pace belloque, priufquamexulatum iret : clarior in exilio, vel defiderio civitatis, quae capta

abfentis imploravit opem ; vel felicitate, qua. reftitutus in patriam, fecum patriam ipfam

reftituit. Par deinde per quinque et viginti' annos, tot enim poftea vixit, titulo tantae

gloriae fuit, dignufque habitus, quern fecundum aRomulo conditoremurbis Romae ferrent.

laid. 1. 7,. c, h
which'.
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chap, it which might have perfuaded fuch as had been lefs confident of his virtue,

and their own, that he defired to be revenged, though it were with the

ruin of the city*. They dealt in the like manner with Aemilius Paulus,

repairing the injury of a fine unduly impofedf. Their generofity in

leaving the tribunes in the Forum with their accufation againft Scipio

Africanus,
t
and following him to celebrate an annual facrince in the capitol,

in commemoration of his victory againft Hannibal 4", was- no lefs admira-

ble than the greatnefs of his mind, who thought his virtue mould be fo

well known, that no account ought to be expected from him : which was
an error proceeding from a noble root, but not to be borne in a well-

governed commonwealth. The laws that aim at the public good make no
diftinction of perfons ; and none can be exempted from the penalties of

them, otherwiie than by approved innocence, which cannot appear with-

out a trial. He that will not bend his mind to them ihakes off the equa-

lity of a citizen, and ufurps a power above the law, to which no man
fubmits upon any other condition, than that none fhould be exempted

* M. Salinator confularis damnatus eft a populo, quod praedam non aequaliter diviferat

militibus. Front. Strat. 1. 4, c. i, §45. Aur. Vict. c. 20.—M. Livius eratmultis ante annis ex

confulatu populi judicio damnatus : quam ignominiam adeo acgre tulerat, utet rus migrarit
;

et per multos annos et urbe, et omni coetu caruerit hominum. Octavo ferme poft dam-
nationem anno M. Claudius Marcellus, et M. Valerius Laevinus coni'ules reduxerant eum
in urbem, fed erat vefte obfoleta, capilloque et barba promifsa, praeferens in vultu habitu-

que infignem memoriam ignominiae acceptae. L. Veturius, et P. Licinius cenfores eum
tondere, et fquallorem deponere, et in fenatum venire, fungique aliis publicis muneribus
coegerunt. Sed turn quoque aut verbo afientiabatur, aut pedibus in fententiam ibat, donee

cognati hominis eum caufa M. Livii Macati, cum de fama ejus ageretur, ftantem coegit in

fenatu fententiam dicere. Turn ex tanto intervallo auditus convertit ora hominum in fe,

caufamque fermonibus praebuit, " indigno injuriam a populo factam, magnoque id damno
'-' fuiffe, quod tam gravi bello nee opera nee confilio talis viri ufa refpublica effet . . . egre-
" gium par'confulum fore, fi M. Livium C. Claudio collegam adjunxiflent." Unus earn

remincivitate, is cui deferebatur honos, abnuebat :
" levitatem civitatisaccufans : forditati

*' rei non mifertos, candidam togam invito offerre ; eodem honores, poenafque congcri : ft

" bonum virum ducerent, quid ita pro malo ac noxio damnafTent; fi noxium comperiflent,
" quid ita male credito priore confulatu alterum crederent." Haec taliaque arguentem, et

querentem caftigabant patres ; et " M. Furium memorantes revocatum de exilio, patriam
" pulfam fede fua reftituifTe ; ut parentum faevitiam, fie patriae, patiendo ac ferendo lenien-
•" dam effe." Adnixi omnes cum C. Claudio M. Livium confulem fecerunt. Liv. I.-27,

c. 36. 1. 29, c 37
t Nobilitas L. Aemilium Paul urn, qui cum M. Livio conful fuerat, et damnatione eol-

legae, et fua prope ambuftus evaferat, infeftum plebi, diu ac multum recufantem ad petiti-

onem compellit. Is proximo comitiali die, concedentibus omnibus, qui cum Varrone cer-

taverant, parque magis in adverfando, quam collega datur confuli. Liv. 1. 22, c. 35
This was L. Aemilius Paulus, who was killed in the battle at Cannae. The accufation,

which Livy fpeaks of, was, that he and his collegue, Livius Salinator, had made a partial

diftribution of the fpoils which they had taken from the Illyrians, and had illegally applied

fome part of them to their own private ufe. Salinator was condemned ; but Aemilius was
acquitted. If Sidney alludes to this incident, he feems to have committed a fmall miftake,

in faying, that a fine was impofed upon Aemilius. —We do not find that any penalty of

this kind was ever inflicted on the fon of this unfortunate commander, the celebrated L.
Aemilius Paulus Macedonicus.

J Ab roftris in capitolium afcendit : fimul fe univerfa concio avertit, et fecuta Scipionem
.eft; adeo ut poftremo fcribae viatorefque tribunos relinquerent: nee cum iis praeter fervilem

comitatum, etpraeconem, qui reum ex roftris citabat, quifquam ellet. Liv. 1. 38, c. 51

from
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from the power of it. And Scipio being the firft Roman that thus difdain- SECT. 18

ed the power of the law, I do not know whether the prejudice, brought

upon the city by fo dangerous an example, did not outweigh all the fer-

vices he had done. Neverrhelefs the people contented with his retirement

to his own houfe, and afterwards convinced of his innocence, would pro-

bably, if he had not died in a few months, have brought him back with

the honours that fate referved for his afhes.

I do not at prefent remember any other eminent men, who can be faid

in any refpe£t to have " thrived ill," while the people and fenate ofRome
adted freely. And if this be not fufHcient to clear the point, I defire to

know the names of thole " worft men that thrived beft." If they may
have been judged to thrive, who were frequently advanced to the fupreme

magiftracies, and enjoyed the chief honours, I find no men fo eminent as

Brutus, Publicola, Quintius Cincinnatus, and Capitolinus, the two Fabii

furnamed Maximi, Corvinus, Torquatus, Camillus, and the like. And
if thefe were the worft men that Rome produced in thofe ages, valour,

wifdom, induftry in the fervice of their country, and a moft entire love

to it, muft have been the worft of qualities : and I prefume our author

may have thought them fo, fince they were invincible obftacles to the intro-

duction of that divine monarchy, which Appius Claudius the decemvir,.

Manlius Capitolinus, Spurius Caffius, Spurius Moelius, and fome others,

may be thought to have affected.

However, thefe inftances are not to be underftood as they are fimply in

themfelves, but comparatively with what has happened in other places,

under abfolute monarchies : for our inquiry is not after that which is per-

fect, well knowing that no fuch thing is found among men ; but we feek

that human conftitution, which is attended with the leaft, or the moft

pardonable inconveniences. And if we find, that in the fpace of three

hundred years, while the fenate, people, and legally created magiftrates,

governed Rome, not one worthy man was put to death, not above five or

fix condemned to fines by the beguiled people, and thofe injuries repaired

by the moft honourable fatisfaction that could be given, fo that virtue con-

tinued ever flourilhing ; that the beft men which could be found were put
into the chief commands, and the city filled with more excellent men,
than were ever known to be in any other place : on the other fide, if the

emperors, fo foon as the government was changed, made it their bufinefs

to deftroy the beft, and fo far fueceeded in their defign, that they left

none ; and never failed to advance the worft, unlefs it fell out as to queen
Catharine de Medicis, who is faid never to have done any good but by
miftake, and fome few may have proved better than was intended, it will

appear, that our author's aiTertions are in the utmoft degree falfe. Of this,

we need no better witnefs than Tacitus. The civil wars, and the profcrip-

tions, upon which he touches, are juftly to he attributed to that monarchy
which was then fetting up, the only queftion being, who fhould be the

monarch, when the liberty was already overthrown. And ifany eminent
men efcaped, it was much againft the will of thofe who had ufurped the

power,
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CHAT. 11 power. He acknowledges his hiftories to be a continued relation of the

flaughter of the moft illuftrious perfons, and that in the times of which he
writes, virtue was attended with certain deftrudtion. After the death of
Germanicus and his eldeft children, Valerius Afiaticus, Seneca, Corbulo,

and an infinite number more, who were thought moft to refemble them,
found this to be true at the expence of their lives. Nero, in purfuance of
the fame tyrannical defign, murdered Helvidius and Thrafea, that he
might " tear up virtue by the roots*." Domitian fpared none willingly

that had either virtue or reputation ; and though Trajan, with perhaps
fome others, might growup under him in the remote provinces, yet no good
man could efcape, who came under his eye, and was fo eminent as to be

obferved by him. While thefe, who were thought to be the beft men
that appeared in the Roman empire, did thrive in this manner, Sejanus,

Macro, NarchTus, Pallas, Tigellinus, Icetus, Vinius, Laco, and others

like to them, had the power of the empire in their hands. Therefore,

unlefs mankind have been miftaken to this day, and thefe, who have
hitherto been accounted the worft of villains, were indeed the beft men in

the world, and thofe deftroyed by them, who are thought to have been
the beft, were truly the worft, it cannot be denied, that the beft men,
during the liberty of Rome, thrived beft ; that good men fuffered no
indignity, unlefs by fome fraud impofed upon the well-meaning people

;

and that fo foon as the liberty was fubverted, the worft men thrived beft.

The beft men were expofed to fo many calamities and fnares, that it was
thought a matter of great wonder to fee a virtuous man die in his bed.

And if the account were well made, I think it might appear, that every

-one of the emperors before Titus ftied more noble and innocent blood,

than Rome and all the commonwealths in the world have done, while they
had the free enjoyment of their own liberty. But if any man in favour

of our author feek to diminifh this vaft difproportion between the two dif-

fering forts of government, and impute the diforders that happened in

the time of the Gracchi, and others, while Rome was ftruggling for her

liberty, to the government of a commonwealth, he will find them no
more to be compared with thofe that fell out afterwards, than the railings of
a turbulent tribune againft the fenate, to the villainies and cruelties that

corrupted and difpeopled the provinces from Babylon to Scotland. And
whereas the ftate never failed to recover from any diforders, as long as the

root of liberty remained untouched, and became more powerful and glo-

rious than ever, even after the wars of Marius and Sylla ; when that was
deftroyed, the city fell into a languifhing condition, and grew weaker and
weaker, till that, and the whole empire, were ruined by the barbarians.

3. Our author, to fhew that his memory is as good as his judgment,
having reprefented Rome in the times of liberty as a public flaughter-houfe,

foon after blames the clemency of their laws. Whereas it is impoffible,

* Trucidatis tot infignibus viris, ad portremtim Nero vrrtutem ipfam exfcindere concupivir,

interfe&o Barea So'rano, et Thrafea Paeto, olim utrifque infenfus. Tacit, Ann. 1. 16, § 21

2 that
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that the fame city could at the fame time he guilty of thofe contrary extre-* SECT. 1

8

mities ; and no lefs certain, that it was perfectly free from them both.

His afiertion feems to be grounded upon Caefar's fpeech, related by Salluft,

in favour of Lentulus and Cethegus, companions of Catiline. But though

Caefar endeavoured to put the beft colour he could upon their caufe, it

fignified only thus much, that a Roman citizen could not be put'to death,

without being heard in public : which law will difpleafe none, that in

underftanding and integrity may not be compared to Filmer, and his fol-

lowers. It is a folly to extend it farther : for it is eafily proved, that,

there was always a power of putting citizens to death, and that it was

exercifed when occaiion required. The laws were the fame in the time of

the kings, and when that office was executed by confuls, excepting fuch

changes as are already mentioned. The " lex perduellionis," cited by

Livy in the cafe of Horatius, who had killed his fifter, continued in force

from the foundation to the end of that government : the condemnation

was to death, the words of the fentence thefe, " Caput obnubito ; infelici

*•' arbori refte fufpendito; verberato vel intra pomoerium, vel extra pomoeri-
" um*." He was tried by this law upon an appeal made to the people by his

father, andabfolved " admirationemagisvirtutisquamjurecaufae + ;" which

could not have been, if by the law no citizen might be put to death. The
fons ofBrutus were condemned to death in public, and executed with the

Aquilii and Vitellii their companions in the fame confpiracy J. Manlius

"Capitolinus was put to death by the vote of the people § ; Titus Manlius by
the command of his father Torquatus, for fighting without order IT. Two
legions were decimated by Appius Claudius**. Spurius Moelius, refufingto

appear before the dictator, was killed by Servilius Ahala general of the

horfe, and pronounced " jure caefum "j"f
." Quintus Fabius was by Papi-

rius the dictator condemned to die, and could not have been faved, but by
the interceffion and authority of the people ^. If this be not fo, I defire to

be

* Liv. 1. I, c. 26 f Ibid. J Liv. 1. 2, c. 4, 5

§ In campo Martio cum centuriatim populus citaretur, et reus ad .capitolium manus
tendens, ab hominibus ad deos preces avertiltet, apparuit tribunis, nifi oculos quoque ho-

ininum liberaffent a tanti memoria decoris, nunquam fore in praeoccupatis beneficio animis

vero crimini locum. Ita producla die, in Petelinum lucum, extra portam Flumentanam,
unde confpeftus in capitolium non eflet, concilium populi indicium eft. Ibi crimen valuir

t

et obftinatis animis trifle judicium, invifumque etiam judicibus factum . . . Dainnatum
tribuni de faxo Tarpeio dejecerur.t. Id. 1. 6, c. 20

f~ Apud majores noftros, A. Manlius Torquatus bello Gallico filium fuum, quod is con-

tra imperium in hoftem pugnaverat, necari juflit. Sail. Bell. Catil. § 56. Liv. 1. 8, c. 7
** Appius, advocata concione, invectus haud falfo in proditorem exercitum militaris dil-

ciplinae, defertoremfignorum : " ubifigna, ubi arma eflent," fingulos rogitans, inermes mili-

tes, figno amiflb figniferos, ad hoc centuriones duplicariofque qui reliquerant ordines,

virgis caefos fecuri percuffit. Caetera multitudo forte decimus quifque ad fupplicium le£li.

Liv. 1. 2, c. 59
ft Dictator tumultuantem multitudinem incerta exiftimatione fa£ti ad concionem vocari

juflit, etMoeliumjure caefum pronunciavit : etiam fi regni crimine infons fueritj quivoca-
tus a magiftro equitum ad diclatorem non veniffet. Liv. I. 4, c. 15

XX Lucius Papirius, a velocitate Curfor, ciim diclatorem fe adverfis ominibus contra

Samnites profe&um effe fenfiffet, ad aufpicia repetenda Romam regreflus, edixit Fabio Ruti-

X liano,
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CHAP, ii be informed what the fenate meant by condemning Antiftius Sofianus, in

the reign of Nero, to be put to death " more majorum *," if " more
" majorum" no citizen might be put to death ? Why the confuls, dictators,

military tribunes, decemviri, caufed rods and axes to be carried before

them, as well within as without the city, if no ufe was to be made of

them ? Were they only vain badges of a power never to be executed ; or

upon whom was the fupreme power, fignified by them, to be exercifed

within and without the city, if the citizens were not fubjecT: to it? It is

ftrange that a man, who had ever read a book of matters relating to the

affairs of Rome, ihould fancy thefe things ; or hope to impoi'e them upon
the world, if he knew them to be foolhh, falfe, and abfurd. But of all

the marks of a raoft lupine ftupidity that can be given by a man, I know
no one equal to this of our author, who in the fame claufe, wherein he

lays no citizen could be put to death or baiiilhed, adds, that the magiftrates

were upon pain of death forbidden to do it; for if a magiftrate might be

put to death for baniihing a citizen, or caufing him to be executed, a citi-

zen might be put to death : for the magiftrates were not ftrangers, but

citizens. If this was not fo, he muft think, that no crime was capita},

but the punilhment of capital crimes ; or that no man was fubjedt to the

fupreme power, but he that was created for the execution of it. Yet even

this will not ftop the gap ; for the law that condemned the magiftrate to

die could be of no effect, if there were no man to execute it ; and there

could be none if the law prohibited it, or if he who did it was to die for

it : and this goes on to infinity. For if a magiftrate could not put a

citizen to death, I fuppofe a citizen could not put to death a magiftrate ;

for he alfo is a citizen. So that upon the whole matter we may conclude.,

that malice is blind, and that wickednefs is madnefs. It is. hard to fay

more in praile of popular governments than will refult from what he fays

againft them : his reproaches are praifes, and his praifes- reproaches. As
government is inftituted for the prefervation of the governed, the Romans
were lparing of blood, and are wifely commended by Livy for it :

*' glo-
" riari licet, nulli gentium mitiores placuiffe poenasf;" which gentle-

nefs will never be blamed, unlefs by thofe who are pleafed with nothing

fo much as the fury of thofe monfters, who, with the ruin of the beft

part of mankind, ufurped the dominion of that glorious city. But if the

Romans were gentle in punifhing offences, they were alfo diligent in

preventing them : the excellence of their difcipline led the youth to virtue,

and the honours they received for recompence confirmed them in it. By

liano, quem exercitui imponebat, ne manum cum hofte confereret. Sed ilk opportunitate

duftus, pugnavit. Reverfus Papirius fecuri eum ferire voluit : ille in urbem confugit ; nee
fupplicem tribuni tuebantur. Dein pater lachrymis, populus precibus veniam impetrarunt.

Aur. Vict. c. 31. Liv. 1. 8, c. 30— 35
* Antiftius praetor probrofa adverfus principem carmina factitavit, vulgavitque celebri

convivio dum apud Oftorium Scapulam epulatur. Exin a Coffutiano Capitone majeftatis

delatus eft . . . Cenfuit Junius Marullus, conful defignatus, adimendam reo praeturanj,

necandumque more majorum. Tacit. Ann. 1. 14, § 48 •

•J-
Liv. 1. 1, c. 28

thefe
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thefe means many of them became laws to themfelves ; and they, who sect. 19
were not the moft excellent, were yet taught fo much of good, that they

had a veneration for thofe they could not equal, which not only ferved to

incite them to do well according to their talents, but kept them in fuch

awe, as to fear incurring their ill opinion by any bad action, as much as

by the penalty of the law. This integrity of manners made the laws as

it were ufelefs ; and, while they feemed to fleep, ignorant perfons thought

there were none. But their difcipline being corrupted by profperity,

thofe vices came in which made way for the monarchy ; and wickednefs

being placed in the throne, there was no fafety for any but fuch as would

be of the fame fpirit, and the empire was ruined by it.

SECTION XIX

THAT CORRUPTION AND VENALITY, WHICH IS NATURAL TO
COURTS, IS SELDOM FOUND IN POPULAR GOVERNMENTS.

Our author's next work is, with that modefty and truth which is natural

to him, to impute corruption and venality to commonwealths. He knows
that monarchies are exempted from thofe evils ; and has difcovered this

truth from the integrity obferved in the modern courts of England,
France, and Spain, or the more antient ones of Rome and Perfia. But
after many fahhoods in matter of fa£t, and mifreprefentations of that

which is true, he mews, that, the corruption, venality, and violence he
blames were neither the effects of liberty, nor confident with it. Cn.
Manlius, who with his Afiatic army brought in the luxury that gave birth

to thofe mifchiefs, did probably follow the loofenefs of his own difpofition:

yet the bell and wifeft men of that time knew from the beginning, that it

would ruin the city, unlefs a ftop were put to the courfe of that evil.

But they who had feen kings under their feet, and could no longer con-
tent themfelves with that equality which is neceffary among citizens,

fomented it as the chief means to advance their ambitious defigns.

Though Marius was rigid in his nature, and cared neither for money, nor
fenfual pleafures, yet he favoured thofe vices in others, and is faid to be
the firft that made ufe of them to his advantage. Catiline was one of the

lewdeft men in the world, and had no other way of compaffing his

defigns, than by rendering others as bad as himfelf. Caefar fet up his

tyranny by fpreadmg that corruption farther than the others had been
able to do. And though he, Caligula, and fome others were {lain, yet
the beft men found it as impomble to reftore liberty to the city, when it

was corrupted *, as the worft had done to fet up a tyranny, while the

integrity of their manners did continue. Men have a flrange propenfity

* See p. 1 10

X 2 tO
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chap. II to run into all manner of excefles, when plenty of means invite, and

there is no power to deter ; of which the fucceeding emperors took

advantage. And knowing that even their fubfiftence depended upon it,

they thought themfelves obliged by intereft, as well as inclination, to

make honours and preferments the rewards of vice. Though it be not

always true in the utmoft extent, that all men follow the example of the

king, yet it is of very great efficacy. For though fome are fo good, that

they will not be perverted, and others lb bad, that they will not be cor-

rected, yet a great number does always follow the courfe that is favoured

and rewarded by thofe that govern. There were idolaters doubtlefs among
the Jews in the days of David and Hezekiah ; but they profpered better

under Jeroboam and Ahab. England was not without papifts in the time

of queen Elizabeth ; but they thrived much better during the reign of her

furious fifter. Falfe witnefles and accufers had a better trade under Tibe-
rius, who called them " cuftodes legum*," than under Trajan, who
abhorred them. And whores, players, fidlers, with other fuch vermin,

abounded certainly more when encouraged by Nero, than when defpifed

by Antoninus and Marcus Aurelius. But as everyone ofthefe manifefted

what he was, by thofe he favoured or punifhed, and a man can only be
judged by his principles or practices, he that would know whether abfolute

monarchies, or mixed governments, do moft foment or punifh venality

and corruption, ought to examine the principle and practice of both, and
compare them one with the other.

As to the principle, the above-mentioned vices may be profitable to

private men ; but they can never be fo to the government, if it be popular

or mixed. No people was ever the better for that which renders them
weak or bafe. And a duly created magiftracy, governing a nation with

their confent, can have no intereft diftindt from that of the public, or

defire to diminifh the ftrength of the people, which is their own, and by
which they fubfift. On the other fide, the abfolute monarch, who
governs for himfelf, and chiefly feeks his own prefervation, looks upon
the ftrength and bravery of his fubjects as the root of his greateft danger,

and frequently defires to render them weak, bafe, corrupt, and unfaith-

ful to each other, that they may neither dare to attempt the breaking of
the yoke he lays upon them, nor truft one another in any generous defign

for the recovery of their liberty. So that the fame corruption which pre-

ferves fuch a prince, if it were introduced by a people, would weaken, if

not utterly deftroy them.

Again, all things have their continuance from a principle in nature

fuitable to their original. All tyrannies have had their beginnings from
corruption. The hiftories of Greece, Sicily, and Italy fhew, that all

thofe who made themfelves tyrants in feveral places did it by the help of
the worft, and the flaughter of the beft.. Men could not be made fubfer-

* Caefar " irritas leges, rempublicam in praecipiti, conqueftus eft ; fubverterent potius

" jura, quam cuftodes eorum amoverent." Tacit, Ann. 1. 4, § 30

2 . vient
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vient to their lufts, while they continued in their integrity ; fo that SECT. 194

their bufinefs was to deftroy thoie who would not be corrupted. They
muft therefore endeavour to maintain or increafe the corruption by which
they attain their greatnefs. If they fail in this point, they muft fall, as

Tarquin, Pififtratus, and others have done. But if they fucceed fo far,,

that the vicious part do much prevail, the government is fecure, though
the prince may be in danger. And the fame thing does in a great meafure

accidentally conduce to the fafety of his perfon. For they who for the

moft part are the authors of great revolutions, not being fo much led by a

particular hatred to the man, as by a defire to do good to the public, fel-

dom fet themfelves to confpire againft the tyrant, unlefs he be altogether

deteftable and intolerable, if they do not hope to overthrow the tyranny.

_The contrary is feen in all popular and well-mixed governments : thev

are ever eftabliftied by wife and good men, and can never be upheld

otherwife than by virtue : the worft men always confpiring againft them,,

they muft fall, if the beft have not power to preferve them. Where-ever
therefore a people is fo governed, the magiftrates will obviate afar, off the

introduction of vices, which tend as much to the ruin of their perfons and
government, as to the prefervation of the prince and his. This is evi-

denced by experience. It is not eafy to name a monarch that had fo many
good qualities as Julius Caefar, till they were extinguished by his ambi-
tion, which was inconfiftent with them. He knew, that his ftrength lay

in the corruption of the people, and that he could not accomplifh his,

defigns without increaling it. He did not feek good men, but fuch as-

would be for him ; and thought none fufficiently addicted to his interefts,.

but fuch as ftuck at the performance of no wickednefs that he commanded..
He was a foldier according to Caefar 's heart, who faid,

" Pectore fi fratris gladium, juguloque parentis,,

** Condere me jubeas, gravidaeve in vifcera partu
*' Conjugis, invita. peragam tamen omnia dextra. ***

And left fuch as were devoted to him fhould grow faint in villainy, he
induftrioufly inflamed their fury :

" Vult omnia Caefar
" A fe faeva peti, vult praemia Martis amari; f*

Having fpread this poifon among the foldiers, his next work was, by
corrupting the tribunes, to turn that power to the deftructionof the people^,

which had been erected for their prefervation ; and pouring the treafures,

he had gained by rapine in Gaul into the bofom of Curio, he made him
an inftrument of mifchief, who had been a moft eminent fupporter of the

laws. Though he was thought to have affected the glory of fparing Cato,-.

and with trouble to have found, that he defpifed life when it was to he:

accounted his gift
;
yet in fufpefting Brutus and Caflxus, he fhewed he-

eould not believe, that virtuous men who loved their country could be his

friends. Such as carry on the like defigns with lefs- valour, wit, audi

* Luc. Phar. I. i, v. 376 ± Ibid. 1. 5, v. 307

generofiby-
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CHAP. II generofity of fpint, will always be more bitterly bent to deftroy all that!

are good, knowing, that the deformity of their own vices is rendered

moft manifeft, when they are compared with the good qualities of thofe

who are moft unlike them ; and that they can never defend themfelves

againftthefcorn and hatred they incur by their vices, unlefs fuch a number
can be infected with the fame, and made to delight in the recompences of

iniquity that foment them, as may be able to keep the reft of the people

in. fubjection.

The lame, thing happens, even when the ufurpation is not fo violent as

that of Agathocles, Dionyfius, or the laft king of Denmark, who in one

day by the ftrength of a mercenary foldiery overthrew all the laws of his

country*. And a lawfully created magiftrate is forced to follow the lame

ways

!* As the revolution in Denmark, to which Sidney alludes in this pafTage, is one of the

moft remarkable events in h.iftory, the following fhort account of it may not be unaccept-

able to the reader.

Immediately after the peace was concluded with Sweden, in 1660, the ftates of Denmark
were convened, in order to fettle the affairs of the nation, to repair the diforders which had

been occaiioned by a ruinous war, and to raife large fums of money for the payment of the

army. The king forefaw the difficulties and .difl'entions which would inevitably arife in this

convention. It was therefore .by his direction infinuated to the clergy, and the prefident cf

Copenhagen, fpeaker of the commons, that the public tranquillity might be cafily reftored,

if all the members of the ftate would bear their proportion of the expence. In confequence

of this intimation, the commons laid before the nobility the deplorable fituation of the people,

and the impoffibility of. railing money for the prefent .exigencies, unlefs they confented to pay

their lhare : which was the more reafonable as they had the wealth of the nation in their

hands. The ncWes, who were numerous, powerful, and infolent, not apprifed of the

collufion between the king and the commons, replied, " that they had been always exempted
" from taxes ; that their tenants were their vaffals and flaves ; and that it was prefumption
" in them, to conteft the privileges of the nobility." The commons, exafperated by this

contemptuous anfwer, withdrew from the affembly ; and after fome deliberations, determi-

ned to furrender their authority to the king. Several mefiages paffed between them and the

court in the evening ; and the next morning they had an audience ofhismajefty. They
reprefented to him, that as the prefent conftitution did not, in their opinion, anfwer the end

ofaovernment, and they were fully convinced of his majefty's prudence, virtue, and pater-

nal" love for his people, they had refolved to put the whole adminiftration of the kingdom into

his hands. At firft, the king pretended to have fome fcruples about accepting an arbitrary

power ; but upon the commons perflating in their rcqueft, he told them, that he was much
obliged to them for the favourable fentiments they entertained of his affection towards his

people; that they might depend upon his royal protection ; and that he would certainly

r.drefs their grievances, and encourage them fuitably to their merit: but he obferved, that

on this occanon it was neceffary to have the concurrence of the nobility. In the mean time,

1 he king ordered the governor of the city to fhut the gates j and as he had the army abfo-

Jutely in his power, it was impoffible for any of the nobility to retire to their eftates, with-

out his permiffion, which brought his deiigns to an immediate iffue. The nobility now
difcovered their error, but it was irreparable. Some part of their privileges they determined

therefore to refign, in order to fecure the reft. With this view they made his majefty an

offer to advance his prerogative confiderably, and to fettle the fucceffion in the rrale line of

his defcendants ; but they were told, that this would neither anfwer his majefty's purpofe,

nor fatisfy the clergy and commons. The people continued loud in their clamours againft

fchem ; and in this fituation they were forced to comply, to render his majefty arbitrary, and the

.kingdom hereditarv in his iffue, whether male or female. In two or three days aftei wards, the

king,
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ways as foon as he begins to affe&a power which the laws do not confer sect. l$
upon him. I wifh I could fay there were few of thefe ; but experience

fhews, that fuch a proportion of wifdom, moderation of fpirit, andjuftice,

is required in a fupreme magiftrate, to render him content with a limited

power, as is feldom found. Man is of an afpiring nature, and apt to put

too high a value upon himfelf. They who are raifed above their brethren,

though but a little, defire to go farther ; and if they gain the name of

king, they think themfelves wronged and degraded, when they are not

fufFered to do what they pleafe *. In thefe things they never want mailers

;

and the nearer they come to a power that is not eafily reflrained by
law, the more paffionately they defire to abolifh all that oppofes it..

When their hearts are filled with this fury, they never fail to choofe fuch

minifters as will be fubfervient to their will : and this is fo well known,
that thofe only approach them who refolve to be fo. Their interefls, as

well as their inclinations, incite them to diffufe their own manners as far

as they can ; which is no lefs than to bring thofe, who are under their

power, to all that wickednefs. of which the nature ofman is capable. And
no- greater teflimony can.be given of the efficacy of thefe means towards

the utter corruption of nations, than the accurfed effects we fee of them
in our own and the neighbouring countries..

It may be faid, that fome princes are fo full of virtue and goodnefs, as

not to defire more power than the laws allow, and are not obliged to choofe

ill men, becaufe they defire nothing but what the belt are willing to da
This may be, and fometimes-is.. The nation, is happy that has fuch a.

king : but he is not eafily found, and more than a human power is requi?-

red to keep him in fo good a way. The ftrength of his own affections

will ever be againft .him. "Wives, children, and fervants, will always
join with thofe enemies that arife in his ownbreafl to pervert him ; if he has

any weak fide, any luft unfubdued, they will gain the victory. He has

not fearched into, the nature of man, who thinks that any one can refift,

when he is thus on all fides affaulted. Nothing but the wonderful and
immediate power of God's Spirit can preferve him ; and to allege it, will

be nothing to the purpofe, unlefs it can be proved,, that all princes are

king, queen, and royal family, under canopies of ftate, received the hom?ge of the nobility,

clergy, and people, in the fight of the army, which attended to grace the folemnity, and
prevent any difturbance or oppofition that might be made to this change in the conftitution..

Thus the ftates of Denmark, within the fpace of two days, rafhly, and fatally diverted

themfelves of thofe privileges, which their ancestors had purchafed with their blood and
treafure.. There are various opinions with refpect to the fhare his majefty bore in this great

event. Some writers wholly afcribe it to the infolence of the nobility and the united refent-

ment of the people, arifing from unavoidable circumftances. But others affirm, that bis

majefty fomented their divifions by the moft artful policy,,in order to eftablifh the royal prero-
gative on the ruins of public liberty. See Univ. Hift. Vol. 32, and Molefworth's account
ef Denmark.

* " San&itas, pietas, fides,

" Pjivatabonafunt: quajuvat, reges eant," Sen. Thyeft. Ada.z

3 blefffid:
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CHAP. II bleffed with fuch an afliftance, or that God has promifed it to them and their

fucceffors for ever, by what means foever they came to the crowns they enjoy.

Nothing is farther from my intention than to {peak irreverently of

kings ; and I prefume no wife man will think I do fo, if I profefs, that,

having obferved, as well as I can, what hiltory, and daily experience

teach us concerning the virtues and religions, that are or have been from
the beginning of the world encouraged and fupported by monarchs, the

methods they have followed fince they have gone under the name of

chriftians, their moral as well as their theological graces, together with

what the Scriptures tell us of thofe, who in the laft days will principally

fupport the throne of antichrift, I cannot be confident, that they are

generally, in an extraordinary manner, preferved by the hand of God from
the vices and frailties, to which the reft of mankind are fubjecT:. If no
man can fhew, that I am in this miftaken, I may conclude, that as they

are more than any other men in the world expofed to temptations and fiiares,

they are more than any in danger of being corrupted, and made inftruments

of corrupting others, if they are no otherwise defended than the reft of men.
This being the ftate of the matter on both fides, we may eafily collect,

that all governments are fubje£t to corruption and decay ; but with this

difference, that abfolute monarchy is by principle led unto, or rooted in it.

Whereas mixed or popular governments are only in a pofllbility of falling

into it. As the firft cannot fubfift, unlefs the prevailing part of the peo-

ple be corrupted, the other muft certainly perifh, unlefs they are preferved

in a great meafure free from vices. I doubt, whether any better reafon

can be given, why there have been and are more monarchies than popular

governments in the world, than that nations are more eafily drawn into

corruption than defended from it ; and I think that monarchy can be faid

to be natural in no other fenfe, than that our depraved nature is moft

inclined to that which is worft.

To avoid unneceffary difputes, I give the name of popular governments
to thofe of Rome, Athens, Sparta, and the like, though improperly,

unlefs the fame may alfo be given to many that are ufually called monar-
chies, fince there is nothing of violence in either : the power is conferred

upon the chief magiftrates of both by the free confent of a willing people,

and fuch a part as they think fit is ftill retained and executed in their own
affemblies ; and in this fenfe it is that our author feems to fpeak againft

them. As to popular government in the ftricteft fenfe, that is, pure

democracy, where the people in themfelves, and by themfelves, perform
all that belongs to government, I know of no fuch thing ; and if it be in

the world, have nothing to fay for it. In afferting the liberty, generally,

as I fuppofe, granted by God to all mankind, I neither deny, that fo

many, as think fit to enter into a fociery, may give fo much of their power
as they pleafe to one or more men, for a time, or perpetually, to them
and their heirs, according to fuch rules as they prefcribe ; nor approve the

diibrders that muft arife if they keep it entirely in their own hands. And
looking upon the feveral governments, which, under different forms and

names,
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names, have been regularly conflituted by nations, as fo many undeniable SECT. -1-9

teflimonies, that they thought it good for themfelves, and their.poflerity,

fo to do, I infer, that as there is no man who would not rather choofe to

be governed by fuch as are juft, induflrious, valiant, and wife, than by
thofe that are wicked, flothful, cowardly, and foolifh ; and to live in

fociety with fuch as are qualified like thofe of the firfl fort, rather than

with thofe who will be ever ready to commit all manner of villainies, or

want experience, flrength, or courage, to join in repelling the injuries

that are offered by others : fo there are none who do not, according to

the meafure of their underflanding, endeavour to fet up thofe who
feem to be bell qualified, and to prevent the introduction of thofe

vices, which render the faith of the magiflrate fufpedted, or make him
unable to perform his duty, in providing for the execution of juflice, and
the public defence of the ftate, againfl foreign or domeflic enemies. For

as no man, who is not abfolutely mad, will commit the care of a flock to

a villain, that has neither fkill, diligence, nor courage, to defend them,

or perhaps is malicioufly fet to deflroy them, rather than to a flout, faithful,

and wife fhepherd, it is lefs to be imagined, that any would commit the

fame error in relation to that fociety which comprehends himfelf, with

his children, friends, and all that is dear to him.

The fame confiderations are of equal force in relation to the body of

every nation. For fince the magiflrate, though the mofl perfect in his

kind, cannot perform his duty, if the people be fo bafe, vicious, effemi-

nate, and cowardly, as not to fecond his good intentions, thofe who expect

good from him, cannot defire fo to corrupt their companions that are to

help him, as to render it impoflible for him to accomplifh it. Though I

believe there have been in all ages bad men in every nation, yet I doubt

whether there were any in Rome, except a Catiline or a Caefar, who defigned

to make themfelves tyrants, that would not rather have wifhed the whole
people as brave and virtuous as in the time of the Carthaginian wars, than

vile and bafe, as in the days of Nero and Domitian. But it is madnefs to

think, that the whole body would not rather have wifhed to be as it was
*when virtue flourifhed, and nothing upon earth was able to refill their

power, than weak, rniferable, bafe, flavifh, trampled under foot by any

that would invade them, and forced as chattels to become a prey to thofe

that were ftrongefl. Which is fufficient to fhew, that a people, acting

according to the liberty of their own will, never advance unworthy men,
unlefs it be by miflake, nor willingly fuffer the introduction of vices.

Whereas the abfolute monarch always prefers the worfl of thofe who are

addicted to him, and cannot fubfifl unlefs the prevailing part of the people

be bafe and vicious.

If it be faid, that thofe governments, in which the democratical part

governs mofl, do more frequently err in the choice of men, or the means
of preferving that purity of" manners which is required for the well-being

of a people, than thofe wherein ariflocracy prevails, I confefs it, and that

in Rome and Athens the beft and wifefl men did for the mofl part incline

Y to
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chap, ii to ariftocracy. Xenophon, Plato, Ariftotle, Thucydides, Llvy, Tacitus,

Cicero, and others, were of this fort. But if our author there feek patrons

for his abfolute monarchy, he will find none but Phalaris, Agathocles,

Dionyfius, Catiline, Cethegus, Lentulus, with the corrupted crew of
mercenary ralcals, who did, or endeavoured to fet them up. Thefe are

they *' quibus ex honefto nulla eft fpes*:" they abhor the dominion of the

law, becaufe it curbs their vices, and make fhemfelves fubfervient to the

lulls of a man who may nourifh them. Similitude of interefts, manners,

and defigns, is a link of union between them ; both are enemies to popular

and mixed government ; and thofe governments are enemies to them, and
by preferving virtue and integrity oppofe both, knowing that, if they do,

not they muft certainly perifh,

SECTION XX

man's natural love to liberty is tempered by reason,.
which originally is his nature.

That our author's book may appear to be a heap of incongruities and con-
tradictions, it is not amifs to add to what has already been obferved, that,

having aflerted abfolute monarchy to be " the only natural government,"

he now fays, " that the nature of ail people is to defire liberty without
" reftraint." But if monarchy be that power which above all reftrains.

liberty, and fubjects all to the will of one, this is as much as to fay, that

all people naturally defire that which is againft nature ; and by a wonderful

excefs of extravagance and folly to affert contrary propofitions, that on;

both fides are equally abfurd and falfe. For, as we have already proved,

that no government is impofed upon men by God or nature, it is no lefs

evident, that, man being a rational creature, nothing can be univerfally

natural to him, that is not rational. But this liberty without reftraint

being mconfiftent with any government, and the good which man naturally

defires for himfelf, children, and friends, we find no place in the world

where the inhabitants do not enter into fome kind of fociety or government
to reftrain it : and to fay that all men defire liberty without reftraint, and
yet that all do reftrain it, is ridiculous. The truth is, man is hereunto led

by reafon, which is his nature. Every one fees they cannot well live

afunder, nor many together, without fome rule to which ail muft fubmit.

This fubmiflion is a reftraint of liberty,, but could be of no effect as to the

good intended, unlefs it were general; nor general, unlefs it were natural..

When all are born to the fame freedom, fome will not refign that which,

is their own, unlefs others do the like. This general confent of all to.

* Homines quibus mala abunde omnia erant, fed neque res, neque fpes bona ulla. Sal]..

Bell,.Catil. § 12.

refign-.,
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refign fuch a part of their liberty, as feems to be for the good of all, is the SECT, 20

voice of nature, and the a£t of men, according to natural reafon, feeking

their own good. And if all go not in the fame way, according to the fame

form, it is an evident teftimony that no one is directed by nature. But

as a few or many may join together, and frame fmaller or greater

focieties, fo thofe focieties may inftitute fuch an order or form of govern*

ment as beft pleafes themfelves; and if the ends of government are

obtained, they all equally follow the voice of nature in coAftituting them*

Again, if man. were by nature fo tenacious of his liberty without

reftraint, he mull be rationally fo. The creation of abfolute monarchies,

which entirely extinguifhes it, muft neceffarily be moft contrary to it,

though the people were willing ; for they thereby abjure their own nature-.

The ufurpation of them can be no lefs than the moft abominable and out*

rageous violation of the laws of nature, that can be imagined. The laws

of God muft be in the like meafure broken, And of all governments,

democracy, in which every man^s liberty is leaft reftrained, becaufe every

man has an equal part, would certainly prove to be the moft juft, rational^

and natural : whereas our author reprefents it as a perpetual fpring of

diforder, confufion, and vice. This confequence would be unavoidable,

if he faid true. But it being my fate often to differ from him, I hope to

be excufed if I do fo in this alfo, and affirm, that nothing but the plain

and certain dictates of reafon can be generally applicable to all men, as

the law of their nature : and they, who according to the beft of their

underftanding provide for the good of themfelves and their pofterity, do

all equally obferve it. He that inquires more exactly into the matter may
find, that reafon injoins every man not to arrogate to himfelf more than

he allows to others, nor to retain that liberty which will prove hurtful to

him ; nor to expect that others will fuffer themfelves to be reftrained,

while he, to their prejudice, remains in the exercife of that freedom

which nature allows. He, who would be exempted from this common •

rule, muft fhew for what reafon he mould be railed above his brethren;

and, if he do it not, he is an enemy to them. This is not popularity,

but tyranny; and tyrants are faid " exuifle hominem," to throw off the

nature of men, becaufe they do unjuftly and unreafonably ailume to

themfelves that which agrees not with the frailty of human nature, and

fet up an intereft in themfelves contrary to that of their equals, which they

ought to defend as their own. Such as favour them are like to them*

We know of no tyranny that was not fet up by the worft, nor of any

that have been deftroyed, unlefs by the beft of men. The feveral tyrannies

of Syracufe were introduced by Agathocles, Dionyfius, Hieronymus,

Hippocrates, Epycides, and others, by the help of lewd diffolute merce-

nary villains ; and overthrown by Timoleon, Dion, Theodorus, and

others, whofe virtues will be remembered in all ages. Thefe, and others

like to them, never fought liberty without reftraint, but fuch as was

reftrained by laws tending to the public good ; that all might concur in

Y 2 promoting
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chap. II promoting it, and the unruly defires of thofe who affected power and

honours, which they did not deferve, might be repreffed.

The like was feen in Rome. When Brutus, Valerius, and other

virtuous citizens, had thrown out the lewd Tarquins, they trufted to

their own innocence and reputation ; and thinking them fafe under the

protection of the law, contented themielves with luch honours as their

countrymen thought they deferved. This would not fatisfy the diflblute

crew that ufed to be companions to the Tarquins. " Sodales adolefcentium
** Tarquiniorum alfueti more regio vivere, earn turn aequato jure omnium
" licentiam quaerentes, libertatem aliorum in fuam vertifle fervitutero

** inter fe conquerebantur. Regem hominem efle, a quo impetres ubi-

** jus, ubi injuria opus fit. Efle gratiae locum, efle beneticio j et irafci

" et ignofcere poffe. Leges rem furdam, inexorabilem efle, falubriorem

" melioremque inopi quam potenti : nihil laxamenti nee veniae habere,.
M

fi modum excefleris : periculofum efle in tot humanis erroribus fola,

" innocentia vivere *.H I cannot fay, that either of thefe fought a liberty

without reftraint ; for the virtuous were willing to- be reftrained by the

law, and the vicious to fubmit to the will of a man, to gain impunity in

offending. But if our author fay true, the licentious fury of thefe lewd,

young men, who endeavoured to fubvert the conftitution of their country,

to procure the impunity of their own crimes, would have been more natural,,

that is, more reafonable than the orderly proceedings of the moil virtuous,

who defired that the law might be the rule of their actions, which is,

moft abfurd.

The like vicious wretches have in all times endeavoured to put the

power into the hands of one man, who might protect them in their

villainies, and advance them to exorbitant riches, or undeferved honours

;

while the beft men, trufting in their innocence, and defiring no other

riches or preferments than what by their equals they were thought tx>

deferve, were contented with a due liberty, under the protection of a juft

law : and I muff tranferibe the hiftories of the world, or at leaft fo much
of them as concerns the tyrannies that have been fet up or caff, down, if I.

mould here infert all the proofs that might be given of it. But I {hall

come nearer to the point, which is, not to compare democracy with
monarchy, but a regular mixed government with fuch an abfolute

monarchy, as leaves all to the will of that man, woman, or child, who
happens to be born in the reigning family, how ill foever they may be
qualified. I defire thofe who are lovers of truth to confider, whether the

wifeft, beft, and bravefl of men, are not naturally led to be pleafed with
a government that protects them from receiving wrong, when they have
not the leaft inclination to do any ? Whether they,,who defire no unjuft

advantage above their brethren, will not always defire that a people or.

fenate conftituted as that of Rome, from the expulfion of Tarquin to the.

fetting up of Caefar, fhould rather judge of their merit, than Tarquin,.

* Liv. 1. 2, c. 3
Caefar 3,
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Caefar, or his fucceffors ? Or whether the lewd or corrupted pretorian sect.. 2.1

bands, with Macro, Sejanus, Tigellinus, and the like, commanding
them, will not ever, like Brutus's fons, abhor the inexorable power of

the laws, with the neceffity of living only by their innocence, and favour

the intereft of princes like to thofe that advanced them ? If this be not

fufficient, they may be pleafed a little to reflect upon the affairs of our

own country, and ferioufly confider, whether Hyde, Clifford, Falmouth,

Arlington and Danby, could have pretended to the chief places, if the

dilpofal of them had been in a free and well-regulated parliament I

Whether they did moll refemble Brutus, Publicola, and the reft of the

Valerii, the Fabii, Quintii, Cornelii, &c. or Narciflus, Pallas, Icetus,

Laco, Vinius, and the like ? Whether all men, good and bad, do not

favour that ftate of things, which favours them, and fuch as they are ?

Whether Cleveland, Portfmouth, and others of the fame trade, have

attained to the riches and honours they enjoy by fervices done to the

commonwealth ? And what places Chiffinch, Fox and Jenkins, could

probably have attained, if our affairs had been regulated as good men defire ?

Whether the old arts of begging, ftealing, and bawding, or the new ones

of informing and trepanning, thrive beft under one man who may be

weak or vicious, and is always fubject to be circumvented by flatterers, or

under the fevere fcrutinies of a fenate or people I In a word, whether
they who live by fuch arts, and know no other, do not always endeavour

to advance the government under which they enjoy, or may hope to

obtain the higheft honours, and abhor that, in which they are expofed

to all manner of fcorn and punifhment ? Which being determined, it

will eaflly appear, why the worft men have ever been for abfolute monarchy,,

and the beft againft it : and which of the two in fo doing can be faid to

defire an unreftrained liberty of doing that which is evil.

section xxr

MIXED AND POPULAR GOVERNMENTS PRESERVE PEACE, AND
MANAGE WARS, BETTER THAN ABSOLUTE MONARCHIES.

Being no way concerned in the defence of democracy ; and having proved,
that Xenophon, Thucydides, and others of the antients, in fpeaking
againft the over great power of the common people, intended to add
reputation to the ariftocratical party to-which they were addicted, and not
to fet up abfolute monarchy, which never fell under difcourfe among
them, but as an object of fcorn and hatred, evil in itfelf, and only to be
endured by bafe and barbarous people, 1. may leave our knight, like Don
Quixote, fighting againft the phantafms of his own brain, and faying
what he pleales again;!: fuch governments as never were, unlefs in fuch a
place as St. Marino near Sinigaglia in Italy, where a hundred clowns
govern a barbarous rock that no man invades, and relates - nothing to

our
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•CHAP. II our queftion*. If his do£lrine be true, the monarchy he extols is not

only to be preferred before unruly democracy, and mixed governments,

but is the only one, that, without a grofs violation of the laws of God
and nature, can be eftablifhed over any nation. But having, as I hope,

fufficiently proved, that God did neither inftitute, nor appoint any inch to

be inftituted, nor approve thole that were ; that nature does not incline

lis to it, and that the beft as well as the wifeft men have always abhorred

it ; that it has been agreeable only to the moft ftupid and bafe nations ;

and that if others have fubmitted to it, they have done fo only as to the

greateft of evils brought upon them by violence, corruption, or fraud, I

may now proceed to ihew, that the progrefs of it has been in all refpe&s

fuitable to its beginning.

To this end it will not be amifs to examine our author's words —
" Thus do they paint to the life this beaft with many heads : let me
" give the cypher of their form of government : as it is begot by fedition,

*' lb it is nourished by arms : it can never ftand without wars, either with
" an enemy abroad, or with friends at home—" and in order to this I

will not criticife upon the terms, though " the cypher ofa form," and " war
with friends," may be juftly called nonfenfe ; but coming to his aflertions,

that popular or mixed governments have their birth in fedition, and are

ever afterwards vexed with civil or foreign wars, I take liberty to fay, that

whereas there is no form appointed by God or nature, thofe governments

only can be called juft, which are eftablifhed by the confent of nations.

Thefe nations may at the firft fet up popular or mixed governments, or

without the guilt of fedition introduce them afterwards, if that which was
firft eftablifhed prove unprofitable or hurtful to them ; and thofe that have

done fo have enjoyed more juftice in times of peace, and managed wars,

when occafion required, with more virtue, and better fuccefs, than any
abfolute monarchies have done. And whereas he fays, that " in popular
*' governments each man hath a care of his particular, and thinks bafely of
** the common good ; that they look upon approaching mifchiefs as they
*' do upon thunder, only every man wifheth it may not touch his own
" perfon ;" I fay, that men can no otherwife be engaged to take care

of the public, than by having fuch a part in it, as abfolute monarchy
does not allow : for under it they can neither obtain the good for them-
felves, pofterity, and friends, that they defire, nor prevent the mifchiefs

they fear ; which are the principal arguments that perfuade men to expofe
- themfelves to labours or dangers. It is a folly to fay, that the vigilance

and wifdom of the monarch fupplies the defect of care in others ; for we
know, that no men under the fun were ever more void of both, and all

manner of virtue required to fuch a work, than very many monarchs

* The republic of St. Marino, next to that of Mellingen in Switzerland, is the fmalleft

republic in Europe. The limits of it extend no farther than the bafe of the mountain, on
which it is feated. Its infignificance is its fecurity. No neighbouring prince ever

thoight it worth his while to deftroy the independency of fuch a bee-hive. See Blainville's

Trav. vol. 2, p. 227. Addifon's Remarks on feveral parts of Italy.

2 have
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have been : and, which is yet worfe, the ftrength and happinefs of the sect. 2

E

people being frequently dangerous to them, they have not fo much as the

will to promote it ; nay, fometimes fet themfelves to deftroy it. Antient

monarchies afford us frequent examples of this kind-. And if we conilder

thofe of France and Turky, which feem moft to fiourifh in our age, the

people will appear to be fo miferable under both, that they cannot fear

any change of governor and government ; and all, except a few minifters,.

are kept fo far from the knowledge of, or power in the management

of affairs, that if any of them fhould fancy a poffibility of fomething;

that might befal them worfe than what they fuffer, or hope for that which

might alleviate their mifery, they could do nothing towards the advance-

ment of the one, or prevention of the other. Tacitus obferves, that in

his time no man was able to write what paffed, " infeitia reipublicae ut

" alienae. *" They neglected the public affairs in which they had no part.

In the fame age it was faid, that the people, who, while they fought for

their own interefts, had been invincible, being enflaved were grown fordid,

idle, bafe, running after ftage-plays and fhows ; fo that the whole ftrength

of the Roman armies confifted of ftrangers. When their fpirits were

deprefled by fervitude, they had neither courage to defend themfelves,

nor will to fight for their wicked mafters ; and leaft of all to increafe their

power, which was deftruttive to themfelves. The fame thing is found in-

all places. Though the Turk commands many vaft provinces, that

naturally produce as good foldiers as any, yet his greateft ftrength is in.'

children that do not know their fathers ; who not being very many int

number, may perifh in one battle, and the empire by that means be loft,,

the miferable nations that groan under that tyranny having neither courage,

power, nor will to defend it. This was the fate of the Mammelucs..

They had for the fpace of almoft two hundred years domineered in Egypt.*

and a great part of Afia ; but the people under them being weak and?

difaffecled, they could never recover the defeat they received from Selim

near Aleppo, who, purfuing his victory, in a few months utterly abolifhed?

their kingdom f.

Notwithftanding the prefent pride of France, the numbers and warlike-

inclinations,of that people, the bravery of the nobility, extent of dominion,,

convenience of fituation, and the vaft revenues of their king, his greateft-

advantages have been gained by the miftaken counfels of England, the

valour of our foldiers unhappily fent to ferve him, and the ftrangers of
whom the ftrength of his armies confifts ; which is fo unfteady a fupport,,

that many who are well verfed in affairs of this nature incline to think, he-

fubfifts rather by little arts, and corrupting minifters in foreign courts,

than by the power of his own armies-; and that fome reformation in the

counfels of his neighbours might prove fufficient to overthrow that great—

nefs, which is grown formidable to Europe,^ the fame mifery to which he

* Tacit. Hid. 1. 1, § 1

t Selim I. An. 1517. See Knolles'a Turkilh Hiftory, p. 361, 37^
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CHAP* II has reduced his people, rendering them as unable to defend him, upon
any change of fortune, as to defend their own rights againft him.

This proceeds not from any particular defect in the French government,

but that which is common to all abfolute monarchies. And no ftate can

be laid to ftand upon a Heady foundation, except thofe whofe ftrength is

in their own foldiery, and the body of their own people. Such as ferve

for wages, often betray their matters in diftrefs, and always want the

courage and induftry which is found in thole, who fight for their own
interefts, and are to have a part in the victory. The bufinefs of merce-

naries is fo to perform their duty, as to keep their employments, and to

draw profit from them ; but that is not enough to fupport the fpirits of

men in extreme dangers. The fhepherd, who is a hireling, flies when
the thief comes. And this adventitious help failing, all that a prince can

reafonably expect from a difaffected and opprefled people is, that they

mould bear the yoke patiently in the time of his profperity : but upon
the change of his fortune, they leave him to fhift for himfelf, or join with

his enemies to avenge the injuries they had received. Thus did Alphonfo

and Ferdinand kings of Naples, and Ludovico Sforza duke of Milan fall,

in the times of Charles the eighth, and Louis the twelfth, kings of

France. The two firft had been falie, violent, and cruel ; nothing within

their kingdom could oppofe their fury. But when they were invaded by
a foreign power, they loft all, as Guicciardini fays, without breaking one

lance ; and Sforza was by his own mercenary foldiers delivered into the

hands of his enemies.

I think it may be hard to find examples of fuch as proceeding in the

fame way have had better fuccefs. But if it fhould fo fall out, that a people

living under an abfolute monarchy, fhould through cuftom, or fear of

fomething worfe (if that can be) not only fuffer patiently, but defire to

uphold the government, neither the nobility, nor commonalty can do any
thing towards it. They are ftrangers to all public concernments : all

things are governed by one or a few men, and others know nothing either

of action or counfel. Filmer will tell us it is no matter; the profound

wifdom of the prince provides for all. But what if this prince be a child,

a fool, a fuperannuated dotard, or a madman? Or if he does not fall

under any o£ thefe extremities, and poflefles fuch a proportion of wit,

induftry, and courage, as is ordinarily feen in men, how fliall he fupply

the office that indeed requires profound wifdom, and an equal meafure

of experience and valour ? It is to no purpofe to fay a good council may
fupply his defects ; for it does not appear how he fhould come by this

council, nor who fhould oblige him to follow their advice. If he be left

to his own will to do what he pleafes, though good advice be given to

him, yet his judgment being perverted, he will always incline to the

worft. If a neceffity be impofed upon him of acting according to the

advice of his council, he is not that abfolute monarch of whom we fpeak,

nor the government monarchical, but ariftocratical. Thefe are imperfect

fig-leaf coverings of nakednefs. It was in vain to give good counfel to

Sardanalpaus

;
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Sardanapalus ; and none could defend the Affyrian empire, when he lay sect. 21
wallowing among his whores, without any other thought than of his luffs.

None could preferve Rome, when Domitian's chief bufinefs was to kill flies,

and that of Honorius to take care of his hens. The monarchy of France

muft have perifhed under the bafe kings they call " les rois faineants," if

the fcepter had not been wrefted out of their unworthy hands *. The
world is full of examples of this kind. When it pleafes God to bellow a

juft, wife, and valiant king, as a bleffing upon a nation, it is only a

momentary help, his virtues end with him ; and there being neither any
divine promife nor human reafon moving us to believe, that they fhall

always be renewed and continued in his fucceffors, men cannot rely

upon it ; and to allege a poffibility of fuch a thing is nothing to the

purpofe.

On the other fide, in a popular or mixed government every man is

concerned ; every one has a part, according to his quality or merit ; all

changes are prejudicial to all ; whatever any man conceives to be for the

public good, he may propofe it in the magiftracy, or to the magiftrate
;

the body of the people is the public defence, and every man is armed
and difciplined ; the advantages of good fuccefs are communicated to all,

and every one bears a part in the loffes. This makes men generous and.

induftrious, and fills their hearts with love to their country f. This,

and the defire of that praife which is the reward of virtue, raifed the

Romans above the reft of mankind ; and where-ever the fame ways are

taken, they will in a great meafure have the fame effetls. By thefe means
they had as many foldiers to fight for their country as there were freemen
in it. While they had to deal with the free nations of Italy, Greece,

Africa, or Spain, they never conquered a country, till the inhabitants

were exhaufted. But when they came to fight againft kings, the fuccefs

of a battle was enough to bring a kingdom under their power. Antiochus,

upon a repulfe received from Acilius at Thermopylae ^, left all that he
pofleffed in Greece ; and being defeated by Scipio Nafica, he quitted all

the kingdoms and territories of Afia on this fide Taurus. Aemilius

Paulus became mafter of Macedon by one profperous fight againft Perfeus.

Syphax, Gentius, Tigranes, Ptolemy, and others, were more eafily

fubdued. The mercenary armies on which they relied being broken, the

cities and countries, not caring for their mafters, fubmitted to thofe who
had more virtue, and better fortune. If the power of the Romans had

* From the beginning of the reign of Clovis the fecond, to the reign of Pepin le Bref,

that is, for the fpace of 105 years, hifrorians have written with fo little order, that we find

fcarce anyregular feries of the hiftory of France. According to their accounts, ten or eleven

princes reigned fucceflively, without concerning themfelves in the leaft with the affairs of
their kingdom ; for which reafon they have called them " the idle kings." The firft of
them was Clovis the fecond, the laft Childeric the Stupid, from whom the French took
the crown, to place it on the head of Pepin le Bref, his mayor of the palace.

t — Amor patriae laudumque immenfa cupido, Virg. Aen. 1. 6, v. 823
t Ltv. 1. 36, c. 15, etfeq.

Z not
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chap. II not been built upon a more fure foundation, they could not have fubfifled.

Notwithftanding their valour, they were often beaten ; but their lofles

were immediately repaired by the excellence of their difcipline. When
Hannibal had gained the battles of Trebia, Ticinum, Thrafymene, and

Cannae ; defeated the Romans in many other encounters, and ilain above

two hundred thoufand of their men, with Aemilius Paulus, C. Servilius,

Sempronius Gracchus, Crifpinus, Marcellus, and many other excellent

commanders ; when about the fame time the two brave Scipio's had been

cut off with their armies in Spain, and many great lofles had been fuftained

in Sicily, and by fea, one would have thought it impoflible for the city to

have refilled : but their virtue, love to their country, and good govern-

ment, was a ili-en gth that increafed under all their calamities, and in the end

overcame all. The nearer Hannibal came to the walls, the more obflinate

was their refiilance. Though he had killed more great captains than any

kingdom ever had, others daily ilepped up in their place, who excelled

them in all manner of virtue. I know not, if at any time that conquering

city could glory in a greater number of men fit for the highefl enterprizes,

than at the end of that cruel war, which had confumed fo many of them ;

but I think, that the finiihing victories by them obtained, are but ill proofs

of our author's affertion, that they " thought bafely of the common good,
" and fought only to fave themfelves." We know of none except Cae-

cilius Metellus, who, after the battle of Cannae, had fo bafe a thought as

to defign the withdrawing himfelf from the public ruin ; but Scipio,. after-

wards furnamed Africanus, threatening death to thofe who would notfwear

never to abandon their country *, forced him to alter his intention. This

may in general be imputed to good government and difcipline, with which
all were fo feafoned from their infancy, that no affection was fo rooted in

them, as an ardent love to their country, and a refolution to die for it, or

with it. But the means by which they accomplifhed their great ends, fq

as after their defeats to have fuch men as carried on their nobleil defigns,

with more glory than ever, were their annual elections of magiftrates

;

many being thereby advanced to the fupreme commands, and every one,

by the honours he enjoyed, filled with a de-fire of rendering himfelt

worthy of them.

I ihould not much infifl upon thefe things, if they had been feen only

among the Romans. But though their difcipline feems to have been
more perfect, better, obferved, and to have produced a virtue that furpalfed

all others, the like has been found, though perhaps not in the fame degree,

in all nations that have enjoyed their liberty, and were admitted to fuch

a part of the government, as might give them a love to it. This was

* Ex mei animi fententia, inquit, juro, ut ego rempublicam rion deferam, neque aliuna

civem Romanum deferere patiar. Si fciens fallo, turn me, Jupiter optime inaxime, domum,
familiam, remque rneam peffimo letho afficias ! In haec verba, L. Caecili, jures expoftulo,

caeterique qui adeftis : qui nonjuraverit in fe huacgladiumltri&um effe fciat. Liv. 1. 22, c. 53.
Val. Max. 1. 5, c. 6, § 7

evident
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evident in all the nations of Italy. The Sabines, Volfci, Aequi, Tufcans, sect* 21
Samnites, and others, were never conquered till they had no men left.

The Samnites alone inhabiting a fmall and barren province, fuffered more
defeats before they were fubdued, than all the kingdoms of Numidia,
Egypt, Macedon, and Afia ; and, as it is expreifed in their embafly to

Hannibal, never yielded, till they who had brought vaft numbers of men
into the field, and by them defeated fome of the Roman armies, were
reduced to fuch weaknefs, that they could not refill: one legion*. We
hear of few Spartans, who did not willingly expofe their lives for the

fervice of their country ; and the women themfelves were fo far inflamed

with the fame affection, that they refufed to mourn for their children and
hufbands, who died in the defence of it. When the brave Brafidas was
flain, fome eminent men went to comfort his mother upon the news of
his death; and telling her he was the moft valiant man in the city, fhe

anfwered, that he was indeed a valiant man, and died as he ought to do

;

but that, through the goodnefs of the gods, many others Were left as

valiant as he f .

When Xerxes invaded Greece, there was not a citizen of Athens able

to bear arms, who did not leave his wife and children to fhift for them-
felves in the neighbouring cities, and their houfes to be burnt, when they
embarked with Themiftocles ; and never thought of either, till they had
defeated the Barbarians at Salamis by fea, and at Platea by land. When
men are thus fpirited, fome will ever prove excellent ; and as none did

ever furpafs thofe, who were bred under this difcipline, in all moral,
military, and civil virtues, thofe very countries, where they flourifhed moft,

have not produced any eminent men, fince they loft that liberty which was
the mother and nurfeofthem.
Though I fhould fill a volume with examples of this kind, as I might

eafily do, fuch as our author will fay, that in popular governments " men
". look upon mifchiefs as thunder, and only wifli it may not touch them-
" felves." But, leaving them to the fcorn and hatred they deferve for

their impudence and folly, I conclude this point with the anfwer, that

Trajano Boccalini puts into the mouth of Apollo, to the princes who
complained that their fubjedts had not that love to their countries, as had
been, and was daily feen, in thofe who lived under commonwealths,
which amounted to no more than to tell them, that their ill government
was the caufe of that defect, and that the prejudices incurred by rapine*

* Per centum prope annos cum populo Romano bellum geffimus . . . Magni di&atores
cum magiftris equitum, bini confules, cum binis confularibus exercitibus, ingrediebantur
fines noftros, ante explorrtos, et fubfidiis pofitis, et fub fignis ad populandum ducebant . . .

Jamne manipulating quidem, fed latronum modo percurfant totis finibus noftris negligentius,
quam fi in Romano vagarentur agro. Liv. 1. 23, c. 42

f Mfj/aAuvofTMi/ h txtivuv rov avfytx, jta» heyoi/ruv, log ovx ;^ei toiovtov aXXov 5) Xiraprfi' (J.n

-teytrt, EI7TED, tj £(=1/01, xxXos ptv yap r,v xxi ayx^og o BpflWi^j, 7roX^Kf $s avfyccs AaxiSxipm
*^n tw Kapjwasj. Plut. in vita Lycurgi.

Z 2 violence^
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chap. II violence, and fraud, were to be repaired only by liberality, juftice,

and fuch a care of their fubje&s, that they might live happily under
them *.

SECTION XXII

COMMONWEALTHS SEEK PEACE OR WAR, ACCORDING TO THE
VARIETY OF THEIR CONSTITUTIONS.

If I have hitherto fpoken in general of popular or mixed governments, ae

if they were all founded on the fame principle, it was only becaufe our

author without diflinction has generally blamed them all, and generally

imputed to every one thofe faults, which perhaps never were in any ; but

mod certainly are directly oppolite to the temper and conftitution of many
among them. Malice and ignorance reign fo equally in him, that it is

not eafy to determine from which of the two this falfe reprefentation pro-

ceeds. But left any man mould thereby be impofed upon, it is time to

obferve, that the confutations of commonwealths have been fo various,

according to the different temper of nations and times, that if fome of
them feem to have been principally conftituted for war, others have as

much delighted in peace. And many, having taken the middle, and, as

fome think, the befr. way, have fo moderated their love to peace, as not

to fuffer the fpirits of the people to fall, but kept them in a perpetual

readinefs to make war when there was occafion : and every one of thofe,

having followed feveral ways and ends, deferve our particular confideration.

The cities of Rome, Sparta, Thebes, and all the affociations of the

Etolians, Achaians, Sabines, Latins, Samnites, and many others that

antiently flouriihed in Greece and Italy, feem to have intended nothing
but the jufl: prefervation of liberty at home, and making war abroad. All

the nations of Spain, Germany, and Gaul, fought the fame things.

Their principal work was to render their people valiant, obedient to their

commanders, lovers of their country, and always ready to fight for it.

And for this reafon, when the fenators of Rome had killed Romulus,
they perfuaded Julius Proculus to affirm, that he had feen him in a moft
glorious form afcending to heaven, and promifing great things to the city :

" proinderem militarem colant.f" The Athenians were not lefs inclined

* All' ambafciadore rifpofe Apollo, che i principi con un buon governo di una piacevole

giuftizia, e con la liberalita, e con la perpetua abbondanza, multo piti di lui, ne' cuori de'

liidditi loro potevano inferire Pamore verfo la patria loro: perche il genere umano, che per

inftinto di natura ardentiffimamente amava il terreno, quale fi fofle, ove egli nafceva,.

anco facilmente lo difamava, quando altri con le incommodita glielo rendeva odiofo, eflendo

particolar inftinto de gli uomini di piu tofto volere interizzirfi di freddo, che flare a quel
fuoco, che empiendo la ftanza di fumo faceva lagrimar gli occhi. Boccal. Rag. di Parnaf.

cent. i. rag. 99
f Liv. 1. 1, c. 16

to
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to war :, but applied themfelves to trade, as fubfervient to that end, by SECT- 22
increafing the number of the people, and fumifhing them with the means
of carrying it on with more vigour and power. The Phenician cities, of

which Carthage was the moft eminent, followed the fame method ; but

knowing that riches do not defend themfelves, or fcorning flothfully to

enjoy what was gained by commerce, they fo far applied themfelves to

war, that they grew to a power, which Rome only was able to overthrow-

Venice, Florence, Genoa, Lucca, and fome other cities of Italy, feem
chiefly to have aimed at trade ; and placing the hopes of their fafety in

the protection of more powerful ftates, unwillingly entered into wars,

efpeciallyby land: andwhen they did, they made them by mercenary foldiers.

Again, fome of thofe that intended war, defired to enlarge their terri-

tories by conqueft ; others only to preferve their own, and to live with

freedom and fafety upon them. Rome was of the firft fort ; and knowing
that fuch ends cannot be accomplifhed without great numbers of men,.

they freely admitted ftrangers into the city, fenate, and magiftracy.. Numa-
was a Sabine. Tarquinius Prifcus was the fon of a Grecian. One
hundred of thofe Sabines, who came with Tatius, were admitted into the

fenate. Appius Claudius, of the fame people, came to Rome, was made
a member of the fenate, and created conful. They demoliihed feveral

cities, and brought the inhabitants to their own
;
gave the right of citizens

to many others, fometimes to whole cities and provinces, and cared not

how many they received, fo they could ingraft them upon the fame intereft

with the old flock, and feafon them with the fame principles, difcipline,.

and manners. On the other fide, the Spartans defiring only to continue

free, virtuous, and fafe in the enjoyment of their own territory, and
thinking themfelves ftrong enough to defend it, framed a moft fevere

difcipline, to which few ftrangers would fubmit. They banifhed all thofe

curious arts, which are ufeful to trade
;

prohibited the importation of
gold and filver ; appointed the Helotes to cultivate their lands, and to

ex ercife fuch trades as are neceflary to life*; admitted few ftrangers to

live among them ; made none of them free of their city, and educated

their youth in fuch exercifes only as prepared them for war. I will not

take upon me to judge, whether this proceeded from fuch a moderation of
fpirit, as placed felicity rather in the fulnefs and liability of liberty, inte-

grity, virtue, and the enjoyment of their own, than in riches, power,

and dominion over others ; nor which of thefe two different methods
deferves moft to be commended : but certain it is, that both fucceeded

according to the intention of the founders.

Rome conquered the beft part of the world, and never wanted men to

defend what was gained. Sparta lived in fuch happinefs and reputation,

that, till it was invaded by Epaminondas, an enemy's trumpet had not

been heard by thofe within the town, for the fpace of eight hundred years;

* Eft genus quoddam hominum, quod Helotes vocatur, quorum magna multitudo agros

Lacedaemoniorum colit, fervorumque munere fungi tur.. Nep. Pauf.c. 3

and
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chap.* II and never fufFered any great difafter, till receding from their own inftitu-

tions, they were brought by profperity to affect the principality of

Greece, and to undertake fuch wars as could not be carried on without

money, and greater numbers of men than a fmall city was able to furnifh :

by which means they were obliged to beg affiftance from the barbarians,

whom they loomed and hated, as appears by the ftories of Callicratides,

Lyfmder, and Agelilaus, and involved themfelves in difficulties which they

never furmounted.

The like variety has been obferved in the conftitutions of thofe northern

nations, which invaded the Roman empire. For though all of them
intended war, and looked upon thofe only to be members of their com-
monwealths, who ufed arms to defend them

;
yet fome did immediately

incorporate themfelves with thofe of the conquered countries. Of this num-
ber were the Franks, who prefently became one nation with the Gauls.

Others kept themfelves in a diftinct body, as the Saxons did from the

Britons. And the Goths, for more than three hundred years that they

reigned in Spain, never contracted marriages, or otherwife mixed with

the Spaniards, till their kingdom was overthrown by the Moors.
Thefe things, and others of the like nature, being weighed, many have

doubted, whether it were better to conftitute a commonwealth for war, or

for trade ; and of fuch as intend war, whether thofe are moft to be praifed

who prepare for defence only, or thofe who defign by conqueft to enlarge

their dominions. Or, if they admit of trade, whether they mould propofe

the acquifition of riches for their ultimate end, and depend upon foreign

or mercenary forces to defend them ; or to be as helps to enable their own
people to carry on thofe wars, in which they may be frequently engaged.

Thefe queftions might perhaps be eafily decided, if mankind were of a

temper to fuffer thofe to live in peace, who offer no injury to any ; or if

men, who have money to hire foldiers when they fland in need of them,

could find fuch as would valiantly and faithfully defend them, while they

apply themfelves to their trades. But experience teaching us, that thofe

•only can be fafe who are ftrong, and that no people was ever well defended,

but thofe who fought for themfelves, the belt judges of thefe matters have

always given the preference to thofe confiitutions that principally intend

war, and make ufe of trade as affifting to that end; and think it better to

aim at conqueft, than fimply to ftand upon their own defence : fince he
that lofes all, if he be overcome, rights upon very unequal terms; and if

he obtain the victory, gains no other advantage, than for the prefent to

repel the danger that threatened him.

Thefe opinions are confirmed by the examples of the Romans, who
profpered much more than the Spartans. And the Carthaginians, who
made ufe of trade as a help to war, raifed their city to be one of the moft
potent that ever was in the world. Whereas the Venetians having relied

on trade, and mercenary foldiers, are always forced too much to depend
upon foreign potentates; very often to.buy peace on ignominious and
prejudicial conditions; and fometimes to fear the infidelity of their own
commanders, no lefs than the violence of their enemies. But that which

ought
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ought to be valued above all, In point of wifdom as well as juftice, is the sect. 2%
government given by God to the Hebrews, whjch chiefly fitted them for

war, and to make conquefls. Mofes divided them under feveral captains,

into thoufands, hundreds, fifties, and tens. This was a perpetual ordi-

nance among them. In numbering them, thofe only were counted, who
were able to bear arms. Every man was obliged to go out to war, except

fuch as were lately married*, or upon other fpecial occafions were for a

time excufed. And the whole feries of the facred hiftory fhews, that

there were always as many foldiers to fight for their country as there wtre

men able t?o fight. And if this be taken for a picture of " a many-headed
" beaft," delighting in blood, " begotten by fedition, and nourifhed by
" arms," God himfelf was the drawer of it.

In this variety of conftitutions and effects proceeding from them, I can

fee nothing more juftly and generally to be attributed to them all, than,

that love to their country, which our author impudently affirms to be

wanting in all. In other matters their proceedings are not only different,

but contrary to each other : yet it cannot be faid, that any nations have

enjoyed fo much peace as fome republics. The too great inclination of

the Venetians to peace is accounted to be a mortal error in their conftitUT-

tion ; and they have not been lefs free from domeftic feditions than foreign-

wars. The confpiracies of the Falerii and Tiepoli were extinguifhed by
their punifhment, and that of La Cueva crufhed before it was ripe.

Genoa has not been altogether fo happy. The factions of the Guelphs and

Gibelines, that fpread themfelves over all Italy, infected that city ; and

the malice of the Spaniards and French raifed others under the FregofI

and Adorni : but they being compofed, they have for more than an hun-
dred and fifty years refted in quiet.

There is another fort of commonwealth, compofed of many cities

aflbciated together, and living " aequo jure ;" everyone retaining and

exercifing a fovereign power within itfelf, except in fome cafes expreffed.

in the act of union, or league made between them. Thefe I confefs are

more hardly preferved in peace. Difputes may arife among them con-

cerning limits, jurifdiction, and the like. They cannot always be equally

concerned in the fame things. The injuries offered to one do not equally

affect all. Their neighbours will fow divisions among them ; and, not

having a mother-city to decide their controverfies by her authority, they

may be apt to fall into quarrels, efpecially if they profefs chriftianity ;

which having been fplit into a variety of opinions ever fince it was preached,

and the papifts, by their cruelty to fuch as difient from them, fhewing to

all, that there is no other way of defending themfelves againft them, than

by ufing the fame, almoft every man is come to think he ought, as far as

in him lies, to impofe his belief on others, and that he can give no better

teftimony of his zeal, than the excefs of his violence on that account..

Neverthelefs the cantons of the Switzers, though accompanied with alii

* Deut.ch. 24, v. 5;

the-
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chaw ii the mod dangerous cii'cumfbnces that can be imagined, being thirteen in

number, independent on each other, governed in a high degree popularly,

profefiing chriilianity differing in moil important points, eight of them
much influenced by the jefuits, and perpetually excited to war againft

their brethren by the powerful crowns of Spain and France, have ever

fince they caft off the infupportable yoke of the earls of Habfpurg,
enjoyed more peace than any other ftate of Europe ; and, from the molt

inconfiderable people, are grown to fuch a power, that the greateft mo-
narchs do moft folicitouily leek their friendfhip ; and none have dared to

invade them, fince Charles duke of Burgundy did it to his ruin. And he

who for a long time had been a terror to the great, dangerous, and fubtile

king of France, gave by the lofs of three armies, and his own life, a

lafting teftimony of his temerity in affaulting a free and valiant, though

a poor people, fighting in their own quarrel. Comines well relates

that war *
; but a vaft heap of bones remaining to this day at Morat with

this inlcription —" Caroli fortiffimi Burgundiae ducis exercitus Muratum
" obfidens, ab Helvetiis caefus, hoc lui monumentum reliquit j~"— beft

ihews the iuccefs of it. Since that time their greateft wars have been for

the defence of Milan ; or fuch as they have undertaken for pay under the

eniigns of France or Spain, that by the ufe of arms they may keep up
that courage, reputation, and experience, which is required for the

defence of their own country. No government was ever more free from
popular feditions. The revolts of their fubjedls have been few, weak,

and eafily fuppreffed. The diffention raifed by the Jefuits between the

cantons of Zurich and Lucern was as foon compofed as the rebellion of

the country of Vaux againft the canton of Bern ; and thofe few of the

like nature that have happened among them have had the like fuccefs.

So that Thuanus, in the hiftory of his time, comprehending about fifty

years, and relating the horrid domeftic and foreign wars that diffracted

Germany, France, Spain, Italy, Flanders, England, Scotland, Poland,

Denmark, Sweden, Hungary, Tranfilvania, Mufcovy, Turky, Afric,

and other places, has no more to fay of them, than to fhew, what arts

had been in vain ufed to difturb their fo much envied quiet. But if the

modeft temper of the people, together with the wifdom, juftice, and
ftrength of their government, could not be difcompofed by the meafures

of Spain and France, by the induftry of their embaffadors, or the malicious

* Memoires de Ph. de Comines, 1. 5, c. 1, 4
f The bones of the Burgundians are depofited in a fort of chapel, which ftands on the

high-road to Avenches, about a quarter of a league from Morat. The infeription is

engraved on a plate of brafs, and, in its proper form, and at full length, is as follows :

d. o. M.
CAROLI INCLYTI ET FORTISSIMI
BURGUNDIAE DUCIS EXERCITUS

MURATUM OBSIDENS, AB HELVETIIS CAESUS,

HOC SUI MONUMENTUM RELIQUIT.
ANNO M. CCCC LXXVI.

See Blainville's Trav, vol. 1, p. 353

craft
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craft of the Jefuits, we may fafely conclude, that their ftate is as well sect. 11
fettled as any thing among men can be, and can hardly comprehend
what is like to interrupt it. As much might be faid of the cities of the

Hanfeatic fociety, if they had an entire fovereignty in themfelves. But

the cities of the United Provinces in the Low Countries, being every one

of them fovereign within themfelves, and many in number, ftill conti-

nuing in their union, in fpite of all the endeavours that have been ufed to

divide them, give us an example of fuch fteadinels in practice and prin-

ciple, as is hardly to be paralleled in the world, and that undeniably

proves a temper in their confiitutions directly oppofite to that which our

author imputes to all popular governments. And if the death of Barnevelt

and de Witt, or the preferment of fome molt unlike to them, be taken

for a teftimony that the beft men thrive worfl, and the worft beft, I hope

it may be considered that thole violences proceeded from that which is moft

contrary to popularity, though I am not very willing to explain it.

If thefe matters are not clear in themfelves, I defire they may be com-
pared with what has happened between any princes that from the begin-

ning of the world have been joined in league to each other, whether they

were of the fame or of different nations. Let an example be brought of

fix, thirteen, or more princes or kings, who entered into a league, and
for the fpace of one or more ages, did neither break it, nor quarrel upon
the explication of it. Let the ftates of the Switzers, Grifons, or Hol-
landers, be compared with that of France, when it was fometimes divided

between two, three, or four brothers of Meroveus or Pepin's races ; with

the heptarchy of England ; the kingdoms of Leon, Arragon, Navarre,

Caftile, and Portugal, under which the chriftians in Spain were divided ;

or thofe of Cordova, Seville, Malaga, Granada, and others under the

power of the Moors ; and if it be not evident, that the popular ftates

have been remarkable for peace among themfelves, conftancy to their

union, and fidelity to the leagues made with their affociates ; whereas all

the above-mentioned kingdoms, and fuch others as are known among
men to have been joined in the like leagues, were ever infefted with

domeftic rebellions and quarrels, arifing from the ambition of princes, fo

that no confederacy could be fo cautioufly made, but they would find ways
to elude it, or fo folemn and facred, but they would in far lefs time break

through it, I will confefs, that kingdoms have fometimes been as free

from civil difturbances ; and that leagues made between ieveral princes

have been as conftantly and religiouily obferved, as by commonwealths.

But if no fuch thing do appear in the world, and no man who is not

impudent or ignorant dare pretend it, I may juftly conclude, that though

every commonwealth has its action fuitable to its conftitution, and that

many afibciated together are not fo free from difturbances, as thofe that

wholly depend upon the authority of a mother-city
;

yet we know of

none that have not been, and are more regular and quiet than any prin-

cipalities : and as to foreign wars, they feek or avoid them according to-

their various confiitutions.

A a
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CHAP.. II

SECTION XXIII

THAT IS THE BEST GOVERNMENT WHICH BEST PROVIDES
FOR WAR,

Our author, having huddled up all popular and mixed governments into

one, has, in fome meafure, forced me to explain the various conftitutions

and principles upon, which they are grounded. But as the wifdom of a

father is feen, not only in providing bread for his family, or increafing

his patrimonial eftate, but in making all poflible provifion for the fecurity

of it ; fo that government is evidently the beft, which, not relying upon

what it does at firft enjoy, feeks to increafe the number, ftrength, and

riches, of the people ; and by the beft difcipline to bring the power fo

improved into fuch order, as may be of moft ufe to the public. This

comprehends all things conducing to the adminiftration of juftice, the

prefervation of domeftic peace, and the increafe of commerce ; that the

people, being pleafed with their prefent condition, may be filled with love

to their country, encouraged to fight boldly for the public caufe, which is

their own ; and, as men do willingly join with that which profpers, that

ftrangers- may be invited to fix their habitations in fuch a city, and to

efpoufe the principles that reign in it. This is neceffary for feveral rea-

fons ; but I fhall principally infill upon one, which is, that all things in

their beginning are weak. The whelp of a lion newly born has neither

.

ftrength nor fiercenefs. He that builds a city, and does not intend it

fhould increafe, commits as great an abfurdity, as if he fhould defire his

child might ever continue under the fame weaknefs, in which he is born...

If it do not grow, it muft pine and perifh ; for in this world nothing is-

permanent : that which does not grow better will grow worfe. This

increafe alfo is ufelefs, or perhaps hurtful, if it be not in ftrength, as well

as in riches, or number ; for every one is apt to feize upon ill-guarded

treafures. The terror that the city of London was pofleffed with, when a

few Dutch fhips came to Chatham, fhews, that no numbers of men,,

though naturally valiant, are able to defend themfelves, unlefs they be

well armed, disciplined, and conducted. Their multitude brings con-

fufion ; their wealth, when it is like to be made a prey, increafes the fears

of the owners ; and they, who, if they were brought into good order,

might conquer a great part of the world, being deftitute of it, dare not

think of defending themfelves.

If it, be faid, that the wife father, mentioned by me, endeavours to

fecure his patrimony by law, not by force, I anfwer, that all defence

terminates in force ; and if a private man does not prepare to defend his.

eftate with his own force, it is becaufe he lives under the protection of the

law, and expects the force of the magiftrate fhould be a fecurity to him..

• But kingdoms and commonwealths, acknowledging no fuperior, except

God alone, can.reafonably hope to be protected by him only ; and by
him.
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him, if with induftry atid Courage they make ufe of the means he has SECT-* 23
given them for their own defence. God helps thofe who help themfelves •;

and men are by feveral reafons (fuppofe to prevent the increafe of a fufc-

pected power) induced to fuccour an induftrious and brave people : but

iiich as neglect the means of their own prefervation are ever left to perifh

with fhame. Men cannot rely upon any league. The ftate that is

defended by one potentate againft another becomes a flave to its protector.

Mercenary ibldiers always want fidelity or courage, and m'oft commonly
both. If they are not corrupted or beaten by the invader, they make a

prey of their matters. Thefe -are the followers of camps, who have

neither faith nor piety, but prefer gain before right*. They, who
expofe their blood to fale, look where they can make the beft bargain,

and never fail of pretences for following their interefts.

Moreover, private families may by feveral arts increafe their wealth, as

they increaie in number ; but when a people multiplies, as they will

always do in a good climate under a good government, fuch an enlarge-

ment of territory, as is neceflary for their fubfiftence, can be acquired only

by war. This was known to the northern nations that invaded the

Roman empire : but for want of fuch conftitutions as might beft improve

their ftrength and valour, the numbers they fent out when they were

over-burdened, provided well for themfelves, but were of no ufe to the

countries they left ; and while thofe Goths, Vandals, Franks, and Nor-
mans, enjoyed the moft opulent and delicious provinces of the world,

their fathers languifhed obfcurely in their frozen climates. For the like

reafons, or through the fame defect, the Switzers are obliged to ferve other

princes ; and often to employ that valour, in advancing the power of
their neighbours, which might be ufed to increafe their own. Genoa,
Lucca, Geneva, and other fmall commonwealths, having no wars, are

not able to nourifh the men they breed ; but fending many oftheir children

to feek their fortunes abroad, fcarce a third part of thofe that are born

among them die in thofe cities ; and if they did not take this courfe, they

would have no better than the nations inhabiting near the river Niger, who
fell their children as the increafe of their flocks.

This does not lefs concern monarchies than commonwealths ; nor the

abfolute lefs than the mixed : all of them have been profperous or miferable,

glorious or contemptible, as they were better or worfe armed, difciplined,

or" conducted. The Alfyrian valour was irrefiftible under Nabuchodono-
zor ; but was brought to nothing under his bafe and luxurious grandfon

Eelfhazzar. The Perlians, who under Cyrus conquered Afia, were like

fwine expofed to Slaughter, when their difcipline failed, and they were
commanded by his proud, cruel, and cowardly fucceflbrs. The Mace^
donian army overthrown by Paulus Aemilius was not lefs in number,

* Nulla fides, pietafque viris, qui caftra fequuntur,

Venalesque manus : ibi fas, ubi maxima tnerces.

Luc. Pharf. 1. 10, v. 407

A a a than
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chap. II than that with which Alexander gained the empire of the eaft ; and
perhaps had not been inferior in valour, if it had been as well commanded..

Many poor and almoft unknown nations have been carried to fuch a
height of glory by the bravery of their princes, that I might incline to

think their government as fit as any other for difciplining a people to war,

if their virtues continued in their families, or could be tranfmitted to their*

fucceflbrs. The impoffibility of this is a breach never to be repaired;,

and no account is to be made of the good that is always uncertain, and

feldom enjoyed. This difeafe is not only in abfolute monarchies, but in

thofe alio where any regard is had to fucceffion of blood, though under

the ftricteft limitations. The fruit of all the victories gained by Edward
the firil and third, or Henry the fifth of England, perilhed by the bafe-

nefs of their fucceflbrs. The glory of our arms was turned into fhame ;.

and we, by the lofs of treafure, blood and territory, fuffered the punifh-

ment of their vices. The effects of thefe changes are not always equally

violent ; but they are frequent, and muft fall out as 'often as occafion is

prefentcd. It was not polfible for Lewis the thirteenth of France to purfue

the great defigns of Henry the fourth. Chriftina of Sweden could not

fupply the place of her brave father; nor the prefent king in his infancy

accomplifh what the great Charles Guftavus had nobly undertaken. And
no remedy can be found for this mortal infirmity, unlefs the power be put

into the hands of thofe who are able to execute it, and not left to the

blindnefs of fortune. When the regal power is committed to an. annual

or otherwife chofen magiftracy, the virtues of excellent men are of ufe*

but all does not depend upon their perfons : one man finiflies what
another had begun ; and when many are by practice rendered able to

perform the fame things, the lofs of one is eafily fupplied by the election

of another. When good principles are planted, they do not die with the

perfon that introduced them ; and good conftitutions remain, though the

authors of them perifh, Rome did not fall back into flavery when Brutus

was killed, who had led them to recover their liberty. Others like to

him pur.fued the fame ends. And notwithftanding the lofs of fo many great

commanders confumed in their almoft continual wars, they never wanted
fuch as were fit to execute whatever they could defign. A well-governed

ftate is as fruitful- to all good purpofes, as the feven-headed ferpent is faid

to have been in evil : when one head is cut off, many rife up in the place

of it. Good order being once eftablifhed makes good men ; and as long as

it lafts, fuch as are fit for, the greater! employments will never be wanting *

By thefe means the Romans could not be furprifed : no king or captain

ever invaded them, who did not find many excellent commanders to oppofe

him. Whereas they themfelves found it eafy to overthrow kingdoms,
though they had been eftablifhed by the braveft princes, through the

bafenefs of their fucceflbrs.

But if our author fay true, it is ofno advantage to a popular ftate to

have excellent men ; and therefore he impofes a neceflity upon every

people to choofe the worft men for being the worft, and moft like to

themfelves;
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fhemfelves ; "left, if virtuous and good men mould come into power, sect. 23
" they fhould be excluded for being vicious and wicked. Wife men
" would feize upon the ftate, and take it from the people." For the

underftanding of thefe words, it is good to confider, whether they are to

be taken fimply, as ufually applied to the devil, and fome of his inftru-

ments, or relatively, as to the thing in queftion. If fimply, it muft be

concluded, that Valerius, Brutus, Cincinnatus, Capitolinus, Mamercus,
Aemilius, Nafica, and others like to them, were not only the worft men
of the city ; but that they were fo often advanced to the fupreme magif-

tracies, becaufe they were fo ; if in the other fenfe relating to magiftracy,

and the command of armies, the worft are the molt ignorant, unfaithful,

flothful, or cowardly ; and our author to make good his propofition,. .

muft prove, that when the people of Rome, Carthage, Athens, and other

ftates, had the power of choofmg whom they pleafed, they did choofe

Camillus, Corvinus, Torquatus, Fabius, Scipio, Amilcar, Hannibal,

Afdrubal, Pelopidas, Epaminondas, Pericles, Ariftides, Themiftocles,

Phocion, Alcibiades, and others like to them, for their ignorance, infi-

delity, floth, and cowardice ; and on account of thofe vices, moil like to

thofe who chofe them. But if thefe were the worft, I defire to know,
:

what wit or eloquence can deicribe or comprehend the excellency

of the beft, or of the difcipline that brought whole nations to fuch

perfection, that worfe than thefe could not be found among them : and if

they were not fo, but fuch as all fucceeding ages have juftly admired for their

wifdom, virtue, induftry, and valour, the impudence of fo wicked and
falfe an aflertion ought to be rejected with fcorn and hatred.

But if all governments, whether monarchical or popular, abfolute os

limited, deferve praife or blame as they are well or ill conftituted for making
war ; and if the attainment of this end do entirely depend upon the

qualifications of the commanders, and the ftrength, courage,- number,
affection, and temper of the people out of which the armies are drawn *

thofe governments muft neceflarijy be the beft, which take the beft

care that thofe armies may be well commanded; and fo provide

for the good of the people, that they may daily increafe in number,,

courage, and ftrength, and be fo fatisfied with the prefent ftate of

things, as to fear a change, and fight for the prefervation or advancement
of the public intereft, as of their own. We have already found, that in

hereditary monarchies no care at all is taken of the commander :. he is not

chofen, but comes by chance ; and does not only frequently prove defec-

tive, but for the moft part utterly incapable of performing any part of
his duty. Whereas in popular governments excellent men are generally

chofen; and there arefo many of them, that if one or more perifh, others

are ready to fupply their places. And this difcourfe having, if I miftake

not, in the whole feries, fhewn, that the advantages of popular govern-r

ments, in relation to the increafe of courage, number, and ftrength in a

people, out of which armies are to be formed, and bringing them to fuch

a temper as prepares them bravely to perform their duty, are as much
above.
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CHAP* U above thofe monarchies, as the prudence of choice furpaffes the accidents of
birth, it cannot be denied, that, in both refpects, the part which relates to

war is much better performed in popular governments, than in monarchies.

That which we are by reafon led to believe, is confirmed to us by
experience. We every where fee the difference between the courage of
men fighting for thcmfelves, and their pofterity, and thofe that ferve a

mailer, who by good fuccefs is often rendered infupportable. This is of
fuch efficacy, that no king could ever boaft to have overthrown any con-

fiderable commonwealth, Unlefs it was divided within itfclf, or weakened
by wars made with fuch as were alio free ; which was the cafe of the

Grecian commonwealths, when the Macedonians fell in upon them.

Whereas the greateft kingdoms have been eafily deftroyed by common-
wealths; and thefe alfo have loft all ftrength, valour, and fpirit, alter the

change of their government. The power and virtue of the Italians grew
up, decayed, and perifhed, with their liberty. When they were divided

into many commonwealths, every one of them was able to fend out great

armies, and to fuffer many defeats before they were fubdued ; fo that

their cities were delivered up by the old men, women, and children,

when all thofe who were able to bear arms had been flain. And when
they were all brought under the Romans, either as affociates or fubjects,

they made the greateft ftrength that ever was in the world.

Alexander of Epirus was in valour thought equal, and in power little

inferior, to Alexander of Macedon. But having the fortune to attack

thofe who had been brought up in liberty, taught to hazard or fuffer all

things for it, and to think that God has given to men hands and fwords

only to defend it, he perilhed in his attempt ; while the other encountering

flavilh nations, under the conduct of proud, cruel, and for the moft part

unwarlike tyrants, became mafter of Aha.
Pyrrhus leems to have been equal to either of them. But the victories

he obtained by an admirable valour and condudl, coft him fo dear, that

he defired peace with thofe enemies who might be defeated, not fubdued.

Hannibal, wanting the prudence of Pyrrhus, loft the fruits of all his

victories ; and being torn out of Italy, where he had nefted himfelf, fell

under the fword of thofe, whofe fathers he had defeated or flain ; and died

a banifhed man from his ruined country.

The Gauls did once bring Rome, when it was fmall, to the brink of

deftruction : but they left their carcafes to pay for the miichiefs they had
done. And in fucceeding times their invalions were mentioned as tumults

rather than wars.

The Germans did perhaps furpafs them in numbers and ftrength, and

were equal to them in fortune, as long as Rome was free. They often

entered Italy ; but they continued not long there, unlefs under the weight

of their chains. Whereas the fame nations, and others like to them,

a [faulting that country, or other provinces under the emperors, found no
other difficulty, than what arofe upon contefts among themfelves, who
ftxould be mafter of them. No manly virtue or difcipline remained among

2 the
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the Italians. Thofe who governed them relied upon tricks and fhifts ; sect. 23,

and they, who could not defend themfelves, hired fome of thofe nations to

undertake their quarrels againft others. Thefe trinklings could not laft.

The Goths, fcorning to depend upon thofe who in valour and ftrength

were much inferior to themfelves, feized upon the city that had com-
manded the world, whilft Honorius was fo bufy in providing for his hens,

that he could not think of defending it*. Arcadius had the luck not to

lofe his principal city; but pafhnghis time among fidlers, players, eunuchs,,

cooks, dancers, and buffoons, the provinces were fecurely plundered and

ranfucked by nations, that are known only from their victories againft him.

It is in vain to fay, that this proceeded from the fatal corruption of

that age ; for that corruption proceeded from the government, and the

enfuing defolation was the effect of it. And as the like diforder in:

government has been ever fince in Greece, and the greateft part of Italy,,

thofe countries which for extent, riches, convenience of fituation, and

numbers of men, are equal to the befl in the world, and for the wit, cou-

rage, and induftry of the natives, perhaps juftly preferable to any, have

fince that time been always expofed as a prey to the firft invader. Charles

the eighth of France is by Guicciardini, and other writers, reprefented as

a prince equally weak in body, mind, money, and forces : but, as an ill

hare is faid to make a good dog, he conquered the befl part of Italy with-'

out breaking a lance, Ferdinand and Alphonfo of Arragon, kings of

Naples, had governed by trepanners, falfe witneffes, corrupt judges,

mercenary foldiers, and other minifters of iniquity : but thefe could afford

no help againft an invader. And neither the oppreffed nobility, nor

people, concerning themfelves in the quarrel, they who had been proud,

fierce, and cruel, againft their poor fubjects, never durft look an enemy
in the face ; and the father dying with anguifh and fear, the fon fhame-

fully fled from his ill-governed kingdom.
The fame things are no lefs evident in Spain.. No people ever defended

themfelves with more obftinacy and valour than the Spaniards did againft

the Carthaginians and Romans, who furpaffed them in wealth and fkilL

Livy calls them " gentem ad bella gerenda et reparanda natam," and who
generally killed themfelves when they weremaftered and difarmed, " nul-
M lam fine armis vitam effc rati

*f".'

r But though the mixture of Roman
blood could not impair their race, and the conjunction of the Goths had

improved their force
;
yet no more was required for the overthrow of them

all, than the weaknefs and bafenefs of the two lewd tyrants Vitiza and

* Aiunt Honorio Ravennae agenti cunuchorum unum r aviario praepofitum, attuliflc

nuntium, Romam perifle, eoque audito exclamaffe principem, " atqui modo de manu mea
comedit," de gallo gallinaceo tunc quoque cogitantcm,. quem immenfae magnitudinis Ro-
mam vocabat. At eunuchum intelleclo errore explicate dixifle, amifTam Romam,. capiente

Alaricho: ilium vcro, tanto itupore fuifle dicitur,. regeffifTe : " at ego, amice, gallum Ro-
** mam nobis pcriifle ferio exiflimabam." Procop. Hiff. Vandal. 1. i

f Hifpania non quam Italia modo, fed quam ulla pars tcrrarum bcllo reparando aptior

erat, locorum hominumque ingeniis. Liv. 1. 28, c. 12.

Ferox gens nullam vitam ratifine armis efle, Id. L 34,. c. 17
Roderic,.



t$% DISCOURSES CONCERNING GOVERNMENT

chat. II Roderic, who difdained all laws, and refolved to govern according to their

luft. They, who for more than two hundred years had refilled the Romans,
were entirely fubdued by the vile, half-naked Moors, in one flight

fkirmifh ; and do not to this day know what became of the king who
brought the deftruction upon them. That kingdom, after many revolutions,

is with many others come to the houfe of Auftria, and enjoys all the

wealth of the Indies ; whereupon they are thought to have affected an
univerfal monarchy. " Sed ut funt levia aulicorum ingenia," this was
grounded upon nothing except their own vanity. They had money and
craft ; but, wanting that folid virtue and flxength, which makes and
preferves conquefts, their kings have nothing but Milan, that did not

come to them by marriage. And though they have not received any
extraordinary difafters in war, yet they languilh and confume through the

defects of their own government, and are forced to beg afliftance from
their mortal and formerly defpifed enemies. Thefe are the beft hopes of

defence that they have from abroad ; and the only enemy an invader

ought to fear in their defolate territories, is that want and famine which
teftifies the good order, flxength, and liability of our author's divine

monarchy, the profound wifdom of their kings in fubtilly firfding out fo

lure a way of defending the country, their paternal care in providing for

the good of their fubjects, and that whatever is defective in the prince, is

affuredly fupplied by the fedulity of a good council.

We have already faid enough to obviate the objections that may be

drawn from the prqfperity of the French monarchy. The beauty of it is

falfe and painted. There is a rich and haughty king, who is bleffed with
fuch neighbours as are not likely to difturb him, and has nothing to fear

from his miferable fubjects. But the whole body of that ftate is full of
boils, and wounds, and putrid fores : there is no real ftrength in it.

The people are fo unwilling to ferve him, that he is faid to have put to

death above fourfcore thoufand of his own foldiers within the fpace of
fifteen years, for flying from their colours ; and if he were vigoroufly

attacked, little help could be expected from a difcontented nobility, or a

ftarving and defpairing people. Iftodiminilh the force of thefe argu-

ments and examples, it be faid, that in two or three thoufand years all

things are changed, the antient virtue of mankind is extinguifhed, and
the love that every one had to his country is turned into a care of his

private interefts, I anfwer, that time changes nothing, and the changes

produced in this time proceed only from the change of governments.
The nations which have been governed arbitrarily, have always fuffered

the fame plagues, and been infected with the fame vices : which is as

natural, as for animals ever to generate according to their kinds, and
fruits to be of the fame nature with the roots and feeds from which they

come. The fame order that made men valiant and induflrious in the

fervice of their country during the firft ages, would have the fame effect,

if it were now in being. Men would have the fame love to the public as

the Spartans and Romans had, if there was the fame reafon for it. We
need
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need no other proof of this, than what we have feen in our own country, sect. 23
-where, in a few years, good difcipline, and a juft encouragement given

to thofe who did well, produced more examples of pure, complete, incor-i

ruptible, and invincible virtue, than Rome or Greece could ever boaft ; or

if more be wanting, they may eafily be found among the Switzers, Hol-
landers, and others : but it is not neceffary to light a candle to the fun.

SECTION XXIV

POPULAR GOVERNMENTS ARE "LESS SUBJECT TO CIVIL DISORDERS
THAN MONARCHIES, MANAGE THEM MORE ABLY, AND

MORE EASILY RECOVER OUT OF THEM.

It is in vain to feek a government in all points free from a poffibility of
<;ivil wars, tumults, and feditions : that is a bieffing denied to this life, and
referved to complete the felicity of the next. But if thefe are to be

accounted the greateft evils that can fall upon a people, the rectitude or

defects of governments will beft appear, if we examine which fpecies is

more or lefs expofed to or exempted from them.

This may be done two ways.

1

.

By fearching into the caufes from whence they may or ufually do arife.

2. By inquiring which kind has actually been moft frequently and

<langeroufly difturbed by them.

1. Seditions, tumults, and wars, do arife from miftake, or from malice*

from juft occafions, or unjuft : from miftake, when a people thinks an
evil to be done or intended, which is not done nor intended, or takes that

to be evil which is done, though in truth it be not fo. Well-regulated

cities may fall into thefe errors. The Romans, being jealous of their

newly recovered liberty, thought that Valerius Publicola defigned to

make himfelf king, when he built a houfe in a place that feemed too

ftrong and eminent for a private man. The Spartans were not lefs fufpi-

cious of Lycurgus ; and a lewd young fellow in a fedition put out one of

his eyes. But no people ever continued in a more conftant affection to

their beft deferving citizens, than both the Romans and Spartans

afterwards manifefted to thofe virtuous and wrongfully fufpected men.
Sometimes the fact is true, but otherwife underftood than was intended.

When the Tarquins were expelled from Rome, the patricians retained to

themfelves the principal magiftracies ; but never thought of bringing back

kings, or of fetting up a corrupt oligarchy among themfelves, as the

plebeians imagined. This miftake being difcovered, the fury they

had conceived, vanished ; and they, who feemed to intend nothing lefs

than the extirpation of all the patrician families, grew quiet. Menenius
Agrippa appeafed one of the moft violent feditions that ever happened
among them (till civil interefts were purfued by armed troops) with a fable

B b of
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chap. II of the feveral parts of the, body that murmured againft the belly * : and

the molt dangerous of all was compofed by creating tribunes to protect

them. Some of the patrician young men had favoured the decemviri,

and others being unwilling to appear againft them, the people believed

they had all confpired with thofe new tyrants. But Valerius and Horatius

putting themfelves at the head of thofe who fought their deftruction, they

perceived their error, and looked upon the patricians as the beft defenders

of their liberties :
" et inde," fays Livy, " auram libertatis captare, unde

" fervitutem thnuiffent f." Democratical governments are molt liable to

thefe miftakes : in ariftocracies they are feldom feen. We hear of none

in Sparta, after the eftablifhment of the laws by Lycurgus : but abfolute

monarchies feem to be totally exempted from them. The mifchiefs

defigned are often diffembled or denied, till they are paft all poffibility of

being cured by any other way than force. And fuch as are by neceflity

driven to ufe that remedy know they muft perfect their work, or periih.

He that draws hisfword againft the prince, fay the French, ought to throw

away the fcabbard : for though the defign be ever fo juft, yet the authors

are fure to be ruined if they mifcarry. Peace is feldom made, and never

kept, unlefs the fubject retain fuch a power in his hands, as may oblige

the prince to ftand to what is agreed : and in time fome trick is found to

deprive them of that benefit.

Seditions proceeding,from malice are feldom or never feen in popular

governments ; for they are hurtful to the people, and none have ever

willingly and knowingly hurt themfelves. There may be, and often is

malice in thofe who excite them ; but the people are ever deceived, and

whatever is thereupon done ought to be imputed to error, as I faid before.

If this be difcovered in time, it ufually turns to the deftruction of the

contriver ; as in the cafes of Manlius Capitolinus, Spurius Moelius, and

Spurius Caffius : if not, for the moft part it produces a tyranny, as in

thofe of Agathocles, Dionyfius, Pififtratus, and Caefar. But in abfolute

monarchies, almoft all the troubles that arife proceed from malice. They
cannot be reformed, the extinction of them is exceeding difficult, if they

have continued long enough to corrupt the people ; and thofe who appear

againft them, feek only to fet up themfelves, or their friends.. Thus we
fee, that in the civil wars of the eaft, the queftion was, whether Artax-

erxes or Cyrus, Phraates or Bardanes, fhould reign over the Perfians and
Parthians : the people fuffered equally from both while the contefts lafted;

and the decifion left them under the power of a proud and cruel mafter.

The like is feen in all places. After the death of Brutus and Caffius, no
war was ever undertaken in the Roman empire upon a better account than

one man's private concernments : the provinces fuffered under all ; and

he, whom they had affifted to overthrow one wicked tyrant, very often

proved worfe than his predeceffor. The only ground of all the diffen-

tions, with which France was vexed under the princes of Meroveus and

* Liv. 1. 2, c. 32 t- Liv. 1. 3, c. 37;

Pepin'k
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Pepin's races, were, which of them fhould reign, the people remaining se-ct\ 24
miserable under them all.

The cafe is not much different in mixed monarchies. Some wars may
be undertaken upon a juft and public account, but the pretences are com-
monly falfe : a lafting reformation is hardly introduced, an entire change

often difliked. And though fuch kingdoms are frequently and terribly

diffracted, as appears by the before-mentioned examples of England,

Spain, &c. the quarrels are, for the moft part, begun upon perfonal titles,

as between Henry the firft and Robert, Stephen and Maud, or the houfes

of Lancafter and York. And the people, who get nothing by the victory

which way foever it fall, and might therefore prudently leave the com-
petitors to decide their own quarrels, like Eteocles and Polynices, with

their own fwords, become cruelly engaged in them.

It may feem ftrange to fome that I mention feditions, tumults, and wars,

upon juft occafions ; but I can find no reafon to retract the term. God,
intending that men fhould livejuftly with one another, does certainly intend,

tbat he or they, who do no wrong, fhould fuffer none ; and the law that

forbids injuries were of no ufe, if no penalty might be inflicted on thofe

who will not obey it. If injuflice therefore be evil, and injuries forbidden,

they are alfo to be punifhed ; and the law inflituted for their prevention

muft neceffarily intend the avenging of fuch as cannot be prevented. The
work of the magiftracy is to execute this law : the fword of juftice is put

into their hands to reftrain the fury of thofe within the fociety, who will

not be a law to themfelves ; and the fword of war to protect the people

againft the violence of foreigners. This is without exception, and would
be in vain if it were not. But the magiftrate, who is to protect the people

from injury, may, and is often known not to have done it. He fome-
times renders his office ufelefs by neglecting to do juftice ; fometimes

mifchievous by overthrowing it. This flrikes at the root of God's general

ordinance, that there fhould be laws, and the particular ordinances of all

focieties, that appoint fuch as feem beft to them. The magiftrate therefore

is comprehended under both, and fubject to both, as well as private men.
The ways of preventing or punifhing injuries are judicial or extraju-

dicial. Judicial proceedings are of force againft thofe who fubmit or may
be brought to trial ; but are of no effect againft thofe who refift, and are

of fuch power that they cannot be conftrained. It were abfurd to cite a

man to appear before a tribunal who can awe the judges, or has armies to

defend him ; and impious to think, that he, who has added treachery to

his other crimes, and ufurped a power above the law, fhould be protected

by the enormity of his wickednefs. Legal proceedings therefore are to

be ufed when the delinquent fubmi'ts to the law; and ail are juft, when he
will not be kept in order by the legal.

The word fedition is generally applied to all numerous affemblies,

without or againft the authority of the magiftrate, or of thofe who affume

that power, Athaliah and Jezebel were more ready to cry out treafbn

B b z than



188 DISCOURSES CONCERNING GOVERNMENT

chap, ii than David : and examples of that fort are fo frequent, that I need not

allege them.

Tumult is from the diforderly manner of thofe aflemblies, where things

can feldom be done regularly ; and war is that " decertatio per vim," or

trial by force, to which men come when other ways are ineffectual *.

If the laws of God and men are therefore of no effe£t, when the ma-
giftracy is left at liberty to break them, and if the lufts of thofe, who are

too ftrong for the tribunals of juftice, cannot be otherwife reilrained, than

by fedition, tumults, and war, thofe feditions, tumults, and wars, are

juftified by the laws of God and man.
I will not take upon me to enumerate all the cafes in which this may be

done, but content myfelf with three, which have moft frequently given

occafion for proceedings of this kind.

The firft is, when one or more men take upon them the power and
name of a magiftracy, to which they are not juftly called.

The fecond, when one or more, being juftly called, continue in their

magiftracy longer than the laws by which they are called do prefcribe.

And the third, when he or they, who are rightly called, do affurne a

power, though within the time prefcribed, that the law does not give ; or

turn that which the law does give, to an end different and contrary to that

which is intended by it.

For the firft, Filmer forbids us to examine titles. He tells us, we muft
fubmit to the power, whether acquired by ufurpation or otherwife; not
obferving the mifchievous abfurdity of rewarding the moft deteftable

villainies with the higheft honours, and rendering the veneration due to

the fupreme magiftrate, as father of the people, to one who has no other

advantage above his brethren, than what he has gained by injurioufly

difpoflefllng or murdering him that was fo. Hobbes, fearing the advan-
tages that may be taken from fuch defperate nonfenfe, or not thinking it

neceffary to his end to carry the matter fo far, has no regard at all to him
who comes in without title or confent ; and, denying him to be either

king or tyrant, gives him no other name than " hoftis et latro ;
" and allows

all things to be lawful againft him, that may be done to a public enemy
or pirate j" : which is as much as to fay, any man may deftroy him hov/v

he can. Whatever he may be guilty of in other refpefts, he does in this

follow the voice of mankind, and the dictates of common fenfe : for no
man can make himfelf a magiftrate for himfeif ; and no man can have the

right of a magiftrate, who is not a magiftrate- If he be juftly accounted.

* Cicero dixit bellumcertationem per vim. Grot, de Jure Belli, 1. 1,0.1, § 2. Cum
fint duo genera decerirandi, unum per difceptationem, alterum per vim ;. cumque illud pro-
prium fithominis, hoc belluarum, confugiendum eft ad pofterius, fi uti non licet fupericre.

Cic. de Offic. 1. I, § 34
t Si in civitate democratica, vel ariftocratica, fummum imperium civis aliquis vi occu--

paret, habito civiuin confenfu, legitimus fit monarcha ; eo confenfu non habito, hoftis eftv
hon tyrannus. Hobbes de Cive, c. 7, § 3

Is quern occidi, ut tyrannum, volunt, vel jure imperat, vel abfque jure : fi abfque jure,

hoftis eft, et jure ccciditur. Ibid. c. 12, § 3

an
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an enemy to all, who injures all, he above all muft be the public enemy SECIV24:

of a nation, who, by ufurping a power over them, does the greateft and

moft public injury that a people -can fuffer. For which reafon, by an
eftablifhed law among the moft virtuous nations, every man might kill a

tyrant ; and no names are recorded in hiftory with more honour, than of

thofe who did it.

Thefe are by other- authors called " tyranni fine titulo." And that

name is given to all thofe who obtain the fupreme power by illegal and
unjuft means. The laws which they overthrow can give them no pro-
tection ; and every man' is a foldier againft him who is a public enemy.

The fame rule holds, though they are more in number ; as the magi,

who ufurped the dominion of Perfia after the death of Cambyfes ; the-

thirty tyrants at Athens overthrown by Thrafybulus ; thofe of Thebes"

flain by Pelopidas ; the decemviri of Rome, and others. For though the-

multitude of offenders may fometimes procure impunity, yet that aft

which is wicked in one, muft be fo in ten or twenty ; and whatever is-

lawful againft one ufurper is fo againft them all.

2. If thofe who were rightly created continue beyond the time limited

by the law, it is the fame thing. That which is expired is as if it had

never been. He that was created conful for a year, or dictator for fix

months, was after that a private man ; and, if he had continued in the

exercife of his magiftracy, had been fubjecl to the fame punifhment as if

he had ufurped it at the firft. This was known to Epaminondas ; who
finding that his enterprize againft Sparta could not be accomplifhed within

the time for which he was made Boeotarchon, rather ehofe to truft his

countrymen with his life than to defift * ; and was faved merely through

an admiration of his virtue, affurance of his good intentions, and the

glory of the action.

The Roman decemviri, though duly elected, were proceeded againft as

private men ufurping the magiftracy, when they continued beyond their

time. Other magiftrates had ceafed ; there was none that could regularly

call the fenate or people to an affembly. But when their ambition was
manifeft, and the people exafperated by the death of Virginia, they laid:

afide all ceremonies. The fenate and people met ; and, exercifing their

authority in the fame manner, as if they had been regularly called by the

magiftrate appointed to that end, they abrogated the power of the decem-
viri, proceeded againft them as enemies and tyrants, and by that means
preferved themfelves from utter ruin.

3. The fame courfe is juftly ufed againft a legal magiftrate, who takes-

upon him, though within the time prefcribed by the law, to exercife a

power which the law does not give; for in that refpect he is a private

* Lex erat Thebrs, quae morte. mulab'at, fi quis imperium diutiusretinuifTet, quam lege

praefinitum foret. Hanc Epaminondas, cum reipublicae confervandae caufa latam videret,

ad perniciem civitatis canferre noluit ; et quatuor menfibus diutius, quam populus jufferat,,

geffit imperium. Nep. in vitaEpam. c. 7.. Xen.Hiit.Graec.l. 7. Plut. in vita Pelopidae.

man.
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chat. II man, " quia," " as Grotius fays, eatenus non habet imperium *," and may-

be retrained as well as any other, becaufe he is not fet up to do what he
lifts, but what the law appoints for the good of the people ; and as he
has no other power than what the law allows, fo the fame law limits and
directs the exercife of that which he has. This right, naturally belonging

to nations, is no way impaired by the name of fupreme given to their

magiftrates; for it figniries no more, than that they do act fovereignly in

the matters committed to their charge. Thus are the parliaments of
France called " cours fouveraines

;

" for they judge of life and death,

determine controverfies concerning eftates, and there is no appeal from
their decrees. But no man ever thought, that it was therefore lawful for

them to do what they pleafed ; or that they might not be oppofed, if they

mould attempt to do that which they ought not. And though the Roman
dictators and corffuls were fupreme magiftrates, they were fubject to the

people, and might be punifhed, as well as others, if they tranfgreffed the

law. Thuanus carries the word fo far, that when Burlota, Giuftiniano,

and others who were but colonels, were fent as commanders in chief of
three or four thoufand men upon an enterprize, he always fays, " fum-
mum imperium ei delatum"}"." Grotius explains this point, by diftin-

guifhing -thofe who have the " fumraum imperium fummo modo," from
thole who have it " modo non fummo £." I know not where to find an
example of this fovereign power, enjoyed without reftriclion, under a

better title than " occupation
; " which relates not to our purpofe, who

ieek only that which is legal and juft. Therefore, laying alide that point

for the prefent, we may follow Grotius in examining the right of thofe

who are certainly limited, " ubi partem imperii habet rex, partem fenatus
" five populus :

" in which cafe he fays, " regi in partem non fuam
*' involanti vis jufta opponi poteft;" inafmuch as they who have a part

cannot but have a right of defending that part ;
" quia, data facultate,

•" datur jus facultatem tuendi," without which it could be of no effect §.

The particular limits of the rights belonging to each can only be judged
by the precife letter, or general intention of the law. The dukes of
Venice have certainly a part in the government, and could not be called

magiftrates, if they had not. They are faid to be fupreme : all laws and
public acts bear their names. The embaflador of the ftate, fpeaking to

* Si rex partem hafceat fummi imperii, partem alteram populus, aut fenatus, regi in par-

tem non fuam involanti vis jufta opponi poterit, quia eatenus imperium non habet. Quod
Jocum habere cenfeo, etiamfi didum fit, belli poteftatem penes regem fore : id enim de bello

externo intelligendum eft ; cum alioqui quifquis imperii fummi partem habeat non poffit non
jus habere earn partem tuendi : quod ubi fit, poteft rex etiam fuam imperii partem belli jure

amittere. Grot, de Jure Belli, 1. i, c. 4, § 13

f Fontano fecundum Ronaeum praecipuus obfidionis perfequendae auflror erat Burlota:

ei curadata, ut ex Ronaei confilio cuncta in vallo tuendo ordinaret, et cum fummo imperio

in eo praeeflet. Thuan. Hift. 1. 113, p. 562. Edit. Genev. 1626. Urbi cum fummo
imperio praeerat Loeus caftrorum praefectus. Ibid. I. 45, p. 592. In iis erant dccc
•equites, quibus cum fummo imperio praeerat S. Sfortia, comes Sanflorius. Ibid. 1. 45, p. 577

t Grot, de Jure Belli, 1. 1, c. 3, § 16 § Ibid. 1. 1, c. 4, § 13

pope
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pope Paul the fifth, denied that he acknowledged any other fuperior sect. 24.

befides God *. But they are fo well known to be under the power ofthe

law, that divers of them have been put to death for tranfgreffing it ; and

a marble gallows is feen at the foot of the flairs in St. Mark's palace, upon

which fome of them, and no others, have been executed. But if they

may be duly oppofed, when they commit undue acts, no man of judge-^

ment will deny, that if one of them by an outrageous violence Should

endeavour to overthrow the law, he might by violence be fuppreffed

and chaftifed.

Again, fome magistrates are entrufted with a power of providing fhip3,

arms, ammunition, and victuals for war, raifing and difciplining foldiers,

appointing officers to command in foPts and garrifons, and making

leagues with foreign princes and ftates. But if one of thefe fhould im—
bezzle, fell, or give to an enemy thofe fhips, arms, ammunition, or

provifions, betray the forts, employ only or principally fuch men as will

Serve him in thofe wicked actions, and, contrary to the truft repofed in-

him, make fuch leagues with foreigners, as tend to the advancement of

his perfonal interefts, and to the detriment of the public, he abrogates

his own magiflracy ; and the right he had, perifhes, as the lawyers fay,

" fruftratione finis." He cannot be protected by the law which he has;

overthrown, nor obtain impunity for his crimes from the authority that

was conferred upon him, only that he might do good with it. He was
" fingulis major," on account of the excellence of his office ; but " uni~
" verfis minor," from the nature and end of his inftitution. The fureft

way of extinguishing his prerogative was by "turning it to the hurt of

thofe who gave it. When matters are brought to this pofture, the author

of the mifchief, or the nation, muff, perifh. A flock cannot fubfift under

a fhepherd that feeks its ruin, nor a people under an unfaithful magistrate.

Honour and riches arejuftly heaped upon the heads of thofe who rightly

perform their duty, becaufe the difficulty as well as the excellency of the

work is great. It requires courage, experience, induftry, fidelity, and-

wifdom. " The good fhepherd, fays our Saviour, lays down his life for

" his Sheep." The hireling, who flies in time of danger, is reprefented

under an ill character; but he that fets himfelf to deftroy his flock, is a

wolf. His authority is incompatible with their, fubfiftence. And whoever

difapproves tumults, feditions, or war, by which he may be removed

from it, if gentler means are ineffectual, fubverts the foundation of all

law, exalts the fury of one man to the destruction of a nation, and

giving an irrefiftible power to the moft abominable iniquity, expofes all

that are good to be deftroyed, and virtue to be utterly extinguished.

Few will allow fuch a pre-eminence to the dukes of Venice or Genoa^

the avoyers of Switzerland % or the burgomaflers of Amfterdam. Many

* Venetorum princeps neminem in-temporalibas praeter Deum fe fuperiorem agnofcit.

Thuan. Hift. 1. 137, p. 1250, 1258. Edit. Genev. 1626

f Les juges de Suiflfe s' appeilent encore avoyers, c'eil a dire, defenfeurs de la juftice, et

du peuple opprime. Di&. Univ. par M. Furetiere.

will
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jCHAP., II will fay thefe are raicals if they prove falfe, and ought rather to be hanged,

than fuffered to accomplish the viihmies they defign. But if this be con-
ferred in relation to the higlie agiftrates that are among thofe nations,

why fhould not the fame be in alj others, by what name foever they are

called? When did God confer upon thofe nations the extraordinary

privilege of providing better for their own fiifety than others ? Or was the

gift univerfal, though the benefit accrue only to thofe who have banifhed
great titles from among them ? If this be ib, it is not their felicity, but
their wifdom, that we ought to admire and imitate. But why mould any
think their anceftors had not the fame care p Have not they, who retained

in themielves a power over a magiftrate of one name, the like over

another ? Is there a charm in w^rds, or any name of fuch efficacy, that he
who receives it fhould immediately become mafter of thofe that created

him ; whereas all others do remain for ever fubject to them ? Would the

Venetian government change its nature, if they fhould give the name of
king to their prince ? Are the Polanders lefs free fince the title of king is

conferred upon their dukes ? Or are the Mofcovites lefs Haves, becaufe

their chief magiftrate has no other than that of duke ? If we examine
things but a little, it will appear, that magiftrates have enjoyed large

powers, who never had the name of kings ; and none were ever more
reftrained by laws than thofe of Sparta, Arragon, the Goths in Spain,

Hungary, Bohemia, Sweden, .Denmark, Poland, and others, who had
that title. There is therefore no fuch thing as a right univerfally belonging
to a name ; but every one enjoys that which the laws, by which he is,

confer upon him. The law that gives the power, regulates it. And
they, who give no more than what they pleafe, cannot be obliged to

duffer him to whom they give it, to take more than they thought fit to

give, or to go unpunifhed if he do. The agreements made are always
confirmed by oath, and the treachery of violating them is confequently

aggravated by perjury. They are excellent philofophers, and able divines,

who think that this can create a right to thofe who had none ; or that the

laws can be a protection to fuch as overthrow them, and give opportunity
of doing the mifchiefs they defign ! If not, then he that was a magiftrate,

by fuch actions returns into the condition of a private man ; and whatever
is lawful againft a thief, who fubmits to no law, is lawful againft him.
Men who delight in cavils may afk, who fhall be the judge of thefe

occafions ? and whether I intend to give to the people the decifion of their

own caufe*? To which I anfwer, that when the conteft is between the

magiftrate and the people, the party, to which the determination is

referred, muft be the judge of his own cafe ; and the queftion is only,

whether the magiftrate fhould depend upon the judgment of the people,

or the people on that of the magiftrate, and which is moft to be fufpecTied

•of injuftice ? that is, whether the people of Rome fhouldjudge Tarquin, or

Tarquin judge the people ? He that knew all good men abhorred him for

the murder of his wife, brother, father-in-law, and the beft of the fenate,

^yo^ld certainly ftrike off the heads of the moft eminent remaining poppies

;

3 a'nd
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and having incurred the general hatred of the people by the wickednefs of sect. 24
his government, he feared revenge ; and endeavouring to deftroy thofe he
feared, that is the city, he might eafily have accomplished his work, if

the judgment had been referred to him. If the people judge Tarquin, it

is hard to imagine how they mould be brought to give an unjuft fentence :

they loved their former kings, and hated him only for his villainies : they

did not fancy, but know his cruelty. When the belt were flain, no man
that any way refembled them could think himfelf fecure. Brutus did not

pretend to be a fool, till, by the murder of his brother, he found how
dangerous a thing it was to be thought wife. If the people, as our author

fays, be always lewd, foolifh, mad, wicked, and defirous to put the

power into the hands of fuch as are moft like to themfelves, he and his

ions were fuch men as they fought, and he was fure to find favourable

judges : if virtuous and good, no injuftice was to be feared from them,

and he could have no other reafon to decline their judgment, than what
was fuggefted by his own wickednefs. Caligula, Nero, Domitian, and
the like, had probably the fame coniiderations. But no man of common
fenfe ever thought that the fenate and people of Rome did not better

deferve to judge, whether fuch monfters mould reign over the beft part of

mankind to their deftruction, than they to determine whether their crimes^

fhould be punifhed or not.

If I mention fome of thefe known cafes, every man's experience will

fuggeft others of the like nature= And whoever condemns all feditions,

tumults, and wars, raifed againft fuch princes, muft fay, that none are

wicked, or feek the ruin of their people, which is abfurd ; for Caligula

wifhed the people had but one neck, that he might cut it off at a blow. *'

Nero fet the city on fire f. And we have known fuch as have been worfe

than either of them. They muft either be fuffered to continue in the free

exercife of their rage, that is, to do all the miichief they defign, or muft

be reftrained by a legal, judicial, or extrajudicial way. They who difal-

low the extrajudicial, do as little like the judicial. They will not hear of

bringing a fupreme magiftrate before a tribunal, when it may be done*.

" They will," fays our author, " depofe their kings." Why mould they

not be depofed, if they become enemies to their people, and fet up an

intereft in their own perfons inconfiftent with public good, for the pro-

moting of which they were erected ? If they were created by the public

eonfent, for the public good, fhall they not be removed when they prove

to be of public damage ? If they fet up themfelves, may they not be thrown
down ? Shall it be lawful for them to ufurp a power over the liberty of

others, and fhall it not be lawful for an injured people to refume their

* Infenfus turbae exclamavit, " utinam populus Romanus unam cervicem haberet!"

Suet, in vita Calig. § 30'

f Quafi offenfus deformitate veterum aedificiorum, et anguftiis flexurifque vicorum,

incendit urbem .... Hoc incendium e turri Maecenatiana profpe£tans, laetufque " flam-

mae," ut aiebat, " pulcritudine," dxu<nv Ilii in illo fuo fcenico habitu decantavit. Suet.

in vita Neronis, § 38. Tacit. Ann. 1. 15, § 38

C c own?
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chap, ii own? If injuftice exalt itfelf, muft it be for ever eftablifhed ? Shall great

perfons be rendered facred by rapine, perjury, and murder ? Shall the

crimes, for which private men do juftiy fuffer the raoft grievous punifh-

ments, exempt them from all, who commit them in the higheft excefs,

with mofl power, and moft to the prejudice of mankind ? Shall the laws

that folely aim at the prevention of crimes be made to patronize them, and

become mares to the innocent, whom they ought to protect ? Has every

man given up into the common ftore his right of avenging the injuries he

may receive, that the public power, which ought to protect or avenge

him, mould be turned to the deftruction of himfelf, his pofterity, and the

fociety into which they enter, without any poffibility of redrefs ? Shall

the ordinance of God be rendered of no .effect; or the powers he has

appointed to be fet up, for the diflribution of juftice, be made fubfervient

to the lufts of one or a few men, and by impunity encourage them to

commit all manner of crimes ? Is the corruption of man's nature lb little

known, that fuch as have common fenfe mould expect juftice from thofe,

who fear no punifhment if they do injuftice ; or that the modefty, integrity,

and innocence, which is feldom found in one man, though ever fo cau-

tioufly chofen, fhould be conftantly found in all thofe who by any means
attain to greatnefs, and continue for ever in their fucceffbrs ; or that there

can be any fecurity under their government, if they have them not ?

Surely if this were the condition of men living under government, forefts

would be more fafe than cities ; and it were better for every man to ftand

in his own defence, than to enter into focieties. He that lives alone

might encounter fuch as Ihould aflault him upon equal terms, and ftand

or fall according to the meafure of his courage and ftrength ; but no valour

can defend him, if the malice of his enemy be upheld by a public power.

There muft therefore be a right of proceeding judicially or extrajudicially

againft all perfons who tranfgrefs the laws ; or elfe thofe laws, and the

focieties that fhould fubfift by them, cannot ftand; and the ends for

which governments are conftituted, together with the governments them-
felves, muft be overthrown. Extrajudicial proceedings, by fedition,

, tumult, or war, muft take place, when the perfons concerned are of fuch

power, that they cannot be brought under the judicial. They who deny
this deny all help againft an ufurping tyrant, or the perfidioufnefs of a

lawfully created magiftrate, who adds the crimes of ingratitude and
treachery to ufurpation. Thefe of all men are the moft dangerous enemies

to fupreme magiftrates. For as no man defires indemnity for fuch crimes as

are never committed, he that would exempt all from punifhment, fuppofes

they will be guilty of the worft ; and by concluding, that the people will

depofe them if they have the power, acknowledges, that they purfue an
intereft annexed to their perfons, contrary to that of their people, which
they would not bear if they could deliver the'mfelves from it. This,

ihewing all thofe governments to be tyrannical, lays fuch a burden upon thofe

who adminifter them, as muft neceflarily weigh them down to deftruction.

If
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If it be faid, that the word fedition implies that which is evil, I anfwer, SECT. 24
that it ought not then to be applied to thofe who feek nothing but that

which is juft ; and though the ways of delivering an oppreffed people

from the violence of a wicked magiftrate, who has armed a crew of lewd-

villains, and fatted them with the blood and confifcations of fuch as were
moft ready to oppofe them, be extraordinary, the inward righteoufnefs of
the act does fully juftify the authors. " He that has virtue and power to
" fave a people, can never want a right of doing it." Valerius Afiaticus

had no hand in the death of Caligula ; but when the furious guards began

tumultuoufly to inquire who had killed him, he appeafed them with

wiihing he had been the man *. No wife man ever afked by what autho-

rity Thrafybulus, Harmodius, Ariftogiton, Pelopidas, Epaminondas,

Dion, Timoleon, Lucius Brutus, Publicola, Horatius, Valerius, Marcus
Brutus, Caius Camus, and the like, delivered their countries from tyrants.

Their actions carried in themfelves their own juftification, and their virtues

will never be forgotten, while the names of Greece and Rome are remem-
bered in the world.

If this be not enough to declare the juftice inherent in, and the glory

that ought to accompany thefe works, the examples of Mofes, Aaron,.

Othniel, Ehud, Barak, Gideon, Samuel, Jephthah, David, Jehu, Jeho-
iada, the Maccabees, and other holy men raifed up by God fcr the

deliverance of his people from their oppreflbrs, decide the queftion. They
are perpetually renowned for having led the people by extraordinary ways
(which fuch as our author exprefs under the names of fedition, tumult,

and war) to recover their liberties, and avenge the injuries received from
foreign or domeftic tyrants. The work of the apoftles was not in their

time to fet up or pull down any civil ftate ; but they fo behaved themfelves

in relation to all the powers of the earth, that they gained the name of
peitilent, feditious fellows, difturbers of the people ; and left it as an
inheritance to thofe, who, in fucceeding ages, by following their fteps,

Ihould deferve to be called their fuccelfors ; whereby they were expofed to

the hatred of corrupt magiftrates, and brought under the neceffity of

perifhing by them, or defending themfelves againft them. And he who
denies them that right does at once condemn the moft glorious actions of

the wifeft, beft, and holieft men that have been in the world, together

with the laws of God and man, upon which they were founded.

Neverthelefs, there is a fort of fedition, tumult, and war, proceeding

from malice, which is always deteftable, aiming only at the fatisfattion of

private luft, without regard to the public good. This cannot happen in a

popular government, unlefs it be among the rabble ; or when the body of

the people is fo corrupted, that it cannot ftand ; but is moft frequent in,

and natural to ablblute monarchies. When Abimelech defired to make
himfelf king, he raifed. a tumult among the bafeft of the people

:

"he hired light and vain perfons," fome tranflations call them lewd vaga-

* ESi fj-w otvlov airiKrweiv. Dion. Cafs. 1. 59,

Cca bonds,
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might bi contented to beai it, yet this method could lafl no longci than

his iii'-, and probably would b< a mean* to (horti n il thai whii n wai

ftrft eftabliihed by evil arti alwayi returning; to the fame. Thai which

itious in the principle, ci r bi long upheld by virtue. '-/

that the woril off the Roman emp rcr< nol in greatci dangei from

fuch good '"'il ai remained undeftroy d, than the befl from thi corrupl

party thai would not beeorre&ed, and foughl fuch •< mafti »uld lay

no I'-'ii i-'ii-.n upon thcii vices. Thofl few, who efcaped thi ragcofthefc

villains, -Mil/ gave a little breathing time to the afflicted world, which l<y

their « hildrcn 01 fucccflbri was again plunged into th mity oi mi/i
1 /,

from which they intended to dclivci it. An < inordinary virtui was

required to k'.i.|) .1 \n\ucc. in ;i w;i.y contrary to thi principles of hii

governmeni : which being rarely found, and nevei continuing long in ft

Family 01 fucceuion ofmen, thi endeavour! oi the beft became ineffectual
\

and eithci thi y themfelvea periihed in thi m, 01 afti 1 th< 11 d< aih .ill iliin,",".

retui ned into the old polluted < hanm L

Though the powei oi the Kebrcw kii • nol unlimited, pel il

exceeded the rurefel by God, and was fufficicnl to increase thi numbei oi

the worft oi urn, and to give them opportunities oi rawing; perpetual

diilurbam es. On the king a fidi there were flatterers and inflruments oi

mifchief: on the other fide then fren indebted and discontented pi

vithftanding the jufticc oi David's caufe, the wifdom, raloi

1

perfon, none would follow hin > except a i '' own
knew whal ( rod had promiii d to him, and fu< h a -

1

uncafy in theii worldly circumilances. At'tei the death oi '.. il thi

a long and bloody wai between Imbometh and David. Thi fo

I illed, the flightefl m wi re fuffi< ii ni to pul tl

blood. Abfalom witha 1 abli to raife all Ifrael

ba ii,'- fon oi Bi< hri wh eafi raiil 'I i n

• >ua tumult l
. i >avid by 1 blefling oi God,

1 d il,' fc dil . cable reign for 8 ilon on

after hia di atli the pi opli oul ii » a flame thai

•ill the

find •,.) byl 1 'I Uhu 1 to fu< i<

* >.'...
1 ;.''• f Ch, 20, v, i
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CHAP, ri poverty, as inclined them to revolt upon the firft offer of an opportunity

by Jeroboam. From that time forward Ifrael was perpetually vexed with
civil feditions and conspiracies, or wars with their brethren of Judah,

Nine kings with their families were destroyed by the firft; and the latter

brought fuch Slaughters upon the miserable people, as were never Suffered

by any, who were not agitated with the like fury. And the courfe of

theSe miSchiefs was never interrupted, till they had brought the nation

into captivity, and the country to defolation. Though God, according

to his promiSe, did preServe a light in the houfe of David, yet the tribe of

"Judah was not the more happy. Joafh was Slain by a private conspiracy ;

and Amaziah, as is moft probable, by public authority, for having foolishly

brought a terrible Slaughter upon Judah. Athaliah destroyed the king's

race, and was killed herfelf by Jehoiada ; who, not having learned from
our author to regard the power only, and not the ways by which it was
obtained, caufed her to be dragged out of the temple, and put to a well-

deferved death. The whole Story is a tragedy. And if it be pretended,

that this proceeded rather from the wrath of God againft his people for

their idolatry, than from fuch caufes as are applicable to other nations, I

anfwer, that this idolatry was the production of the government they had

fet up, and moft fuitable to it ; and choofing rather to Subject themfelves

to the will of a man, than to the law of God, they defervedly Suffered the

evils that naturally follow the worft counfels. We know of none, who
taking the like courfe have not Suffered the like miSeries. Notwithstanding

the admirable -virtue and fuccefs of Alexander, his reign was full of con-

spiracies, and his knowledge of them prompted him to deftroy Philotes,

Parmenio, Clitus, Callifthenes, Hermolaus, and many more of his beft

friends *. If he efcaped the fword, he fell by poifon. The murder of
his wives, mother, and children, by the rage of his own foldiers, the

fury of his captains employed in mutual Slaughters, till they were confirmed,

his paternal kingdom after many revolutions transferred to Caffander hi3

moft mortal enemy, the utter extinction of his conquering army, and par-

ticularly the famous Argyrafpides, who, being grown faithlefs and Seditious,

after the death of Eumenes were fent to perifh in unknown parts of the

eaft, abundantly teftify the admirable Stability, good order, peace, and
quiet that is enjoyed under abfolute monarchy.
The next government of the like nature that appeared upon the Stage of

the world was that of Rome, introduced by wars that confumed two thirds

of the people, confirmed by proscriptions, in which all that were eminent

for nobility, riches, or virtue, perished. The peace they had under

Auguftus was like that which the devil allowed to the child in the GoSpel,

whom he rent forely, and left as dead. The miferable city was only caft

into a fwoon ; after long and violent vexations by feditions, tumults, and
wars, it lay as dead ; and finding no helper like to him who cured the

child, jt was delivered to new devils to be tormented, till it was. utterly

* Q; Curt. L6, c. n. 1. 7, c. 2. 1. 8, c.i, 8

deftroyed^.
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deftroyed. Tiberius was appointed as a fit inftrument for fuch a purpofe, SECT. 24
It was thought, that thofe who fhould feel the effects of his pride, cruelty,

and luft, would look upon the death of Auguftus as a lofs. He performed

the work for which he was chofen ; his reign was an uninterrupted feries

of murders, fubornation, perjuries, and poifonings, intermixed with the

moll deteftable impurities, the revolts of provinces, and mutinies of

armies. The matter was not mended by his fucceffors. Caligula was
killed by his own guards ; Claudius poifoned by his wife. Spain, Gaul,

Germany, Pannonia, Moefia, Syria, and Egypt, revolted at 1 once from
Nero. The people and fenate followed the example of the provinces.

This I think was, in our author's fenfe, fedition with a witnefs. Nero .

being dead by the hand of a Have, or his own, to prevent that of the

hangman, Galba entered the city with blood and flaughter. But when
his own foldiers found he would not give the money for which they

intended to fell the empire, they killed him. And, to fhew the liability

of abfolute monarchy, it may be obferved, that this was not done by the

advice of the fenate, or by a confpiracy of great men : " fufcepere duo
" manipulares imperium populi Romani transferendum, et transftule-
u runt*." Two rafcals gave the empire to Otho, and the whole fenate

was like to be butchered for not being fo ready to follow their venerable

authority, as they ought to have been, and hardly efcaped the fury of

their mad and drunken companions. As a farther teftimony that thefe

monarchies are not fubje£t to fedition and tumults, he had at once only two
competitors againft whom he was to defend the well acquired empire

;

his army was defeated at Bedriacum; he killed himfelf j" ; and his fucceffor

Vitellius was foon after thrown into the Tiber ^. The fame method ftill

continued. Rome was filled with blood and allies ; and to recite all the

public mifchiefs would be to tranfcribe the hiftory : for as Pyrrhus, being

afked who mould fucceed him, anfwered, " he who has the fharpeft

iword §," that was the only law that governed in the following ages.

Whoever could corrupt two or three legions thought he had a good title

to the empire ; and unlefs he happened to be killed by treachery, or

another tumult of his own foldiers, he feldom receded from it without a

battle, wherein he that was moft fuccefsful had no other fecurity, than

what the prefent temper of the foldiers afforded him. The miferable

provinces, having neither virtue nor force, were obliged flavimly to follow

the fury or fortune of thofe villains. In this ftate did Rome dedicate to

Conftantine the triumphal arch, that had been prepared for Maxentius

;

and thofe provinces which had fet up Albinus and Niger fubmitted to

Sepiimius Severus. In the vaft variety of accidents that in thofe ages

* Tacit. Hift. 1. 1, c. 25
f Uno fe trajecit iftu, infra laevarn papillam. Suet, in vita Othonis, § n
X Ccnfoflb corpore in Tiberim dejiciturtyrannidis octavo menle. Aur. Vi£t. de Caefari-

bus, c. 8. Suet, in vita Vitel. § 17

§ AlyiTIX.1, «f ipU)T7\$£l<;, WTIIH Y.KTtX.'hil-fyu TTY,V (ZxflXtlCC)/, £I7TBV, «J ON VfJ-iTU THV fl.O.yjX.^O.V

s%vTtpuv i^yi. JPlut. in vita Pyrrhi.

3 difturbed
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chap.. ir difturbed the world, no emperor had abetter title than what he purchafe4

by money or violence ; and enjoyed it no longer than thofe helps continued :.

which of all things were the mod uncertain. By thefe means moft of the

princes perifhed by the iword, Italy was made defolate, and Rome was
feveral times fackt and burnt. The miftreis of the world being made a,

flave, the provinces wbich had been acquired by the blood of her anticnt

virtuous citizens, became part of an ufurper's patrimony ; who, without

any regard to the public good, distributed them to his children, according

to their number, or his pafiion. Thefe either deftroyed one another, or

tell under the fword of a third, who had the fortune of their father, the

greateft part moll commonly falling to the ihare of the worft. If at any
time the contrary happened, the government of the beft was but a lucid

interval. Well-wifhing men grew more extremely to abhor the darknefs

that followed when they were gone. The beft of them could do no more
than fufpend mifchief for a while, but could not correct the corrupt

principle of their government. Some of them were deftroyed as foon as

they were thought to intend it : and others, who finiihed their days in

peace, left the empire to fuch perfons of their relations as were moft unlike

to them. Domitian came in as brother to Titus. Commodus and Helio-

gabalus were recommended by the memory of thofe virtues, that had been

found in Antoninus and Aurelius. Honorius and Arcadius, who by
their bafenefs brought utter ruin upon the weftern and eaftern empires,,

were the fons of the brave Theodofius. They who could keep their

hands free from blood, and their hearts from malice, covetoufnefs, and:

pride, could not tranfmit their virtues to their fucceffors, nor correct the
perverfenefs that lay at the root and foundation of their government.

The whole mafs of blood was vitiated. The body was but one vaft fore,

which no hand but that of the Almighty could heal. And he, who from

an abhorrence of iniquity had declared he would not hear the cries of his

own people, when they had chofen the thing that was not good, would!

not fhew mercy to ftrangers, who had done the fame thing.

I have infilled upon the Hebrew, Macedonian, and Roman hiftories,

becaufe they are the moft eminent, and beft known to us. We are in the

dark concerning the Babylonian, Aflyrian, Chaldean, Badtrian, and:

Egyptian monarchs : we know little more of them than the Scripture

occalionally relates concerning their barbarous cruelty, beftial pride, and
extravagant folly. Others have been like to them ; and I know not where
to find a peaceable monarchy unlefs it be in Peru, where the Inca Garci-

laflode la Vegafays, a man and a woman, children of the fun and the moon,
appearing amongfta barbarous people, living without any religion or law,

eftablifhed a government among them, which continued in much peace

- and juftice for twelve generations *.. But. this feeming to be as fabulous as>

their

* Garcilafib, or Garcias-lafo de la Vega was a native of Cufco. His father was a Spa-

niard, his mother a Peruvian, defcended from the Incas. He wrote in Spanifh the hiitory

of Peru and Florida. His Peruvian hiftory was tranflated into Englilh by Sir Paul Rycaut,,

and.
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their birth, we may pafs it over, and fix upon thofethat are better known; SECT. 24
of which there is not one that has not fuffered more dangerous and mif-

chievdus feditions, than all the popular governments that have been in the

world. And the condition of thofe kingdoms which are not abfclute, and

yet give a preference to birth, without confideration of merit or virtue, is

not much better.

This is proved by the reafons of thofe feditions and tumults, as well as

from the fact itfelf.

The reafons arife from the violence of the paffions that incite men to

them, and the intricacy of the queftions concerning fucceffion.

Every man has paffions ; few know how to moderate, and no one can

wholly extinguish them. As they are various in their nature, fo they are

governed by various objects ; and men ufually follow that which is predo-

minant in them, whether it proceed from anger or defire, and whether it

terminate in ambition, covetoufnefs, luft, or any other more or lefs blame-

able appetite. Every manner of life furnifhes fomething, that in fome
meafure may foment thefe : but a crown comprehends all that can be

grateful to the moil violent and vicious. He who is covetous has vaft

revenues, befides what he may get by fraud and rapine, to fatisfy his

appetite. If he be given to fenfuality, the variety of pleasures, and the

facility of accomplishing whatever he defires, tends farther to inflame that

paffion. Such as are ambitious are incited by the greatnefs of their power
to attempt great mat-, ers ; and the moft fottifh or lazy may difcharge

themfelves of cares, and hope that others will be eafily hired to take the

burden of bufinefs upon them, while they lie at eafe. They who naturally

incline to pride and cruelty are more violently tempted to ufurp dominion ;

and the wicked advices of flatterers, always concurring with their paffions,

incite them to exercife the power they have gotten with the utmoft rigour,

to fatiate their own rage, and to fecure themfelves againft the effects of

the public hatred, which they know they have deferved. If there be, as

our author fays, no other rule than force and fuccefs, and if he muff, be

taken for the father of a people who is in poffeffion of a power over them,

whoever has the one, may put the other to a trial. Nay, even thofe who
have regard to juftice will feldom want reafons to perfuade them, that it is

on their fide. Something may be amifs in the ftate ; injuries may be done
to themfelves and their 'friends. Such honours maybe deiiie'd as they

think they deferve ; or others of lefs merit, as they fuppofe, may be

preferred before them. Men do fo rarely make a right eftimate of their

own merits, that thofe who mean well may be often deceived ; and if

nothing but fuccefs be required to make a monarch, they , may think it

juft to attempt whatever they can hope to accomplish. This was the cafe

and publifned in 1688, under the title of The Royal Commentaries of Peru. The fiery,

which our author mentions, is related in thofe Commentaries, b. 1, ch. 7. Purch. Pilg.

part 4, b. 7, ch. 13

D d of
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chap. II of Julius Caefar : he thought all things lawful, when the confulate,

which he fuppofed he had deferved, was denied *.

Thefe enterprizes feem to belong to men of great fpirits ; but there ai e

none fo bafe as not to be capable of undertaking, and, as things may ftand,

of bringing them to perfection. Hiftory reprefents no man under a more
contemptible character of lbttifh lazinefs, cowardice, and drunkennefs,

than Vitellius ; no one more impure and fordid than Galba. Otho was
advanced for being in his manners like to Nero. Vefpafian was fcorned

for his avarice, till the power fell into fuch hands as made the world
believe, none could be unworthy of the empire : and in the following

ages the worft men by the worft means moil frequently obtained it.

Thefe wounds are not cured by faying, that the law of God and nature

prevents this mifchief, by annexing the fucceffion of crowns to proximity

of blood : for mankind had not been continually afflicted with them if

there had been fuch a law, or if they could have been prevented by it.

And though there wrere fuch a law, yet niore queftions would arife about

that proximity, than any wife man would dare to determine. The law

can be of no effect, unlefs there be a power to decide the contefts arifing

upon it. But the fundamental maxim of the great monarchies is, that

there can be no interregnum : the heir of the crown is in poffeffion, as

foon as he who did enjoy it is dead. " Le mort, " as the French fay,

" faiiit le vif f." There can be therefore no fuch law, or it ferves for

nothing. If there be judges to interpret the law, no man is a king till

judgment be given in his favour ; and he is not king by his own title, but

by the fentence given by them. If there be none, the law is merely ima-
ginary, and every man may, in his own cafe, make it what he pleafes.

He who has a crown in his view, and arms in his hand, wants nothing

but fuccefs to make him a king ; and if he profper, all men are obliged

to obey him.

It is a folly to fay the matter is clear, and needs no decifion ; for every

man knows, that no law concerning private inheritances can be fo exactly

drawn, but many controverfies will arife upon it, that muft be decided by
a power to which both parties are fubject. The difpute concerning king-

doms are fo much the more difficult, becaufe this law is no where to be

found ; and the more dangerous, becaufe the competitors are for the moft

part more powerful,

Again, this lav/ muft either be general to all mankind, or particular to

each nation. If particular, a matter of fuch importance requires good
proof, when, where, how, and by whom it was given to every one.

But the Scriptures teftifying to the contrary, that God gave laws to the

* " Viribus utendum eft, quas fecimus : arma tenenti
"• Omnia dat, qui jufta negat." Luc. Pharf. 1. r, v, 348

t On dk en jurifprudence, que " le mort faifit le vif, " fon plus prochain heritier hacile

a Jui fucceder, pour dire, qu' un heritier fe peut mettre en pofleflion des biens d'un defunct

de fon authorite privee, fans 'mplorer celle de la juftice, au lieu qu' un legataire univerfel

©u particulier s'y doit pourvoir pour avoir deliverance de fon legs. Diet, Univ. par M.Furetiere

Jews,
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Jews only, and that no fuch thing as hereditary monarchy, according to sect. 24
proximity of blood, was prefcribed by them, we may fafely fay, that

God never gave any fuch law to every particular, nor to any nation.

If he did not give it to any one, he did not give it to all ; for every one

is comprehended in all. And if no one has it, k is impoffible that all

can have it; or that it mould be obligatory to all, when no man knows
or can tell, when, where, and by what hand it was given, nor what is

the fenfe of it. All which is evident by the various laws and cuftoms of
nations in the difpofal of hereditary fuccefhons. And no one of them,

that we know, has to this day been able to fliew, that the method followed

by them, is more according to nature than that of others.

If our author pretend to be God's interpreter, and to give the folution

of thefe doubts, I may afk which of the five following ways are appointed

by God ; and then we may examine cafes refulting from them.

1. In France, Turky, and other places, the fucceffion comes to the

next male, in the ftraight eldeft line : according to which the fon is

preferred before the brother of him who laft enjoyed the crown, as the

prefent king of France * before his uncle the duke of Orleans, and the fon

of the eldeft before the brothers of the eldeft, as in the cafe of Richard

the fecond of England, who was advanced preferably to all the brothers

of the Black Prince his father.

2. Others keep to the males of the reigning family, yet have more
regard to the eldeft man than to the eldeft line. And reprefentation

taking no place among them, the eldeft man is thought to be neareft to

the firft king ; and a fecond fon of the perfon that laft reigned, to be

nearer to him than his grandchild by the eldeft fon : according to

which rule, any one of the fons of Edward the third, remaining after

his death, fhould haAre been preferred before Richard the fecond, who
was his grandchild.

3. In the two cafes before-mentioned, no manner of regard is had to

females, who being thought naturally incapable of commanding men, or~

performing the functions of a magiftrate, are, together with their depen-

dents, utterly excluded from the fupreme, as well as from the inferior

magiftracies ; and in Turky, France, and other great kingdoms, have no
pretence to any title. But in fome places, and particularly in England,

the advantages of proximity-belong to them, as well as to males : by
which means our crown has been tranfported to feveral famines and nations.

4. As in fome places they are utterly rejected, and in others received

fimply without any condition ; fo thofe are not wanting, where that of

not marrying out of the country, or without the confent of the eftates, is

impofed : of which Sweden is an example.

. 5. In fome places proximity of blood is only regarded, whether the ifiu®

be legitimate or illegitimate ; in others baftards are wholly excluded.

* Lewis XIV
D d 2 By
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chap, ii By this variety of judgments,,made by feveral nations, upon this point,

it may appear, that though it were agreed by all, that the next in blood

ought to fucceed, yet fuch contefts would arife upon the interpretation and
application of the general rule, as muft neceflarily be a perpetual fpring

of irreconcilable and mortal quarrels.

If any man fay, the rule obferved in England is that which God gave

to mankind, I leave him firft to difpute that point with the kings of

France, and many others, who can have no right to the crowns they

wear, if it be admitted ; and, in the next place, to prove, that our

anceftors had a more immediate communication with God, and a more
certain knowledge of his will than others, who, for any thing we know,
may be of authority equal to them. But in the mean time we may ration-

ally conclude, that if there be fuch a rule, we have had no king in England,

for the fpace of almoft a thoufand years, having not had one who did not

come to the crown by a moft manifeft violation of it ; as appears by the

fore-cited examples of William the firft and fecond, Henry the firft,

Henry the fecond and his children, John, Edward the third, Henry the

fourth, Edward the fourth and his children, Henry the feventh, and all

that claim under any of them. And if poffeffion or fuccefs can give a

right, it will I think follow, that Jack Straw, Wat Tyler, Perkin War-
beck, or any other rafcal, might have had it, if he had been as happy as

bold in his enterprize. This is no lefs than to expofe crowns to the firft

that can feize them, to deftroy all law and rule, and to render right a

fiave to fortune. If this be fo, a late earl of Pembroke, whofe under-

flanding was not thought great, judged rightly when he faid, his grand-
father was a wife man though he could neither write nor read, inafmuch

as he refolved to follow the crown, though it were upon a coal-ftaff. But
if this be fufficient to make a wife man, it is pity the fecret was no fooner

difcovered ; fince many, who for want of it lived and died in all the

infamy that juftly accompanies knavery, cowardice, and folly, might have
gained the reputation of the moft excellent men in their feveral ages. The
bloody factions, with which all nations fubjecl: to this fort of monarchy
have been perpetually vexed, might have been prevented by throwing up
crofs or pile, or by battle between the competitors body to body; as was
done by Corbis and Orfua, Eteocles and Polynices, Ironfide and Canutus :

it being moft unreafonable, or rather impioufly abfurd, for any to venture

their lives and fortunes, when their confciences are not concerned in the

conteft, and they are to gain nothing by the victory.

If reafon teaches, that, till this expeditious way of ending controve . fies

be received, the ambition of men will be apt to embroil nations in their

quarrels, and others judging varioufly of thofe matters, which can be

reduced to no certain rule, will think themfelves in confcience obliged to

follow the party that feems to them to be moft juft ; experience manifefts

the fame, and that ambition has produced more violent mifchiefs than all the

other defires and paflions, that have ever pofieiTed the hearts of men. That
I this



DISCOURSES CONCERNING GOVERNMENT 205

this may appear, it will not be amifs to divide thefe tnifchiefs into fuch as sect. 24
proceed' from him who is in poffeflion of the power, through jealoufy of

ftate, as they call it, to prevent the enterprizes of thofe who would dif-

poffefs him, and fuch as arife between competitors contending for it.

Tarquin's counfel concerning the poppies, and Periandcr's heads of

corn"*, are of the firft fort. The moft eminent are always moft feared, as

the readieft to undertake, and moft able to accomplifh, great deligns.

This eminence proceeds from birth, riches, virtue, or reputation, and -is

fometimes wrought up to the greateft height by a conjunction of all thefe..

But I know not where to find an example of fuch a man, who could long

fubfift under abiblute monarchy. If he be of high birth, he muft, like^

Brutus, conceal his virtue, and gain no reputation, or refolve to perifh, if

he do not prevent his own death by that of the tyrant. All other ways are

ineffectual : the fufpicions, fears, and hatred, thereupon arifing, are not

to be removed
;
perfonal refpects are forgotten ; and fuch fervices, as can-

not be fufficiently valued, muft be blotted out by the death of thofe who
did them. Various ways may be taken, and pretences ufed, according to

the temper of times and nations ; but the thing muft be done ; and

whether it be coloured by a trick of law, or performed by a mute with a

bow-firing, imports little. Henry the fourth was made king by the earl

of Northumberland, and his brave fon Hotfpur ; Edward the fourth by

the valiant earl of Warwick ; Henry the feventh by Stanley : but neither

of them could think himfelf fafe, till his benefactor was dead. No con-

tinued fidelity, no teftimonies of modefty and humility, can prevent this.

The modefty of Germanicus in rejecting the honours that were offered to

him, and his induftry in quieting the mutinied legions, accelerated his-

ruin f. When it was evident he might be emperor if he pleafed, he

muft be fo, or die : there was no middle ftation between the throne and

the grave. It is probable, that Caligula, Nero, and other beafts like to

them, might hate virtue for the good which is in it. But I cannot think,.

that either they, their predeceffors or fucceffors, would have put them-

felves upon the defperate defign of extirpating it, if they had not found

it to be inconfiftent with their government : and that being once concluded,

they fpared none of their neareft relations. Artaxerxes killed his fon

Darius. Herod murdered the beft of his wives, and all his fons, except

the worft. Tiberius deftroyed Agrippa Pofthumus, and Germanicus with

his wife and two fons. How highly foever Conftantine the Great be

commended, he was polluted with the blood of his father-in-law, wife,,

and fon. Philip the fecond of Spain did in the like manner deliver him-

felf from his fears of Don Carlos ; and it is not doubted, but that Philip

the fourth, for the fame reafons, difpatched his brother Don Carlos, and

his fon Balthafar. The like cafes were fo common in England, that all

the Plantagenets, and the noble families allied to them being extinguished *

our anceftors were fent to feek a king in one of the meaneft in Wales.

* Arift. Polit. 1. 3, c. 13 + Tacit. Ann. 1. 1, § 35, 52, etc. -

This
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chat. II This method being known, thofe who are unwilling to die fo tamely

endeavour to find out ways of defending thcmfelves ; and there heing no
other than the death of the peribn who is in the throne, they ufually feek to

compafs it by fecret confpiracy, x>r open violence. The number of

princes that have been deftroyed, and countries difturbed, by thofe who
through fear have been driven to extremities, is not much lei's than of

thofe, who have fuffered the like from men following the impulfe of

their own ambition.

The diforders arifing from contefts between feveral competitors, before

any one could be fettled in the pofleffion of kingdoms, have been no lefs

frequent and bloody than thofe above-mentioned, and the miferies fuffered

by them, together with the ruin brought upon the empires of Macedon
and Rome, may be fufficient to prove it : however, to make the matter

more clear, I fha.ll allege others. But becaufe it may be prefumption in

me to think I know all the hiftories of the world, or tedious to relate all

thofe I know, I fhall content myfelf with fome of the raoft eminent and

remarkable. And if it appear, that they have all fuffered the fame

mifchiefs, we may believe they proceed not from accidents, but from the

power of a permanent caufe, that always produces the fame, or the

like effects.

To begin with France. The fucceflion not being well fettled in the

time of Meroveus, who had difpoffeffed the grandchildren of Pharamond, he

was no fooner dead than Gillon fet up himfelf, and with much (laughter

drove his fon Childeric out of the kingdom ; who, after a little time

returning with like fury, is faid to have feen a vifion, firft of lions and

leopards, then of bears and wolves, and laftly of dogs and cats, all tearing

one another to pieces *. This has been always accounted by the French

to be a reprefentation of the nature and fortune of the three races, that

were to command them, and has been too much verified by experience.

Clovis their firft chriftian and moll renowned king, having by good means
or evil exceedingly enlarged his territories, but chiefly by the murders of

Alaric and Ragnachaire, with his children, and, perfuading Chloderic fon

of Sigebert, king of Cologne, to kill his father f, left his kingdom to be

torn in pieces by the rage of his four fons, each of them endeavouring to

make himfelf mafter of the whole. And when, according to the ufual

fate of fuch contefts, fuccefs had crowned Clotaire, who was theworft of

them all, by the (laughter of his brothers and nephews, with all the

flower of the French and Gaulifh nobility, the advantages of his fortune

* Fredegarii Scholaftici Epitome, § 12. Inventaire general d? I' Hifr. de France, par M.
De Serres, p. 18.— Few modern hiftorians take any notice of this legendary anecdote.

f Sidney tells us, Clovis " fuborned Sigifmund of Metz to kill his father Sigehe;t."

But this is certainly a miflake. The alteration, which the editor of the prefent edition has

taken the liberty to make in this paft'age, is fupported by the following authorities : viz,.

Gregor. Turon. Hift. Francorum, 1. 2, c. 40. Aimoini Monachi Hift. Franc. \. r, c.

18. Hiftoire de France, par le Sisur de Mezeray, en la vie de Clovis. Hilt, de France,

par M. Chalons, etc.

only
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eniy refulted, to his own perfon. For after his death the miferable nations sect. 24
iuffered as much from the madnefs of his Ions, as they had done by him-
felf and his brothers. They had learned from their predeceflbrs not to be

flow in doing mifchief ; but were farther incited by the rage of two infa-

mous ftrumpets, Fredegonde and Brunehaud, which is a fort of vermin,

that I am inclined to think, has not ufually governed fenates, or popular

afTemblies. Chilperic the nrft, who by the (laughter of many perfcns of
the royal blood, with infinite numbers of the nobility and people, came
to be mafter of fo much of the country, as procured him the name of
king of France, killed his eldeft fon on fufpicion, that he was excited

againft him by Brunehaud ; and his fecond, left he fhould revenge the

death of his brother *. He married Fredegonde, and was fcon after

killed by her adulterer Landry. The kingdom continued in the fame
mifery through the rage of the furviving princes, and found no relief,

though moft of them fell by the fword ; and Brunehaud, who had been a

principal caufe of thofe tragedies, was tied to the tails of four wild

horfes, and fuffered a death as foul as her life. Thefe were lions and
•leopards. They involved the kingdom in defperate troubles. But, being
men of valour and induftry, they kept up in fome meafure the reputation

and power of the nation; and he who attained to the crown defended it;

They being fallen by the hands of each other, the poifonous root put
forth another plague more mortal than their fury. The vigour was fpent,

and the mcceflion becoming more fettled, ten bafe and flothful kings, by
the French called " les rois faineants," fucceeded. Some may fay, they
who do nothing, do no hurt ; but the rule is falfe in relation to kings.

He that takes upon him the government of a people, can do no greater

evil than by doing nothing ; nor be guilty of a more unpardonable crime,

than by negligence, cowardice, voluptuoufnefs, and'floth, to defert his

charge. Virtue and manhood perifh under him ; good difcipline is for-

gotten
;
jufiice flighted ; the laws perverted, or rendered ufelefs ; the people

corrupted ; the public treafures exhaufted ; and the power of the govern-
ment always falling into the hands of flatterers, whores, favourites, bawds,
and fuch bafe wretches as render it contemptible, a way is laid open for all

manner of diforders. The greateft cruelty that has been known in the

world, if accompanied with wit and courage, never did fo much hurt as

this flothful beftiality ; or rather thefe flothful beafts have ever been moil
cruel. The reigns of Septimius Severus, Mahomet the fecond, or Selim
the fecond, were cruel and bloody. But their fury was turned againft,

foreigners," and fome of their near relations, or againft fuch as fell under
the fufpicion of making attempts againft them. The condition of the
people was tolerable; thofe who would be quiet might be fafe ; the laws
kept their right courfe; the reputation of the empire was maintained, the
limits defended, and the public peace preferved. But when the fword
paffedinto the hands of lewd, flothful, foolifh, and cowardly princes, it

* Meroveus and Clovis. Gregor. Turon. 1. 5, ci 19, 4a. Eh: Scrres, p. 29

was
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chat, n was of no power againft foreign enemies, or the difturbers of domeflic

peace, though always iharp again.ll the beft of their own fubje&s. No
man knew how to fecure himfelf againft them, unlefs by raifing civil wars

;

which will always be frequent, when a crown defended by a weak hand
is propofed as a prize to any that dare invade it. This is a perpetual

fpring of diforders ; and no nation was ever quiet, when the moil eminent
men found lefs danger in the moft violent attempts, than in fubmitting

patiently to the will of a prince, that fuffers his power to be managed by
vile perfons, who get credit by flattering him in his vices. But this is

not all : fuch princes naturally hate and fear thofe who excel them in

virtue and reputation, as much as they are inferior to them in fortune

;

and think their perfons cannot be fecured, nor their authority enlarged,

except by their deftruttion. It is ordinary for them, " inter ganea et

" ftupra illuftribus viris perniciem meditari, *'.' and to make cruelty a

cover to ignorance and cowardice. Befides the mifchiefs brought upon the

public by the lofs of eminent men, who are the pillars of every ftate, fuch

reigns are always accompanied with tumults, and civil wars, the great

men ftriving with no lefs violence who fhall get the weak prince into his

power, when fuch regard is had to fucceflion, that they think it not fit to

diveft him of the title, than when with lefs rcfpecl they contend for the

fovereignty itfelf. And, while this fort of princes reigned, France was
not lefs afflicted with the contefts between Grimoald, Erchenbald, Ebroin,

and others, for the mayoralty of the palace, than they had been before

by the rage of thofe princes who had contefted for the crown. The iffue

alio was the fame. After many revolutions, Charles Martel gained the

power of the kingdom, which he had fo bravely defended againft the

Saracens ; and, having tranfmitted it to his fon Pepin, the general affem-

bly of eftates, with the approbation of mankind, conferred the title alio

. upon him. This gave the nation eafe for the prefent ; but the deep-rooted

evil could not be fo cured ; and the kingdom, that by the wifdom, valour,

and reputation of Pepin, had been preferved from civil troubles during his

life, fell as deeply as ever into them fo foon as he was dead. His fons,

Charles and Carloman, divided the dominions ; but in a little time each

of them would have all. Carloman filled the kingdom with tumult

;

raifed the Lombards, and marched with a great army againft his brother,

till his courfe was interrupted by death, caufed, as is fuppofed, by fuch

helps as princes liberally afford to their afpiring relations. Charles

deprived his two fons of their inheritance, put them in prifon, and we
hear no more of them "f. But all the advantages which, by an extraordi-

* Tacit. Ann. 1.6, § 4
f What became of Carloman's two fons, after they fell into the hands of Charlemagne,

is a fecret which hiftory has not difclofed. — Sidney adds :
" his third brother Griffon was

" not more quiet, nor more fuccefsful ; and there could be no peace in Gafcony, I.aly,

" or Germany, till he was killed."— Griffon was the fon cf Charles Martel, and had

been dead fevcral years before Charlemagne came to the crown : this pafTage therefore, in

the prefent edition, for obvious reafoos, is omitted.

nary
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aiary virtue and fortune, he had purchafed for his country, ended with his sect. 24
?life. He left his fon Lewis the Gentle in pofleflion of the empire, and
kingdom of France, and his grandfon Bernard king of Italy. But thefe

two could not agree ; and Bernard, falling into the hands of Lewis, was
deprived of his eyes, and fome time after killed. This was not enough
to preferve the peace. Lothaire, Lewis, and Pepin, all three fons to

Lewis, rebelled againft him ; called a council at Lyons, depofed him, and
divided the empire among themfelves. After five years he efcaped from
the monaftery where he had been kept, renewed the war, and was again

taken prifoner by Lothaire. When he was dead, the war broke out more
fiercely than ever between his children. Lothaire the emperor aflaulted

Lewis king of Bavaria, and Charles king of Rhaetia, was defeated by
them, and confined to a monaftery *, where he died. New quarrels arofe

hetween the two brothers, upon the divifion of the countries taken from
him, and Lorrain only was left to his fon. Lewis died foon after, and
Charles, getting pofleflion of the empire and kingdom, ended an inglori-

ous reign in an unprofperous attempt to deprive Hermingarde, daughter

to his brother Lewis, of the kingdom of Aries, and other places left to

her by her father. Lewis his fon, called the Stutterer, reigned two years

in much trouble ; and his only legitimate fon, Charles the Simple, came not

to the crown till after the death of his two baftard brothers, Lewis and Car-
loman, Charles le Gros, and Eudes duke of Angers. Charles le Gros was
depofed from the empire and kingdom, ftripped of his goods, and left to

perifh through poverty in an obfcure village. Charles the Simple, and
the nations under him, thrived no better. Robert duke of Anjou raifed

war againft him, and was crowned at Rheims ; but was himfelf flain foon

after in a bloody battle near Soiflons. His fon-in-law Hebert, earl of
Vermandois, gathered up the remains of his fcattered party, got Charles

into his power, and called a general aifembly of eftates, who depofed

him, and gave the crown to Rodolph duke of Burgundy ; though he was
no otherwife related to the royal blood than by his mother, which in

France is nothing at all. He heing dead, Lewis ion to the depofed Charles

was made king ; but his reign was as inglorious to him, as miferable to

tiis fubjects. This is the peace which the French enjoyed for the fpace of

live or fix ages under their monarchy. And it is hard to determine

whether they fuffered moft by the violence of thofe who poflefled, or the

ambition of others who afpired to the crown ; and whether the fury of

active, or the bafenefs of flothful princes was moft pernicious to them.

But upon the whole matter, through the defects of thofe of the latter fort,

they loft all that they had gained by fweat and blood under the conduct of

the former. Henry and Otho of Saxony, by a virtue like that of Charle-

magne, deprived them of the empire, and fettled it in Germany, leaving

* He was not confined by his brothers, but voluntarily retired into a monaftery ; that,

according to the fuperftitian .of thofe ages, he might atone for his crimes. — Promiae mo-
xrafterium regno temporis fe qxuens ingreditur. Vide Hilt. Franc. Script. Torn. 2. p. 402^

Annales Fuldenfes, ad ami. 855, De Serres, Mezeray, Chalons, etc.

E e France
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CHAP. II France only to Lewis furnamed Outremer, and his fon Lothaire. Thefe

feemed to be equally compofed of treachery, cruelty> ambition, and bafe-

nefs. They were always mutinous, and always beaten. Their frantic

paffioris put them always upon unjuft defigns ; and they were fuch plagues

to their fubjects and neighbours, that they became equally detefted and

deipiied. Thefe things extinguifhed the veneration due to the memory of
Pepin and Charles ;, and obliged the whole nation rather to feck relief

from a ftranger, than to be ruined by their worthlefs deicendents. They
had tried all ways that were in their power; depofed four crowned kings

within the ipace of a hundred and fifty years ; crowned five who had no
other title than the people conferred upon them i and reftored the depen-

dents of thofe they had rejected. But all was in vain : their vices were

incorrigible, the mifchiefs produced by them intolerable. They never

ceafedfrom murdering one another in battle, or by treachery,, and bring--

ing the nation into civil wars upon their wicked or fooliih quarrels, till

the whole race was rejected, and the crown placed upon the head of Hugh
Capet. Thefe mifchiefs raged not in the fame extremity under him
and his defcendents ; but the abatement proceeded from a caufe no way
advantageous to abfolute monarchy. The French were by their calamities

.

taught more ftrictly to limit the regal power; and by turning the duke-

doms and earldoms into patrimonies, which had been offices, gave an
authority to the chief of the nobility, by which that cf kings was curbed,.

And though by thefe means the commonalty was expofed to fome pref-

fures, yet they were fmall, in comparifon of what they had fufFered iro

former times. When many great men had eftates of their own, that did

not depend upon the will of kings, they grew to love their country ; and
though they chearfully ferved the crown in all cafes of public concernment,

they were not eafily engaged in the perfonal quarrels of thofe who poffeffed

it, or had a mind to gain it. To preferve themfelves in this condition;

they were obliged to ufe their vaffals gently. And this continuing in

fome meafure till within the laft fifty years, the monarchy was lefs tumul-
tuous, than when the king's will had been lefs reftrained. Neverthelefs-,

they had not much reafon to boaft : there was a root ftill remaining, that

from time to time produced poifonous fruit. Civil wars were frequent

among them, though not carried on with fuch defperate madnefs as for-

merly; and many of them upon the account of difputes between compe-
titors for the crown. All the wars with England, fince Edward the

fecond married Ifabella, daughter, and, as he pretended, heir of Philip le

Bel, were of this nature. The defeats of Creffy, Poictiers, and Agincourt,
with the {laughters and devaluations fufFered from Edward the third, the

Black Prince, and Henry the fifth, were merely upon contefls for the

crown, and for want of an interpreter of the law of fucceffion, who
might determine the queftion between the heir male, and the heir general.

The factions of Orleans and Burgundy, Orleans and Arrnagnac, proceeded
from the fame fpring ; and the murders, that feem to have been the

immediate caufes of thofe quarrels, were only the effects of the hatred

growing;
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growing from their competition. The more odious, though lefs bloody sect. 24
oontefts between Charles the feventh, and his fon Lewis the eleventh,

with the jealoufy of the latter againft his fon, Charles the eighth, arofe

from the fame principle. Charles of Bourbon prepared to fill France with

fire and blood upon the like quarrel ; when his deilgns were overthrown

by his death in the affault of Rome. If the dukes of Guife had been

more fortunate, they had feon turned the caufe of religion into a claim to

the crown, and repaired the injury done, as they pretended, to Pepin's

race, by deftroying that of Capet. Henry the third, thinking to prevent

this by the flaughter of Henry le Balafre *, and his brother the cardinal

de Guife, brought ruin -upon hknfelf, and caft the kingdom into a raoft

horrid confufion. Our own age fumifhes us with more than one attempt

of the fame kind, attended with the like fuccefs. The duke of Orleans was

feveral times in arms againft Lewis the thirteenth his brother ; the queen-

mother drew the Spaniards to favour him ; Montmorency periihed in his

quarrel ; Fontrail-les revived it by a treaty with Spain, which ftruck at the

king's head, as well as the cardinal's, and -was fuppreffed by the death of

Cinq Mars and de Thou. Thofe who underftand the affairs of that

kingdom make no doubt, but that the count de Soiffons would have fet

up for himfelf, and been followed by the beft part of France, if he had

not been killed in the purfuit of his victory at the battle of Sedan. Since

that time the kingdom has fuffered fuch difturbances as fhew, that more
was intended than the removal of Mazarin : and the marfhal de Turenne
was often told, that the check he gave to the prince of Conde at Gien,

after he had defeated Hoquincourt, had preferved the crown upon the

king's head. And to teftify the liability, good order, and domeftic peace,

that accompanies abfolute monarchy, we have in our own days feen the

houfe of Bourbon often divided within itfelf; the duke of Orleans, the

count de Soiffons, the princes of Conde and Conti, in war againft the

king ; the dukes of Angouiefme, Vendome, Longueville, the count de

Moret, and other baftards of the royal family, following their example ;

the houfes of Guife, d'E'ibeuf, Bouillon, Nemours, Rochefoucault, and

almoft all the moft eminent in France, with the parliaments of Paris,

Bourdeaux, and fome others, joining with them. I might allege many
more examples, to fhew, that this monarchy, as well as all others, has

from the firft eftablifhment been full of blood and flaughter, through the

violence of thofe who poffeffed the crown, and the ambition of fuch as

afpired to it ; and that the end of one civil war has been the beginning of

another : but I prefume, upon the whole, thefe will be thought fufficient

to prove, that it never enjoyed any permanent domeftic quiet.

The kingdoms of Spain have been no lefs difturbed by the fame means
;

but especially that of Caftile, where the kings had more power than in

other places. To cite all the examples, wrere to tranfcribe their hiftories

;

Jjut whoever has leifure to examine them will find, that after many

* Henry le Balafre, Duke of Guife, was (tabbed by the order of Henry the thjrd, in 1588

Eea troubles,,
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chat. II troubles, Alphonfo the tenth, notwifhftanding his glorious furname of

Wife, was depofed by means of his ambitious fon ; don Alphonfo, fur-

named el Defheredado, fupplanted by his uncle don Sancho el Bravo *

;

Peter the Cruel caft from the throne, and killed by his baftard brother the

count de Tranftamara. From the time of the above-named Alphonfo to

that of Ferdinand and Ifabella, containing about two hundred years, fa

few of them paffed without civil wars, that I hardly remember two
together that were free from them. And whoever pretends, that of late

years that monarchy has been more quiet, mull, if he be ingenuous*

confefs their peace is rather to be imputed to the dexterity of removing

fuch perfons as have been moft likely to raife difturbances (of which
number were don John of Auftria, don Carlos fon to Philip the fecond,

another of the fame name fon to Philip the third, and don Balthazar, fon

to Philip the fourth) than to the rectitude of their conftitutions.

He that is not convinced of thefe truths, by what has been faidj may
come nearer home, and fee what mifchiefs were brought upon Scotland

by the contefts between Baliol and Bruce, with their confequences, till

the crown came to the Stuart family ; the quiet reigns, and happy deaths,.,

of the five James's, together with the admirable liability and peace of the

government under queen Mary, and the perfect union in which fhe lived,

with her hulband, fon, and people, as well as the happinefs of the nation

whilft it lafted f.

But the miferies of England, upon the like occafions, furpafs all.

William the Norman was no fooner dead, but the nation was rent in pieces

by his eldeft fon Robert, contefting with his younger fons William and
Henry for the crown. They being all dead, and their fons, the like

happened between Stephen and Maud. Henry the fecond was made
king to terminate all difputes ; but it proved a fruitlefs expedient. Such
as were more fcandalous, and not lefs dangerous, did foon arife between
him and his fons ; who, befides the evils brought upon the nation, vexed
him to death by their rebellion. The reigns of John and Henry the

third were yet more tempeftuous. Edward the fecond's lewd, foolifh,.

infamous, and deteftable government, ended in his depofition and death,

to which he was brought by his wife and fon. Edward the third employed
his own and his fubje&s valour againft the French and Scots. But while

the foundations were out of order, the nation could never receive any
advantage by their victories : all was calculated for the glory, and turned-

to the advantage of one man. He being dead, all that the Englifh held

in Scotland, and in France, was loft through the bafenefs of his fucceflbr,

with more blood than it had been gained ; and the civil wars raifed by hia

wickednefs and madnefs ended as thofe of Edward the fecond had done.,

The peace of Henry the fourth's reign was interrupted by dangerous civil

* Don Ferdinand and don Sancho el Bravo were the fons of Alphonfo, or Alonfo, el Sabio.
Alphonfo el Defheredado was the fon of don Ferdinand.

+ Buchan. Rerum Scot. Hift. Drummond's Hift. of Scotland, containing that of the

fhe James'; j from the year 142310 1542, Melvil's Memoirs, etc.

wars
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•wars; and the victory obtained at Shrewsbury had not perhaps fecured SECT. 24
him in the throne, if his death had not prevented new troubles. Henry
the fifth acquired fuch reputation by his virtue and victories, that none
dared to invade the crown, during his life ; but immediately after his

death, the ftorms prepared againft his family broke out with the utmoft
violence. His fon's weaknefs encouraged Richard duke of York to fet up
a new title, which produced fuch mifchiefs as hardly any people have
fuffered, unlefs upon the like occafion. For befides the flaughter of
many thoufatids of the people, and efpecially of thofe who had been
accuilomed to arms, the devaluation of the beft parts of the kingdom, and
the lofs of all that our kings had inherited in France, or gained by the

blood of their fubjects, fourfcore princes of the blood royal, as Philip de
Comines calls them *, died in battle, or under the hand of the hangman.
Many of the moll noble families were extinguifhed ; others loft their

moft eminent men. Three kings, and two prefumptive heirs of the

crown, were murdered, and the nation brought to that lhameful exigence,

to fet up a young man to reign over them, who had no better cover for

his fordid extraction than a Welfh pedigree, that might fhew how a tailor

was defcended from prince Arthur, Cadwallader f, or Brutus. But the

wounds of the nation were not to be healed with fuch a plaifter. He
could not rely upon a title made up of fuch fluff, and patched with a

marriage to a princefs of a very queftionable birth. His own meannefs
inclined him to hate the nobility ; and thinking it to be as eafy for them
to take the crown from him, as to give it to him, he induftrioufly applied

himfelf to glean up the remainders of the houfe of York, from whence a
competitor might arife, and by all means to crufh thofe who were moft
able to oppofe him. This exceedingly weakened the nobility, who held
the balance between him and the commons, and was a great ftep towards
the diflblution of our antient government. But he was fo far from fettling

the kingdom in peace, that fuch rafcals as Perkin Warbeck and Simnel
were able to difturb it. The reign of Henry the eighth was turbulent

and bloody ; that of Mary furious, and fuch as had brought us into fub-

jedtion to the moft powerful, proud, and cruel nation at that time in the
world, if God had not wonderfully protected us. Nay, Edward the fixth,

and queen Elizabeth, notwithftanding the natural excellency of their

difpofitions, and their knowledge of the truth in matters of religion, were
forced, by that which men call " jealoufy of ftate," to foul their hands
fo often with illuftrious blood, that if their reigns deferve to be accounted
among the moft gentle of monarchies, they were more heavy than the

government of any commonwealth : and yet their lives were never fecure

againft fuch as confpired againft them upon the account of title.

* Memoires de Ph. de Comines, 1. i, c. 7
t Edmund Tudor earl of Richmond, the father of Henry the feventh, deduced his

pedigree from Cadwallader.

Having
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cn.vr. n Having in fome meafure fhewn, what miferies have heen ufually, if

not perpetually, brought upon nations fubject to monarchies, by the vio-

lence of ibme prin:es, and the bafenefs, folly, and cowardice of others,

together with what they have fuffered in contefts for the feveral crowns,

whilft men divided into divers factions ftrive with as much vehemency to

advance the peri'on they favour, as if they or their country were interefted

in the quarrel, and fight as fiercely for a matter, as they might reafonably

do to have none, I am not able to determine which of the two evils is the

moil mortal. It is evident the vices of princes relult to the damage of the

people ; but whether pride and cruelty, or ftupidity and floth, be the

word, I cannot tell. All monarchies are fubject to" be afflicted with civil

wars ; but whether the moft frequent and bloody do arife from the

quarrels of divers competitors for crowns, before any one gain the

poffeffion of them, or afterwards, through the fears of him that would

keep what he has gained, or the rage of thole who would wreft it from

him, is not fo eafdy decided. But commonwealths are lefs troubled with

thofe diftempers. Women, children, or fuch as are notorioufly foolifh or

mad, are never advanced to the fupreme power. While the laws, and

that difcipline which nourifhes virtue is in force, men of wifdom and

valour are never wanting ; and every man defires to give teftimony of his

virtue, when he knows it will be rewarded with honour and power. If

unworthy perfons creep into magiftracies, or are by miftake any way
preferred, their vices, for the moft part, turn to their own hurt. The
ilate cannot eafdy receive any great damage by the incapacity of one, who
is not to continue in office above a year, and is ufually encompaffed with

thofe, who, having borne, or are afpiring to the fame, are by their virtue

able to fupply his defects, cannot hope for a reward from one unable to

corrupt them, and are fure of the favour of the fenate and people to fup~

port them in the defence of the public intereft. As long as this good

order continues, private quarrels are fuppreffed by the authority of the

magiftrate, or prove to be of little effect. Such as arife between the

nobles and commons frequently produce good laws for the maintenance

of liberty (as they did in Rome for above three hundred years after the

expulhon of Tarquin) and almoft ever terminate with little or no blood.

Sometimes the errors of one or both parties are difcovered by the difcourfe

of a wife and good man ; and thofe who have moil violently oppofed one

another become the beft friends, every one joining to remove the evil that

caufes the divifion. When the fenate and people of Rome feemed to he
moft furioufly incenfed againft each other, the creation of tribunes, conw
m-uEicatjon of honours and marriages between the patrician and plebeian

families, or the mitigation of ufury, compofed all. And ihefe were not

•only harmlefs things, but fuch as gave opportunities of correcting the

defects that had been in the firft conftitution of the government, without

which they could never have attained to the greatnefs, glory, and happi-

nefs, they afterwards enjoyed. Such as had feen that people meeting in

tumult, running through the city, crying out againft the king, confute,

fenate,
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fenate, or decemviri, might have thought they would have filled all with sE.CT.,24
blood and flaughter -

T but no fuch thing happened. They defired no

more than to take away the kingdom which Tarquin had wickedly

ufurped ; and never went about fo much as to punifh one minifter of the

mifchiefs he had done, or to take away his goods, till, upon pretence of

treating, his embafladors by a new treachery had caft the city into greater

danger than ever. Though the decemviri had by the like villainies

equally provoked the people, they were ufed with the like gentlenefs.

Appius Claudius and Oppius having by voluntary death fubflrac~r.ed them-

felves from public punifhment, their collegues were only banifhed *, and

the magiftracies of the city reduced to the former order, without the

effufion of more blood. They who contended for their juft rights were

fatisfied with the recovery of them. Whereas fuch as follow the impulfe

of an unruly ambition never think themfelves fafe, till they have deftroyed

all tbat feem able to difturb them, and fatiated their rage with the blood

of their adverfaries. This makes as well as fhews the difference between,

the tumults of Rome, or the fecemon of the common people to mount
Aventine, and the battles of Lewes, Evefham, St. Alban's, Towtonv

Hexham, Barnet, Tewkefbury, and Bofworth. It is in vain to fay thefe

ought rather to be compared to thofe of Pharfalia., A&ium, or Philippi

;

for when the laws of a commonwealth are abolifhed, the name alfo ceafes.

Whatever is done by force or fraud to fet up the interefts and lufts of one

man,, in oppofition to the laws of his country, is purely and abfolutely

monarchical. Whatever paffed between Marius, Sylla, China,. Catiline,

Caefar, Pompey, Craflus, Auguftus, Antonius, and Lepidus, is to be

imputed to the contefts that arife between competitors for monarchy, as> weM
as thofe that in the next age happened between Galba, Otho,. Vitellius.,

and Vefpafian : or, which is -worfe, whereas all men in commonwealths
fight for themfelves, when there is occafion, and, if they fucceed, enjoy

the fruits of their victory, fo that even thofe who remain of the vanquished

party partake of the liberty thereby eftablifhed, or the good laws there-

upon made ; fuch as followed the enfigns of thofe men, who fought to fet

up themfelves, did, rather like beafts than men, hazard and fuffer many
unfpeakable evils to purchafe mifery to themfelves and their pofterity, and
to make one their mafter, who, increafing hi pride, avarice and cruelty,

was to be thrown down again with as much blood as he had been fet up..

Thefe things, if I miftake not, being in the laft degree evident, I may
leave to our author all the advantages he can gain by his rhetorical defcrip-

tion of the tumults of Rome, " when blood was in the market-places

.

" fuckt up with fpunges, and the jakes fluffed with carcafes ; " to which
he may add the crimes of Sylla's life, and the miferi.es of his death.. But

withal I defire to know, what number of fpunges were fufficient to fuck

* Spe i-ncifa, priufquam prodicia dies adeffet, Appius fibi mortem confcivit . . . Oppiire

quoque ductus in vincula eft, et ante judicii diem finem ibi vitae fecit. Bona Claudii

Oppiique tribuni publicavere. Collegae eoriim exilii caufa folum verterup.t; bonapublicafa.

funt. Liv. 1. 3, c 58



216 DISCOURSES CONCERNING GOVERNMENT
chap. II up the blood of five hundred thoufand men flain in one day f, when the

houfes of David and Jeroboam contended for the crown of Ifrael ; what
jakes were capacious enough to contain the carcafes of thole that perifhed

in the quarrels between the fucceffors of Alexander ; the feveral competi-
tors for the Roman empire ; or thofe which have happened in France,

Spain, England, and other places upon the like occafions ? If Sylla for

fome time acted as an abfolute monarch, it is no wonder that he died like

one, or that God punifhed him as Herod, Philip the fecond of Spain,

and fome others, becaufe the hand of his fellow citizens had unjuftly

fpared him. If, when he was become deteftable to God and man, he
became alfo miferable, his example ought to deter others from the crimes,

that are avenged by a power which none can efcape, and to encourage
thofe who defend, or endeavour to recover, their violated liberties, to

act vigoroufly in a caufe, that God does evidently patronize.

SECTION XXV

COURTS ARE MORE SUBJECT TO VENALITY AND CORRUPTION
THAN POPULAR GOVERNMENTS.

Though court-flatterers impute many evils to popular governments they

no way deferve, I could not think any fo impudent as to lay corruption

and venality to their charge, till I found it in our author. They might
in my opinion have taken thofe faults upon themfelves, fince they cer-

tainly abound moft where bawds, whores, buffoons, players, flaves, and
other bafe people, who are naturally mercenary, are moft prevalent. And
whoever would know whether this does more frequently befal common-
wealths than monarchies, efpecially if they are abfolute, need only to

inquire, whether the Cornelii, Junii, Fabii, Valerii, Quintii, Curii, Fa-
bricii, and others, who moft prevailed in Rome after the expulfion of the

kings, or Sejanus, Macro, Narciffus, Pallas, Icetus, Tigellinus, Vinius,

Laco, Agrippina, Mefialina, Lollia, Poppaea, and the like, were moft
fubjecT; to thofe bafe vices ; whether it were more eafy to corrupt one or

two of thofe villains and {trumpets, or the fenates and people of Rome,
Carthage, Athens, and Sparta ; and whether that fort of rabble had more
power over the princes they ferved, than fuch as moft refembled them
had, while the popular government continued. It is in vain to fay thofe

princes were wicked and vile ; for many others are fo likewife : and
when the power is in the hands of one man, there can be no affurance he

f This tranfa£Hon is recorded 2 Chron. ch. 13, v. 17. But probably there is an error in

the text. The number of the flain is incredible. Our author immediately adds — " or of
" four hundred thoufand who fell in one battle, between Joafh and Amaziah, on the
•*' fame occafion."— The occafion was not the fame ; and we are not informed, what number
fell in the battle. Thefe words are therefore omitted in this edition.

will
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will not belike tliem. Nay, when the power is fo placed, ill men will sect. 25
always find opportunities of compafiing their defires. " Bonus, cautus,

" optimus imperafor venditur," faid Dioclefian *. And though he was no
ttnwife man, yet that which principally induced him to renounce the

empire, was the impombility he found of defending bimfelf againft thofe

that were in credit with him, who "daily betrayed and fold him. They
fee with the eyes of other men, and cannot refill: the frauds that are per-

petually put upon them. Antoninus Pius and Marcus Aurelius feem to

have been the beft and wifeft of all the Roman emperors ; but the two
Fauftina'shadfuchan afcendency over them, as was moft fhameful to their

perfons, and mifchievous to the empire, and the beft men in it. Such as

thefe may gain too much upon the affections of one man in the beft regu-

lated government : but that could be of no great danger to the public,

when many others, equal or not much inferior to him in authority, are

ready to oppofe whatever he fhould endeavour to promote by their impulfe.

But there is no remedy, when all depends upon the will of a fingle perfon

who is governed by them. There was more of acutenefs and jeft, than of

truth, in that faying of Themiftocles, " that his little boy had more
" power than any man in Greece ; for he governed his mother, fhe him,
" he Athens, and Athens Greece f." For he himfelf was found to have

little power, when for private paflions and concernments he departed from
the intereft of the public. And the like has been found in all places that

have been governed in the like manner.
Again, corruption will always reign moft, where thofe who have the

power do moft favour it, where the rewards of fuch crimes are greateft,

eafieft, and moft valued, and where the punifhment of them is leaft feared.

1. We have already proved, that liberty cannot be preferved, if the

manners of the people are corrupted, nor abfolute monarchy introduced,

if they are fincere ; which is fufficient to fhew, that thofe who manage
free governments ought always, to the utmoft of their power, to oppoie

corruption, becaufe otherwife both they and their government muft inevi-

tably perifh ; and that, on the other hand, the abfolute monarch muft

endeavour to introduce it, becaufe he cannot fubfift without it. It is alfo

fo natural for all fuch monarchs to place men in power, who pretend to

love their perfons, and will depend upon their pleafure, that poflibly it

would be hard to find one in the world, who has not made it the rule' of
his government : and this is not only the way to corruption, but the moft

dangerous of all. For though a good man may love a good monarch, he
will obey him only when he commands that which is juft ; and no one

* TrebelHus Pollio meminit, Diocletianum dicere foliturri, quum in privata eflet vita,

nihil efle difficilius, quam bene imperare : nam quifque pro voto de principe loquitur. Ad
haec, principem cubiculo clufum vera minime nofcere, aures fuis praebere, et horum verbis

accendi, ac ledari, magiftratus creare : denique fit qui 'imperat bonus, fit cautus, fit op-
timus, omnino venditur ab aulicis ac decipitur. Pomponii Laeti Rom. Hift. Compend. c. 17

f Ekejkoj yxp, iwitcctIqi/tcs otvra ttoXXu. ts Jib Sim. ty,s urirpoz, 01 yvvcti, sittev, ASrrivxioi /*£«

cpWJin T«v'EA^»l^w^• iyta Si, ASyvxiuv e^k, Si <ru
- cuSe, woj. Plut, in vita Catonis

F f can
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chap. II can engage himfelf blindly to do whatever he is commanded, without

renouncing all virtue and religion ; becaufe he knows not whether that

which fhall be commanded is confident with either, or directly contrary

to the laws of God and man. But if fuch a monarch be evil, and his

actions fuch as they are too often found to be, whoever bears an affection

to him, and feconds his defigns, declares himfelf an enemy to all that is

good ; and the advancement of fuch men to power does not only intro-

duce, foment, and increafe corruption, but fortifies it in fuch a manner,

that without an entire renovation of that ftate it cannot be removed. Ill

men may poffibly creep into any government ; but when the worft are

.placed nearefl to the throne, and railed to honours for being fo, they will

with that force endeavour to draw all men to a conformity of fpirit with

themfelves, that it can no otherwife be prevented, than by deftroying

them, and the principle in which they live.

2„ Man naturally follows that which is good, or feems to him to be fo*

Hence it is, that in well-governed ftates, where a value is put upon virtue,

and no one honoured, unlefs for fuch qualities as are beneficial to the

public, men are from their tendered years brought up in a belief, that

nothing in this world deferves to be fought after, but fuch honours as are

acquired by virtuous actions. By this means virtue itfelf becomes popular,

As in Sparta, Rome, and other places, where riches (which, with the

vanity that follows them, and the honours men give to them, are the

root of all evil) were either totally banifhed, or little regarded. When no.

other advantage attended the greateft riches, than the opportunity of living

more fumptuouily or delicioufly, men of great fpirits flighted them.

When Ariftippus told Diogenes, that if he would go to court, and flatter-

the tyrant, he need not feek his fupper under a hedge, the philofopher-

anfwered, that he who could content himfelf with fuch a fupper, need not

go to court, or flatter the tyrant*. Epaminondas, Ariftides, Phocion,

and even the Lacedemonian kings, found no inconvenience in poverty,,

while their virtue was honoured, and the richeft princes in the world'

feared their valour and power. It was not difficult for Curius f, Fabri—

cius, Quintius Cincinnatus, or Aemilius Paulus, to content themfelves

with the narroweft fortune, when it was no obftacle to them in the pur-

suit of thofe honours, which their virtues deferved. It was in vain to

think of bribing a man who fupped upon the coleworts of his own garden.

.

He could not be gained by gold, who did not think it neceflary. He
that could rife from the plough to the triumphal chariot, and contentedly

return thither again, could not be corrupted ; and he that left the fenfe of

his poverty to his executors, who found not wherewith to bury him, might
leave Macedon and Greece to the pillage of his foldiers, without taking to

himfelf any part of the booty. But when luxury was brought into fafhion,

* Cum olera ei lavanti Ariftippus dixiflet, " fi Dionyfium adulare velles, ifta non efles,

,

imo, inquit, ft tu ifta efte velles, non adulares Dionyfium." Val. Max. I. 4, c. 3, § 4..

Kor. 1. 1, Ep. 17, v. 13. Diog. Laert. in vita Ariftippi, 1. 2, c. 10

t Vide Val. Max. 1. 4, e. 3, § 5

and.
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and they came to be honoured who lived magnificently, though they had sect. 25
in themfelves no qualities to diftinguifh them from the bafeft of flaves, the

moft virtuous men were expofed to fcorn if they were poor ; and that

poverty, which had been the mother and nurfe of their virtue, grew infup-

portable. The poet well underftood what effect this change had upon
the world, who laid,

" Nullum crimen abeft, facinufque libidinis, ex quo
" Paupertas Romana perit *."

When riches grew to be neceffary, the defire of them, which is the

fpring of all mifchief, followed. They, who could not obtain honours

by the nobleft actions, were obliged to get wealth to purchafe them from

whores and villains, who expofed them to fale. And when they were

once entered into this track, they foon learned the vices of thole from

whom they had received their preferment, and to delight in the ways that

had brought them to it. When they were come to this, nothing could

flop them : all thought and remembrance of good"was extinguished.

They, who had bought the commands of armies or provinces from Icetus

or Narciffus, fought only how to draw money from them, to enable them
to purchafe higher dignities, or gain a more affured protection from thofe

patrons. This brought the government of the world under a moft infa-

mous traffic, and the treafures arifing from it were, for the moft part,

diffipated by worfe vices than the rapine, violence, and fraud, with

which they had been gotten. The authors of thofe crimes had nothing

left but their crimes, and the neceffity of committing more, through the

indigence into which they were plunged by the extravagance of their

expences. Thefe things are infeparable from the life of a courtier. For

as fervile natures are guided rather by fenfe than reafon, fuch as addict

themfelves to the fervice of courts, find no other confolation in their mifery,

than what they receive from fenfual pleafures, or fuch vanities as they put

a value upon ; and have no other care, than to get money for their fupply

by begging, ftealing, bribing, and other infamous practices. Their

offices are more or lefs efteemed, according to the opportunities they

afford for the exercife of thefe virtues ; and no man feeks them for any
other end than for gain, nor takes any other way, than that which con-

duces to it. The ufual means of attaining them are, by obferving the

prince's humour, flattering his vices, ferving him in his pleafures, foment-

ing his paffions, and by advancing his worft defigns, to create an opinion

in him, that they love his perfon and are entirely addicted to his will.

When valour, induftry, and wifdom, advanced men to offices, it was no
eafy matter for a man to perfuade the fenate he had fuch qualities as were
required, if he had them not. But when princes feek only fuch as love

them, and will do what they command, it is eafy to impofe upon them

;

and becaufe none that are good will obey them, when they command that

which is not fo, they are always encompaffed by the worft, Thofe who

* Juv. Sat. 6, v. 293

F f 2 follow
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chap. II follow them only for reward are moft liberal in profefling affecfion to

them, and by thefe means rife to places of authority and power. The
fountain being thus corrupted, nothing that is pure can come from it-

Thefe mercenary wretches having the management of affairs, juffice and
honours are let at a price, and the moft lucrative traffic in the world is

thereby eftablifhed. Eutropius, when he was a flave, ufed to pick pockets

and locks ; but, being made a minifter, he fold cities, armies, and pro-

vinces ¥. And fome have undertaken to give probable reafons to believe,

that Pallas, one of Claudius's manumifed flaves, by thefe means brought

together more wealth in fix years, than all the Roman dictators and con-
fuls had done from the expulfion of the kings to their paffage into Afia..

The reft walked in the fame way, ufed the fame arts, and many of them
fucceeded in the fame manner. Their riches confifted not of fpoils taken,

from enemies, but were the bafe product of their own corruption. They
valued nothing but money. Thofe who would bribe them were fure to

be advanced to the-higheft offices, and, whatever they did, feared no
punifhment. Like effects will ever proceed from the like caufes. When
vanity, luxury, and prodigality are in fafhion, the defire of riches muft

neceffarily increafe in proportion to them ; and when the power is in the.

hands of bafe mercenary perfons, they will always (to ufe the courtiers,

phrafe) make as much profit of their places as they can. Not only

matters of favour, but ofjuftice too, will be expofed to fale ; and no way
will be open to honours or magiftraci.es, but hy paying largely for them..

He that gets an office by thefe means, will not execute it gratis : he-

thinks he may fell what he has bought ; and would not have entered by
corrupt ways, if he had not intended to deal corruptly. Nay, if a well--

meaning man fhould fuffer himfelf to be fo far carried away by the.

ftream of a prevailing cuftom, as to purchafe honours of fuch villains, he.

would be obliged to continue in the fame courfe, that he might gain,

riches to procure the continuance of his benefactors protection, or to

obtain the favour of fuch as happen to fuccecd them.. The corruption,

thus beginning in the head, muft neceffarily diffufe itfelf into all the.

members of the commonwealth.. Or, if any one, (which is not to be.

expected) after having been guilty of one villainy, fhould refolve to com-
mit no more, it could have no other effect than to bring him to ruin

;

and he being taken away, all things would return to their former channel,.

Befides this, whoever defires to advance himfelf muft ufe fuch means
as are fuitable to the time in which he lives, and the humour of the per-

fons with
:
whom he is to, deal.. It had been, as abfurd for any man void of:

* Quid nerv.os fecuiiTe juvat? vis nulla cruentam.

Caftrat avaritiam : parvis exercjta furtis,

Quae vaftare penum, negle&aque fueverat arcae-

Clauftra remolirj, nunc uberiore rapina,

Peccat in orbe manus : quicquid fe Tigris ab Aemo,
Dividit, hoc certa proponit merce locandum
Jflftitpr imperii, caupo famofus honorum. Claud, in Eutrop. 1. i, v. ioi;

merit;
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merit to fet himfelf up againft Junius Brutus, Cincinnatus, Papirius SECT. 25
Curfor, Camillus, Fabius Maximus, or Scipio ; and, by bribing the

fenate and people of Rome, think to be chofen captain againft the Tar-

quins, Tufcans, Latins, Samnites, Gauls, or Carthaginians, as for the

raoft virtuous men by the moft certain proofs of their wifdom, experience,

integrity, and valour, to expect advancement from Caligula, Claudius,

and Nero, or the lewd wretches that governed them. -They hated and

feared all thofe that excelled in virtue; and, fetting themfelves to deftroy

the beft for being the beft, they placed the ftrength of the government in

the hands of the worft, which produced the effects before-mentioned.

This feems to have been fo well known, that no man pretended to be

great at court, but thofe who had caft off all thoughts of honour and

common honefty. " Revertar, cum leno, meretrix, fcurra, cinaedus

ero," faid one who faw what manners prevailed there ; and where-ever

they do prevail, fuch as will rile muff render themfelves conformable in

all corruption and venality. And it may be obferved, that a noble perfon

now living among us, who is a great enemy to bribery, was turned out

from a confiderable office, as a fcandal to the court : for, faid the principal

minifter, he will, make no profit of his place, and by that means calls a

icandal upon thofe that do.

If any man fay, this is not generally the fate of all courts, I confefa

it; and that, if the prince be juft, virtuous, wife, of great fpirit, and not

pretending to be abfolute, he may choofe fuch men as- are not mercenary,.

or take fuch a courfe as may render it hard for them to deferve bribes, or

to preferve themfelves. from punifhment, if they fhould deflect from his

intention. A prince of this age, fpeaking familiarly with fome great men
about him, faid, he had heard much of vaft gains made by thofe who
were near to princes ; and afked, if they made the like ? One of them

anfwered, that they were as willing as others to get fomething, but that

no man would give them a farthing ; for, every one finding a free admit-

tance to his majefty, no man needed a folicitor. And it was no lefs

known, that he did of himfelf grant thofe things, that were juft, than that

none of them had fo much credit as to promote fuch as were not fo. I

will not fay fuch a king is a phenix : perhaps more than one may be

found in an age ; but they are certainly rare ; and, all that is good in

their government proceeding from the excellency of their perfonal virtues,.

it muft fail, when that virtue fails, which was the root of it.. Experi-

ence fhews, how little we can rely upon fuch a help ; for, where crowns

are hereditary, children feldom prove like to their fathers ; and fuch as

are elective have alfo their defects. Many feem to be modeft and innocent

in private fortunes, who prove corrupt and vicious, when they are raifed

to power. The violence, fpite, and malice of Saul was never difcovered,,

till the people had placed him on the throne. But where the government

is abfolute, or the prince endeavours to make it fo, this integrity can

stever be found : he will always feek fuch as are content to depend upon,

his will, j which being always unruly, good men will never comply; ill.

menu
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chap, ii men will be paid for it; and that opens a gap to all manner of corruption.

Something like to this may befal regular monarchies, or popular govern-
ments. They who are placed in the principal offices of truft may be

treacherous ; and when they are fo, they will always by thefe means feek

to gain partiians and dependents upon themfelves. Their defigns being
corrupt, they muft be carried on by corruption ; but fuch as would fupport

monarchy in its regularity, or popular governments, muft oppofe it, or

be deftroyed by it. And nothing can better manifeft how far abfolute

monarchies are more fubje£l to this venality and corruption than the

regular and popular governments, than that they are rooted in the prin-

ciple of the one, which cannot fubiift without them ; and are fo contrary to

the others, that they muft certainly perifti, unlefs they defend themfelves

from therm

If any man be fo far of another opinion, as to believe, that Brutus,

Camillus, Scipio, Fabius, Hannibal, Pericles, Ariftides, Agefilaus, Epa-
minondas, or Pelopidas, were as eafily corrupted as Sejanus, Tigellinus,

Vinius, or Laco ; that the fenate and people of Rome, Carthage, Athens,
Sparta or Thebes, were to be bought at as eafy rates as one profligate

villain, a flave, a eunuch, or a whore ; or though it was not in former
ages, yet it is fo now ; he may be pleafed to confider, by what means
men now rile to places of judicature, church preferment, or any offices

of truft, honour, or profit, under thofe monarchies which we know, that

either are or would be abfolute. Let him examine how all the offices of
juftice are now difpofed of in France; how Mazarin came to be advanced ;

what traffic he made of abbies and bifhopricks, and what treafures he
gained by thefe means ; whether the like has not continued fince his

death, and as a laudable example been tranfmitted to us fince hismajefty's

happy reftauration ; whether bawds, whores, thieves, buffoons, parafites,

and fuch vile wretches as are naturally mercenary, have not more power
at Whitehall, Verfailles, the Vatican, and the Efcurial, than in Venice,
Amfterdam, and Switzerland ; whether Hyde, Arlington, Danby, their

graces of Cleveland and Portfmouth, Sunderland, Jenkins, or Chiffinch,

could probably have attained fuch power as they have had among us, if it

had been difpofed of by the fuffrages of the parliament and people ; or

laftly, whether fuch as know only how to work upon the perfonal vices

of a man, have more influence upon one who happens to be born in a

reigning family, or upon a fenate confifting of men chofen for their

virtues and quality, or the whole body of a nation.

But if he, who pofieffes or affects an abfolute power, be by his intereft

led to introduce that corruption, which the people, fenate, and magif-
trates, who uphold popular governments, abhor, as that which threatens

them with deftru&ion ; if the example, arts, and means ufed by him and
his dependents, be of wonderful efficacy towards the introduction of it ; if

nothing but an admirable virtue, which can hardly be in one that enjoys
or defires fuch a power, can divert him from that defign ; and if fuch

virtue never did, nor probably ever will continue long in any one family,

we
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we cannot rationally believe there ever was a race of men invefted with, sect. 25
or poflefling fuch a power ; or that there will ever be any who have not,

and will not endeavour to introduce that corruption, which is fo neceflary

to the defence of their perfons, and moft important concernments, and

certainly accomplifh their great defign, unlefs they are oppofed or removed.

SECTION XXVI

CIVIL. TUMULTS AND WARS ARE NOT THE, GREATEST EVILS
THAT BEFAL NATIONS.

** But fkin for fkin," fays our author, " and all. that a man hath, will
<*• he give for his life." And fmce it was neceflary to grace his book
with fome Scripture phrafes, none could be fitter for that purpofe than:

thofe that were fpoken by the devil. But they will be of little ufe to him.

For though I fhould fo far recede from truth, as to avow thofe words to

be true, I might fafely deny the conclufions he draws from them, " that

** thofe are the worft governments, under which moft men are flam ; or
M that more are flain in popular governments, than in abfolute monar-
chies." For, having proved that all the wars and tumults, that have

happened in commonwealths, have never produced fuch flaughters as-

were brought upon the empires of Maeedbn and Rome, or the kingdoms-

of Ifrael, Judah, France, Spain, Scotland, or England, by contefts

between feveral competitors for thofe crowns; if tumult, war, and.

{laughter, be the point in queftion, thofe are the worft of all governments,,

where they have been moft frequent and cruel. But though thefe are

terrible fcourges, I deny that government to be fimply the worft, which:

has moft of them. It is ill, that men fhould kill one another in feditions,

tumults, and wars; but it is worfe, to bring nations to fuch mifery,

weaknefs, and bafenefs, as to have neither ftrength nor courage to con-

tend for any thing ; to have left nothing worth defending, and to give-

the name of peace to defolation. I take Greece to have been happy and
glorious, when it was full of populous cities, flourifhing in all the arts

that deferve praife among men ; when they were courted and feared by
the greateft kings, and never aflaulted by any but to his own lofs and

confufion ; when Babylon and Sufa trembled at the motion of their arms ;

and their valour, exercifed in thofe wars and tumults, which our author

looks upon as the greateft evils, was raifed to fuch a power, that nothing

upon earth was found able to refift them. And I think it now miferable,,

when peace reigns within their empty walls, and the poor remains of

thofe exhaufted nations, fheltering themfelves under the rums of the

defolated cities, have neither any thing that deferves to be difputed among
them, nor fpirit or force to repel the injuries they daily fuffer from a

proud and infupportable mailer..

3 The:
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CHAP. II The like may be faid of Italy. Whilft it was inhabited by nations

governing themfelvcs by their own will, they fell fometimes into domeftic

{"editions, and had frequent wars with their neighbours. When they

were free, they loved their country, and were always ready to fight in

its defence. Such as fucceeded well, incrcafed in vigour and power ; and

even thole which were the moll; unfortunate in one age found means to

repair their greateft lories, if their government continued. While they

had a property in their goods, they would not fuifer the country to be

invaded, lince they knew they could have none, if it were loft. This

gave occafion to wars and tumults ; but it fharpened their courage, kept

up a good difcipline, and the nations that were molt exercifed "by them,

always increafed in power and number ; lb that no country feems ever to

have been of greater ftrength than Italy was, when Hannibal invaded it

:

and after his defeat, the reft of the world was not able to refill their

valour and power. They fometimes killed one another ; but their ene-

mies never got any thing but burying-places within their territories. All

things are now brought into a very different method by the bleffed govern-

ments they are under. The fatherly care of the king of Spain, the pope,

and other princes, has eftabliihed peace among them. We have not in

many ages heard of any fedition among the Latins, Sabines, Volfci, Equi,

Samnites, or others. The thin, half-ftarved inhabitants of walls fupported

by ivy fear neither popular tumults, nor foreign alarms ; and their fleep

is only interrupted by hunger, the cries of their children, or the howling

of wolves. Inftead of many turbulent, contentious cities, they have a

few fcattered, filent cottages ; and the fiercenefs of thofe nations is fo

tempered, that every rafcally collector of taxes extorts, without fear,

from every man, that which fhould be the nourifhment of his family.

And if any of thofe countries are free from thefe pernicious vermin, it is

through the extremity of their poverty. Even in Rome a man may be

circumvented by the fraud of a prieft, or poifoned by one who would
have his eftate, wife, whore, or child ; but nothing is done that looks

like tumult or violence. The governors do as little fear Gracchus as Hanni-
bal ; and inftead of wearying their fubjedts in wars, they only feek, by
perverted laws, corrupt judges, falfe witneffes, and vexatious fuits, to

cheat them of their money and inheritance. This is the beft part of their

condition. Where thefe arts are ufed, there are men, and they have

fomething to lofe ; but for the moft part the lands lie wafte ; and they,

who were formerly troubled with the diforders incident to populous cities,

now enjoy the quiet and peaceable eftate of a wildernefs.

Again, there is a way of killing worfe than that of the fword : for as

Tertullian fays upon a different occafion, " vetare nafci eft interficere ;*"

thofe governments are in the higheft degree guilty of blood, which by

* Quomodo falvum hominem volet, quem vetat nafci .... Non erit immanior duritia

Pharaonis, nafcentium enecatrix: nam ille animas adimit, hie non dat. . . Sub utroque

homo interficitur j fub altero, jam editus ; fub altero, edendus. Tert. adv. Marc. 1. i,

iub £nem.

taking
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taking from men the means of living, bring-fome to perim through want, sect, 26
drive others out of the country, and generally diffuade men from marriage,

by taking from them all ways of fupporting their families. Notwith-

ftanding all the feditions of Florence, and other cities of Tufcany, the

horrid factions of Guelphs and Gibelines, Neri and Bianchi*, nobles and

commoas, they continued populous, ftrong, and exceeding rich ; but in

the fpace of lefs than a hundred and fifty years, the peaceable reign of the

Medici is thought to have deftroyed nine parts in ten of the people of

that province. Among other things it is remarkable, that when Philip

the fecond of Spain gave Sienna to the duke of Florence, his embaffador

then at Rome fent him word, that he had given away more than fix hun-

dred and fifty thoufand fubjects ; and it is not believed there are now
twenty thoufand fouls inhabiting that city and territory, Pifa, Piftoia,

Arezzo, Cortona, and other towns, that were then good and populous,

are in the like proportion diminifhed, and Florence more than any.

When that city had been long troubled with feditions, tumults, and wars,

for the moft part unprofperous, they ftill retained fuch ftrength, that

when Charles the eighth of France, being admitted as a friend with his

whole army, which foon after conquered the kingdom of Naples, thought

to mafter them, the people, taking up arms, ftruckfuch a terror into him,

that he was glad to depart upon fuch conditions as they thought fit to

impofe f. Machiavel reports, that in the year 1298 Florence alone, with

the Val d' Arno, a fmall territory belonging to that city, could, in a few
hours, by the found of a bejlj bring together a hundred thoufand well

armed men ^. Whereas now that city, with all the others in that

province, are brought to fuch defpicable weaknefs, emptinefs, poverty,

and bafenefs, that they can neither refift the oppreffions of their

own prince, nor defend him or themfelves, if they were affaulted by a

foreign enemy. The people are difperfed or deftroyed, and the beft

families fent to feek habitations in Venice, Genoa, Rome, and Lucca.

This is not the effect of war or peftilence : they enjoy a perfect peace,

and fuffer no other plague than the government they are- under. But

he who has thus cured them of diforders and tumults does, in my opi-

nion, deferve no greater praife than a phyfician, who fhould boaft there

was not a fick perfon in a houfe committed to his care, when he had

poifoned all that were in it. The Spaniards have eftablifhed the like

peace in the kingdoms of Naples and Sicily, the Weft-Indies, and other

places. The Turks by the fame means prevent tumults in their domi-

* Machiav.. Iftor. Fiorent. 1. 2

f Gallis non mediocrem injiciebat metum Florentini populi ingens multitudo ;
qui, quo

tempore ftatus reipublicae fuerat mutatus, argumenta audaciae majora quam quiiquam cre-

didiffet, oftenderat. Is quoque rumor pervulgatus non parum eos terrebat, nimirum, ad

campani aeris, quod in turribus fufpendi folet, ingentem fonitum, infinitam armatorum vim
ex toto Florentinorum agro concurfum fafturam. In hoc communi metu, ad inanes faepe

rumores utraque pars magno tumultu repente ad arma concurrebat. F. Guicciardini Hift.

-Sui Temporis, C. S. Curione interprete, 1. 1, p. no, et feq. Edit, Bafil. 1567

t Machiav. Iftor. Fiorent. I. 2

G g iliohs.



226 DISCOURSES CONCERNING GOVERNMENT
chap, II nions. And they are of fuch efficacy in all places, that Mario Chigi, brother

to pope Alexander the fevenfh, by one fordid cheat upon the fale of corn,

i-s faid within eight years to have deftroyed above a third part of the people

in the ecclefiaftical ftate. And that country, which was the ftrength of

the Romans in the time of the Carthaginian wars, fuffered more by the

covetoufnefs and fraud of that villain, than by all the defeats received

from Hannibal.

It were an endlefs work to mention all the places, where this peaceable

folitude has been introduced by abfolute monarchy. But popular and

regular governments have always applied themfelves to increafe the num-
ber, ftrength, power, riches, and courage, of their people, by providing

comfortable ways of fubfiftence for their own citizens, inviting ftrangers,

and infpiring them all with fuch a love to their country, that every man
might look upon the public caufe as his own, and be always ready to

defend it. This may lbmetimes give occafion to tumults and wars, as

the moft vigorous bodies may fall into diftempers. When every one is

felicitous for the public, there may be difference of opinion; and fome,

by miftaking the way, may bring prejudice when they intend profit : but

unlefs a tyrant do arife, and deftroy the government, which is the root of

their felicity ; or they fhould be overwhelmed by the irrefiftible power of a-

virtue or fortune greater than their own, they foon recover, and, for the

moft part, rife up in greater glory and profperity than before. This was
feen in the commonwealths of Greece and Italy, which for this reafon

were juftly called nurferies of virtue, and their magiftrates prefervers of

men. Whereas our author's peace-making monarchs can deferve no better

title than that of enemies and deftroyers of mankind.
I cannot think him in earneft, when he exaggerates Sylla's cruelties,

as a proof, that the mifchiefs fuffered under free ftates are more univerfal,

than under kings and tyrants, for there never was a tyrant in the world,

if he was not one j though through wearinefs, infirmity of body, fear, or

perhaps the horror of his own wiekednefs,, he at length refigned his

power :. but the evil had taken root fe deep, that it could not be removed.
There was nothing of liberty remaining in Rome. The laws were over-

thrown by the violence of the fword. The remaining conteft was, who
ihould be lord. And there is no reafon to believe, that if Pompey had
gained the battle of Pharfalia, he would have made a more modeft ufe of

his victory than Caefar did ; or that Rome would have been more happy
under him than under the other. His caufe was more plaufible becaufe

the fenate followed him, and Caefar was the invader ; but he was no better

in his perfon, and his defigns feem to have been the fame. He had been
long before " fuarum legum auctor ac fubverfor*. " He gave the

beginning to the firft triumvirate ; and it were folly to think, that he,

* Cn. Pompeius tertium conful corrigendis moribus dileflus, et gravior remediis quam
delidta erant, fuarumqpe legum auctcr idem ac fub.yeifor, quae armis tuebatur, armis amifit.

.

Tacit, Ann. 1. 3, § 2.8

who
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who had been mfolent when he was not come to the higheft pitch of for- SECT, 27
tune, would have proved moderate if fucceis had put all into his hands.

The proceedings of Marius, China, Catiline, Oclavius, and Antonius,

were all of the fame nature. No laws were obfer-ved ; -no public goo3
intended ; the ambition of private perfons reigned ; and whatever was
done by them, or for their interefts, can no -more 'be applied to popular,

ariftocratic&l, or mixed governments, than the furies of Caligula and Nero,

SECTION XXVII

THE MISCHIEFS AND CRUELTIES PROCEEDING FROM TYRANNY
ARE GREATER THAN ANY, THAT CAN COME FROM POPULAR

OR MIXED GOVERNMENTS.

It is now time to examine the reafons of our author's general maxima
** The cruelty," fays he, " of a tyrant extends ordinarily no farther than to

" fome particular men that offend him, and not to the whole kingdom,
** It is truly faid by his late majefty king James, a king can never be fo

" notorioufly vicious, but he will generally favour juftice, and maintain
" fome order : except in particular cafes, wherein his inordinate lulls

" may carry him away. Even the cruel Domitian, Dionyfius the tyrant,

" and many others, are commended by hiftorians as great obfervers of
" juftice." It may be faid of popular governments, that, though a people

through error do fometimes hurt a private perfon, and thatmay poffibly refult

to the public damage, becaufe the man that is offended or deftroyed might
have been ufeful to the fociety, they never do it otherwife than by error.

For, having the government in themfelves, whatever is prejudicial to it is

fo to them ; and if they ruin it, they ruin themfelves : which no man ever

did willingly and knowingly. In abfolute monarchies the matter is quite

otherwife. A prince that fets up an intereft in himfelf becomes an
enemy to the public. In following his own lulls he offends all, except a

few of his corrupt creatures, by whofe help he oppreffes others with a

yoke they are unwilling to bear, and thereby incurs the univerfal hatred.

This hatred is always proportionable to the injuries received, which being

extreme, that mull be fo too ; and every people being powerful in com-
parifon to the prince that governs, he will always fear thofe that hate

him, and always hate thofe he fears. When Luigi Farnefe, firft duke of

Parma, had by his tyranny incenfed the people of that fmall city, their

hatred was not lefs mortal to him than that of the whole empire had been

to Nero ; and as the one burned Rome, the other would have deftroyed

Parma, if he had not been prevented. The like has been, and will be
every where, inafmuch as every man endeavours to deftroy thofe he hates

and liars j and the greatnefs of the danger often drives this fear to rage

Gg 2 and
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chap. II and madnefs *.. For this reafon Caligula wifhed but one neck to all the

people ; and Nero triumphed over the burning city, thinking by that ruin

he had prevented his own danger. I know not who the good authors

are that commend Domitian for his juftice : Tacitus calls him " principem
" virtutibus infenfum

*f

; " and it is hard to find out how fuch a man can
be an obierver of juftice, unlefs it be juft, that whoever dares to be virtu-

ous under a vicious and bafe prince fhould be deftroyed. Another author
of the lame time, fpeaking of him, does not fay he was unjuft, but gives

us reafon to think that he was fo, unlefs it were juft for him, who had a

power over the beft part of the world, to deftroy it ; and that he, who by
his cruelty had brought it to the laft gafp, would have finifhed the work,
if his rage had not been extinguished 4".

Many princes, not having in themfelves power to deftroy their people,

have ftirred up foreign nations againft them, and placed the only hopes
of their fafety in the public calamity. And lawful kings, when they
have fallen into the firft degree of madnefs, fo as to affume a power above
that which was allowed by the law, have in fury proved equal to the
worft ufurpers. Cleonymus of Sparta was of this fort. He became, fays

Plutarch, an enemy to the city, becaufe they would not allow him the

abfolute power he affected § ; and brought Pyrrhus, the fierceft of their

enemies, with a mighty and excellently well difciplined army, to deftroy

them. Vortigern the Briton called in the Saxons to the ruin of his own,
people, who were incenfed againft him for his lewdnefs, cruelty, and.

bafenefs %. King John for the like reafons offered the kingdom of Eng-
land to the Moors, and to the pope. Peter the Cruel, and other kings
of Caftile, brought vaft armies of Moors into Spain, to the ruin of their

own people, who detefted their vices, and would not part with their pri-

vileges. Many other examples of the like nature might be alleged :. and
I wifh our own experience did not too well prove that fuch defigns are.

common. Let him that doubts this examine the caufes of the wars with
Scotland in the years 1639, 1640; the flaughters of the proteftants in.

Ireland 1641; the whole courfe of alliances and treaties for the fpace of
fourfcore years; the friendftiip contracted with the French; frequent,

quarrels with, the Dutch ; together with other circumftances that are

already made too public. If he be not convinced by this, he may foon
fee a man in the throne, who had rather be a tributary to France than a.

lawful king of England, whilft either, parliament or people fhall dare to.

* Cuncta ferit, dum cun£ta timet. Claud, in Eutrop. 1. 1, v. 182
f Crebro per eos dies apud Domitianumabfensaceufatus,.abfens abfolutus eft. Caufa peri-

culi non crimen ullum, aut querela laefi cujufquam, fed infenfus virtutibus princeps, et.

gloria viri, ac peffimum inimicprum genus, laudantes. Tacit, in vita Agric. § 41
% Cum jam femianimum laceraret Flavius orbem

Ultimus, et calvo fervket Roma Neroni. Juv. Sat. 4, v. 37
§ O diK.\swv[j.o<; w y.sv ytvug (ixtriXiKu, Sokuv $1 (Ztato; uvcti xxt [Aovtzp^ixo;, ovre ivvoixv,

curs ffiro S'^Ef, <xW Apevs £|3aa-»A£•Jc^£• xoti tbto [a.cv yv xotvov tyxXr^x xai fyevfivTipoii.;

a.UTa 7rpof mg TroXna.;. Plut. in vita Pyrrhi.

« Mat. Weft. Flor. Hift. fub ann. 449. p. 81. Will. MaJmefb. de Geftis Reg. Ang. I. 1, p. 8.

difputfe'
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difpute his commands, infift upon their own rights, or defend a religion SECIV27
inconfiftent with that which he has efpoufed ; and then the truth will be

ib evident as to require no proof..

Grotius was never accufed of dealing hardly with kings, or laying too:

much weight upon imaginary cafes ; neverthelefs, among other reafons,:

that, in his- opinion, juftify fubjedts in taking arms againft their princes,,

he alleges this, " propter immanem faevitiam," and " quando rex in

" popul-i exitium fertur * ; " inafmuch as it is " contrary to, and incon—
" fiftent with the ends for which governments are inilituted :. " which,

were moll impertinent, if no fuch thing could- be ; for that which is not:

can have no effect. There are therefore princes who feek the deflruction'

of their people, or none could be juftly oppofed on that account.

If king James was of another opinion, I could wifh the courfe of his1

government had been fuited to it. When he faid, that whilft he had the

power of making judges and bifhops, he would make that to be law and'

gofpel, which belt pleafed him, and filled thofe places with fuch as turned 1

both according to his will and interefts, I muft think, that by overthrow-

ing juftice, which is the rule of civil and moral action, and perverting'

the gofpel, which is the light of the fpiritual man, he left nothing unat~
tempted that he durft attempt, by which he might bring the moft exten—

five and universal- evils upon our nation that any can fuffer. This would
ftand good, though princes never erred, unlefs they were tranfported with:

fome " inordinate lulls : " for it is hard to find one that does not live in the
perpetual: power of them. They are naturally fubject to the impulfe of"

fuch appetites as well as others, and whatever evil reigns in their nature'

is fomented by education.. It is the handle by which their flatterers lead

them : and he that difcovers to what vice a prince is moft inclined, is fure:

to govern him by rendering himfelf fubfervient. In this confifts the chief

art of a courtier ; and by thefe means it comes to pafs, that fuch lulls,

as in private men are curbed by fear, do not only rage as in a wild beafl,.

but are perpetually inflamed by the malice of their own fervants. Their
hatred to the laws of God or men, that might reflrain them, increafes in

proportion with their vices, or their fears of being punifhed for them.

When they are come to this, they can fet no limits to their fury;.

and there is no extravagance into which they do not frequently falh But-

many of them do not expect thefe violent motives : the perverfity of their,

own nature carries them to the extremities of evil. They hate virtue for-

ks own fake, and virtuous men for being moft unlike to themfelves-

Virtue is the dictate of reafon, or the remains of divine light, by which
men are made benevolent and beneficial to each other. Religion proceeds*

from the fame fpring, and. tends to the fame end ; and the good of man-
kind fo entirely depends upon thefe two, that no people ever, enjoyed any

* Ait Barclaius amitti regnum, fi rex vere hoftili animo in totius populi exitium feratur :

quod concedo ; confiftere enim fimul non poffunt voluntas imperandi, et voluntas perdendL.
Grot, de Jure Belli, 1. i, c. 4, §11

2: thing;
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CHAP. II thing worth defiring that was not the product of them ; and whatever my
have fuffered, that deferves to be abhorred and feared, has proceeded

either from the defect of thefe, or the wrath of God againft them. If any
prince therefore has been an enemy to virtue and religion, he muft ailfo

have been an enemy to mankind, and efpecially to the people under
him. Whatever he docs againft thofe that excel in virtue and religion,

tends to the destruction of the people who fubhft by them. I will not
take upon me to define who they are, or to tell the number of thole that

do this: but it is certain there have been fuch ; and I wilh I could fay

they were few in number, or that they had lived only in paft ages.

Tacitus does not fix this upon one prince, but upon all that he writes of;

and to give his readers a tafte of what he was to write, he fays, " that
" nobility and honours were dangerous, but that virtue brought rnoft
41 certain destruction * ;

" and in another place, that, " after the fiaughter
" of many excellent men, Nero refolved to cut down virtue itfelf, and
" therefore killed Thralea Paetus, and Barea Soranus f." And whoever
examines the chriftian or ecclefiaftical hiftories, will find thofe princes to

have been no lefs enemies to virtue and religion than their predeceflbrs,

and confequently, enemies to the nations under them : unlefs religion and
virtue be things prejudicial or indifferent to mankind.

But our author may fay, thefe were particular cafes.—And fo was the

flaughter of the prophets and apoftles, the crucifixion of Chrift, and all

the villainies that have ever been committed; yet they proceeded from a

univerfal principle of hatred to all that is good, exerting itfelf, as far as

it could, to the ruin of mankind ; and nothing but the over-ruling power
of God, who refolved to preferve to himfelf a people, could fet bounds to

their rage, which in other refpects had as full fuccefs, as our author, or

the devil, could have wifhed.

Dionyfius, his other example of juftice, deferves obfervation. More
falfhood, lewdnefs, treachery, ingratitude, cruelty, bafenefs, avarice,

impudence, and hatred to all manner of good, was hardly ever known in

a mortal creature. For this reafon, Diogenes feeing him at Corinth,

though in a poor and contemptible condition, faid, he rather deferved to

have continued in the mifery, fears, and villainies, of his tyranny, than
to be fuffered peaceably to converie with honeft men :£. And if fuch as

thefe are to be called obfervers of juftice, it muft be concluded, that the

laws of- God, and of men, are either of no value, or contrary to it; and
that the deftruction of nations is a better work than their prefervation.

No faith is to be obferved ; temples may be juftly facked; the beft men
flam for dating to be better than their mafters ; and the whole world, if

it were in the power of one man, rightly torn in pieces and deftroyed.

* Nobiiicas
5
op°e, omhTi geftique honores, pro crimine ; et ob virtutes, certiffimum

^xitiurru Tacit, Hift. 1. i, § 3
f Trucldatis tot irtfigiiibus viris, ad poftremum Nero virtutem ipfam exfcindere -concupi-

sdtj interfere Barea Sorano, et Thrafea Paeto. Ann. L i6, § 21

% Plut. de Gerend. Rep. Vol. 2, c. 54.

His
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His reafons for this are as good as his doctrine.. ** It is, fays he, the- sect.. 2V9
** multitude of people, and abundance of their riches, which are the

" onlv ftrength and glory of every prince. The bodies of his fubje&ls;

« do him fervice in war, and their goods fupply his public wants,.

" Therefore, if not out of affection to his people, yet out of natural love"

" unto himfelf, every tyrant deiires to preferve the lives and goods' of
" his fubjetfs." I fhould have thought that princes, though tyrants,,

being God's vicegerents, and fathers of their people, would have fought

their good, though no advantage had thereby redounded to themfelves 5

but it feems no iuch thing is to be expected from them.. They confider

nations, as graziers do their herds and flocks, according to the profit that

can be made of them. And If this be fo, a- people has no more fecurity

under a prince, than a herd' or flock under their mafter.. Though he

defire to be a good hufband, yet they muft be delivered up to the flaughter,.

when he finds a good market, or a better way of improving his land v.

but they are often fooliih, riotous, prodigal, and wantonly deftroy their

flock, though to their own prejudice. We thought that all princes and-

magiftrates had been fet up, that under them we might live quietly and
peaceably, in all godlinefs and honefly. But our author teaches us, that:

they only feek what they can make of our bodies and goods, and that-

they do not live and reign for us, but for themfelves. If this be true*,

they look upon us not as children, but as beafls ; nor do us any good for

our own fakes, or becaufe it is their duty, but only that we may be ufeful.

to them, as oxen are put into plentiful paftures, that they may be ftrong

for labour, or fit for flaughter. This is the divine model of government,

that he offers to the world. The jufl magiflrate is the minifler of Goct

for our good. But this abfolute monarch has no other care of us, than:

as our riches and multitude may increafehis own glory and ftrength.. We."

might eafily judge what would be the iffue of fuch a principle, when the

being of nations depending upon his will muft alfo depend upon his opi-

nion, whether the ftrength, multitude, and riches, of a people, do con-

duce to the increafe of glory and power, or not, though hiftories were
filent in the cafe ; for thefe things fpeak of themfelves. The judgment

of a Angle man is not to be relied upon : the beft and wifeft do often err,

the foolifh and perverfe always. And our difcourfe is not of what Mofes

or Samuel would do, but what may eome into the fancy of a furious or

wicked man, who may ufurp the fupreme power, or a child, a woman,
or a fool, that may inherit it. Befides, the propofition upon which he

builds his conelufion, proves often falfe. For as the riches, power, num-
ber, or courage, of our friends, is for our advantage, and that of our

enemies threatens us with ruin, thofe princes only can reasonably believe

the ftrength of their fubjecls beneficial to them, who govern fo as to be

aflured of their affection, and that their ftrength will be employed for

them. But thofe who know they are,, or deferve to be hated, cannot but

think it will be employed againft them, and always feek to diminifh that

which creates their danger^ This muft certainly befal as many as^ are-

lewd;,.,
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CHAP, II lewd, foolifh, negligent, imprudent, cowardly, wicked* vicious, or any
way unworthy the places they obtain : for their reign is a perpetual exer-

cifeofthe moft extreme and ruinous injuftice. Everyman, who follows

an honeft intereft, is prejudiced ; every one who finds the power that

was ordained for his good, to be turned to his hurt, will be angry, and
hate him that does it. If the people be of uncorrupted manners, this

hatred will be univerfal, becaufe every one of them defires that which is

juft. If compofed of good and evil, the firft will always be averfe to the

evil government, and the others endeavouring to uphold it, the fafety of

the prince muft depend upon the prevalence of either party. If the bell

prove to be the ftrongeft, he muft perifh. And knowing himfelf to be

fupported only by the worft, he will always deftroy as many of his ene-

mies as he can ; weaken thofe that remain ; enrich his creatures with their

fpoils and confifcations ; by fraud and rapine accumulate treafures to

increafe the number of his party, and advance them into all places of

power and truft, that by their affiftance he may crufh his adverfaries ; and

every man is accounted his adverfary who has either eftate, honour,

virtue, or reputation. This naturally cafts all the power into the hands

of thofe who have no fuch dangerous qualities, nor any thing to recom-

mend them, but an ablblute refignation of themfelves to do whatever

they are commanded. Thefe men having neither will nor knowledge to

do good, as foon as they come to be in power, juftice is perverted, military

difcipline neglected, the public treafures exhaufted, new projects invented

to raife more ; and the prince's wants daily increafing, through their igno-

rance, negligence, or deceit, there is no end of their devices and tricks

to gain fupplies. To this end, fwarms of fpies, informers, and falfe

witneffes, are lent out to circumvent the richeft and moft eminent men

;

the tribunals are filled with court-parafites of profligate confciences, for-

tunes, and reputation, that no man may efcape who is brought before

them. If crimes are wanting, the diligence of well-chofen officers and
profecutors, with the favour of the judges, fupply all defects ; the law is

made a fnare, virtue fupprefled, vice fomented, and, in a fhort time,

honefty and knavery, fobriety and lcwdnefs, virtue and vice, become
badges of the feveral factions ; and every man's converfation and manners
{hewing to what party he is addicted, the prince who makes himfelf head

of the worft muft favour them to the overthrow of the beft : which' is fo

ftraight a way to an univerfal ruin, that no ftate can prevent it, unlefs that

courfe be interrupted.

Thefe things confidered, no general judgment can be made of a magis-

trate's counfels, from his name or duty. He that is juft, and become
grateful to the people by doing good, will find his own honour and fecu-

rity in increafing their number, riches, virtue, and power. -If on the

other fide, by doing evil, he has drawn upon himfelf the public hatred,

he will always endeavour to take from them the power of doing him any
hurt, by bringing them into the utmoft weaknefs, poverty, and bafenefs.

And whoever would know whether any particular prince defires to

increafe
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increafe or deftroy the bodies and goods of his fubjecls, muft examine sect. 23

whether his government be fuch as renders him grateful or odious to them ;

and whether he purfues the public intereft, or, for the advancement of

his own authority, fets up one in himfelf contrary to that of his people,

which can never befal a popular government ; and confequently, no mif-

chief equal to it can be produced by any fuch, unlefs fomething can be

imagined worfe than corruption and deftruction.

SECTION XXVIII

MEN LIVING UNDER POPULAR OR MIXED GOVERNMENTS ARE
MORE CAREFUL OF THE PUBLIC GOOD, THAN IN ABSOLUTE

MONARCHIES.

Our author delighting in ftrange things does in the next place, with an

admirable fagacity, difcover two faults in popular governments, which
were never found by any man before him ; and thefe are no lefs than

ignorance and negligence. Speaking of the care of princes to preferve

their fubjedts, he adds, " on the contrary, in a popular ftate, every man
" knows the public good doth not wholly depend on his care, but the

' " commonwealth may be well enough governed by others, though he
" only tend his private bufinefs." And a little below, " nor are they
" much to be blamed for their negligence, fince it is an even wager their

" ignorance is as great. The magiflrates among the people, being for

" the moft part annual, do always lay down their office before they under-
** ftand it ; fo that a prince of a duller underftanding muft needs excel
" them." This is bravely determined, and the world is beholden to

Filmer for the difcovery of the errors that have hitherto been epidemical.

Moft men had believed, that fuch as live in free ftates are ufually pleafed

with their condition, and defire to maintain it ; and that every man finding

his own good comprehended in that of the public, as thofe who fail in the

fame ftiip, employs the talent he has in endeavouring to preferve it, know-
ing that he muft periih if that mifcarry. This was an encouragement to

induftry ; and the continual labours and dangers, to which the Romans
and other free nations expofed themfelves, have been taken for teftimo-

nies, that they thought themfelves concerned in the bufmeffes that paffed

among them, and that every one did not neglect them, through an opinion

that they would be done well enough by others. It was alfo thought,

that free cities, by frequent elections of magiftrates, became nurferies of

great and able men, every man endeavouring to excel others, that he
might be advanced to the honour he had no other title to, than what
might arife from his merit or reputation ; in which they fucceeded fo well,

that one of them may be juftly faid to have produced more eminent men,
than all the abfolute monarchies that have been in the world. But thefe

H h were
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CHAT. II were miftakes. Perhaps Brutus, Valerius, and other Roman fcnators or

magistrates, for the fpace of three hundred years, might have taken feme

care of the commonwealth, if they had thought it wholly depended upon
one of them. But believing it would be well enough governed by others,

they neglected it. Camillus, Cincinnatus, Papirius, Fabius Rutilianus

and Maximus, Scipio Africanus, Amilcar, Hannibal, Pericles, The—
miftocles, Akibiades, Epaminondas, Philopoemen, and others, might
have proved able men in affairs of war or government; but they were

removed from their offices before they understood them, and muft needs

be excelled in both by princes, though of duller understanding. This

may be enough to excufe them for performing their duty fo Hackly and

meanly. But it is Strange, that Tacitus, and others, mould fo far over-

look the reafon, and fo groily miftake the matter of facf, as not only to

fay, that great and excellent fpirits failed when liberty was loft, and all

preferments given to thofe who were moft propenfe to Slavery ; but that

there wanted men even to write the hiftory, " infeitia. reipublicae ut
*' alienae *." They never applied themfelves to underftand affairs depend-

ing upon the will of one man, in whom they were no otherwife con-

cerned, than to avoid the effects of his rage ; and that was chiefly to be

done, by not falling under the fufpicion of being virtuous. This was
the ftudy then in requeft ; and the moft cunning in this art were called

" fcientes temporum." No other wifdom was efteemed in that and the

eniuing ages ; and no more was required, fince the paternal care, deep

wifdom, and profound judgment of the princes provided for all. And
though they were of duller underftandings, they muft needs excel other

magiftrates, who having been created only for a year, left their offices

before they could underftand the duties of them. This was evidenced by
that tendernefs, and fmcerity of heart, as well as the great purity of man-
ners, obferved in Tiberius ; the clemency, juftice, folid judgment, and

frugality of Caligula ; the induftry, courage, and fobriety of Claudius

;

the good-nature, and prudent government of Nero ; the temperance,

vivacity, and diligence of Vitellius ; the liberality of Galba and Vefpa-
fian ; together with the encouragement given by Domitian, Commodus,
Heliogabalus, and many others, to all manner of virtues, and favours

conferred upon thofe that excelled in them. Our author, giving fuch

infallible proof of his integrity and underftanding, by teaching us thefe

things that would never have come into our heads, ought to be credited,

though that which he propofes feems to be moft abfurd. But ifwe believe

fuch as lived in thofe times, or thofe who in later ages have perufed their

writings, we cannot but think the princes before-mentioned, and the

greateft part of thofe, who poffeffed the fame places, not only to have been

void of all virtue, and to have fuffered none to grow up under them,

but in bafenefs, fottifhnefs, and malice, to have been equal to the worft

of all beafts. Whilft one prince
"f,

polluted with luft and blood, fat in

* Tacit. Hift. 1. i, § I t Tiberius

his
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his grotto at Capreae, furrounded with an infamous troop of aftrologers ; SECT. 28

and others were governed by whores, bardaches, manumifed fiaves, and

^other villains, the empire was ruined through their negligence, incapacity,

and wickednefs ; and the city that had flourifhed in all manner of virtue,

as much or more than any that has been yet known in the world,

produced no more; the difcipline was dilfolved that nouriihed it ; no man
could hope to advance a public good, or obviate an evil, by his diligence

and valour ; and he who acquired reputation by either, could expect no
other reward than a cruel death. If Germanicus and Corbulo, who were
born when liberty was expiring*, be brought for examples againft the-

firft part of my affertion, their ends will juftify the latter ; and no eminent

Roman family is known to have brought forth a man that deferved to be

named in hiftory fince their time. This is as probable in reafon, as true

in fact. Men are valiant and induftrious, when they fight for thcmfelves,

and their country. They prove excellent in all the arts of war and peace,

when they are bred up in virtuous excrcifes, and taught by their fathers and
matters to rejoice in the honours gained by them. They love their coun-
try, when the good of every particular man is comprehended in the public

profperity, and the fuccefs of their achievements is improved to the

general advantage. They undertake hazards and labours for the govern-
ment, when it is juftly adminiftered ; when innocence is fife, and virtue

honoured ; when no man is diftinguiihed from the vulgar, but fuch as

have diftinguiihed themfelves by the bravery of their actions ; when no
honour is thought too great for thofe who do it eminently, unlefs it be
fuch as cannot be communicated to others of equal merit. They do not
fpare their perfons, purfes, or friends, when the public powers are em-
ployed for the public benefit, and imprint the like affections in their

children from their infancy. The difcipline of obedience, in which the

Romans were bred, taught them to command; and few were admitted to

the magiftracies of inferior rank, till they had given fuch proof of then-

virtue as might deferve the fupreme. Cincinnatus, Camillus, Papirius,

Mamercus, Fabius Maximus, were not made dictators, that they might
learn the duties of the office; but becaufe they were judged to be of fuch
wifdom, valour, integrity, and experience, that they might be fafely

trufted with the higheft powers. And, while the law reigned, not one
was advanced to that honour, who did not fully anfwer what was expected
from him. By thefe means the city was fo replenished with men fit for

the greater! employments, that even in its infancy, when three hundred
and fix of the Fabii, " quorum neminem," fays Livy, " ducem fperneret
" quibuilibet temporibus fenatus f," were killed in one day, the citv did

lament the lofs ; but was not fo weakened as to give any advantage to

* Tacitus fpeaking of the beginning of the reign of Tiberius, fays, Manebant etiam turn
veftigia mprientis Iibertatis. Tacit. Ann. 1. i. § 74

+ Sex et trecenti milites, omnes patricii, omnes unius gentis, quorum neminem ducem
fperneret egregius quibufliber temporibus fenatus, ibant unius familiae viribus, Veiento
popuio peftein minitantes. Liv. 1. 2, c. 49

H h 2 their
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chat. II their enemies. And when every one of thofe who had been eminent
before the fecond Punic war, Fabius Maximus only excepted, had perifhed

in it, others arofe in their places, who furpaffed them in number, and
were equal to them in virtue. The city was a perpetual fpring of fuch

men, as long as liberty lafled ; but that was no fooner overthrown, than

virtue was torn up by the roots ; the people became bafe and fordid, the

fmall remains of the nobility flothful and effeminate, and their Italian af-

fociates becoming like to them, the empire, whilft it flood, was only

fuftained by the ftrengfh of foreigners.

The Grecian virtue had the fame fate, and expired with liberty. Inftead

of fuch foldiers as in their time had no equals, and fuch generals of armies

and fleets, legiflators and governors, as all fucceeding ages have juftly

admired, they fent out fwarms of fidlers, jefters, chariot-drivers, players,

bawds, flatterers, minifters of the moft impure lufts, or idle, babling,

hypocritical philofophers, not much better than they. The emperors

courts were always crouded with thefe vermin ; and notwithstanding the

neceflity our author imagines, that princes mull needs underftand matters

of government better than magiftrates annually chofen, they did for the

moft part prove fo brutifh as to give themfelves, and the world, to be

governed by fuch as thefe, and that without any great prejudice, fince

none could be found more ignorant, lewd, and bafe, than themfelves.

It is abfurd to impute this to the change of times ; for time changes no-

thing ; and nothing was changed in thofe times, but the government,

and that changed all things. This is not accidental, but according to the

rules given to nature by God, impofing upon all things a neceffity of per-

petually following their caufes. Fruits are always of the fame nature

with the feeds and roots from which they come, and trees are known by
the fruits they bear. As a man begets a man, and a beaft a beaft, that

fociety of men which conftitutes a government upon the foundation of

juftice, virtue, and the common good, will always have men to promote

thofe ends ; and that which intends the advancement of one man's defires

and vanity, will abound in thofe that will foment them. All men follow

that which feems advantageous to themfelves. Such as are bred under a

good difcipline, and fee that all benefits, procured to their country by vir-

tuous actions, redound to the honour and advantage of themfelves, their

children, friends, and relations, contract from their infancy a love to

the public, and look upon the common concernments as their own. "When
they have learned to be virtuous, and fee that virtue is in efteem, they

feek no other preferments than fuch as may be obtained that way ; and no
country ever wanted great numbers of excellent men, where this method
was eftablifhed. On the other fide, when it is evident, that the beft are

defpifed, hated, or marked out for deftruclion ; that all things are calcu-

lated to the humour or advantage of one man, who is often the worft, or

governed by the worft ; that honours, riches, commands, and dignities,

are difpofed by his will, and his favour gained only by a moft obfequious

refpedt, or a pretended affection to his perfon, together with a fervile

obedience
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obedience to His commands, all application to virtuous a&ions will ceafe; sect. 2

8

and no man caring to render himfelf or his children worthy of great em-
ployments, luch as defire to have them will, by little intrigues, corrup-

tion, fervility, and flattery, endeavour to make way to them : by which
means true merit in a fhort time comes to be abolifhed ; as fell out in.

Rome as foon as the Caefars began to reign.

He who does not believe this, may fee whether the like did not happen
in all the other commonwealths of Italy and Greece. Or if modern ex-
amples are thought to be of more value, let him examine, whether the

noblemen of Venice, who are born and bred in families that never knew
a mafter, who act for themfelves, and have a part in all the good or evil

that befals the commonwealth, and know, that if it be deftroyed, they

muft perifh, or at leaft, that all changes are to their prejudice, do negl'ecT;

the public interests, as thinking, that the whole not depending upon any
one of them, things will be well enough governed, though they attend

only to their private benefit. Let it be obferved, whether they do better

understand the common concernments, than the great men of France or

Spain, who never come to the knowledge of any thing, unlefs they happen
to be favoured by the king, or his mihifters, and know themfelves never
to be more miferable than when their mafter is moft profperous. For my
own part, I cannot think it neceflary to allege any other proof of this,

point, than that when Maximilian the emperor, Lewis the twelfth of
France, the fierce pope Julius the fecond, and Ferdinand the fubtile and
powerful king of Spain, had, by the league of Cambray, combined
againft the Venetians, gained the battle of Giera d'Adda, taken Alviano
their general prifoner, deprived them of all their dominion on the Terra
firma *, and prepared to affault the city, it was, under God, folely pre-
ferved by the vigour and wifdom of their nobility, who, though no way
educated to war, unlefs by fea, fparing neither perfons nor purfes, did

with admirable induftry and courage firft recover Padua, and then many
other cities, fo that at the end of that terrible war they came off without
any diminution of their territories. Whereas Portugal having in our age
revolted from the houfe of Auftria, no one doubts, but that it had been
immediately reduced, if the great men of Spain had not been pleafed with
fuch a leffening of their mafter's power, and refolved not to repair it by
the recovery of that kingdom, nor to deprive themfelves of an eafy retreat,

when they fhould be oppreffed by him, or his favourites. The like thought
was more plainly exprelfed by the marfhal de Baffompierre, who, feeing-

how hardly Rochelle was preffed by Lewis the thirteenth, faid, " he thought
" they fhould be fuch fools as to take it f." It was believed they would

* Omnes propemodum orbis Chriftiani principes focietatem contraxerant adverfus Vene-
tos, quos cum Ludovicus XII, memorabili apud Ripaltam pugna cecidifTet, imperium eo-
rum- exuere Bergamum, Brixia, Cremona, Verona, Vicentia, Patavium, &c. Leand.
Alberti Defcript. Italiae. Paulo Paruta Iftor. Veneziana. Guicciard. I. 8.——The battle

of Giera d'Adda, or, as it is here called, Ripalta, was fought A. D. 1509
+ Je croy qu' enfin nous ferons affez fous pour prendre la Rochelle.. ***

never
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CHAP. II never have been fuch fools; and the treachery only of our countrymen
did enable the cardinal Richelieu to do it, as, for his own glory, and the

advancement of the popiih caufe, he really intended. And nothing is, to

this day, more common in the mouths of their wifeft and bcft men, though
papifts, than the acknowledgment of their own folly in fuffering that

place to fall, the king having by that means gotten power to proceed

againft them at his pleafure. The brave monileur de Turenne is faid to

have carried this to a greater height in his laft difcourfe to the prefent king

of France. " You think, faid he, you have armies, but you have none.
" The one half of the officers are the bawdy-houfe companions of mon-
" fieur de ***, or the creatures of his whore, madam de **'*

: the other
" half may be men of experience, and fit for their employments ; but
" they are fuch as would be pleafed with nothing more than to fee you
" lofe two or three battles, that coming to ftand in need of them, you
" might caufe them to be better ufed by your miniftcrs, than of late they
" have been." It may eafily be imagined how men with fuch fentiments do

ferve then- mafler. And nothing is more evident, than that the French

in this age have had fo great advantages, that they might have brought

I'.urope, and perhaps Aha, under their power, if the intereft of the nation

had been united to that of the government, and the ftrength, vigour, and

bravery of the nobility employed that way. But fince it has pleafed God
to fuffer us to fall into a condition of being little able to help ourfelves,

and they are in fo good terms with the Turk as not to attack him, it is

our happinefs that they do not know their own ftrength, or cannot, with-

out ruin to themfelves, turn it to our prejudice.

I could give yet more pregnant teftimonies of the difference between

men fighting for their own interefts, in the offices to which they had been

advanced by the votes of numerous affemblies, and fuch as ferve for pay,

and get preferments by corruption or favour, if I were not unwilling to

ftir the fpleen of fome men by obliging them to reflect upon what has

paffed in our own age and country ; to compare the juftice of our tribu-

nals, within the time of our memory, and the integrity of thofe, who
for a while managed the public treafure"*; the difcipline, valour, and

ftrength of our armies and fleets ; the increafe of our riches and trade

;

the fuccefs of our wars in Scotland, Ireland, and at fea ; the glory and
reputation not long fince gained, with that condition into which we are of

late fallen. But I think I fhall offend no wife or good man, if I fay,

that as neither the Romans, nor Grecians, in the time of their liberty,

ever performed any actions more glorious, than freeing the country from
a civil war that had raged in every part, the conqueft of two fuch king-

doms as Scotland and Ireland, and crufhing the formidable power of the

Hollanders by fea ; nor ever produced more examples of valour, induftry,

integrity, and in all refpects complete, difinterefted, unmoveable, and

incorruptible virtue, than were at that time fecn in our nation ; fo neither

of them, upon the change of their affairs, did exceed us in weaknefs^

* The parliament of 1641

cowardice,
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cowardice, bafenefs, venality, lewdnefs, and all manner of corruption.

We have reafon therefore not only to believe, that all princes do not necefi-

fariiy underfland the affairs of their people, or provide better for them,

than thofe who are otherwife chofen ; but that, as there is nothing of

greatnefs, power, riches, firength, and happinefs, which we might not

reafonably have hoped for, if we had rightly improved the. advantages we
had, fo there is nothing of fhame and mifery which we may not jufily

fear, fince we have neglected them.

If any man think that this evil of advancing officers for perfonal refpects>

favour, or corruption, is not of great extent, I defire him to confider,

that the officers of ftate, courts of juftice, church, armies, fleets, and

corporations, are of fuch number and power, as wholly to corrupt a

nation, when they themfelves are corrupted ; and will ever be corrupt,

when they attain to their offices by corruption. The good management
of all affairs, civil, military, and ecclefiaftical, neceffarily depends upon,

good order and difcipline ; and it is not in the power of common men to

reform abufes patronized by thofe in authority, nor to preA^ent the mif-

chiefs thereupon enfuing ; and, not having power to direct public actions

to the public good, they muft confequently want the induftry and affection

that is required to bring them to a good iffue. The Romans were eafily

beaten under the decemviri, though immediately before the erection, and
after the extinction of that power, none of their neighbours were able to

refill them. The Goths, who with much glory had reigned in Spain for

about three hundred years, had neither ftrength nor courage under their

lewd and odious king Roderic, and were in one day fubdued with little

Iofs. of blood by the Saracens *, and could not in lefs than eight hundred
years free their country from them. That brave nation, having of late fallen

under as bafe a conduct, has now as little heart or power to defend i.tfelf..

Court parafites have rendered valour ridiculous; and they who have ever

ihewed themfelves as much inclined to arms as any people of the world,

do now abhor them, and are fent to the wars by force, laid in carts,,

bound like calves brought to the fhambles, and left to ftarve in Flanders,

as foon as they arrive. It may eafily be judged what fervice can be ex-
pected from fuch men, though they fhould happen to be well commanded :.

but the great officers, by the corruption of the court, think only of en-

riching themfelves ; and, increafing the mifery of the. foLdiers by their

frauds, both become equally ufelefs to the ftate.

Notwithftanding the feeming profperity of France, matters there are not

much better managed. The warlike temper of that people is fo worn out

by the frauds and cruelties of corrupt officers, that few men lift themfelves

willingly to be foldiers ; and, when they are engaged or forced, they are

fo little able to endure the miferies to which they are expofed, that they
daily run away from their colours, though they know not whither to go,

and expect no mercy, if they are taken. The king has in vain attempted

to correct this humour by the feverity of martial law. But. mens minds
* A. P. 714

wiftl
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chap, n will not be forced ; and though his troops are perfectly well armed, clothed,

and exercifed, they have given many teflimonies of little worth. When
the prince of Conde had by his own valour, and the ftrength of the king's

guards, broken the firft line of the prince of Orange's army at the battle

of Seneff, and put the reft into diforder, he could not make the fecond

and third line of his own army advance, and reinforce the firft ; by
which means, he loft all the fair hopes he had conceived of an entire

victory. Not long after, the marihal de Crequi was abandoned by his

whole army near Triers, which ran away, hardly ftriking a ftroke, and left

him with fixteen horfe to fhift for himfelf. When monfieur de Turenne,

by the excellency of his conduit and valour, had gained fuch a reputation

amongft the foldiers, that they thought themfelves fecure under him, he

did not fuffer fuch difgraces. But he being killed, they returned to the

ufual temper of forced and ill-ufed foldiers : halt' the army was loft in a

retreat, little differing from a flight ; and the reft, as they themfelves

confefs, laved by the bravery of two Englifh regiments. The prince of

Conde was foon after lent to command ; but he could not, with all his

courage, fkill, and reputation, raife their fallen ipirits, nor preferve his

army any other way, than by lodging them in a camp near Schleftadt, fo

fortified by art and nature, that it could not be forced.

To thefe we may add fome examples of our own. In our late war,

the Scots foot, whether friends or enemies, were much inferior to thofe

of the parliament, and their horfe efteemed as nothing. Yet in the year

1639, an^ I04°> the king's army, though very numerous, excellently

armed and mounted, and, in appearance, able to conquer many inch

kingdoms as Scotland, being under the conduct of courtiers, and affected

as men ufually are towards thofe that ufe them ill, and feek to deflroy

them, they could never refift a wretched army commanded by Leven

;

but were fhamefully beaten at Newburn, and left the northern counties to

be ravaged by them.

When Van Tromp fet upon Blake in Folkftone Bay, the parliament

had not above thirteen fhips againft threefcore, and not a man that had
ever feen any other fight at fea, than between a merchant-fhip and a pirate,

to oppofe the beft captain in the world, attended with many others in

valour and experience not much inferior to him. Many other difficulties

were obferved in the unfettled ftate : few fhips, want of money, feveral

factions, and fome, who to advance particular interefb betrayed the public.

But fuch was the power of wifdom and integrity in thofe that fat at the

helm, and their diligence in choofing men only for their merit was bleffed

with fuch fuccefs, that in two years our fleets grew to be as famous as our

land-armies ; the reputation and power of our nation rofe to a greater

height, than when we pofleffed the better half of France, and the kings

of France and Scotland were our prifoners. All the ftates, kings, and

potentates of Europe, moft refpectfully, not to fay fubmiffively, fought

our friendfliip ; and Rome was more afraid of Blake and his fleet, than

they had been of the great king of Sweden, when he was ready to invade

Italy
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Italy with a hundred thoufand men. This was the work of thofe, who, sect. 28

if. our author fays true, " thought bafely of the public concernments ;'*

and, believing things might be we'll enough managed by others, minded

only their private affairs. Thefe were the effects of the negligence and

ignorance of thofe, who, being fuddenly advanced to offices, were removed

before they underftood the duties of them. Thefe difeafes, which proceed

from popular corruption and irregularity, were certainly cured by the re-

stitution of that integrity, good order and liability, that accompany divine

monarchy. The juftice of the war made againfl Holland in the year

1665 ; the probity of the gentleman, who, without partiality or bribery,

chofe the moft part of the officers that carried it on ; the wifdom, dili-

gence, and valour manifefted in the conduct, and the glory with which

it was ended, juftifies all that our author can fay in its commendation. If

any doubt remains, the fubtilty of making the king of France defire, that

the Netherlands might be an acceffion to his crown ; the ingenious ways
taken by us to facilitate the conquer! of them ; the induftry of our embaf-

fadors in diverting the Spaniards from entering into the war, till it was
too late to recover the loffes fuftained ; the honourable defign upon the

Smyrna fleet, and our franknefs in taking the quarrel upon ourfelves
;

together with the important figure we now make in Europe, may wholly

remove it; and in confirmation of our author's doctrine, fhew, that

princes do better perform the offices that require wifdom, induftry, and

valour, than annual magiftrates ; and do more feldom err in the choice of

officers, than fenates and popular affemblies.

SECTION XXIX

THERE IS NO ASSURANCE THAT THE DISTEMPERS OF A STATE
SHALL BE CURED BY THE WISDOM OF A PRINCE.

'But, fays our author, the virtue and wifdom of a prince fupplies all

:

V though he were of a duller underftanding, by ufe and experience he
" muft needs excel all." Nature, age,, or fex, are, as it feems, nothing

to the cafe. A child, as foon as he comes to be a king, has experience

;

the head of a fool is filled with wifdom, as foon as a crown is fet upon it

;

and the moft vicious do in a moment become virtuous. This is more
ftrange than that an afs being trained to a courfe fhould out-run the beft

Arabian horfe ; or a hare bred up in an army become more ftrong and
fierce than a lion : for fortune does not only fupply all natural defects in

princes, and correct their vices, but gives them the benefit of ufe and

experience, when they have none. Some reafons and examples might
have been expected to,prove this extraordinary propofition : but according

to his laudable cuftom, he is pleafed to trouble himfelf with neither ; and

thinks, that the impudence of an affertion is fufficient to make that to pafs,

I i which
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chap, ii which is repugnant to experience and common fenfe, as may appear by
the following difcourfe.

I will not inftft upon terms ; for though " duller underftanding " fig-

nifies nothing, inalmuch as no underftanding is dull, and a man is faid to

be dull only becaufe he wants it ; but preiuming he means little under-

ftanding, I fhall fo take it. This defedl may poflibly be repaired in time

;

but to conclude it mull be fo, is ablurd, for no one has this ufe and ex-

perience when he begins to reign. At that time many errors may be com-
mitted to the ruin of himfelfor people, and many have perifhed even in

their beginning. Edward the fifth and fixth of England, Francis the

fecond of France, and divers other kings, have died in the beginning

of their youth. Charles the ninth lived only to add the furies of youth

to the follies of his childhood ; and our Henry the fecond, Edward the
• fecond, Richard the fecond, and Flenry the fixth, feem to have been little

wifer in the laft, than in the firft year of their reign or life. The prefent

kings of Spain, France, and Sweden, came to the crowns they wear before

the fixth year of their age ; and if they did then furpafs all annual magi-
ftrates in wifdom and valour, it was by a peculiar gift of God, which, for

any thing we know, is not given to every king, and it was not ufe and
experience that made them to excel. If it be pretended, that this expe-
rience, with the wifdom that it gives, comes in time, and by degrees, I

may modeftly afk, what time is required to render a prince excellent in

wifdom, who is a child or a fool ? And who will give fecurity that he fhall

live to that time, or that the kingdom fhall not be ruined in the time of
his folly ? I may alfo doubt how our author, who concludes, that every

king, in time, muft needs become excellent in wifdom, can be reconciled

to Solomon, who, in preferring a wife child before an old and foolifh king
that will not be advifed, (hews, that an old king may be a fool, and that he
who will not be advifed is one. Some are fo naturally brutifh and ftupid,

that neither education nor time will mend them. It is probable that Solo-

mon took what care he could to inftrucl: his only fon Rehoboam ; but he
was certainly a fool at forty years of age, and we have no reafon to believe,

that he deferved a better name. He feems to have been the very fool his

father intended, who, though brayed in a mortar, would never leave hia

folly. He would not be advifed, though the hand of God was againft

him ; ten tribes revolted from him, and the city and temple was pillaged

by the Egyptians. Neither experience nor afflictions could mend him,
and he is called to this day by his own countrymen " ftultitia gentium*."'
I might offend tender ears, if I ihould allege all the examples of princes

mentioned in hiftory, or known in our own age, who have lived and died

as foolifh and incorrigible as he : but no man, I prefumev will be fcandalized

if I fay, that the ten laft kings of Meroveus's race, whom. the. French hifto--

rians call " les rois faineants,"' were fo far from excelling other men_in,
underftanding, that they lived and died more like to beafts than men.
Nay, the wifdom and valour of Charles Mar.tel expired in his grandchild'

* Azz ftifforuvWj populi ftultHiia,. Eccl. c. 47 3
v. %3

Charles
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Charles the Great; and his pofterity grew to be fo fottifh, that the French sect, 29
nation muft have perifhed under their conduct., if the nobility and people

had not rejected them, and placed the crown vipon a more defervin?;

head.

This is as much as is neceffary to be faid to the 'general proposition

;

for, if it be not always true, no conclufion can be drawn from it.

But I need not be fo ftrict with our author, there being no one

found part in his affertion. Many children come to be kings when they

have no experience, and die, or are depofed, before they can gain any.

Many are by nature fo fottifh that they can learn nothing. Others falling

under the power of women, or corrupt favourites and minifters, are per-

fuaded and feduced from the good ways to which their own natural under-

Handing or experience might lead them. The evils drawn upon themfelves,

or their fubjects, by the errors committed in the time of their ignorance,

are often grievous, and fometimes irreparable, though they fhould be made
wife by time and experience. A perfon of royal birth, and excellent wit,

was fo fenfible of this as to tell me, " that the condition of kings was moil
" miferable, inafmuch as they never heard truth till they were ruined by
M lyes ; and then every one was ready to tell it to them, not by way of
*' advice, but reproach, and rather to vent their own fpite, than to feek a
M remedy to the evils brought upon them, and the people." Others

attain to crowns when they are of full age, and have experience as -men,

though none as kings ; and therefore are apt to commit as great mifbakes

as children. And, upon the whole matter, all the hiftories of the world
fhew, that, inftead of this profound judgment, and incomparable wlfdom,
which our author generally attributes to all kings, there is no fort of men
that do more frequently and entirely want it.

But though kings were always wife by nature, or made to be fo by ex-

perience, it would be of little advantage to nations under them, unlefs

their wifdom were pure, perfect, and accompanied with clemency, magna-
nimity, juflice, valour, and piety. Our author himfelf draft hardly have faid,

that thefe virtues or graces are gained by experience, or annexed by God
to any rank of men or families. He gives them where he pleafes without
distinction. We fometimes fee thofe upon thrones, who by God and
nature feem to have been defigned for the moft fordid offices ; and thofe

htave been known to pafs their lives in meannefs and poverty, who had all

the qualities that could be defired in princes. There is likewife a kind of

ability to difpatch fome fort of affairs, that princes who continue long on a

throne may to a degree acquire or increafe. Some men take this for

wiidom ; but king James more rightly called it by the name of " king-
" craft

;

" and as it principally confifts in diffimulation, and the arts of
working upon mens paflions, vanities, private interefts, or vices, to make
them for the moft part inftruments of mifchief, it has the advancement or

fecurity of their own perfons for its object, is frequently exercifed with
-all the excefles of pride, avarice, treachery, and cruelty ; and no men
have been ever found more notorioufly to deflect from all that deferves

I i 2 praife
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chap, n praile in a prince, or a gentleman, than thofe that have moft excelled in

it. Pharafmanes king of Iberia is recorded by Tacitus to have been well

verfed in this fcience*. His brother Mithridates king of Armenia had
married his daughter, and given his own daughter to Rhadamiftus fon of
Pharafmanes. He had fome contefts with Mithridates ; but, by the help
of thefe mutual alliances, nearnefs of blood, the diligence of Rhadamiftus,
and an oath, ftrengthened with all the ceremonies that among thofe nations

were efteemed moil facrcd, not to ufe arms or poifon againft him, all was.

compoled ; and, by thefe means getting him into his power, he ftifled

him with a great weight of clothes thrown upon him j", killed his children,

and not long after his own fon Rhadamiftus. Louis the eleventh of
France, James the third of Scotland, Henry the feventh of England, were
great mafters of thefe arts : and thofe who are acquainted with hiftory, will

eafily judge, how happy nations would be, if all kings did in time cer-

tainly learn them.

Our author, as a farther teftimony of his judgment, having faid, that

kings muft needs excel others in underftanding, and grounded his doctrine

upon their profound wifdom, imputes to them thofe " bafe and panic
" fears," which are inconfiftent with it, or any royal virtue ; and to carry

the point higher, tells us, " there is no tyrant fo barbaroufly wicked, but
"• his own reafon and fenfe will tell him, that though he be a god, yet
" he muft die like a man ; and that there is not the meaneft of his fub-
" jects, but may find a means to revenge himfelf of the injuftice that is

" offered him;" and from thence concludes, that " there is no fuch ty-
" ranny as that of a multitude, which is fubjecf to no fuch fears." But
if there be fuch a thing in the world as a barbarous and wicked tyrant, he
is fomething different from a king, or the fame ; and his wifdom is con-

fiftent or inconfiftent with barbarity, wickednefs, and tyranny. If there

be no difference, the praifes he gives, and the rights he afcribes to the one,

belong alfo to the other ; and the excellency of wifdom may coniift with

barbarity, wickednefs, tyranny, and the panic fears that accompany
them ; which hitherto have been thought to comprehend the utmoft ex-

eeffes of folly and madnefs. I know no better teftimony of the truth of
that opinion, than that wifdom always diftinguiihing good from evil, and
being feen only in the rectitude of that diftinction, in following and adhe-
ring to the good, rejecting that which is evil, preferring fafety before

danger, happinefs before mifery, and in knowing rightly how to ufe the

means of attaining 1 or preferving the one, and preventing or avoiding the

other, there cannot be a more extravagant deviation from reafon, than for

a man, who in a private condition might live fafely and happily, to invade

a principality ; or if he be a prince, who by governing with juftice and
clemency might obtain the inward fatisfadion of his own mind, hope for.

* Tacit. Ann. 1. 12, § 44, et feq. 1. 13, § 37
f Rhadamiftus v/as the principal agent in thefe a&s of treachery and cruelty. Rhada-.

rniftus quail jurisjurandi memor, non ferrum, non venenum in fororem et patruum expro-

mi;5 fed pro;ecl:c>s in humum, ct vefte multd gravique opertos necat. Ibid. 1. 12, § 47

2. the.
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the bleffing of God upon his juft and virtuous actions, acquire the love and SECT..29,

praifes of men, and live in fafety and happinefs amongft his fafe and happy

iubjecls, to fall into that barbarity, wickednefs, and tyranny, which
brings upon him the difpleafure of God, and deteftation of men, and

is always attended with thofe bafe and panic fears, which comprehend
all that is fhameful and miferable. This being perceived by .Machiavel,

he could not think, that any man in his fenfes would not rather be a Scipio

than a Caefar ; or, if he came to be a prince, would not rather choofe to

imitate Agefilaus, Timoleon, or Dion, than Nabis, Phalaris, or Dionyfms ;.

and imputes the contrary' choice to madnefs % Neverthelefs, it is too

well known, that many of our author's profound wife men in the depth
of their judgment, made perfect by ufe and experience, have fallen into it.

If there be a difference between this barbarous wicked tyrant, and a;

king, we are to examine who is the tyrant, and who the king; for the

name conferred or affumed cannot make a king, unlefs he be one. He
who is not a king, can have no title to the rights belonging to him who-

is truly a king : fd that a people, who find themfelves wickedly and bar-

baroufly oppreffed by a tyrant may deftroy him and his tyranny, without
giving offence to any king.

But it is ftrange that Filmer mould fpeak of the barbarity and wicked-
nefs of a tyrant, who looks upon the world to be the patrimony of one
man; and, for the foundation of his doctrine, afferts fuch a power ire

every one that makes himfelf matter of any part, as cannot be limited by
any law. His title is not to be queftioned ; ufurpation and violence confer

an inconteftable right ; the exercife of his power is no more to be difputed

than the acquifition ; his will is a law to his fubjects ; and no law can be
impofed by them upon his conduct. For if thefe things be true, I know
not how any man could ever be called a tyrant, that name having never

been given to any, unlefs for ufurping a power that did not belong to him 7

or an unjuft exercife of that which had been conferred upon him, and
violating the laws which ought to be a rule to him. It is alfo hard to

imagine how any man can be called barbarous and wicked, if he be obliged

by no law but that of his own pleafure ; for we have no other notion of
wrong, than that it is a breach of the law which determines what is right,

If the lives and goods of fubjects depend upon the will of the prince, and
he in his profound wifdom preferve them only to be beneficial to himfelf,

they can have no other right than what he gives, and without injuftice

may retain when he thinks fit. If there be no wrong, there can be no juft

revenge ; and he that pretends to feek it is not a free man vindicating

his right, but a perverfe flave rifing up againft his mafter.. But if there

* Ed £ impoffible che quelli che in ftato privato vivono in una republics, o clie per for-

tuna o virtu ne diventano principi, fe leggeflino l'iftorie, e delle memorie delle antiche
cofe faceffino capitale, che non voleffero quelli tali privati vivere nella loro patria, piuttofto

Scipioni che Cefari ; e quelli che fono principi piuttofto Agefilai, Timoleoni, e Dioni,,

che Nabidi, Falari, eDionifi; perche vedrebbono quefti effere fommamente vituperatir . e
quelli ecceiTivamente laudati.. Difcorfi fopra T. Livio, 1. 1,, c. iq
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chap. II be fuch a thing as a barbarous and wicked tyrant, there muft b" a rule

relating to the acquisition and exercife of the power, by which he may be

diftinguiihed from a juft king ; and a law fuperior to his will, by the vio-

lation of which he becomes barbarous and wicked.

Though our author fo far forgets himfelf, as to confefs this to be true,

he ieeks to deftroy the fruits of it by fuch flattery as comprehends all that

is moft deteftable in profanenefs and blafphemy, and gives the name of
" gods" to the moft execrable of men. He may by fuch language de-

ferve the name of Heylin's difciple ; but will find few among the heathens

fo bafely fervile, or fo boldly impious. Though Claudius Caefar was a

drunken fot, and tranfported with the extravagance of his fortune, he

detefted the impudence of his predeceffor Caligula, who affected that title
;

and in his edict in favour of the Jews, gives it no better name than " in-

" folentem Caii infaniam'V For this reafon it was rejected by all his

pagan fucceffors, who were not as furioufly wicked as he : yet Filmer has

thought fit to renew it, for the benefit of mankind, and the glory of the

chriftian religion.

I know not whether thefe extreme and barbarous errors of our author

are to be imputed to wickednefs or madnefs ; or whether, to fave the pains

of a diftinction, they may not rightly be faid to be the fame thing ; but

nothing lefs than the excefs of both could induce him to attribute any
thing of good to the fears of a tyrant, fince they are the chief caufes of all

the mifchiefs he does f. Tertullian fays, they are " metu quam furore

" faeviores." Tacitus, fpeaking of a moft wicked king, fays, ignaviam

fievitia texit ^ ; and we do not more certainly find, that cowards are the

cruelleft of men, than that wickednefs makes them cowards ; that every

man's fears bear a proportion with his guilt, and with the number, virtue,

and ftrength of thofe he has offended. He who ufurps a power over

all, or abufes a truft repofed in him by all, in the highefl meafure offends

all : he fears and hates thofe he has offended, and to fecure himfelf aggra-

vates the former injuries. When thefe are public, they beget a univerfal

hatred, and every man defires to extingmih a mifchief that threatens ruin

to all. This will always be terrible to one who knows he has deferved it;

and when thofe he dreads are the body of the people, nothing but a

public deftruction can fatisfy his rage, and appeafe his fears.

I wifh I could agree with Filmer, in exempting multitudes from fears
;

for they having feldom committed any injuftice, unlefs through fear,

would, as far as human fragility permits, be free from it. Though the

* Emy-vou? .... A'AifcxvSptit nrxpQwvxi kxtx ruv Trap wjtok IhSxiuii cjn rn Tx'in K«((rapof

yrpovuv, ts Six rw TroXXnv AFIONOIAN x?a HAPA<I)?0£TNHN, on pi trxpa.Gnvai *Si\*<re

to htScuw vivo; tav TTUTpiov Spyirxeixi/, y.y.i ©EON npijo-cx.'yopvJLiv xvrov, TcnrtiiibxrxvTo; xvtx;'

(%x\o'j.ui fjLvSiv Six rnv Ta'i'a irapxQpocruvw rut/ Sixctiwv tu \vSxmv thii TrcipxTrsirlutizi/xi. Jof.

Antiq. Jud. L 19, c. 5. Edit. Hudfoni

t Jolcphus iays of Caligula

—

rx jj.iv $o£ipx y.xraneTrXy^ij.svo;, v.xi §\x ruro QovmuTXTo*;.

Antiq. Jud. I. 19, c. 2

X Gotarzes, dum fecors domi, bellis infauftus, ignaviam faevitia tegat. Tacit. Ann.
1. 12, § 10

Attic
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Attic oftracifm was not an extreme punifhment, I know nothing ufually

pradtifed in any commonwealth, that did fo much favour of injuftice :

but it proceeded iblely from a fear that one man, though in appearance

virtuous, when he came to be raifed too much above his fellow-citizens,

might be tempted to invade the- public liberty. We do not find, that the

Athenians, or any other free cities, ever injured any man, unlefs through

fuch a jealoufy, or the perjury of witneffes, by which the beft tribunals

that ever were, or can be eftablifhed in the world, may be milled ; and
no injuftice could be apprehended from any, if they did not fall into fuch

fears.

But though multitudes may have fears as well as tyrants, the caufes

and effects of them are very different. A people, in relation to domeftic

affairs, can defire nothing but liberty, and neither hate nor fear any but

fuch as do, or would, as they fufpedt, deprive them of that happinefs.

Their endeavours to fectrre that feldom hurt any, except fuch as invade

their rights ; and if they err, the miftake is for the moft part difcovered

before it produce any mifchief ; and the greateft that ever came that way
was the death of one or a few men. Their hatred and defire of revenge

can go no farther than the fenfe of the injury received or feared, and is

extinguifhed by the death or banifhment of the perfons ; as may be
gathered from the examples of the Tarquins, decemviri, Caffius, Moelius,

and Manlius Capitolinus. He therefore that would know whether the

hatred and fear of a tyrant, or of a people, produces the greater mifchiefs,

needs only to confider, whether it be better, that the tyrant deftroy the

people, or the people deftroy the tyrant ; or, at the worft, whether one
that is fufpe£ted of affecting the tyranny fhould perifh, or a whole people^

amongft whom very many are certainly innocent ; and experience ihews,.

that fuch are always firft fought out to be deftroyed for being fx Popular-

furies or fears, how irregular or unjuft foever they may be, can extend no-

farther. General calamities can only be brought upon a people by thofe:

who are enemies to the whole body, which can never be the multitude,;

for they are that body. In all other refpecls, the fears that render a tyrant

cruel render a people gentle and cautious ; for every fingle man, knowing
himfelf to be of little power, not only fears to do injuftice, becaufe it

may be revenged upon his perfon, by him, or his friends, kindred, and
relations, that fuffers it ; but becaufe it tends to the overthrow of the

government, which comprehends all public and private concernments,
and which every man knows cannot fubfift unlefs it be fo eafy and gentle,

as to be pleafing to thofe who are the beft, and have the greateft power.
And as the public confiderations divert them from doing thofe injuries

that may bring immediate prejudice to the public, fo there are ftrict laws
to reftrain all fuch as would do private injuries. If neither the people nor
the magiftrates of Venice, Switzerland^ and Holland, commit fuch extra-
vagancies as are ufuai in other piaces> it does not perhaps proceed from-

the temper of thofe nations different from others, but from a knowledge,,
that whoever offers an injury to a private perfon, or attempts, a, public:

aiifchiei^,

SECT. 29
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chap. II mifchief, is expofed to the impartial and inexorable power of the law.

Whereas the chief work of an abfolute monarch is to place himfelf above

the law, and thereby rendering himfelf the author of all the evils that the

people fuffer, it is abfurd to expect that he lhould remove them.

SECTION XXX

A MONARCHY CANNOT BE WELL REGULATED, UNLESS THE
POWERS OF THE MONARCH ARE LIMITED BY LAW.

Our author's next ftep is not only to reject popular governments, but all

fuch monarchies as are not abfolute :
" for if the king," fays he, " ad-

" mits the people to be his companions, he leaves to be a king." This

is the language of French lackeys, valet-de-chambres, taylors, and others

like them in wifdom, learning, and policy, who when they fly to Eng-
land for fear of a well-deferved gaily, gibbet, or wheel, are ready to

fay, " II faut que le roi foit abfolu, autrement il n'eft point roi." And
finding no better men to agree with Filmer in this fublime philofophy, I

may be pardoned if I do not follow them, till I am convinced in thefe en-

fuing points.

i. It feems abfurd to fpeak of kings admitting the nobility or people to

part of the government : for though there may be, and are, nations with-

out kings, yet no man can conceive a king without a people. Thefe

muft neceffarily have all the power originally in themfelves ; and though
kings may and often have a power of granting honours, immunities, and
privileges, to private men or corporations, he does it only out of the

public flock, which he is entrufted to diftribute ; but can give nothing to

the people, who give to him all that he can rightly have.

2. It is ftrange, that he, who frequently cites Ariftotle and Plato, fhould

unluckily acknowledge fuch only to be kings as they call tyrants, and
deny the name of king to thofe, who, in their opinion, are the only

kings.

3. I cannot underftand why the Scripture fhould call thofe kings whofe
powers were limited, if they only are kings who are abfolute ; or why
Moles did appoint, that the power of kings in Ifrael, if they refolved to

have them, fhould be limited *, if that limitation deftroyed the being of a

king.

4. And laftly, how he knows, that in the kingdoms which have a fhew
of popularity, the power is wholly in the king.

The firft point was proved when we examined the beginning of monar-
chies, and found it impoffible, that there could be any thing of juftice in

them, unlefs they were eftablifhed by the common confent of thofe who

* Deut. ch. 17, v. 16—29

were
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were to live under them ; or that they could make any fuch eftablifhment, sect. 30
unlefs the right and power were in them.

Secondly, neither Plato nor Ariftotle acknowledge either reafon or

juftice in the power of a monarch, unlefs he has more of the virtues con-

ducing to the good of the civil fociety than all thofe who compofe it ; and
employ them for the public advantage, and not to his own pleafure and
profit, as being fet up by thofe who feek their own good, for no other

reafon than that he fhould procure it. To this end a law is fet as a rule

to him, and the beft men, that is, fuch as are moft like to himfelf, made
to be his affiftants, becaufe, fay they, " lex eft mens fine affect 11, et

*' quafi deus*.;" whereas the beft of men have their affections and paf-

fions, and are fubject to be milled by them : which ihews, that as the

monarch is not for himfelf, nor by himfelf, he does not give, but receive

power, nor admit others to the participation of it, but is by them admitted

to what he has. Whereupon they conclude, that to prefer the abfolute

power of a man, as in thofe governments which they call " barbarorum
"" regna," before the regular government of kings juftlv exercifing a

power inftituted by law, and directed to the public good, is to choofe

rather to be fubjecl: to the luft of a beaft, than to be governed by a god-.

And becaufe fuch a choice can only be made by a beaft, I leave our author

to find a defcription of himfelf in their books, which he fo often cites.

But if Ariftotle deferve credit, the princes who reign for themfelves and
not for the people, preferring their own pleafure or profit before the pub"
lie, become tyrants f ; which, in his language, is, enemies to God and
man. On this account Boccalini introduces the princes of Europe railing

a mutiny againft him in Parnaffus, for giving fuch definitions of tyrants

as they faid comprehended them all ; and forcing the poor philofopher to

declare by a new definition, that " tyrants were certain men of antient

" times, whofe race is now extinguiihed £." But with all his wit and
learning he could not give a reafon, why thofe, who do the fame things

that rendered the antient tyrants deteftable, fhould not be fo alfo in out -

days.

In the third place, the Scriptures declare the neceffity of fetting bounds

to thofe who are placed in the higheft dignities. Mofes feems to have had

as great abilities as any man that ever lived in the world ; but he alone

was not able to bear the weight of the government, and therefore God
appointed feventy chofen men to be his affiftants. This was a perpetual

law to Ifrael ; and as no king was to have more power than Mofes, or

more abilities to perform the duties of his office, none could be exempted
from the neceffity of wanting the like helps. Our author therefore mull

* Avsv opifceccs m; b voy.oS sn. Arift. Polit. I. 3, c. 16. Vide fupra, p. 108

if 'H y.sv Tiipxvvig ici ^ova-pyxo. irpoS ro <rv[j.(pspoi/ to T3 /.'.ovap^ouvTOj. Arift. Polit. I. 35
*£• 7-
—

'O ptv Tupcwof to lavlv Gvpfipov <5%oiru' Ss PsKTiAsur, to Tcou upyopii/uv. Arift. Ethic.

1 . 8, c. 12. Polit. 1. 4, c. 10

4: Che i tiranni furono certi uomini del tempo antico, de' quali oggi giorno affatto fi era

perdutala^ razza. Boccal, Rag. di Parnaf. cent. 1, rag. 76

K k coafeft*
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CH.lP^H confefs, that they are kings who have them, or that kingly government is

contrary to the Scriptures. When God by Mofes gave liberty to his peo-

ple to make a king, he did it under thefe conditions. " He muft be one
" of their brethren : they muft choofe him : he muft not multiply gold,
" filver, wives, or horfcs : he muft not lift up his heart above his bre-
** thren *." And Jofephus paraphrafing upon the place, fays, " he fhall

*' do nothing without the advice of the fanhedrim ; or if he do, they fhall

" oppofe him f." This agrees with the confeflion of Zedekiah to the

princes, who were the fanhedrim, " the king can do nothing without
" you ^ ;." and feems to have been in purfuance of the law of the king-

dom, which was written in a book, and laid up before the Lord ; and

could not but agree with that of Mofes, unlefs they fpake by different

fpirits, or the fpirit by which they did fpeak was fubject to error or

change : and the whole feries of God's law ihews, that the pride, magni-
ficence, pomp, and glory, ufurped by their kings, was utterly contrary

to the will of God. They did lift up their hearts above their brethren,

which was forbidden by the law. All the kings of Ifrael, and moil of

-

the kings of Tudah, utterly rejected it, and every one of them did very

much depart from the obfervation of it. I will not deny, that the people

in their inftitution>of a king intended they fhould do fo : they had done it

themfelves, and would have a king that might uphold them in their dif-

cbedience. They were addicted to the idolatry of their accurfed neigh-

bours, and defired that government by which it was maintained amongft

them. In doing this they did not reject Samuel ; but they rejected God,
that he fhould not reign over them. They might perhaps believe, that,

unlefs their king were fuch as the law did not permit, he would not per-

form what they intended ; or that the name of king did not belong to

him, unlefs he had a power that the law denied- Eut fince God and his

prophets give the name of king to the chief magiftrate, endowed with a

power that was reftrained within very narrow limits,, whom they might

without offence fet up, we alfo may fafely give the fame to thofe of the-

fame nature, whether it pleafe Filmer or not.

4. The practice of molt nations, and, I may truly fay, of all that deferve

imitation, has been as directly contrary to the abfolute power of one man,,
as their conftitutions : or if the original of many governments lie hid in

the impenetrable darknefs of antiquity, their progrefs may ferve to fliew

the intention of the founders. Ariftotle feems to think, that the firft

raonarchs, having been chofen for their virtue, were little reftrained in.

the exercife of their power ; but that they, or their children, falling into

corruption and pride, grew odious; and that nations did on that account.

* Deut. ch. 17, v. 1.5, 16, 17, 20

f np«o-<j-«Tw \j;/\t)iv t^p/« t» apyjipiut;, vm\, rvt ruv ytpa<na.^a» ywy-ys' yot{/,oii' rs fin vroXXati

yjM[j.ivos, &c. ... )cwAv£s-3'« S\ si Tdruiv Ti Sia. tnruSYts £^oi, ywi<j$tx,i rs <rvy.(p£pQiiTo<; Jjum-.

faivoirrwTiQof. Jof. Antiq. Jud. I.4, c. 8

J Then Zedekiah the king faid, behold Jeremiah is in your hand : for the king is not
\e that can do any thing againft you. Jer. ch. 38, v. 5

3 either
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either abolifh their authority, or create fenates, and other magiftrates,

who, having part of the power, might keep them in order *. The Spar-

.tan kings were certainly of this nature; and the Perfian, till they con-

quered Babylon. Nay, I may fafely fay, that neither the kings which

the frantic people fet up in opposition to the law of God, nor thofe of the

bordering nations, whofe example they chofe to follow, had that abfolute

power which our author attributes to all kings, as infeparable from the

name. Achilh the Philiftine loved and admired David ; he looked upon
him as an angel of God ; and promifed that he mould be the keeper of

his head for ever ; but when the princes fufpected him, and faid, " he
" mall not go down with us to battle," he was obliged to difmifs him f.

This was not the language of flaves, but of thofe who had a great part in

the government ; and the king's fubmiffion to their will fhews, that he

was more like to the kings of Sparta, than to an abfolute monarch, who
does whatever pleafes him. I know not whether the Spartans were de-

fcended from the Hebrews, as fome think, but their kings were under a

regulation much like that of the xvii of Deut. though they had two.

Their fenate of twenty eight, and the ephori, had a power like to that of

the fanhedrinr; and by them kings were condemned to fines, imprifon-

ment, banifhment, and death, as appears by the examples of Paufanias,

Cleonymus, Leonidas, Agis, and others. The Hebrew difcipline was
the fame : " Reges Davidicae ftirpis," fays Maimonides, " judicabant et

" judicabantur :£." They gave teftimony in judgment when they were

called, and teftimony was given againft them. Whereas the kings of

Ifrael, as the fame author fays, were " fuperbi, corde elati, et fpretores

" legis, nee judicabant, nee judicabantur
; " proud, infolent, and con-

temners of the law, who would neither judge, nor fubmit to judgment
as the law commanded. The fruits they gathered were fuitable to the feed

they had fown. Their crimes were not left unpunifhed : they who de-

fpifed the law were deftroyed without law ; and when no ordinary courfe

•could be taken againft them for their exceffes, they were overthrown by
force, and the crown within the fpace of a few years was tranfported into

nine feveral families, with the utter extirpation of thofe that had pofferTed

it. On the other hand, there never was any fedition againft the Spartan

kings ; and after the moderate difcipline, according to which they lived,

was eftablifhed, none of them died by the hands of their fubjecls, except

only two, who were put to death in a way of juftice : the kingdom con-

tinued in the fame races, till Cleomenes was defeated by Antigonus, and

the government overthrown by the Macedonians. This gave occafion

to thofe beftial tyrants Nabis and Machanidas to fet up fuch a govern-

* Arift. Polit. 1. 3, c. 15 f i Sam. ch. 29, v. 4, 10

X " Rex non judicat neque judicatur." Hoc tantum de Ifraelitarum regibus intelligen-

apud Mifchna, in Tract, de Synedriis. vol. 4, p. 217, Edit. Surenhufii. Seld. de Syned

I 2> c- 99
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chap. II ment as our author recommends to the world, which immediately brought

deftruction upon themfelves, and the whole city. The Germans, who
pretended to be defcended from the Spartans, had the like govern-

ment. Their princes, according to their merit, had the credit of perfuading,

not the power of commanding *
; and the queftion was not, what part of

the government they would allow to the nobility and people, but what the

nobility and people would give to their princes : and it is not much mate-

rial to our prefent difpute, whether they learned this from fome obfeure

knowledge of the law which God gave to his people, or whether, led by
the light of reafon, which is alfo from God, they difcovered what was alto-

gether conformable to that law. Whoever underftands the affairs of Germany
knows that the prefent emperors, notwithstanding their haughty title, have

a power limited as in the days of Tacitus. If they are good and wife,

they may perfuade ; but they can command no farther than the law

allows. They do not admit the princes, noblemen, and cities, to the

power which they all exercife in their general diets, and each of them
within their own precincts ; but they exercife that which has been by
public confent beftowed upon them. All the kingdoms peopled from the

north obferved the fame rules. In all of them the powers were divided

between the kings, the nobility, clergy, and commons ; and by the de-

crees of councils, diets, parliaments, cortes, and affemblies of eftates,

authority and liberty were fo balanced, that fuch princes as affumed to

themfelves more than the law did permit,, were feverely punifhed ; and

thofe, who did by force or fraud invade thrones, were by force thrown

down from them.

This was equally beneficial to kings and people. The powers, as Theo-
pom-pus king of Sparta faid, were moft fafe, when they were leaft envied

and hated +. Lewis the eleventh of France was one of the firfl that broke

this golden chain ; and, by more fubtile arts than had been formerly

known, fubverted the laws, by which the fury of kings had been

reftrained, and taught ethers to do the like ; though all of them have not.,

fo well faved themfelves from punifhment. James the third of Scotland

was one of his moft apt fcholars ; and Buchanan, in his life, fays, " that

" he was precipitated into all manner of infamy by men of the moft abject

" condition ; that the corruption of thofe times, and the ill example of
<s neighbouring princes, were confiderable motives to pervert him : for
" Edward the fourth of England, Charles of Burgundy, Lewis the
" eleventh of France, and John the fecond of Portugal, had already laid

• the foundations of tyranny in thofe countries; and Richard the third

** was then moft cruelly exercifing the fame in the kingdom of England J."

* Rex vel princeps, prout aetas cuique, prout nobilitas, prbut decus bellorum, prout

facundia eft, audiuntur, audtoritate fuadendi magis quam jubendi poteftate. Tacit, de.

Morib. Germ. § n
f Vide fupra, p. 91.—Plutarch obferves, that Theopompus, by the creation of the Ephori,

pjiTCt m (p&ovd Smpvyz rov xn/Siivov. Plut. in vita Lycurgi.

\ Ab hominibus infimae fortis in omnia ftmul vitia eft praeceps datus : tempora etiam

corrupta, et vicinorum regum exempla, non parum ad eum evertendum juverunt. Nam et

Edvardug

.
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This could not have been, if all the power had always been in kings, SECT. 30
and neither the people, nor the nobility, had ever had any : for no man
can be faid to gain that which he, and his predeceflbrs always poffeffed,

or to take from others that which they never had ; nor to fet up any fort

of government, if it had been always the fame. But the aforefaid Lewis-

the eleventh did aflame to himfelf a power above that of his predeceflbrs j-

and Philip de Comines fhews the ways by which he acquired it, with the

miferable effects of his acquificion, both to himfelf and to his people-

Modern authors obferve, that the change was made by him ; and, for

that reafon, he is faid by Mezeray, and others, " to have brought thofe

" kings out of guardianihip * :
" they were not therefore fo, till he did

emancipate them. Neverthelefs, this emancipation had no refemblance to

the unlimited power, of which our author dreams. The general affem-

blies of eftates were often held long after his death, and continued in the

exercife of the fovereign power of the nation. Davila, fpeaking of the

general aflembly held at Orleans in the time of Francis the fecond, aflerts

the whole power of the nation to have been in them f. Monfieur de Thou
fays the fame thing, and adds, that the king dying fuddenly, the aflembly

continued, even at the defire of the council, in the exercife of that power,,

till they had fettled the regency, and other affairs of the higheft impor-
tance, according to their own judgment ^. Hottornan a lawyer of that

time and nation, famous for his learning, judgment, and integrity, having

diligently examined the antient laws and hiflories of that kingdom, dis-

tinctly proves, that the French nation never had any kings, but of their

own choofing ; that their kings had no power, except what was conferred

upon them; and that they had been removed, when they exceflively

abufed, or rendered themfelves unworthy of that trufl; §. This is fuf- •

fkiently clear by the forecited examples of Pharamond's grandchildren,,

and the degenerated races of Meroveus and Pepin ; of which many were
depofed, fome of the nearefl: in blood excluded; and, when their vices;

feemed to be incorrigible, they were wholly rejected. All this was done

by virtue of that rule, which they call the falic law : and though fome of

Edvardus quartus in Anglia, Carolus in Burgundia, L-udovicus undecimus in Gallia,
.

Joannes fecundus in Lufitania, tyrannidis fundamenta jecerunt : Richardus tertius in

Anglia immaniffime earn exercuit. Buch. Rer. Scot. Hift. 1. 12, prcpe finem.

* II aima mieux fuivre fes fantaifies dereglees, que les fages loix de 1' etat, et il fit confifter
-

fa grandeur dans Fopprefiion de fes peuples, dans l'abbaiffement des grands, et 1' elevation des •

gents de neant. C'eft ce qu'un autre a apelle "mettre les rois hors de page:" il devoit-

dire les " mettre hors du fens, et de la rarfon."' Mezeray, en la vie de Louis XI
f Cpnvengono tre deputati per ciafchedun bagliaggio, uno degli ecclefiaftici, uno della •.

nobilita, et uno del corpo della plebe : radunati tutti infieme alia prefenza del re, de i prin-

cipi del fangue, e de gli ofEciaii della corona, formano il corpo degli ftati generali, e rap- -

prefentano 1' autorita, il nome, e la potefta di- tutta la nazione. Iftor. delle Guerre Civili,

,

1. 2, p. 36, Edit. 1646.—Nella congregazione de' quali fi riduce la potefta di tutta la nazi--

ome. 1. 1, p. 5
% Interim dum rex adolefcat, et ipfe per fe regno adminiftrando fuperefTe poffit, e re

vifum, ut coiviitia regni corerentur, et ex eorum fententia et aiiclioritate publico regimini

profpiceretur. Thuan. Hift. 1. 27, fub aim. 1560. torn. 2, p. 6^ . Edit. Genev. 1626

§ Hottomanni Fraaco-Gallia, c. 6.
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•CHAP, ii our princes, pretending to the inheritance of that crown by marrying the

heirs general, denied that there was any fuch thing, no man can fay,

that, for the fpace of above twelve hundred years, females, or their de-

pendents, who are by that law excluded, have ever been thought to have

any right to the crown : and no law, unlefs it be explicitly given by God,
can be of greater authority than one, which has been in force for fo many
ages. What the beginning of it was, is not known : but Charles the

fixth, receding from this law, and thinking to difpofe of the fucceffion

otherwife than was ordained by it, was efteemed mad, and all his ads
j-efcinded. And though the reputation, ftrength, and valour of the

Englifh, commanded by Henry the fifth, one of the braveft princes that

have ever been in the world, was terrible to the French nation
;
yet they

eppofed him to the utmoft of their power, rather than fuffer that law to

be broken. And though our fuccefs under his condudt was great and ad-

mirable
;
yet foon after his death, with the expence of much blood and

freafure, we loft all that we had on that fide, and fuffered the penalty of

having unadvifedly entered into that quarrel. By virtue of the fame law,

.the agreement made by king John, when he was prifoner at London,
by which he had alienated part of that dominion, as well as that of Francis

the firft, concluded when he was under the fame circumftances at Madrid,

were reputed null ; and upon all occafions that nation has given fufficient

teftimony, that the laws by which they live are their- own, made by them-
lelves, and not impofed upon them. And it is as impoffible for them,

who made and depofed kings, exalted or deprefled reigning families, and
prefcribed rules to the fucceffion, to have received from their own crea-

tures the power, or part of the government they had, as for a man to be

begotten by his own fon. Nay, though their conftitutions were much
changed by Lewis the eleventh, yet they retained fo much of their antient

liberty, that in the laft age, when the houfe of Valois was as much
depraved as thofe of Meroveus and Pepin had been, and Henry the third

by his own lewdnefs, hypocrify, cruelty, and impurity, together with
the bafenefs of his minions and favourites, had rendered himfelf odious

and contemptible to the nobility and people, the great cities, parliaments,

the greater, and in political matters the founder part of the nation,

declared him to be fallen from the crown, and purfued him to death,

though the blow was given by the hand of a bafe and half-diftracted

monk.
Henry of Bourbon was without controverfy the next heir ; but neither

the nobility nor the people, who thought themfelves in the government,
would admit him to the crown, till he had given them fatisfa&ion, that

he would govern according to their laws, by abjuring his religion, which
they judged inconhftent with them.

The later commotions in Paris, Bourdeaux, and other places, together

with the wars for religion, fhew, that though the French do not complain
of every grievance, and cannot always agree in the defence and vindica-

tion of their violated liberties, yet they very well underftand their rights

;

and
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and that, as they do not live by or for the king, but he reigns by and for sECT.-30>

them, their privileges are not from him, but his crown is from them

;

and that, according to the true rule of their government, he can do no-
thing againft their laws, or if he do, they may oppofe him.

The inftitution of a kingdom is the a£t of a free nation ; and whoever -

denies them to be free, denies that there can be any thing of right in;

what they fet up. That which was true in the beginning is fo^ and muft

be fo for ever. This is fo far acknowledged by the higheft monarchs,,

that in a treatife published in the year 1667, by authority of the prefent

king of France, to juftify his pretenfions to fome part of the Low Coun-
tries, notwithftanding all the adls of himfelf, and the king of Spain to ex-
tinguish them, it is faid, " that kings are under the happy inability to do
" any thing againft the laws of their country*." And though perhaps he*

may do things contrary to law, yet he grounds his power upon the law;
and the moil able and moft trufted of his minifters declare the fame.

About the year 1660, the count d'Aubijoux, a man of eminent quality in

Languedoc, but averfe to the court, and hated by cardinal Mazarin, had:

been tried by the parliament of Tholoule for a duel, in which a gentle-

man was killed; and it appearing to the court, then in that city, that he-

had been acquitted- upon forged letters of grace, falfe witneffes, powerful

:

friends, and other undue means, Mazarin defired to bring him to a new-
trial : but the chancellor Seguier told the queen-mother, it could: not be:

done; for the law did not permit a man once acquitted to be again ques-
tioned for the fame fact ; and that if the courfe of the law were interrupted,,

neither the falic law, nor the fucceffionof her children, nor any thing elfe,^

could be fecure in France.

This is farther proved by the hiftories of that nation. The kings of"

Meroveus and Pepin's races were fuffered to divide the kingdom amongft:

their fons ; or, as Hottoman fays, the eftates made the divifion, and allotted--

to each fuch a part as they thought fit
"f\

But when this way was found"

to be prejudicial to the public, an a£t of ftate was made in the time of"

Hugh Capet, by which it was ordained, that for the future the kingdom-
fhould not be difmembred : which conftitution continuing in force to this:

day, the fons or brothers of their kings receive fuch an appanage, they*

call it, as is- beftowed on them, remaining fubjecT: to the crown as well as*

ether men.. And there has been no king of France finee that time, except:

only Charles the fixth, who has not acknowledged,.that he cannot alienate:

any part of their dominion.

Whoever imputes the acknowledgment of this to king-craft, and fays,-,

that they who avow this, when it is for their advantage, will deny it om
a different occafion, is of all men their moft dangerous enemy. In laying

fuch fraud to their charge he deftroys the veneration by which they fubfift,.

and teaches fubjedls not to keep faith withthofe, who -by the moft mali-^

* Que les rots ont cette bien-heureufe impuiffance, de ne pouvoir rien faire contre les.

loix de leur pays. Traite des Droits de la regne,

.

f Franco-Gall. c. 7

eioussi
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iCHap ii. cious deceits fhew, that they are tied by none. Human focieties are main-
tained by mutual contracts, which are of no value if they are not obfcrved.

Laws are made, and magiftrates created, to caufe them to be performed in-

public and private matters, and to punifh thole who violate them. But
none will ever be obferved, if he who receives the greater! benefit by
them, and is fet up to overfee others, give the example to thefe who of
themfelves are too much inclined to break them. The firft irep that Pom-
pey made to his own ruin was, by violating the laws he himfelf had pro-

jrofed *. But it would be much worfe for kings to break thofe that are

efiablifhed by the authority of a whole people, and confirmed by the fuc-

ceffion of many ages.

I am far from laying any fuch blemiihes on them, or thinking that they

deferve them. I mult believe the French king fpeaks fincerely when he
fays, he can do nothing againft the laws of his country ; and that our

king James did the like, when he acknowledged himfelf to be the fervant

of the commonwealth ; and the rather, becaufe it is true, and he was
placed in the throne to that end. Nothing is more effential and funda-

mental in the conftitutions of kingdoms, than that diets, parliaments, and
nilcmblies of eftates, mould fee this performed. It is not the king that

gives them a right to judge of matters of war or peace, to grant fupplies of

men and money, or to deny them ; and to make or abrogate laws at their

pleafure : all the powers rightly belonging to kings, or to them, proceed

from the fame root. The northern nations feeing what mifchiefs were ge-

nerally brought upon the eaftern, by referring too much to the irregular

will of a man, and what thofe who were more generous had fuffered,

when one man by the force of a corrupt mercenary foldiery had over-

thrown the laws by which they lived, feared they might fall into the

fame mifery; and therefore retained the greater part of the power to be

exercifed by their general affemblies, or by delegates, when they grew fo

numerous that they could not meet. Thefe are the kingdoms of which
Grotius fpeaks, " where the king has his part, and the fenate or people
" their part of the fupreme authority;" and where the law prefcribes

fuch limits, " that if the king attempt to feize that part which is not his,

'*' he may juftly be oppofed ~j~
:

" which is as much as to fay, that the law

upholds the power it gives, and turns againft thofe who abufe it.

This doctrine may be difpleafing to court parafites, but no lefs profit-

able to fuch kings as follow better counfels, than to the nations that live

under them. The wifdom and virtue of the beft is always fortified by the

concurrence of thofe who are placed in part of the power. They always

do what they will, when they will nothing but that which is good ; and
it is a happy impotence in thefe, who through ignorance or malice defire

to do evil, not to be able to effect it. The weaknefs of fuch as by defects

of nature, fex, age, or education, are not able of themfelves to bear the

weight of a kingdom, is thereby fupported, and they, together with the

people under them, preferved from ruin ; the furious raihnefs of the info-

* V*ide fupii, p. 226 f Vide fupra, p. 190

lent
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lent is reftrained ; the extravagance of tliofe, who are naturally lewd, is sect. 30
awed"; and the beftial madnefs of the molt violently wicked and outrageous

fuppreffed. When the law provides for thefe matters, and prefcribes

ways by which they may be accomplifhed, every man who receives or

fears an injury feeks a remedy in a legal way, and vents his paffions in fuch>-

a manner, as brings no prejudice to the commonwealth. If his complaints*

againft a king may be heard, and redreffed by courts of juftice, parlia-

ments, and diets, as well as againft private men, he is fatisfied, and locks-

no farther for a remedy. Eut if kings, like thofe of Ifrael, will neither

judge nor be judged, and there be no power orderly to redrefs private or

public injuries, every man has recourfe to force, as if he lived in a wood,,

where there is no law ; and that force is generally mortal to thofe who pro-
voke it. No guards can preferve a hated prince from the vengeance of cne.

refolute hand; and they as often fall by the fwords of their own guards '

as of others. Wrongs will be done, and when they that do them cannot

or will not be judged publicly, the injured perfons become judges in their"

own cafe, and executioners of their own fentence. If this be dangerous,

in matters of private concernment, it is much more fo in thofe relating to-

the public. The lewd extravagances of Edward the fecond, and Richard-

the fecond, while they acknowledged the power of the law, were gently
reproved and reftrained with the removal of fome profligate favourites ;

but, when they would admit of no other law than their own will, no^

relief could be had but by their depofition. The lawful Spartan kings,,

who were obedient to the laws of their country, lived in fafety, and died

with glory. Whereas it was a ftrange thing to fee a lawlefs tyrant die

without fuch infamy and mifery, as held a juft proportion with the wicked—
nefs of his life : they did, as Plutarch fays of Dionyfius, many mifchiefs,

and fufFered more *. This is confirmed by the examples of the kingdom
of Ifrael, and of the empires of Rome and Greece: they who would rub-

mit to no law, were deftroyed without any. I know not whether they

thought themfebves to be gods, as our author fays they were ; but I am,
lure the moft part of them died like clogs, and had the burial of afTes rather

than of men.
This is the happinefs to which our author would promote them all. " If

" a king admit a people to be his companions, he ceafes to be a king,

" and the ftate becomes a democracy." And a little farther : " if in fuch"-

" anemblies, the king, nobility, and people, have equal fhares in the

" fovereignty, then the king hath but one voice, the nobility likewife one,
" and the people one ; and then any two of thefe voices mould have
*' power to over-rule the third : thus the nobility and commons fhould
" have power to make a law to bind the king, which was never feen in

" any kingdom." We have heard of nations, that admitted a. man to

reign over them, that is, made him king, but of no man that made a

people.. The Hebrews made Saul, David, Jeroboam, and other kings...

When they returned from captivity, they conferred the fame title upon,

* A.J" £7rp^?£ TVftcLnwv, oij BTraSsv vTrsa£aKo[j.svo;. PJut. in vita Timol. p. 242

LI
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CHAP. J I the Afmonean race, as a reward of their valour and virtue. The Romans
chofe Romulus, Numa, Hoftilius, and others, to be their kings : the

Spartans inftituted two, one of the Heraclidae, the other of the Aeacidae.

Other nations fet up one, a few, or more magiftrates to govern them. All

the world agrees, that " qui dat effe, dat modum effe:" he that makes
him to be, n^akes him to be what he is ; and nothing can be more abfurd

than to fay, that he who has nothing but what is given, can have more
than is given to him. If Saul and Romulus had no other title to be kings,

than what the people conferred upon them, they could be no otherwife

kings, than as pleafed the people : they therefore did not admit the people

to be partakers of the government; but the people, who had all in them-
felves, and could not have mac'e a king, if they had not had it, bellowed

upon him what they thought fit, and retained the reft in themfelves. If

this were not fo, then, inftead of faying to the multitude, " will ye have
** this man to reign ? " they ought to have faid to the man, " wilt thou
<l have this multitude to be a people ?

" And whereas the nobles of Arragon
ufed to fay to their new-made king, " we who are as good as you, make
" you our king, on condition you keep and maintain our rights and liber—

*' ties, and if not, not*;" he fhould have faid to them, "I, who am
*( better than you, make you to be a people, and will govern you as I

** pleafe." But I doubt whether he would have fucceeded, till that king-

dom was joined to others of far greater ftrength, from whence a power
might be drawn to force them out of their ufual method.

That which has been faid of the governments of England, France, and
other countries, fhews them to be of the fame nature. And if they do
not deferve the name of kingdoms, and their princes will by our author's

arguments be perfuaded to leave them, thofe nations perhaps will be fo

humble as to content themfelves without that magnificent title, rather

than refign their own liberties to purchafe it : and, if this will not pleafe

him, he may feek his glorious fovereign monarchy among the wild Arabs,

or in the ifland of Ceylon ; for it will not be found among civilized nations.

However, more ignorance cannot be expreffed, than by giving the

name of democracy to thofe governments that are compofed of the three

fimple fpecies, as we have proved that all the good ones have ever been :

for in a ftrict fenfe it can only fuit with thofe, where the people retain to

themfelves the adminiftration of the fupreme power ; and more largely,

when the popular part, as in Athens, greatly over-balances the other

two, and the denomination is taken from the prevailing part. But our
author, if I miftake net, is the firft that ever took the antient governments
of Ifrael, Sparta, and Rome, or thofe of England, France, German/,
and Spain, to be democracies, only, becaufe every one of them had fenates

and affemblies of the people, wTho in their perfons, or by their deputies,

did join with their chief magiftrates in the exercife of the fupreme power.
That of Ifrael, to the time of Saul, is called by Jofephus an ariftocracy f.

* Vide- fupra, p. 80 f Vide fupra, p. ioi, 104

Th*
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The fame name is given to that of Sparta by all the Greek authors. And SECT.-3,C»

the great conteft in the Peloponnefian war was between the two kinds of
government : the cities that were governed ariftocratically, or defired to

be fo, following the Lacedemonians ; and fuch as delighted in democracy
taking part with the Athenians. In like manner Rome, England, and.

France, were faid to be under monarchies ; not that their kings might do-

what they pleafed, but becaufe one man had a pre-eminence above any
other. Yet if the Romans could take Romulus, the fon of a man that was-

never known, Nuraa a Sabine, Hoflilius and Ancus Martius, private-

men, and Tarquinius Prifcus the fon of a banifhed Corinthian, who had
no title to a preference before others till it was beftowed. upon them, it is-

ridiculous to think, that they who gave them what they had, could not

fet what limits they pleafed to their own gift.

But, fays our author,' " the nobility will then have one voice, and the
" people another ; and they joining may over-rule the third, which was-
" never feen in any kingdom." This may perhaps be one way of regulating-

the monarchical power ; but it is not neceffary, nor the only one* There
may be a fenate, though the people be excluded ; thatfenate may be com—
poled of men chofen for their virtue, as well as for the nobility of their

birth ; the government may confift of king and people without a fenate ;.;

or the fenate may be compofed only of the people's delegates. But, if 1

fhould grant his aflertion to be true, the reafonablenefs of fuch a conftitu—

tion cannot be deftroyed by the confequences he endeavours to draw from
it ; for he who would inftruct the world in matters of ftate,. muftfhew what is-

or ought to be, not what he fancies may thereupon enfue.. Befides, it

does not follow, that where there are three equal votes, laws fhould be

always made by the plurality ; for the confent of all the three is in many
places required. And it is certain, that in England, and other parts, the

king and one of the eftates cannot make a law without the concurrence of

the other.. But, to pleafe Filmer, I will avow, that where the nobles andi

commons have an equal vote, they may join and over-rule or limit the

power of the king; and I leave any reafonable man to judge,, whether it

be more fafe and fit, that thofe two eftates,. comprehending the whole
body of the nation in their perfons, or by reprefentation,. fhould have a:

right to over-rule or limit the power of that man* womanj or- child, who
fits in the throne ; or that he or fhe, young or old, wife or foolifh, good'

or bad, fhould over-rule them, and by their vices, weaknefs, folly,-

impertinence, incapacity, or malice, put a flop to their proceedings; and
whether the chief concernments of a nation may more fafely and pru-
dently be made to depend upon the votes of fo many eminent perfons,.

among whom many wife and good men will always be found, if there be

Any in the nation, and who in. all refpe£ts have the fame interefts with;

them, or upon the will' of one, who may be, and' often: is, as vile, igno-^

rant, and wretched, as the meaneft flave ; and either has, or is for the

mod part made to believe he has, an intereft fo contrary to them, that:

their fuppreflion is his advancement. Common, fenfe fo naturally leads us>

LI- Z- to>
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£HAf. II to the decifion of this quefllon, that I fhould not think it poffible for man-
hind to have mxftaken, though we had no examples of it in hiftory. It

is in vain to lay, that all princes are not fuch as I reprefent; for if a right

were annexed to the being of a prince, and his fingle judgment fhould

over-balance that of a whole nation^, it muft belong to him as a prince,

and be enjoyed by the worft and bafeft, as well a's by the wifeft and beft,

which would inevitably draw on the abfurdities above-mentioned. But

that many are, and have been fuch, no man can deny, or reafonably

hope, that they will not often prove to be fuch, as long as any preference

is granted to thole who have nothing to recommend them, but the families

from whence they are descended : a continual fucceffion of thofe who excel

in virtue, wifdom, and experience, being prcmifed to none, nor reafonably

to be expected from any. Such a right therefore cannot be claimed by

all ; and if not by all, then not by any, uniefs it proceed from a particular

grant in conlideration of perfonal virtue, ability, and integrity, which

muft be proved : and when any one goes about to do it, I will either

acknowledge him to be in the right, or give the reafons of my denial.

However this is nothing to the general propoiition. Nay, if a man
were to be found, who had more of the qualities required for making a

right judgment in matters of the greatefl importance, than a whole nation,

or an allembly of the beft men ch fen out of it (which I have never heard

to have been, uniefs in the perfons of Mofes, Jofhua, or Samuel, who
had the Spirit of God for their guide) it would be nothing to our purpofe ;

for even he might be biaffed by his perfonal interefls, which governments

are not eftabliihed to promote.

I may go a ftep farther, and truly fay, that as fuch vaft powers can-

not be generally granted to all who happen to fucceed in any families,

without evident danger of utter deiiruction, when they come to be exe-

cuted by children, women, fools, vicious, incapable, or wicked perfons,

they can be reafonably granted to none, becaufe no man knows what any

one will prove till he be tried ; and the importance of the affair requires

fuch a trial as can be made of no man till he be dead. He that refifts

one temptation may fall under the power of another ; and nothing is more
eommon in the world, than to fee thofe men fail grofsly in the laft actions

of their lives, who had palled their former days without reproach. Wife

?nd good men will with Mofes fay of themfelves, " I cannot bear the

burden ;
" and every man who is concerned for the public good, ought to

let fools know, they are not fit to undergo it, and by law to reftrain the

fury of fuch as will net be guided by reafon. This could not be denied,

though governments were conftituted for the good of the governor. It is

good for him that the law appoints helps for his infirmities, and reftrains

his vices : but all nations ought to do it though it were not fo, inafmuch

as kingdoms are not eftabliihed for the good of one man, but of the peo-

ple ; and that king, who feeks his own good before that of the people,

departs from the end of his inftitution.

This
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This is to plain, that all nations who have a&ed freely have fome way .sect, ^o
•or other endeavoured to fupply the defects, or reftrain the vices of their

iupreme magiftrates ; and thofe among them deferve- moll -praife, who,
by appointing means adequate to fo great a work, have taken care that it

might be eafily and iafely accomplifhed. Such nations have always

flouriihed in virtue, power, glory, and happinefs, while thofe who
wanted their wifdom have fufFered all manner of calamities by the weak-
nels and injuftice of their princes, or have had their hands perpetually in

blood to preferve themfelves from their fury. We need no better example
ofthefirft, than that of the Spartans, who, by appointing fuch limits to

the power of their kings as could hardly be tranigrefied, continued many
ages in great union with them, and were never troubled with civil

tumults. The like may be faid of the Romans, from the expuilion of

the Tarquins, till they overthrew their own orders, by continuing Marius

for five years in the confulate, whereas the laws did not permit a man to

hold the fame office two years together; and when that rule was broken,

their own magiftrates grew too ftrong for them, and fubverted the com-
monwealth. When this was done, and the power came into the

hands of one man, all manner of evils and calamities broke in like a flood.

It is hard to judge, whether the mifchiefs he did, or thofe he fuffered,

were the greater. He, who fet up himfelf to be lord of the world, was
like to a beaft crowned for 'the flaughter, and his greatnefs was the fore-

runner of his ruin. Ry this means fome of thofe, who feem not to have

been naturally prone to evil, were by their fears put upon fuch courfes to

preferve themfelves, as being rightly eftimated, were worfe than the death

they apprehended. The fo much celebrated Conftantine the Great died

no lefs polluted with the blood of his neareft relations and friends, than
'

Nero himfelf. But no place can fhew a more lively picture of this, than

the kingdoms of Granada, and others poffefTed by the Moors in Spain
;

where, there being neither fenate, nor affemblies of the nobility and peo-
ple, to reilrain the violence and fury of their kings, they had no other

wray than to kill them, when their vices became infupportable ; which
happening for the moft part, they were almoft all murdered : and things

wrere brought to fuch an extremity, that no man would accept a crown,

except he who had neither birth nor virtue to deferve it *.

If it be faid, that kings have now found out more eafy ways of doing

what they pleafe, and fecuring themfelves, I anfwer, that they have not

proved fo to all, and it is not yet time for fuch as tread in the fame
fteps to boaft of their fuccefs. Many have fallen when they thought their

defigns accomplifhed ; and no man, as long as he lives, can reaibnably

affure himfelf the like fhall not befal him. But if in this corrupted age,

the treachery and perjury of princes be more common than formerly, and
the number of thofe, who are brought to delight in the rewards of injuftice,

[be fo increafed, that their parties are ftronger than formerly, this rather

f Mariana de Reb. Hifpanicis.

ihews,
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chap. II fhews, that the balance of power is broken, or hard to be kept up, than

that there ought to be none ; and it is difficult for any man, without the

fpirit of prophecy, to tell what this will produce. While the ancient

conftitutions of our northern kingdoms remained entire, iuch as contefted

with their princes fought only to reform the governments, and by redref-

fing what was amifs, to reduce them to their firft principles ; but they

may not perhaps be fo modeft, when they fee the very nature of their

government changed, and the foundations overthrown. I am not lure

that they, who were well pleafed with a moderate monarchy, will fubmit

to one that is abfolute ; and it is not improbable, but that when men fee

there is no medium between tyranny and popularity, they who would

have been contented with the reformation of their government may pro-

ceed farther, and have recourfe to force, when there is no help in the law.

This will be a hard work in thofe places where virtue is wholly abolifhed ;

but the difficulty will lie on the other fide, if any fparks of that remain.

If vice and corruption prevail, liberty cannot fublift; but if virtue have

the advantage, arbitrary power cannot be eftablifhed. Thofe who boaft

of their loyalty, and think they give teftimonies of it, when they addict

themfelves to the will of one man, though contrary to the law from

whence that quality is derived, may confider, that by putting their

mafters upon illegal courfes they certainly make them the worft of men,

and bring them into danger of being alfo the moft miferable. Few or no
good princes have fallen into difafters, unlefs through an extremity of

corruption introduced by the moft wicked ; and cannot properly be called

unhappy, if they perimed in their innocence ; fince the bitternefs of

death is aflwaged by the tears of a loving people, the aflurance of a glo-

rious memory, and the quiet of a well fatisfied mind. But of thofe who-

have abandoned themfelves to all manner of vice, followed the impulfe of'

their own fury, and fet themfelves to deftroy the beft men for oppofing^

their pernicious defigns, very few have died in peace. Their lives have-

been miferable, death infamous, and memory deteftable.

They therefore who place kings within the power of the law, and the

law to be a guide to kings, equally provide for the good of king and peo-

ple. "Whereas they who admit of no participants in power, and acknow-

lege no rule but their own will, fet up an intereft in themfelves againft

th>at of their people, lofe their affe&ions, which is their moft important

tceafure, and incur their hatred* from whence remits- their greateft danger..
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SECTION XXXI

THE LIBERTIES OF NATIONS ARE FROM GOD AND NATURE,
NOT FROM KINGS.

Whatever is ufually faid in oppofition to this feems to proceed from a
groundlefs conceit, that the liberties enjoyed by nations arife from the

conceffions of princes. This point has been already treated : but being

the foundation of the doctrine I oppofe, it may not be amifs farther to

examine, how it can be poffible for one man, born under the fame condition

with the reft of mankind, to have a right in himfelf that is not common to

all others, till it be by them, or a certain number of them, conferred

upon him; or how he can, without the utmoft abfurdity, be faid to grant

liberties and privileges to them who made him to be what he is.

If I had to do with a man that fought after truth, I fhould think he had
been led into this extravagant opinion by the terms ordinarily ufed in

patents and charters granted to particular men ; and not diftinguilhing

between the proprietor and the difpenfer, might think kings had given,

as their own, that which they only diftribute out of the public treafury,

and could have had nothing to diftribute by parcels, if it had not been

given to them in grofs by the public. But I need not ufe our author fo

gently. The perverfity of his judgment, and obftinate hatred to truth, is

fufficient to draw him into the moft abfurd errors without any other in-

ducement ; and it were not charity, but folly, to think otherwife of

one who attributes in general to all princes, without any regard to the

ways by which they attain to their power, fuch an authority as never

juftly belonged to any.

This will be evident to all thofe who confider, that no man can confer

upon others that which he has not in himfelf: if he be originally no more
than they, he cannot grant to them, or any of them, more than they to

him. In the 7th, 8th, 9th, and fubfequent feclions of the firft chapter,

it has been proved, that there is no refemblance between the paternal

right, and the abfolute power, which he afferts in kings ; that the right of

a father, whatever it be, is only over his children ; that this right is

equally inherited by them all when he dies ; that every one cannot inherit

dominion, for the right of one would be inconfiftent with that of all

others ; that the right which is common to all is that which we call liberty,

or exemption from dominion ; that the firft fathers of mankind after the

flood had not the exercife of regal power, and whatever they had was
equally devolved to every one of their fons, as appears by the examples
of Noah, Shem, Abraham, Ifaae, Jaeob, and their children ; that the

erection of Nimrod's kingdom was directly contrary to, and inconfiftent

with the paternal right, if there was any regality in it ; that the other

kingdoms of that time were of the fame nature ; that Nimrod, not ex-

ceeding the age of threefcore years when he built Babel 3 could not be the

3 father
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CHAP, II father of thofe that aflifled him in that attempt; that if the feventy two
kings, who, as our author fays, went from Babylon upon the confufion

of languages, were not the Ions, of Nimrod, he could not govern them by
the right of a father ; if they were, they muft have been very young, and
could not. have children of their own to people the kingdoms they fet up

;

that whofe children foever they were, who out of a part of mankind did,

within a hundred and thirty two years after the flood, divide into fo many
kingdoms, they mewed that others in procels of time might fubdivide

into as many as they pleafed ; and kingdoms multiplying in the fpace of
four thoufand years lince the feventy two, in the fame proportion they did

in one hundred and thirty two years into feventy two, there would now
be as many kings in the world as there are men ; that is, no man could

be fubject to another; that this equality of right, and exemption from the

domination of any other, is called liberty ; that he, who enjoys it, cannot

be deprived of it, unlefs by his own confent, or by force; that no one
man can force a multitude ; or, if he did, it could confer no right upon
him ; that a multitude, confenting to be governed by one man, confers,

upon him the power of governing them : the powers therefore that he

has, are from them ; and they who have all in themfelves can receive no-
thing from him, who has no more than every one of them, till they do
krveft him with it. This is proved by facred and profane hiftories. The
Hebrews in the creation of judges, kings, or other magiftrates, had no
regard to paternity, or to any who by extraction could in the leaft pretend

to the right of fathers : God did never direct them to do it, nor reprove

them for neglecting it. If they would choofe a king, he commanded
them to take one of their brethren, not one who called himfelf their

father. When they did rcfolve to have one, he commanded them to

choofe him by let, and caufed the lot to fall upon a young man of the

youngeft tribe. David, and the other kings of Ifrael or Judah, had no
more to fay for themfelves in that point than Saul. All the kings of that

nation before and after the captivity, ordinarily or extraordinarily fet up,

mftly or unjuftly, were raifed without regard to any prerogative they

tould claim or arrogate to themfelves on that account. All that they had
therefore was from their elevation, and their elevation from thofe that

elevated them. It was impofhble for them to confer any thing upon thofe

• from whom they received all they had'; or for the people to give power to

kings, if they had not had it in themfelves : which power, univerfally

refiding in every one, is that which we call liberty. The method of other
nations was much like to this. They placed thofe on the throne who
feemed beft to deferve fo great an honour, and nioft able to bear fo great a.

burden. The kingdoms of the heroes were nothing elfe but the govern-
ment of thofe, who were moll beneficent to the nations among whom
they lived, and whofe virtues were thought lit to be raifed- above the ordi-

nary level of the world. Though perhaps there was not any one Athenian
or Roman equal to Thefeus or Romulus in courage and ftrength, yet they

were, not able to fuhdue many. Or if any man fhould be fo vain as to

think,

.



DISCOURSES CONCERNING GOVERNMENT 26
./>

think, that each of them did at firft fubdue one man, then two, and fo sect. 31
proceeding by degrees conquered a whole people, he cannot without

madnefs afcribe the fame to Numa, who, being fent for from a foreign

country, was immediately made king of a fierce people, that had already

conquered many of their neighbours, and was grown too boifterous even

for Romulus himfelf. The like may be faid of the firfl Tarquin, and of

Servius : they were ftrangers. And though Tullus Hoftilius and Ancus
Martius were Romans, they had as little title to a dominion over their

fellow-citizens, or means of attaining to it, as if they had come from, the

fartheft parts of the earth. This muft be in all places, unlefs one man
could prove by a perfect and uninterrupted genealogy, that he is the eldeft

fon of the eldeft line of Noah, and that the fame line has continued per-

petually in the government of the world : for if the power has been

divided, it may be fubdivided to infinity ; if interrupted, the chain is

broken, and can never be made whole. But if our author can perform

this for the fervice of any man, I willingly furrender my arms, and yield

up the caufe I defend. If he fail, it is ridiculous to pretend a right that

belongs to no man, or to go about to retrieve a right, which for the fpace -

of four thoufand years has lain dormant ; and much more to create that

which never had a fubfiftence. This leads us necefTarily to a conclufion,

that all kingdoms are at the firfl erecled by the confent of nations, and
given to whom they pleafe ; or elfe all are fet up by force, or fome by
force, and fome by confent. If any are fet up by the confent of nations,

their kings do not confer liberties upon thofe nations, but receive all from
them, and the general propofition is falfe. If our author therefore, or

his followers, would confute me, they muft prove, that all the kingdoms
of the world have their beginning from force, and that force does always

create a right. Or, if they recede from the general propofition, and attri-

bute a peculiar right to one or more princes, who are fo abfolute lords of
their people, that thofe under them have neither liberty, privilege, pro-

perty, or part, in the government, but by their conceffions, they muft
prove, that thofe princes did by force gain the power they have, and that

their right is derived from it. This force alfo muft have been perpetually

continued ; for if that force be the root of the right that is pretended,

another force, by the fame rule, may overturn, extinguifh, or transfer it

t'o another hand. If contracts have intervened, the force ceafes ; and the

right that afterwards accrues to the perfons, muft proceed from, and be

regulated according to thofe contracts.

This may be fufficient to my purpofe. For as it has been already

proved, that the kingdoms of Ifrael, Judah, Rome, Sparta, France, Spain,

England, and all that we are concerned in, or that deferve to be examples
to us, did arife from the confent of the refpective nations, and were fre-

quently reduced to their firft principles, when the princes endeavoured
to tramgrefs the laws of their inftitution, it could be nothing to us, though
Attila or Tamerlane had by force gained the dominions they poffeffed.

But I dare go a ftep farther, and boldly affert, that there never was, nor

M m can
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chat. II can be, a man in the world, that did or can fubdue a nation ; and that the

right of one grounded upon force is a mere whimfy. It was not Agatho-
cles, Dionylius, Nabis, Marius, Sylla, or Caefar, but the mercenary
foldiers, and other villains that joined with them, who fubdued the Syra-
cufans, Spartans, or Romans. And as the work was not performed by
thofe tyrants alone, if a right had been gained by the violence they ufed,

it muft have been common to all thole that gained it ; and he that com-
manded them could have had no more than they thought fit to confer upon
him. When Miltiades deiired leave to wear an olive garland, in comme-
moration of the victory obtained at Marathon, an Athenian did in my
opinion rightly fay :

" If you alone did fight againft the Perfians, it were
" juft that you only fhould be crowned ; but if others did participate in the
" victory, they ought alio to have a part in the honour *." And the

principal difference that I have obierved between the molt regular proceed-

ings of the wifeft icnates or affemblies of the people in their perfons or de-

legates, and the fury of the mod diffolute villains, has been, that the firft;

feeking the public good do ufually let up fuch a man, and invert, him with
fuch powers as feem moll conducing to that good. "Whereas the others,

following the impulfe of a beftial rage, and aiming at nothing but the

latisfaction of their own lufts, always advance one from whom they expeel:

the greateft advantages to themfelves, and give him fuch powers as mod
conduce to the accomplifhment of their own ends : but as to the perfon it

is the fame thing. Caefar and Nero did no more make themfelves what
they were, than Numa ; and could no more confer any right, liberty, or

privilege upon the army, that gave them all they had, than the molt
regular magiftrate could upon the fenate or people that chofe them.

This alfo is common to the worft as well as the beft, that they who fet

up either, do, as into a public treafury, confer upon the perfon they
choofe, a powrer of diftributing to particular men, or numbers of men,
fuch honours, privileges, and advantages, as they may feem, according

to the principles of the government, to deferve. But there is this dif-

ference, that the ends of the one being good, and thofe of the other evil,,

the firft do, for the moft part, limit the powers, that fomething may
remain to reward fervices done to the public, in a manner proportioned

to the merit of every one, placing other magiftrates to fee it really per-
formed, fo that they may not, by the weaknefs or vices of the governor,

be turned to the public detriment. The others think they never give

enough, that the prince, having all in his power, may be able to gratify

their moft exorbitant defires, if by any ways they can get his favour;

and his infirmities and vices being moft beneficial to them, they feldom
allow to any other magiftrate a power of oppofing his will, or fuffer thofe

who for the public good would aflume it. The world affords many
examples of both forts, and every one of them have had their progrefs

fuitable to their conftit,utiom The regular kingdoms of England, France,

* Ortxv y<xp, spy, povot; aywitroipivoi;, u MiATmJji, wxJKnjf.Taj (3ap£#p2j, T0Ti.x«t Tt(*.a.<r-

ft&i y.wos a£icu. Plut. in vita.Cimonis, p. 483,
Spain,,
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Spain, Poland, Bohemia, Denmark, Sweden, and others, whether elec- SECT. 31
tive or hereditary, have had high ftewards, conftables, mayors of the

palace, reichs-hofmeifters, parliaments, diets, affemblies of eftates, cortes,

and the like, by which thofe have been admitted to fucceed who fecmed
mod fit for the public fervice; the unworthy have been rejected ; the in-

firmities of the weak fupplied ; the malice of the unjuft rcftraincd ; and
when neceffity required, the crown transferred from one line or family to

another. But in the furious tyrannies that have been fet up by the vio-

lence of a corrupted foldiery, as in the antient Roman empire, the king-

doms of the Moors and Arabians, the tyrannies of Ezzelino of Padua,

thofe of the Vifconti and Sforzi of Milan, Caftruccio Caftracani of
Lucca, Caefar Borgia, and others, there was nothing of all this. The
will of the prince was a law ; all power was in him, and he kept it, till

another ftept up and took it from him, by the fame means that he had
gained it. This fell out fo frequently, that though all the Roman em-
perors endeavoured to make their power hereditary, it hardly continued

three generations in one line from Auguftus to Auguftulus, unlefs in that

of Conftantine, and that with extreme confufion and difordcr. They who
had madly fet up a man to be their head, and expofed fo much of the

world as was under their power, to be deftroyed by him, did by the like

fury throw him down, and never ceafed till they had brought the empire

to utter ruin.

But if this paternal fovereignty be a mere fiction, that never had any
effect, and no nation was ever commanded by God to make it their rule,

nor any reproved for the neglect of it, none ever learned it from the light

of nature, nor were by wife men taught to regard it ; if the firfl fathers

claimed no privilege from it, when every man's genealogy was known,
and though there were fuch a thing in nature, it could be of no ufe at this

day, when the feveral races of men are fo confufed, that not one in the

world can prove his own original ; if the firft kingdoms, whether well or

ill conftituted, according to the command of God, or the inventions of

men, were contrary to, and incompatible with it, and there can have been

no juftice in any, if fuch a rule was to have been obferved, the continu-

ance of an unjuft ufurpation can never have created a right, but aggra-

vated the injuftice of overthrowing it ; if no man could ever by his own
ftrength and courage fubdue a multitude, nor gain any other right over

them, if he did, than they might have to tear it from him, whoever denies

kingdoms, and other magiftracies, to have been fet up by men, according

to. their own will, and from an opinion of receiving benefit by them, ac-

cufes all the governments that are, or ever Jiave been, in the world, of
that outrageous iniuftice in their foundation, which can never be repaired.

If there be therefore, or ever was, any juft government amongft men, it

was conftituted by them ; and whether their proceedings were regular or

violent, juft or unjuft, the powers annexed to it were their donation; the

magiftracies erected by them, whether in one or more men, temporary or

perpetual, elective or hereditary, were their creatures, and receiving all

from them, could confer nothing upon them.

M m 2
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CHAP. II

SECTION XXXII

THE CONTRACTS MADE BETWEEN MAGISTRATES AND THE
NATIONS THAT CREATED THEM WERE REAL, SOLEMN,

AND OBLIGATORY.

Our author, having with big words, and little fenfe, inveighed againft

popular and mixed governments, proceeds as if he had proved they
could not, or ought not to be. " If it be," fays he, " unnatural for the
" multitude to choofe their governors, or to govern, or to partake in the
" government, what can be thought of that damnable concluiion which
" is made by too many, that the multitude may correct or depofe their

" princes if need be ? Surely the unnaturalnefs and injuftice of this pofi-
*' tion cannot fufficiently be expreffed. For admit that a king make a
" contract or paction with his people either originally in his anceflors, or
" perfonally at his coronation (for both thefe pactions fome dream of, but
" cannot offer any proof of either) yet by no law of any nation can a
" contract be thought broken, except firft a lawful trial be had by the
" ordinary judge of the breakers thereof; or elfe, every man may be both
" party and judge in his own cafe, which is abfurd once to be thought

;

" for then it will lie in the hands of the headlefs multitude, when they
** pleafe to call off the yoke of government that God has laid upon them,
" to judge and punifh him, by whom they fhould be judged and punifhed
" themfelves. " To this I anfwer firft briefly, that if it be natural for.

the multitude to choofe their governors, or to govern, or to participate of
the government as belt pleafes themfelves, or if there never was a govern-
ment in the world that was not- fo fet up by them, in purfuance of the

power naturally inherent in themfelves, what can be thought of that

damnable conclufion, which has been made by fools or knaves, that the

multitude may not, if need be, correct or depofe their own magiftrates ?

Surely the unnaturalnefs and injuftice of fuch a pofition cannot be fuffici-

ently expreffed. If that were admitted, all the molt folemn pacts and
contracts made between nations and their, magiftrates, originally or per-

fonally, and confirmed by laws and mutual oaths, would be of no value;

he that would break the mod facred bonds, that can be among men*
ihould by perjury and wickednefs become judge of his own cafe, and by
the worft of crimes procure impunity for all ; it would be in his power by
folly, wickednefs, and madhefs-, to deftroy the multitude, which he was
created and fworn to preferve, though wife, virtuous, and juft, and
headed by the wifeft and jufteft of men, or to lay a yoke upon thofe who
by the laws of God and nature ought to be free ; he might, in his own
cafe judge that body by which he ought to be judged, and who in confi-

deration of themfelves, and their own good, made him to be whatever he
is more than every one of them ; the governments inftituted for the pre-

fervation of nations would turn to their deftruction ; it would be impoffible

to
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to check the fury of a corrupt and perfidious magiftrate ; the worft of men sect. 32
would be raifed to a height, that was never deferved by the beft ; and the

affurance of indemnity would, by increafing their inlblence, turn their

other vices into madnefs, as has been too often feen in thofe, who have
had more power than they deferved, and- were more hardly brought to

account for their actions than ought to have been ; though I never heard
of any who had fo much as our author afferts to be in all, or that any
was abfolutely afiured he fhould not be queftioned for the abufe of
what he had.

Befides, if every people may govern, or eonfKtute and choofe one or

more governors, they may divide the powers between feveral men, or

ranks- of men, allotting to every one fo much as they pleafe, or retaining

fo much as they think fit. This has been practifed in all the govern-
ments, which under feveral forms have fiourimed in Paleftine, Greece,

Italy, Germany, France, England, and the reft of the world. The laws
of every place ftiew what the power of the refpecTrive magiftrate is, and,
by declaring how much is allowed to him, declare what is denied ; for

he has not that which he has not ; and is to be accounted a magiftrate,

whilft he exercifes that which he has.

If any doubts do hereupon arife, I hope to remove them, proving, in

the firft place, that feveral nations have plainly and explicitly made con-
tracts with their magiftrates.

2. That they are implicit, and to be underftood, where they are not
plainly expreffed.

3. That they are not dreams, but real things, and perpetually obliging,.

4. That judges are in many places appointed to decide the contefts.

ariling from the breach of thefe contracts ; and where they are not, or the

party ofFending is of fuch force or pride, that he will not fubmit, nations

have been obliged to take the extremeft courfes.

1. I fuppofe it will not be denied, that the annual magiftrates of divers

commonwealths are under fome compact, and that there is a power of con-
ftraining them to perform the contents, or to punifh them for the violation.

The modeft behaviour of the Roman confuls and dictators, as long as

their laws were in force, might not probably proceed from their good-
nature. Though the people had not - been, as our author fays, " mad,
" foolifh, and always defirous to choofe the worft men for -being moft
" like to themfelves, " but admirably wife and virtuous, it is not to be
imagined, that in the fpace of three or four hundred years they fhould
never have fallen upon one who would have tranfgreffed, if he could have
done it fafely, though they had ufed the utmoft caution in their choice.

But the power of the confuls being only for a year, that of the dictator-

for fix months at moft, and the commiffion, that they fhould take care

the commonwealth might fuffer no damage *, fliews the end and condition

upon which they were chofen ; and though their power is by fome

* Ne quid refpublica detriment! caperet. Liv, 1. 3, c. 4
thought:
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char. Ii thought to have been abfolute, yet the confuls were frequently oppofed,

:and brought into order by the fenate, tribunes, or people, and fometimes

the dictator himfelf. Camillus in his fourth dictatorship was threatened

by the tribunes with a great fine, and by that means obliged to abdicate

his magiftracy *. I have, already mentioned Marcus Fabius, who, in

the behalf of his fon Quintus condemned to die by Papirius the dictator,

appealed to the people f. And when the conduct of Fabius Maximus,
in the war againft Hannibal, was not approved, Metellus the tribune

thought he made a very modeft propofition, in that he did not defire his

magiftracy mould be abrogated ; but that the mafter of the horfe fhould

he made equal to him in power £ : which was done accordingly. It is

Agreed by all, that the confuls were in the place of kings, and that the

power of the dictator was at the leaft equal to what theirs had been. If

they therefore were under fuch a rule, which they could not tranfgrefs,

or might be reduced to order if they did, and forced to fubmit to the

people as the kings had done, the kings were alfo made upon the fame
conditions, and equally obliged to perform them.

The Scripture is more clear in the cafe. The judges are faid to have

been in power equal to kings ; and I may perhaps acknowledge it, with

relation to the deuteronomical king, or fuch as the people might have

chofen without offending God. The Gileadites made a covenant with

Jephthah that he fhould be their head and captain ; and he would not

return to his country till they had done it. This was performed folemnly

before the Lord in Mifpeh ; and all Ifrael followed them. They might
therefore make a covenant with their kings, for the difference of name
does not increafe or diminifh the right. Nay, they were in duty obliged

to do it : the words of the xvii of Deuteronomy, " he fhall not multiply
" wives, etc. that his heart be not lifted up above his brethren," can

have no other fignification, than that they fhould take care he did it not,

or, as Jofephus fays, hinder him if he attempt it ; for the law was not

given to the king who was not, but to thofe who might make him if they

thought fit. In purfuance of this law——

—

[The reft of this chapter is wanting in the original manufcript.J

* Plut. in vita Camil. p. 149, 150. Edit. Par. 1624

f Provoco ad populum, qui certe unus plus quam tua di&atura poteft polletque. Liv.

1. 8, c. 33. Vide fupra, p. 125

X Si antiquus animus plebi Romanae effet, auda&er fe laturum fuifTe de abrogando Q.
Fabii imperio ; nunc modicam rogationem promulgaturum de aequando magiftri equitum,
,et .diclatoris j ure. MeteJli orat. Liv. 1. 22, c. 25, 26. Vide fupras p, 125
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CHAPTER III. SECTION I

KINGS, NOT BEING FATHERS OF THEIR PEOPLE, NOR EXCELLING-
ALL OTHERS IN VIRTUE, CAN HAVE NO OTHER JUST POWER.

THAN WHAT THE LAWS GIVE; NOR ANY TITLE TO THE-
PRIVILEGES OF THE LORD'S ANOINTED,

Having proved, that trie right of fathers is from nature, and incommuni-
cable, it muft follow, that every man perpetually owes all love, refpedt,

fervice, and obedience, to him that did beget, nourifh, and educate him,

and to no other under that name. No man therefore can claim the right

of a father over any, except one that is fo. No man can ferve two-

mailers : the extent and perpetuity of the duty which every man owes to :

his father, renders it impoffible for him to owe the fame to any other„~

This right of father cannot be devolved to the heir of the father, other-

wife than as every fon by the law of nature is heir to his father, and has

the fame right of commanding his children, as his father had of com-
manding him when he was a child. No man can owe to his brother that.

which he owed to his father, becaufe he cannot receive that from him
which he had from his father. But the utmoft of all abfurdities that can

enter into the heart of man is, for one to exadl the rights due to a father,,

who has no other title than force and ufurpation, it being no lefs than to

fay, that I owe as much to one who has done me the greater]: of alii

injuries, as to him who has conferred upon me the greateft benefits : or,-,

which is yet worfe, if poflible, that as thefe ufurpations cannot be made:
but by robbing, fpoiling, imprifoning, or killing, the perfon in pofleflion,

.

that duty, which by the eternal law of nature I owe to my father, mould;
oblige me to pay the fame veneration, obedience, and fervice, to the man'
that has fpoiled, imprifoned, or killed my father, as I owed to him ; or~

that the fame law, which obliged me to obey and defend my father,,

becaufe he was fo, fhould oblige me to obey and defend his enemy,

,

becaufe he has imprifoned or killed him ; and not only to pafs over the

law of God, which makes me the avenger of my father's bloody but to

reward his murJerer with the rights that comprehend all that is moftl

tender and facred in nature, and to look upon one that has done me the -

greateft of all injuftices and injuries, as upon him to whom I owe my
birth and education. This being evident to all thofe who have any mea-
sure of common fenfe, I fuppofe it may be fafely concluded, that what
right foever a father may have over his family, it cannot relate to that:

which a king has over his people ; unlefs he, like the man in the ifland-

of Pines, mentioned before, be alfo the father of them all. That which.
ls abfolutely unlike in manner and fubftance, inftitution and exercife, muftp

oe unlike in all refpects ; and the conclufions, which have their ftrengtrL

£r,om fimilitude and parity,, can have none when there is not the leaft

fimilitude.
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chap, in fimilitude of either. And though it were true, that fathers are held by
no contracts (which generally it is not : for when the fon is of age, and
does fomething for the father to which he is not obliged, or gives him
that which he is not bound to give, fuppofe an inheritance received from
a friend, goods of his own acquiiition, or that he be emancipated, all

good laws look upon thole things as a valuable confideration, and give the

lame force to contracts thereupon made, as to thofe that pafs between
ftrangers) it could have no relation to our queftion concerning kings.

One principal reafon, that renders it very little necelnuy, by the laws of

nations, to reflrain the power of parents over their children, is, becaufe

it is prefumed they cannot abufe it. They are thought to have a law in

their bowels, obliging them more flrictly to feek their good, than all thofe

that can be laid upon them by another power ; and yet if they depart from
it, fo as inhumanly to abufe or kill their children, they are punifhed with

as much rigour, and accounted more unpardonable than other men.
Ignorance or wilful malice perfuading our author to pafs over all this, he

boldly affirms, " that the father of a family governs it by no other law
" than his own will

;

" and from thence infers, that the condition of

kings is the fame. He would feem to foften the harfhnefs of this propo-

rtion by faying, " that a king is always tied by the fame lav/ of nature to

" keep this general ground, that the fafety of the kingdom be his chief

" law. " But he fpoils it in the next page, by afferting, " that it is not
" right for kings to do injury ; but it is right, that they go unpunifhed
" by the people, if they do: fo that in this point it is all one, whether
" Samuel defcribe a king or a tyrant ; for patient obedience is due to both;
" no remedy in the text againft tyrants, but crying and praying unto
" God in that day. " In this our author, according to the cuftom of

theatres, runs round in a circle, pretends to grant that which is true, and
then by a lye endeavours to deftroy all again. Kings by the law of

nature are obliged to feek chiefly the good of the kingdom ; but there is

no remedy, if they do it not ; which is no lefs than to put all upon the

confcience of thofe who manifeftly have none. But if God has appointed,

that all other tranfgreffions of the laws of nature, by which a private man
receives damage, mould be punifhed in this world, notwithstanding the

right referved to himfelf of a future punifhment, I defire to know, why
this alone, by which whole nations may be, and often are deftroyed,

fhould efcape the hands of juftice ? If he prefume no law to be neceffary

in this cafe, becaufe it cannot be thought, that kings will tranfgrefs, as

there was no law in Sparta againft adultery, becaufe it was not thought
poffible for men educated under that difcipline to be guilty of fuch a

crime ; and as divers nations left a liberty to fathers to difpofe of their

children as they thought fit, becaufe it could not be imagined, that any
one would abufe that power, he ought to remember, that the Spartans

were miftaken, and for want of that law, which they efteemed ufelefs,

adulteries became as common there as in any part of the world. And the

other error being almoft every where difcovered, the laws of all civilized

nations
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nations make it capital for a man to kill his children ; and give redrefs to sect. 1

children, if they fufFer any other extreme injuries from their parents, as

well as other perfons. But though this were not fo, it would be nothing

to our queftion, unlefs it could be fuppofed, that whoever gets the power
of a nation into his hands, muft be immediately filled with the fame tender-

nefs of affection to the people under him, as a father naturally has towards

the children he has begotten. He that is of this opinion may examine
the lives of Herod, Tiberius, Caligula, and fome later princes of like in-

clinations, and conclude it to be true, if he find, that the whole courfe of
their actions, in relation to the people under them, do well fuit with the

tender and facred name of father ; and altogether falfe, if he find the con-

trary. But fince every man that confiders what has been, or fees what is

every day done in the world, muft confefs, that princes, or thofe who
govern them, do moft frequently fo utterly reject all thoughts of tender-

nefs and piety towards the nations under them, as rather to feek what
can be drawn from them, than what fhould be done for them, and fome-
times become their moft bitter and public enemies, it is ridiculous to make
the fafety of nations to depend upon a fuppofition, which by daily ex-
perience we find to be falfe ; and impious, to prefer the lufts of a man,
who violates the moft facred laws of nature, by deftroying thofe he is

obliged to preferve, . before the welfare of that people, for whofe good he
is made to be what he is, if there be any thing of juftice in the power he
exercifes.

Our author foolifhly thinks to cover the enormity of this nonfenfe, by
turning " falutem populi" into " falutem regni :

" for though " regnum"
may be taken for the power of commanding, in which fenfe the preferva-

tion of it is the ufual objecT: of the care of princes, yet it does more rightly

fignify the body of that nation, which is governed by a king. And there-

fore if the maxim be true, as he acknowledges it to be, then " falus po-
" puli eft lex fuprema* ;

" and the firft thing we are to inquire is, whe-
ther the government of this or that man do conduce to the accomplifhment
of that fupreme law, or not ; for otherwife it ought to have been faid,

*' falus regis eft lex fuprema," which certainly never entered into the

head of a wifer or better man than Filmer.

His reafons are as good as his doctrine : no law, fays he, can be im-
pofed on kings, " becaufe there were kings, before any laws were made."
This would not follow, though the propoiition were true ; for they, who
impofed no laws upon the kings they at firft made, from an opinion of
their virtue, as in thofe called by the antients " heroum regna," might
lay redactions upon them, when they were found not to anfwer the ex-
pectation conceived of them, or when their fucceflbrs degenerated from
their virtue. Other nations alfo, being inftructed by the ill effects of an
unlimited power given to fome kings, if there was any fuch, might wifely

avoid the rock upon which their neighbours had fplit, and juftly moderate

* -Salus populi fuprema lex efto. Cic. de Leg. 1. i, c. 3

N n that
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CHAP. ill that power, which had been pernicious to others. However, a propo-
rtion of fo great importance ought to be proved ; but that being hard*,

and perhaps impoffible, becaufe the original of nations is almoft wholly

unknown- to us, and their practice feems to have been fo various, that

what is true in one is not fo in another, he is pleafed only to affirm it,

without giving the leaft fhadcfw of a reafon to perfuade us to believe him.

This might juftify me, if I mould reject his affertion as a thing faid

gratis : but I may fafely go a ftep farther, and affirm, that men lived

under laws before there were any kings ; which cannot be denied, if

fiich a power neceffarily belongs to kings as he afcribes to them. For

Nimrod, who eftablifhed lias kingdom in Babel, is the firft who by the

Scripture is laid to have betn a mighty one in the earth. He was there-

fore the firft king, or kings were not mighty ; and he being the firft

king, mankind muft have lived till his time without laws, or elfe laws

were made before kings. To fay that there was then no law is in many
refpecfs moft abfurd ; for the nature of man cannot be without it, and
the violences committed by ill men before the flood could not have been

blamed, if there had been no law; for that which is not cannot be tranf--

grefled. Cain could not have feared, that every man who met him
would flay him, if there had not been a law to flay him that had flam

another. But in this cafe the Scripture is clear, at leaft from the time

that Noah went out of the ark ; for God then gave him a law fuffieient

for the ftate of things at that time, if all violence was prohibited under

the name of fhedding blood, though not under the fame penalty as

murder. But penal laws being in vain,, if there be none to execute them,

fuch as know God does nothing in vain may conclude, that he who
gave this law did appoint fome way for its execution, though unknown
to us. There is therefore a law not given by kings, but laid upon fuch

as fhould be kings, as well as on any other perfons, by one who is above

them; and perhaps I may fay, that this law prefies moft upon them,,

becaufe they who have moft power do moft frequently break out into

acts of violence, and moft of all difdain to have their will reftrained :..

and he that will exempt kings from this law, muft either find, that they

are excepted in the text, or thatGod who gave it has not a power over them..

Moreover, k has been proved at the beginning of this treatife, that

the firft kings were of the accurfed race, and reigned over the accurfed-

nations, while the holy feed had none. If therefore there was no law
where there was no king, the accurfed pofterity of Ham had laws, when:
the blefTed defcendents of Shem had none, which is moft abfurd ; the

word " outlaw," or " lawlefs," being often given to the wicked, but.

never to the juft and righteous.

The impious folly of fuch affertions goes farther than our author per-
haps fufpected. For if there be no law where there is no king, the Ifraelites

had no law till Saul was made king, and then the law they had was from
him. They had no king before, for they afked one. They could not

have afked one of Samuel, if he had been a king. He had not been

offended,,
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offended, and God had not imputed to them the fin of rejecting him, if sect* j

they had afked that only which he had fet over them. If Samuel were not

king, Mofes, Jofhua, and the other judges, were not kings, for they

were no more than he. They had therefore no king, and confequently,

if our author fay true, no law. If they had no law till Saul was king,

they never had any, for he gave them none ; and the prophets were to

blame for denouncing judgments againft them for receding from, or

breaking their law, if they had none. He cannot lay that Samuel gave

them a law ; for that which he wrote in a book% and laid up before the

Lord, was not a law to the people, but to the king. If it had been a
law to the people, it muft have been made public ; but as it was only to

the king, he laid it up before God, to teftify againft him if he fhould ad*

venture to break it. Or if it was a law to the people, the matter is not

mended ; for it was given in the time of a king by one who was not king*

But in truth it was the law of the kingdom by which he was king, and
had been wholly impertinent, if it was not to bind him ; for it was given

to no other perfon, and to no other end.

Our author's affertion, upon which all his doctrine is grounded, " that

" there is no nation that allows children any action or remedy for being
" unjuftly governed," is as impudently falfe as any other propofed by
him. For though a child will not be heard that complains of the rod, yet

our own law gives relief to children againft their fathers, as well as againft

other perfons that do them injuries; upon which we fee many ill effects,

and I do rather relate than commend the practice. In other places the law

gives relief againft the extravagances, of which fathers may be guilty in

relation to their children, though not to that excefs as to bring them fo near

to an equality as in England. They cannot imprifon, fell, or kill their

children, without ^xpofing themfelves to the fame punifhments with other

men ; and if they take their eftates from them, the law is open, and
gives relief againft them. But, on the other fide, children are punifhed

with death, if they ftrike or outrageoufly abufe their parents ; which is

not fo with us.

Now, if the laws of nations take fuch care to preferve private men
from being too hardly ufed by their true and natural fathers, who
have fuch a love and tendernefs for them in their own blood, that the

moft wicked and barbarous do much more frequently commit crimes for

them than againft them ; how much more neceffary is it ;to reftrain the

fury that kings, who at the beft are but fantaftical fathers, may" exercife

to the deftruction of the whole people ? It is a folly to fay, that David*

and fome other kings, have had, or that all fhould have as tender an
affection towards their people as towards their children ; for befides that

even the firft propofition is not acknowledged, and will be hardly verified

in any one inftance, there is a vaft diftance between what men ought to

be, and what they are. Every man ought to be juft, true, and charit-

* 1 Sam. ch, 10, v. 25

N n 2 able j
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CHAP, ill able; and if they were fo, laws would be of no ufe : but it were a mad-
nefs to abolifh them upon a fuppofition that they are fo ; or to leave them
to a future punifhment, which many do not believe, or not regard. I am
not obliged to believe, that David loved every Ifraelite as well as his fon

Abfalom; but though he had, I could not from thence infer, that all kings

do fo, unlefs I were fure, that all of them were as wife and virtuous as he.

But to come more clofe to the matter : do we not know of many kings

who have come to their power by the moft wicked means that can enter

into the heart of man, even by the moft outrageous injuries done to the

people, fometimes by a foreign aid ? As kings were by the power of the

Romans impofed upon the Britons, that they might wafte the forces,

and break the fpirits of that fierce people. This Tacitus acknowledges,

and fays, " that among other inftruments of enflaving nations, they im-
" pofed kings upon them *. " The Medici were made mafters of Flo-

rence by the force of Charles the fifth's army. Sometimes, by a corrupt

party in their own country, they have deftxoyed the beft men, and

iubdued the reft : as Agathocles, Dionyfius, and Caefar, did at Rome and

Syracufe. Others, taking upon them to defend a people, have turned the

arms with which they were entrufted, againft their own mafters : as

Francefco Sforza, who, being chofen by thofe of Milan to be their general

againft the Venetians, made peace with them, and by their afliftance

made himfelfprince, or, in our author's phrafe, father of that great city.

If thefe be acts of tendernefs, love, juftice, and charity, thofe who com-

mit them may well think they have gained the affections of their people,

and grow to love thofe from whom they fear nothing, and by whom they

think they are loved. But if, on the other hand, they know they have at-

tained to their greatnefs by the worft of all villainies, and that they are on
that account become the object of the public hatred, they can do no lefsi

than hate and fear thofe by whom they know themfel'ves to be hated. The
Italians ordinarily fay, that he who does an injury never pardoTis

*f~,

becaufe he thinks he is never pardoned : but he that enflaves and oppreffes

a people does an injury, which can never be pardoned, and therefore fears

it will be revenged.

Other princes, who come to their thrones by better ways, and' are not

contented with the power that the law allows, draw the fame hatred upon
themfelves, when they endeavour by force or fraud to enlarge it ; and

mull neceffarily fear and hate their own people, as much as he, who by

the ways before-mentioned has betrayed or fubdued them. Our author

makes nothing of this ; but, taking it for granted, that it was all one

whether Samuel fpoke of a king or a tyrant, declares, that the fains

* Redafta paulatim hi formam provinciae proxima pars Britanniae, addita fnfuper veto-

ranorum co'onia. Quaedam civitates Cogiduno regi donatae : is ad noftram ufque memo-
riam fidiffimus manfit, vetere ac jampiidem recepta populi Romani confuetudine, uthaberet

inftrumenta fervitutis et reges. Tacit, in vita Agric. § 14.

•j- Chi fa ingiuria non perdona mai..

patient
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patient obedience is due to both : but, not being pleafed to give any rea- sect. 1

lbn, why we fhould believe him, I intend to offer fome, why we fhould not.

Firft, there is nothing in the nature or inftitution of monarchy, that

obliges nations to bear the exorbitances of it, when it degenerates into

tyranny.

In the fecond place, we have no precept for it.

Thirdly, we have many approved examples, and occafional particular

commands to the contrary.

To the firft. The point of paternity being explained, the duty of

children to parents proved to proceed from the benefits received from

them, and the power over them, which at the firft, feems to have been

left at large, becaufe it was thought they would never abufe it, fhewn to

have long fince been much reftrained in all civilized nations, and particu-

larly in our own, we may conclude, that men are all made of the fame
pafte, and that one owes no more to another, than another to him, unlefs

for fome benefit received, or by virtue of fome promife made. The duty

arifing from a benefit received muft be proportionable to it : that which
grows from a promife, is determined by the promife or contract made,
according to the true fenfe and meaning of it. He therefore, that would
know what the Babylonians, Hebrews, Athenians, or Romans, did owe
to Nimrod, Saul, Thefeus, or Romulus, muft inquire what benefits were
received from them, or what was promifed to them. It cannot be faid,

that any thing was due to them for the fake of their parents : they could

have no prerogative by birth. Nimrod was the fixth fon of Cufh, the

fon of Ham, who was the youngeft fon of Noah. His kingdom was
erected, whilft Noah, and his elder fons Shem and Japhet, as well as

Ham, Cufh, and his elder fons, were ftill living. Saul was the fon of
Kifh, a man of Benjamin, who was the youngeft fon of Jacob ; and he was
chofen in the moft democratical way by lot from among the whole people.

Thefeus, according to the cuftom of the times, pretended to be the fon

of Neptune ; and Rhea was fo well pleafed with the foldier, that had
gotten her with child, that fhe refolved to think, or fay, that Mars was
the father of the children, that is to fay, they were baftards ; and there-

fore, whatever was due to them, was upon their own perfonal account,

without any regard to their progenitors. This muft be meafured accord-

ing to what they did for thofe nations before they were kings, or by the

manner of their advancement. Nothing can be pretended before they

were kings. Nimrod rofe up after the confufion of languages, and the

people, that underftood the tongue he fpoke, followed him. Saul was a

young man unknown in Ifrael. Thefeus and Romulus had nothing to

recommend them, before other Athenians and Romans, except the repu-

tation of their valour ; and the honours conferred upon them for that

reafon muft proceed from expectation or hope, and not from gratitude or

obligation. It muft therefore proceed from the manner by which they

came to be kings. He that neither is nor has any title to be a king can

come
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chap. in come to be fo only by force, or by confent. If by force, he does not

confer a benefit upon the people, but injures them in the mod outrageous

manner. If it be poflible therefore, or reafonable to imagine, that one
man did ever fubdue a multitude, he can no ofherwife refemble a father,

than the worft of all enemies, who does the greateft mifchiefs, refembles

the belt of all friends, who confers the moft ineftimable benefits ; and
confequently does as juftly deferve the utmoft effects of hatred, as the

other does of love, refpect, and fervice. If by confent, he who is raifed

from among the people, and placed above his brethren, receives great

honours and advantages, but confers none. The obligations of gratitude

are on his fide, and whatever he does, in acknowledgment to his benefac-

tors for their love to him, is no more than his duty ; and he can demand
no more from them, than what they think fit to add to the favours already

received. If more be pretended, it muft be by virtue of that contract, and
can no ofherwife be proved, than by producing it to be examined, that

the true fenfe, meaning, and intention of it may be known.
This contract muft be in form and fubftance according to a general rule

given to all mankind, or fuch as is left to the will of every nation. If a

general one be pretended, it ought to be fhewn, that, by inquiring into

the contents, we may underftand the force and extent of it. If this can-

not be done, it may juftly pafs for a fiction ; no conclufion can be drawn
from it ; and we may be fure, that what contracts foever have been made
between nations and their kings, have been framed according to the will

of thofe nations ; and confequently, how many foever they are, and
whatever the fenfe of any or all of them may be, they can oblige no man,
except thofe, or at the moft the defcendants of thofe that made them.

Whoever therefore would perfuade us, that one or more nations are, by
virtue of thofe contracts, bound to bear all the infolences of tyrants, is

obliged to fhew, that by thofe contracts they did for ever indefinitely

bind themfelves fo to do, how great foever they might be.

I may juftly go a ftep farther, and affirm, that if any fuch fhould appear
in the world, the folly and turpitude of the thing would be a fufficient

evidence of the madnefs of thofe that made it, and utterly deftroy the con-
tents of it. Eut no fuch having been yet produced, nor any reafon

given to perfuade a wife man that there has ever been any fuch, at leaft

among civilized nations, for whom only we are concerned, it may be
concluded there never was any ; or if there were, they do not at all relate

to our fubject ; and confequently, that nations ftill continue in their native

liberty, and are no ofherwife obliged to endure the infolence of tyrants,

than they, or each of them, may efteem them tolerable.

To the fecond. Though the words of Samuel'had implied a neceffity

incumbent upon the Hebrews to bear all the injuries that their kings
fhould do to them, it could no way relate to us ; for he does not fpeak of
all kings, but of fuch as they had afked, even fuch as reigned over the

flavifh Afiatics their neighbours, who are no lefs infamous in the world for

their bafenefs and cowardice, than deteftable for their idolatry and vices.

It
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It was not a plot or trick of Samuel to keep the government in himfelf SEG.T. 1

and family : fuch fcurrilous expreffions or thoughts are fit only for Filmer,

Heylin, and their difciples. But the prophet, being troubled at the folly

and wickednefs of the people, who chofe rather to fubject themfelves to

the irregular will of a man, than to be governed by God, and his law,

did, by the immediate command of God, declare to them what would be

the event of their fury ; that fince they would be like to their neighbours

in fin and folly, he told them they mould be like to them in fhame and

mifery ; fince they defired to caft off the thing that was good, they mould
fufFer evil as the product of their own counfels ; and that when they

fhould cry to the Lord, from a fenfe of their miferies, he does not tell

them, as our author falfly fays, they fhould have no other remedy againft

tyrants but crying and praying, but that their cries and prayers mould

not be heard. It was juft, that when they had rejected God, he fhould

reject them, and leave them under the weight of the calamities they had

brought upon themfelves. In all other cafes God had ever faid, that

when his people returned to him, he would hear and fave them. When
they cried, by reafon of the oppreffions they fuffered under the Egyptians,,

Canaanites, Midianites, Philiftines, and others, though their crimes had
deferved them all, yet God heard, and relieved them. But when they

meditated this final defection from his law, and rejection of his govern-

ment, God feemed to change his nature, and forget to be gracious

:

" when ye mall cry to me by reafon of your king, I will not hear you.'
1

This was the ftrongeft dehortation from their wicked intention that can be

imagined ; but being not enough to reclaim them, they anfwered, " nay,.

" but we will have a king." They were like to their neighbours in foliy

and vice, and would be like to them in government ; which brought alt

the calamities upon them that the others fuffered. But I know not what
eonclufion can be drawn from hence in favour of our author's doctrine,

unlefs all nations are obliged furioufly to run into the fame crimes with

the Ifraelites, or to take upon themfelves the fame punifhment, though

they do not commit the fame crimes.

If this was not a precept to the Ifraelites, inftructing them what they

Ihould do, but a denunciation of what they fhould fuffer for the evil which,

they had committed, the Old Teftament will afford none ; and I hope in-

due time to anfwer fuch as he alleges from the New. Nay, we may con-

clude there can be none there, becaufe, being dictated by the fame fpirit,,.

which is always uniform, and conftant to itfelf, it could not agree with

the xvii of Deuteronomy, which fo extremely reftrains fuch a king as

God allowed, as not to fuffer him in any manner to raife his heart above

his brethren ; and was faid in vain, if at the fame time it gave him a

power which might not be refilled, or forbad others to refill him if he

would not obey the law.

To the third. Whatever was done by the command of God againft

Pharoah king of Egypt, and againft the kings of the Canaanites, Midi-

anites, Moabites, Edomites, Amorites, or Philiftines, by Mofes, Jofhua,

Ehud*.
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chap. in Ehud, Barak, Gideon, Samfon, Jephthah, Samuel, and the reft of the

judges, comes exprefsly under the particular precepts and examples pro-
mifed by me, to fhew, that God had occafionally commanded, and his

iervants executed his commands in refifting and deftroying the perlbns of
kings, who were their own kings alfo, if pofleffion was only to be
regarded. And though this be fufficient to overthrow our author's doc-
trine ;

" that we are not to examine the titles of kings, whether they be
" from ufurpation, or any other means, but only to look upon the
" power ;

" yet they who feek truth, ought not to content themfelves

merely with victory, or to efteem that a victory, which is obtained by
what the fchools call " argumentum ad hominem, " grounded upon a
falle proportion, and is of no force, except againft thofe who are fo ill

advifed as to advance it. Therefore laying alide the advantages that may
be juftly taken againft Filmer, for the lolly of aflerting the fame right to

be in a ufurper, as in a lawful prince ; and confefling, that though fuch

as have no title may and ought to be fuppreiTed as enemies and robbers,

when refpect and obedience is due to thofe who are rightly inftituted ; I

fay, that none can be claimed by a prince lawfully inftituted, if he affume
to himfelf a power which is not granted to him by the law of his inftitu-

tion, becaufe, as Grotius fays, " his legal power does not extend fo far*;"
or turn the power that is given him to ends contrary to thofe for which it

was given, becaufe he thereby deftroys it, and puts himfelf into the fame
condition as if it had never been. This is proved by the example of Saul

:

though the people finned grievoufly in afking a king, yet God affenting

to their demand, no prince was ever more folemnly inftituted than he.

The people chofe him by lot from among all the tribes, and he was placed

in the throne by the general confent of the whole nation. But he turning

his lawful power into tyranny, difobeying the word of the prophet, flaying

the priefts, fparing the Amalekites, and opprefting the innocent, over-

threw his own right ; and God declared the kingdom, which had been
given him, under a conditional promife of perpetuity, to be entirely abro-

gated. This did not only give a right to the whole people of oppofing
him, but to every particular man ; and upon this account David did not
cnly fly from his fury, but refilled it. He made himfelf head of all the

difcontented perfons that would follow him. He had at firft four, and
afterwards fix hundred men : he kept thefe in arms againft Saul, and
lived upon the country ; and refolved to deftroy Nabal, with all his houfe,

only for refufing to fend provifions for his men. Finding himfelf weak
and unfafe, he went to Achifh the Philiftine, and offered his fervice

even againft Ifrael. This was never reputed a fin in David, or in thofe

that followed him, by any except the wicked court-flatterer Doeg the

Edomite, and the drunken fool Nabal, who is faid to have been a man -

of Belial.

If it be objected, that this was rather a flight than a war, inafmuch as

he neither killed Saul nor his men, or that he made war as a king anointed

* Quia eatenus imperium non habet. Grot, de Jure Belli, 1. i, c. 4, § 13

by
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by Samuel, I anfwer, that he who had fix hundred men, and entertained sect. I

as many as came to him, fufficiently mewed his intention rather to refill

than to fly ; and no other reafon can be given why he did not farther

purfue that intention, than that he had no greater power : for he who
arms fix hundred men againft his prince, when he can have no more, can

no more be faid to obey patiently, than if he had fo many hundreds of

thoufands. This holds, though he kill no man ; for that is not the war,

but the manner ofmaking it. And it were as abfurd to fay, David made
no war, becaufe he killed no men, as that Charles the eighth made no war
in Italy, becaufe Guicciardini fays, he conquered Naples without breaking

a lance. But as David's ftrength increafed, he grew to be lefs fparing of

blood. Thofe who fay kings never die, but that the right is immediately

transferred to the next heirs, cannot denv that Khbofheth inherited the

right of Saul, and that David had no other right of making war againft

him, than againft Saul, unlefs it were conferred upon him by the tribe of

judah, that made him king. If this be true, it muft be confefled, that

not only a whole people, but a part of them, may at their own pleafure

abrogate a kingdom, though ever fo well eftablifhed by common confent;

for none was ever more folemnly inftituted than that of Saul ; and few
fubjects have more ftrongly obliged themfelves to be obedient. If it be

not true, the example of Nabal is to be followed ; and David, though

guided by the Spirit of God, deferves to be condemned as a fellow that

rofe up againft his mafter.

If to elude this it be faid, that God inftituted and abrogated Saul's

kingdom, and that David, to whom the right was tranfmitted, might
therefore proceed againft him and his heirs as private men, I anfwer, that

if the obedience due to Saul proceeded from God's inftitution, it can

extend to none, but thofe who are fo peculiarly inftituted and anointed

by his command, and the hand of his prophet, which will be of little

advantage to the kings, that can give no teftimony of fuch an inftitution

or unction ; and an indifputable right will remain to every nation of abro-

gating the kingdoms which are inftituted by and for themfelves. But as

David did refift the authority of Saul and Ifhboiheth, without affirming

the power of a king, though defigned by God, and anointed by the pro-

phet, till he was made king of Judah by that tribe ; or arrogating to him-
felf a power over the other tribes, till he was made king by them, and
had entered into a covenant with them, it is much more certain, that the

perfons and authority of ill kings, who have no title to the privileges, due
to Saul by virtue of his inftitution^ may be juftly refifted : which is as

much as is neceffary to my purpofe.

Object. But David's heart fmote him, when he had cut off the fkirt

of Saul's garment, and he would'not fuffer Abifhai to kill him *.— This
might be of fome force, if it were pretended, that every man was obliged

to kill an ill king, whenever he could do it, which I think no man ever

* i Sam. ch. 24, v. 5. ch. 26, v. 9

O o did
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CHAP. Ill did fay; and no man having ever affirmed it, no more can be concluded

than is confeffed by all. But how is it poffible, that a man of a generous

fpirit, like David, could fee a great and valiant king, chofen from among
all the tribes of Ifrael, anointed by the command of God, and the hand
of the prophet, famous for victories obtained againft the enemies of
Ifrael, and a wonderful deliverance thereby purchafed to that people, caft

at his feet to receive life or death from the hand of one, whom he had fa

furioufly perfecuted, and from whom he leaft deferved, and could lead:

expect mercy, without extraordinary commotion of mind; efpecially

when Abifhai, who faw all that he did, and thereby ought beft to have

known his thoughts, expreffed fo great a readineis to kill him ? This

could not but make him reflect upon the inftability of all that feemed to

be raoft glorious in men, and fhew him, that if Saul, who had been

named even among the prophets, and affifted in an extraordinary manner
to accompliih fuch great things, was fo abandoned and given over to fury*

mifery, and fhame, he that feemed to be moft firmly eftablifhed ought to

take care left he fhould fall.

Surely thefe things are neither to be thought ftrange in relation to Saul,,

who was God's anointed, nor communicable to fuch as are not. Some
may fuppofe he was king by virtue of God's unction, though if that were,

true he had never been chofen and made king by the people, but it were
madnefs to think he became God's anointed by being king: for if that

were fo, the fame right and title would belong to every king, even to

thofe, who by his command were accurfed and deftroyed by his fervants

Mofes, Jofhua, and Samuel. The lame men, at the fame time, and in

the fame fenfe, would be both his anointed and accurfed, loved and
detefted by him ; and the moft facred privileges made to extend to the

worftofhis enemies.

Again, the war made by David waa not upon the account of being

king, as anointed by Samuel, but upon the common natural right of,

defending himfelf againft the violence and fury of a wicked man. He
trufted to the promife, " that he fhould be king," but knew that as yet,

he was not fo. And when Saul found he had fpared his life, he faid, " I,

" now know well, that thou fhalt fiu'ely be king, and that the kingdom
" of Ifrael fhall be eftablifhed in thy hand;" not that it was already..

Nay David himfelf was fo far from taking upon him to be king, till the

tribe of Judah had chofen him, that he often acknowledged Saul to be his.,

lord. When Baanah and Rechab brought the head of Ifhbofheth to him,,

he commanded them to be flain ;
" becaufe they had killed a righteous

" man upon his bed, in his own houfe * ;
" which, he could not have

faid, if Ifhbofheth had unjuftly detained from him the ten tribes, and
he had a right to reign over them before they had chofen him. The
word of God did not make him king, but only foretold, that he fhould

be king ; and by fuch ways as he pleafed prepared the hearts of the people

* 2 Sam. ch. 4, v, 11

to
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tofethimup; and till the time defigned by God for that work was sect, z
accomplifhed, he pretended to no other authority, than what the fix

hundred men who firft followed him, afterwards the tribe of Judah, and

at laft all the reft of the people, conferred upon him,

I no way defend Abfalom's revolt ; he was wicked, and acted wickedly:

but after his death no man was ever blamed or queftioned for fiding with

him. Amafa, who commanded his army, is reprefented in Scripture

as a good man, Solomon faying, that Joab, by flaying Abner and Amafa,
had killed " two men who were better than himfelf *; " which could not

have been, unleis the people had a right of looking into matters of
government, and of redrefling abufes : though being deceived by Abfalom,

they fo far erred, as to prefer him, who was in all refpedts wicked, before

the man, who, except in the matter of Uriah, is faid to be after God's

own heart. This right was acknowledged by David himfelf, when he
commanded Hufliai to fay to Abfalom, " I will be thy fervant, O kingf ;"

and byHufhai in the following chapter, " nay, but whom the Lord, and
" his people, and all the men of Ifrael choofe, his will I be, and with
" him will I abide i: : " which could have no fenfe in it, unlefs the people

had a right of choofing, and the choice in which they generally concurred

was eftecmed to be from God.

But if Saul, who was made king by the whole people, and anointed by
the command of God, might be lawfully refifted when he departed from
the law of his inftitution, it cannot be doubted, that any other, for the

like reafon, may be refifted. If David, though defigned by God to be
king, and anointed by the hand of the prophet, was net king till the

people had chofen him, and he had made a covenant with them, it will,

if I miftake not, be hard to find a man who can claim a right which is not

originally from them. And if the people of Ifrael could erec"t, and pull

down, infiitute, abrogate, or transfer to other perfons or families, king-

doms more firmly eftablifhed than any we know, the fame right cannot

be denied to other nations.

SECTION II

THE KINGS OF ISRAEL AND JUDAH WERE UNDER A LAW NOT
SAFELY TO BE TRANSGRESSED.

Our author might be pardoned if he only vented his ov/n follies ; but he
aggravates his own crime, by imputing them to men of more credit. And
though I cannot look upon Sir Walter Raleigh as a very good interpreter

of Scripture, he had too much understanding to fay, " that if practice
*' declare the greatnefs of authority, even the beft kings of Ifrael and

* 1 Kings ch. 2, v. 32 t 2 Sam. ch. 15, v. 34
4: 2 Sam. ch. 16, v, 18

O o 2 « Judah
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" Judah were not tied to any law, but they did whatever they pleafed in

M die greateft matters ;" for there is nofenfe in thofe words. " If pradice

" declares the greatnefs of authority, even the beft were tied to no law,"

fio-nifies nothing, for pradice cannot declare the greatnefs of authority.

Peter the Cruel of Caftile, and Chriftiern the fecond of Denmark, killed

whom they pleafed ; but no man ever thought they had therefore a right

todofo: and if there was a law, all were tied by it, and the beft were

lefs likely to break it than the worft. But if Sir Walter Raleigh's opi-

nion, which he calls a conjecture, be taken, there was fo great a diffe-

rence between the kings of Ifrael and Judah, that, as to their general

proceedings in point of power, hardly any thing can be faid which may
rightly be applied to both ; and he there endeavours to fhew, that the

reafon why the ten tribes did not return to the houfe of David, after the

deftrudion of the houfes of Jeroboam and Baafha, was, becaufe they

would not endure a power fo abfolute as that which was exercifed by the

houfe of David *. If he has therefore any where faid, that the kings did

what they pleafed, it muft be in the fenfe that Mofes Maimonides fays,

the kings of Ifrael committed many extravagances, becaufe they were
" infolent, impious, and defpifers of the lawf." But whatever Sir

Walter Raleigh may fay (for I do not remember his words, and have not

leifure to feek whether any fuch are found in his books) it is moft evident,

they did not what they pleafed. The tribes, that did not fubmit to

David, nor crown him till they thought fit, and then made a covenant

with him, took care it might be obferved, whether he would or not.

Abfalom's rebellion, followed by almoft all Ifrael, was a terrible check to

his will. That of Sheba, the fon of Bichri, was like to have been worfe,

if it had not been fuppreffed by Joab's diligence; and David often con-

feffed the fons of Zeruiah were too hard for him. Solomon indeed, over-

throwing the law given by Mofes, multiplying gold and filver, wives

and horfes, introducing idolatry, and lifting up his heart above his

brethren, did what he pleafed. But Rehoboam paid for all : the ten

tribes revolted from him, by reafon of the heavy burdens laid upon them,

ftoned Adoram, who was fent to levy the tributes, and fet up Jeroboam,

who, as Sir Walter Raleigh fays in the place before cited, had no other

title than the courtefy of the people, and utterly rejeded the houfe of

David. If pradice therefore declares a right, the pradice of the people

to avenge the injuries they fuffered from their kings, as foon as they

found a man fit to be their leader, fhews they had a right of doing it. .

It is true, the beft of the kings, with Mofes, Jofhua, and Samuel,

may in one fenfe be faid to have done what they pleafed, becaufe they

* " He that ftiall take pains to look into thofe examples which are extant, of the diffe-

4C rent oourfes held by the kings of Ifrael and Judah, in admin iftration of juftice, will find

" it moft probable, that upon this ground it was, that the. ten tribes continued fo averfe

" from the line of David, as to think all adverfity more tolerable, than the weighty fceptre

«« of that hou/e. " Hift. o£the World, b. 2, c 19, §6.

t Videfupra, p. 251
delired
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defired to do that only which was good. But this will hardly be brought sect. 2
to confer a right upon all kings: and I deny, that even the kings of

judah did what they pleafed, or that it were any thing to our queftion, if

they did. Zedekiah profeffed to the great men, that is, to thefanhedrim,
" that without them he could do nothing*. " When Amaziah, by his

folly, had brought a great flaughter upon the tribe of Judah, they con-

fpired againft him in public council. Whereupon he fled to Lachifh, and

they, purfuing him thither, killed him, avowed the facl, and it was
neither queftioned, nor blamed "f : which examples agree with the para-

phrafe of Jofephus on Deut. xvii, " he fhall do nothing without the

" confent of the fanhedrim; and if he attempt it, they fhall hinder him:}:."

This was the law of God, not to be abrogated by man ; a law of liberty

directly oppofite to the neceffity of fubmitting to the will of a man. This

was a gift beftowed by God upon his children and people : whereas

flavery was a great part of the curfe denounced againft Ham for his wick-

ednefs, and perpetually incumbent upon his pofterity. The great fanhe^

drim were conftituted judges, as Grotius fays, particularly of fuch matters

as concerned their kings § ; and Maimonides affirms, that the kings were
judged by them.- The diftribution of the power to the inferior fanhedrims,

in every tribe and city, with the right of calling the people together in

general aflemblies as often as occafion required, was the bafis of their

liberty ; and, being added to the law of the kingdom, prefcribed in the

xvii of Deuteronomy (if they fhould think fit to have a king) eftablifhed

the freedom of that people upon a folid foundation. And though they in

their fury did in a great meafure wave the benefits God had beftowed upon
them, yet there was enough left to reftrain the lufts of their kings. Ahab
did not treat with Naboth, as with a fervant, whofe perfon and eftate

depended upon his will ; and does not feem to have been fo tender-hearted

as to grieve much for his refufal, if by virtue of his royal authority he

could have taken away his vineyard, and his life : but, that failing, he
had no other way of accompliihing his defign, than by the fraud of his

accurfed wife, and the perfidious wretches fhe employed. And no better

proof, that it did fail, can reafOnably be required, than that he was
obliged to have recourfe to fuch fordid, odious, and dangerous remedies.

But we are furnifhed with one, that is more unqueftionable : " haft thou
" killed, and alfo taken poffeffion ? In the place where dogs licked the
" blood of Naboth, fhall they lick thy blood, even thine f." This

fhews, that the kings were not only under a law, but under a law of

equality with the reft of the people, even that of retaliation. He had
raifed his heart above his brethren; but God brought him down, and
made him to fuffer what he had done. He was in all refpe£ts wicked \

but the juftice of this fentence confifted in the law he had broken, which-

could not have been, if he had been fubjecT: to. none. But as this reta--

* Jer. ch. 38, v. 5 + 2 Kings ch. 14, v. 19. {..Vide fupra, p. 250.

§ Vide Grot, de Jure Belli, 1. 1, c. 3, § 20 f . 1 Kings ch. 21, v. ig_.

Ration:.
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CHAP, in liation was the fum of all the judicial law given hy God to his people, the

fentence pronounced againft Ahab, in conformity to it, and the execution

committed to Jehu fhews, that the kings were no lefs obliged to perform

the law, than other men, though they were not fo eafily puniihed for

tranfgreffing it, as others were : and, if many of them did efcape, it per-

fectly agrees with what had been foretold by Samuel.

SECTION III

•SAMUEL DID NOT DESCRIBE TO THE ISRAELITES THE GLORY
OF A FREE MONARCHY, BUT THE EVILS THE PEOPLE
SHOULD SUFFER, THAT HE MIGHT DIVERT THEM

FROM DESIRING A KING.

Though no reftraint had been put upon the Hebrew kings, it could be

no prejudice to any other nation. They deflected from the law of

God ; and, rejecting him, that he mould reign over them no longer,

they fell into that mifery, which could affect none, but thofe who enjoy

the fame bleffings, and with the fame fury defpife them. If their kings

had no more power than confifted with their welfare, they gave it, and God
renounces the inftitution of fuch *. He gave them a law of liberty ; and

if they fell into the fhame and mifery that accompanies flavery, it was

their own work. They were not obliged to have any king ; and could not

without a crime have any, but one who rauft not raife his heart above the

reft of them. This was taught by Mofes : and Samuel, who fpoke by

the fame fpirit, could not contradict him ; and in telling the people,

what fuch a king as they defired would do, when he ihould be eftablilhed,

he did announce to them the mifery they would bring upon themfelves,

hy choofmg fuch a one as he had forbidden. This free monarchy,

which our author thinks to be fo majeftically defcribed, was not only

difpleafmg to the prophet, but declared by God to be a rejection of him,

and inconfiftent with his reign over them. This might have been fufH-

-cient to divert any other people from their furious refolution ; but the

prophet, farther enforcing his diffuafion, told them, that God, who had

in all other cafes been their helper, would not hear them when they

fhould cry to him by reafon of their king f. This is the majeftic defcrip-

tion of that free monarchy, with which our author is fo much pleafed : it

was difpleafmg to the prophet, hateful to God, an aggravation of all the

crimes they had committed fince they came out of Egypt, and that which

would bring (as it did) moft certain and irreparable deftruction upon them.

* " They have fet up kings, but not by me ; they have made princes, and I know them

not." Hof. ch. 8, v. 4
t 1 Sam. ch. 8, v. 18

But
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But it feems, the regal majefty in that age was in its infancy, and little sect. 3

in companion of that, which we find defcribed by Tacitus, Suetonius,

and others, in later times. " He mall take your fons, " fays Samuel,
" and fet them over his chariots, and your daughters to make them con-
" fectioners and cooks ;" but the majefty of the Roman emperors was
carried to a higher pitch of glory. Ahab could not, without employing

treachery and fraud, get a fmall fpot of ground for his money to make a

garden of herbs : but Tiberius, Caligula, and Nero, killed whom they

pleafed, and took what they pleafed of their eftates. When they had

fatiated their cruelty and avarice, by the murders and confifcations of the

raoft eminent and beft men, they commonly expofed their children to the

lull of their Haves. If the power of doing evil be glorious, the utmoft

excefs is its perfection ; and it is pity, that Samuel knew no more of the

effects produced by unreftrained luft, that he might have made the def-

cription yet more majeftic : and as nothing can be fuffered by man beyond

conftrupation, torments, and death, inftead of fuch trifles as he men-
tioned, he might have fhewed them the effects of fury in its greateft

exaltation.

If it be good for a nation to live under fuch a power, why did not God
of his own goodnefs inftitute it ? Did his wifdom and love to his people

fail? Or if he himfelf had not fet up the beft government over them,,

could he be difpleafed with them for afking it ?. Did he feparate that nation

from the reft of mankind, to make their condition worfe than that of.

others ? Or can they be faid to have finned and rejected God, when they

defired nothing but the government, which, by a perpetual ordinance,

.

he had eftabliihed over all the nations of the world ? Is not the law of

nature a rule which he has given to things ? and the law of man's nature,

which is reafon, an emanation of the divine wifdom, or fome footfteps of

divine light remaining in us ? Is it poffible that this, which is from God,

can be contrary to his will ; and can he be offended with thofe who defire

to live in a conformity to that law ? Or could it juftly be faid, the people

had chofen that which is not good, if nothing in government be good'

but what they chofe ?

But as the worft men delight in the worft things, and fools are pleafed -

with the moft extreme abfurdities, our author not only gives the higheft

praifes to that which bears fo many marks of God's hatred ; but after

having faid, that Abraham, Ifaac, Jacob, and Mofes, were kings, he

tells us, "the Ifraelites begged a king of Samuel ;" which had been

impertinent, if the magiftrates inftituted by the law were kings..

And though it might be a folly in them to afk what they had already, it

could be no fin to defire that which they enjoyed by the ordinance of God.

If they were not kings, it follows, that the only government fet up by

God, among men, wanted the principal part, even the head and foun-

dation, from whence all the other parts have their action and being : that

is, God's law is againft God's law, and deftroys itfelf.

.

a But:
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cil \r.ill ^ut ^ Cod did neither by a general and perpetual ordinance eftablifh

over all nations the monarchy which Samuel defcribes, nor prefcribe it to

his own people by a particular command, it was purely the people's crea-

ture, the production of their own fancy, conceived in wickednefs, and

brought forth in iniquity, an idol fet up by themfelves to their own

deftrucT:ion, in imitation of their accurfed neighbours ; and their reward

was no better than the conceflion of an impious petition, which is one of

God's heavieft judgments. Samuel's words are acknowledged by all

interpreters, who were not malicious or mad, to be a diffuafion from

their wicked purpofe ; not a delcription of what a king might juftly do

by virtue of his office, but what thofe, who ihould be let up againft God

and his law, would do when they came to have the power in their hands

:

and I leave fuch as have the underftandings of men, and are not abandoned

by God, to judge what influence this ought to have upon other nations,

.either as .to obligation or imitation.

SECTION IV

NO PEOPLE CAN BE OBLIGED TO SUFFER FROM THEIR KINGS
WHAT THEY HAVE NOT A RIGHT TO DO.

-Our author's next work is to tell us, " that the fcope of Samuel was to

" teach the people a dutiful obedience to their king, even in thofe things

*' which they did efteem mifchievous and inconvenient. For, by telling

" them what a king would do, he indeed inftru£ts them what a fubject

" muft fuffer
;
yet not fo, that it is right for kings to do injury, but it is

*' right for them to go unpunilhed by the people, if they do it : lb that

*' in this point it is all one, whether Samuel defcribea king, or a tyrant."

This is hard, but the conclufion is grounded upon nothing. There is no

relation between a prediction, that a thing ihall be attempted or done to

me, and a precept, that I mall not defend myfelf, or punifh the perfon

that attempts or does it. If a prophet ihould fay, that a thief lay in the

way to kill me, it might reafonably perfuade me not to go, or to go in

fuch a manner as to be able to defend myfelf; but can no way oblige me
to fubmit to the violence that fhall be offered, or my friends and children

not to avenge my death if I fall ; much lefs can othermen bedeprived of the

natural right of defending themfelves, by my imprudence or obftinacy in

not taking the warning given, whereby I might have preferved my life.

For every man has a right of refilling, fome way or other, that which

ought not to be done to him ; and though human laws do not, in all

.cafes, make men judges and avengers of the injuries offered to them, I

think there is none that does not juftify the man who kills another that

offers violence to him, if it appear, that the way prefcribed by the law,

for the prefervation of the innocent, cannot be taken. This is not only

true
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true in the cafe of outrageous attempts to aflaflinate or rob upon the high- sect. 4
way, but in divers others of lefs moment. I knew a man who being

appointed to keep his mafter's park killed three men in one night, that

came to deftroy his deer; and putting himfelf into the hands of the

magiftrate, and conferring the fact, both in matter and manner, he was
at the public affizes not only acquitted, but commended for having done
his duty; and this, in a time when it is well known, jufiice was feverely

adminiftred, and little favour expected by him or his mafter. Nay, all

laws muft fall, human focieties that fubfift by them be diffolved, and all

innocent perfons be expofed to the violence of the moft wicked, if men
might not juftly defend themfelves againft injuftice by their own natural

right, when the ways prefcribed by public authority cannot be taken.

Our author may perhaps fay, this is true in all except the king : and

I defire to know why, if it be true in all except the king, it fhould not be

true in relation to him ? Is it poiTible, that he who is inftituted for the

obtaining of jufiice, mould claim the liberty of doing injuftice as a privi-

lege ? Were it not better for a people to be without law, than that a

power fhould be eftablifhed by law to commit all manner of violences with

impunity ? Did not David refift thofe of Saul ? Did he not make himfelf

head of the tribe of Judah, when they revolted againft his fon, and after-

wards of the ten tribes, that rejected his pofterity ? Did not the Ifraelites

ftone Adoram who collected the taxes, revolt from the houfe of David,

fet up Jeroboam ; and did not the prophet fay it was from the Lord ? If it

was from the Lord, was it not good ? If it was good then, is it not fo for

ever ? Did good proceed from one root then, and from another now? If

God had avenged the blood of Naboth by fire from heaven, and deftroyed

the houfe of Ahab, as he did the two captains, and their men, who were
fent to apprehend Elijah *, it might be faid, he referved that vengeance to

himfelf; but he did it by the fword of Jehu and the army, which was the

people who had fet him up, for an example to others.

But it is good to examine what this " dutiful obedience " is, that our

author mentions. Men ufually owe no more than they receive. It is hard

to know what the Ifraelites owed to Saul, David, Jeroboam, Ahab, or

any other king, whether good or bad, till they were made kings ; and the

act of the people, by which fo great a dignity was conferred, feems to have

laid a duty upon them, who did receive more than they had to give. So
that fomething muft be due from them, unlefs it were releafed by virtue

of a covenant or promife made; and none could accrue to them from the

people afterwards, unlefs from the merit of the perfon in rightly executing

his office. If a covenant or promife be pretended, the nature and extent

of the obligation can only be known by the contents exprefled, or the true

intention of it. If there be a general form of covenant fet and agreed

upon, to which all nations muft fubmit, it were good to know where it

may be found, and by whole authority it is eftablifhed, and then we
may examine the fenfe of it. If no fuch do appear, we may rationally

* 2 Kings, ch. 1, v. 10, 11, 12

P n look
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chap, in look upon thofe to be impoflors, who mould go about from thence to derive

a right. And as that which does not appear is as if it were not, we may
juftly conclude there is no other, or none that can have any effect, but

inch as have been made by particular nations with their princes ; which
can be of no force or obligation to others, nor to themfelves, any farther

than according to the true intention of thofe that made them. There h
no iuch thing therefore as a dutiful obedience, or duty of being obedient,

incumbent upon all nations by virtue of any covenant ; nor upon any
particular nation, unlefs it be exprelfed by a covenant. And whoever
pretends to a right of taking our ions and daughters, lands or goods, or

to go unpumfhed if he do, muff fhew, that thefe things are expreffed or

intended by the covenant.

But though nations, for the moft part, owe nothing to kings, till they

are kings, and it can hardly be conceived, that any people did ever owe
fo much to a man, as might not be fully repaid by the honour and advan-
tages of fuch an advancement

;
yet it is poffible, that when they are made

kings, they may, by their good government, lay fuch obligations upon
their iubjects, as ought to be recompenfed by obedience and fervice.

There is no mortal creature that deferves fo well from mankind, as a wife,

valiant, diligent, and juft king, who as a father cherifhes his people, as a
fhepherd feeds, defends, and is ready to lay down his life for his flock

;

who is a terror to evil-doers, and a praife to thofe that do well. This is a
glorious prerogative, and he who has it is happy. But before this can be

adjudged to belong to all, it muff, be proved, that all have the virtues that

deferve it ; and he that exacts the dutiful obedience that arifes from them
muft prove, that they are in him. He that does this, need not plead

for impunity when he does injuries ; for if he do them, he is not the man
we fpeak of : not being fo, he can have no title to the duty, by human
inftitution or covenant ; nor by divine law, fince, as is already proved,

God has neither eftablifhed kings over all nations by precept, nor recom-
mended them by example, in fetting them over his own people. He has

not therefore done it at all ; there is no fuch thing in nature ; and nations

can owe nothing to kings merely as kings, but what they owe by the

contract made with them.

As thefe contracts are made voluntarily, without any previous obliga-

tion, it is evident, that men make them in confideration of their own good,

and they can be of force no longer, than he with whom they are made
performs his part in procuring it ; and that, if he turn the power which
was given to him for the public good, to the public inconvenience and
damage, he muft neceffarily lofe the benefit he was to receive by it. The
word " think " is foolifhly and affectedly put in by our author ; for thofe

matters are very often fo evident, that even the weakeft know them. No
great fagacity is required to underftand, that lewd, flothful, ignorant,

falfe, unjuft, covetous, and cruel princes bring inconveniences and mif-

chiefs upon nations ; and many of them are fo evidently guilty of fome
or all thefe vices, that no man can be miftaken in imputing them ; and

3 the
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the utmoft calamities may rationally be expected from them, unlefs a sect., 4
remedy be applied.

But, fays he, Samuel, by telling them " what the king would do,
" inflructs them what the Subjects mult Suffer, and that it is right he
" mould go unpunifhed. " But, by his favour, Samuel fays no fuch
thing ; neither is it to be concluded, that becaufe a king will do wickedly,

he muft be Suffered, any more than a private man, who mould take the
fame refolution. But he told them, that " when they Should cry to the
" Lord by reafon of their king, he would not hear them. " This was as

much as to fay, their ruin was unavoidable ; that, having put the power
into the hands of thofe, who, inStead of protecting, would opprefs them,
and thereby having provoked God againft them, fo that he would not

hearken to their cries, they could have no relief. But this was no fecurity

to the authors of their calamity. The houfes of Jeroboam, Baafha, and
Omri, efcaped not unpunished, though the people did not thereby recover

their liberty. The kings had introduced- a corruption that was inconSiS-

tent with it. But they, who could not fettle upon a right foundation to

prevent future mifchiefs, could avenge fuch as they had fuffered, upon
the heads of thofe who had caufed them, and frequently did it moft
feverely. The like befel the Romans, when, by the violence of tyranny,
all good order was overthrown, good difcipline extinguished, and the

people corrupted. Ill princes could be cut in pieces, and mifchiefs might
be revenged, though not prevented. But it is not fo every where, nor at

all times ; and nothing is more irrational, than from one or a few exam-
ples to conclude a general neceffity of future events. They alter according

to circumStances ; and as Some nations by deftroying tyrants could not
deftroy tyranny, others in removing the tyrant have cut up tyranny by
the roots. This variety has been feen in the fame nation at different times.

The Romans recovered their liberty by expelling Tarquin ; but remained
flaves notwithstanding the {laughter of Caefar. While the body of the

people was uncorrupted, they cured the evil wrought by the perfon, in

taking him away. It was no hard matter to take the regal power, that

by one man had been enjoyed for life, and to place it in the hands of two
annual magistrates, while the nobility and people were, according to the

condition of that age, ftrong, and ready to maintain it. But when the

mifchief had taken deeper root, when the beft part of the people had
periShed in the civil wars, when all their eminent men had fallen in battle,

or by the profcriptions, when their difcipline was loft, and virtue abolifhed,

the poor remains of the diftreffed people were brought under the power
of a mercenary foldiery, and found no relief. When they killed one
tyrant, they often made room for a worfe : it availed them nothing to cut

off a rotten branch, while the accurfed root remained, and lent forth new
Sprouts of the fame nature to their destruction. Other generous nations

have been fubdued beyond a poffibility of recovery ; and thofe that are

naturally bafe Aide into the like mifery, without the impulfe of an exte-

rior power. They are flaves by nature, and have neither the under-

P p 2 Standing
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chap, in ftanding nor courage that is required for the conflitution and management
of a government within themfelves. They can no more fubfift without

a mailer, than a flock without a Ihepherd. They have no comprehenfion

of liberty, and can neither deiire the good they do not know, nor enjoy

it if it were beftowed upon them. They bear all burdens ; and whatever

they fuffer, they have no other remedy or refuge, than in the mercy of

their lord. But fuch nations as are naturally ftrong, ftout, and of good
underftanding, whofe vigour remains unbroken, manners uncorrupted,

reputation unblemilhed, and increaiing in numbers ; who neither want
men to make up fuch armies as may defend them againft foreign or

domeftic enemies, nor leaders to head them, do ordinarily fet limits to

their patience. They know how to preferve their liberty, or to vindicate

the violation of it ; and the more patient they have been, the more inflex-

ible they are when they refolve to be fo no longer. Thofe who are fo

foolifh as to put them upon fuch courfes, do to their coft find there is a

difference between lions and afles ; and he is a fool who knows not, that

fwords were given to men, that none might be flaves*, but fuch as know
not how to ufe them.

SECTION V

THE MISCHIEFS SUFFERED FROM WICKED KINGS ARE SUCH AS

RENDER IT BOTH REASONABLE AND JUST FOR ALL NATIONS,
THAT HAVE VIRTUE AND POWER, TO EXERT BOTH IN

REPELLING THEM.

If our author deferve credit, we need not examine, whether nations have

a right of refilling, or a reafonable hope of fucceeding in their endeavours

to prevent or avenge the mifchiefs that are feared or fuffered, for it is not

worth their pains. " The inconveniences, " fays he, " and miferies,

" which are reckoned by Samuel, as belonging to kingly government,
" were not intolerable, but fuch as have been and are flill borne by the
" free confent of fubjects towards their princes. Nay, at this day, and
" in this land, many tenants by their tenures are tied to the fame fubjec-

" tion, even to fubordinate and inferior lords." He is an excellent

advocate for kingly government, that accounts inconveniences and mife-

ries to be fome of the effentials of it, which others efteem to be only,

incidents. Though.many princes are violent and wicked, yet fome have,

been gentle and juft:. though many have brought mifery upon nations,,

fome have been beneficial to them ; and they who are efteemed molt
fevere againft monarchy think the evils, which are often fuffered under,

that form of government, proceed from the corruption of it, or deviation

* Ignoratque datos, ne quifquam ferviat, enfes.. Luc. Pharf. 1. 4, v. 579.

from
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from the principle of its inftitution ; and that they are rather
-

to bs sect., $
imputed to the vices of the perfon, than to the thing itfelf : but if our

author fpeak truth, it is univerfally and eternally naught, inconvenience

and mifery belong to it.

He thinks to mend this, by faying, they are not intolerable : but what
is intolerable, if inconveniences and miferies be not ? For what end car*,

he think governments to have been eftablifhed, unlefs to prevent or remove-
inconveniences and miferies ; or how can that be called a governments
which does not only permit, but caufe them ? What can incline nations-

to fet up governments ? Is it that they may fuffer inconveniences, and be.

brought to mifery ? or if it be to< enjoy happinefs, how can that fubfifl-

under a government, which, not by accident, deflection, or corruption,

but by a neceflity inherent in itfelf, caufes inconveniences and miferies? If it

be pretended, that no human conftitution can be altogether free from,

inconveniences, I anfwer, that the beft may to fome degree fall into themr
becaufe they may be corrupted ; but evil and mifery can properly belong,

to none that is not evil in its own nature. If Samuel deferve credit, or.

may be thought to. have fpoken fenfe, he could not have enumerated the.

evils, which he forefaw the people fhould fuffer from their kings, now
fay, that they ihould cry to the Lord by reafon of them, unlefs they were
in themfelves grievous, and in comparifon greater than what they hacL

fufFered or known ; fince that would not have diverted them from their.-

intention, but rather have confirmed them in it. And I leave it. to our.

author to fhew, why any people fhould, for the pleafure of one or a few.

men, erecT: or fuffer that government, which brings more of evil, with it

than any other..

Moreover, there is a great difference between that which nations fome—
times fuffer under kings, and that which they willingly fuffer; efpecially

ifour author's maxim be received, that all laws are the mandates of kingsr .

and the liberties and privileges of fubjects no more than their gracious

conceffions.; for how patient foever they are under the evils they, fuffer,.,

it might reafonably be believed they are to, becaufe they know not how to=>

help it: and this is. certainly the cafe of too many places that are known---.

to us. Whoever doubts of this, if he will, not put himfelf to the trouble

ef going to Turky or Morocco, let him pafs only into Normandy, and.

afk the naked, barefooted, and half-ftarved people, whether they are*:

willing to fuffer the miferies under which they groan ; and whether the.:

magnificence of Verfailles, and the pomp of their haughty matter, do any-

way alleviate their calamities. If this alfo be a matter of too much pains,-,

the wretches, that come hither every day will inform him, that it is not by
their own confent they are deprived of all honours and offices in the com

—

monwealth, even of thofe, which, by a corrupt cuflom that had gained'

the force of a law, they had dearly bought
;

prohibited to exercife any-
trade ; expofed.to theutmoft effects, of fraud and violence, if they refufe:

to adore their matter's idols. They will tell him, that it is not willingly

they leave their lands and eftates to feek a fhelter in the mofl remote patts;

ef the world, but becaufe they are under, a force which they are not. able-

tO-V
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CHAP.rn to refill; and becaufe one part of the nation, which is enriched with the

ipoils of the other, have foolifhly contributed to lay a yoke upon ihcm
which they cannot break.

To what he fays concerning tenures, I anfwer, no man in England

owes any fervice to his lord, unlefs by virtue of a contract made by him-
felf or his predeceffors, under which he holds the land granted to him on
that condition by the proprietor. There may be fomething of hardfhip,

but nothing of injuftice. It is a voluntary act in the beginning and con-

tinuance ; and all men know, that what is done to one who is willing is

no injury *. " He who did not like the conditions was not obliged to take

the land ; and he might leave it, if afterwards he came to diflike them.

If any man fay, the like may be done by any one in the kingdom, I

anfwer, that it is not always true ; the proteftants now in France cannot

without extreme hazard go out of that country, though they are contented

to lofe their eftates. It is accounted a crime, for which they are con-

demned perpetually to the gallies, and fuch as are aiding to them, to

grievous fines. But before this be acknowledged to have any fimilitudc

or relation to our difcourfe concerning kings, it muft be proved, that the

yrcfent king, or thofe under whom he claims, is or were proprietors of

all the lands in England, and granted the feveral parcels under the condi-

tion of fuffering patiently fuch inconveniences and miferies as are above-

mentioned ; or that they who did confer the crown upon any of them, did

alio give a propriety in the land ; which I do not find in any of the fifteen

or fixteen titles that have been fince the coming in of the Normans : and

if it was not done to the firft of every one, it cannot accrue to the others,

unlefs by fome new act to the fame purpofe, which will not eafily be

produced.

It will be no lefs difficult to prove, that any thing unworthy of freemen

is by any tenures impofed in England, unlefs it be the offering up of the

wives and daughters of tenants to the luft of abbots and monks; and they

are fo far from being willingly fuffered, that fince the dens and nurferies of

thofe beafts were abolifhed, no man that fncceeds them has had impudence

fufficient to exact the performance ; and though the letter of the law may
favour them, the turpitude of the thing has extinguifhed the ufage.

But even the kings of Ifrael and Judah, who brought upon the people

thofe evils that had been foretold by Samuel, did not think they had a

right to the powers they exercifed. If the law had given a right to Ahab
to take the beft of their vineyards, he might without ceremony have

taken that of Naboth, and .by the majeftic power of an abfolute monarch,

have chaftifed the churlifh clown, who refufed to fell or change it for

another : but for want of it, he was obliged to take a very different courfe.

If the lives of fubjects had in the like manner depended upon the will of

kings, David might without fcruple have killed Uriah, rather than placed

him in the front of the army, that he might fall by his own courage.

* Volenti non fit injuria.

The
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The malice and treachery of fuch proceedings' argues a defect of power ; sect, 5.

and he that acts in fuch an oblique manner mews, that his actions are

not warranted by the law, which is boldly executed in the face of the fun.

This fhews the interpretation put upon the words, " againft -thee only
" have I finned *," by court-flatterers, to be falfe. For if he had not fin-

ned againft Bathfheba, whom he corrupted, Uriah whom he caufed to be

killed, the people that he fcandalized, and the law which he violated, he
had never endeavoured to cover his guilt by fo vile a fraud. And as he
did not thereby fly the fight of God, but of men, it is evident, that

in that action he feared men more than God.

If by the examples of Ifrael and Judah we may judge, whether the

inconveniences and miferies brought upon nations by their kings be

tolerable or intolerable, it will be enough to confider the madnefs of Saul's-

cruelty towards his fubjects, and the (laughter brought upon them by the

hand of the Philiftines on mount Gilboa, where he fell with the flower of
all Ifrael ; the civil wars that happened in the time of David, and the

plague brought upon the people by his wickednefs ; the heavy burdens
laid upon them by Solomon, and the idolatry favoured by him ; the

wretched folly of Rehoboam, and the defection of the ten tribes caufed

by it; the idolatry eftablifhed by Jeroboam, and the kings of Ifrael, with

that of many of thofe of Judah alio ; the frequent wars, and unheard of
flaughters enfuing thereupon between the tribes ; the daily devastations of
the country by all forts of ftrangers ; the murders of the prophets ; the

abolition of God's worfhip ; the defolation of towns and provinces ; the

difperfion of the ten tribes carried away into unknown countries ; and, in

the end, the abolition of both kingdoms, with the captivity of the tribe

of Judah, and the utter deftruction of the city. It cannot be faid, that

thefe things were fuffered under kings, and not from or by them; for the

defolation of the cities, people, and country, is, in many places of Scrip-
ture, imputed to the kings that taught Ifrael to fin, as appears by what
was denounced againft Jeroboam, Jehu, Ahaz, Manaffeh, Zedekiah, and
others f. Nay, the captivity of Babylon with the evils enfuing was-
firft announced to Hezekiah for his vanity^; and Jofiah, by the like,

brought a great (laughter upon himfelf and people. But if mifchiefs fell

upon the people by the frailty of thefe, who, after David, were the beft,

nothing furely lefs than the utmoftof all miferies could be expected from-
fuch as were let to do evil, and to make the nation like to themfelves, in-

which they met with too great fuccefs.

If it be pretended, that God's people, living under an extraordinary

difpenfation, can be no example to us, I defire other hiftories may be
examined. For I confers, I know no nation fo great, happy, and pros-
perous, nor any power, fo well eftablifhed, that two or three ill kings,,

immediately fucceeding each other, have not been able to deftroy, and-

* Pfalmli, v. 4. f 1 Kings, ch. 14, v. 16, 2 Kings, ch. 21, v. u, 12, etc.

% 2 Kings, ch. 20, v, 17

bring-
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vCHat-tti bring to fuch a condition, that it appeared the nations mufl perifh, unlefs

the fenates, diets, and other affemblies of ftate, had put a flop to the
mifchief, by retraining or depofing them. And though this might be
proved by innumerable teftimonies, I fhall only fay, that the Roman
empire perifhed by the vices, corruption, and bafenefs of their princes

;

the noble kingdom of the Goths in Spain was overthrown by the tyranny
of Vitiza and Roderic ; the prefent flate of Spain now languifhes, and
threatens ruin from the fame caufes ; France was brought to the laft

degree of mifery and weaknefs by the degenerate races of Pharamond and
Charles : to which may be added thofe of our own country, which are

£o well known that I need not mention them.

SECTION VI

3T IS NOT GOOD FOR SUCH NATIONS AS WILL HAVE KINGS,
TO SUFFER THEM TO BE GLORIOUS, POWERFUL, OR

ABOUNDING IN RICHES.

Our author having hitherto fpoken of all nations, as born under a neceffity

of being fubjecl: to abfolute monarchy, which he pretends to have been

fet up by the univerfal and indifpenfible law of God and nature, now
icems to leave it*to their difcretion whether they will have a king or not

;

but fays, that thofe " who will have a king are bound to allow him royal

" maintenance, by providing revenues for the crown ; fince it is for the

" honour, profit, and fafety of the people, to have their king glorious,

*' powerful, and abounding in riches. " If there be anything of fenfe in

this claufe, there is nothing of truth in the foundation or principle of his

whole book. For as the right and being of a father is natural or inhe-

rent, and no ways depending upon the will of the child, that of a king

is fo alfo, if he be, and ought to enjoy the rights belonging to the father

of the people : and it is not lefs ridiculous to fay, " thofe who will

*' have a king, " than it would be to fay, " he that will have a father
;

"

for every one mufl have one whether he will or not. But if the king be

a father, as our author from thence infers, that all laws are from him,

none can be impofed upon him, and whatever the fubject enjoys is by
his conceffions, it is abfurd to fpeak of an obligation lying upon the

people to allow him royal maintenance, by providing revenues, fince he

has all in himfelf, and they have nothing, that is not from him, and

depending upon his will. For this reafon a worthy gentleman of the

houfe of commons, in the year 1640, defired, that the bufinefs of the

judges, who in the ftar-chamber had given for their opinion concerning

fhip-money, " that, in cafes of neceffity, the king might provide it by
" his own authority, and that he was judge of that neceffity," might be

firfl
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firft examined, that they might know whether they had any thing to give, sect, 6
before they mould fpeak of giving. And as it is certain, that if the len-

ience of fhofe perjured wretches had flood,, the fubjecls of England by
confequence would have been found to have nothing to give, it is no lefs-

fure, that if our author's principle concerning the paternal and abfolute

power of kings be true, it will, by a more compendious way, appear,

that it is not left to the choice of any nation, whether they will have a

king or not ; for they muft have him, and can have nothing to allow him,

but muft receive all from him.

But if thofe only who " will have a king " are bound to have one, and

to allow this " royal maintenance, " fuch as will not have a king are, by
one and the fame act, delivered from the neceffity of having one, and"

from providing maintenance for him, which utterly overthrows the mag-
nificent fabric of paternal monarchy ; and the kings, who were lately

reprefented by our author, as placed on the throne by God and nature, and
endowed with an abfolute power over all, appear to be purely the crea-

tures of the people, and to have nothing but what is received from them.

From hence it may be rationally inferred, that he who makes a thing

to be, makes it to be only what he pleafes *. This muft hold in relation

to kings as well as other magiftrates. And as they who made confuls,

dictators, and military tribunes, gave them only fuch power, and for

fuch a time, as beft pleafed themfelves, it is impoflible they Ihould not

have the fame right in relation to kings, in making them what they

pleafe, as well as not to make them unlefs they pleafe : except there be a

charm belonging to the name, or the letters that compofe it ; which cannot
belong to all nations, for they are different in every one according to their

feveral languages.

But, fays our author, it is
li for the honour, profit, and fafety of the

" people, that the king ihould be glorious, powerful, and abounding in

*' riches. " There is therefore no obligation upon them, and they are to

judge whether it be fo or not. The Scripture fays plainly the contrary :

" he fhall not multiply filver and gold, wives and horfes ; he fhall not
" lift up his heart above his brethren f. " He fhall not therefore be glo-

rious, powerful, or abounding in riches. Reafon and experience teach

us the fame thing. If thofe nations that have been proud, luxurious, and
vicious, have defired by pomp and riches to foment the vices of their

princes, thereby to cherifh their own, fuch as have excelled in virtue and
good difcipline have abhorred it ; and, except in the immediate exercife

of their office, have kept their fupreme magiftrates to a manner of living

little different from that of private men. And it had been impoflible to

maintain that frugality, in which the integrity of their manners did chiefly

confift, if they had fet up an example directly contrary to it in him, who
was to be an example to others ; or to provide for their own fafety, if

they had overthrown that integrity of manners, by which it could only be

* Qui dat efle, dat modum efie. t Deut. ch, 17, v. 16—20

Q^q obtained
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chap, ill obtained and preferved. There is a neceffity incumbent upon every nation,

that lives in the like principle, to put a flop to the enterance of thofe vices

which arife from the fupernuity of" riches, by keeping their kings in that

honeft poverty, which is the mother and nurfe of modefly, fobriety, and

all manner of virtue : and no man can deny this to be well done, unlefs

he will affirm, that pride, luxury, and vice, is more profitable to a nation,

than the virtues that are upheld by frugality.

There is another reafon of no lefs importance to thofe nations, who,
though they think fit to have kings, yet defire to preferve their liberty*

which obliges them to fet limits to the glory, power, and riches of their

kings ; and that is, that they can no otherwife be kept within the rules

of the law. Men are naturally propenfe to corruption ; and if he, whofe

will and intereft it is to corrupt them, be furnifhed with the means, he

will never fail to do it. Power, honours, riches, and the pleafures that

attend them, are the baits by which men are drawn to prefer a perfonal

intereft before the public good ; and the number of thofe who covet them
is fo great, that he who abounds in them will be able to gain fo many to

his fervice, as fhall be fufficient to fubdue the reft. It is hard to find a

tyranny in the world that has not been introduced this way ; for no man
by his own ftrength could ever fubdue a multitude : none could ever bring

many to be fubfervient to his ill defigns, but by the rewards they received

or hoped. By thefe means Caefar accomplifhed his work, and overthrew

the liberty of his country, and with it all that was then good in the world.

They who were corrupted in their minds defired to put all the power
and riches into his hands, that he might diftribute them to fuch as ferved

him. And he, who was nothing lefs than covetous in his own nature,

defired riches, that he might gain followers ; and by the plunder of Gaul
he corrupted thofe that betrayed Rome to him. And though I do not

delight to fpeak of the affairs of our own time, I defire thofe who know
the prefent ftate of France to tell me, whether it were poflible for the king
to keep that nation under fervitude, if a vaft revenue did not enable him
to gain fo many to his particular fervice, as are fufficient to keep the reft

in fubjedtion. And if this be not enough, let them confider, whether all

the dangers, that now threaten us at home, do not proceed from the mad-
nefs of thofe, who gave fuch a revenue, as is utterly difproportionable to

the riches of the nation, unfuitable to the mcdeft behaviour expected

from our kings, and which in time will render parliaments unneceffary

to them.

On the other hand, tire poverty and fimplicky of the Spartan kings

was no lefs fafe and profitable to the people, than truly glorious to them.

Agefilaus denied that Artaxerxes was greater than he, unlefs he were more
temperate, or more valiant ; and he made good his words fo well, that,

without any other affiftance than what his wifdom and valour afforded,

he ftruck fuch a terror into that great, _ rich, powerful, and abfolute.

monarch, that he did not think himfelf fafe- in Babylon or Ecbatane, till

the poor Spartan was by a captain of as great valour, and greater poverty,

obliged



DISCOURSES CONCERNING GOVERNMENT 2gg

obliged to return from • Afia to the defence of his own country. This sect. 6
was not peculiar to the fevere Laconic difcipline. When the Roman kings

were expelled, a few carts were prepared to tranfport their goods : and
their lands, which were confecrated to Mars, and now go under the name
of Campus Martius, confifted of hardly ten acres of ground. Nay, the

kings of Ifrael, who led fuch vaft armies into the field, that is, were fol-

lowed by all the people who were able to bear arms, feem to have poffeffed

little. Ahab, one of the mod powerful, was fo fond of Naboth's vine-

yard (which, being the inheritance of his fathers, according to their equal

divifion of lands, could not be above two acres) that he grew fick when it

was refufed.

But, if an allowance is to be made to every king, it muft be either

according to an univerfal rule or ftandard, or muft depend upon the judg-

ment of nations. Ifthefirft, they who have it, may do well to produce

it; if the other, every nation, proceeding according to the meafure of

their own difcretion, is free from blame.

It may alfo be worth obfervation, whether the revenue given to a king

be in fuch manner committed to his care, that he is obliged to employ it

for the public fervice without the power of alienation ; or whether it be

granted as a propriety, to be fpent as he thinks fit. When fome of the

antient Jews and Chriftians fcrupled the payment of tribute to the empe-
rors, the reafons alleged to perfuade them to a compliance feem to be

grounded upon a fuppofition of the firft : for, faid they, the defence of

the ftate lies upon them, which cannot be performed without armies and
garrifons : thefe cannot be maintained without pay, nor money raifed to

pay them without tributes and cuftoms. This carries a face of reafon with

it, efpecially in thofe countries which are perpetually or frequently fubjecT:

to invafions : but this will not content our author. He fpeaks of em-
ploying the revenue in keeping the king's houfe, and looks upon it as a

propriety to be fpent as he thinks convenient ; which is no lefs than to

caft it into a pit, of which no man ever knew the bottom. That which
is given one day, is fquandered away the next : the people is always

opprefied with impofitions, to foment the vices of the court : thefe daily

increafing, they grow infatiable ; and the miferable nations are compelled

to hard labour, in order to fatiate thofe lufts that tend to their own ruin.

It may be confidered, that the virtuous pagans, by the light of nature,

difcovered the truth of this *. Poverty grew odious in Rome, when great

men, by defiring riches, put a value upon them, and introduced that

pomp and luxury which could not be borne by men of fmall fortunes.

From thence all furies and mifchiefs feemed to break loofe :{:. The bafe,

flavifh, and fo often fubdued Afia, by the bafeft of men revenged the

defeats they had received from the braveft j and by infufing into them a

Saevior armis

Luxuria incubuit, vidtumque ulcifcitur orbem. Juv. Sat. 6, v. 291

X Nullum crimen abeft, facinufque libidinis, ex quo
Paupertas Romaiia perit. Ibid. v. 293

Q q 2 delight
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cjlAPv.in delight in pomp and luxury, in a fhort time rendered the ftrongeft and

braveft of nations the weakeft and bafeft. I wifh our own experience did

not too plainly manifeft, that thefe evils were never more prevalent than

in our days, when the luxury, majeftic pomp, and abfolute power of a

neighbouring king, rauft be fupported by an abundance of riches, torn out

©f the bowels of his fubje&s, which renders them, in the belt country of

the world, and at a time when the crown moft flourifhes, the pooreft and

mod miferable of all the nations under the fun. We too well know who
are moft apt to learn from them, and by what means and fteps they

endeavour to lead us into the like mifery. But the bird is fafe when the

fnare is difcovered ; and if we are not abandoned by God to deftru&ion,

we fhall never be brought to confent to the fettling of that pomp, which

is againft the practice of all virtuous people, and has brought all the

nations, that have been taken with it into the ruin that is intended for us.

SECTION VII

WHEN THE ISRAELITES ASKED FOR SUCH A KING AS THE
NATIONS ABOUT THEM HAD, THEY ASKED FOR A TYRANT,

THOUGH THEY DID NOT CALL HIM SO.

* Now that Saul was no tyrant, " fays our author, " note, that the peo-
** pie afked aking, as all nations had. God anfwers, and bids Samuel
" to hear the voice of the people, in all things which they fpake, and
" appoint them a king. They did not afk a tyrant ; and to give them a
" tyrant when they afked a king, had not been to hear their voice in all

w things, butrather, when they afked an egg, to have given them a fcorpion j

" unlefs we will fay, that all nations had tyrants." But before he drew
fuch a concluhon, he fhould have obferved, that God did not give them a

fcorpion when they afked an egg, but told them, that was a fcorpion

which they called an egg. They would have a king to judge them, to go
out before them, and to tight their battles ; but God in effect told them,

he would overthrow alljuftice, and turn the power that was given him, to

the ruin of them, and their poiterity. But hnce they would have it fo,

he commanded Samuel to hearken to their voice, and for the punifhment

of their fin and folly, to give them fuch a king as they afked, that is,

one who would turn to his own profit, and their mifery, the power with

which he fhould be entrufted; and this truly denominates a tyrant. Arif-

totle makes no other diftm&ion between a king and a tyrant, than that the

king governs for the good of the people, the tyrant for his own pleafure

or profit * : and they who afked fuch a one, afked a tyrant, though they

* "O fj.it/ yctf ri<paiii>og to ikvih vvy.pcpov irKQ-rra, o Si p&a-iAsy? to, tuv «.pyj>\J.i)x>)V. Arift.
.

de.Morib. 1. 8, c. 12

2,.. called:
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called him a king. This is all that could be done in their language : for, sect.

as they who are {killed in the oriental tongues aflure me, there is no

name for a tyrant in any of them, or any other way of expreffing the

thing, than by circumlocution, and adding proud, iniblent, luftful, cruel,

violent, or the like epithets, to the word lord, or king. They did in

effect afk a tyrant : they would not have fuch a king as God had ordained,

but fuch a one as the nations had. Not that all nations had tyrants ; but

thofe who were round about them, of whom they had knowledge, and
which in their manner of fpeaking, went under the name of all, were

bleffed with fuch mafters. This way of expremon was nfed by Lot's

daughters, who faid, there was not a man in all the earth to come m to

them*; becaufe there was none in the neighbourhood with whom it was
thought fit they fhould accompany. Now, that the eaftern nations were

then, and are ftill, under the government of thofe which all free people

call tyrants, is evident to all men. God therefore, in giving them a

tyrant, or rather a government, that would turn into tyranny, gave

them what they afked, under another name ; and, without any blemilh.

to the mercy promifed to their fathers, fuffered them to bear the penalty

of their wickednefs and folly in rejecting him, that he Ihould not reign

over them.

But though the name of tyrant was unknown to them,- yet in Greece,,

from whence the word comes, it fignified no more than one who governed;

according to his own will, diftinguilhed from kings that governed by law;.

and was not taken in an ill fenfe, till thofe who had been advanced for

their juftice, wifdom, and valour, or their defcendents, were found to

depart from the ends of their inftitution, and to turn that power to the

oppreffion of the people, which had been given for their protection. But

by thefe means it grew odious, and that kind of government came to be

thought only tolerable by the bafeft of men ; and thofe who deftroyed it

were in all places efteemed to be the beft.

If monarchy had been univerfally evil, God had not in the xvii of

Deuteronomy given leave to the Ifraelites to fet up a king ; and if that

kind of king had been afked, he had not been difpleafed. And they

could not have been faid to reject God, if they had not afked that which,

was evil ; for nothing that is good is contrary, or inconfiftent with a peo-

ple's obedience to him. The monarchy they afked was difpleafmg to God,
it was therefore evil. But a tyrant is no more than an evil or corrupted-

monarch : the king therefore that they demanded was a tyrant. God, in

granting one who would prove a tyrant, gave them what they afked

;

and that they might know what they did, and what he would be, he told

them they rejected him, and fhould cry by reafon of the king they defired..

This denotes him to be a tyrant : for as the government of a king-

ought to be gentle and eafy, tending to the good of the people, refembling;

the tender care of a father to his family, if he who ia fet up to be a- king,

* Gen. ch. 1.9, v. 31

and!
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chap, in and to belike to that father, do lay a heavy yoke upon the people, and

life them as flaves, and not as children, he muft renounce all relemblance

of a father, and be accounted an enemy.
" But, " fays our author, " whereas the people's crying argues fome

" tyrannical oppreffion, we may remember, that the people's cries are

" not always an argument of their living under a tyrant. No man can
" fay Solomon was a tyrant, yet all the congregation complained, that

" Solomon made their yoke grievous. " It is ftrange, that when children,

nay, when whelps cry, it fhould be accounted a mark that they are trou-

bled, and that the cry of the whole people mould be none : or that the

government, which is erected for their eafe, fhould not be efteemed tyran-

nical, if it prove grievous to thofe it fhould relieve. But as I know no

example of a people, that did generally complain without caufe, our

adversaries muft allege fome other than that of Solomon, before I believe

it of any. We are to fpeak reverently of him : he was excellent in wifdom

;

he built the temple, and God appeared twice to him. But it muft be

confeffed, that during a great part of his life he acted directly contrary to

the law given by God to kings ; and that his ways were evil and oppreffive

to the people, if thofe of God were good. Kings were forbidden to mul-

tiply horfes, wives, filver, and gold : but he brought together more filver

and gold, and provided more horfes, wives, and concubines, than any

man is known to have had. And though he did not actually return to

Egypt, yet he introduced their abominable idolatry ; and fo far raifed his

heart above his brethren, that he made them fubfervient to his pomp
and glory. The people might probably be pleafed with a great part of this

:

but when the yoke became grievous, and his foolifh fon would not render

it more eafy, they threw it off ; and the thing being from the Lord, it

was good, unlefs he be evil.

But as juft governments are eftablilhed for the good of the governed,

and the Ifraelites defired a king, that it might be well with them, not

with him, who was not yet known to them, that which exalts one, to

the prejudice of thofe that made him, muft always be evil, and the peo-

ple that fuffers the prejudice muft needs know it better than any other.

He that denies this, may think the ftate of France might have been beft

known from Bulion the late treafurer, who, finding Lewis the thirteenth
" to be troubled at the peoples mifery, told him, they were too happy, fmce

they were not reduced to eat grafs. But if words are to be underftood as

they are ordinarily ufed, and we have no other than that of " tyranny"

to exprefs a monarchy that is either evil in the inftitution, or fallen into

corruption, we may juftly call that " tyranny " which the Scripture calls

a. " grievous yoke," and which neither the old nor the new counfellors of

Rehoboam could deny to be fo. For though the firft advifed him to pro-

mife amendment, and the others to do worfe, yet all agreed, that what
the people faid was true.

This yoke is always odious to fuch as are not by natural ftupidity and

bafenefs fitted for it ; but thofe who are fo, never complain. An afs will

bear
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bear a multitude of blows patiently; but the leaft of them drives a lion. sect. 7
into rage. He who faid, the rod is made for the back of fools, confeffed-

that oppreffion will make a wife man mad. And the moil unnatural of

all oppreffions is to ufe lions like affes, and to lay that yoke upon a gene-

rous nation, which only the bafeft can deferve : and, for want of a better-

word, we call this tyranny.

Our author is not contented to vindicate Solomon only, but extends his

indulgence to Saul. His cuftom is to patronize all that is deteftable; and-

no better teftimony could be given of it. " It is true, " fays he, " Saul
" loft his kingdom, but not for being too cruel or tyrannical to his fub-

" jec~ts, but for being too merciful to his enemies. " But he alleges no.

other reafon, than that the Slaughter of the priefts is not blamed * ; not

obferving that the writers of the Scripture, in relating thofe things that

are known to be abominable by the light of nature, frequently fay no
more of them. And if this be not fo, Lot's drunkennefs and inceft,

Reuben's pollution of his father's bed, Abimelech's flaughter of his feventy

brothers "h, and many Of the moft wicked acts that ever were committed

may pafs for laudable and innocent. But if Saul were not to be blamed

for killing the priefts, why was David blamed for the death of Uriah ^ ?*

why were the dogs to lick the blood of Ahab and Jezebel, if they did-

nothing more than kings might do without blame ? Now, if the flaughter

ofone man was fo feverely avenged upon the authors, and theirfamilies, none

but fuch as Filmer can think that of fo many innocent men, with their

wives and children, could efcape unreproved or unpunifhed. But the

whole feries of the hiftory of Saul fhewing evidently, that his life and,

reign were full of the moft violent cruelty and madnefs, we are to feek

no other reafon for the ruin threatened and brought upon him, and his

family. And as thofe princes who are moft barbaroufly favage againft

their own people, are ufually moft gentle to the enemies of their country?

he could not give a more certain teftimony of his hatred to thofe he ought

to have protected, than by preferving thofe nations, who were their moft

irreconcileable enemies. This is proved by reafon, as well as by expe-

rience ; for every man knows he cannot bear the hatred of all mankind -J.

fuch as know they have enemies abroad, endeavour to get friends at

home : thofe who command powerful nations, and are beloved by them,

fear not/to offend ftrangers. But if they have rendered their own people

* And Saul faid unto the footmen that flood about him, Turn and flay the priefts of the

Lord ; becaufe their hand is with David, and becaufe they knew when he fled, and did not

fhew it to me. But the fervants of the king would not put forth their hand to fall upon the

priefts of the Lord. And the king faid to Doeg, Turn thou, and fall upon the priefts; and

Doeg turned, and fell upon them, and flew on that day fourfcore and five perfons that did

wear a linen ephod. And Nob, the city of the priefts, fmote he with the edge of the

fword, both men and women, children and fucklings, and oxen, and affes, and fheepy
with the edge of the fword. i Sam. ch. 22, v. 17—19

f Abimelech, thebaftard fon of Gideon, .flew his feventy brothers, in order to obtain the

government of Sechein. Jud. ch. g, v. 5
% Thcu haft killed Uriah with the fword of the children of Ammon; now therefore the

fword fnall never depart from thy houfe. 2 Sam. ch. 12,. v. 9, 10

enemies
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chap. ill enemies to them, they cannot hope for help in a time of diftrefs, nor io

much as a place of retreat or refuge, unlefs from Grangers ; nor from
them, unlefs they deferve it by favouring them to the prejudice of their

own country. As no man can ferve two mafters, no man can purfue two
contrary interefts. Mofes, Jofhua, Gideon, and Samuel, were fevere to

the Amorites, Midianites, and Canaanites, but mild and gentle to the

Hebrews. Saul, who was cruel to the Hebrews, fpared the Amalekites,

whole prefervation was their deftruction. And whilft he deftroyed thole

he lhould have laved, and faved thofe, that by a general and particuLv

command of God he fhoukl have deftroyed, he loft his ill-governed king-

dom, and left an example to pofterity of the end that may be expected

from pride, folly, and tyranny.

The matter would not be much altered, if I lhould confefs, that, in

the time of Saul, all nations were governed by tyrants (though it is not

true, for Greece did then flourifh in liberty, and we have reafon to believe,

that other nations did fo alfo) ; for though they might not think of a good
government at the firft, nothing can oblige men to continue under one

that is bad, when they difcover the evils of it, and know how to mend it.

They who trufted men, that appeared to have great virtues, with fuch a

power as might eafily be turned into tyranny, might juftly retract, limit,

or abolifh it, when they found it to be abufed. And though no condition

had been referved, the public good, which is the end of all government*,
had been fufficient to abrogate all that fhould tend to the contrary. As
the malice of men, and their inventions to do mifchief, increafe daily, all

would foon be brotight under the power of the worft, if care were not

taken, and opportunities embraced, to find new ways of preventing it.

He that fhould make war at this day, as the beft commanders did two hun-
dred years paft, would be beaten by the meaneft foldier. The places then

accounted impregnable are now flighted as indefenfible ; and if the arts of
defending were not improved as well as- thofe of affaulting, none would
be able to hold out a day. Men were fent into the world rude and igno-

rant, and if they might not have ufed their natural faculties to find out

that which is good for themfelves, all muft have been condemned to con-

tinue in the ignorance of our firft fathers, and to make no ufe of their

underftanding to the ends for which it was given.

The beftial barbarity in which many nations, efpecially of Africa,

America, and Alia, now live, fhews what human nature is, if it be not

improved by art and difcipline ; and if the firft errors, committed through
ignorance, might not be corrected, all would be obliged to continue in

them; and for any thing I know, we muft return to the religion, man-
ners, and policy, that were found in our country at Caefar's landing. To
affirm this is no lefs than to deftroy all that is commendable in the world,-

and to render the underftanding given to men utterly ufelefs. But if it

ie lawful for us, by the ufe of that underftanding, to build houfes, fhips,

* Salus populi fuprema lex. Cic. de Leg. ]. 3, § 3
and
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and forts, better than our anceftors, to make fuch arms as are moft fit for sect. 7
pur defence, and to invent printing, with an infinite number of other arts

beneficial to mankind, why have we not the fame right in matters of

government, upon which all others do almoft absolutely depend ? If men
are not obliged to live in caves, and hollow trees, lo eat acorns, and to

go -naked, why fliould they be for ever obliged to continue under the fame
form of government, that their anceftors happened to let up in the time of

their ignorance ? Or ifthey were not fo ignorant as to. fet up one that was-

not good enough for the age in which they lived, why fhould it not be

altered, when tricks are found out to turn that to the prejudice of nations,

which was erected for their good ? From whence fhould malice and wick-

ednefs gain a privilege ofputting new inventions to do mifchief every day
into practice ? and who is it that fo far protects them, as to forbid good
and innocent men to find new ways alfo of defending themfelves ? If

there be any that do this, they muft be fuch as live in the fame prin-

ciple ; who, while they pretend to exercife juftice, provide only for the

indemnity of their own crimes, and the advancement of unjuft defigns.

They would have a right of attacking us, with all the advantages of the

arms now in ufe, and the arts, which by the practice of fo many ages

have been wonderfully refined, whilft we fhould be obliged to employ no
others in our juft defence, than fuch as were known to our naked anceftors,

when Caefar invaded them, or to the Indians, when they fell under the

dominion of the Spaniards. This would be a compendious way of placing

uncontrouled iniquity in all the kingdoms of the world, and of overthrowing
all that deferves the name of good, by the introduction of fuch accurfed

maxims. But if no man dares to acknowledge any fuch, except thofe

whole acknowledgement is a difcredit, we ought not to fuffer them to be
obliquely obtruded upon us, nor to think, that God has fo far abandoned
us into the hands of our enemies, as not to leave us the liberty of ufing

the fame arms in our defence, which they do to offend and injure us.

We fhall be told, that prayers and tears were the only arms of the firft

Chriftians, and that Chrift commanded his difciples to pray for thofe that

perfecuted them. But befides, that thofe precepts of the moft extreme
lenity do ill fuit with the violent practices of thofe who attempt to enflave

nations, and who, by alleging them, do plainly fhew, either that they

do not extend to all Chriftians, or that they themfelves are none, while

they act contrary to them, they are to know, that thofe ' precepts were
merely temporary, and directed to the perfons of the apoftles, who were
armed only with the fword of the fpirit ; that the primitive Chriftians ufed

prayers and tears only no longer, than while they had no other arms.

But knowing, that by lifting themfelves under the enfigns of Chriftianitv

they had not loft the rights belonging to all mankind, when nations Game
to be converted, they no way thought themfelves obliged to give their

enemies a certain opportunity of deftroying them, when God had put

means into their hands of defending themfelves ; and proceeded fo far

in this way, that the Chriftian valour foon became no lefs famous and

R r remarkable
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CHAP. Ill remarkable than that of the pagans. They did with the utmoft vigour

defend both their civil and religious rights againft all the powers of earth

and hell, who by force and fraud endeavoured to deftroy them.

SECTION VIII

UNDER THE NAME OF TRIBUTE NO MORE IS UNDERSTOOD, THAN
WHAT THE LAW OF EACH NATION GIVES TO THE SUPREME
MAGISTRATE FOR THE DEFRAYING OF PUBLIC CHARGES; TO
WHICH THE CUSTOMS OF THE ROMANS, OR SUFFERINGS OF THE

JEWS, HAVE NO RELATION.

'* If any defire the directions of the New Teftament, " fays our author,

" he may find our Saviour limiting and diftinguifhing royal power, by
" giving to Caefar thofe things that were Caefar's, and to God the things

" that were God's." But that will be of no advantage to him in this

conteft. We do not deny to any man, that which is his due ; but do not

fo well know who is Caefar, nor what it is that can truely be faid to be

due to him. I grant, that when thofe words were fpoken, the power of

the Romans, exercifed by Tiberius, was then expreffed by the name of
Caefar, which he without any title had affumed. The Jews, among
many other nations, having been fubdued, fubmitted to it ; and, being

no way competent judges of the rights belonging to the fenate or people

of Rome, were obliged to acknowledge that power which their matters

were under. They had no commonwealth of their own, nor any other

government among themfelves, that was not precarious. They thought

Chrift was to have reftored their kingdom, and by them to have reigned

over the nations : but he fhewed them they were to be fubjecl: to the Gen-
tiles, and that within few years their city and temple mould be deftroyed.

Their commonwealth muft needs expire, when all that was prefigured by
it was accomplished. It was not for them at fuch a time to prefume upon
their abrogated privileges, nor the promifes made to them, which were

then fulfilled. Nay, they had by their fins profaned themfelves, and

given to the Gentiles a right over them, which none could have had, if

they had continued in their obedience to the law of God. This was the

foundation of the Caefars dominion over them, but can have no influence

upon us. The firft of the Caefars had not been fet up by them ; the feries

of" them had not been continued by their confent ; they had not interrupted

the fucceffion by placing or difplacing fuch as they pleafed ; they had not

brought in ftrangers or baftards, nor preferred the remoteft in blood before

the neareft ; they had no part in making the laws, by which they were

governed, nor had the Caefars fworn to them ; they had no M great

*' charter, " acknowledging their liberties to be innate or inherent in them,

confirmed by immemorial cuftom, and ftrengthened by thirty acfs of
their
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their own general affemblies, with the affent of the Romans ; the Caefar SECT. 8

who then governed came not to the power by their confent ; the queftion,

" will ye have this man to reign ? " had never been afked ; but he being

impofed upon them, they were to fubmit to the laws, by which he

governed their matters. This can be nothing to us, whofe cafe is in

every refpect moft unlike to theirs. We have no dictatorial power over

us ; and neither we nor our fathers have rendered or owed obedience to

any human laws, but our own, nor to any other magiftracy, than what

we have eftablifhed. We have a king who reigns by law. His power is

from " the law that makes him king*: '* and we can know only from

thence what he is to command, and what we are obliged to obey. We
know the power of the Caefars was ufurped, maintained, and exercifed,

with the moft deteftable violence, injuftice, and cruelty. But though it

had been eftablifhed by the confent of the Romans, from an opinion that

it was good for them in that ftate of affairs, it were nothing to us ; and

we could be no more obliged to follow their example in that, than to be

governed by confuls, tribunes, and decemviri, or to conftitute fuch a

government as they fet up, when they expelled their kings. Their

authority was as good at one time as at the other : or if a difference ought

to be made, the preference is to be given to what they did when their

manners were moft pure, the people moft free, and when virtue was moft

flourifhing among them. But if we are not obliged to fet up fuch a

magiftracy as they had, it is ridiculous to think, that fuch an obedience is

due to one who is not in being, as they paid to him that was. And if I

fhould confefs, that Caefar, holding the fenate and people ofRome under

the power of the fword, impofed what tribute he pleafed upon the pro-

vinces ; and that the Jews, who had no part in the government, were

obliged to fubmit to his will, our liberty of paying nothing, except what

the parliament appoints, and yielding obedience to no laws, but fuch as

are made to be fo by their authority, or by our own immemorial cuftoms,

could not be thereby infringed. But we may juftly affirm, that the

tribute impofed was not, as our author infers, " all their coin, " nor a

confiderable part of it, nor more than what was underftood to go for the

defraying of the public charges. Chrift by afking, whofe image and

fuperfcription was ftampt upon their money, and thereupon commanding
them to give to Caefar that which was Caefar's, did not imply, that all

was his ; but that Caefar's money being current among them, it was a

continual and evident teftimony, that they acknowledged themfelves to

be under his jurifdidtion, and therefore could not refufe to pay the tribute

laid upon them by the fame authority, as other nations did.

It may alfo be obferved, that Chrift did not fo much fay this to deter-

mine the queftions, that might arife, concerning Caefar's power, for he

* Lex facitregem. Bra&on de Leg. et Confuet. Angliae. 1. i, c. 8, fol. 5. — Nihil

tarn proprium eft imperii, quam legibus vivere, et majus imperio eft legibus fubmittere

principaum, et merito debet retribuere legi, quia lex tribuit ei ; facit enim lex quod ipfe

fit rex. Ibid. 1. 3, c. 9, fol. 107

R r 2 plainly
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en \? in ptainly i*ays » ^at was not his work, but to put the Pharifees to filence,

who tempted him. According to the opinion of the jews, that the MefTias

would reftore the kingdom of Ifrael, they thought his firft work would

be to throw off the Roman yoke ; and not believing him to be the man,

they would have brought him to avow the thing, that they might deftroy

him. But as that was not his bufmefs and his time was not yet come, it

was not neceffary to give them any other aniwer, than fuch as might

difappoint their purpofe. This {hews that, without detracting from the

honour due to Auftin, Ambrofe, or Tertullian, I may juftly fay, that the

decifion of fuch queftions, as arife concerning our government, mull be

decided by our laws, and not by their writings. They were excellent men,

but living in another time, under a very different government, and apply-

ing themielves to other matters, they had no knowledge at all of thofe

that concern us. They knew what government they were under, and

thereupon judged what a broken and difperfed people owed to that which

had given law to the beft part of the world, before they were in being,

under which they had been educated, and which, after a raoft cruel perfe-

ction, was become propitious to them. They knew, that the word of

the emperor was a law to the fenate and people, who were under the

power of that man that could get the beft army ; but perhaps had never

heard of fuch mixed governments as ours, though about that time they

began to appear in the world. And it might be as reafonably concluded,

that there ought to be no rule in the fucceffion or election of princes,

becaule the Roman emperors were fet up by the violence of the foldiers,

and for the moft part, by the flaughter of him who was in poffeffion of

the power, as that all other princes muft be abfolute when they have it,

and do what they pleafe, till another ftronger and happier may, by the

like means, wreft the fame power from them.

. I am much miftaken if this be not true : but without prejudice to our

caufe, we may take that which they fay, according to their true meaning,

in the utmoft extent. And to begin with Tertullian : it is good to confider

the fubjedt of his difcourfe, and to whom he wrote. The treatife cited by

our author is the Apologetic, and tends to perfuade the pagans, that civil

magistrates might not intermeddle with religion ; and that the laws made

by them touching thofe matters, were of no value, as relating to things-

of which they had no cognizance. " It is not, " fays he, " length of
" time, nor the dignity of the legiflators, but equity only, that can com-
" mend laws ; and when any are found to be unjuft, they are defervedly

" condemned*." By which words he denied, that the magiftratical

power, which the Romans acknowledged in Caefar, had any thing to

do in Spiritual things. And little advantage can be taken by Chrifiian

princes from what he fays concerning the Roman emperors ; for he
expreily declares, " that the Caefars would have believed in Chrift, if

* Leges neque anncrum numerus, neque conditorum dignitas comrnendat, fed aequitas

fo!a; etideo, cum hiiquaerecognofcuntur, merito damnantur. Tertul. Apol. p. 6, Edit.

Rigaltii, 1664
« they
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" they had either not been neceflary to the fecular government, or if sect. 8

" Chriftians might have been Caefars *. " This feems to have proceeded

from an opinion received by Chriftians in the firft ages, that the ufe of

the civil as well as the military fword was equally accurfed ; that,

" Chriftians were to be fons of peace, enemies to no man ; and that Chrift,

" by commanding Peter to put up his fword, did for ever difarm all

" Chriftians
"f

. " He proceeds to fay, " we cannot fight to defend our
" goods, having in our baptifm renounced the world, and all that is

" in it ; nor to gain honours, accounting nothing more foreign to us than
" public affairs, and acknowledging no other commonwealth than that of
" the whole world ij; ; nor to fave our lives, becaufe we account it a hap-
" pinefs to be killed." He diffuades the pagans from executing Chriftians,

rather from charity to them in keeping them from the crime of flaughter-

ing the innocent, than that they were unwilling to fuffer ; and gives no
other reafons of their prayers for the emperors, than that they were com-
manded to love their enemies §, and to pray for thofe who perfecuted them,

except fuch as he drew from a miftake, that the world was fhortly to finifh

with the diffolution of the empire. All his works, as well thofe that were
written before he fell into Montanifm, as thofe publifhed afterwards, are

full of the like opinions ; and if Filmer acknowledges them to be true, he

muft confefs, that princes are not fathers, but enemies ^T ; and that not only

they, but all thofe who render themfelves minifters of the powers they

execute, in taking upon them the fword that Chrift had curfed, do.

renounce him ; and we may confider how to proceed with fuch as do fo.

If our author will not acknowledge this, then no man was ever guilty of

a more vile prevarication than he, who alleges thofe words in favour of
his caufe, which have their only ftrength in opinions that he thinks falfe,

and in the authority of a man whom in that very thing he condemns
;

and muft do fo, or overthrow all that he endeavours to fupport. But
Tertullian's opinions concerning thefe matters have no relation to our pre-

fent queftion. The defign of his Apology, and the treatife to Scapula,

almoft upon the fame fubject, was to fhew, that the civil magistracy,

which he comprehends under the name of Caefar, had nothing to do with

matters of religion ; and that, as no man could be a Chriftian who would
undertake the work of a magiftrate, they, who were jealous the public

offices might be taken out of their hands, had nothing to fear from ChrilV

* Sed et Caefarcs credidifient fuper Chrifto, f] aut Caefares non efTent faeculo neceflani,

aut fi et Chriftiani potuiffent effe Caefares. Ibid. p. 20

f Filii pacis Chriftianus nullius eft hoftis. Id. ad Scapulam, p. 69. — •

Omnem poftea militem Dominus in Petro exarmando difcinxit. De Idol. p. 97
J Nobis ab omni gloriae et dignitatis ardore frigentibus nulla eft neceffitas coetus • nee

ulla magis res aliena, quam publica : unam omnium rempublicam agnofcimus, mundum.
Apol. p. 30

§ Scitote praeceptum efle nobis, ad redundantiam benignitatis, etiam pro inimicis Deum
orare, et perfecutoribus noftris bona precari, Apol. p. 27

SI Qui magis inimici et perfecutcres Chriftianorum, quam de quorum majeftate cenveni-

mur in crimen ? Ibid. p. 27

tians
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f:Hir.ill tians who refolved not to meddle with them. Whereas our queftion is

only, whether that magiftratical power, which, by law or ulurpation, was
then in Caefar, muft neceifarily in all times, and in all places, be in one

man, or may be divided and balanced according to the laws of every

country, concerning which he fays nothing : or whether we, who do not

renounce the ufe of the civil or military fword, who have a part in the

government, and think it our duty to apply ourlelves to public cares,

ihould lay them afide, becaufe the antient Christians, every hour expecting

death, did not trouble themfelves with them.

If Ambrofe, after he was a biihop, employed the ferocity of a foldier,

which he flill retained, rather in advancing the power of the clergy, than

the good of mankind, by reftraining the rage of tyrants, it can be no

prejudice to our caufe, of which he had no cognizance. He fpoke of the

violent and defpotical government, to which he had been a minifter before

his baptifm, and feems to have had no knowledge of the Gothic polity,,

that within a few years grew famous by overthrowing the Roman tyranny,

and delivering the world from the yoke which it could no longer bear.

And if Auftin might fay, that " the emperor is fubject to no laws, becaule

" he has a power of making laws *, " I may juflly fay, that our kings

are fubject to laws, becaufe they can make no law, and have no power
but what is given by the laws. If this be not the cafe, I deiire to know
who made the laws, to which they and their predeceflbrs have fworn

;

and whether they can, according to their own will, abrogate thofe antient

laws, by which they are made to be what they are, and by which we
enjoy what we have ; or whether they can make new laws by their own
power ? If no man but our author have impudence enough to alfert any
iuch thing, and if all the kings we ever had, except Richard the fecond,

did renounce it, we may conclude, that Auftin's words have no relation

to our difpute ; and that it were to no purpofe to examine, whether the

fathers mention any refervation of power to the laws of the land, or to

the people, it being as lawful for all nations, if they think fit, to frame
governments different from thofe that were then in being, as to build

baftions, half-moons, hornworks, ravelins, or counterfcarps, or to make
ufe of mufquets, cannon, mortars, carabines, or piftols, which were
unknown to them.

What Solomon fays of the Hebrew kings does as little concern us.

We have already proved their power not to have been abfolute, though
greater than that which the law allows to ours. It might, upon occafion,

be a prudent advice to private perfons living under fuch governments as

were ufual in the eaftern countries, " to keep the king's commandments,
" and not to fay, what doft thou ? becaufe where the word of a king is,

" there is power, and all that he pleafeth he will do. " But all thefe

words are not his ; and thofe that are, muft not be taken in a general

fenfe. For though his fon was a king, yet in his words there was no

* Imperator noneft iubje&us legibus, qui habet in poteftate alias leges ferre. Auguft. * # *

power

:
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power: he could not do what he pleafed, nor hinder others from doing sect 8
what they pleafed. He would have added weight to the yoke that lay

upon the necks of the Ifraelites, but he could not ; and we do not find him
to have been mafter of much more than his own tongue, to lpeak as many
foolifh things as he pleafed. In other things, whether he had to deal

with his own people, or with 'ftrangers, he was weak and impotent ; and
the wretches who flattered him in his follies could be of no help to him.
The like has befallen many others. Thofe who are wife, virtuous, vali-

ant, juft, and lovers of their people, have and ought to have power ; but
fuch as are lewd, vicious, foolifh, and haters of their people, ought to

have none, and are often deprived of all. This was well known to Solo-

mon, who fays, that " a wife child is better than an old and foolifh king,
" that will not be advifed. " When Nabuchodonofor fet himfelf in the

place of God, his kingdom was taken from him, and he was driven from
the fociety of men to herd with beafts. There was power for a time in

the word of Nero : he murdered many excellent men ; but he was called

to account, and the world abandoned the monfier it had too long endured.

He found none to defend him, nor any better help, when he defired to

die, than the hand of a Have. Befides, fome kings by their institu-

tion have little power ; fome have been deprived of what they had, for

abufing, or rendering themfelves unworthy of it ; and hiftory affords us

innumerable examples of both forts.

But though I fhould confefs that there is always power in the word of
a king, it would be nothing to us, who difpute concerning right, and
have no regard to that power which is void of it. A thief or a pirate

may have power; but that avails him not, when, as often befel the Cae-
fars, he meets with one who has more, and is always unfafe, fince, hav-
ing no effect upon the confciences of men, every one may deftroy him
that can : and I leave it to kings to confider how much they ftand obliged

to thofe, who, placing their rights upon the fame foot, expofe their per-

fons to the fame dangers.

But if kings defire, that in their word there fhould be power, let them
take care, that it be always accompanied with truth and juftice. Let them
feek the good of their people, and the hands of all good men will be with

them. Let them not exalt themfelves infolently, and every one will defire

to exalt them. Let them acknowledge themfelves to be the fervants of

the public, and all men will be theirs. Let fuch as are molt addicted to

them talk no more of Caefars, nor the tributes due to them. We have

nothing to do with the name of Caefar. . They, who at this day live

under it, reject: the prerogatives antiently ufurped by thofe who had it,

and are governed by no other laws than their own. We know no law to

which we owe obedience, but that of God, and ourfelves. Afiatic flaves

ufually pay fuch tributes as are impofed upon them ; and whilft braver

nations lay under the Roman tyranny, they were forced to fubmit to the

fame burdens. But even thofe tributes were paid for maintaining armies,

fleets, and garrifons, without which the poor and abject life they led could

I not
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•hap. in not have been prefer ved. We owe none but what we freely give. None
is or can be impoied upon us, unlefs by ourfelves. We meafure our

grants according to our own will, or the prefent occafions, for our own
fafety. Our anceftors were born free, and, as the beft provifion they

could make for us, they left us that liberty entire, with the beft laws they

could devife to defend it. It is no way impaired by the opinions of the

fathers. The words of Solomon do rather confirm it. The happinefs of

thofe who enjoy the like, and the fhameful mifery under which they lie,

who have fuffered themfelves to be forced or cheated out of it, may per-

fuade, and thejuftice of the caufe encourage us, to think nothing too dear

to be hazarded in the defence of it.

SECTION IX

OUR OWN LAWS CONFIRM TO US THE ENJOYMENT OF OUR
NATIVE RIGHTS.

If that which our author calls divinity did reach the things in difpute

between us, or if the opinions of the fathers, which he alleges, related

to them, he might have fpared the pains of examining our laws ; for a

municipal function were of little force to confirm a perpetual and univerfal

law given by God to mankind, and of no value againft it, fince man can-

not abrogate what God has inftituted, nor one nation free itfelf from a

law that is given to all. But having abufed the Scriptures, and the writ-

ings of the fathers (whofe opinions are to be valued only fo far as they

rightly interpret them) he feems defirous to try, whether he can as well

put a falfe fenfe upon our law, and has fully comp'affed his defign. Ac-
cording to his cuftom he takes pieces of paifages from good books, and

turns them directly againft the plain meaning of the authors, exprefled

in the whofe fcope and defign of their writings. To ihew that he intends

to fpare none, he is not afhamed to cite Braclon, who, of all our antient

law-writers, is moft oppofiteto his maxims. He lived, fays he, in Henry
the third's time, fince parliaments.were inftituted : as if there had been a

time when England had wanted them ; or the eftablifhment of our liberty

had been made by the Normans, who, if we will believe our author,

came in by force of arms, and opprefled us. But we have already proved

the effence of parliaments to be as antient as our nation, and that there

was no time, in which there were not fuch councils or aftemblies of the

people as had the power of the whole, and made or unmade fuch laws as

beft pleafed themfelves. We have indeed a French word from a people

that came from France, but the power was always in ourfelves ; and the

Norman kings were obliged to fwear they would govern according to the

laws that had been made by thofe aftemblies. It imports little, whether

Bratton lived before or after they came among us. His words are,

" Omnes
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" Omnes fub eo, et ipfe fub nullo, nifi tantum fub Deo; all are under sect, q
" him, and he under none, but God only. If he offend, fince no writ
" can go againft him, their remedy is, by petitioning him to amend his

" fault ; which if he fhall not do, it will be punifhment fufEcient for

" him to expect God as a revenger. Let none prefume to fearch into his

" deeds, much lefs to oppofe them*." Here is a mixture of lenfe and-
nonfenfe, truth and falihood, the words of Bracton, with our author's

foolifh inferences from them. Bracton fpoke of the politic capacity of

the king, when no law had forbidden him to divide it from his natural.

He gave the name of king to the fovereign power of the nation, as Jacob

called that of his defcendants the fceptre ; which he faid fhould not depart

from Judah till Shiloh came, though all men know, that his race did not

reign the third part of that time over his own tribe, nor full fourfcore

years over the whole nation. The fame manner of fpeech is ufed in all

parts of the world. Tertullian, under the name of Caefar, comprehended
all magiftratical power, and imputed to him the acts, of which in his

perfon he never had any knowledge. The French fay, their king is

always prefent, " fur fon lit de juftice, " in all the fovereign courts of the

kingdom, which are not eafily numbered ; and that maxim could have in

it neither fenfe nor truth, if by it they meant a man, who can be but in

one place at one time, and is always comprehended within the dimenfions

of his own fkin. Thefe things could not be unknown to Bracton, the

like being in ufe among us ; and he thought it no offence fo far to follow

the dictates of reafon prohibited by no law, as to make a difference between

the invifible and omniprefent king, who never dies, and the perfon that

wears the crown, whom no man, without the guilt of treafon, may
endeavour to kill, fmce there is an act of parliament in the cafe. I will not

determine whether he fpoke properly or no as to England ; but if he did

not, all that he faid, being upon a falfe fuppofition, is nothing to our pur-

pofe. The fame Bracton fays, the king does no wrong, inafmuch as he

does nothing but by law :
" the power of the king is the power of the

" law, a power of right not of wrong f." Again, " if the king does
" injuftice, he is not king. " In another place he has thefe words, " the
" king therefore ought to exercife the power of the law, as becomes
" the vicar and minifter of God upon earth, becaufe that power is the

" power of God alone ; but the power of doing wrong is the power of
" the devil, and not of God. And the king is his minifter, whofe work
" he does : whilft he does juftice, he is the vicar of the eternal king

;

* Omnes quidem fub eo [rege] et ipfe fub nullo, nifi tantum fub Deo .... Si jus ab

eo petatur, cum breve non currat contra ipfum, locus erit fupplicationi, quod faftum fuum
corrigat et emendet, quod quidem fi non recerit, fatis fufficit ei ad poenam, quod Dominum
expe£let ultorem. Nemo quidem de faitis fuis praefumat difputare, multo foftius contra

factum fuum venire. Bracton. 1. i, c. 8, fol. 5. Our author feems not to have

obferved, that the words which he cites from Filmer, and which he calls his " foolifh infe-

*' rences," are the documents of old Bradkm, in the paffage before us, which Filmer has

tranflated.

f Nihil aliud poteft rex in terris, ciim fit Dei minifter et vicarius, nifi id folum quod de

jurepoteft Poteftas fua juris eft, et non injuriae. Bract. 1. 2, c. 9, fol, 107

S f " but
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chap, ill " but if he deflect from it to act unjuftly, he is the minifter of the devil*."

He alfo fays, that the king is, " fingulis major, univerfis minor;" and
that he who is, " in juftitia exequenda. omnibus major, in juftitia recipi-

" enda cuilibet ex plebe fit aequalisf." 1 ihall not fay Bracton is in the

right when he fpeaks in this manner ; but it is a ftrange impudence in

Filmer to cite him as a patron of the abfolute power of kings, who does

fo extremely deprefs them. But the grofleft of his follies is yet more par-

donable than his deteftable fraud in faliifying Bracton's words, and leaving

out fuch as are not for his purpofe, which mew his meaning to be directly

contrary to the fenfe put upon them. That this may appear, I fhall let

down the words as they are found in Bracton. " Ipfe autem rex non
" debet efle fub homine, led fub Deo, et fub lege, quia lex facit regem.
" Attribuat ergo lex regi quod lex attribuit ei, videlicet dominationem et

" poteftatem : non eft enim rex ubi dominatur voluntas et non lex ; et

" quod fub lege effe debeat, cum fit Dei vicarius, evidenter apparet +..

"

If Bracton therefore be a competent judge, the king is under the law, and

he is not a king, nor God's vicegerent, unleis he be fo ; and we all know
how to proceed with thole, who, being under the law, offend againft it

:

for the law is not made in vain. In this cafe fomething more is to be

done than petitioning : and it is ridiculous to fay, that if " he will not
" amend, it is punifhment enough for him to expect God an avenger;"
for the fame may be faid of all malefactors. God can fufnciently puniffi

thieves and murderers : but the future judgment, of which perhaps they

have no belief, is not fufHcient to reftrain them from committing more
crimes, nor to deter others from following their example. God was
always able to punifh murderers, but yet by his law he commands man to

fhed the blood of him who fhould £hed man's blood ; and declares, that

the land cannot be purged of the guilt by any other means. He had

judgments in ftore for Jeroboam, Ahab, and thofe that were like them
;

but yet he commanded that, according to that law, their houfes fhould

be deftroyed from the earth. The dogs licked up the blood of Ahab,
where they had licked that of Naboth, and eat Jezebel, who had contrived

his murder. " But," fays our author, " we muft not look into his deeds,
" much lefs oppofe them." Muft not David look into Saul's deeds, nor

oppofe them ? Why did he then bring together as many men as he could

* Exercere igitur debet rex poteftatem juris,, ficut Dei vicarius et minifter in terra, quia

ilia poteftas folius Dei eft : poteftas autem injuriae diaboli et non Dei; et cujus horum
opera fecerit rex, ejus minifter erit. Igitur dum facit juftitiam, vicarius eft Regis aeterni

;

minifter autem diaboli, dum declinet ad injuriam. Ibid. 1. 3, c. 9, fol. 107

f Parem habere non debet, nee multb fortius fuperiorem, maxime in juftitia exhibenda,

ut dicatur veje
-

deeomagnus dominus nofter, et magna virtus ejus, etc. Licet in juftitia

recipienda mmimo de regno fuo comparetur; et licet omnes potentia praecellat, tamen, cum
cor regis inmanu Dei efle debeat, ne fit effraenata, fraenum apponat temperantiae, et lora

moderantiae, ne cum ineftraenata fit trahatur ad injuriam. Ibid. 1. 3, c. 9, fol. 107. — Sic

ergo rex, ne poteftas fua maneat infraenata, non debet efle major eo in regno fuo in

exhibitione juris, minimus autem efle debet vel quafi in judicio fufcipiendo, fi petat, etc.

Ibid.l. 1, c. 8, fol. 5

% Ibid. l.i, c. 8, fol. 5

to
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to oppofe, and make foreign alliances againfl him, even with the Moab- sect. 9
ites, and the accurfed Philiftines ? Why did Jehu not only deftroy Ahab's

houfe, but kill the king of Judah, and his forty brothers, only for going

to vifit his children ? Our author may perhaps fay, becaufe God com-
manded them. But if God commanded them to do fo, he did not com-
mand them, and all mankind, not to do fo ; and if he did not forbid, they

have nothing to reftrain them from doing the like, unlefs they have made .

municipal laws of their own to the contrary, which our author and his

followers may produce when they can find them.

His next work is, to go back again to the tribute paid by Chrift to

Caefar, and judicioufly to infer, that all nations muft pay the fame duty

to their magiftrates, as the Jews did to the Romans, who had fubdued

them. " Chrift did not, " fays he, " afk what the law of the land was,
*' nor inquire whether there was a ftatute againft it, nor whether the tribute

" were given by the confent of the people, but upon fight of the fuper-
" fcription concluded, etc." It had been ftrange, if Chrift had inquired

after their laws, ftatutes, or confent, when he knew, that their common-
wealth, with all the laws by which it had fubfifted, was abolifhed ; and
that Ifrael was become a fervant to thofe, who exercifed a moft violent

domination over them : which, being a peculiar punifhment for their

peculiar fins, can have no influence upon nations, that are not under the

fame circumftances.

But of all that he fays, nothing is more incomprehenfible, than what
he can mean by lawful kings, to whom alHs due that was due to the

Roman ufurpers. For lawful kings are kings by the law : in being kings

by the law, they are fuch kings as the law makes them, and that law
only muft tell us what is due to them : or by an univerfal patriarchal right,

to which no man can have a title, as is faid before, till he prove himfelf

to be the right heir of Noah. If neither of thefe are to be regarded, but

right follows poffeflion, there is no fuch thing as an ufurper ; he who
has the power has the right, as indeed Filmer fays ; and his wifdom, as

well as his integrity, is fufficiently declared by the aflertion.

This wicked extravagancy is followed by an attempt of as lingular

ignorance and ftupidity, to fhuffle together ufurpers and conquerors, as if

they were the fame : whereas, there have been many ufurpers, who were
not conquerors, and conquerors, that deferved not the name of ufurpers.

No wife man ever faid, that Agathocles or Dionyfius conquered Syracufe
;

Tarquin, Galba, or Otho, Rome ; Cromwell, England ; or that the magi,
who feized the government of Perfia, after the death of Cambyfes, con-

quered that country. When Mofes and Jofhua had overthrown the king-
doms of the Amorites, Moabites, and Canaanites ; or when David fubdued
the Ammonites, Edomites, and others, none, as I fuppofe, but fuch

divines as Filmer, will fay they ufurped a dominion over them. There is

fuch a thing among men as juft war, or elfe true valour could not be a

virtue, but a crime ; and inftead of glory, the utmoft infamy would
always be the companion of victory. There are, fays Grotius, laws of

S f 2 war,
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chap, in war, as well as of peace*. He who for a juft caufe, and by juft means,

carries on a juft war, has as clear a right to what is acquired as can be

enjoyed by man; but all ufurpation is deteftable and abominable*

SECTION X

THE WORDS OF ST. PAUL, INJOINING OBEDIENCE TO HIGHER
POWERS, FAVOUR ALL SORTS OF GOVERNMENTS, NO LESS

THAN MONARCHY.

Our author's next quarrel is with St. Paul, " who did not, " as he fays,

" in injoining fubje&ion to the higher powers, fignify the laws of the
" land, or mean the higheft powers, as well ariftocratical and democratical

" as regal, but a monarch that carries the fword, etc. " But what if

there be no monarch in the place ? or what if he do not carry the fword ?

Had the apoftle fpoken in vain, if the liberty of the Romans had not been

overthrown by the fraud and violence of Caefar ? Was no obedience to be

exacled while that people enjoyed the benefit of their own laws, and
virtue flourifhed under the moderate government of a legal and juft magif-

tracy, eftabliihed for the common good, by the common confent of all ?

Had God no minifter among them, till law and juftice was overthrown,

the beft part of the people deftroyed by the fury of a corrupt mercenary

fcldiery, and the world fubdued under the tyranny of the worft monfters,

that it had ever produced ? Are thefe the ways of eftabliihing God's vice-

gerents ? And will he patronize no governors or governments, but fuch

as thefe ? Does God uphold evil, and that only ? If the world has been

hitherto miftaken, in giving the name of evil to that which is good, and

calling that good which is evil, I defire to know, what can be called good:

among men, if the government of the Romans, till they entered Greece

and Afia, and were corrupted by the luxury of both, do not deferve that

name ? Or what is to be efteemed evil, if the eftablifhment and exercife

of the Caefars power were not fo I But fays he, " wilt thou not be afraid

of the power ?
" And was there no power in the governments, that had-

no monarchs ? Were the Carthaginians, Romans, Grecians, Gauls, Ger-
mans, and Spaniards, without power ? Was there no fword in that nation,,

andin the hands of theirmagiftrates, who overthrew the kingdoms ofArme-
nia, Egypt, Numidia, Macedon, with many others, whom none of the

monarchs were able to refift ? Are the Venetians, Switzers, Grifons, and-

Hollanders, now left in the fame weaknefs, and no obedience at all due

to their magiftrates ? If this be fo, how comes it to pafs, that juftice is fo

well adminiftred among them ? Who is it that defends the Hollanders in

fuch a manner, that the greateft monarchs, with all their fwords, have

* Sunt et belli, ficut pads jura, Grot, de Jure Belli, Proleg. § 26. Liv. 1. 5, c. 27

had



DISCOURSES CONCERNING GOVERNMENT 3 i 7
-

had no great reafon to boaft of any advantages gained againft them ? at sECT..ia,

leaft till we (whom they could not refift, when we had no monarch,

though we have been difgracefully beaten by them fince we had one) by
making leagues againft them, and fowing divifions among them, miti-

gated and affifted the greateft power now in the world to their deftruction.

and our own. But our author is fo accuftomed to fraud, that he never cites

a paffage of Scripture, which he does not abufe or vitiate; and that he
may do the fame in this place, he leaves out the following words, " for.

" there is no power but of God," that he might intitle one fort only to

his protection. If therefore the people and popular magiftrates of Athens;.

the two kings, ephori, and fenate of Sparta ; the fanhedrim among the.

Hebrews; the confuls, tribunes, praetors, and fenate of Rome; the

magiftrates of Holland, Switzerland, and Venice, have or had power,

we may conclude, that they alfo were ordained by God ; and that, accord-

ing to the precept of the apoftle, the fame obedience, for the fame reafon,.

is due to them as to any monarch.

The apoftle, farther explaining himfelf, and fhewing, who may be:

accounted a magiftrate, and what the duty of fuch a one is, informs us,,

when we fhould fear and on what account. " Rulers, " fays he, " are

" not a terror to good works, but to the evil. Wilt thou then not be.

" afraid of the power ? do that which is good, and thou fhalt have praife

" of the fame ; for he is the minifter of God, a revenger to execute wrath
" upon him that doth evil *. " He therefore is only the minifter of God^-

who is not a terror to good works, but to evil ; who executes wrath upon
thofe that do evil, and is a praife to thofe that do well. And he who does,

well ought not to be afraid of the power ; for he fhall receive praife.

Now if our author were alive, though he was a man of a hard forehead,

.

I would afk him, whether in his confcience he believed, that Tiberius,

Caligula, Claudius, Nero, and the rabble of fucceeding monfters, were
a praife to thofe who did well, and a terror to thofe who did ill ; and not,

the contrary, a praife to the worft, and a terror to the beft men of the

world ? Or for what reafon Tacitus could fay, that virtue brought men,
who lived under them to certain deftruclion "j", and recite fo many exam

—

pies of the brave and good, who were murdered by them for being fo,

unlefs they had endeavoured to extinguifh all that was good, and to tear

up virtue by the roots ^ ? Why did he call Domitian an enemy to virtue §,,

if he was a terror only to thofe that did evil ? If the world has hitherto

been milled in thefe things, and given the name of virtue to vice, and of
vice to virtue, then Germanicus, Valerius Afiaticus, Corbulo, Helvidius •

Frifcus, Thrafea, Soranus, and others, that refembled them, who fell'

under the rage of thofe beafts, nay, Paul. himfelf, and his dilciples, were,

evildoers; and Macro, Narciflus, Pallas, Vinius, Laco, and Tigellinus, /
were virtuous and good men. If this be fo, we are beholden to Filmer.

* Rom. ch. 13, v. 3, 4.. f Ob virtutes certiffimum exitium. Tacit. Hift.l, 1, § %-.

t Ipfam exfcindere virtutem.- Id. Annal. 1. 16, §21.
§ Infenfus virtutibus princeps. Id. in vita Agric,

.
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CHAP-, ill for admonifliing mankind of the error in which they had fo long con-

tinued. If not, thofe who perfecuted and murdered them for their virtues,

were not a terror to fuch as did evil, and a praife to thofe who did well.

The worft men had no need to fear them ; hut the beft had, becaufe they

were the beft. All princes, therefore, that have power, are not to be

efteemed equally the minifters of God. They that are fo muft receive

their dignity from a title, that is not common to all, even from a juft

employment of their power to the encouragement of virtue, and to the

difcouragement of vice. He that pretends to the veneration and obedi-

ence due to the minifters of God, muft by his actions manifeft, that he is

fo. And though I am unwilling to advance a proportion, that may
found harfhly to tender ears, I am inclined to believe, that the fame rule,

which obliges us to yield obedience to the good magiftrate, who is the

xninifter of God, and aflures us, that in obeying him we obey God, does

equally oblige us not to obey thofe, who make themfelves the minifters of

the devil, left in obeying them we obey the devil, whofe works they do.

That none, but fuch as are wilfully ignorant, may miftake Paul's

meaning, Peter, who was directed by the fame fpirit, fays diftinctly,

" fubmit yourfelves to every ordinance of man for the Lord's fake *. " If

therefore there be feveral ordinances of men tending to the fame end, that

is, the obtaining of juftice, by being a terror to the evil, and a praife to

the good, the like obedience is for confcience fake injoined to all, and

upon the fame condition. But, as no man dares to fay, that Athens and

Perfia, Carthage and Egypt, Switzerland and France, Venice and Turky,

were and are under the fame government, the fame obedience is due to

the magiftrate in every one of thofe places, and all others on the fame ac-

count, while they continue to be the minifters of God.

If our author fay, that Peter cannot comprehend kings under the name
of human ordinances, fmce Paul fays, they are the ordinance of God, I

may as well fay, that Paul cannot call that the ordinance of God, which

Peter calls the ordinance of man. But as it was faid of Mofes and Samuel,

that they who fpoke by the fame fpirit could not contradict each other,

Peter and Paul, being full of wifdom and fanctity, and infpired by the

fame fpirit, muft needs fay the fame thing. And Grotius Ihews, that

they perfectly agree, though the one calls kings, rulers, and governors,

the ordinance of man, and the other, the ordinance of God ; inafmuch as

God having from the beginning ordained, that men fhould not live like

wolves in woods, every man by himfelf, but together in civil' focieties,

left to every one a liberty of joining with that fociety which beft pleafed

him, and to every fociety to create fuch magiftrates, and frame fuch laws,

as fhould feem moft conducing to their own good, according to the mea-
fure of light and reafon they might have. And every magiftracy fo infti-

- tuted might rightly be called the ordinance of man, who was the inftituter,

and the ordinance of God, according to which it was inftituted : becaufe

* i Pet. ch. 2, v. 3

fays



DISCOURSES CONCERNING GOVERNMENT 319

fays he, " God approved and ratified the falutary constitutions of govern- sect. 10

ment made by men. *"

But, fays our author, " Peter expounds his own words of the human
" ordinance, to be the king, who is the lex loquens. " But he fays no
fuch thing, and I do not find, that any fuch thought ever entered into the-

apoftle's mind. The words are often found in the works of Plato and.

Ariftotle, but applied only to fuch a man as is a king by nature, who is

endowed with all the virtues that tend to the good of human focieties in

a greater meafure than any or all thofe that compofe them ; which cha-

racter, I think, will be ill applied to all kings. And that this may
appear to be true, I defire to know whether it would well have agreed with

Nero, Caligula, Domitian, or others like to them ; and if not with them,

then not with all, but only with thofe who are endowed with fuch virtues-

But if the king be made by man, he muft be fuch as man makes him to

be ; and if the power of a law had been given, by any human fanction to

the word of a foolifh, mad, or wicked man, which I hardly believe, it

would be deftroyed by its own iniquity and turpitude, and the people left

under the obligation of rendering obedience to thofe, who fo ufe the

fword, that the nations under them may live foberly, peaceably, and
honeftly.

This obliges me a little to examine what is meant by the fword- The
pope fays the"" . ate two fwords, the one temporal, the other Spiritual; and

that both of them were given to Peter, and to his fucceffors^ Others

more rightly underftand the two fwords to be that of war, and that o£
juftice, which, according to feveral constitutions of governments, have

been committed to feveral hands, under feveral conditions and limitations-

The fword of juftice comprehends the legislative and the executive power::

the one is exercifed in making laws, the other in judging controversies

according to fueh as are made. The military fword is ufed by thofe

magiftrates who have it, in making war or peace with whom they think

fit, and fometimes by others who have it not, in purfuing fuch wars as are

refolved upon by another power. The Jewifh doctors generally agree,^

that the kings of Judah could make no law, becaufe there was a curfe

denounced againft thofe who fhould add to, or detract from that which
God has given by the hand of Mofes ; that they might fit in judgment
with the high-prieft and fanhedrim, but could not judge by themfelves,.

unlefs the fanhedrim did plainly fail of performing their duty. Upon this

account Maimonides excufes David for commanding Solomon not to fuffer-

the grey hairs of Joab to go down to the grave in peace, and Solomon for

appointing him to be killed at the foot of the altar : for he having killed

Abner and Amaia,- and by thofe actions Shed the blood of war in time of

* Nctandum eft, primo homines non Dei praecepto, fed fponte adduftos experitnsntQo

infirmitatis familiarum fegregum adverfus violentiam, in focietatem civilem coiifie, unde:
ortum habet poteftas civilis, quam ideo humanam ordinationem Petrus vocat, quanquam-
alibi et divina ordinatio vocatur, quia hominum falubre inftitutum.Deus probavit. Grot. -

de" Jure Belli, 1. i, c. 4, § 7

peace^
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:flAP.lll peace, the fanhedrim fhould have puniihed him; but, being protected by
favour or power, and even David himfelf fearing him, Solomon was put

in mind of his duty ; which he performed, though Joab laid hold upon
the horns of the altar, which, by the exprefs words of the law, gave no
protection to wilful murderers.

The ufe of the military fword among them was alfo moderated. Their

kings might make war upon the feven accurled nations, that they were
commanded to deftroy, and fo might any other man ; for no peace was to

be made wich them : but not againft any other nation, without the affent

of the fanhedrim. And when Amaziah, contrary to that law, had fool-

ifhly made war upon Joafh king of Ifrael, and thereby brought a great

Daughter upon Judah, the princes, that is, the fanhedrim, combined

againft him, purfued him to Lachifh, and killed him there*.

The legiflative power of Sparta was evidently in the people. The laws

that go under the name of Lycurgus, were propofed by him to the general

aiTembly of the people, and from them received their authority f. But
the difcipline they contained was of fuch efficacy for framing the minds
of men to virtue, and by baniftiing filver and gold they fo far banifhed

all manner of crimes, that from the inftitution of thofe laws to the times

of their corruption, which was more than eight hundred years, we hardly

find, that three men were put to death, of whom two were kings. So
that it feems difficult to determine where the power ofjudging did refide,

though it is moft probable, confidering the nature of their government,

that it was in the fenate, and, in cafes extraordinary, in the ephori, with

a right of appealing to the people. Their kings therefore could have

little to do with the fword of juftice, neither the legiflative nor the judicial

power being any ways in them.

The military fword was not much more in their power, unlefs the

excellency of their virtues gave them the credit Of perfuading, when the

law denied the right of commanding. They were obliged to make war
againft thofe, and thofe only, who were declared enemies by the fenate

and ephori, and in the manner, place, and time, they directed : fo that

Agefilaus, though carrying on a glorious war in Perfia, no fooner received

the parchment-roll, wherein he was commanded by the ephori to come
home for the defence of his own country, than he immediately returned,

and is on that account called by no lefs a man than Xenophon, a good
and faithful king, rendering obedience to the laws of his country^;.

By this it appears, that there are kings who may be feared by thofe

that do ill, and not by fuch as do well ; for, having no more power than

what the law gives, and being obliged to execute it as the law directs,

they cannot depart from the precept of the apoftle. My own actions

* 2 Kings ch. 14, v. 19. It is only fuppofed from circumftances, not afTerted in the

text, that the princes, or the fanhedrim, were the authors of this combination. " Viden-
" tur conjurati fuiffe viri potentes ac primarii, quibus rex aufus non eft refiitere, aut
" plecterc, fed fe fubduxit. " Menochius, in locum.

f Pl-ut. in vita Lycurgi, p. 42. J Vide fupra, p. go

therefore,
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therefore, or the fenfe of my own guilt arifing from them, is to be the sect. 10

meafure of my fear of that magiftrate who is the minifter of God, and

not his power.

The like may be faid of almoft all the nations of the world, that have

had any thing of civil order among them. The fupreme magiftrate,

under what name foever he was known, whether king, emperor, afym-

netes % fuffetes
~f , conful, dictator, or archon, has ufually a part affigned

to him -in the adminiftration of juftice, and making war ; but that he may
know it to be affigned, and not inherent, and fo affigned as to be employed

for the public good, not to his own profit or pleafure, it is circurnfcribed

by fuch rules as he cannot fafely tranfgrefs. This is above all feen in the

German nations, from whom we draw our original and government ; and

is fo well defcribed by Tacitus, in his treatife of their cuftoms and man-
ners, that I fhall content myfelf to refer to it, and to what I have cited

from him in the former part of this work. The Saxons, coming into

our country, retained to themfelves the fame rights. They had no kings

but fuch as were fet up by themfelves, and they abrogated their power
when they pleafed J. Offa acknowledged, " that he was chofen for the

" defence

* Oi AitrvfJwnrKi xosTugjUfvoi ircf EAXikti to ap^xiov aiprroj tips? w&v Tvpcwvoi. Dion.
Halic. ]. 5, p. 336, Edit. Lipf. 1691. Ai<rv[j.vriT£iot, er'f alpzrri TUpan/if, Aefymnetia
eft tyrannis optiva, feu fuffragio et confenfu populi delata. Vide Arift. Polit. 1. 3, c. 14.

Alex, ab Alex. 1. 4, c. 13

f The principal magiftrates at Carthage. Vide Liv. 1. 28, c. 37. 1. 30, c. 7. The
word is probably derived from Q't3£l2? Suphetim, judges.

% OFFA. Unanimi omnium confenfu, OfFam in regem tarn clerus quam populus
coronarunt. Mat. Weft. Flor. Hift. fub ann. 758. — Amici et commilitones mei, qui

me ad libertatis veftrae unanimiter, non meis mentis, fed fold liberalitate veftra, convo-
caftis tuitionem, etc. Mat. Paris, in vita Offae fecundi, p. 13, Edit. Lond, 1640

In the council at Calchuth, which was held in the year 787, c. 12, " De ordinatione
" et honore regum," it was decreed, " ut legitime reges a facerdotibus et fenioribus populi
" eligerentur. " The laws which were made in that affembly are faid to have been
propofed and ratified, " in concilio publico, coram rege Alfuualdo, et archiepifcopo Ean-
" baldo, et o'mnibus epifcopis et abbatibus regionis, feu fenatoribus, et ducibus, et populo
" terrae; " and at the fame time to have been received and confirmed by king Offa, and the

nobles and prelates of Mercia. Spelm. Concil. vol. 1, p. 296, 300

EGBERT. Ordir.atur Ecgbyrht fuper Occidentals Anglos in regnum. Chron.
Ethelwerdi, 1. 3, c. 2. — Defun&o Brictrico, frequentibus fuorum nunciis Britanniam

reverfus, moxque imperare jurors, patriae defideriis fatisfecit. Will. Malmefb. de GefL
Reg. Angl. 1. 2, c. 1, — Egbertus, ex Gallia propere in patriam reverfus, omnium confenfu

rex creatur. Polyd. Verg, Angl. Hift. 1. 4, p. 88, Edit. Bafil. 1534

ETHELWOLF. Adelwulfus, Egbricto patre fuo defunclo, neceffitate cogente,

faclus eft rex. Hen. Hunting. Hift. 1. 5, p. 348. Hovend. Annal. p. 413. — Ifte autem
rex, Deo devotus, ante obitum Egbert! regis patris fui, Wentanae urbis fuerat epifcopus

ordinatus, fed patre defundto, licet multum repugnans, rex creatus eft, ciim non effet alius

de regio genere, qui regnare debuiffet. Mat. Weft, fub arm. 837, p. 159

ETHELBALD. InefFabili patris dementia, et omnium aftipulatione nobilium adu-

natum antea. regnum inter patrem et filium dividitur. Aflerii Annal. fub ann. 855, p. 156,
Edit. Oxon. 1691. Idem, de Reb. Geft. Aelfredi, p. 3.— Poft obitum Athu.lfi. regisj,

ordinati funt filii ejus in regnum. Chron, Ethelw. 1. 4, c. 1

T t
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CHap. in " defence of their liberty, not from his own merit, but by their favour."

And in the Conventus Pananglicus, at which all the chief men, as well

fecular

ETHELBERT. Aethelbyrht ordinatus eft fuper Cantuarios, et Orientales, Auf-
trales quoque, et medios Anglos. Ibid.

ETHELRED. Conceffum eft regnum totius provinciae Occidentalium Saxonum
poft mortem Ethilbyrti Ethelredo fratri fuo. Rudburni Hift. Major. Winton.l. 3, c. 5. —
Etheiredus deinde Ethelberti frater rex creatur. Polyd. Verg. 1. 5, p. 94

ALFRED. Ego Aelfredus divino munere, labore ac ftudio Athelredi archiepifcopi,

nee non totius Weft-Saxoniae nobilitatisconfenfu pariter et affenfu, Occidentalium Saxonum
rex, quos in teftimonium meae ultimae voluntatis complement!', ut fint advocati in difpo-

riendis pro falute animae meae, rcgali elecliione confirmo, tarn de haereditate, quam Deus
ac principes, cum feniorib.s populi, mifericorditer ac benigne dederunt, etc. . . . Ego in

nomine domini exhortor, et in nomine omnium fanctorum, quod nemo confanguineorum

meorum in pofterum contra aliquem meae confanguinitatis laboret quovis modo, quoad ea,

quae ego ipfis dedi perantea pariter et legavi. Et mecum tota nobilitas Weft-Saxonicae
gentis pro re£to jure confentiunt, quod me oportet dimittere eos ita liberos, ficut in homine
cogitatio ipfuis confiftet. Teftam. Alfredi regis. Vide After, de Aelfredi Reb. Geft.

fub finem.

EDWARD THE ELDER. Succeftor equidem monarchiae pbft filius fupra me-
morati regis coronatur, ipfe ftemmate regali, a primatis eledlus pentecoftes in die. Chron.
Ethelw. J. 4, c. 4, fub ann. 901

ETHELSTAN. Athelftanus fuit a Merciis ele£tus in regem, et apud Cin-
gefhine confecratus. Chron. Saxon, fub ann. 925. — Magno confenfu optimatum
Acthelftanus eleflus eft. Will. Malmefb. 1. 2, c. 6. Adelftan filius Edwardi eleftus

eft rex in Merce, et facratus apud Kingftun. Hen. Hunting. 1. 5, p. 354. Rege
Edwardo defunfto, filius ejus Aethelwardus ex legitima conjuge generatus, patrem cita

morte fecutus eft. Tunc Aethelftanus, omnium favore, licet ex concubina fufceptus, iii

regem eleclus, fpreto Eadwino, nondum ad regnandum propter teneros annos idoneo, in

Kingftona, villa regia, ipfum confecraverunt. Mat. Weft, fub ann. 934, P- 186.— Rex
a populo confalutatur. Polyd. Verg. 1. 6, p. 109

EDMUND. Frater ejus Edmundus locum decedentis rex factus obtinuit. Of-
bernus in vita Odonis. Anglia Sacra, vol. 2, p. 81. Edit. Lond. 1691

E D R E D. Duos filios ex Elfgiva conjuge Edmundus rex fufceperat adhuc fuperftites,

cum vitaet regno defungitur; fed quia neuter ad coronam maturus erat, Edredus, Edmundi
frater, procerum populique fuffragio regnare jubetur. Alfordi Annal. fub ann. 946

EDWI. Edwyus filius fupra memorati regis Edmundi in regem electus eft. Ofbern.
in vita Odonis, p t 83

EDGAR. Rex AnglorumEadwius, quoniam in commiflb regimine infipienter egit, a,

Mercenfibus et Northimbrenfibus contemptus relinquitur, et fuusgermanus Clyto Eadgarus

3b eis rex eligitur. Florent. Wigorn. fub ann. 957. Sim. Dunelm. ann. 957. Hovend.

Annal. p. 425. — Cujus [EdwiiJ regnum fuus germanus, rex Mercenfium, Edgarus, ab'

omni Anglorum populo eleclus, fufcepit, divifaque regna in unum copulavit. Floren.

Wigorn. fub ann. 959. Hovend. Annal. p. 425. — Quo unanimi omnium confpiratione-

dejedl:o, elegerunts, Deo diftante, fratrem ejus Eadgarum in regemy et' annuente populo^

etc. Mat. Weft, fub ann. 957, p. 190
Elapfo tandem feptennalis poenitentiae termino, congregatis omnibus Angliae principibus,.

epifcopis, et abbatibus, impofuit [DunftanusJ regi coronam, coram omni multitudine populi

Anglorum, cunitis laetantibus, et Deum in S. Dunftano laudantibus. Capgravius in.

vita

3:
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fecular as ecclefiaftical, were prefent, it was decreed by the king, arch- sect, io
bifhops, bifhops, abbots, dukes, and fenators, that the kings fhould be

chofen

vita S. Dunft. fol. 93. Ofbern. in vita S. Dunftani. Baronii Annal. fub ann. 970. Spelm.
Concil. ann. 969, p. 482

EDWARD THE MARTYR. Quo [EadgaroJ defunflo, de rege eligendo

magna inter regni principes difienfio eft exorta. Quidam enim filium regis primogenitum
Eaiiwardum, quidam vero fratrem fuum Aethelredum de fecunda uxore generatum unani-
miter elegerunt. Quam ob caufam duo archipraefules, Dunftanus Cantuarienfis, et

Ofwaldus Eboracenfis, cum epifcopis, abbatibus, etducibus, in unutn convenientes, Ead-
wardum, ut pater ejus moriens di£laverat, elegerunt, ele£tum confecraverunt, et in regem,
quibufdam murmurantibus, inunxerunt. Mat. Weft, fub ann. 975, p. 193. Florent.

Wigorn. fub ann. 975, p. 607. Sim. Dunelm. ann. 975. Hovend. Annal. p. 427.——
Edgaro rege mortuo, et Edwardo ad regnum relicto, dum quidam principes acquiefcere

nollent, Dunftanus, arrepto crucis vexillo, in medio conftitit, Edwardum illis oftendit,

elegit, facravit. Capgrav. in vita S. Dunftan. fol. 94

ETHELRED II. Eadwardus rex occiditur, Atheldredus eligitur. Annal. Thor-
nienfes, in biblioth. Cotton, fub ann. 978.— In demortui Edwardi locum Etheldredus rex
fubftituitur. Polyd. Verg. 1. 7, p. 119
Anno dominicae incarnationis 979, Ethelredus filius Edgari, et Elfredae, regnum

adeptus, obfedit potius quam rexit annis 37. Ejus vitae curfus faevus in principio, mifer

in medio, turpis in exitu, afferitur. Will. Malmefb. 1. 2, c. 10

EDMUND IRONSIDE. Omnes proceres, qui in Lundoniaerant, etcives, elege-

runt Eadmundum in regem. Chron. Saxon, fub ann. 1016. — Cui [Ethelredo] fucceffit in

regnum, Londcnienfium et Weft-Saxonum ele&ione, filius ejus primogenitus Edmun-.
dus, Ferreum Latus pro fua fortitudine cognominatus. Ingulph. p. 892. — Cives Londo-
nienfes et pars nobilium, qui eo tempore confiftebant Londoniae, Clytonem Eadmundum,
unanimi confenfu, in regem levavere. Florent. Wigorn. fub ann. 1016, p. 617. -Sim.

Dunelm. ann. 1016.— Poft quern [Adelredum] Eadmundus filius ejus eledlus eft in regem.
Hen. Hunting. L4>^£. 362

CANUTUS. Omnium confenfu, Cnutus fuper totam Angliam coronatus. Ingulph.

p. 892. — Poft cujus [Aethelredi] mortem epifcopi, abbates, duces, et quique nobiliores

Angliae, in unum congregati, pari confenfu, in dominum et regem fibi Canutum elegere.

Florent. Wigorn. fub ann. 1010, p. 616.— Totius Angliae fufcepit imperium. Foedus
etiam cum principibus, et omni populo ipfe, et illi cum ipfo percuflerunt. Ibid. p. 619.— Juraverunt illi, quod il um regem fibi eligere vellent. Hovend. Annal. 436. — Poft
cujus [Aethelredi] mortem, maxima pars regni tarn clericorum quam laicorum in unum
congregati, pari confenfu, Cnutonem in regem elegerunt; et ad eum apud Suthamtoniam
venientes, pacem cum eo pepigerunt, et fidelitatem juraverunt. Mat. Weft, fub ann,

1016, p. 203

HAROLD. Leofricus comes, et omnes prope thani a boreoli parte Thamefis, et nau-
tae de Lundonia, elegerunt Haroldum in regem totius Angliae. Annal. Saxon, fub ann.
1036. — Elegerunt eum Dani et Londoniae cives. Will. Malmefb. 1. 2, c. 12. Haraldus
filius Cnut regis, et Ailivae, filiae Alfelmi ducis, eledrus eft in regem. Hen. Hunting.
1.6, p. 364. Haroldus rex Merciorum et Northimbrorum, anno 1037, ut per totam reg-
naret Angliam, a principibus et omni populo rex eligitur. Hovend. Annal. p. 438. Sim.
Dunelm. fub ann. 1037. Radulph. de Diceto, ann. 1038.— Defuncto Cnutone, conve-
nerunt apud Oxoniam ad colloquium proceres regni, ut de novo rege creando tra£tarent

ibidem. Ubi conful Leofricus et omnes Danorum principes, cum Londonienfibus, elege-

runt Haraldum, filium Cnutonis, ex concubina Algiva generatum. Mat, Weft. £ub ann«

1035, p. 209
T-ti
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CH*r. in chofen by the priefts, and by the elders of the people. In purfuance of

which, Egbert, who had no right to the fucceflion, was made king.

[Ethelwerd was chofen in the fame manner by the confent of all.] Ethel-

wolf a monk, for want of a better, was advanced to the fame honour.

His fon Alfred, though crowned by the pope, [and marrying without

the confent of the nobility and kingdom, againft their cuftoms and

HARDICANUTE. Cujus [Cnuti] duo filii, Haroldus et Hanktnutus, turn de

reo-nodifceptantcs, videbantur bellum maximum parturire. Nam et Dani Londonienfes
'

Haroldum iilium ElfginaeNorthamtoniae, fed defamatura, fiftum filium regis Cnuti; Angli

verol cum told caetera terra, potius Edwardum, filium regis Ethelredi, feu faltem Cnuti

regis filium Hardetnutum, ex Emma regina genitum, eligebant. Ingulph. p. 894. —
Hardecnut, filius regis Cnuti, veniens a Dacid illico fufceptus eft, et eledlus in regem fimul

ab Anglis et Dacis.'" Hen. Hunting. 1. 6, p. 365. — Haraldus apud Oxoniam defunctus

eft. Turn proceres tarn Anglorum quam Danorum, in unam concordantes fententiam,

miferunt legatos ad Brigges in Flandriam, ad regem Daniae Hardecnutonem, qui cum
matre fua ibidem morabatur, rogantes utad Angliam veniret regni diadema fufcepturus : qui

confiliis magnatum illico adquiefcens, aeftate media venit in Angliam, et gratanter ab omni-

bus fufceptus, ab Eadfio Cantuarienfi archiepifcopo in regem eft confecratus. Mat. Weft,

fub ann. 1040, p. 210. — Interea Canutus, quern Anglici fcriptores perperam Hardecanu- .

turn vocant, cognita morte Haraldi .... Londinum profeclus libeiitiflimis animis accipi-

tur, communique omnium confenfu rex dicitur. Polyd. Verg. p. 132, 133

EDWARD THE CONFESSOR. Poft ejus [Hardetnuti] obitum, omnium
ele£tione in Edwardum concordatur. Ingulph. p. 895.— Edward us cum paucis venit in

Angliam, et eleclus eft in regem ab omni populo. Hen. Hunting. 1. 6, p. 365.'— Ead-
wardus, annucnte clero et populo, London i is in regem eligitur. Mat. Weft, fub ann.

1042, p. 212

HAROLD II. Tunc Haroldus comes capeffit regnum, ficut rex ei concefTerat, omnef-.

que ad id eum eligebant, et confecratus eft in regem in ftfto Epiphaniae. Anna], Saxon,

fub ann. 1066, p. 172.— Quo [Edwardo] tumulato, fubregulus Haraldus, Godwini ducis

filius, quem rex ante fuam deceffionem regni fuccefibrem elegerat, a totius Angliae prima-

tibus ad regale culmen eleclus eftj Hift. Eccl. Elienfis. 1. 2, c. 43, p. 515. Edit.

Gale, 1691. Floren. Wigorn. fub ann. 1066, p. 633. Sim. Dunelm. fub eod. anno.

Haroldus de regno addebat, praefumgtuofum fuifle, quod, abfque generali fenatus et

populi conventu etediclo, alienam illi haereditatem juraverit. Will. Malmefb. 1. 3, p, 99.
Mat. Weft, fub ann. 1066, p. 222

WILLIAM THE CONQUEROR. Anno gratiae 1067, dux Normannorum
Gulihelmus, urbem Londoniarum adiens, in magna exultatione, a clero et populo fufcep-

tus, et ab omnibus rex acclamatus, ab Aeldredo Eboracenfi archiepifcopo, regni Angliae-'

accepit diadema. Mat. Weft. 1. 2, p. 225. Mat. Paris, p. 5. — Die ordinationi decreto

clocutus ad Anglos condecenti fermone Eboracenfis archiepifcopus, an confentirent eum fibi

tiominum coronari, inquifivit. Proteftati funt hilarem confenfum univerfi minime haefi-

tantes, ac fi coelitus una mente data unique voce . . . eleflum confecravit idem archi-

epifcopus. Guil. Piftavenfis, de Geft. Guil. Ducis Norm. p. 206. Edit. Par. 1619.—Ab
•omnibus tarn Normannorum quam Anglorum proceribus rex eft eleclrus. Will. Gemet..

Hift. Norm. 1. 7, c. 37.— Cuncti praefules regnique proceres cum Guillelmo concordiam

fecerunt, r.c ut diadema regium fumeret, ficut mos Anglici principatus exigit, oraverunt.

.

Ord. Vitalis Eccl. Hift. 1. 3, p. 503. Par. 1619
Neminem Anglici regni conftituo haeredem, fed aeterno conditori cujus fum, et in cujus

manu funt omnia, illud commendo : non enim tantum decus haereditario jure poffedi, fed

diro confliilu, et multa efFufione humani cruoris perjuro regi Haraldo abftuli, et, interfedtis

vel elf'ugatis fautoribus ejus, dominatui meo fubegi. Fragment, apud Anglicarum, Nor-
mannicarum, et Hibernicarum rerum Scriptores, edit, a G. Camdeno. p. 32

ftatutes,
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ftatutes,] * acknowledged, that he had received the crown from the sect, io-

bounty of the princes, elders, and people ; and in his will declared, that

he left the people as he had found them, free as the inward thoughts of

man. His fon Edward was elected to be his fucceffor. Ethelftan, though

a baftard, and without all title, was elected by the confent of the nobility

and people. Edred, by the fame authority, was elected and preferred

before the fons of Edmund his predeceffor. Edwin, though rightly chofen,

was depofed for his ill life, and Edgar elected king, by " the will of God,
" and confent of the people. " But he alfo was deprived of the crown for

the rape of a nun, and after feven years reftored by the whole people,
" coram omni multitudine populi Anglorum. " Ethelred, who is faid to

have been cruel in the beginning, wretched in the courfe, and infamous

in the end of his reign, was depofed by the fame power that had advanced

him. Canutus made a contract with the princes, and the whole people,

and thereupon was, by general confent, crowned king over all England.

After him Harold was chofen in the ufual manner. He being dead, a

meffage was fent to Hardicanute, with an offer of the crown, which he
accepted, and accordingly was received. Edward the Confeffor was -

elected king with the confent of the clergy and people at London ; and-

Harold excufed himfelf for not performing his oath to William the Nor-
man, becaufe he faid, he had made it unduly and prefumptuoufly, with-
out confulting the nobility and people, and without their authority,

.

William was received with great joy by the clergy and people, and faluted

king by all, fwearing to obferve the antient good and approved laws of
England. And though he did but ill perform his oath, yet before his

death he feemed to repent of the ways he had taken, and only wifhing his

fon might be king of England, he confefled in his laft will, made at.

Rouen in Normandy, that he neither found nor left the kingdom as an
inheritance. If he poffeffed no right except what was conferred upon-:'

him, no more was conferred than had been enjoyed by the antient kings,

.

according to the approved laws, which he fwore to obferve
"f\ Thofe laws -

gave no power to any, till he was elected ; and that which they did then

* Rex magnificus Occidentalium Saxonum Aethelulfus cam honoremaximoRomam pro-
fe£tus, duxit fecum Aelfredum filium fuum juniorem, quem caeteris omnibus plug dilexif, ..

ut a papa Leone moribus pariter et religione informaretur ibidem. Ubi cum anno integro -

rex cum ftlio demoratus fuiil'et, fecit filium fuum ibi a. papa in regem coronari, atque poli-

cies paucosad patriam rediens duxit Iudetham,. Caroli regis Francorum filiam, fee ;m in

Angliam, fibi matrimonio copulatam. Sed interea dum rex moram faceret in partibus •>

tranfmarinis exorta eft contra regem praedicTrum magnatum quorundam confpiratio .'.. . ...

Caufa bifaria erat; una quod filium juniorem Aelfredum, quafi aliis a forte regni exclufis,

,

in regem Romae fecerat coronari. Alia verb quod, fpretis omnibus Angliae mulieribus,

filiam regis Francorum alienigenam fibi per conjugium copulavit. Praeterea audi'erunt con-
fpiratores, quod, "contra inorem et ftatuta" regum Weft-Saxonum, . Judetham regis

Francorum filiam, quam nuper defponfaverat, . reginam appellabat, et in menfa, ad latus

fuum convivari faciebat. Gens verb Weft-Saxonum non permittit reginam juxta regem-
federe; nee etiam reginam, fed regis conjugem nominari. . Mat. Weft, fub ann. 854, p..

158. Afferius de AelfrediReb. Geftis, p. 2. Edit. Franc. 1603
By this and other teftimonies it appears, that it was Ethelwolf, and not Alfred as our

author fays, who married Judith, daughter of the king of France, " contra morem et ftatuta.
""'

f Vide infra, ch. 3, feci:. .17

£176 :
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en a r, 1 1 1 give was fo limited, that the nobility and people referved to themfelves the

difpofition of the greateft affairs, even to the depofition and expulfion of

Such as ihould not well perform the duty of their oath and office. And
I leave it to our author to prove, how they can be faid to have had the

Sword, .and the power, fo as to be feared, otherwife than, as the apoftle

fays, by thole that do evil ; which we acknowledge to be not only in the

king, but in the loweft officer of juflice in the world.

If it be pretended, that our later kings are more to be feared than Wil-
liam the Norman, or his predeceffors, it muft not be, as has been proved,

either from the general right of kings, or from the doctrine of the apoftle,

but from fomething elfe, that is peculiar and fubfequent, which I leave

our author's diSciples to prove, and an anfwer may be found in due time.

But to fhew, that our anceftors did not miftake the words of the apoftle,

it is good to confider when, to whom, and upon what occafion, he fpoke.

The Chriftian religion was then in its infancy: his difcourfes were
addrelfed to the profeffbrs of it, who, though they foon grew to be con-

siderable in number, were, for the moftpart, of the meaneft fort of people,

Servants, or inhabitants of the cities, rather than citizens and freemen

;

joined in no civil body or fociety, nor fuch as had or could have any
part in the government. The occafion was, to fupprefs the dangerous

miftake of many converted Jews, and others, who, knowing themfelves

to be freed from the power of fin and the devil, prefumed they were alfo

freed from the obligation of human laws. And if this error had not been

cropped in the bud, it would have given occafion to their enemies (who
deSired nothing more) to deftroy them all ; and who, knowing that fuch

notions were ftirring among them, would have been glad, that they, who
^vere not eafily .to be difcovered, had by that means difcovered themfelves.

This induced a neceflity of diverting a poor, mean, fcattered people

from fuch thoughts concerning the ftate ; to convince them of the error

into which they were fallen, that Chriftians did not owe the fame obedi-

ence to civil laws and magistrates as other men, and to keep them from
drawing -destruction upon themfelves by fuch ways, as not being war-
ranted by God, had no promife of his protection. St. Paul's work was to

preferve the profeffbrs of Chriftianity, as appears by his own words : " I

" exhort, that firft of all, Supplications, prayers, interceffions, and giv-
*' ing of thanks, be made for all men ; for kings, and for all that are in
** authority, that we may lead a quiet and peaceable life, in all godlinefs

" and honefty. Put them in mind to be Subject to principalities and
*' powers, to obey magiftrates, to be ready for every good work *. " St.

Peter agrees with him fully in defcribing the magistrate, and his duty ;

Shewing the reafons why obedience Should be paid to him, and teaching

Chriftians to be humble, and contented with their condition, as free, yet

not ufing their liberty for a cover to malice ; and not only to fear God,
and honour the king {of which conjunction of words fuch as Filmer are

^ery proud) but to honour all men, as is faid in the fame verfe. This

* J Tim. ch. 2a K. i a 2. Tit. ch. 3
was,
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was, in a peculiar manner, the work of that time, in which thofe who sect.- to
were to preach and propagate the gofpel were not to be diverted from thas

duty, by entangling themfelves in the care of ftate-affairs. But it doe3

in fome fenfe agree with all times : for it can never be the duty of a good
man to oppofe iuch a magiftrate, as is the minifter of God, in the exercife.

of his office, nOr to deny to any man that which is his due.

But as the Chriftian law exempts no man from the duty he owes to his

father, mafter, or the magiftrate, it does not make him more a flave than

he was before, nor deprive him of any natural or civil right ; and if we.
are obliged to pay tribute, honour, or any other thing, where it is not

due, it muft be by fome precept very different from that which commands-
us to give to Caefar that which is Caefar's. If he define the magiftrate to*-

be the minifter of God doing juftice, and from thence draw the reafons he:

gives for rendering obedience to him, we are to inquire^ whofe minifter

he is who overthrows it, and look for fome other reafon for rendering

obedience to him, than the words of the apoftles. If David, who was

;

willing to lay down his life for the people, "who hated iniquity," and
would not '* fuffer a lyar to come into his prefence *, " was the minifterr

of God, I defire to know, whofe minifter Caligula was, who fet up him—
felf to be worfhipped for a god f, and would at once have deftroyed alia

the people, that he ought to have protected ? Whofe minifter was Nero,,

who, befidesthe abominable impurities of his life, and'hatred to all virtue,

as contrary to his perfon and government, fet fire to the great city ? If it

be true, that " contrariorum contraria eft ratio," thefe queftions are eafily

decided; and if the reafons of things are eternal, the fame- diftihc~tion,

grounded upon truth, will be good for ever. Every magiftrate, and
every man by his works, will for ever declare whofe minifter he is, in

whatfpirithe lives, and confequently what obedience is due to him
according to the precept of the apoftle. If any man afk, what I mean by
juftice, I anfwer, that the law of the land, as far as it is " fanctio recta,

,

" jubens honefta, prohibens. contraria ^,
" declares what it is. But there

have been and are laws, that are neither juft nor commendable. There
was a law in Rome, that no god fhould be worfhipped without the con—
fent of the fenate : upon which, Tertullian fays fcoffingly, "that God
" fhall not be God, unlefs he pl'eafe man §.

"* By virtue of this law, the

firft Chriftians were expofed to all manner of cruelties ; and fome of the

emperors, in other refpe&s excellent men, molt foully polluted themfelves

and their government with innocent blood:. Antoninus Prus was taken

-

inthisfnare; and Tertullian bitterly derides Trajan, for glorying in his

clemency, when he had commanded' Pliny, who was proconfuMn Afia-,

* Pfal. 101, v. 10 f Vide fupra, p. 246'

J Eft lex nihil aliud, nifi recta, eta numirie deorum tracta ratio, imperans honefta, pro-

hibens contraria. Cic. Philip. 11, § 28.— Licet largiflime dicatarlex omne quod legitur,
.

tamen fpecialiter fignificat. fanclionem juftam, jubentem honefta,. prohibentera contraria*

.

Brach 1. 1,. c. 3, fdl. 1
§ Vetus erat decretum, ne qui deus ab imperatoreconfecraretur, nifi a fenafu probatus ....

Ntfi homini deus placuerit, deus non. erit. . Tertul. Apol." p,.6,

note
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chap, in not to make any fearch for Chriftians, but only to punifh them according

to law, when they mould be brought before him *. No municipal law

can be more firmly eftablifhed by human authority, than that of the inqui-

fition in Spain, and other places : and each of thofe accurled tribunals,

which have ihed more Chriftian blood than all the pagans, that ever were

in the world, is commonly called " the holy office. " If a gentleman in

Poland kill a peafant, he is by a law now in ufe free from punifhment, if

he lay a ducat upon the dead body. Evenus the third, king of Scotland,

caufed a law to pafs, by which the wives and daughters of noblemen were

expoied to his luft, and thole of the commons to the lull of the nobility f.

Thefe, and an infinite number of others like to them, were not right

fanctions, but fuch as have produced unfpeakable mifchiefs and calamities.

They were not therefore laws : the name of juftice is abufively attributed

to them : thofe that govern by them cannot be the minifters of God : and

the apoftle commanding our obedience to the minifter of God for our

good, commands us not to be obedient to the minifter of the devil to our

hurt ; for we cannot ferve two matters.

SECTION XI

THAT WHICH IS NOT JUST IS NOT LAW; AND THAT WHICH
IS NOT LAW OUGHT NOT TO BE OBEYED.

tDur author, having for a long time pretended confcience, now pulls off

jhis mafk, and plainly tells us, that it is not on account of confcience, but

for fear of punifhment, or in hope of reward, that laws are to be obeyed.
** That familiar diftinction of the fchoolmen, J" fays he, " whereby they
" fubject kings to the directive, but not to the coactive power of laws, is

**' a confeflion, that kings are not bound by the pofitive laws of any nation,

*' fince the compulfory power of laws is that which properly makes laws
'" to be laws. " Not troubling myfelf with this distinction of the fchool-

men, nor acknowledging any truth to be in it, or that they are competent

judges of fuch matters, I fay, that if it be true, our author's conclufion is

altogether falfe ; for the directive power of the law, which is certain, and
grounded upon the inherent good and rectitude that is in it, is that alone

which has a power over the confcience, whereas the coercive is merely

contingent ; and the moft juft powers, commanding the moft juft things,

have fo often fallen under the violence of the moft unjuft men, command-
ing the moft execrable villainies, that if they were therefore to be obeyed,

* Trajanus refcripfit, hoc genus inquirendos quidem non efle, oblatos verb puniri opor-

lere, O fententiam necefiitate confufam ! negat inquirendos, ut innocentes, et mandat
puniendos ut nocentes : parcit et faevit, diffimulat et animadvertit. Tertul. Apol. p. 4

f Tulit legem Evenus, ut cuivis liceret, pro opibus quot alere pofTet, uxores ducere

;

ut rex ante nuptias fponfarum.nobilium, nobiles plebeiarum praelibarent pudicitiam, ut ple-

ieiorum uxores cum nobilitate communes effent. Buch. 1. 4, c. 16

} Aquin. quaefL 95, art. «, .lom. 2

the
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the confciences of men muft be regulated by the fuccefs of a battle or con- sect. I i

(piracy; than which nothing can be affirmed more impious and abfurd.

By this rule, David was not to be obeyed, when by the wickedaefs of his

fon he was driven from Jerufalem, and deprived of all coercive power;
and the confcientious obedience that had been due to him was transferred

to Abfalom, who fought his life. And in St. Paul's time it was not from
him> who was guided only by the Spirit of God, and had no manner of

coercive power, that Chriftians were to learn their duty, but from Cali-

gula, Claudius, and Nero, who had that -power well eftablifhed by the

mercenary legions. If this were fo, the governments of the world might
be jiiftly called " magna latrocinia *; " and men laying afide all confidera-

tion of reafon or juftice, ought only to follow thofe, who can inflict the

greateft punifhments, or give the greater!: rewards. Eut fince the recep-

tion of fuch opinions would be the extirpation of all that can be called

good, we muft look for another rule of our obedience ; and fhall find that

to be the law, which being, as I faid before, " fanctio recta, " muft be

founded upon that eternal principle of reafon and truth, from whence the

rule of juftice, which is facred and pure, ought to be deduced, and not

from the depraved will of man, which, fluctuating according to the dif-

ferent interefts, humours, and paffions, that at feveral times reign in

feveral nations, one day abrogates what had been enacted the other. The
fanction therefore, that deferves the name of a law, " which derives not

its excellency from antiquity, or from the dignity of the legiflators, but

from an intrinfic equity and juftice f, " ought to be made, in purfuance

of that univerfal reafon,- to-which all nations, at all times, owe an equal

veneration and obedience. By this we may know, whether he who has

the power does juftice or not ; whether he be the minifter of God to our

good, a protestor of good, and a terror to ill men ; or the minifter of the

devil to our hurt, by encouraging all manner of evil, and endeavouring,

by vice and corruption, to make the people worfe, that they may be

miferable, and miferable, that they may be worfe. I dare not fay, I fhall

never fear fuch a man, if he be armed with power ; but I am fure T fhall

never efteem him to be the minifter of God, and fhall think I do ill if I

fear him. If he has therefore a coercive power over me, it is through my
weaknefs ;

" for he that will fufFer himfelf to be compelled knows not
" how to die J. " If therefore he, who does not follow the directive

power of the law, be not the minifter of God, he is not a king, at leaft

not fuch a king as the apoftle commands us to obey. And if that fancfion,

which is not juft, be not a law, and can have no obligation upon us, by
what power foever it be eftablifhed, it may well fall out, that the magis-

trate, who will not follow the directive power of the law, may fall under

the coercive, and then the fear is turned upon him, with this aggravation*

that it is not only actual, but juft. This was the cafe of Nero : the coer-

* Remotajuftitia, quid funt regna, nifi magna latrocinia ? Aug. de Civ. Dei, 1. 4, c. 4
f Tertul. Apol. p. 6. Vide fupra, p. 308
j Cogi qui poteft nefcit mori. Sen. Here. Fur. ad. 2, fc. 3, v. go

U u .
cive
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chap. Ill cive power was no longer in him, but againft him. He that was forced

to fly, and to hide himfelf, that was abandoned by all men, and condemned
to die " according to antient cuftom % " did, as I fuppofe, fear, and was
no way to be feared. The like may be faid of Amaziah king of Judah,
when he fled to Lachifh ; of Nabuchodonofor, when he was driven from
the fociety of men ; and of many emperors and kings of the greateft

nations in the world, who have been fo utterly deprived of all power,
that they have been imprifoned, depofed, confined to monafteries, killed,

drawn through the ftreets, cut in pieces, thrown into rivers, and indeed

iuffered all that could be fuffered by the vileft flaves.

. If any man lay thefe things ought not to have been done, an anfwer

may be given in a proper place ; though it were enough to fay, that the

juftice of the world is not to be overthrown by a mere aflertion without
proof; but that is nothing to the prefent queftion : for if it was ill done to

drive Nero to defpair, or to throw Vitellius into the Tiber, it was not

becaufe they were the minifters of God ; for their lives were no way con-
formable to the character which the apoftlc gives of thofe who deferve that

facred name. If thofe only are to be feared who have the power, there

was a time when they were not to be feared, for they had none ; and if

thofe princes are not obliged by the law, who are not under the coercive

power, it gave no exemption to thefe, for they fell under it : and as we
know not what will befal others who walk in their fteps, till they are

dead, we cannot till then know whether they are free from it or not..

SECTION XII

THE RIGHT AND POWER OF A MAGISTRATE DEPENDS UPON
HIS INSTITUTION, NOT UPON HIS NAME.

It is ufual with impoftors to obtrude their deceits upon men, by putting

falfe names upon things, by which they may perplex mens minds, and
from thence deduce falfe conclufions. But the points above-mentioned

being fettled, it imports little whether the governors, to whom Peter

injoins obedience, were only kings, and fuch as are employed by them,

or all fuch magiftrates as are the minifters of God ; for he informs us of

their works, that we may know them, and accordingly yield obedience to

them. This is that therefore which diftinguifhes the magiftrate to whom
obedience is due, from him to whom none is due, and not the name that

he either affumes, or others put upon him. But if there be any virtue in

the word king, and the admirable prerogatives, of which our author

dreams, were annexed to that name, they could not be applied to the

* Inter moras perlatos a curfore Phaontis codicilos praeripuit, legitque, " fe hoftem a
" fenatu judicatum, etquaeri, ut puniatur, more majorum." Suet, in vita Ner. § 49

Roman,
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Roman emperors, nor their fubftituted officers, for they had it not. It is sect, 12

true, Mark Antony, in a drunken fit, at the celebration of the impure

Lupercalia, did offer a diadem to Julius Caefar, which fome flatterers

prefled him to accept (as our great lawyers did Cromwell) but he durft not

think of putting it upon his head. Caligula's affectation of that title,

and the enfigns of royalty he wore, were taken for the moll evident

marks of his madnefs. And though the greateft and braveft of their men
had fallen by the wars or profcriptions, though the belt part of the fenate

had perifhed in Theffaly, though the great city was exhaufted, and Italy

brought to defolation, yet they were not reduced fo low as to endure a

king. Pifo was fufficiently addicted to Tiberius, yet he could not fuffer»

that Germanicus fhould be treated as the fon of a king ;
" principis

" Romani, non Parthi regis filio eas epulas dari*. " And whoever
understands the Latin tongue, and the hiftory of thofe times, will eafily

perceive, that the word " princeps " fignified no more than a principal or

eminent man, as has been already proved : and the words of Pifo could

have no other meaning, than that the fon of a Roman ought not to be
diflinguifhed from others, as the fons of the Parthian kings were. This
is verified by his letter to Tiberius, under the name of friend, and the

anfwer of Tiberius promifing to him " whatever one friend could do for

" another f. " Here was no mention of majefty, or fovereign lord, nor

the bafe fubfcriptions of fervant, fubject, or creature. And I fear, that

as the laft of thofe words was introduced among us by our bifhops, the

reft of them had been alfo invented by fuch Chriftians as were too much
addicted to the Afiatic flavery. However, the name of king was never

folemnly aflumed by, nor conferred upon thofe emperors ; and could have
conferred no right if it had. They exercifed as they pleafed, or as they

durft, the power that had been gained by violence or fraud. The exor-

bitances they committed could not have been juftified by a title, any more
than thofe of a pirate, who fhould take the fame. It was no otherwife

given to them than by way of affimilation, when they were guilty of the

greateft crimes : and Tacitus, defcribing the deteftable luft of Tiberius,

fays, " quibus adeo indomitis exarferat, ut more regio pubem ingenuam
" ftupris pollueret ; nee formam tantum,- et decora corpora, fed in his

" modeftam pueritiam, in aliis imagines majorum, incitamentum cupidi-
" nis habebat 4". " He alfo informs us, that Nero took his time to put

Barea Soranus to death, who was one of the moft virtuous men of that

age, when Tiridates king of Armenia was at Rome, " that he might
" fhew the imperial grandeur by the flaughter of the moft illuftrious men,
" which he accounted a royal action §.

" I leave it to the judgment of

* Vox ejus [Pifonis] audita eft in convivio, cum apud regem Nabathaeorum coronae

aureae magno pondere Caefari [Germanico] et Agrippinae^ leves Pifoni et caeteris offerrentur,

" principis Romani, non Parthi regis filio eas epulas dari." Tacit. Annal. 1. 2, § 57
f- Tacit. Annal. 1. 4, § 16, 17. $ * * J Annal. 1. 6, § 1

§ Ut magnitudinem imperatoriam caede infignium virorum, quail regio facinore, often-

taret. Annal. 1. 16, § 23

U U 2 all
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i:n.\r.ni all "wife men, whether it be probable, th;it the apofllca fhould diftinguMtfo

inch as fchefe from other magiltratcs, and dignify thofe only with the title

ol Uod\; minillers, who dillinguilhcd thcmlclves by Inch ways; or that

il\c fucocedlng emperors Ihould be ennobled with tltc fame prerogative,

who hail nO other title to the name, than by rcfembling thofe that had it

in fueh things as thefe. If this be too abfurd and abominable to enter into

the heart of a man, it mult be concluded, that their intention was only to

divert the poor people to whom they preached, from involving themfclvcs

in the care of civil matters, to which they had no call. And the connfcl

would have been good, as things ftood with them, if they had been under
the pbwer Of* pirate, or any Other villain, fubllituted by him.

But though the apollles had looked upon the olliccrs fet over the pro-
vinces belonging to the Roman empire, as lent by kings, I delire to

know, whether it can be imagined, that they could think the fubordinate

governors to be lent by kings, in the countries that had no kings ; or

that obedience became due to the magillrates in Greece, Italy, or other

provinces under the jurifdiclion of Rome, only after they had cmperorsr

and that none was due to them before ? The Germans had then no king:
the brave Arminius had been lately killed for aiming at a crown '*. When
he had blemilhed all his virtues by that attempt, they forgot his former
lervices. They never eonftdcrcd how many Roman legions lie had cut in

pieces, nor how manv thoufands of their allies he had deftroyed. His
valour was a crime deferring death, when he fought to make a prey ot

lus country, which he had fo bravely defended, and to enllave tliofc who
with him hail fought for the public liberty. But if the apollles were to he

underllood to give the name of God's minillers only to kings, and thofe

who are employed by them, and obedience is due to no other, a domeflic

tyrant had been their greatell benefactor. He had let up the only govern-
ment thai is authorized by God, and to which a confeientious obedience
is due. Agathocles, Dionyfuis, Phalaris, Phcracus, Pifillratus, Nahis,
Machanidas, and an infinite number of the moil detellable villains that the

world has ever produced, did confer the fame benefits upon the countries

they enllavcd. But if this be equally falfe, fottiih, abfurd, and execrable,

all thofe epithets belong to our author, and his dodrinc, for attempting
to deprels all modell and regular magillracies, and endeavouring to cor-

rupt the Scripture to patronize the greatell of crimes. No man therefore,

who does not delight in error, can think, that the apofllc defigned prc-
cilely to determine fuch uucllions as might arife concerning any one man's
right, or, in the leail degree, to prefer any one form of government
before atiot&er.. In acknowledging the magiflrate to be man's ordinance,
he declares, that man, who makes him to be, may make him to be what
he pleales ; and though there is found more prudence and virtue in one
Btal fen than in another, that magiflracy, which is ciiahliihcd in anyone,
ought to be obeyed, till they who made the ellablilhmcnt think lit to alter

* Tacit. Annai. 1. 2, c. 88-

it.
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it. All therefore, while they continue, are to be looked rUpon with the sect. 13
i'ame refped. Every nation, acting freely, has an equal r\gJht (o frame
their own government, and to employ fuch oJlieers as they pleafe. The
authority, right, and power, of thefe mull he regulated by the judgment,
right, and power, of thofe who appoint them, without any relation at all

to the name that is given ; for that is no way cll'ential lo the thing. The
fame name is frequently given to thole, who differ exceedingly in right

and power ; and the fame right and power is as often annexed to majrif-
tracies, that differ in name. The fame power whieh had heen in the
Roman kings, was given to the eonfuls ; and thai which had heen legally

in the dictators, for a time not exceeding fix months, was afterwards

ufurped hy the Caefars, and made perpetual. The fiiprcnu power, which
fomc pretend helongs to all kings, has heen and is enjoyed in the fulled

extent hy fuch as never had the name ; and no magidracy was ever more
retrained than thofe that had the name of kings in Sparta, Arragon, Eng-
land, Poland, and other places. They therefore that did thus inftitute,

regulate, and rcflrain, create magiilracies, and give them names and
powers, as feemed hell to them, could not hut have in ihcmlclvcs the coer-

cive as well as the directive over them, for the regulation and rcdriclion

is coercion ; but mod of all the inltitution, by which they could make
them to be or not to be. As to the exterior force, it is foinctimcs on the

fide of the magiflratc, and foinefuna; on that of the people; and a8 magis-
trates, under fcvcral names, have the i'ame work incumbent upon them,
and the fame power to perform it, the i'ame duty is to be exacted from
them, and rendered to them : which being dillinclly proportioned by the
jaws of every country, I may conclude, that all magidratical power, being
the ordinance of man, in puriiiance of the ordinance of God, receives its

being and meafure from the legillative power of every nation. And
whether the power be placed (imply in one, a few, or many men, or in

one body compofed of the three fnnple fpecies ; whether the lingle perfoir

be called king, duke, marquis, emperor, fultan, mogul, or grand iignior;

or the number go under the name of ienate, council, prcgadi, diet,

aifembly of eilates, and the like, it is the fame thing. The fame obedience
is equally due to all, whilfl, according to the precept of the apoille, they
do the work of God for our good : and if they depart from it, no one of
ihem has a better title than the other to our obedience.

SECTION XIH

LAWS WERE MADE TO DIRECT AND INSTRUCT MAGISTRATES,
AND IF TJIEY WILL NOT BE DIRECTED, TO RESTRAIN THEM.

I know not who they arc, that our author introduces to fay, that " the
' fir ft invention of laws was, to bridle or moderate the over great power
f
of kings;" and unlefs they give fome better proof of their judgment in

other
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chap, in other things, fhall little efteem them. They fhould have confidered, that

there are laws in many places where there are no kings ; that there were
laws in many before there were kings, as in Ifrael, the law was given

three hundred years before they had any ; but efpecially, that as no man
can be a rightful king, except by law, nor have any juft power, but from
the law, if that power be found to be over great, the law that gave it

rauft have been before that which was to moderate, or reftrain it ; for

that could not be moderated, which was not in being. Leaving therefore

our author to fight with thefe adverfaries, if he pleafes, when he finds

them, I fhall proceed to examine his own pofitions. " The truth is,

"

fays he, " the original of laws was, for the keeping of the multitude in

" order. Popular eftates could not fubfift at all without laws ; whereas
" kingdoms were governed many ages without them. The people of
** Athens, as foon as they gave over kings, were forced to give power
" to Draco firft, then to Solon, to make them laws." If we will believe

him therefore, wherever there is a king, or a man, who, by having power
in his hands, is in the place of a king, there is no need of law. He takes

them all to be fo wife, juft, and good, that they arc laws to themfelves,
" leges viventes. " This was certainly verified by the whole fucceflion of

the Caefars, the ten laft kings of Pharamond's race, all the fucceflbrs of

Charles the Great, and others, that I am not willing to name ; but,

referring myfelf to hiftory, I defire all reafonable men to confider, whether

the piety and tender care, that was natural to Caligula, Nero, or Domi~
tian, was fuch a fecurity to the nations that lived under them, as without

law to be fufficient for their prefervation : for, if the contrary appear to

be true, and their government was a perpetual exercife of rage, malice,

and madnefs, by which the worft of men were armed with power to

deftroy the beft, fo that the empire could only be faved by their deftruc-

tion, it is molt certain, that mankind can never fall into a condition,

which ftands more in need of laws to protect the innocent, than when
fuch monfters reign, who endeavour their extirpation, and are too well

furnifhed with means to accomplifh their deteftable defigns. Without any
prejudice therefore to the caufe I defend, I might confefs, that all nations

were at the firft governed by kings ; and that no laws were impofed upon
thofe kings, till they, or the fucceflbrs of thofe, who had been advanced

for their virtues, by falling into vice and corruption, did manifeftly dis-

cover the inconveniences of depending upon their will. Befides thefe,

there are alfo children, women, and fools, that often come to the fuccef-

lion of kingdoms, whofe weaknefs and ignorance ftand in as great need

of fupport and direction, as the defperate fury of the others can do of

reftriction. And if fome nations had been fo fottifh, as not to forefee the

mifchief of leaving them to their will, others, or the fame in fucceeding

ages difcovering them, could no more be obliged to continue in fo perni-

cious a folly, than we are to live in that wretched barbarity, in which the

Romans found our anceftors, when they firft entered this ifland.

If
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If any man fay, that Filmer does not fpeak of monfters, nor of children, sect. 13.

women, or fools, but of wife, juft, and good princes, I aniwer, that if

there be a right inherent in kings, as kings, of doing what they pleafe,

and in thofe who are next in blood, to fucceed them, and inherit the fame,

it muft belong to all kings, and fuch as upon title of blood would be kings.

And as there is no family that may not, and does not often produce fuch

as I mentioned, it muft alfo be acknowledged in them ; and that power
which is left to the wife, juft, and good, upon a fuppofition, that they

will not make an ill ufe of it, muft be devolved to thofe, who will not or

cannot make a good one ; but will either malicioufly turn it to the deftruc-

tion of thofe they ought to protect, or through weaknefs fuffer it to fall

into the hands of thofe that govern them, who are found by experience to

be for the moft part the worft of all, moft apt to ufe the bafeft arts, and to

flatter the humours, and foment the vices, that are moft prevalent in weak
and vicious princes. Germanicus, Corbulo, Valerius Afiaticus, Thrafea,

Soranus, Helvidius Prifcus, Julius Agricola, and other excellent men,
lived in the times of Tiberius, Caligula, Claudius, and Nero; but the

power was put into the hands of Sejanus, Macro, Tigellinus, and other

villains like to them : and I with there were not too many modern exam-
ples to fhew, that weak and vicious princes will never choofe fuch as fhall

preferve nations from the mifchiefs that would enfue upon their own
incapacity or malice ; but that they muft be impofed upon them by fome
other power, or nations be ruined for want of them. This impofition

muft be by law, or by fore:. But as laws are made to keep things in

good order without the necefllty of having recourfe to force, it would be
a dangerous extravagance to arm that prince with force, which probably

in a fhort time muft be oppofed by force. And thofe who have been

guilty of this error, as the kingdoms of the eaft, and the antient Roman
empire, where no provilion was made by law againft ill-governing

princes, have found no other remedy than to kill them, when by extreme

fufferings they were driven beyond patience : and this fell out fo often,

that few of their princes were obferved to die by a common death. But
fince the empire was tranfmitted to Germany, and the emperors reftrained

by laws, that nction has never been brought to the odious extremities of
fuffering all manner of indignities, or revenging them upon the heads of
princes. An.l if the pope had not difturbed them upon the account of
religion, nor driven their princes to difturb others, they might have palled

many ages without any civil difTenfion, and all their emperors might
have lived happily, and died peaceably, as moft of them have done.

This might be fufficient to my purpofe : for, if all princes without

diftinc~tion, whether good or bad, wife or foolifh, young or old, fober or

mad, cannot be entrufted with an unlimited power; and if the power
they have, ought to be limited by law, that nations may not with danger
to themfelves, as well as to the prince, have recourfe to the laft remedy,
this law muft be given to all, and the good can be no otherwife diftin-

guifhed from the bad, and the wife frora, the fooliih, than by the obfer-

2 vatioo:
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CHAP, ill vation or violation of it. But I may juflly go a ftep farther, and affirm,

that this Jaw, which, by retraining the lulls of the vicious and foolifh,

frequently prefervcs them from the deftruction they would bring upon
themfelves or people, and fometimes upon both, is an aftiftancc and direc-

tion to the wifcft and beft ; fo that they alfo, as well as the nations under

them, are gainers by it. This will appear ftrange only to thofe who
know not " how difficult and infupportable the government of great
" nations is *," and how unable the beft man is to bear it. And, if it

furpals the ftrength of the beft, it may eaftly be determined how ordinary

men will behave themfelves under it, or what ufe the worft will make of

it. I know there have been wile and good kings ; but they had not an

abfolute power, nor would have accepted it, though it had been offered

:

much lefs can I believe, that any of them would have tranfmitted fetch a

power to their pofterity, when none of them could know any more than

Solomon, whether his fon would be a wife man or a fool. But if the beft

might have defired, and had been able to bear it (though Mofes by his

own confeffion was not) that could be no reafon why it fhould be given to

the worft and weakeft, or thofe who probably will be fo. Since the afl'u-

rance, that it will not be abufed during the life of one man, is nothing to

the conftitution of a ftate which aims at perpetuity. And no man knowing
what men will be, efpecially if they come to the power by fucceffion,

which may properly enough be called by chance, it is reafonably to be

feared they will be bad, and confequently it is neceffary fo to limit their

power, that if they prove to be fo, the commonwealth may not be deftroyed,

which they were inftituted to prcferve. The law provides for this in

leaving to the king a full and ample power of doing as much good as his

heart can wifh, and in reftraining his power fo, that if he fhould depart

from the duty of his office, the nation may not perifh. This is a help to

thofe who are wife and good, by directing them what they are to do

more certainly than any one man's perfonal judgment . can do ; and no
prejudice at all, fince no fuch man did ever complain he was not fuffered

to do the evil, which he would abhor, if it were in his power ; and is a

raoft neceffary curb to the fury of bad princes, preventing them from

bringing deftruction upon the people. Men are fo fubjec~t to vices, and

paffions, that they ftand in need of fome reftraint in every condition ; but

efpecially when they are in power. The rage of a private man may be

pernicious to one or a few of his neighbours ; but the fury of an unlimited

prince would drive whole nations into ruin. And thofe very men, who
have lived modeftly when they had little power, have often proved the

raoft favage of all monfters, when they thought nothing able to refift their

rage. It is faid of Caligula, that no man ever knew " a better fervant, nor

* After the death of Auguftus, Tiberius told the fenate, " fe in partem curarum ab ilia

" vocatum, experiendo didicilTe, quam arduum, quam fubje&um fortunae, regendi cun&a
*' onus." Tacit, Annal. 1. i, § n

3 *' a worfe

»
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" a worfe mafter*. " The want of reftraint made him a beaft, Who sect.. i'J

might have continued to be a man. And though I cannot fay, that our

law neceffarily admits the next in blood to the iucceffion, for the contrary

is proved, yet the facility of our anceflors, in receiving children, women,
or fuch men as were not more able than themfelves to bear the weight of

a crown, convinces me fully, that they had fo framed our laws, that even

children, women, or ill men, might either perform as much as was necei-

farily required of them, or be brought to reafon, if they tranfgreffed, and
arrogated to themfelves more than was allowed. For it is not to be ima-

gined, that a company of men mould fo far degenerate from their own
nature, which is reafon, as to give up themfelves, and their pofterity,

with all their concernments in the world, to depend upon the will of a

child, a woman, an ill man, or a fool.

If therefore laws are neceffary to popular flates, they are no lefs to

monarchies ; or rather, that is not a ftate or government, which has them
not : and it is no lefs impoffible for any to fubfift without them, than for

the body of a man to be, and perform its functions, without nerves or

bones. And if any people had ever been fo foolifh as to eftablifh that

which they called a government, without laws to fupport and regulate it*

the impoffibility of fubfifting would evidence the madnefs of the conftitu-

tion, and ought to deter all others from following their example.

It is no lefs incredible, that thofe nations which rejected kings did put

themfelves into the power of one man, to prefcribe to them fuch laws as

he pleafed. But the inftances alleged by our author are evidently falfe.

The Athenians were not without laws when they had kings : Aegeus was
fubjecT: to the laws, and did nothing of importance without the confent of
the people ; and Thefeus, not being able to pleafe them, died a banilhed

man. Draco and Solon did not make, but propofe laws t ; and they

were of no force till they were eftablifhed by the authority of the people,

The Spartans dealt in the fame manner with Lycurgus : he invented their

laws, but the people made them. And, when the affembly of all the

citizens had approved and fworn to obferve them till his return from Crete,

he refolved rather to die in a voluntary banifhment, than by his return to

abfolve them from the oath they had taken. The Romans alfo had laws

during the government of their kings ; but not finding in them that per-

fection they defircd, the decemviri were chofen to frame others, which
yet were of no value till they were paffed by the people in the " comitia
" centuriata ;

" and being fo approved, they were eftablifhed
J. But

this fanction, to which every man, whether magiftrate or private citizen,

was fubjecl:, did no way bind the whole body of the people, who ftill

* Tanti in avum, et qui juxta erant, obfequii, ut non immerito fit dicium, " nee
•• fervum meliorem ullum, nee deteriorem dominum fuifie. " Suet, in vita Calig. § 10.

Tacit. Annal. 1. 6, § 20

f Vide Plut. in vita Solonis.

X Ingenti hominum expeclatione propofitis decern tabulis populum ad concionem advoca-
verunt; et quod bonum, fauftum, felixque fit reipublicae, ipfts, liberifque eorum effet, ire,

«t legere leges propofitas juflere. Liv. 1. 3, c. 34.

X x retained
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chap, in retained in themfelves the power of changing hoth the matter and the form

of their government, as appears by their inftituting and abrogating kings,

confuls, dictators, tribunes with .confular power, and decemviri, when
they thought good for the commonwealth. And if they had this power,
I leave our author to mew, why the like is not in other nations.

SECTION XIV

LAWS ARE NOT MADE BY KINGS, NOT BECAUSE THEY ARE
BUSIED IN GREATER MATTERS THAN DOING JUSTICE, BUT
BECAUSE NATIONS WILL BE GOVERNED BY RULE, AND

NOT ARBITRARILY.

Our author purfuing the miftakes to which he feems perpetually con-

demned, fays, that," when kings were either bufied with wars, or dif-

" tracked with public cares, fo that every private man could not have
" accefs to their perfons, to learn their wills and pleafure, then of necefTity

" were laws invented, that fo every particular fubject might find his

" prince's pleafure. " I have often heard, that governments were efta-

blifhed for the obtaining of juftice; and if that be true it is hard to imagine

what buiinefs a fupreme magiftrate can have to divert him from accom-
plifhing the principal end of his inftitution. And it is as commonly faid,

that this diftribution ofjuftice to a people, is a work furpaffing the ftrength

of any one man. Jethro feems to have been a wife man, and it is probable

he thought Moles to be fo alfo ; but he found the work of judging the

people to be too heavy for him, and therefore advifed him to leave the

judgment of caufes to others, who fhould be chofen for that purpofe*;

which advice Mofes accepted, and God approved. The governing power
was as infupportable to him as the judicial. He defired rather to die than

to bear fo great a burden ; and God, neither accufing him of floth nor

impatience, gave him feventy affiftants. But if we may believe our

author, the powers judicial and. legiflative, that of judging, as well as that

of governing, are not too much for any man, woman, or child, what-
ever; he ftands in no need, either of God's ftatutes to direct him, or

man's counfel to affift him, unlefs it be when he is otherwife employed ;

and his will alone is fufficient for all. But what if he be not bufied in

greater matters, or diffracted with public cares, is every prince capable of

this work ? Though Mofes had not found it too great for him, or it

fhould be granted, that a man of excellent natural endowments, great

wifdom, learning, experience, induftry, and integrity, might perform it,,

is it certain, that all thofe who happen to be born in reigning families are

fo? If Mofes had the law of God before his eyes, and could repair to

* Exod. ch. 17, v. 17—24

God
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God himfelf for the application or explanation of it, have all princes the sect. 14
fame affiftance ? Do they all fpeak with God face to face, or can they do

what he did, without the affiftance he had ? If all kings of mature years

are of that perfection, are we allured, that none ihall die before his heir

arrive to the fame ? Or ihall he have the fame ripenefs ofjudgment in his

infancy ? If a child come to a crown, does that immediately infufe the

moft admirable endowments and graces ? Have we any promife from
heaven, that women fhall enjoy the fame prerogatives, in thole countries

where they are made capable of the fucceffion ? Or does that law which
renders them capable, not only defend them againft the frailty of their

own nature, but confer the moft fublime virtues upon them ? But who
knows not, that ho families do more frequently produce weak or ill men,
than the greateft ? and that which is worfe, their greatnefs is a fnare to

them ; fo that they who in a low condition might have palled unregarded,

being advanced to the higher!, have often appeared to be, or become the

worft of all beafts. And they who advance them are like to them : for if

the power be in the multitude, as our author is forced to confefs (otherwife

the Athenians and Romans could not have given all, as he fays, nor a

part, as I fay, to Draco, Solon, or the decemviri) they muft be beafts alfo,

who ihould have given away their right and liberty, in hopes of receiving

juftice from fuch as probably will neither underftand nor regard it, or

protection from thofe who will not be able to help themfelves, and expect

fuch virtue, wifdom, and integrity, fhould be, and for ever remain, in

the family they fet up, as was never known to continue in any. If the

power be not conferred upon them, they have it not ; and if they have it

not, their want of leifure to do juftice cannot have been the caufe for

which laws are made ; and. they cannot be the fignification of their will,

but are that to which the prince owes obedience, as well as the meaneft
fubjecT:. This is that which Bracton calls, " eife fub lege, " and fays,

that " rex in regno fuperiores habet Deum et legem*." Fortefcue fays,

the kings of England cannot change the laws
'f\

And indeed, they are

fo far from having any fuch power, that the judges fwear to have no
regard to the king's letters or commands, but if they receive any, to pro-

peed according to law, as if they had not been. And the breach of this

oath does not only bring a blemifh upon their reputation, but expofes

them to capital punifhments, as many of them have found. It is not

therefore the king that makes the law, but the law that makes the king.

It gives the rule for fucceffion, making kingdoms fometimes hereditary,

and fometimes elective, and (oftner than, either limply) hereditary under
condition. In fome places males only are capable of inheriting, in others

females are admitted. Where the monarchy is regular, as in Germany,

* Ipfe autem rex non debet effe fab homine, fed fub Deo et fub lege, quia lex facit

regem. Bract. 1. i, c. 8, fol; 5. —'Rex habet fuperiorem, Deum fcilicet item legem, per

quam factum eft rex. Bract. 1. 2, c. 16, fol. 33
f Non poteft rex Angliae ad libitum fuum leges mutare re-ni fui : principatu nzmque

nedum regal:, fed et politico ipfe fuo populo dominatur. Fortefc. de Laud. Leg. Angl.c. 9

X x 2 England,
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CHAP.lir England, &c the kings can neither make nor change laws. They are

under the law, and the law is not under them ; their letters or commands
are not to be regarded. In the adminiftration of juftice, the queftion is

not what pleafes them, but what the law declares to be right, which mufl

have its courfe, whether the king be bufy, or at leifure, whether he will

or not. The king who never dies, is always prefent in the fupreme

courts, and neither knows nor regards the pleafure of the man, that wears

the crown. But left by his riches and power he might have ibme influ-

ence upon judicial proceedings, the Great Charter, that recapitulates and

acknowledges our antient inherent liberties, obliges him to fwear, that he

will neither fell, delay, nor deny juftice to any man, according to the

laws of the land * : which were ridiculous and abfurd, if thofe laws were

only the fignitkation of his pleafure, or any way depended upon his will.

This charter having been confirmed by more than thirty parliaments, all

fucceeding kings are under the obligation of the fame oath, or muft

renounce the benefit they receive from our laws ; which if they do, they

will be found to be equal to every one of us.

Our author, according to his cuftom, having laid down a falfe propo-

rtion, goes about to juftify it bymifapplying the examples of Draco, Solon,

the decemviri, and Mofes, of whom no one had the power he attributes

to them ; and it were nothing to us, if they had. The Athenians and

Romans, as was faid before, were fo far from refigning the ahfolute

power without appeal to themfelves, that nothing done by their magis-

trates was of any force, till it was enacted by the people. And the

power given to the decemviri, " fine provocatione, ** was only in private

cafes, there being no fuperior magiftrate, then in being, to whom appeals

could be made. They were vefted with the fame power the kings and

dictators enjoyed, from whom there lay no appeal, but to the people, and

always to them ; as appears by the cafe of Horatius, in the time of Tullus

Hoftilius ; that of Marcus Fabius, when Papirius Curfor was dictator ;

and of Metellus the tribune, when Q^ Fabius Maximus was in the fame

office t > all which I have cited already, and refer to them. There was
therefore a refervation of the fupreme power in the people, notwithftanding

the creation of magiftrates without appeal : and as it was quietly exercifed

in making ftrangers, or whom they pleafed, kings, reftraining the power of

dictators to fix months, and that of the decemviri to two years, when the

laft did, contrary to law, endeavour, by force, to continue their power,

the people did, by force, deftroy it and them.

The cafe of Mofes is yet more clear. He was the moft humble and

gentle of all men : he never raifed his heart above his brethren, and com-
manded kings to live in the fame modefty : he never defired the people

fhould depend upon his will : in giving laws to them he fulfilled the will

of God, not his own ; and thofe laws were not the fignification of his will*

* Nullivendemus,mi]linegabimus, autdlfferemusre&umvel juftitiam. Mag. Chart, c. 29

t Liv. 1. 1,. c. 26. Id. h 8, c. 33. Id. I. 22,. c.25.

, 31 but
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but of the will of God. They were the production of God's wifdom and sect. 14
goodnefs, not the invention of man ;

given to purify the people, not to

advance the glory of their leader. He was not proud and infolent, nor

pleafed with that orientation of pomp, to which fools give the name of
majefty. And whoever fo far exalts the power of a man, as to make
nations depend upon his pleafure, does not only lay a burden upon him,,

which neither Mofes, nor any other could ever bear, and every wife man
will always abhor ; but, with an impious fury, endeavours to fet up a

government contrary to the laws of God, prefumes to accufe him of want
of wifdom, or goodnefs to his own people, and to correct his errors

:

which is a work fit to be undertaken by fuch as our author.

From hence, as upon a folid foundation, he proceeds, and making ufe

of king James's words, infers, that kings are above the laws, becaufe he
fo teaches us. But he might have remembered, that, having affirmed the

people could not judge of the difputes that might happen between them
and kings, becaufe they muft not be judges in their own cafe, it is abfurd:

to make a king judge of a cafe fo nearly concerning himfelf, in the deci—

Hon of which his own paflions and interefts may probably lead him into-

errors. And if it be pretended that I do the fame, in giving the judgment:

of thofe matters to the people, the cafe is utterly different, both in the

nature and confequences. The king's judgment is merely for himfelf j,*

and if that were to take place, all the paflions and vices, that have mofL
power upon men, would concur to corrupt it. He that is fet up for the-

public good can have no conteft with the whole people, whofe good he is

to procure, unlefs he deflecl: from the end of his inftitution, and fet up an,

intereft of his own in oppofition to it. This is in its nature the higheft of
all delinquencies ; and if fuch a one may be judge of his own crimes, he

is not only fure to avoid punifhment, but to obtain all that he fought by
them ; and the worfe he is, the more violent his defires. will, be, to get

all the power into his hands, that he may gratify his tufts, and? execute

his pernicious defigns. On the other fide, in a popular aflembly, no
man judges for himfelf, otherwife, than as his good is comprehended in-

that of the public. Nothing hurts him, but what is prejudicial to the com-
monwealth. Such among them as may have received private injuries*

are fo far only confidered by others, as their fufferings may have influence

upon the public : if they be few, and the matters not great, others wilt

not fuffer their quiet to be difturbed by them ;, if they are many and'

grievous, the tyranny thereby appears to be fo cruel, that the nation can-

not fubfift, unlefs it be corrected or fupprefled. Corruption of judgment
proceeds from private paflions, which in thefe cafes never govern : and
though a zeal for the public good may poflibly be mifguided, yet till it be

fo, it can never be capable of excefs*. The laft Tarquin,. and his lewd fon,

exercifed their fury and luft in the murders of the beft men in Rome, and

the rape of Lucretia. Appius Claudius was filled with the like madnefs.

Caligula and Nero were fo well eftablifhed in the power of committing the-

worft of villainies, that we do not hear of any man that offered to defend5

himfelf9,
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chap. in himfelf, or woman that prefumed to refufe them. If they had been

nidges in thefe cafes, the utmoft of all villainies and mifchiefs had been

efbblilhed by law : but as long as the judgment of thefe matters was in

the people, no private or corrupt pafiion could take place. Lucius Brutus,

Valerius, Horatius, and Virginius, with the people that followed them,

did not by the expulfion of the kings, or the luppreffion of the decemviri,

aifume to themfelves a power of committing rapes and murders, nor any
advantages beyond what their equals might think they deferved by their

virtues, and fervices to the commonwealth ; nor had they more credit

than others for any other reafon, than that they fhewed themfelves mod
forward in procuring the public good, and by their valour and conduct

befl able to promote it.

Whatever happened, after the overthrow of their liberty, belongs not

to my fubject, for there was nothing of popularity in the judgments that

were made. One tyrant deflroyed another ; the fame paffions and vices

for the moft part reigned in both. The lafl was often as bad as his pre-

deceflbr whom he had overthrown ; and one was fometimes approved by

the people for no other reafon, than that it was thought impoflible for

him to be worfe than he who was in poiTeffion of the power. But if one

inftance can be of force among an infinite number of various accidents,

the words of Valerius Afiaticus *, who, by wifhing he had been the man
that had killed Caligula, did in a moment pacify the fury of the foldiers,

who were looking for thofe that had done it, lliew, that as long as men
retain any thing of that reafon which is truly their nature, they never fail

ofjudging rightly of virtue and vice. Whereas violent and ill princes

have always done the contrary, and even the belt, do often deflect from
the rules of juftice; as appears not only by the examples of Edward the

firfl and third, who were brought to confefs it, but even thofe of David
and Solomon.

Moreover, to fhew that the decifion of thefe controverfies cannot belong

to any king, but to the people, we are only to confider, that as kings,

and all other magiflrates, whether fupreme or fubordinate, are conftituted

only for the good of the people, the people only can be fit to judge
whether .the end be accomplifhed. A phyfician does not exercife his art

for himfelf, but for his patients ; and when I am, or think I fhall be fick,

I fend for him of whom I have the befl opinion, that he may help me to

recover, or preferve my health ; but I lay him afide if I find him to be

negligent, ignorant, or unfaithful ; and it would be ridiculous for him to

fay, I make myfelfjudge in my own cafe, for I only, or fuch as I fhall

confult, am fit to be the judge of it. He may be treacherous, and
through corruption or malice endeavour to poifon me, or have other

defects, that render him unfit to be trufled : but I cannot, by any corrupt

paffion, be led wilfully to do him injuflice, and if I miflake, it is only to

my own hurt. The like may be faid of lawyers, flewards, pilots, and

* Vide iupra, p. 155

generally
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generally of all that do not act for themfelves, but for thofe who employ sect. 15
them. And if a company going to the Indies fhould find, that their pilot

was mad, drunk or treacherous, they whole lives and goods are concerned

can only be fit to judge, whether he ought to be fruited or not, finc.e he
cannot have a right to deftroy thofe he was chofen to preferve ; and they
cannot be thought to judge perverfely, becaufe they have nothing to lead

them but an opinion of truth, and cannot err but to their own prejudice.

In the like manner, not only Solon and Draco, but Romulus, Numa,
Hoftilius, the confuls, dictators, and decemviri, were not diftinguifhed

from others, that it might be well with them, " fed ut bonum, fauftum
" felixque fit populo Romano *, " but that the profperity and happinefs

of the people might be procured ; which being the thing always intended,

it were abfurd to refer the judgment of the performance to him who is

fufpecled.of a defign to overthrow it, and whofe paffions, interefls, and
vices, if he has any, lead him that way. If king James faid any thing

contrary to this, he might be anfwered with fome of his own words :
" I

" was, " fays he, " fworn to maintain the laws of the land, and therefore
" had been perjured if I had broken them

"f.
" It may alfo be prefumed r

he had not forgotten what his mafter Buchanan had taught in the books
he wrote chiefly for his mftruction :£, that the violation of the laws of
Scotland could not have been fo fatal to raoft of his predeceflbrs, kings of
that country, nor as he himfelf had made them to his mother, if kings as-

kings were above them.

SECTION XV

A GENERAL PRESUMPTION, THAT KINGS WILL GOVERN WELL„
IS NOT A SUFFICIENT SECURITY TO THE PEOPLE..

" But," fays our author, " yet will they rule their fubje£ts by. the law;:
" and a king, governing in a fettled kingdom, leaves to be a king, and.

" degenerates into a tyrant, fo foon as he ceafes to rule according to his

" laws : yet where he fees them rigorous or doubtful, he may mitigate
" and interpret." This is therefore an effect of their goodnefs ; they are

* Vide fupra, p. 337
f
" My intention was always to effeft union, by uniting Scotland' to England, and not

" England to Scotland : for I ever meant, being ever refolved, that this law fhould continue

" in this kingdom ; and two things moved me thereunto. One is, that in mauei- of policy

" and ftate, you fhall never fee any thing anciently and maturely eftablifhed, but by inno-

" vation or alteration it is worfe than it was, I mean not by purging of it from corruptions,.

" and reftoring it to the ancient integrity. Another reafon was, I was fworn to maintain

" the law of the land, and therefore I had been perjured if I had altered it. And this I

" fpeak to root out the conceit, and mifapprehenfion, if it be in any heart, that I would
" change, damnify, vilify, or fupprefs the law of this land: God is my judge I never

" meant it; and this confirmation I make before you all. " Speech in the Star- Chamber,.

1616. King James's Works, p. 553
% Jterum Scoticarum Hiftoria, Dialogus de Jure Regni apud Scotos.

above.
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chap. ill above laws, but will rule by law, we have Filmer's word for it. But I

know not how nations can be affured their princes will always be fo good :

goodnefs is always accompanied with wifdom, and I do not find thofe

admirable qualities to be generally inherent or entailed upon fupreme

magiftrates. They do not feem to be all alike, and we have not hitherto

found them all to live in the fame fpirit and principle. I can fee no refem-

blance between Mofes and Caligula, Jofhua and Claudius, Gideon and

Nero, Samfon and Vitellius, Samuel and Otho, David and Domitian

;

nor indeed between the belt of thefe and their own children. If the fons

of Mofes and Jofhua had been like to them in wifdom, valour, and inte-

grity, it is probable they had been chofen to fucceed them ; if they were

not, the like is lefs to be prefumed of others. No man has yet obferved

the moderation of Gideon to have been in Abimelech ; the piety of Eli in

Hophni and Phineas ; the purity and integrity of Samuel in Joel and

Abiah, nor the wifdom of Solomon in Rehoboam. And if there was fo

vaft a difference between them, and their children, who doubtlefs were

inftrudted by thofe excellent men in the ways of wifdom and juftice, as

well by precept as example, were it not madnefs to be confident, that

they who have neither precept nor good example to guide them, but, on
the contrary, are educated in an utter ignorance and abhorrence of all

virtue, will always be juft and good ; or to put the whole power into the

hands of every man, woman, or child, that fhall be born in governing

families, upon a fuppofition, that a thing will happen, which never did

;

or that the weakeft and worft will perform all that can be hoped, and was
feldom accomplifhed by the wifeft and befl, expofing whole nations to be

deftroyed without remedy, if they do it not ? And if this be madnefs in

all extremity, it is to be prefumed, that nations never intended any fuch

thing, unlefs our author prove, that all nations have been mad from the

beginning, and muft always continue to be fo. To cure this, he fays,

" they degenerate into tyrants ;
" and if he meant as he fpeaks, it would

be enough. For a king cannot degenerate into a tyrant by departing from
that law, which is only the product: of his own will. But if he do dege-

nerate, it muft be by departing from that, which does not depend upon
his will, and is a rule prefcribed by a power that is above him. This
indeed is the doctrine of BracTxm, who, having faid, that the power of

•the king is the power of the law, becaufe the law makes him king, adds,

" that if he do injuftice, he ceafes to be king, degenerates into a tyrant,

" and becomes the vicegerent of the devil*. " But I hope this muft be

amderftood with temperament, and a due confideration of human frailty,

fo as to mean only thofe injuries that are extreme ; for otherwife he would
lerribly fhake all the crowns of the world.

But left our author fhould be thought once in his life to have dealt

fmcerely, and fpoken truth, the next lines fhew the fraud of his laft afler-

* Dum facit juftkiam, vicarius eft regis aeterni ; minifter autem diaboli, dum declinet

ad injuriam .... rex eft dum bene regit, tyrannus dum populum fibi creditum violenta

opprimit dominatione. Bra&. 1. 3j c. 9, fol. 107

tion
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tion, by giving to the prince a power of " mitigating and interpreting the SECT. 15
" laws, which he fees to be rigorous or doubtful. " But as he cannot

degenerate into a tyrant by departing from the law, which proceeds from
his own will, fo he cannot mitigate or interpret that which proceeds from
a fuperior power, unlefs the right of mitigating or interpreting be con-

ferred upon him by the fame. For as all wife men confers, that " none
" can abrogate, but thofe who may inftitute*, " and that all mitigation

and interpretation varying from the true fenfe is an alteration, that alter-

ation is an abrogation ; for whatever is changed, is diffolved f : and
therefore the power of mitigating is infeparable from that of inftituting.

This is fufficiently evidenced by Henry the eighth's anfwer to the fpeech

made to him by the fpeaker of the houfe of commons 1 545, in which he,

though one of the moft violent princes we ever had, confeffes the parlia-

ment to be the law-makers, and that an obligation lay upon him rightly

to ufe the power with which he was entrufted |. The right therefore of
altering being infeparable from that of making laws, the one being in the

parliament, the other muft be fo alfo. Fortefcue fays plainly, the king
cannor change any law. Magna Charta cafts all upon the laws of the

land, and cuftoms of England § : but to fay, that the king can by his will

make that to be a cuftom, or an antient law, which is not, or that not to

be fo, which is, is moft abfurd. He muft therefore take the laws and
cuftoms as he finds them, and can neither detract from, nor add any
thing to them. The ways are prefcribed as well as the end. Judgments
are given by equals, " per pares." The judges, who may be aflifting to

* Cujus eft inftituere, ejus eft abrogare.

f Quicquid mutatur, diflblvitur : interit ergo.

% " I cannot a little rejoice, when I confider the perfect truft and confidence, which
" you have put in me, and, as men having undoubted hope and unfeigned belief in my good '

" doings and juft proceedings for you, without my defire or requeft have committed to mine
" order and difpofition all chantries, colleges, hofpitals, and other places fpecified in a
" certain aft, firmly trufting that I will order them to the glory of God, and the profit of
" the commonwealth. Surely if I, contrary to your expectation, mould fuffer the minifters

" of the church to decay, or learning, which is fo great a jewel, to be minifhed, or poor
" and miferable people to be unrelieved, you might fay, that I, being put into fo fpecial a
*'. truft, as I am in this cafe, were no trufty friend to you, nor charitable to mine, even as

" a Chriftian, neither a lover of the public wealth, nor yet one that feared God, to whom
" account muft be rendered of all our doings To the making of laws, which you
" have now made and concluded, I exhort you, the makers, to be as diligent in putting
" them in execution, as you were in the making and furthering of the fame, or elfe your
" labour fhall be in vain, and your commonwealth nothing relieved. " Henry the eighth's

laft fpeech to his parliament, 1545. See Herbert's Life of Hen. viii

§ Nullus liber homo capiatur vel imprifonetur aut difleifietur de libero tenemento fuo,

vel libertatibus, vel liberis confuetudinibus fuis, aut utlagetiir, aut exulet, aut aliquo

modo deftruatur; nee fuper eum ibimus, nee fuper eum mittemus, nifi per legale judicium
parium fuorum, vel per legem terrae. Mag. Chart, c. 29. Imprimis, concemmus Deo,
et hie praefenti charta noftra confirmavimus pro nobis et haeredibus noftris, in perpetuum,
quod ecclefia Anglicana libera fit, ethabeat omnia jura fuaintegra, etlibertates fuas illaefas.

Ibid. c. 1. Salvae fint archiepifcopis, epifcopis, abbatibus, prioribus, templariis, hofpita-

lariis, comitibus, baronibus, et omnibus aliis, tarn ecclefiafticis perfonis, quam faeculari-

bus, omnes libertates, et liberae con fuetu dines, quasprius habuerunt. c. 37. Et alibi paffim.

Y y thofe,.
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chap, ni thofe, are fworn to proceed according to law, and not to regard the king's

letters or commands. The doubtful cafes are referved, and to be referred

to the parliament, as in the ftatute of 25 Edw. Ill, concerning treafons,*

but never to the king. The law intending that thefe parliaments fhould

be annual, and leaving to the king a power of calling them oftener, if

occafion require, takes away all pretence of a neceffity, that there fhould

be any other power to interpret or mitigate laws. For it is not to be ima-

gined, that there fhould be fuch a peftilent evil in any antient law, cuftom,

or later act of parliament, which, being on the iudden difcovered, may
not without any great prejudice continue for forty days, till a parliament

may be called. Whereas the force and eflence of all laws would be fub-

verted, if, under colour of mitigating and interpreting, the power of

altering were allowed to kings, who often want the inclination, and for

the moil part the capacity of doing it rightly. It is not therefore upon

the uncertain will or understanding of a prince, that the fafety of a nation

ought to depend. He is fometimes a child, and fometimes overburdened

with years. Some are weak, negligent, flothful, fooliih, or vicious.

Others, who may have fomething of rectitude in their intentions, and

naturally are not incapable of doing well, are drawn out of the right way
by the fubtilty of ill men, who gain credit with them. That rule mult

always be uncertain, and fubject to be diftorted, which depends upon the

fancy of fuch a man. He always fluctuates, and every paffion that arifes

in his mind, or is infufed by others, diforders him. The good of a peo-

ple ought to be eftablilhed upon a more folid foundation. For this reafon,

the law is eftablilhed, which no paflion can difturb. It is void of defire

and fear, luft and anger. It is " mens fine affectu, " written reafon,

retaining fome meafure of the divine perfection. It does not injoin that

which pleafes a weak, frail man ; but, without any regard to perfons,

commands that which is good, and punifhes evil in all, whether rich or

poor, high or low. It is deaf, inexorable, inflexible.

By this means, every man knows when he is fafe, or in danger, becaufe

he knows, whether he has done good or evil. But if all depended upon
the will of a man, the worft would be often the fafeft, and the beft in

the greateft hazard ; Haves would be often advanced, the good and the

brave fcorned and neglected. The moft generous nations have above all

things fought to avoid this evil : and the virtue, wifdom,. and generofity

of each, may be difcerned by the right fixing of the rule, which muft be

* the guide of every man's life, and fo conftituting their magiftracy, that

it may be duly obferved. Such as have attained to this perfection have

always flourifhed in virtue and happinefs : they are, as Ariftotle fays,,

* " And becaufe that many other like cafes of treafon may happen in time to come,
" which a man cannot think nor declare at this prefent time, it is accorded, that if any
" other cafe, fuppofed treafon, which is not above fpecified,. doth happen before any juftices,

" the juftices fhall tarry, without any going to judgement of the treafon, till the caufe be

" {hewed and declared before the king and his parliament, whether it ought to be judged

" treafon or other felony. " 25 Edw. in. Stat. 5

governed
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governed by God, rather than by men, while thofe who fubje&ed them- sect. 16

felves to the will of a man, were governed by a beaft *.

This being fo, our author's next claufe, that " though a king do frame
" all his a&ions to be according to law, yet he is not bound thereto, but
" at his good will, and for good example, or fo far forth as the general
" law of the fafety of the commonweal doth naturally bind him, " is

wholly impertinent. For if the king, who governs not according to law,

degenerates into a tyrant, he is obliged to frame his actions according to

law, or not to be a king ; for a tyrant is none, but as contrary to him, as

the worft ofmen is to the beft. But if thefe obligations were untied, we
may eafdy guefs, what fecurity our author's word can be to us, that the

king of his own good will, and for a good example, will frame his

actions according to the laws ; when experience inftrudts us, that notwith-

ftanding the ftricteft laws, and moft exquifite conftitutions, which men of
the beft abilities in the world could ever invent to reftrain the irregular

appetites of thofe in power, with the dreadful examples of vengeance

taken againft fuch as would not be reftrained, they have frequently broken

out ; and the moft powerful have, for the moft part, no otherwife diftin-

guifhed themfelves from the reft of men, than by the enormity of their

vices, and being the moft forward in leading others to all manner of

crimes by their example.

SECTION XVI

THE OBSERVATION OF THE LAWS OF NATURE IS ABSURDLY
EXPECTED FROM TYRANTS, WHO SET THEMSELVES UP AGAINST
ALL LAWS : AND HE THAT SUBJECTS KINGS TO NO OTHER LAW,
THAN WHAT IS COMMON TO TYRANTS, DESTROYS THEIR BEING.

Our author's laft claufe, acknowledging kings to be bound by a general

law to provide for the fafety of the people, would be fufficient for my
purpofe, if it were fincere ; for municipal laws do only fhew how that

ihould be performed : and if the king, by departing from that rule, dege-

nerates, as he fays, into a tyrant, it is eafdy determined what ought then

to be done by the people. But his whole book being a heap of contra-

dictions and frauds, we can rely upon nothing that he fays : and his

following words, which under the fame law comprehend both kings and

tyrants, fhew that he intends kings fhould be no otherwife obliged than

tyrants, which is, not at all. " By this means, " fays he, " are all kings,
u even tyrants and conquerors, bound to preferve the lands, goods,
" liberties, and lives of all their fubjects, not by any municipal law of

* Vide fupra, p. 108

Y y 2 " the
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CHAT. in " tne land, but by the natural law of a father, which binds them to ratify

" the acts of their forefathers and predeceffors, in things neceffary for

" the public good of their fubjetts." If he be therefore in the right,

tyrants and conquerors arc kings and fathers. The words that have been

always thought to comprehend the mod: irreconcileable contrariety, the

one exprefling the moft tender love and care, evidently teftificd by the

greatett obligations conferred upon thofe wrho are under it, the other the

utmoft of all injuries that can be offered to men, fignify the fame thing

:

there is no difference between a magistrate, who is what he is by law,

and a public enemy, who by force or fraud lets himfelf up againft all law;

and what he faid before, that kings degenerated into tyrants, fignifies

nothing, for tyrants alio are kings.

His next words are no lets incomprehenfible ; for neither king nor

tyrant can be obliged to preferve the lands, goods, and liberties of their

fubjects, if they have none. But as liberty confifts only in being fubjecT:

to no man's will, and nothing denotes a flave but a dependence upon the

will of another, if there be no other law in a kingdom than the will of a

prince, there is no fuch thing as liberty. Property is alio an appen-

dage to liberty ; and it is as impoffible for a man to have a right to lands

or goods, if he has no liberty, and enjoys his life only at the pleafurc of

another, as it is to enjoy cither, when he is deprived of them. He
therefore who fays kings and tyrants are bound to preferve their Subjects

lands, liberties, goods, and lives, and yet lays for a foundation, that

laws are no more than the Significations of their pleafure, feeks to delude

the world with words which fignify nothing.

The vanity of thefe whimfies will farther appear, if it be confidercd,

that as kings are kings by law, and tyrants are tyrants by overthrowing

the law, they are molt abfurdly joined together ; and it is not more ridicu-

lous to fet him above the law, who is what he is by the law, than to

expect the obfervation of the laws, that injoin the prefervation of the lands,

liberties, good9, and lives of the people, from one who by fraud or vio-

lence makes himfelf matter of all, that he may be reltrained by no law,

and is what he is by fubverting all law.

Betides, if the fafety of the people be the fupreme law, and this fafety

extend to, and confilt in the prefervation of their liberties, goods, lands,

and lives, that law mutt neceffarily be the root and beginning, as well as

the end and limit of all magiftratical power; and all laws mult be fubfer-

vicnt and fubordinate to it. The queflion will not then be what pleafes

the king, but what is good for the people ; not what conduces to his

profit or glory, but what bett fecures the liberties he is bound to preferve.

He does not therefore reign for himfelf, but for the people ; he is not

the matter, but the fervant, of the commonwealth ; and the utmoft extent

of his prerogative is to be able to do more good than any private man. If

this be his work and duty, it is eafily feen whether he is to judge of his

own performance, or they by whom, and for whom, he reigns ; and

whether, in order to this, he be to give laws, or to receive them. It is

ordinarily

3 .
'
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ordinarily faid in France, "II faut que chacun foit fervi a. fa mode," sect. 16
every man's bufinefs muft be done according to his own mind : and if

this be true in particular perfons, it is more plainly fb in whole nations.

Many eyes fee more than one : the collected wifdom of a people much
furpaffes that of a fingle perfon ; and though he fhould truly feek that

which is beft, it is not probable he would fo eafily find it, as the body of

a nation, or the principal men chofen to reprefent the whole. This

may be faid with juftice of the beft and wifeft princes that ever were;

but another language is to be ufed, when we fpeak of thofe who may
fucceed, and who very often through the defects of age, perfon, or fex,

are neither fit to judge of other mens affairs, nor of their own ; and are

fo far from being capable of the higheft concernments relating to the

fafety of whole nations, that the moft trivial cannot reafonably be referred

to them.

There are few men (except fuch as are like Filmer, who, by bidding

defiance to the laws of God and man, feems to declare war againft both)

whom I would not truft to determine whether a people that can never fall

into nonage or dotage, and can never fail of having men of wifdom and
virtue among them, be not more fit to judge in their own perfons, or by
reprefentatives, what conduces to their own good, than one who at a. ven-

ture may be born in a certain family, and who, befides his own infirmities,

paffions, vices, or interefts, is continually furrounded by fuch as endea-

vour to divert him from the ways of truth and juftice. And if no reafon-

able man dare prefer the latter before the former, we muft rely upon the

laws made by our forefathers, and interpreted by the nation, and not

upon the will of a man.
It is in vain to fay, that a wife and good council may fupply the defects,

or correct the vices, of a young, foolifh, or ill-difpofed king. For Filmer

denies, that a king, whatever he be, without exception (for he attributes

profound wifdom to all) is obliged to follow the advice of his council

;

and even he himfelf would hardly have had the impudence to fay, that good;

counfel, given to a foolifh or wicked prince, were of any value, unlefs he
were obliged to follow it. This council muft be chofen by him, or

impofed upon him. If it be impofed upon him T it muft be by a power
that is above him, which he fays cannot be. If chofen by one who is

weak, foolifh, or wicked, it can never be good; becaufe fuch virtue and
wifdom is required to difcern and choofe a few good and wife men, from
a multitude of foolifh and bad, as he has not. And it will generally fall

out, that he will take for his counfellors, rather thofe he believes to be

addicted to his perfon or interefts, than fuch as are fitly qualified to per-

form the duty of their places. But if he fhould, by chance, or contrary

to his intentions, make choice of fome good and wife men, the matter

would not be much mended ; for they will certainly differ in opinion from
the worft. And though the prince fhould intend well, of which there is

no affurance, nor any reafon to put fo great a power into his hands, if

there be none, it is almoft impoffible for him to avoid theihares. that will

be
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chap. 1 11 be laid to feduce him. I know not how to put a better face upon this

matter : for if I examine rather what is probable than poffible, foolifh or

ill princes will never choofe fuch as are wife and good ; but, favouring

thole who are moft like to themfelves, will prefer fuch as fecond their vices,

humours, and perfonal interefts ; and, by fo doing, will rather fortify

and rivet the evils that are brought upon the nation through their defects,

than cure them. This was evident in Rehoboam : he had good counfel,

but he would not hearken to it. We know too many of the fame fort

;

and though it were not impoffible, as Machiavel fays it is, for a weak
prince to receive any benefit from a good council *, we may certainly con-

clude, that a people can never expect any good from a council chofen by
one who is weak or vicious.

If a council be impofed upon him, and he be obliged to follow their

advice, it muft be impofed by a power that is above him : his will there-

fore is not a law, but muft be regulated by the law ; the monarchy is not

above the law ; and if we will believe our author, it is no monarchy,

becaufe the monarch has not his will ; and perhaps he lays true. For if

that be an ariftocracy, where thofe that are, or are reputed to be the belt,

do govern, then that is certainly a mixed ftate, in which the will of one

man does not prevail. But if princes are not obliged by the law, all that

is founded upon that fuppofition falls to the ground : they will always

follow their own humours, or the fuggeftions of thofe who fecond them,

Tiberius hearkened to none but Chaldeans, or the minifters of his impu-
rities and cruelties. Claudius was governed by flaves, and the profligate

ftrumpets his wives. There were many wife and good men in the fenate

during the reigns of Caligula, Nero, and Domitian ; but inftead of

following their counfel, they endeavoured to deftroy them all, left they

fhould head the people againft them : and fuch princes as refemble them
will always follow the like courfes.

If I often repeat thefe hateful names, it is not for want of frefher

examples of the fame nature ; but I choofe fuch as mankind have univer-

fally condemned, againft whom I can have no other caufe of hatred, than

what is common to all thofe who have any love to virtue, and which can

have no other relation to the controverfies of later ages, than what may
flow from the fimilitude of their caufes, rather than fuch as are too well

known to us, and which every man, according to the meafure of his

experience, may call to mind in reading thefe. I may alfo add, that as

nothing is to be received as a general maxim, which is not generally true,

I need no more to overthrow fuch as Filmer propofes, than to prove how
frequently they have been found falfe, and what defperate mifchiefs have

been brought upon the world as often as they have been pradtifed, and
exceffive powers put into the hands of fuch as had neither inclination nor

ability -to make a good ufe of them. And therefore,

* Quefta non falla mai, ed e regola generate, che un principe, il quale non Ha favio per

& ftzffo, non pub efier configliato bene. II Princ. c. 23

, I. If
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1. If the fafety of nations be the end for which governments are SECT- x&
inftituted, fuch as take upon them to govern, by what title foever, are by
the law of nature bound to procure it j and in order to this, to preferve

the lives, lands, liberties, and goods, of every one of their fubjedts : and

he that, upon any title whatever, pretends, affumes, or exercifes a power
of difpofing of them according to his own will, violates the laws of nature

in the higheft degree.

2. If all princes are obliged, by the law of nature, topreferve the landsr
goods, lives, and liberties of their fubje£ts, thofe fubjedts have, by the

law of nature, a right to their liberties., lands, goods, &c. and cannot

depend upon the will of any man ; for that dependence deftroys liberty, &c.

3. Ill men will not, and weak men cannot provide for the fafety of the

people ; nay, the work is of fuch extreme difficulty, that the greater! and

wifeft men that have been in the world are not able, by themfelves, to

perform it ; and the affiftance of council is of no ufe, unlefs princes are

obliged to follow it. There muft be therefore a power in every ftate to

reftrain the ill, and to inftruc~l weak princes, by obliging them to follow

the councils given, elfe the ends of government cannot be accomplifhed %-

nor the rights of nations preferved.

All this being no more than is faid by our author, or neceffarily to be'

deduced from his proportions, one would think he were become as good

a commonwealths-man as Cato : but the warned fwine will return to the

mire. He overthrows all by a prepofterous conjunction of the rights of

kings, which are juft, and by law, with thofe of tyrants, which are

utterly againft law ; and gives the facred and gentle name of father to

thofe beafts, who by their actions declare themfelves enemies not only to

all law and juftice, but to mankind that cannot fubfift without them.

This requires no other proof, than to examine, whether Attila or Tamer-
lane did well deferve to be called fathers of the countries they deftroyed.

The firft of thefe was ufually called the fcourge of God, and he gloried fh,

the name *. The other, being reproved for the deteftable cruelties he
exercifed, made anfwer, " you fpeak to me as to a man, I am not a man,
" but the fcourge of God, and the plague of mankind

"f.
" This is cer-

tainly fweet and gentle language, favouring much of a fatherly tendernefs

:

there is no doubt but that thofe who ufe it will provide for the fafety of the

nations under them ; and the prefervation of the laws of nature is rightly

* Tu, inquit eremita, Dei es flagellum, ad vitia Chriftiani populi corrigenda miffus.-

Nic. Olahi Atila, c. 6.— Dixifle fertur fuperbum illud di&um, ftellas prae fe cadere, ter-

rain tremere, fe malleum efie univerfi orbis. Dein in id arrogantiae proceffit, ut julTerit,

ficut eremita dixerat, " flagellum Dei" adjici fuo titulo ; ac eo epitheto fe et nominari et in

literas referri. Ibid. c. 9
f Apud Ligurem negotiatorem amicum,. qui in communicolloquio feram ejus in vi(3is

multandis crudelitatem temere magis ac familiariter, quam prudenter accufabat, obverfis in.

eum flammantibus turbatisque occulis, in haec verba prorupit :
" Si me hominem e/Te arbi-

" trare, falleris, equidem ira Dei fum, et ruina ac pernicies hominum." Richerius de
rebus Turcarum 1. 3, prope finem. Vide Rerum Germ. Script, a Schardio colle&os.. Vo>;

2, p. 397. Edit. Gieflae, 1673. Bizari Genev. Hift.,1. 9, prope finem.

referred*
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chap, ill referred to them : and it is very probable, that they who came to burn the

countries, and deftroy the nations, that fell under their power, fhould

make it their bufinefs to preferve them, and look upon the former gover-

nors " as their fathers, whofeacts they were obliged to confirm," though
they feldom attained to the dominion by any other means, than the

llaughter of them and their families.

But if the enmity be not againft the nation, and the caufe of the war
be only for dominion againft the ruling perfon or family, as that of

Baafha againft the houfe of Jeroboam, of Zimri againft that of Baaiha, of
Omri againft Zimri, and of Jehu againft Joram*, the profecution of it is

a ftrange way of becoming the fon of the perfon deftroyed. And Filmer

alone is fubtile enough to difcover, that Jehu, by extinguifhing the houfe

of Ahab, drew an obligation upon himfelf of looking on him as his father,

and confirming his acts. If this be true, Mofes was obliged to confirm

the acts of the kings of the Amalekites, Moabites, and Amorites, that

he deftroyed ; the fame duty lay upon Jofhua, in relation to the Canaan-
ites : but it is not fo eafily decided, to which of them he did owe that

deference; for the fame could not be due to all, and it is hard to believe,

that by killing above thirty kings, he fhould purchafe to himfelf fo many
fathers : and the like may be faid of divers others.

Moreover, there is a fort of tyrant who has no father, as Agathocles,

Dionyfius, Caefar, and generally all thofe, who fubvert the liberties of
their own country. And if they ftood obliged to look upon the former
magiftrates as their predeceffors, and to confirm their acts, the firft fhould

have been to give impunity and reward to any that would kill them, it

having been a fundamental maxim in thofe ftates, " that any man might
kill a tyrant f.

"

This

* i Kings, cTi. 15, v. 29. ch. 16, v. 9, 17. 2 Kings, ch. 9, v. 14

f Unicuique licere tyrannum occidere. * * * * E( yap rig nri^Hpoin rvpc.vviiv, HoXuv

jj.iv dxovlt rw $ixv,v £7riTi&5)o-ii/. Plut. Compar. Sol. et Poplic. p. no.—— 'ilg-i Snx. raj

TTarpiSag tSMTQxXuf ixxfOq |3lo7sU£l rUV TToXirUV TOIf Si rvpaVVOig %0t,i T3T0 lfJ.7T0iXlV al>Efpa7r1asi.

ccvii yxprs rifj.upiiv «i iroXng avrotg, fj.iyoi.Xui; rifj.uo'i rov oc-rro'x.riiva.vla. rvpooivov' itai ai/n ye th

npyiiv ex ruv npuv, ainripms ruv iSiuruv tpovius, ot.v\i rxra Kca iMovag iv rotg Upotg lrci<riv at

iroXsig tuv tzto Trotwccvluii. Xen. de Regno, p. 909, Edit. Leunclavii, 1596. Exeii/oij

\_AaxiSa,i[j.oviuv |3a<riAEu<rij aSixiiv fj.iv, rirlov ifcsnv y\ rotg tStuiroug' rotrvrov Si fj.ct,xoipiuTipoi

my^avHTiv ovrig, ruv (3ia rag rvpavviSocg xali^ovruv, oo~ov ol fj.iv rzg roiarag aTroariivizvlig, rug

f/.iytra.g Swpiag irapa, ro.v crvy.Tro7urivtiiJ.ivuv Xu.fi&a.vA<riv . Ifoc. Orat. de Pace, prope finem.

Graeci homines deorum honorcs tribuunt i is viris, qui tyrannos necaverunt. Cic. Orat
pro Milone, § 8o.— Armodius et Ariftogeiton, homines plebeii, Hippian et Hippar-

chum Pififtrati filios faeve dominantes facia conjuratione oppreflerunt ; ideoque, ut

confervatoribus, divini honores eis funt conftituti. Ampelii Lib. Memoralis. c. 15
Such were the laws and fentiments of the Greeks concerning the killing of tyrants. The

Romans were animated by the fame fpirit of liberty, and abhorrence of arbitrary power.

'O yccp YloTrXiKoXag typx^/t vofj-ov, aviv xpto~iug xretvtxi SiSovla rov (2zXofj.ii/ov rvpccvvuv, Plut.

in vita. Poplic. p. 103. — Lex eft, " Qui tyrannum occiderit Olympionicarum praemium
capito, et quam volet fibi rem a magiftratu depofcito, et m^giftratus ei concedito. Cic. de

Invent. 1. 2, § 29. — Non intelligis fatis effe viris fort bus didicifle quam fit pulchrum,

^beneficio gratum, fama gloriofum, tyrannum occidere? Id. Philip. 2, § 117, ibid. § 96.

214.— Quod poteft eiTe majus fcelus, quam non modo hominem, fed etiam familiarem occi-

dere ?
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This being in all refpedts ridiculous and abfurd, it isr evident, that our sect. 17
author, who, by propofing fuch a falfe fecurity to nations for their liber-

ties, endeavours to betray them, is not lefs treacherous to kings, when,

under a pretence of defending their rights, he makes them to be the fame

withthofe of tyrants, who are known to have none, and are tyrants

becaufe they have none ; and gives no other hopes to nations of being

preferved by the kings they fet up for that end, than what upon the fame

account may be expected from tyrants, whom all wife men have ever

abhorred, and affirmed to have been " produced to bring deftruction upon
the world *," and whofe lives have verified the fentence.

This is truly to depofe and abolifh kings, by abolifhing that by which,

and for which, they are fo. The greatnefs of their power, riches, ftate,

and the pleafures that accompany them, cannot but create enemies.

Some will envy that which is accounted happinefs ; others may diflike

the ufe they make of their power : fome may be unjuftly exafperated by

the beft of their actions, when they find themfelves incommoded by
them; others may be too fevere judges of flight mifcarriages. Thefe

things may reafonably temper the joys of thofe, who delight moft in the

advantages of crowns. But the worft and moft dangerous of all their

enemies are thefe accurfed fycophants, who, by making thofe that ought

to be the beft of men like to the worft, deftroy their being ; and by per-

fuading the world they aim at the fame things, and are bound to no other

rule than is common to all tyrants, give a fair pretence to ill men to fay,

they are all of one kind. And if this fhould be received for truth, even

they, who think the mifcarriages of their governors may be eafily

redreffed, and defire no more, would be the moft fierce in procuring the

deftruction of that, which is naught in principle, and cannot be corrected.

SECTION XVII

KINGS CANNOT BE THE INTERPRETERS OF THE OATHS THEY TAKE.

Our author's book is fo full of abfurdities and contradictions, that it would

be a rope of fand, if a continued feries of frauds did not, like a firing of

poifons running through the whole, give it fome confiftence with itfelf,

and fhew it to be the work of one and the fame hand. After having

dere ? num igitur fe adftrinxit fcelere, fi quis tyrannum occidit, quamvis familiarem ?

Populo quidem Romano non videtur, qui ex omnibus praeclaris faftis illud pulcherrimum
exiflimat. Id. de Offic. 1. 3, § 19.—Nulla nobis focietas cum tyrannis, fed potius fumma
diftra&io; neque eft contra naturam ipoliare eum, fi poflis, quern honeftum eft necare :

atque hoc omne genus peftiferum, atque impium, ex hominum communitate exterminandum
eft. Ibid. § 32

* In generis humani exitium natos. # # *

Z z endeavoured
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chat, in endeavoured to fubvert the laws of God, nature, and nations, efpecially

our own, by abufing the Scriptures, falfly alleging the authority ofmany
good writers, and feeking to obtrude upon mankind a univerfal law, that

would take from every nation the right of conftituting fuch governments

within themielvcs, as feem moft convenient for them, and giving rules

for the adminiftxation of fuch as they had eflablifhed, he gives us a full

view of his religion and morals, by deftroying the force of the oath taken

by our kings at their coronation. " Others, " fays he, " affirm, that

" although laws of thcmfelvcs do not bind kings, yet the oaths of kings
" at their coronation tie them to keep all the laws of their kingdoms.
" How far this is true, let us but examine the oath of the kings of Eng-
" land at their coronation ; the words whereof are thefe— Art thou
" pleafed to caufe to be adminiftred in all thy judgments indifferent and
" upright juftice, and to ufe difcretion with mercy and verity? — Art
" thou pleafed, that our upright laws and cufloms be obferved ; and doft

" thou promife, that thole fhall be protected and maintained by thee ? &c.
" —i To which the king anfwers in the affirmative, being firft demanded
" by the archbifhop of Canterbury— Pleafeth it you, to confirm and
" obferve the laws and cuftoms of antient times, granted from God by

juft and devout kings unto the Englifh nation, by oath unto the faid

people, efpecially laws, cuftoms, and liberties, granted unto the clergy

" and laity by the famous king Edward *? " From this he infers, that

the king is not to obferve all laws, but fuch as are upright, becaufe he

finds evil laws mentioned in the oath of Richard the fecond, which he

fwears to abolifh f . " Now, fays he, what laws are upright, and what

* Filmer- has taken this oath from Milles's Catalogue of Honour, p. 53. Edit. 1610.

Prynne, in his treat iic on the Loyalty of God's true faints, tells us, that the following

form was u fed at the coronations of Henry vn, and viii, James 1, Charles 1, &c.

Juramentum domini regis in die coronation is fu-ae.

Archiepifcopus Cantuarienfis regem interrogat, fi leges et confuetudines ab antiquis,

juftis, et Deo devotis regibus, plcbi Anglorum conceffas, cum facramenti confirmatione

eidem plebi concedere et fervare voluerit, et praefertim leges, confuetudines, et libertates a

gloriofo rege Edwardo clero et populo conceffas. Difto principe fe promittente omnia
praemiffa conceilurum et fervaturum, tunc exponet ei archiepifcopus articulos, de quibus

jurabit, fie dicens :

1. " Servabis ecclefiae Dei, cleroque et populo, pacem ex integro et concordiam in Deo,
" fecundum vires tuas ?

" refpondebit, " fervabo.
"

2. " Facies fieri in omnibus judiciis tuis aequam et reftam juftitiam, et difcretionem cum
" mifericprdia et veritate, fecundum vires tuas ?" refpondebit, " faciam. "

3. " Concedis juftas lea;es et confuetudines effe tenendas, et promittis eas per te efie pro-

" tenendas, et ad honorem Dei corroborandas, quas vulgus elegerit, fecundum vires tuas ?"

refpondebit, " concedoet promitto." Prynne on Loyalty, p. 246, 270

f The oath taken by Richard the fecond was to this purpofe Quod ecclefiam fuis

permitteret gaudere libertatibus, et earn et miniftros ejus honoraret, et fidem reftam teneret,

rapacitatem et omnes iniquitates in omnibus gradibus inierdieeret. Secundo, ut Leges terrae

bonas ubique fervari faceret, et praecipue leges S. Edwardi regis et confefforis, qui in eadem

requiefcit ecclefia, et malas leges faceret abrogari. Tertio, ut non effet perfonarum accep-

tor, fed judicium reftum inter virum et virum faceret, et praecipue mifericordiam obfervaret,

ficut fibi fuam indulgeat mifericordiam clemens, et mifericors Deus. Walfing. Hift.

Angl. p. 195. Since our author's time, viz. in 1688, an aft was pad for afcertaining

and ellablifhing the form of the coronation oath. 1 W. & M. fefs. 1, c. 6

" evil,
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(t evil, who fhall judge but the king? &c. So that in effedt the king sect. 17
" doth fwear to keep no laws but fuch as in his judgment are upright,

" &c. And if he did ftri&ly fwear to obferve all laws, he could not
" without perjury give his confent to the repealing or abrogating of any
" ftatute by act of parliament, &c. " And again : "but, let it be fup-
*' pofed for truth, that kings do fwear to obferve all laws of their kingdoms,
" yet no man can think it reafon, that the kings fhould be more bound
*' by their voluntary oaths than common perfons. Now if a private

" perfon make a contract, either with oath, or without oath, he is no
" farther bound than the equity and juftice of the contract ties him : for a
*' man may have relief againft an unreafonable and unjuft promife, if

" either deceit or error, force or fear, induced him thereunto, or if it be
-*' hurtful or grievous in the performance. Since the laws in many cafes

" give the king a prerogative above common perfons, &c. " Left I mould
be thought to infill upon fmall advantages, I will not oblige any man to

{hew, where Filmer found this oath, nor obferve the faults committed in

the tranilation : but, notwithstanding his falfe reprefentation, I find

enough for my purpofe, and intend to take it in his own words. But
firft I fhall take leave to remark, that thofe, who for private interefts

addict themfelves to the perfonal fervice of princes, though to the ruin of

their country, find it impoffible to perfuade mankind, that kings may
govern as they pleafe, when all men know there are laws to direct and
reftrain them, unlefs they can make men believe they have their power
from an univerfal and fuperior law; or that princes can attempt to diifolve

the obligations laid upon them by the laws, which they fo folemnly fwear

to obferve, without rendering themfelves deteftable to God and man, and
fubject to the revenging hands of both, unlefs they can invalidate thofe

oaths. Mr. Hobbes, I think, was the firft who very ingenioufly contrived

a compendious way of juftifying the moft abominable perjuries, and all

the mifchiefs enfuing thereupon, by pretending, th?« as the king's oath

is made to the people, the people may abfolve- him from the obligation :

and that the people having conferred upon him all the power they had,

he can do all that they could : he can therefore abfolve himfelf, and is

actually free, fince he is fo when he pleafes *. This is only falfe in the

minor : for the people not having conferred upon him all, but only a part

of their power, that of abfolving him remains in themfelves, otherwife

they would never have obliged him to take the oath. He cannot there-

* Societaticivili adverfa opinio eorum eft, qui cenfent, legibus civilibus fubjeftos effe

etiam eos qui habent fummum imperium. Quam veram non effe fatis oftenditur, ex eo quod
civitas, neque fibi ipfi, neque civi cuiquam obligari poteft : non fibi, quia nemo obligatur

nifi alii; non civi, quia civium voluntates fingulae in voluntate civitatis continentur, ita ut

ft civitas fe liberam a tali obligatione effe velit, etiam cives velint, et proinde libera fit.

Quod autem de civitate verum eft, id verum effe intelligitur de eo homine, vel coetu homi-
num, qui fummam habet poteftatem; illi enim civitas funt, quae nifi per fummam eorum
poteftatem non exiftit. Hobbes de Give c. 12, § 4, c. 6, § 14. — In eum [monarcham]
jus omne populi pluralitate fufFragiorum transfertur ; ita ut quicquid potuerat populus3
antequam eligeretur, id omne poftea jure poflit facere eledus. c. 7, §11

Z z 2 fore
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chap, i-il tore abfolve himfelf. The pope indeed finds a help for this, and as Chrift's

vicar pretends the power of abfolution to be in him, and exercifed it in

abfolving king John. But our author, defpairing to impofe either of

thefe upon our age and nation, with more impudence, and lefs wit,

would enervate all coronation-oaths by fubjcdting them to the difcretion

of the taker: whereas all men have hitherto thought their force to confifl

in the declared fenfe of thofe who give them *. This do&rine is fo new,

that it furpaffes the fubtilty of the fchoolmen, who, as an ingenious perfon

laid of them, had minced oaths fo fine, that a million of them, as well

as angels, might ftand upon the point of a needle ; and were never yet

equalled but by the Jeluits, who have overthrown them by mental refer-

vations : which is fo clearly demonftrated from their books, that it cannot

he denied ; but fo horrible, that even thole of their own order, who have

the leaft fpark of common honefly, condemn the pra&ice. And one of

them, being a gentleman of a good family, told me, he would go the

next day and take all the oaths that mould be offered, if he could fatisfy

his conference in ufing any manner of equivocation, or mental refervation
;"

or if he might put any other fenfe upon them, than he knew to be

intended by thofe who offered them. And if our author's confeience

were not more corrupted than that of the Jefuit, who had lived fifty years

under the worft difcipline that I think ever was in the world, I would afk

him ferioufly, if he truly believe, that the nobility, clergy, and common-
alty of England, who have been always fo zealous for their antient laws,

and fo refolute in defending them, did mean no more by the oaths they

fo folemnly impofed, and upon which they laid fo much weight, than

that the king mould fwear to keep them, fo far only as he fhould think

fit. But he fwears only " to obferve thofe that are upright, &c. " How
can that be underftood otherwife, than that thofe who give the oath do

declare their laws and cuftoms to be upright and good, and he by taking

the oath affirms them, to be fo ? Or, how can they be more precisely fpe-

cified than by the enfuing claufe, " granted from God by juft and devout
" kings by oath, efpecially thofe of the famous king Edward ? " But,

fays he, by the fame oath, " Richard the fecond was bound to abolifh

" thofe that were evil." If any fuch had crept in through error, or been

obtruded by malice, the evil being difcovered and declared by the nobility

and commons who were concerned, he was not to take advantage of them,

or by his refufal to evade the abolition, but to join with his people in

annulling' them, according to the general claufe of affenting to thofe

" quas vulgus elegerit j\
"

Magna Charta being only an abridgment of our antient laws and cuf-

toms, the king that fwears to it, fwears to them all ; and not being

admitted to be the interpreter of it, or to determine what is good or evil,

* Verba jurantis obi igare in fenfu quo ea creditur accepifle cui juratum eft. . . . Diflis

ipfis teftem adhibens Deum, debet di£ta facers v«ra quomodo putat intelhgi. Grot, de Jure

Belli, 1. 2, e. 13, § 3. Vide ejufd. cap. argumenta, § 3

i See the third article in the coronation oath above cited, p. 354
fit
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fit to be obferved or annulled in it, can have no more power over the reft, sect. 17
This having been confirmed by more parliaments than we have had

kings fince that time, the fame obligation muft flill lie upon them all, as

upon John and Henry, in whofe time that claim of right was compiled.

The ac~t was no lefs folemn than important ; and the mod dreadful curfes

that could be conceived in words, which were denounced againft fuch as

fhould any way infringe it, by the clergy in Weftminfter-hall, in the pre-

fence, and with the affent, of king Henry the third, many of the principal

nobility, and all the eftates of the kingdom, fhew whether it was referred;

to the king's judgment or not ; when it is- evident they feared the violation,

from no other than himfelf, and fuch as he fhould employ *. I confefs

the church, as they then called the clergy, was fallen into fuch corruption,,

that their arms were not much to be feared by one who had his confcience

clear ; but that could not be in the cafe of perjury : and our anceftor&

could do no better, than employ the fpiritual fword, referving to them-'

felves the ufe of the other, in cafe that, fhould be defpifed. Though the

pope's excommunications proved fometimes to be but " bruta fu-lmina,
"

when a juft caufe was wanting, it may be eafily judged what obedience a

prince could expect from his fubjects, when every man knew he had by
perjury drawn the moft heavy curfes upon himfelf. King John was cer-

tainly wicked, but he durft not break thefe bonds till he had procured the

pope's abfolution for a cover ; and when he had done fo, he found him-
felf unfafe under k, and could not make good what he Jiad promifed to-

the pope to obtain it, the parliament declaring, that his grants to the pope
were unjuft, illegal, contrary to his coronation-oath, and. that they would
not be held by them. This went fo far in that king's time, that writs

were iffued out to men of all conditions to oblige themfelves by oath to

keep the great charter ; and if other means failed, " to compel the king
*' to perform the conditions f.

" It is exprefsly faid in his charter, that

" the barons and commonalty of the land fhall ftreighten and compel us
" by all means poffible, as by feizing our towns, lands, and poffemons,
" or any other way, till fatisfaction be made according to their pleafure J."
And in the charter of his fon Henry it is, upon the fame fuppofition of

not performing the agreement, faid, " It fhall be lawful for all men in

" our kingdom to rife up againft us, and to do all things that may be
" grievous to us, as if they were abfolutely free from any engagements-

* See the fentence of excommunication denounced againft all the infringers of Magn2
Charta in Matthew Paris, p. 866. fub ann. 1253

f Rex Anglorum Johannes mifit literas fuas patentes in omnes fines Angliae praecipiens

firmiter vicecomitibus univerfis totius regni,, ut facerent jurarede ballivis fuis homines cujuf-

cunque conditionis, quod leges et libertates praedi£tas obfervarent, et quod ipfum regem pro

poffe fuo percaptionem caftrorum.fuorum diftringerent et gravarent ad praefata omnia exe~

quenda, licut in charta continebatur. Mat. Paris, fub ann. 1215. p. 262

X Et 111 i barones, cum communitate totius terrae, diftringent et gravabunt nos modis

omnibus quibus poterunt, fcilicet per captionem caftrorum, terrarum, poffeffionum, et aliis

modis quibus potnerint, donee fueritemendatum fecundum arbitrium eorum. Mat. Paris, p. 261

" to-
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i.p in " to our Per ôn *• " Thefe words feem to have been contrived to be fo

full and ftrong " propter duplicitatem regis, " which was with too much
reafon fufpected. And it is not, as I fuppofe, the language of flaves and
villains begging fomething from their lord, but of noble and free men,
who knew their lord was no more than what they made him, and had
nothing but what they gave him : nor the language of a lord treating

with fuch as enjoyed their liberties by his favour, but with thofe whom
he acknowledged to be the judges of his performing what had been ftipu-

lated ; and equals the agreements made between the kings and people of

Arragon, which I cited before from the Relations of Antonio Perez. This

is as far as men can go ; and the experience of all ages manifefts, that

princes, performing their office, and obferving thefe ftipulations, have

lived glorious, happy, and beloved. And I can hardly rind an example

of any, who have notorioufiy broken thefe oaths, and been adjudged to

have incurred the penalties, who have not lived miferably, died fhamefully,

and left an abominable memory to pofterity.

" But, " fays our author, " kings cannot be more obliged by volun-
" tary oaths than other men, and may be relieved from unjuft and unrea-
" fonable promifes, if they be induced by deceit, error, force, or fear,

" or the performance be grievous." Which is to fay, that no oath is of

any obligation ; for there is none that is riot voluntary, or involuntary

;

and there never was any, upon which fome fuch thing may not be pre-

tended : which would be the fame, if fuch as Filmer had the direction of

their confeiences who take the oaths, and of thofe who are to exact the

performance. This would foe® deftroy all confidence between king and

people, and not only unhinge the beft eftablifhed governments, but by a

deferrable practice of annihilating the force of oaths, and moft folemn

contracts, that can be made by men, overthrow all focieties that fubfift

by them. I leave it to all reafonable men to judge how fit a work this

would be for the fupreme magiftrate, who is advanced to the higheft

degree of human glory and happinefs, that he may preferve them ; and
how that juftice, for the obtaining of which governments are conftituted,

can be adm.iniit.red, if he, who is to exacl; it from others, do in his own

* Our author has taken thefe words from the following paffage in " Charta pardonationis

per regem Henricum poft bdium de Lewes, anno regni, 49:" Quod li nos, vel domi-
nus Edvardifs nlius nofter, contra praediclam ordinationem, promiflionem noftram, feu

juramentum, quod abfit, in aliquo venire, feu pacem et tranquillitatem regni noftri turbare,

feu occafione facTtorum praecedentium, tempore turbationis ac guerrae praecedentis, aliquem
de praediiStis, aut de parte praedictorum, quos diffidavimus, occafionare, feu alicui de eis

damnum facere, aut fieri procurare praefumpferimus, liceat omnibus de regno noftro contra

nos infurgere, et ad gravamen noftrum opem et operam dare, juxta poife : ad quod ex

praeftnti praecepto noftro omnes et fmgulos volumus obligari, fidelitate, et homagio nobis

faclo non obftante. Ita quod nobis in nullo intendant, fed omnia, quae gravamen noftrum
refpiciunt, faciant, ac fi in nullo nobis tenerentur, donee quod in hac parte transgrefTum

fuerit, feu commiflum, cum fatisfac/tione cor-.grua, in ftatum debitum, fecundum praedic-

torum, ordinationis et promiffionis noftrae, ecjuramenti formam, fuerit reformatum etc.

Annal. Waverleienfes, fub aim. 1264. Vide Hift. Anglic. Scriptores quinque, p. 217.

Tyirel's Hift. of England, p. 1042, and Append, p. 34

perfon
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perfon utterly fubvert it ; and what they deferve, who by fuch bafe preva- sect.. 17
rications would teach them to pervert and abolifh the moft facred of all

contracts. A worthy perfon of our age was accufhomed to fay, that con-
tracts in writing were invented only to bind villains, who having no law,

iuftice, or truth, within themfelves, would not keep their words, unlefs

fuch teftimonies were given as might compel them. But if our author's

doctrine were received, no contract would be of more value than a cobweb.
Such as are not abfolutely of a profligate confcience fo far reverence the

religion of an oath, as to think, that even thofe which are moft uniuftly

and violently impofed ought to be obferved * ; and Julius Caefar, who I

think was not over-fcrupulous, when he was taken by pirates, and fet at

liberty upon his word, caufed the ranfom he had promifed to be paid to

them
"f".

We fee the like is practifed every day by prifoners taken in

unjuft as well as juft wars : and there is no honeft man that would not
abhor a perfon, who being taken by the pirates of Algiers, fhould not
pay what he had promifed for his liberty. It were in vain to fay they
had no right of exacting, or that the performance was grievous ; he muft
return to the chains, or pay. And though the people of Artois, Alfatia,

or Flanders, do perhaps, with reafon, think the king of France has no
right to impofe oaths of allegiance upon them, no man doubts, but that

if they choofe rather to take thofe oaths, than to fuffer what might enfue-

upon their refufal, they are as much bound to be faithful to him as his

antient fubjects.

The like may be faid of promifes extorted by fraud ; and no other

example is neceffary to prove they are to be performed, than that of
Jofliua made to the Gibeonites j. They were an accurfed nation, which
he was commanded to deftroy : they came to him with lies, and by deceit

induced him to make a league with them, which he ought not to have
done ; but being made, it was to be performed. On that account he did

not only fpare but defend them ; and the action was approved by God*.

* Non perfona fola refpicitur cui juratur, fed is qui juratur, Deus, qui ad obligationenv

pariendam fufficit. Repudiandus ergo Cicero, cum ait, perjurium nullum effe^ fi praedo-

nibus paetum pro capite pretium non adferatur, ne fi juratum quidem fit. Grot, de Jure
Belli. 1. 2, c. 13, § 15. Cic. de OfRc. 1. 3,' § 107.— PufFendorf feerr.s to favour the
opinion of Cicero. Vide PufFend. de Jure Nat. 1. 4, c. 2, §8

f Our author has mifreprefented thetranfaction, to which he alludes in this pafTage. When.
Caefar was taken by the pirates, he acted more like an artful and political warrior, than a

man of honour. Hewas-keptin cuftody till the ranfom was paid. As foon as he was
releafed, he purfued the pirates, obliged them to reftore all the money they had received,.

and crucified them for their illegal practices, and their infolence in apprehending him.
Rhodum fecedere ftatuit . . . Hue dum hibernis jam menfibus trajicit, circa Pharmacufam
infulam a praedonibus captus eft ; manfitque apud eos, non fine fumma indignatione, prope-

quadraginta dies, cum uno medico et cubiculariis duobus. Nam comites fervofque caeteros

initio ftatim, ad expediendas pecunias, quibus redimeretur, dimiferat. Numeratis deinde-

quinquaginta talentis, expofitus in litore, non diftulit quin e vefiigio clafTe deducta perfe-

queretur abeuntes; ac redaftos in potcftatem fupplicio, qucd illis faepe minatus inter jocum--.

fuerat, afficeret. Suet, in vita Jul. Caefaris, §4, 74. Plut. in ejufdem vita. Polyaeni..

Strat. 1. 8, c. 23.. Vel. Paterc. 1. 2, § 41, 42
% Jofh. ch. 9, v. 18. Vide Grot, de Jure Belli, 1.2, c. 13, § 4.

3 Wheis
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chat, in When Saul by a prepofterous zeal violated that league, the anger of God
for that breach of faith could no otherwife be appeafed than by the death

of feven of his children. This cafe is fo full, fo precife, and of fuch

undoubted authority, that I fhall not trouble myfelf with any other. But

if we believe our man of good morals, voluntary oaths and promifes are

of no more value than thole gained by force or deceit, that is to fay, none

are of any. For voluntary fignifying nothing but free, all human adts

are either free or not free, that is, from the will of the perfon, or fome

impulfe from without. If therefore there be no force in thofe that are

free, nor in thole that are not free, there is^ none in any.

No better ufe can be made of any pretenfion of " error," or that the

" performance was grievous
;

" for no man ought to be grieved at the

performance of his contract. David affures us, that a good man performs

his agreement, though he lofe by it * ; and the lord chancellor Egerton

told a gentleman who delired relief againft his own deed, upon an allega-

tion that he knew not what he did when he figned it, that he did not fit

to relieve fools.

But though voluntary promifes or oaths, when, to ufe the lawyers

language, there is not a valuable consideration, were of no obligation ; or

men brought by force, fear, or error, into fuch contracts as are grievous

in the performance, might be relieved, this would not at all reach the

cafes of princes, in the contrails made between them and their fubjecls,

and confirmed by their oaths, there being no colour of force or fraud, fear

er error, for them to allege ; nor any thing to be pretended that can be

grievous to perform, otherwife than as it may be grievous to an ill man
not to do the mifchiefs he had conceived.

Nations, according to their own will, frame the laws by which they

refolve to be governed ; and if they do it not wifely, the damage is only

to themfelves : but it is hard to find an example of any people that did

by force oblige a man to take upon him the government of them. Gideon

was indeed much preffed by the Ifraelites to be their king ; and the army
cf Germanicus, in a mutiny, more fiercely urged him to be emperor : but

both defifted when their offers were refufed. If our kings have been

more modeft, and our anceftors more pertinacious in compelling them to

accept the crowns they offered, I fhall, upon proof of the matter, change

my opinion. But till that do appear, I may be pardoned if I think there

was no fuch thing. William the Norman was not by force brought into

England, but came voluntarily, and defired to be king : the nobility,

clergy, and commons, propofed the conditions upon which they would

receive him. Thefe conditions were to govern according to their antient

laws, efpecially thole that had been granted, or rather collected in the

time of the famous king Edward. Here was neither force nor fraud ; if

he had difliked the terms, he might have retired as freely as he came.

But he did like them ; and though he was not perhaps fo modeft, as to

* Pialm. 15, v. 5
fay
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N
fay with the brave Saxon king Offa, "ad libertatis veftrae tuitionem, sect. 17
" non meis meritis, fed fola liberalitate veftra, unanirniter me convo-
" caftis*," he accepted the crown upon the conditions offered and fwore

upon the evangelifts to obferve them. Not much valuing this, he pre-

tended to govern according to his own will ; but finding the people would
not endure it, he renewed his oath upon the fame evangelifts, and the

reliques of St. Alban f, which he needed not to have done, but might
have departed to his dutchy of Normandy, if he had not liked the con-

ditions, or thought not fit to obferve them. It is probable he examined
the contents of Edward's laws before he fwore to them, and could not

imagine, that a free nation, which never had any other kings, than fuch

as had been chofen by themfelves for the prefervation of their liberty, and
from whofe liberality the beft of their kings acknowledged the crowns

they wore, did intend to give up their perfons, liberties, and eftates,

to him, who was a ftranger, efpecially when they would not receive

him till he had fworn to the fame laws, by which the others had -

reigned, of which one was, as appears by the act of the Conventus

Pananglicus, that " reges a facerdotibus et fenioribus populi eligerentur,

" the kings fhould be elected by the clergy and elders of the people £.

"

By thefe means he was advanced to the crown, to which he could have
no title, unlefs they had the right of conferring it upon him. Here was
therefore no force, deceit, or error ; and whatever equity there might be

to relieve one that had been forced, frighted, or circumvented, it was
nothing to this cafe. We do not find, that William the fecond, or Henry,
were forced to be kings ; no fword was put to their throats ; and for any
thing we know, the Englifh nation was not then fo contemptible, but

men might have been found in the world, who would willingly have

accepted the crown, and even their elder brother Robert would not have

refufed. But the nobility and commons, trufting to their oaths and
promifes, thought fit to prefer them before him ; and when he endea-

voured to impofe himfelf* upon the nation by force, they fo feverely

punifhed him, that no better proof can be required to fhew, that they

were accuftomed to have no other kings than fuch as they approved.

And this was one of the cuftoms that all their kings fwore to maintain, it

being as antient, juft, and well-approved, as any other.

Having already proved, that all the kings we have had fince that time,

have come in upon the fame title ; that the Saxon laws, to which all have

fworn, continue to be of force among us, and that the words pronounced

four times, on the four fides of the fcaffold, by the archbifhop, " will ye

have this man to' reign ? " do teftifyit; I may fpare the pains of aa

* Mat. Paris, iii vita Offae fecundi, p. 13

f Rex, pro bono pacis, juravitfuper omnes reliquias ecclefiae fanfti Albani, ta£lisque

facrofan£tis evangeliis, miriiftrarite juramentum abbate Fretherico, bonas et approbatas

•antiquas regni leges, quas fan£H et pii Angliae reges, ejus anteceffores, et maxipie Edwardus
ftatuit, inviolabiliter obfervare, Mat. Paris, in vitsLFretherici S. Albani abbatisxiii. p. 48

t Vide fupra, p. 321 ,

A a a repetition*
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chap, ill repetition, and juftly conclude, that if there was neither force nor fraud,

fear nor error, to be pretended by the firft, there could be none in thofe

that followed.

But the " obfervation of this oath may be grievous. " If I received

money the laft year upon bond, promife, or fale of a manor or farm, can.

it be thought grievous to me to be compelled to repay, or to make over

the land according to my agreement ? Or if I did not feal the bond till I

had the money, muft not I perform the condition, or at the leaft reftore

what I had received ? If it be grievous to any king to preferve the liberties,

lives, and eftates of his fubjects, and to govern according to their laws,

let him refign the crown, and the people to whom the oath was made
will probably releafe him. Others may poffibly be found who will not

think it grievous : or if none will accept a crown unlefs they may do
what they pleafe, the people muft bear the misfortune of being obliged to;

govern themfelves, or to inftitute lbme other fort of magiftracy, that will,

be fatisfied with a lefs exorbitant power. Perhaps they may fucceed as

well as fome others have done, who, without being brought to that

neceffity, have voluntarily caft themfelves into the mifery of living with-

out the majeftic fplendor of a monarch : or, if that fail, they may, as

their laft refuge, furrender up themfelves to flavery. When that is done,

we will acknowledge, that whatever we have is derived from the favour

of our mafter. But no fuch thing yet appearing among us, we may be

pardoned, ifwe think we are free-men governed by our own laws, and
that no man has a power over us, which is not given and regulated by
them ; nor that any thing, but a new law made by ourfelves, can exempt
oar kings from the obligation of performing their oaths taken, to govern

according to the old, in the true fenfe of the words, as they are under- •

flood in our language by thofe who give them, and conducing to the ends

for which, they are given ; which can be no other, than to defend us from

.

all manner of arbitrary power, and to fix a rule to which we are to con-

form our actions, and from which, according to our deferts, we may
expect reward or punifhment. And thofe who by prevarications, cavils,

or equivocations, endeavour to diffblve thefe obligations, do either mali-

cioufly betray the caufe of kings, by reprefenting them to the world as

men, who prefer the iatisfaction of their irregular appetites before the

performance of their duty, and trample under foot the moft facred bonds

of human fociety ; or from the groffeft ignorance do not fee, that by
teaching nations how little they can rely upon the oaths of their princes,

they inftruct them as little to obferve their own ; and that not only, ,

becaufe men are generally inclined to follow the examples of thofe in
i

power, but from a moft certain conclufion, that he, who breaks his part

of a contract, cannot without the utmoft impudence and folly expect the

performance of the other; nothing being more known among men, than,
,

that all contracts are of fuch mutual obligation, that he who fails of his
i

part di(charges the other. If this be fo between man and man, it muft
.

needs be fo between one and many millions of men ; if he were free,
,

becaufe;

.
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becaufe he fays he is, every man muft be free alfo when he p'leafes. If sect. iS
a private man, who receives no benefit, or perhaps prejudice, from a con-*

tract, be obliged to perform the conditions, much more are kings, who
receive the greateft advantages the world can give. As they are not by
themfelves, nor for themfelves, fo they are not different " in fpecie " from
other men : they are born, live, and die, as we all do. The fame law of
truth and juftice is given to all by God and nature; and perhaps I may
fay, the performance of it is moll rigoroufly exacted from the greateft of
men. The liberty of perjury cannot be a privilege annexed to crowns;
and it is abfurd to think, that the moft venerable authority, that can be
conferred upon a man, is increafed by a liberty to commit, or impunity
in committing fuch crimes, as are the greateft aggravations of infamy to

the bafeft villains in the world.

SECTION XVIII

THE NEXT IN BLOOD TO DECEASED KINGS CANNOT GENERALLY
BE SAID TO BE KINGS, TILL THEY ARE CROWNED.

It is hereupon ufually objected, that kings do not come in by contract

nor by oath ; but are kings by, or according to proximity of blood,

before they are crowned. Though this be a bold propofition, I will not
fay, it is univerfally falfe. It is poffible, that in fome places the rule of
fucceffion may be fet down fo precifely, that, in fome cafes, every man
may be able to fee and know the fenfe, as well as the perfon defigned to

be the fucceffor : but before I acknowledge it to be univerfally true, I

muft defire to know what this rule of fucceffion is, and from whence it

draws its original.

I think I may be excufed, if I make thefe fcruples, becaufe I find the

thing in difpute to be varioufly adjudged in feveral places ; and have
obferved five different manners of difpofing crowns efteemed hereditary,

befides an infinite number of collateral controverfies arifmg from them,
of which we have divers examples ; and if there be one univerfal rule

appointed, one of thefe only can be right, and all the others muft be
vicious. The firft gives the inheritance to the eldeft male of the eldeft

legitimate line, as in France, according to that which they call the falic

law. The fecond, to the eldeft legitimate male of the reigning family, as

antiently in Spain : according to which the brother of the deceafed king
has been often, if not always, preferred before the fon, if he were elder,

as may appear by the difpute between Corbis and Orfua, cited before

from Titus Livius *. And in the fame country, during the reign of the

Goths, the eldeft male fucceeded, whether legitimate or illegitimate. The

* Vide fupra, p, 46

A a a 1 fourth
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CHAP.IJI fourth receives females, or their defcendents, without any other condition

diflinguifhing them from males, except that the younger brother is pre-

ferred before the elder filler, but the daughter of the elder brother is

preferred before the fon of the younger. The fifth gives the inheritance

to females under a condition, as in Sweden, where they inherit, unlefs

they marry out of the country without the confent of the eftates : accord-

ing to which rule, Charles Guftavus was chofen, as any ftranger might
have been, though fon to a filler of Guftavus Adolphus, who by marrying

a German prince had forfeited her right. And by the fame a£t of eftates,

by which her eldeft fon was chofen, and the crown entailed upon the

heirs of his body, her fecond fon, the prince Adolphus, was wholly excluded.
Till thefe queftions are decided by a judge of fuch an undoubted autho-

rity, that all men may fafely fubmit, it is hard for any man, who really

leeks the fatisfaction of his confcience, to know whether the law of God
and nature (though he fhould believe there is one general law) do juftify

the cuftoms of the antient Medes and Sabeans, mentioned by the poet,

who admitted females *, or thofe of France, which totally exclude them
as unfit to reign over men, and utterly unable to perform the duty of a

fupreme magiftrate, as we fee they are every where excluded from the

exercife of all other offices in the commonwealth. If it be faid, that we
ought to follow the cuftoms of our own country, I anfwer, that thofe of
our own country deferve to be obferved, becaufe they are of our own
country : but they are no more to be called the laws of God and nature

than thofe of France or Germany ; and though I do not believe, that any
general law is appointed, I wifh I were fure, that our cuftoms in this

point were not more repugnant to the light of nature, and prejudicial to

ourfelves, than thofe of fome other nations. But if I fhould be fo much
an Englifhman, as to think the will of God to have been more particu-

larly revealed to our anceftors, than to any other nation, and that all of

them ought to learn from us, yet it would be difficult to decide many
queftions that may arife. For though the parliament, in the 39 of Henry
the fixth, made an adl in favour of Richard duke of York, defcended

from a daughter of Mortimer, who married the daughter of the duke of
Clarence, elder brother to John of Gaunt j~, they rather aflerted their own
power of giving the crown to whom they pleafed, than determined the

queftion.

* Medis levibufque Sabaeis

Imperat hie fexus, reginarumque fub armis

Barbariae pars magna jacet. Claud, in Eutrop. 1. 1, v. 321
f The duke of York's claim to the crown of England was as follows : king

Edward the third had feven fons, Edward prince of Wales, William of Hatfield, Lionel
duke of Ciarence, John of Gaunt duke of Lancafter, Edmund duke of York, Thomas
duke of Gloucefter, and William of Windfor. Edward the eldeft died during his father's

life, and left one fon, king Richard the fecond, who died without iffue, as did alfo king
Edward's fecond fon William. Lionel the third fon had only one daughter, named Philippa,

who being married to Edmund Mortimer earl of March, ilie had by him Roger earl of

March, who afterwards had two fons and two daughters, of whom three died without iffue ;

only
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queffion. For if they had believed, that the crown had belonged to him sect, i8 :

by a general and eternal law, they muft immediately have rejected Henry
as a ufurper, and put Richard into the pofleffion of his right, which they
dichsot. And though they did fomething like to this in the cafes of
Maud the, emprefs, in relation to king Stephen, and her fon Henry the

fecond ; and of Henry the feventh, in relation to the houfe of York,
both before he had married a daughter of it, and after her death ; they
did the contrary in the cafes of William the firft and fecond, Henry the

firft, Stephen, John, Richard the third, Henry the feventh, Mary, Eli-

zabeth, and others. So that, for any thing I can yet find, it is equally

difficult to difcover the true fenfe of the law of nature, that fhould be a

guide to my confcience, whether I fo far fubmit to the laws of my country,

as to think, that England'alone has produced men that rightly underftand

it, or examine the laws and practices of other nations.

While this remains undecided, it is impoflible for me to know, to

whom I owe the obedience that is exacted from me. If I were a French-
man, I could not tell whether I owed allegiance to the king of Spain,,

duke of Lorrain, duke of Savoy, or many others defcended from daugh-
ters of the houfe of Valois, one of whom ought to inherit, if the inheri-

tance belongs to females ; or to the houfe of Bourbon, whofe only title is

founded upon the exclufion of them. The like controverfies will be in

all places ; and he that would put mankind upon fuch enquiries, goes
about to fubvert all the governments of the world, and arms every man
to the deftrudfion of his neighbour.

We ought to be informed when this right began. If we had the

genealogy of every man from Noah, and the crowns of every nation had
fince his time continued in one line, we were only to inquire, into how
many kingdoms he appointed the world to be divided, and how well the

divifion we fee at this day agrees with the allotment made by him. But
mankind having for many ages lain under fuch a vaft confufion, that no
man pretends to know his own original, except fome Jews, and the princes

of the houfe of Auftria, we cannot fo eafily arrive at the end of our work

;

and the Scriptures making no other mention of this part of the world,

than what may induce us to think it was given to the fons of Japhet, we
have nothing that can lead us to guefs how it was to be fubdivided, nor to

whom the feveral parcels were given : fo that the difficulties are abfolutely

inextricable;

only Anne the fole heirefs of the houfe married to Richard earl of Cambridge, the fon of
Edmund duke of York, the fifth fon of king Edward the third, which earl of Cambridge
begot Richard duke of York the claimant.

On the other fide John of Gaunt, the fourth fon of king Edward the third, and younger
brother to Lionel, had a fon named Henry, who immediately after king Richard's refigna-

tion, entered upon the throne unrighteoufly, becaufe Edmund earl of March, fon to Philippa
the daughter and heirefs of the aforefaid Lionel elder brother to John of Gaunt, was then
alive ; and the faid Henry fon to John of Gaunt, and his fucceflbrs, had hitherto held the

crown of England unjuftly, becaufe the faid Richard Plantagenet duke of York was the

lawful heir, as being the fon of Richard earl of Cambridge, and Anne before •mentioned.

.

Echard's Hift. of England, anno 1460



S66
DISCOURSES CONCERNING GOVERNMENT

chap, in inextricable; and though it were true, that fome one man had a right to

every parcel that is known to us, it could be of no ufe ; for that right

muft neceflarily perith, which no man can prove, nor indeed claim. But

as all natural rights by inheritance muft be by defcent, this defcent not

being proved, there can be no natural right ; and all rights being either

natural, created, or acquired, this right to crowns not being natural muft

be created or acquired, or none at all.

There being no general law common to all nations, creating a right to

crowns (as has been proved by the feveral methods ufed by feveral nations

in the difpofal of them, according to which all thole that we know are

enjoyed) we muft feek the right, concerning which we difpute, from the

particular conftitutions of every nation, or we fhall be able to find none.

Acquired rights are obtained, as men fay, either by fair means or by
foul, that is, by force or by confent. Such as are gained by force, may
be recovered by force ; and the extent of thole, that are enjoyed by confent,

can only be known by the reafons for which, or the conditions upon
which that confent was obtained, that is to fay, by the laws of every

people. According to thefe laws it cannot be laid, that there is a king in

every nation before he is crowned. John Sobiefki, now reigning in

Poland, had no relation in blood to the former kings, nor any title till he

was chofen *. The laft king of Sweden acknowledged he had none, but

was freely elected ; and the crown being conferred upon him, and the

heirs of his body, if the prefent king dies without iffue, the right of

electing a fuccelfor returns undoubtedly to the eftates of the country.

The crown of Denmark was elective till it was made hereditary by an act

of the general diet, held at Copenhagen in the year 1660 ; and it is

impolhble, that a right Ihould otherwife accrue to a younger brother of the

houfe of Holftein, which is derived from a younger brother of the counts

of Qldenburgh. The Roman empire having palled through the hands of

many perfons of different nations, no way relating to each other in blood,

was by Conftantine transferred to Conftantinople ; and after many revo-

lutions coming to Theodohus, by birth a Spaniard, was divided between

his two fons Arcadius and Honorius. From thence palling to fuch as

could gain moft credit with the foldiers, the weftern empire being brought

almoft to nothing, was reftored by Charles the Great of France ; and,

continuing for fome time in his defcendants, came to the Germans ; who,
having created feveral emperors of the houfes of Suevia, Saxony, Bavaria,

and others, as they pleafed, about three hundred years paft chofe Rodol-
phus of Auftria. And though, lince that time, they have not had any
emperor who was not of that family, yet fuch as were chofen had nothing

to recommend them, but the merits of their anceftors, their own perfonal

virtues, or fuch political confiderations as might arife from the power of

.their hereditary countries, which, being joined with thofe of the empire,

* John Sobiefki commanded the Polifh army, and obtained a memorable victory over the

Turks at Choczim in 1673. For this, and other important Cervices to his country, he

was foon afterwards, upon the death of Michael Wiefnowifki, clecled king of Poland.

2 might
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might enable them to make the better defence againft the Turks. But, in sect. 18
this line alfo, they have had little regard to inheritance according to blood;

for the elder branch of the family is that which reigns in Spain ; and the

empire continues in the defendants of Ferdinand younger brother to

Charles the fifth, though fo unfixed even to this time, that the prefent

emperor Leopold was in great danger of being rejected.

If it be faid, that thefe are elective kingdoms, and our author fpeaks of
fuch as are hereditary, I anfwer, that if what he fays be true, there can
be no elective kingdom, and every nation has a natural lord, to whom
obedience is due. But if fomc are elective, all might have been fo, if

they had pleafed, unlcfs it can be proved, that God created fome under a

neceflity of fubjection, and left to others the enjoyment of their liberty.

If this be fo, the nations that are born under that neceffity may be faid

to have a natural lord, who has all the power in himfelf, before he is

crowned, or any part conferred on him by the confent of the people ; but

it cannot extend to others. And he who pretends a right over any nation

upon that account, ftands obliged to fhew, when and how that nation

came to be difcriminated by God from others, and deprived of that liberty,

which he in goodnefs had granted to the reft of mankind. I confefs, I

think there is no fuch right, and need no better proof, than the various

ways of difpofing inheritances in feveral countries, which, not being

naturally or univerfally better or worfe one than another, cannot fpring

from any other root, than the confent of the feveral nations where they

are in force, and their opinions, that fuch methods were beft for them,

But if God have made a difcrimination of people, he, that would there-

upon ground a title to the dominion of any one, muft prove that nation

to be under the curfe of flavery ; which, for any thing I know, was only

denounced againft Ham : and it is as hard to determine whether the (enfc

of it be temporal, fpiritual, or both, as to tell precifely what nations, by
being defcended from him, fall under the penalties threatened.

If thefe therefore be either entirely falfe, or impoffible to be proved true,

there is no difcrimination, or not known to us ; and every people has a

right of difpofing of their government, as well as the Polanders, Danes,

Swedes, Germans, and fuch as are or were under the Roman empire.

And if any nation has a natural lord before he be admitted by their con- -

fent, it muft be by a peculiar act of their own ; as the crown of France

by an act of that nation, which they call the falic law, is made hereditary

to males in a direct line, or the neareft to the direct ; and others in other

places are otherwife difpofed.

I might reft here with lull affurance, that no difciple of Filmer can

prove this of any people in the world, nor give fo much as the fhadow of

a;reafon to perfuade us there is any fuch thing in any nation, or at leaft

in thofe where we are concerned • and prefume little regard will be had to

what he has faid, fince he cannot prove of any that which he fo boldly

affirms of all. But becaufe good men ought to have no other object than

truth, which in matters of this importance can never be made too evident,

I will •
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CHAP. Ill I will venture to go farther, and affert, that as the various ways, by
•which feveral nations difpofe of the fucceflion to their refpeclive crowns,

ihew they were fubject to no other law than their own, which they might

,have made different, by the fame right they made it to be what it is, even

thole who have the greateft veneration for the reigning families, and the

higheft regard for proximity of blood, have always preferred the fafety of

the commonwealth before the concernments of any perfon or family

;

and have laid afide the neareft in blood, not only when they were found

to be notorioufly vicious and wicked, but when they have thought it more
convenient to take others : and to prove this I intend to make ufe of no

other examples, than thole I find in the hiftories of Spain, France, and

England.

Whilft the Goths governed Spain, not above four perfons in the fpace

of three hundred years were the immediate fucceffors of their fathers

;

but the brother, coufin-german, or fome other man of the families of the

Balthi or Amali was preferred before the children of the deceafed king

:

and if it be faid, this was according to the law of that kingdom, I anfwer,

that it was therefore in the power of that nation to make laws for them-
felves, and confequently others have the fame right. One of their kings

called Wamba was depofed, and made a monk, after he had reigned well

many years ; but falling into a fwoon, and his friends thinking him pall

recovery, cut off his hair, and put a monk's frock upon him, that, accord-

ing to the fuperftition of thofe times, he might die in it ; and the cutting

off the hair being a moll difgraceful thing among the Goths, they would
not rellore him to his authority *. Suintila, another of their kings, being

deprived of the crown for his ill government, his children and brothers

were excluded, and Sifinandus crowned in his room
~f\

* Wamba was not depofed by his fubjeits for mifcondu£t in his government, but was
deprived of his crown by the following ingenious though cruel artifice of his fucceflor Ervi-

gius. Regi clam aquam, ubi fpartum erat maceratum, praebendam curavit. Eoveneni
genere, cum venis conceptum efTet, repente rex morbo graviflimo implicatus, facris Chrifti-

anis atque poenitentia Quirici Toletani praefulis cura expiatus, fub primam noftis horam,
cum jam videretur animam agere, pofita coma, atque in facerdotis morem detonfus, monachi
ritu cucullum induit. Eo videlicet ritu divinum numen amplius propitiari credebatur;

utrumqueErvigii fuafu, (fie creditum eft) quo nimirum regnandi fpe, fi maxime fupervi-

veret penitus caderet, ut in concilio Toletano fexto cautum erat. Additum praeterea ut

intermorientibus vocibus, menteque vi veneni alienata, Ervigium ipfum fuccefTorem diceret;

idque extemporaria fyngrapha atque diplomate regio confirmatum. Cum fequenti luce,

morbo tantifper remittente, ad fe rediens confide'raret, ex potenti paulo ante rege monachum
repente factum, mutare noluit : five animi magnitudine rurfus fpernentis, quae alii per

ignes lerrumque petunt j five defperatione regnum recuperandi, cum Ervigius rerum poti-

retur, intra eundem diem corona fufcepta. Itaque Wamba in Pampligae monafterium fe

contulit: ubi feptem annos et menfes tres (alii diutius tradunt) puriflimo religionis ftudio

vitae reliquum propagavit. Mariana de Reb. Hifpan. 1. 6, anno 68o. Baronii Annal.
fub eodem anno, § 56

f De Suintillane vera, qui, fcelera propria metuens, feipfum regno privavit, et poteftatis

fafcibus exuit, id cum gentis confultu decrevimus, ut neque eundem, vel uxorem ejus,

propter mala quae commiferunt, neque filios eorum, unitati noftrae unquam confociemus ;

nee eos ad honores, a quibus ob iniquitatem dejecli funt, aliquando promoveamus, etc.

Concil. Toletan. iv. anno 633. Vide Concil. edit, per P. Labb. torn. 5, col. 1726, § 75.
Saaved. Corona Gothica.

This
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This kingdom being not long after overthrown by the Moors, a new sect. 18
one arofe from its afhes, in the perfon of Don Pelayo firft king of the

Afturias, which, increafing by degrees, at laft came to comprehend all

Spain, and fo continues to this day. But, not troubling myfelf with all

the deviations from the common rule in the collateral lines of Navarre,

Arragon, and Portugal, I find that by fifteen feveral inftances in that one
feries of kings in the Afturias and Leon (who afterwards came to be kings

of Caftile) it is fully proved, that what refpetl foever they fhewed to the

next in blood, who by the law were to fucceed, they preferred fome other

perfon, as often as the fupreme law of " taking care, that the nation
*' might receive no detriment, " perfuaded them to it.

Don Pelayo enjoyed for his life the kingdom conferred upon him by
the Spaniards, who with him retired into the mountains to defend them-
felves againft the Moors, and was fucceeded by his fon Favila. But
though Favila left many fons when he died, Alphonfo furnamed the

Catholic was advanced to the crown, and they all laid afide *. Froila,

fon to Alphonfo, was for his cruelty depofed, put to death, and his fons

excluded f. Aurelio his brother, or, as fome fay, his coufin-german

fucceeded him ; and at his death Silo, who married his wife's fifter ^,

was preferred before the males of the blood royal. Alphonfo, furnamed
el Cafto, was firft violently difpoffefled of the crown by a baftard of the

royal family ; but he being dead, the nobility and people, thinking

Alphonfo more fit to be a monk than a king §, gave the crown to Ber-
mudo called el Diacono ; but Bermudo after feveral years refigning the

kingdom, they conceived a better opinion of Alphonfo, and made him
king. Alphonfo dying without iffue, Don Ramiro fon to Bermudo was
preferred before the nephews of Alphonfo. Don Ordogno, fourth from
Ramiro, left four legitimate fons ; but they being young, the eftates laid

them afide, and made his brother Froila king f". Froila had feveral chil-

* Mariana affirms, that Favila died without iffue. Favila fine prole defun£r.o, Alfonfus,

et Ormifinda [Pelagii filia] reges renunciati funt, magna gentis laetitia. Mariana de Reb.
Hifp. 1. 7, c. 4. Edit. Hagae, 1733

f We do not find that Froila, or Fruela, had any fon befides Alphonfo el Cafto, who
was fuperceded, when his father died, ob aetatis imbecillitatem, et paternae memoriae invi-

diam ; but afterwards accepted without oppofition. Ibid. c. 6, 9
% This lady was probably the fifter of Aurelio. In Aurelii locum Silo, fororis vir,

cum Adofinda uxore, regno eft inauguratus. Ibid. c. 6

§ Mariana gives us a different idea of this prince. Silonis funere procurato, regnum ei,

penes quern reipublicae procuratio erat, Alfbnfo procerum voluntate confirmatum eft.

Paterni odii memoriarecederat, etvirtutis fpecimen quod interea dederat fingulare cuniStorum

ordinum voluntat.es conciliarat. Ibid. c. 7.—He adds, that Mauregato obtained the crown
by force, and an infamous affociation with the Moors. Bermudo, or Veremundo, is fuppofed

by fome writers to have accepted of the fovereignty with the approbation of Alphonfo. For
as foon as he was feated on the throne, he fent for that prince and gave him a {hare in the

adminiftration : ad regni confortium revocavit. Ibid. c. 7.— Our author fpeaks of the

nephews of Alphonfo, but it does not appear, that he had any, except Bernardo del Carpio,

the fon of his fifter Ximena ; and he is generally fuppofed to have been illegitimate.

f Froila, according to Mariana, got poffeffion of the crown by force of arms without
the concurrence of the eftates. Extinfto Ordonio, Froila eo nomine fecundus, defun&i
frater, nullo procerum fuffragio, neque legibus, neque aufpicato, regnum invafit armis.

Ibid. 1. 8, c 3

B b b dren ;
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chap, in dren ; but the fame eftates gave the crown to Alphonfo the fourth, who
was his nephew. Alphonfo turning monk recommended his fon Ordogno
to the eftates of the kingdom ; but they refufed him, and made his brother

Ramiro king *. Ordogno the third, fon to Ramiro, dying, left a fon

called Bermudo ; but the eftates took his brother Sancho, and advanced

him to the throne. Henry the firft of Caftile, being accidentally killed in

his youth, left only two lifters, Blanche married to Lewis, fon to Philip

Auguftus king of France, and Berengaria married to Alphonfo king of

Leon. The eftates made Ferdinand, fon of Berengaria the youngeft filler,

king, excluding Blanche, with her hufband and children, for being

ftrangers, and Berengaria herfelf, becaufe they thought not fit that her

hufband fhould have any part in the government f. Alphonfo el Sabio

feems to have been a very good prince; but, applying himfelf more to

the ftudy of aftrology than to affairs of government, his eldeft fon Ferdi-

nand de la Cerda dying, and leaving his fons Alphonfo and Ferdinand

very young, the nobility, clergy, and people depofed him, excluded his

grand-children, and gave the crown to Don Sancho his younger fon

furnamed el Bravo ^, thinking him more fit to command them againft

the Moors, than an old aftrologer, or a child. Alphonfo and Sancho

being dead, Alphonfo el Defheredado laid claim to the crown : but it was
given to Ferdinand the fourth, and Alphonfo, with his defcendents the

dukes de Medina Celi, remain excluded to this day. Peter furnamed the

Cruel was twice driven out of the kingdom, and at laft killed by Bertrand

du Guefclin conftable of France, or Henry count of Tranftamara his

baftard-brother, who was made king without any regard to the daughters

of Peter, or to the houfe of la Cerda. Henry the fourth left a daughter

called Joanna, whom he declared his heir ; but the eftates gave the king-

dom to Ifabella his lifter, and crowned her with Ferdinand of Arragon

her hufband. Joanna daughter to this Ferdinand and Ifabella falling mad,

the eftates committed the care of the government to her father Ferdinand,

and after his death to Charles her fon.

But the French have taught us, that when a king dies, his next heir is.

really king before he take his oath, or be crowned §. From them we learn,

that " le mort faifit le vif. " And yet I know no hiftory that proves more

* Mariana fays, that Alphonfo voluntarily refigned the crown to his brother, without

any recommendation of his fon Ordogno. Rerum gerendarum mole opprefTus fratri Ramiro,
cum Zomoram evocatus efl'et, regnum de manu tradidit, otii cupidior, quam pietatis

:

nulla neque decoris cura, neque Ordonii filii, quem in tenera aetate praefidio deftitutum

relinquebat. Ibid. 1. 8, c. 5

f Mariana, 1. 12, c. 7

% Sancho did not obtain the pofTeffion of the throne till the death of his father : Alfonfi .

defuncti regnum ad Sanctium pervenit, nullo prohibente, jure controverfo. Mariana,

though he acknowledges his bravery, fpeaks of him as an ufurper : imperio flagitio partum
bonis artibus exercuit. Ibid. 1. 14, c. 8. The remark which this writer makes on
Froila the fecond is applicable to many of thofe kings, which our author has mentioned in

this fection : in armis jura regnandi fuere.

§ Regem nunquam in Franco-Gallorum imperio mori ; fed mortuum vivo regnum tradere.

Thuan. torn. 5, 1. 97, p. 8

I plainly
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plainly than theirs, that there neither is, nor can be in any man, aright sect. 18
to the government of a people, which does not receive its being, manner,

and meafure, from the law of that country ; which I hope to juftify by
four reafons.

i. When a king of Pharamond's race died, the kingdom was divided

into as many parcels as he had fons ';
which could not have been, if one

certain heir had been affigned by nature, for he ought to have had the

whole. And if the kingdom might be divided, they who inhabited the

feveral parcels could not know to whom they owed obedience, till the

divifion was made, unlefs he who was to be king of Paris, Metz, SoiiTons,

or Orleans, had worn the name of his kingdom upon his forehead. But,

in truth, if there might be a divifion, the doctrine is falfe, and there was
no lord of the whole. This wound will not be healed by faying, the

father appointed the divifion, and that by the law of nature every man
may difpofe of his own as he thinks "fit ; for we fhall foon prove, that the

kingdom of France neither was, nor is, difpofeable as a patrimony or

chattel. Befides, if that acT: of kings had been then grounded upon the

law of nature, they might do the like at this day. But the law, by which
fuch divifions were made, having been abrogated by the affembly of eftates

in the time of Hugh Capet *, and never pra&ifed fince, it follows that

they were grounded upon a temporary law, and not upon the law of

nature, which is eternal. If this were not fo, the pretended certainty

could not be ; for no man could know to whom the laft king had
bequeathed the whole kingdom, or parcels of it, till the will were opened ;.

and that muft be done before fuch witneffes as may deferve credit in a

matter of this importance, and are able to judge whether the bequeft be

rightly made; for otherwife no man could know, whether the kingdom
was to have one lord or many, nor who he or they were to be ; which
intermiffion muft neceffarily fubvert their polity, and this doctrine. But
the truth is, the moft monarchical men among them are fo far from
acknowledging any fuch right to be in the king, of alienating, bequeath-

ing, or dividing the kingdom, that they do not allow him the . right of

making a will ; and that of the laft king Lewis the thirteenth, touching

the regency during the minority of his fon, was of no effect f.

2. This matter was made more clear under the fecond race. If a lord

had been affigned to them by nature, he muft have been of the royal

family : but Pepin had no other title to the crown except the merits of

his father, and his own, approved by the nobility and people who made

* De Serres en la vie de Hugues Capet.

f Lewis the thirteenth, by his will, appointed a regency ; and the monarch, who was
but ill obeyed in his life-time, flattered himfelf with having more refpecl paid to him after

his death : but the firft ftep taken by his widow, Anne of Auftria, was, to caufe the will

ofher deceafed hufband to be annulled, by a decree of the parliament of Paris, dated Auguft

1 8, 1643. This body, which had long oppofed the court, and which, under Lev/is, had

fcarce preferved the liberty of making remonftrances, annulled the will of its king with the

fame facility it would have determined the caufe of a common citizen, Siecle de Louis XIV.
torn. 1, c. 2. Mem. du Due de la Rochefoucault.

B b b 2 him
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chap. ill him king*. The eftates of France divided the kingdom between his fons

Charles the Great and Carloman f . The latter of thefe dying in a few
years left two fons ; but the nobility made Charles king of all France J.
Lewis le Debonnaire fucceeded upon the fame title, was depofed and put

into a monaftery by his three fons Lothaire, Pepin, and Lewis, whom he
had by his firft wife. But though thefe left many fons, the kingdom
came to Charles the Bald. The nobility and people gave the kingdom.

to Lewis le Begue §, who had a legitimate fon, called Charles le Simple
;

but his two baftards, Lewis and Carloman, were made kings. Carlo-

man had a fon called Lewis le Faineant IT : he was made king, but after-

* In former editions it is added : " He had three fons ; the eldeft was made king of Italy,

" and, dying before him, left a fon called Bernard heir of that kingdom. The eftates of

" France divided what remained between Charles the Great and Carloman. The laft of
" thefe dying in a few years, left many fons ; but the nobility made Charles king of all

" France, and hedifpoflefled Bernard of the kingdom of Italy, inherited from his father:

" fo that he alfo was not king of the whole before the expulfion of Bernard the fon of his

" elder brother ; nor of Aquitain, which by inheritance fhould have belonged to the chi!-

" dren of his younger brother, any otherwife than by the will of the eftates. Lewis le

" Debonnaire, &c." Sidney, by trufting to his memory, has here made feveral grofs

miftakes. Pepin le Bref had four fons, Charles or Charlemagne, Carloman, Pepin and

Gilles. Pepin died when he was three years old; Gilles when very young was fent into

the monaftery of Mount Soradte. Charlemagne and Carloman, on the death of their father,

divided the kingdom, by the advice and direction, of the ftates. Writers do not agree in the

account of their refpe£live departments. Carloman however died foon afterwards, and left

two fons, but what became of them is not known. Charlemagne, upon this event, took

poiTeffion of the whole empire, in the year 771. This monarch had four fons, Charles,

Pepin, Lewis, and Lothaire. Lothaire died young, Charles was his father's affiftant in the

empire, Pepin was made king of Italy, and Lewis king of Aquitain in 781. Pepin died in

810, and Charles about the end of the following year. In 813 Charlemagne finding him-
felf enfeebled with age, and daily declining, aflembled the grandees of his kingdom at Aix
la Chapelle ; and, with their approbation, declared his fon Lewis his affociate in the empire,

and Bernard his grandfon, the illegitimate fon of Pepin, king of Italy. In the reign of his

fon and fucceffor Lewis le Debonnaire, Bernard, having been perfuaded, that, as the fon

of the elder brother, he had a right to the whole kingdom, raifed a confpiracy againft his

uncle le Debonnaire. But before he had time to take his meafures, his fcheme was dis-

covered, and he was apprehended, and put to death. See Mezeray, &c.

This account of king Pepin, and his immediate fucceflbrs, which might be confirmed

by numerous authorities, will, it is hoped, convince the reader, that the paflage above-cited

is not altered, without fufrkient reafon, in the prefent edition.

f Franci, fafto folemniter generali conventu, ambos fibi reges conftituunt, eaconditione

praemiffa, ut totum regni corpus ex aequo partirentur ; et Karolus earn partem, quam pater

eorum Pippinus tenuerat, Karlomannus vero earn, cui patruus eorum Karlomannus prae-

erat, regendi gratia fufciperet. Sufceptae funt utrinque conditiones, et pars regni divift,

juxtamodum iibi propofitum, ab utroque recepta eft. Vita Karoli Magni ab Egihardb
fcripta, apudHift. Franc. Scriptores, per Du Chefne editos, torn. -2, p. 95

J Carolus, mortuo, cum jam tertium regnaret annum, fratre, proceres regni ejus ad fe

ultro venientes, regemque fe unum omnis Galliae falutantes, benigniffime excepit. P. AemiL
de Reb. Geftis Franc, vol. 1. p. 72. Edit. Par. 1555

§ This paflage in former editions ftands thus : " The nobility and people, difliking the

eldeft fon of Charles, gave the kingdom to Lewis le Begue, &c." Charles the Bald, when
he died, had only one fon alive, which was Lewis le Begue. Vide Mezeray, P. Aemil. de

Reb. Geftis Franc, p. 109.— According to Aemilius, Le Begue was the eldeft.

^1 Mezeray in his account of Carloman, fays, " ce Louis le Faineant, que quelques-uns

lui donnent, eft un pure chimere.

"

wards
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wards depofed for his vicious life. Charles le Cros fucceeded him, but sect, ift

for his ill government was alfo depofed ; and Eudes, who was a ftranger

to the royal blood, was made king. The fame nobility that had made
five kings fince Lewis le Begue, now made Charles le Simple king, who,
according to his name, was entrapped at Peronne by Rodolph duke of
Burgundy, and forced to refign his crown, leaving only a fon called Lewis,
who fled into England. Rodolph being dead, they took Lewis furnamed
Outremer, and placed him in the throne : he had two fons, Lothaire and
Charles. Lothaire fucceeded him, and died without iffue. Charles had
as fair a title as could be by birth, and the eftates confeffed it ; but their

ambaffadors told him, that he having by an unworthy life rendered himfelf

unworthy of the crown, they, whofe principal care was to have a good
prince at the head of them, had chofen Hugh Capet *

: and the crown
continues in his race to this day, though not altogether without interrup-

tion. Robert, fon to Hugh Capet, fucceeded him. He left two fons

Robert and Henry ; but Henry the younger fon appearing to the eftates

of the kingdom to be more fit to reign than his elder brother, they made
him king ; Robert, and his defcendents, continuing dukes of Burgundy
only for about ten generations, at which time his iffue male failing, that

dutchy returned to the crown during the life of king John, who gave it to-

his fecond fon Philip for an appanage ftill depending upon the crown.
The fame province of Burgundy was by the treaty of Madrid granted to.

the emperor Charles the fifth, by Francis the firft f : but the people

refufed to be alienated, and the eftates of the kingdom approved their

refufal. By the fame authority Charles the fixth was removed from the

government, when he appeared to be mad : and other examples of a like

nature may be alleged. From which we may fafely conclude, that if the

death of one king do really inveft the next heir with the right and power,,

or if he who is fo inverted be fubject to no law but his own will, all matters

relating to that kingdom muft have been horribly confufed during the

reigns of twenty two kings of Pharamond's race ; they can have had no
rightful king from the death of Childeric to king John; and the fucceflion

fince that time is very liable to be queftioned, if not utterly overthrown
by the houfe of Auftria and others, who by the counts of Habfburg derive

their defcent from Pharamond, and by the houfe of Lorraine claiming

from Charles, who was excluded by Capet : all which is moft abfurd
;

and they who pretend it, bring as much confufion into their own laws,

and upon the polity of their own nation, as fliame and guilt upon the

memory of their anceftors, who, by the moft extreme injuftice, have
rejected their natural lord, or difpoflefled thofe who had been in the moft
folemn manner placed in the government, and to whom they had generally

fvvorn allegiance.

3. If the next heir be actually king, feized of the power by the death

of his predeceflbr, fo that there is no intermifllon, then all the folemnities,

* DeSerres en la vie deHugues Capet. t In 1526. See Mezeray, De Serres.

and.
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chap. in and religious ceremonies, ufed at the coronations of their kings, with the

oaths given and taken, are the moft profane abufes of facred things, in

contempt of God and man, that can be imagined ; efpecially if the ail

be, as our author calls it, voluntary, and the king, receiving nothing by
it, be bound to keep it no longer than he pleafes. The prince who is to

be iworn, might fpare the pains of watching all night in the church,

farting, praying, confefTing, communicating, and fwearing, " that he
" will, to the utmoft of his power, defend the clergy, maintain the union
" of the church, obviate all excefs, rapine, extortion, and iniquity ; take
" care, that in all judgments juftice may be obferved, with equity and
" mercy, &c. *" or of invoking the afliftance of the Holy Ghoft for the

better performance of his oath ; and without ceremony tell the nobility

and people, that he would do what he thought lit. It were to as little

purpofe for the archbifhop of Rheims to take the trouble of faying mafs,

delivering to him the crown, fceptre, and other enfigns of royalty, explain-

ing what is fignified by them, anointing him with the oil which they fay

was delivered by an angel to St. Remigius f, blefling him, and praying

to God to blefs him, if he rightly performed his oath to God and the

people, and denouncing the contrary in cafe of failure on his part, if thefe

things conferred nothing upon him but what he had before, and were of

no obligation to him. Such ludifications of the moft facred things are too

odious and impious to be imputed to nations that have any virtue, or pro-

fefs Chriftianity. This cannot fall upon the French and Spaniards, who
had certainly a great zeal for religion, whatever it was ; and were fo

eminent for moral virtues as to be a reproach to us, who live in an age
of more knowledge. But their meaning is fo well declared by their moft
folemn adts, that none but thofe who are wilfully ignorant can miftake.

One of the councils held at Toledo declared by the clergy, nobility, and
others affifting, " that no man fhould be placed in the royal feat till he
* had fworn to preferve the church, " &c. J Another held in the fame

place

* Juramentum regis Franciae.

Haec populo Chriftiano etmihi fubdito, in Chrifli nomine promitto, In primis, utecclefiae

Dei omnis populus Chriftianus, veram pacem noftro arbitrio in omni tempore fervet ; et

luperioritatem, jura, et nobilitates coronae Franciae inviolabiliter cuftodiam, et ilia nee
tranfportabo nee alienabo. Item, ut omnes rapacitates et omnes iniquitates omnibus gra-

dibus interdicam. Item, ut in omnibus judiciis aequitatem et mifericordiam praecipiam,

ut mini et vobis indulgeat per fuam mifericordiam clemens et mifericors Dominus. Item,

de terra mea ac jurifdiiStione mihi fubdita univerfos haereticos ab ecclefia denotatos, pro

viribus, bona fide, exterminare ftudebo. Haec omnia praedi£la firmo juramento. Grdoad
inungendum, et coronandum Regem Franciae, cited by Selden in his Titles of Honor, p.

177, 181. Vide Bodin. de Repub. 1. 1, c. 8, p. 138, Edit. Urfel. 1601

f The French have a ridiculous tradition, that a vial of holy oil was brought from
heaven by an angel, or as it is more ufually reported, by a dove, at the coronation of Clovis

the firfl; and that he was anointed with it by Remigius archbifhop of Rheims. This oil,

they tell us, ftill remains at Rheims unwafted, and is the fame with which the French
kings have ever fince been anointed. See Selden's Titles of Honor, ch.8, p. 112. Baronii

Annal. vol. 6, fub ann. 499, § 29 .

I Cum optimatum illuilriumque virorum confenfu et deliberatione fancimus, ut quifquis

Jiiccedentium temporum regni fortitus fuerit apicem, non ante confeendat regiam fedem,

quam
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place fignified to Sifinandus, who was then newly crowned, " that if he, sect, 18
** or any of his fucceflbrs, fhould, contrary to their oaths, and the laws
** of their country, proudly and cruelly prefume to exercife domination
** over them, he fhould be excommunicated, and feparated from Chrift
" and them to eternal judgment *. " The French laws, and their beft

writers, afTerting the fame things, are confirmed by perpetual practice^

Henry of Navarre, though certainly, according to their rules, and in

their efteem, a moft accomplifhed prince, was by two general affemblies

of the eftates held at Blois, deprived of the fucceffion for being a protef-

tant ; and notwithftanding the greatnefs of his reputation, valour, vic-

tories, and affability, could never be admitted till he had made himfelf

capable of the ceremonies of his coronation, by conforming to the religion

which by the oath he was to defend
"f*.

Nay this prefent king, though
haughty enough by nature, and elevated by many fucceffes, has acknow-
ledged, as he fays, with joy, that he can do nothing contrary to law, and
calls it a happy impotence : in purfuance of which, he has annulled many
acts of his father and grandfather, alienating the demefnes of the crown,

as things contrary to law, and not within their power,
Thefe things being confirmed by all the good authors of that nation,

Eilmer finds only the worft to be fit for his turn ; and neither minding law
nor hiflory, takes his maxims from a vile flattering difcourfe of Beloy |,
calculated for the perfonal intereft of Henry the fourth then king of
Navarre, in which he fays, " that the heir apparent, though furious,
" mad, a fool, vicious, and in all refpects abominably wicked, muft be
u admitted to the crown." But Beloy was fo far from attaining the ends
defigned by his book, that by fuch doctrines, which filled all men with
horror, he brought great prejudice to his mafter, and procured little favour
from Henry, who defired rather to recommend himfelf to his people, as

the beft man they could fet up, than to impofe a neceffity upon them of
taking him, if he had been the worft. But our author, not contented

with what this fycophant fays, in relation to fuch princes as are placed in

the government by a law eftablifhing the fuccefhon by inheritance, with

an impudence peculiar to himfelf, afferts the fame right to be in any man,
who by any means gets into power; and impofes the fame neceffity of

quam inter reliquas conditiones facramento policitus fue'rit, hanc fe catholicam non permif-

furum eos violare fidem, &c. Concil. Toletan. vi, anno 638. Vide Concil. edit, per P.

Labb. torn. 5, col. 1743, § 3
* Sane de futuris regjbus hanc fententiam promulgamus, ut fr quis ex eis contra reveren-

tiam legum fuperba dorninatione, et faftu regio, in flagitiis et facinore, five cupiditate, cru-

deliutmam poteftatem in populis exercuerit, anathematis fententia a Chrifto domino
condemnetur, et habeat a Deo feperationem atque judicium, propter quod praefumpferit

prava agere, et in perniciem regnum convertere. Concil. Toletan. iv, anno 633. Ibid,

col. 1725, § 75
f Henry the third died in 1589, and Henry the fourth was not crowned till 1594. Vide

Thuani Hift. torn. 5, 1. 97, et feq.

X Apologie Catholique.. See an account of M. Beloy and his Apology in Bayle's Diclv
art.. Beloy.

obedience
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chap, in obedience upon the fubjeft where there is no law, as Beloy does by virtue

of one that is eftablifhed.

4. In the laft place : as Beloy acknowledges, that the right belongs to

princes only, where it is eftablifhed by law, I deny that there is, was, or

ever can be any fuch. No people is known to have been fo mad or

wicked, as by their own confent, for their own good, and for the obtain-

ing of juftice, to give the power to hearts, under whom it could never be

obtained. Or if we could believe, that any had been guilty of an aft fo

full of folly, turpitude, and wickednefs, it could not have the force of a

law, and could never be put in execution ; for though the rules, by which

the proximity fhould be judged, be ever fo precife, it will Hill be doubted

whole cafe fuits bell with them. Though the law in fome places gives

private inheritances to the next heir, and in others makes allotments

according to feveral proportions, no one knows to whom, or how far, the

benefit fhall accrue to any man, till it be adjudged by a power to which

the parties muft fubmit. Contefts will in the like manner arife concerning

fucceflions to crowns, how exaftly foever they be difpofed by law. For

though every one will fay, that the next ought to fucceed, yet no man
knows who is the next : which is too mu:h verified by the bloody deci-

lions of fuch difputes in many parts of the world. And he that fays, the

next in blood is aftually king, makes all queftions thereupon arifing

impofllble to be otherwife determined, than by the fword ; the pretender

to the right being placed above the judgment of man, and the fubjefts,

for any thing I know, obliged to believe, ferve, and obey him, if he

fays he has it. For otherwife, if either every man in particular, or all

together, have a right ofjudging his title, it can be of no value till it

be adjudged.

I confefs, that the law of France, by the utter exdufion of females,

and their defcendents, does obviate many dangerous and inextricable diffi-

culties ; but others remain, which are fufficient to fubvert all the polity of

that kingdom, if there be not a power of judging them ; and there can

be none if it be true, that " le mort faifit le vif. " Not to trouble myfelf

with feigned cafes, that of legitimation alone will fuffice. It is not enough

to fay, that the children born under marriage are to be reputed legitimate

;

for not only feveral children born of Joanna daughter to the king of Portu-

gal, wife to Henry the fourth of Caftile, during the time of their marriage,

were utterly rejected, as begotten in adultery, but alfo her daughter

Joanna, whom the king during his life, and at the hour of his death,

acknowledged to have been begotten by him ; and the only title that

Ifabella, who was married to Ferdinand of Arragon, had to the crown of

Spain, was derived from their rejection "*. It would be tedious, and might

give offence to many great perfons, if I fhould relate all the dubious cafes,

that have been, or ftill remain in the world, touching matters of this

nature. But the lawyers of all nations will teftify, that hardly any one

* Ifcbella was filler to Henry the fourth, Mariana, 1. 23, c. 13

point
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point comes before them, which affords a greater number of difficult cafes, sect. 18
than that of marriages, and the legitimation of children upon them ; and
nations mull be involved in the moft inextricable difficulties, if there be

not a power fomewhere to decide them ; which cannot be, if there be no
intermiffion, and the next in blood (that is, he who fays he is the next)

be immediately inverted with the right and power. But furely no people

have been fo carelefs of their moft important concernments, as to leave

them in fuch uncertainty, and fimply to depend upon the humour of a

man, or the faith of women, who, befides their other frailties, have been
.often accufed of fuppofititious births : and mens paffions are known to be

fo violent in relation to women they love or hate, that none can fafely be

trufted with thofe judgments. The virtue of the beft would be expofed

to a temptation, that flefh and blood can hardly refill ; and fuch as are

lefs perfect would follow no other rule than the blind impulfe of the

paffion, that for the prefent reigns in them. There muft therefore be a

judge of fuch difputes as may in thefe cafes arife in every kingdom ; and
though it is not my bufmefs to determine, who is that judge in all places,

yet I may juftly fay, that in England it is the parliament. If no inferior

authority could debar Ignotus fon to the lady Roffe, born under the Pro-
tection, from the inheritance of a private family, none can certainly

affume a power of difpofing of the crown upon any occafion. No authority,

but that of the parliament, could legitimate the children of Catharine

Swinford, with a provifo, not to extend to the inheritance of the crown *.

Others might fay, if they were lawfully begotten, they ought to inherit

every thing ; and nothing, if they were not : but the parliament knew
how to limit a particular favour, and prevent it from extending to a public

mifchief. Henry the eighth took an expeditious way of obviating part of

the controversies, that might arife from the multitude of his wives, by
cutting off the heads of fome, as foon as he was weary of them, or had a

mind to take another ; but having been hindered from dealing in the fame
manner with Catharine, by the greatnefs of her birth and kindred, he left

fuch as the parliament only could refolve. And no lefs power would ever

have thought of making Mary and Elizabeth capable of the fucceffion,

when, according to ordinary rules, one of them muft have been a baftard

;

and it had been abfurd to fay, that both of them were immediately upon
the death of their predeceffors poffeffed of the crown, if an act of parlia-

ment had not conferred the right upon them, which they could not have
by birth. But the kings and princes of England have not been of a temper
different from thofe of other nations. And many examples may be
brought of the like occafions of difpute happening every where ; and the

like will probably be for ever ; which muft neceffarily introduce the moft
mifchievous confufions, and expofe the titles, which, as is pretended, are

to be efteemed moft facred, to be overthrown by violence and fraud, if

* Wife to John of Gaunt, and fifter to the wife of Chaucer the poet.-—Anno 1397,
fafrum fuit parliamentum Londini, in quo dux Lancaftriae legitimari fecit fobolem, quam

. fufceperat de Catharina Swynforde. Walfing. Hift. Angl. p. 353. Vide Rym. Foedera,

vol. 7, fub ann. 1397, De legitimatione.

C c c there
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CHAP.III there be not in all places a power of deciding the controverfies that arife

from the uncertainty of titles, according to the refpective laws of every

nation, upon which they are grounded. No man can be thought to have
a juft title, till it be fo adjudged by that power : this judgment is the firft

ftep to the throne : the oath taken by the king obliges him to obferve the
laws of his country ; and that concerning the fucceflion being one of the
principal, he is obliged to keep that part as well as any other.

SECTION XIX

THE GREATEST ENEMY OF A JUST MAGISTRATE IS HE WHO
ENDEAVOURS TO INVALIDATE THE CONTRACT BETWEEN HIM

AND THE PEOPLE, OR TO CORRUPT THEIR MANNERS.

It is not only from religion, but from the law of nature, that we learn

the neceflity of ftanding to the agreements we make ; and he who departs

from the principle written in the hearts of men, '* pactis ftandum," feems
to degenerate into a heaft. Svich as had virtue, though without true

religion, could tell us, as a brave and excellent Grecian did, that it was not
neceflary for him to live, but it was neceflary to preferve his heart from
deceit, and his tongue from falfhood. The Roman fatirift carries the

fame notion to a great height and affirms, that " though the worft of
" tyrants mould command a man to be falfe and perjured, and back his
" injunction with the utmoft of torments, he ought to prefer his integrity

" before his life.*" And though Filmer may be excufed if he often

miftake in matters -of theology
; yet his inclinations to Rome, which he

prefers before Geneva, might have led him to the principles in which the

honeft Romans lived, if he had not obferved, that fuch principles as make
men honeft and generous do alfo make them lovers of liberty, and conftant

in the defence of their country ; which favouring too much of a republican

fpirit, he prefers the morals of that city, fince they are become more
refined by the pious and charitable Jefuits, before thofe that were remark-
able in them, as long as they retained any lhadow of their antient inte-

grity, which admitted of no equivocations, and detefted prevarications

;

by that means preferving innocence in the hearts of private men, for

their inward contentment, and in civil focieties, for the public good

;

which if once extinguifhed, mankind muft neceflarily fall into the condi-

tion Hobbes rightly calls " bellum omnium contra omnes f,
" wherein no

man can promife to himfelf any other wife, children, or goods, than he

can procure by his own fword.

* Phalaris licet imperet, ut lis

Falfus, et admoto diftet perjuria tauro,

Summum crede nefas animam praeferre pudori. Juv. Sat. 8, v. 8l

f Negari non poteft quin flatus hominum naturalis, antequam in focietatem coiretur,

bellum fuerit, neque hoc fimpliciter, fed bellum omnium in omnes. Hobbes de Cive, c. i,

§ 12.— Conditio hominum eft conditio belli omnium contra omnes. Leviath. c. 14

2 Some
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Some may perhaps think, that the endeavours of our author to introduce sect. 19
fuch accurfed principles, as tend to the ruin of mankind, proceed from
his ignorance. But though he appears to have had a great meafure of
that quality, I fear the evil proceeds from a deeper root ; and that he
attempts to promote the interefts of ill magiftrates, who make it their

bufinefs to deftroy all good principles in the people, with as much induftry,

as the good endeavour to preferve them where they are, and teach them
where they are wanting. Reafon and experience inftruct us, that every

man acts according to the end he propofes to himfelf. The good magis-

trate feeks the good of the people committed to his care, that he may
perform the end of his inftitution : and knowing that chiefly to confift in

juftice and virtue, he endeavours to plant and propagate them ; and by
doing this he procures his own good as well as that of the public. He
knows there is no fafety where there is no flrength, no ftrength without

union, no union without juftice, no juftice where faith and truth, in

accomplifhing public and private contracts, is wanting. This he perpe-

tually inculcates, and thinks it a great part of his duty, by precept and •

example, to educate the youth in a love of virtue and truth, that they

may be feafoned with them, and filled with an abhorrence of vice and
falmood, before they attain that age which is expofed to the moft violent

temptations, and in which they may, by their crimes, bring the greateft

mifchiefs upon the public. He Would do all this, though it were to his

own prejudice. But as good actions always carry a reward with them,

thefe contribute in a high meafure to his advantage. By preferring the

intereft of the people before his own, he gains their affection, and all that

is in their power comes with it ; whilft he unites them to one another, he

unites all to himfelf: in leading them to virtue, he increafes their ftrength,

and by that means provides for his own fafety, glory, and power.

On the other fide, fuch as feek different ends muft take different ways.

When a magiftrate fancies he is not made for the people, but the people

for him ; that he does not govern for them, but for himfelf; and that the

people live only to increafe his glory, or furnifh matter for his pleafures,

he does not inquire what he may do for them, but what he may draw
from them. By this means he fets up an intereft of profit, pleafure, or

pomp, in himfelf, repugnant to the good of the public, for which he is

made to be what he is. Thefe contrary ends certainly divide the nation

into parties ; and whilft every one endeavours to advance that to which

he is addicted, occafions of hatred for injuries every day done, or thought

to be done, and received, muft neceffarily arife. This creates a moft

fierce and irreconcileable enmity, becaufe the occafions are frequent,

important, and univerfal, and the caufes thought to be moft juft. The
people think it the greateft of all crimes, to convert that power to their

hurt, which was inftituted for their good ; and that the injuftice is aggra-

vated by perjury and ingratitude, which comprehend all manner of ill

;

and the magiftrate gives the name of fedition or rebellion to whatever they

do for the prefervation of themfelves, and their own rights. When men's

C c c 2 fpirits
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chap, ill fpirits are thus prepared, afmall matter fetsthemon fire; but if no acci-

dent happen to blow them into a flame, the courfe of juftice is certainly

interrupted, the public affairs are neglected ; and when any occafion,

whether foreign or domeftic, ariies, in which the magiftrate Hands in need

of the people's affiftance, they, whofe affections are alienated, not only

fhew an unwillingnefs to ferve him with their perfons and eftates, but fear

that by delivering him from his diftrefs, they ftrengthen their enemy, and

enable him to opprefs them : and he, fancying his will to be unjuftly

oppofed, or his due more unjuftly denied, is filled with a diflike of what
he fees, and a fear of worfe for the future. Whilfl he endeavours to eafe

himfelf of the one, and to provide againft the other, he ufually increafes

the evils of both, and jealoufies are on both fides multiplied. Every man
knows, that the governed are in a great meafure under the power of the

governor ; but as no man, or number of men, is willingly fubject to thofe

who feek their ruin, fuch as fall into fo great a misfortune, continue no
longer under it than force, fear, or neceffity, may be able to oblige them.

But as fuch a neceffity can hardly lie longer upon a great people, than till

the evil be fully difcovered and comprehended, and their virtue, ftrength,

and power, be united to expel it, the ill magiftrate looks upon all things,

that may conduce to that end, as fo many preparatives to his ruin ; and

by the help of thofe, who are of his party, will endeavour to prevent that

union, and diminifh that ftrength, virtue, power, and courage, which he

knows to be bent againft him. And as truth, faithful dealing, due per-

formance of contracts, and integrity of manners, are bonds of union, and

helps to good, he will always by tricks, artifices, cavils, and all means
poffible, endeavour to eftablifh falfhood and difhonefty ; whilft other

emiffaries and inftruments of iniquity, by corrupting the youth, and

feducing fuch as can be brought to lewdnefs and debauchery, bring

the people to fuch a pafs, that they may neither care nor dare to vindicate

their rights, and that thofe who would do it, may fo far fufpect each

. other, as not to confer upon, much lefs to join in any a&ion tending to

the public deliverance.

This cliftinguiihes the good from the bad magiftrate, the faithful from

the unfaithful : and thofe who adhere to either, living in the fame princi-

ple, muft walk in the fame ways. They who uphold the rightful power

of a juft magiftracy, encourage virtue and juftice ; teach men what they

ought to do, fuffer, or expect from others ; fix them upon principles of

honefty ; and generally advance every thing that tends to the increafe of

the valour, ftrength, greatnefs, and happinefs. of the nation, creating a

good union among them, and bringing every man to an exact underftand-

ing of his own and the public rights. On the other fide, he that would

introduce an ill magiftrate, make one evil who was good, or preferve him
in the exercife of injuftice. when he is corrupted, muft always open the

wray for him by vitiating the people, corrupting their manners, deftroying

the validity of oaths and contracts, teaching fuch evafions, equivocations,

and frauds, as are inconfiftent with the thoughts, that become men of

virtue
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virtue and courage; and overthrowing the confidence they ought to have sect, ia
in each other, make it impoflible for them to unite among themfelves.

The like arts muft be ufed with the magiftrate : he cannot be for their

turn, till he is perfuaded to believe he has no dependence upon, and owes
no duty to the people ; that he is of himfelf, and not by their inftitution

;

that no man ought to inquire into, nor be judge of his actions ; that all

obedience is due to him, whether he be good or bad, wife ' or foolifh, a

father or an enemy to his country. This being calculated for his perfonal

intereft, he muft purfue the fame defigns, or his kingdom is divided within;

itfelf, and cannot fubfift. By this means thofe who flatter his humour,
come to be accounted his. friends, and the only men that are thought

worthy of great trufts, while fuch as are of another mind are expofed to

all perfecution. Thefe are always fuch as excel in virtue, wifdom, and'

greatnefs of fpirit. They have eyes, and they will always fee the way
they go ; and, leaving fools to be guided by implicit faith, will diftinguifh

between good and evil, and choofe that which is beft. They will judge
of men by their actions, and by them difcovering whofe fervant every manr

is, know whether he is to be obeyed or not. Thofe who are ignorant of
all good, carelefs, or enemies to it, take a more compendious way ; their

flavifh, vicious, and bafe natures, inclining them to feek only private and:

prefent advantages, they eafily Aide into a blind dependance upon one,

who has wealth and power ; and, defiring only to know his will, care

not what injuftice they do, if they may be rewarded. They worfhip

what they find in the temple, though it be the vileft of idols ; and always

like that beft which is worft, becaufe it agrees with their inclinations and5
,

principles. When a party comes to be erected upon fuch a. foundation,'

debauchery, lewdnefs, and difhonefty, are the true badges of it. Such-

as wear them are cherifhed. But the principal marks of favour are

referved for thofe, who are the moft induftrious in mifchief, either by
feducing the people with the allurements of fenfual pleafures, or corrupt-

ing their underftandings by falfe and flavifh doctrines. By this means, a

man who calls himfelf a philofopher, or a divine, is often more ufeful

than a great number of tapfters, cooks, buffoons, players, fidlers, whores,

or bawds. Thefe are the devil's minifters of a lower order ; they feduce

fingle perfons ; and fuch as fall into their fnares are for the moft part::

men of the fimpler fort. But the principal fupporters of his kingdom are

they, who by falfe doctrines poifon the fprings of religion and virtue, and
by preaching or writing, if their falfhood and wickednefs were not

detected, would extinguifh all principles of common honefty, and bring;

whole nations to be beft fatisfied with themfelves, when their actions are

moft abominable. And as the means muft always be fuitable to the end

propofed, the governments that are to be eftablifhed or fupported by fuch

.

ways muft needs be the worft of all, and comprehend all manner of eviL

.
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CHAP. Ill

SECTION XX

UNJUST COMMANDS ARE NOT TO BE OBEYED; AND NO MAN IS

OBLIGED TO SUFFER FOR NOT OBEYING SUCH AS ARE AGAINST LAW.

In the next place our author gravely propofes a queftion, " whether it be
" a fin to difobey the king, if he command any thing contrary to law ?

"

and as gravely determines, " that not only in human laws, but even in
" divine, a thing may be commanded contrary to law, and yet obedience
" to fuch a command is neceflary. The fan&ifying of the fabbath is a
" divine law, yet if a matter command his fervant not to go to church
A( upon a fabbath-day, the belt divines teach us, that the fervant muft
*' obey, &c. It is not fit to tie the mafter to acquaint the fervant with
" his fecret counfels. " Though he frequently contradicts in one line

what he fays in another, this whole claufe is uniform, and fuitable to the

main defign of his book. He fets up the authority of man in oppofition

to the command of God, gives it the preference, and fays, the beft divines

inftruct us fo to do. St. Paul then muft have been one of the worft, for

he knew, that the powers under which he lived had, under the fevereft

penalties, forbidden the publication of the gofpel ; and yet he fays, " wo
" tome if I preach it not." St. Peter was no better than he, for he tells

us, " that it is better to obey God than man. " And they could not fpeak

otherwife, unlefs they had forgotten the words of their Mafter, who told

them, " they fhould not fear them, that could only kill the body, but
" him who could kill, and caft into hell." And if I muft not fear him,

that can only kill the body, not only the reafon, but all excufe for obey-

ing him, is taken away.

To prove what he fays, he cites a pertinent example from St. Luke *,

and very logically concludes, that becaufe Chrift reproved the hypocrify

of the Pharifees (who generally adhered to the external and circumftantial

part of the law, neglecting the efiential, and taking upon themfelves to

be the interpreters of that which they did not underftand) the law of God
is not to be obeyed : and as ftrongly proves, that becaufe Chrift fhewed
them, that the fame law, which, by their own confeflion, permitted them
to pull an afs out of a pit on the fabbath-day, could not but give a liberty

of healing the fick, therefore the commands of kings are to be obeyed,

though they fhould be contrary to human and divine laws. But if per-

verfenefs had not blinded him, he might have feen, that this very text is

wholly againft his purpofe ; for the magiftratical power was on the fide of

the Pharifees, otherwife they would not have fought an occafion to enfnare

him ; and that power having perverted the law of God by falfe gloffes,

and a fuperinduction of human traditions, prohibited the moft neceflary

* Ch. 14, v. 5
ads
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acts of charity to be done on the fabbath-day, which Chrift reproved, and sect. 20-

reftored the fick man to his health in their fight.

But I could wifh our author had told us the names of thofe divines,

who, he fays, are the bell, and who pretend to teach us thefe fine things.

I know fome who are thought good, that are of a contrary opinion, and
fay, that God having required that day to be fet apart for his fervice and
worfhip, man cannot difpenfe with the obligation, unlefs he can abrogate

the law of God. Perhaps, for want of other arguments to prove the
contrary, I may be told, that this favours too much of puritanifm and
calvinifm. But I fhall take the reproach, till fome better patrons than
Laud, and his creatures, may be found for the other opinion. By the

advice and inftigation of thefe men, from about the year 1630, to 1 640,0
fports and revelings, which ended, for the moll part, in drunkennefs and.

lewdnefs, were not only permitted on that day, but injoined. And
though this did advance human authority in derogation to the divine, to

a degree that may pleafe fuch as are of our author's mind
;

yet others,

refolving rather to obey the laws of God than the commands of men,
could not be brought to pafs the Lord's day in that manner. Since that

time no man, except Filmer and Heylin, has been fo wicked as to conceive,

or fo impudent as to affert fuch brutal abfurdities. But leaving the farther'

confideration of the original of this abufe, I defire to know, whether the

authority given to mailers to command things contrary to the law of God:
be peculiar in relation to the fabbath, or to a few other points, or ought
generally to extend to all God's laws ; and whether he who may com-
mand his fervant to act contrary to the law of God, have not a right in

:

himfelf of doing the fame. If peculiar, fome authority or precept mull
be produced, by which it may appear, that God has flighted his ordinance

concerning that day, and fuffered it to be contemned, whilft he exacts

obedience to all others. If we have a liberty left to us of flighting others

alfo more or lefs in number, we ought to know how many, what they are,

and how it comes to pafs, that fome are of obligation, and others not. If

the empire of the world is not only divided between God and Caefar, but

every man alfo, who can give five pounds a year to a fervant, has fo great

.

a part in it, that, in fome cafes, his commands are to be obeyed preferably

to thofe of God, it were fit to know the limits of each kingdom, left we

:

happen prepofteroufly to obey man, when we ought to obey God, or God,

.

when we are to follow the commands of men. If it be general, the law
of God is of no effect, and we may fafely put an end to all thoughts and 1

difcourfes of religion ; the word of God is nothing to us ; we are not to ;

inquire what he has commanded, but what pleafes our mailer, how info--

lent, foolifh, vile, or wicked, foever he may be. The apoftles and pro--

phets, who died for preferring the commands of God before thofe of men,

.

fell like fools, and perifhed in their fins. But if every particular man that

:

has a fervant, can exempt him from the commands of God, he may alfo>

exempt himfelf, and the laws of God are at once abrogated throughout
the world.

It.
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CHAP.1II It is a folly to fay there is a paflive, as well as an a&ive obedience, and
that he who will not do what his mafter commands, ought to fuffer the

punifhment he inflicts : for, if the mafter has a right of commanding,
there is a duty incumbent on the fervant of obeying. He who fuffers for

not doing that which he ought to do draws upon himfelf both the guilt

and the punifhment. But no one can be obliged to fuffer for that which
he ought not to do, becaufe he who pretends to command, has not fo far

an authority. However, our queftion is, whether the fervant fhould for-,

bear to do that which God commands, rather than whether the mafter

fhould put away or beat him, if he do not : for if the fervant ought to

obey his mafter rather than God, as our author fays the beft divines aflert,

he fins in difobeying, and that guilt cannot be expiated by his fuffering.

If it be thought I carry this point to undue extremity, the limits ought

to be demonftrated, by which it may appear that I exceed them, though

the nature of the cafe cannot be altered : for if the law of God may not be

abrogated by the commands of men, a fervant cannot be exempted from

keeping the fabbath according to the ordinance of God, at the will of his

mafter. But if a power be given to man at his pleafure to annul the laws

of God, the apoflks ought not to have preached, when they were for-

bidden by the powers to which they were fubjecl: ; the tortures and deaths

they iuffered for not obeying that command were juft, and their blood was
upon their own heads.

His fecond inftance concerning wars, in which he fays the fubjecl: is

not to examine whether they are juft or unjuft, but m'uft obey, is weak
and frivolous, and very often falfe : whereas confequences can rightly be

drawn from fuch things enly as are certainly "and" univerfally true.

Though God may be merciful to a foldier, who by the wickednefs of a

magiftrate, whom he honeftly trufts, is made a minifter of injuftice, it is

nothing to this cafe. For, if our author fay true, that the word of a king,

can juftify him in going againft the command of God, he muft do what is

commanded, though fft think it evil ; the chriftian foldiers under the

pagan emperors were obliged to deftroy their brethren, and the beft men
in the world, for being fo • fuch as now live under the Turk have the

fame obligation upon them of defending their mafter, and flaughtering

thofe he reputes his enemies for adhering to chriftianity ; and the king of

France may, wtwn he pleafy
8) ai

-m one part of his p'roteftant fubjedts to

the deftrudfcion of the other ; which is a godly doctrine, and worthy our

author's invention.

But, if this be fo, I knew not how the Ifraelites can be faid to have

f. :ied in following the examples of Jeroboam, Omri, Ahab, or other

\ tcked kings : they could not have finned in obeying, if it had been a lin

to difbbey their commands ; and God would not have punifhed them fo

fever.ely, if they had not finned. It is impertinent to fay they were

obliged to ferve their kin s in unjuft wars, but not to ferve idols ; for

though God be jealous of his glory, yet he forbids rapine and murder as

well as iuoLiry. If there be a law that forbids the fubjecT; to examine the

2. commands
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commands tending to the one, it cannot but injoin obedience to the other; sect. Zl

The fame authority which juftifies murder takes away the guilt of idolatry;

and the wretches, both judges and witneffes, who put Naboth to death,

could as little allege ignorance, as thofe that wrorfhipped Jeroboam's

calves ; the fame light of nature by which they fhould have known, that

a ridiculous image was not to be adored as God, inftructing them alfo,

that an innocent man ought not, under pretence of law, to be murdered
by perjury.

SECTION XXI

IT CANNOT BE FOR THE GOOD OF THE PEOPLE, THAT THE
MAGISTRATE HAVE A POWER ABOVE THE LAW: AND HE 16

NOT A MAGISTRATE} WHO HAS NOT HIS POWER BY LAW*

That we may not be difpleafed, or think it dangerous and ftavifh to

depend upon the will of a man, which perhaps may be irregular or extras

vagant in one who is fubjedt to no law, our author very dexterouflv

removes the fcruples by telling us,

1. " That the prerogative of the king to be above all laws is only for
** the good of them that are under the laws, and to preferve their liberties.

2. " That there can be no laws without a fupreme power to command
" or make them. In ariftocracies the nobles are above the laws ; in
" democracies the people. By the like reafon, in a monarchy, the king
*' muft of neceflity be above the laws : there can be no fovereign majefty
*' in him that is under them : that which gives the very being to a king
" is the power to give laws : without this power he is but an equivocal
*' king : it fkills not how he comes by this power, whether by election,

" donation, fuccemon, or any other means. " I am contented in fome
degree to follow our author, and to acknowledge, that the king neither

has, nor can have, any prerogative which is not for the good of the peo-
ple, and the prefervation of their liberties. This therefore is the founda-
tion of magiftratical power, and the only way of difcerning, whether the

prerogative of making laws, of being above laws, or any other he may
pretend, be juftly due to him or not. And if it be doubted who is the

fitteft judge to determine that queftion, common fenfe will inform us, that

if the magiftrate receive his power by election or donation, they who elect,

or give him that power, beft know whether the good they fought be
performed or not : if by fucceffion, they who inftituted the fuccemon : if

ofherwife, that is, by fraud or violence, the point is decided ; for he has
no right at all, and none can be created by thofe means. This might be
faid, though all the princes were of ripe age, fober, wife, juft, and good;
for even the beft are fubject to miftakes and paffions, and therefore unfit

to be judges of their own concernments, in which they may by various

D d d means
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chap. in means be mifguided : but it would be extreme madnefs to attribute the

fame to children, fools, or madmen, who are not able to judge of the

leaft things concerning themfelves or others ; but efpecially to thofe who,

coming in by usurpation, declare their contempt of all human and divine

laws, and are enemies to the people they opprefs. None therefore can be

judges of fuch cafes but the people, for whom and by whom the conftitu-

tions are made ; or their reprefentatives and delegates, to whom they give

the power of doing it.

But nothing can be more abfurd than to fay, that one man has an

abfolute power above law to govern according to his will, " for the peo-

" pie's good, and the prefervation of their liberty :
" for no liberty can

fubfift where there is fuch a power ; and we have no other way of diftin-

guifliing between free nations, and fuch as are not fo, than that the free

are governed by their own laws and magiftrates, according to their own
mind, and the others either have willingly fubjected themfelves, or are by

force brought under the power of one or more men, to be ruled according

to his or their pleafure. The fame diftinclion holds in relation to parti-

cular perfons. He is a free man who lives as beft pleafes himfelf, under

laws made by his own confent ; and the name of Have can belong to no

man, unlefs to him who is either born in the houfe of a mafter, bought,

taken, Subdued, or willingly gives his ear to be nailed to the poft, and

Subjects himfelf to the will of another. Thus were the Grecians faid to

be free, in oppofition to the Medes and Perfians, as Artabanus acknow-

ledged in his difcourfe to Themiftocles *. In the fame manner the Italians,

Germans, and Spaniards, were diftinguifhed from the eaftern nations,

who, for the moft part, were under the power of tyrants f. Rome was

faid to have recovered liberty by the expulhon of the Tarquins ; or as

Tacitus expreSTes it, " Lucius Brutus eftablifhed liberty and the confulate

" together |,
" as if before that time they had never enjoyed any ; and

Julius Caefar is faid to have overthrown the liberty of that people. But

if Filmer deferve credit, the R.omans were free under Tarquin, enflaved

when he was driven away, and his prerogative extinguifhed, that was fo

neceffarily required for the defence of their liberty ; and were never

reflored to it, till Caefar aSTumed all the power to himfelf. By the fame

rule the Switzers, Grifons, Venetians, Hollanders, and fome other

nations, are now Slaves; and Tufcany, the kingdom of Naples, the

ecclefiaftical State, with fuch as live under a more gentle mafter on the

other fide of the water, I mean the Turk, are free nations. Nay, the

Florentines, who complain of Slavery under the houfe of the Medici, were

made free by the power of a Spanifh army, who fet up a prerogative in

* 'T/^«? fA£v, £i7T£U o ApTfcSavo?, tXevStpiccv paXirx SuvpccQuv aoci i<roT-/irx, Xoyog' -nfji.il/ St

woAAun voptov y.v.1 y.<x.j\wv ovlcov xaj.ifof btoj sri, to ti(j.o.v (ZarriXex. Plut. in vita Themift. p. 125

•f Oi 7T£pi rmi Aitikv vTro[j.ii>x<ri. rm Se<nroriy.w ap^rm a$iv Sva-^ipoavovji;. Arid. Polit. 1. 3,

C. 14 — Avirvpioi xcti M'/iJot rxg TupamiJa? 7rpo(rxiii<a<n. Phiioftr. de vita Apollonii, 1. 7, c. 6.

— Juclaeis et Syris, nationibus natis lervituti. Cic. Orat. de Provinc. confular. § 10. —

'

%Servirent Syria, Afiaque, et fuetus regibus oriens. Tacit. .Hift. 1. 4, . § 17

% Libertatem et confulatum L, Brutus inftituit. Tacit. Annal. 1. 1, § 1

that
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that gentle family, which for their good has deflroyed all that could juftly sect. 2 1

be called fo in 'that country, and almofl wholly difpeopled it. I who
efteem myfelf free, becaufe I depend upon the will of no man, and hope
to die in the liberty I inherit from my anceftors, am a flave; and the

Moors or Turks, who may be beaten and killed, whenever it pleafes their

infolent matters, are free men. But furely the world is not fo much mif-

taken in the iignification of words and things. The weight of chains,

number of ftripes, hardnefs of labour, and other effects of a mailer's

cruelty, may make one fervitude more miferable than another : but he is

a Have who ferves the bell and gentlell man in the world, as well as he
who ferves the worfl; and he does ferve him, if he mull obey his com-
mands, and depends upon his will. For this reafon the poet ingenioufly

flattering a good emperor, faid, that liberty was not more definable, than

to ferve a gentle mailer ; but Hill acknowledged, that it was a fervice,

diflinct from, and contrary to liberty * : and it had not been a handfome
compliment, unlefs the evil of fervitude were fo extreme, that nothing

but the virtue and goodnefs of the mailer could any way compenfate or

alleviate it. Now, though it fhould be granted, that he had fpoken more
like to a philofopher than a poet ; that we might take his words in the

ftricteft fenfe, and think it poffible to find fuch conveniences in a fubjection

to the will of a good and wife mailer, as may balance the lofs of liberty,

it would be nothing to the quellion ; becaufe that liberty is thereby

acknowledged to be dellroyed by the prerogative, which is only inflituted

to preferve it. If it were true, that no liberty were to be preferred before

the fervice of a good mailer, it could be of no ufe to the periihing world,

which Filmer, and his difciples, would, by fuch arguments, bring into a

fubjection to children, fools, mad, or vicious men. Thefe are not cafes

feigned upon a dillant imaginary poflibility, but fo frequently found
among men, that there are few examples of the contrary. And as it is

folly to fuppofe, that princes will always be wife, juft, and good, when we
know, that few have been able alone to bear the weight of a government,
or to refill the temptations to ill, that accompany an unlimited power, it

would be madnefs to prefume they will for the future be free from infir-

mities and vices. And ifthey be not, the nations under them will not

be in fuch a condition of fervitude to a good mailer as the poet compares
to liberty, but in a miferable and fhameful fubjec"tion to the will of thofe

who know not how to govern themfelves, or to do good to others.
"

Though Mofes, Jolhua, and Samuel, had been able to bear the weight
of an unreflrained power ; though David and Solomon had never abufed

that which they had, what effecT: could this have had upon a general pro-

position ? Where are the families that always produce fuch as they were ?

When did God promife to affift all thofe who fhould attain to the fovereign

* Sidney feems to allude to the following lines :

Fallitur egregio quifquis fub principe credit

Servitium : nunquam libertas gratior extat,

Quam fub rege pio.—— Claud, de Laud. Stilic. 1. 3, v. 114

D d d 2 power.
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chap, ill power, as he did them whom he chofe for the works he defigned ? Or
what teftimony can Filmer give us, that he has been prefent with all thofe

who have hitherto reigned in the world ? But if we know, that no fuch

thing either is, or has been ; and can find no promife to affure us, nor

reafon to hope, that it ever will be, it is as foolifh to found the hopes of
preferving a people upon that which never was, or is fo likely to fail, nay
rather which in a fhort time moft certainly will fail, as to root up vines

and fig-trees, in expectation of gathering grapes and figs from thirties

and briars. This would be no lefs than to extinguifh the light of common
fenfe, to neglect the means that God has given us to provide for our

fecurity, and to impute to him a difpolition of things utterly inconfiftent

with his wifdom and goodnefs. If he has not therefore ordered, that

thorns and thirties mould produce figs and grapes, nor that the moft

important works in the world, which are not without the utmoft difficulty,

if at all, to be performed by the beft and wifeft of men, fhould be put

into the hands of the weakeft, moft foolifh, and worft, he cannot have
ordained, that fuch men, women, or children, as happen to be born in

reigning families, or get the power into their hands by fraud, treachery,

or murder, as very many have done, fhould have a right of difpofing all

things according to their will. And if men cannot be guilty of fo great

an abfurdity as to truft the weakeft and worft with a power which ufually

fiibverts the wifdom and virtue of the beft ; or to expect fuch effects of
virtue and wifdom from thofe who come by chance, as can hardly, if at

all, be hoped from the moft excellent, our author's propofition can neither

be grounded upon the ordinance of God, nor the inftitution of man.
Nay, if any fuch thing had been eftablifhed by our firft parents in their

Simplicity, the utter impoflibility of attaining what they expected from it

muft wholly have abrogated the eftablifhment : or rather, it had been,

void from the beginning, becaufe it was not " a juft fanction, command-
" ing things good, and forbidding the contrary "*, " but a foolifh and
perverfe fanction, fetting up the unruly appetite of one perfon to the fub-

verfion of all that is good in the world, by making the wifdom of the

aged and experienced to depend upon the will of women, children, and
fools; by fending the ftrong and the brave to feek protection from the

moft weak and cowardly, and fubjecting the moft virtuous and beft of men
to be deftroyed by the moft wicked and vicious. Thefe being the effects

of that unlimited prerogative, which, our author fays, was only inftituted

for the good and defence of the people, it muft neceffarily fall to the

ground, unlefs flavery, mifery, infamy, deftruction, and defolation, tend,

to the preiervation of liberty, and are to be preferred, before ftrength,

glory, plenty, fecurity, and happinefs. The ftate of the Roman empire

after the ufurpation of Caefar will fet this matter in the cleareft light ; but

having done it already in the former parts of this work, I content myfelf

to refer to thofe places. And though the calamities they fuffered were a

* San&io refta, jubens honefh, prahibens contrarizu. Vide fupra, p. 327

little
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Ettle allayed and moderated by the virtues of Antoninus and M. Aurelius, sect. 21;
with one or two more, yet we have no example of the continuance of
them in a family, nor of any nation, great or fmall, that has been under

an abfolute power, which does not too plainly manifeft, that no man, or

fucceffion of men, is to be trufled with it.

But, fays our author, " there can be no law where there is not a
" fupreme power ; " and from thence very ftrongly concludes it muft be

in the king ; for " otherwife there can be no fovereign majefty in him,.
" and he is but an equivocal king." This might have been of fome
force, if governments were eftablifhed, and laws made, only to advance

that fovereign majefty ; but nothing at all to the purpofe, if, as he con-

feffes, the power which the prince has, be given for the good of the peo-

ple, and for the defence of every private man's life, liberty, lands and
goods ; for that which is inftituted cannot be abrogated for want of that

which was never intended in the inftitution. If the public fafety be

provided for, liberty and propriety fecured, juftice adminiftred, virtue

encouraged, vice fuppreffed, and the true intereft of the nation advanced,

the ends of government are accomplished ; and the higheft muft be con--

tented with fuch a proportion of glory and majefty as is confiftent with

the public ; fince the magiftracy is not inftituted, nor any perfon placed

in it for the increafe of his majefty, but for the prefervation of the whole
people, and the defence of the liberty, life, and eftate of every private

man, as our author himfTf is forced to acknowledge.

But what is this fovereign majefty, fo infeparable from royalty, that

©ne cannot fubfift without the other ? Caligula placed it in a power of

doing what he pleafed to all men*. Nimrod, Nabuchodonofor, and
ethers, with an impious and barbarous infolence boafted of the greatnefs

of their power. They thought it a glorious privilege to kill or fpare

whom they pleafed, But fuch kings, as by God's permiflion might have

been fet up over his people, were to have nothing of this. They were
not to multiply g Id, filver, wives, orborfes; they were not to govern

by their own will, but according to the law; from which they might not

recede, nor raife their hearts above their brethren. Here were kings

without that unlimited power, which makes up the fovereign majefty,

that Filmer affirms to be fo effential to kings, that without it they are

only equivocal ; which proving nothing but the incurable perverfenefs of

hio judgment, the malice of his heart, or malignity of his fate, always to

oppofe reafon and truth, we are to efteem thofe to be kings who are

defcribed to be fo by the Scriptures, and to give another name to thofe

who endeavour to advance their own glory, contrary to the precept of

God, and the intereft of mankind.
But unlefs the light of reafon had been extinguifhed in him, he might

have fecn, that though no law could be made without a fupreme power,

that fupremacy may be in a body conhfting of many men, and feverai

* Memento, ait, omnia mihi in omnes licere. Suet, in vita Calig. § 29

z orders",
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chap. I LI orders of men. If it be true, which perhaps may be doubted, that there

have been in the world fimple monarchies, ariftocracies, or democracies,

legally eftablifhed, it is certain, that the moft part of the governments of

the world (and I think all that are or have been good) were mixed. Part

of the power has been conferred upon the king, or the magistrate that

reprefented him, and part upon the fenate and people, as has been proved

in relation to the governments of the Hebrews, Spartans, Romans, Vene-

tians, Germans, and all thofe who live under that which is ufually called

the Gothic polity. If the fingle perfon participating of this divided power

diilike either the name he bears, or the authority he has, he may
renounce it ; but no reafon can be from thence drawn to the prejudice of

nations, who give fo much as they think confiftent with their own good,

and referve the reft to themfelves, or to fuch other officers as they pleafe

to eftablifh.

No man will deny, that feveral nations have had a right of giving

power to confuls, dictators, archons, fuffetes, dukes, and other magis-

trates, in fuch proportions as feemed moft conducive to their own good
;

and there muft be a right in every nation of allotting to kings fo much as

they pleafe, as well as to the others, unlefs there be a charm in the word

king, or in the letters that compofe it. But this cannot be; for there is

no iimilitude between " king," " rex, " and " bafileus:" they muft

therefore have a right of regulating the power of kings, as well as that of

confuls or dictators ; and it had not been more ridiculous in Fabius,

Scipio, Camillus, or Cincinnatus, to affert an abfolute power in himfelf,

under pretence of advancing his fovereign majefty againft the law, than

for any king to do the like. But as all nations give what form they pleafe

to their government, they are alfo judges of the name to be impofed upon

each man, who is to have a part in the power : and it is as lawful for us

to call him king, who has a limited authority among us, as for the Medes

or Arabs to give the fame name to one who is more abfolute. If this be

not admitted, we are content to fpeak improperly ; but utterly deny, that

- when we give the name, we give any thing more than we pleafe; and

had rather his majefty fhould change his name, than we renounce our

own rights and liberties, which he is to preferve, and which we have

received from God and nature.

But that the folly and wickednefs of our author may not be capable of

.any farther aggravation, he fays, " that it Ikills not how he come by the

" power. " Violence therefore, or fraud, treachery or murder, are as

good as election, donation, or legal fucceffion. It is in vain to examine

the laws of God or man, the rights of nature, whether children do inherit

the dignities and magiftracies of their fathers, as patrimonial lands and

goods, whether regard ought to be had to the fitnefs of the perfon,

whether all fhould go to one, or be divided among them, or by what

rule we may know who is the right heir to the fucceffion, and confe-

quently, what we are in confcience obliged to do. Our author tells us in

fhort, it matters not how he that has the power comes by it.

It
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It has been hitherto thought, that to kill a king, efpecially a good sect. 21
king, was a moft abominable action. They who did it were thought
to be incited by the worft of paffions, that can enter into the hearts of
men ; and the fevereft punifhments have been invented to deter them
from fuch attempts, -or to avenge their death upon thofe who fhould
accomplifh it. But, if our author may be credited, it mull be the moft
commendable and glorious act that can be performed by man: for, befides

the outward advantages that men fo earneftly defire, he that does it is

prefently inverted with the fovereign majefty, and at the fame time
becomes God's vicegerent, and the father of his country, poffeffed of that

government, which, in exclufion to all other forms, is only favoured by
the laws of God and nature. The only inconvenience is, that all depends
upon fuccefs, and he that is to be the minifter of God, and father of his

country if he fucceed, is the worft of all villains, if he fail ; and, at the
beft, may be deprived of all by the fame means he employed to gain it.

.

Though a prince thould have the wifdom and virtues of Mofes, the valour
of Jofhua, David, and the Maccabees, with the gentlenefs and integrity

of Samuel, the moft foolifh, vicious, bafe, and deteftable man in the

:

world that kills him, and feizes the power, becomes his heir, and father

of the people that he governed : it Ikills not how he did it, whether in-,

open battle, or by fecret treachery, in the field, or in the bed, by poifon,

,

or by the fword.. The vileft Have in Ifrael had become the Lord's anointed,

;

if he could have killed David or Solomon, and found villains to place
him in the throne. If this be right, the world has to this day • lived in t

darknefs, and the actions which have been thought to be the moft deteft

—

able, are the moft commendable and glorious. But not troubling myfelf
"

at prefent to decide this queftion, I leave it to kings to confider how -

much .they are beholden to Filmer, and his difciples, who fet fuch a price :

upon their heads, as would render it hard to preferve their lives one day,

.

if the doctrines were received which they endeavour to infufe into the
minds of the people ; and concluding this point, only fay, that we in i

England know no other king than he who is fo by law, nor any power
in that king except that which he has by law. And though the Roman
empire was held by the power of the fword, and Ulpian, a corrupt law-
yer, undertakes to fay, that " the prince is not obliged by the laws*,"'
yet Theodofius confeffed, that it was the glory of a good emperor to >

acknowledge himfelf bound by them j\

*Princeps legibus folutus eft. Augufta autem, licet legibus foluta non eft, principes '

tamen eadem i11 i privilegia tribuunt, quae ipfi habent. Ulpian. ad legem Juliam e* c

Papiam,
;

1. 13.- Gujacius and other commentators agree, that this paffage is not to be taken !

in an abfolute fenfe, but to be underftood only, " de poenariis legibus. " Cujacii Obferv.
1. 15, c. 30. torn. 3, p. 406. Gothofredi Corpus Juris Civilis, p. 79. Edit. Amft: 1663'

f Digna vox eft majeftate regnantis legibus alligatum fe principem profited : adeo de aucto-
ritate juris noftra pendet auitoritas ; et revera majus imperio eft fubmittere legibus principal-
turn. Edi<5t. ad Volufianum. Juftin. Cod. 1. i, tit.. 14, c. 4.
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CHAP. Ill

SECTION XXII

THE RIGOUR OT THE LAW IS TO BE TEMPERED BY MEN OF
'KNOWN INTEGRITY AND JUDGMENT, AND NOT BY THE PRINCE,

WHO MAY BE IGNORANT OR VICIOUS.

Our author's next fhift is to place the king above the law, that he may
mitigate the rigour of it, without which, he fays, " the cafe of fubjedts

would be defperately miferable. " But this cure would prove worfe than

thedifeafe. Such pious fathers of the people as Caligula, Nero, orDomitian,

were not like to mitigate the rigour ; nor fuch as inherit crowns in their

infancy (as the prefent kings of Spain, France, and Sweden) fo well to

underftand the meaning of it as to decide extraordinary cafes. The wif-

dom of nations has provided more affured helps ; and none could have

been fo brutifh and negligent of thr: public concernments, as to fuffer the

fucceffion to fall to women, children, &c. if they had not referved a power

in themfelves to prefer others before the neareft in blood, ifreafon require
;

and prefcribed fuch rules as might preferve the public from ruin, notwith-

ftanding their infirmities and vices. Thefe helps provided by our laws,

are principally by grand and petty juries, who are not only judges of

matters of fac"t, as whether a man be killed, but whether he be killed cri-

minally. Thefe men are upon their oaths, and may be indicted of perjury

if they prevaricate : the judges are prefent, not only to be a check upon

them, but to explain fuch points of the law as may feem difficult. And
though thefe judges may be faid in fome fenfe to be chofen by the king,

he is not underftood to do it otherwife than by the advice of his council,

who cannot perform their duty, unlefs they propofe fuch as in their con-

fciences they think moft worthy of the office, and moft capable of per-

forming the duty rightly ; nor he accomplifh the oath of his coronation,

unlefs he admit thofe, who upon deliberation feem to be the beft. The
judges being thus chofen, are fo far from depending upon the will of the

king, that they fwear faithfully to ferve the people as well as the king,

and to do juftice to every man according to the law of the land, notwith-

ftanding any writs, letters, or commands received from him ; and in

default thereof they are to forfeit their bodies, lands, and goods, as in

cafes of treafon *. Thefe laws have been fo often, and fo feverely exe-

cuted,

* The form of the oath of the juftices of both benches, made A, D. 1344

" Ye fhall fware, that well and faithfully ye fhall ferve our lord the king, and his people,

" in the office of juftice .... that ye (hall do equal law, and execution of right to all

*' his fubjects, rich and poor, without having regard to any perfon .... that ye deny to

" no man common right, by the king's letters, nor none other man's, nor for none other

" caufe ; and in cafe any letters come to you contrary to the law, that ye do nothing by fuch

" letters, but certify the king thereof, and proceed to execute the law, notwithftanding
«' the
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<!uted, that it concerns all judges well to confider them ; and the cafes of sect, iz
Trefilian, Empfon, Dudley, and others, mew, that neither the king's

preceding command, nor fubfequent pardon, could preferve them from
the punifhment they deferved. All men knew, that what they did was
agreeable to the king's pleafure ; for Trefilian advanced the prerogative

of Edward the fecond, and Empfon brought great treafures into the coffers

of Henry the feventh. Neverfhelefs they were charged with treafon for

fubverting the laws of the land, and executed as traitors. Though Eng-
land ought never to forget the happy reign of queen Elizabeth, yet it

muft be acknowledged, that fhe as well as others had her failings. She
was full of love to the people, juft in her nature, fincere in her intentions;

but could not fo perfectly difcover the fnares that were laid for her, or

refill the importunity of the perfons fhe moft trailed, as not fometimes to

be brought to attempt things againfl law. She and her counfellors preffed

the judges very hardly to obey the patent under her great feal, in the cafe

of Cavendifh : but they anfwered, " that both fhe and they had taken an
" oath to keep the law ; and, if they fhould obey her commands, the
" law would not warrant them, etc. " And befides the offence againfl

God, their country, and the commonwealth, they alleged the example of
Empfon and Dudley, whereby, they faid, " they were deterred from
" obeying her illegal commands *. " They who had fworn to keep the

law, notwithflanding the king's writs, knew that the law depended not

upon his will. And the fame oath, that obliged them not to regard any
command they fhould receive from him, fhewed that they were not to

expect indemnity by it ; and not only that the king had neither the power
of making, altering, mitigating, or interpreting the law, but that he was
not at all to be heard, in general or particular matters, otherwife than as

he fpeaks in the common courfeof juflice, by the courts legally eftablifhed,

which fay the fame thing, whether he be young or old, ignorant or wife,

wicked or good. And nothing does better evidence the wifdom and care

of our anceflors, in framing the laws and government we live under, than

that the people did not fuffer extremities by the vices or infirmities of

kings, till an age more full of malice than thofe in which they lived had
found tricks to pervert the rule, and fruflrate their honefl intentions. It

was not fafe for the kings to violate their oaths by an undue interpofition

of their authority ; but the minifters who ferved them in thofe violations

have feldom efcaped punifhment. This is to be underftood when the

deviations from juflice are extreme and mifchievous, for fomething muft
always be allowed to human frailty : the bell have their defects, and

none could ftand, if a too exact fcrutiny were made of all their actions.

*• the fame letters : and that ye fliall do and procure the profit of the king, and of his crown,
" with all things, where ye may reafonably do the fame. And in cafe ye be from henceforth
" found in default in any of the points aforefaid, ye {hall be at the king's will, of body,
" lands, and goods, thereof to be done as fliall pleafe him, as God you help, and all faints."

18 Edw. in, flat. 4
* Anderfon's Reports, c. 201, p. 155

Eee ' Edward
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chap. in Edward the third, about the twentieth year of his reign, acknowledged

his own in parliament, and, as well for the eafe of his confcience, as the

fatisfaction of his people, promoted an act, " commanding all judges to

*' do juftice notwithstanding any writs, letters, or commands from himfelf,

** and forbidding thofe that belonged to the king, queen, and prince, to

" intermeddle in thofe matters *, " But if the beft and wifeft of our

princes, in the Strength and maturity of their years, had their failings,

and every act proceeding from them, that tended to the interruption of

juftice, was a failing, how can it be faid, that the king in his perfonal

capacity, directly or indirectly, may enter into a difcuffion of thefe matters,

much lefs determine them according to his will ?

" But, " fays our author, " the law is no better than a tyrant
;
general

" pardons at the coronation, and in parliament, are but the bounty of the
" prerogative ; there may be hard cafes ;

" and, citing fome perverted

pieces from Ariftotle's ethics and politics, adds, " that when fomething
" falls out befides the general rule, then it is fit, that what the law-maker
" hath omitted, or where he hath erred by fpeaking generally, it fhould
" be corrected and fupplied, as if the law-maker were prefent that

" ordained it. The governor, whether he be one man or more, ought
" to be lord of thefe things, whereof it was impoflible that the law fhould

fpeak exactly f." Thefe things are in part true; but our authoru

* " Edward, by the grace of God, &c. Becaufe that by divers complaints made to us
" we have perceived, that the law of the land, which we by our oath be bound to maintain,
" is the lefs well kept, and the execution of the fame difturbed many times by maintenance
" and procurement, as well in the court as in the country, we greatly moved of confcience
'* in this matter, and for this caufe defiring, as much for the pleafure of God, and eafe and
" quietnefs of our fubjefts, as to fave our confcience, and for to fave and keep our faid

" oath, by the afl'ent of the great men and other wife men of our council, we have
" ordained thefe things following.

" Firft, we have commanded all our juftices, that they mail from henceforth do equal
" law and execution of right to all our fubjedls, rich and poor, without having regard to
" any perfon, and without omitting to do right, for any letters or commandment, which
'* may come to them from us, or from any other, or by any other caufe. And if that any
" letters, writs, or commandments, come to the juftices, or to other deputed to do law and
" right, according to the ufage of the realm, in difturbance of the law, or of the execution
" of the fame, or of right to the parties, the juftices, and other aforefaid fhall proceed and
" hold their courts and proceffes, where the pleas and matters be depending before them, as

" if no fuch letters, writs, or commandments were come to them. Item, we have com-
" manded and utterly defended, that none of our houfe, nor of them that be about us, nor
" other which be towards our dear beloved companion the queen, or our fon prince of Wales,
" or towards our courts, nor prelates, earls, barons nor other great nor fmall of the land,
" ofwhat eftate or condition they be, fhall not take in hand quarrels other than their own,
" nor the fame maintain by them, norby other, privily nor apertly, for gift, promife, amity,
" favour, doubt, nor fear, nor for none other caufe, in difturbance of law, and hinderance
" of right, upon the pains aforefaid, but that every man may be free to fue for, and defend
" his right, in our courts and elfewhere, according to the law. " 20 Edw. ill, c. i, 4

f 'Orxv av hsyy usv vopoi xaS'oAa, (rupSsj <T iirv txtoi; vxpa, to xtxSoXx, tots opS'wf £>£«»

'/I TrapaXtiirii voy.oS'tTns, xa» rtjAxprev- dwXag stnav, tvomop^zv to sXXeKp&iv, xai* i/o/aoS'stji?

Jtms cji/ £ijrot, £X£i Trtzpuv. Arift. de Morib. 1. 5, c. 14. — Tov ccwovtu, Si, ocv ts «iV, a.v rs

TrXemg wcrt, -mpi tutwj itvxi xupis?, Trtpi oVwu ityJuvxrxcnv 01 ^OJM0^ Xtynv ««/it?wj, Six to pv
poiJiov £i»«» xaS-oAa Sn^unca mpi wKilnv. Polit. 1. 3, c. 11

makes
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makes ufe of them, as the devil does of Scripture, to fubvert the truth, sect. 22
There may be fomething of rigour in the law, that in fome cafes may be

mitigated ; and the law itfelf, in relation to England, does fofar acknow-
ledge it, as to refer much to the confciences of juries, and thofe who are

appointed to affift them ; and the moft difficult cafes are referred to the

parliament as the only judges that are able to determine them. Thus the

ftatute of the 25 Edw. III. enumerating the crimes then declared to be

treafon, leaves to future parliaments to judge what other facts equivalent

to them may deferve the fame punifhment *. And it is a general rule in

the law, which the judges are fworn to obferve, that difficult cafes

mould be referved till the parliament meet, who are only able to decide

them : and if there be any inconvenience in this, it is becaufe they

do not meet fo frequently as the law requires, or by finifter means
are interrupted in their fitting. But nothing can be more abfurd

than to fay, that becaufe the king does not call parliaments as the law and
his oath requires, that power mould accrue to him, which the law and the

confent of the nation has placed in them.

There is alfo fuch a thing in the law, as a general or particular pardon,

and the king may in fome degree be entrufted with the power of giving it,

efpecially for fuch crimes as merely relate to himfelf, as every man may
remit the injuries done to himfelf; but the confeffion of Edward the

third, " that the oath of the crown had not been kept by reafon of
" the grant of pardons contrary to ftatutes, " and a new a£t made,
" that all fuch charters of pardon from henceforth granted againft the
" oath of the crown, and the faid ftatutes, fhould be held for nonef,"
demonftrate that this power was not in himfelf, but granted by the nation,

and to be executed according to fuch rules as the law prefcribed, and the

parliament approved.

Moreover, there have been many, and fometimes bloody contefts for

the crown, upon which the (nation was almoft equally divided ; and it

being difficult for them to know, or even for us who have all the parties

before us, to judge which was the better fide, it was underftood, that he
who came to be crowned by the confent of the people was acceptable to

all. And the queftion being determined, it was no way fit that he fhould

have a liberty to make ufe of the public authority then in his hands, to

revenge fuch perfonal injuries as he had, or might fuppofe he had received?

* Vide fupra, p. 345 ..,.'. „. ,

f " Becaufe by divers ftatutes made before this time, in divers parliaments, it was aftented,

" that no charter of pardon ofthe death of a man mould be granted by the king, but in cafe

" where he may do it, keeping the oath of his crown, which ftatutes have not been holden,

" but charters have been granted without number to divers felons and manflayers, to the

" evil example and fear of good people, and lawful, whereby thieves, felons, and offenders

" be comforted, to do their robberies and manflaughter, and the fame do from day to day,

" and the more be encouraged to do the fame, becaufe of hope eafily to have their charters

" of pardon; it is affented, eftablifhed, and accorded, that no charter of pardon of the

" death of a man, nor of other felony (hall be from henceforth granted to any man, but in

" cafe where the king may the fame do, faving the oath of his crown, as it is contained in

*« the ftatutes made before this time ; and if any charter be from henceforth granted againft

" the faid ftatutes, the fame fhall be holden for none. " 14 Edw. ill, c. 15

E e e 2 which
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CH^P.III which might raife new, and perhaps more dangerous troubles, if the

authors of them were ftill kept in fear of being profecuted ; and nothing

could be more unreafonable, than that he fhould employ his power to the

deftruction of thofe who had confented to make him king. This made it

a matter of courfe for a king, as foon as he was crowned, to iflue out a

general pardon ; which was no more than to declare, that being now
what he was not before, he had no enemy upon any former account. For

this reafon Lewis the twelfth of France, when he was incited to revenge

himfelf againft thofe, who, in the reign of his predeceffor Charles the

eighth, had cauled him to be imprifoned, with great danger of his life,

made this anfwer, " that the king of France did not care to revenge the

injuries done to the duke of Orleans *." And the laft king of Sweden

feemed no otherwife to remember who had oppofed the queen's abdication

and his election than by conferring honours upon them ; becaufe he knew
they were the beft men of the nation, and fuch as would be his friends,

when they mould fee how he would govern ; in which he was not deceived.

But, left all thofe who might come to the crown of England mould not

have the fune prudence and generofity, the kings were obliged by a

cuftom of no lefs force than a law, immediately toput an end to all difputes,

and the inconveniences that might arife from them. This did not pro-

ceed from the bounty of the prerogative (which I think is nonfenfe, for

though he that enjoys the prerogative may have bounty, the prerogative

can have none) but from common fenfe, from the king's obligation, and

the care of his own fafety ; and could have no other effect in law, than

what related to his perfon, as appears by the fore-mentioned ftatute.

Pardons granted by act of parliament are of another nature : for as the

king, who has no other power than by law, can no otherwife difpenfe

with the crimes committed againft the laws, than the law does enable

him, the parliament, that has the power of making laws, may entirely

abolifh the crimes, and unquefticnably remit the punifhment as they pleafe.

Though fome words of Ariftotle's ethics are without any coherence

fhuffled together by our author, with others taken out of his polities, I

do not much except againft them. No law made by man can be perfect,

and there muft be in every nation a power of correcting fuch defects as in

time may arife or be difcovered. This power can never be fo rightly

placed as in the fame hand that has the right of making laws, whether in.

one perfon or in many. If Filmer therefore can tell us of a place, where

one man, woman, or child, however he or fhe be qualified, has the

power of making laws, I will acknowledge, that not only the " hard
" cafes," but as many others as he pleafes, are referred to his or her

judgment, and that they may give it, whether they have any underftand-

ing of what they do or not, whether they be drunk or fober, in their

fenfes or ftark-mad. But as I know no fuch place, and fhould not be

much concerned for the fuffering of a people that fhould bring fuch mifery

upon themfelves, as muft accompany an abfolute dependance upon the

* Un roi de France n' epoufe p.oint les querelles d'un due d'Odeana. De Serres, en la

vie de Louis xu
unruly
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unruly will of fuch a creature, I may leave him to feek it, and reft in a sect. 2.3

perfect affurance, that he does not fpeafc of England, which acknowledges

no other law than its own ; and inftead of receiving any from kings,

does, to this day, obey none, but fuch as have been made by our anceftors,

or ourfelves, and never admitted any king that did not fwear to obferve

them. And if Ariftotle deferve credit, the power of altering, mitigating,

explaining, or correcting the laws of England, is only in the parliament^

becaufe none but the parliament can make them.

SECTION XXIII

ARISTOTLE PROVES, THAT NO MAN IS TO BE ENTRUSTED WITH:
AN ABSOLUTE POWER, BY SHEWING, THAT NO ONE KNOWS
HOW TO EXECUTE IT, BUT SUCH A MAN AS IS NOT TO BE FOUND,.

Our author having falfly cited and perverted the fenfe of Ariftotle, now
brings him in faying, " that a perfect kingdom is that wherein the king
*' rules all according to his own will *. " But though I have read hia

books of government with fome attention, I can find no fuch thing in

them, unlefs the word which fignifies " mere ** or " abfolute " may be

juftly tranflated into " perfect;" which is fo far from. Ariftotle's meaning,.

that he diftinguifhes the abfolute or defpotical kingdoms- from the legiti-

mate ; and commending the latter, gives no better name than that of
** barbarous j" " to the firft, which he fays can agree only with_ the nature.-

of fuch nations as are bafe and ftupid, little differing from beafts ; and
having no (kill to govern, or courage to defend themfelves, muft refign

all to the will of one that will take care of them. Yet even this cannot

be done, unlefs he that fhould take that care be wholly exempted from
the vices which oblige the others to ftand in need of it ; for otherwife it

is no better than if a fheep fhould undertake to govern fheep, or a hog to-

command fwine ; Ariftotle plainly faying, " that as men are by nature
" equal, if it were poffible, all fhould be magiftrates. " But that being

repugnant to the nature of government, he finds no other way of folving.

the difficulty, than by " obeying and commanding alternately
; " that

they may do by turns that which they cannot do all together, and to
-

which no one man has more right than an other,, becaufe they are all by
nature equal |. This might be compofed by a. more compendious way,

* TIspi Ss T*if nAMBASIAEI'AS xxXaptv/ify clvrn <T «-i Jta3-' jjv apxct irxvloav-, xxtx mv \xv\s-

jSaXwiv, (ZxtriXevg. Arift. Polit. 1, 3, c. 16

\ AxXo fj.ovxp%ix$- tiJof, ol'xi Trap eikoij £iin (ixo-iXciai tuv fixpGapuv, etc. Ibid. 1. 3,,

c. 14. 1. 4, c. 10

J- AyXov coj-ts; xvjxg xi\ £«Atiov apy^uv, it Svvxlov £V ols Si pn Sbvoclov (Six to mv ipvinv i<ra?_-

hvxi Travlai' x\j.x Si xxi Sixxtov (fir' ayx§ov site tpavXov to xpyjtiv} ttxvIxs xwh ^.iTf/t^i *»•

TUTJt; Si. [MfJ.£l<rS-xl TO £1/ fXCpll Ti(J ICTSS HV.HV OjMOIWf TPIf f£ Xpyj\<;' 01 fJ.IV yxp «pp£S<nl/, oL

£ xp^ovTxt nxpx (Atpo;, uTTr-tp xv xAAci ytvopwtu Ibid-. 1. 2, C. 2. 1, 3, Cv 16:

3 *&
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CHAP. Ill if» according to our author's doctrine, poffeffion could give a right. But
Ariftotle, fpeaking like a philofopher, and not like a public enemy to

mankind, examines what is juft, reafonable, and beneficial to men, that

is, what ought to be done, and which being done, is to be accounted juft,

and therefore to be Supported by good men. But as " that which is unjuft

" in the beginning can never have the effect of juftice *j " and it being

manifestly unjuft for one, or a few men, to affume a power over thofe

who by nature are equal to them, no fuch power can be juft or beneficial

to mankind; nor fit to be upheld by good men, if it be unjuft and preju-

dicial. In the opinion of Ariftotle, this natural equality continues till

virtue makes the distinction, which muft be either fimply complete and

perfect in itfelf, fo that he who is endued with it, is a God among menf,
or relatively, as far as concerns civil fociety, and the ends for which it is

conftituted, that is, defence, and the obtaining"of juftice. This requires a

mind unbiafled by paflion, full of goodnefs and wifdom, firm againft all

the temptations to ill, that may arife from defire or fear, tending to all

manner of good, through a perfect knowledge and affection to it; and
this to fuch a degree, that he or they have more of thefe virtues and
excellencies than all the reft of the fociety, though computed together.

Where fuch a man is found, he is by nature a king, and it is beft for the

nation where he is, that he govern ^. If a few men, though equal and
alike among themfelves, have the fame advantages above the reft of the

people, nature, for the fame reafon, feems to eftablifh an ariftocracy in

that place; and the power is more fafely committed to them, than left in

the hands of the multitude. But if this excellency of virtue do not appear

in one, nor in a few men, the right and power is by nature equally lodged

in all ; and to affume or appropriate that power to one, or a few men, is

unnatural and tyrannical, which, in Ariftotle's language, comprehends

all that is deteftable and abominable.

If any man fhould think Ariftotle a trifler, for fpeaking of fuch a man
as can never be found §, I anfwer, that he went as far as his way could

be warranted by reafon or nature, and was obliged to ftop there by the

defect of his Subject. He could not fay, that the government of one was
fimply good, when he knew fo many qualifications were required in the

perlbn to make it fo ; nor, that it is good for a nation to be under the

power of a fool, a coward, or a villain, becaufe it is good to be under a

* Quodab initio injuftum eft nullum poteft.habere juris efFeihim. Grot, de Jure Belli. * *

f iltnrip Seov iv x'j$pwiroi$ £ixo? uvxi rov tojbtoi/. Arift. Polit. 1. 3, c. 13

% A£I7T£T«I TOiVW, OTTCfi £0tXE TTltp-'XtVOa, TrtlSs&Oll TM TOIHTW 7Tal<T«? KFfAMtlf «CTT£ (3«<riA£«:?

jivsu T2? Toia-ra? u'iSisf tv ran iroMviv. Ibid. 1. 3, c. 13, 17, etc.

§ Barbeyrac, in his notes on Puffendorf, makes the following remark. " The qualifica-

" tions which Ariftotle requires in an abfolute monarch are very rare, and this gives room to

" Sidney, in his Difcourfes concerning government, to maintain, that ariftotle fuppofes a

" man who is not to be found in the world, in order to infinuate, that no man is to be

" trufted with abfolute power. But perhaps that philofopher never conceived any idea of a

" perfect virtue; and, fuppofing men to be as they really are, defigned only to exclude thofe

" vices, which denominate a tyrant." b. 7, c. 6, § 5, note 1

man
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man of admirable wifdom, valour, induftry, and goodnefs ; or that the SECT. 24
government of one mould be continued in fuch as by chance fucceed in a

family, becaufe it was given to the firft who had all the virtues required,

though all the reafons for which the power was given fail in the fucceifor

:

much lefs could he fay, that any government was good, which was not

good for thofe whofe good only it was conftituted to promote.

Moreover, by fhewing who only is fit to be a monarch, or may be

made fuch, without violating the laws of nature and juftice, he fhews

who cannot be one. And he who fays, that no fuch man is to be found,

as, according to the opinion of Ariftotle, can be a monarch, does moft

ridiculoufly allege his authority in favour of monarchs, or the power
which fome among us would attribute to them. If any thing therefore

may be concluded from his words, it is this ; that fince no power ought

to be admitted which is not juft ; that none can be juft, which is not good,,

profitable to the people, and conducing to the ends for which it is con-

ftituted ; that no man can know how to direct the power to thofe ends,

can deferve, or adminifter it, unlefs he do fo far excel all thofe that are

under him in wifdom, juftice, valour, and goodnefs, as to poffefs more
of thofe virtues than all of them : I fay, if no fuch man, or fucceffion of

men be found, no fuch power is to be granted to any man, or fucceffion

of men. But if fuch power be granted, the laws of nature and reafon

are overthrown, and the ends for which focieties are conftituted utterly

perverted, which neceffarily implies an annihilation of the grant. And if

a grant, fo made by thofe who have a right of fetting up a government
among themfelves, do perifh through its own natural iniquity and perver-

fity, I leave it to any man, whofe underftanding and manners are not fo

entirely corrupted as thofe of our author, to determine what name ought

to be given to that perfon, who, not excelling all others in civil and

moral virtues, in the proportion required by Ariftotle, does ufurp a power
over a nation, and what obedience the people owe to fuch a one. But if

his opinion deferve our regard, the king, by having thofe virtues, is

" omnium optimus," and the beft guide to the people, to lead them to

happinefs by the ways of virtue. And he who aflumes the fame power,

without the qualifications required, is " tyrannus omnium peffimus,'*

leading the people to all manner of ill, and, in confequence, to deftrudtioru

SE OTION XXIV

THE POWER OF AUGUSTUS CAESAR WAS: NOT GIVEN* FUT USURPED.

Our author's next inftance is ingenioufly taken from the Romans, " who,"
he fays, " though they were a people greedy of liberty, freed Auguftus
" from the neceflity of laws. " If it be true, as he affirms, that fuch a

prerogative is inftituted only for the prefervation of liberty, they who are

2, moft
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chap.. I II rnoft greedy of it ought to be mod forward in eftablifhing that which
defends it beft. But if the weight laid upon the words " greedy of liberty,

&c. " render his memory and judgment liable to cenfure, the unpardon-

able prevarication of citing any acT: done by the Romans in the time of

Auguftus, as done freely, fhews him to be a man of no faith. " Omnium
" jura infe traxerat*, " fays Tacitus of Auguftus ; nothing was conferred

upon him, he took all to himfelf ; there could be nothing of right in that

which was wholly ufurped. And neither the people nor the fenate could

<lo any thing freely, while they were under the power of a mad corrupted

foldiery, who firft betrayed, and then fubdued them. The greateft part

of the fenate had fallen at the battle of Pharfalia, others had been gleaned

up in feveral places, the reft deftroyed by the profcriptions ; and that

which then retained the name of a fenate was made up chiefly of thofe

wrho had been his minifters, in bringing the rnoft miferable flavery upon
their own country, The Roman liberty, and that bravery of fpirit by

which it had been maintained, was not only abolifhed, but almoft for-

gotten. All eonfi deration of law and right was trampled under foot ; and

none could difpute with him, who by the power of the fword had feized

the authority both of the fenate and people. Nothing was fo extravagant,

that might not be extorted by the infolent violence of a conqueror, who
had thirty mercenary legions to execute his commands. The uncorrupted

part of the people, that had efcaped the fword of Julius, had either

perifhed with Hirtius and Panfa, Brutus and Caflius, or been deftroyed

by the deteftable triumvirate. Thofe that remained could lofe nothing by

a verbal refignation of their liberty, which they had neither ftrength nor

courage to defend. The magistracies were poffeffed. by the creatures of

the tyrant ; and the people were compofed of fuch as were either born

under flavery, and accuftomed to obey, or remained under the terror of

thofe arms that had confumed the affertors of their liberty. Our author,

ftanding in need of fome Roman example, was obliged to feek it in an

age, when the laws were fubverted, virtue extinguished, injuftice placed

in the throne, and fuch as would not be of the fame fpirit expofed to the

utmoft cruelty. This was the time when the fovereign majefty fhined in

glory ; and they who had raifed it above the law made it alio the object of

their religion, by adoring the ftatues of their oppreffor. The corruption

of this court fpread itfelf over the beft part of the world ; and reduced the

empire to that irrecoverable weaknefs in which it languifhed and perifhed.

This is the ftate of things that pleafes Filmer, and thofe that are like him,

wrho, for the introduction of the fame among us, recommend fuch an

elevation of the fovereign majefty, as is rnoft contrary to the laws of God
and men, abhorred by all generous nations, and efpecially by our ancef-

tors, who thought nothing too dear to be hazarded in the defence of

ihemfelves and us from it.

* Munia fenatus, magiftratuum, legum in fe trahere. Tacit. Anna!. I. i, § %
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SECTION XXV

THE REGAL POWER WAS NOT THE FIRST IN THIS NATION;
NOR NECESSARILY TO BE CONTINUED, THOUGH IT HAD BEEN

THE FIRST.

Truth being uniform in itfelf, thofe who defire to propagate it for the

good of mankind lay the foundations of their reafonings in fuch princi-

ples, as are either evident to common fenfe, or eafily proved : but cheats

and impoftors, delighting in obfcurity, fuppofe things that are dubious or

falfe, and think to build one falihood upon another ; and our author can
find no better way to perfuade us, that all our privileges and laws are from
the king, than by faying, " that the firft power was the kingly power,
" which was Doth in this and in all other nations of the world long before
" any laws, or any other kind of government was thought of; from
" whence we muft neceflarily infer, that the common law, or common
" cuftoms of this land, were originally the laws and commands of the
*' king." But denying both thefe points, I affirm,

1. Firft, that there was a power to make kings before there was any king.

2. Though kings had been the firft created magistrates in all places, as

perhaps they were in fome, it does not follow, that they muft continue
1

for ever, or that laws are from them.

To the firft. I think no man will deny, that there was a people at

Babylon, before Nimrod was king of that place. This people had a

power ; for no number of men can be without it : nay this people had a

power of making Nimrod king, or he could never have been king. He
could not be king by fucceffion, for the Scripture fhews him to have been

the firft. He was not king by the right of father, for he was not their

father, Cufh, Ham, with his elder brothers, and father Noah, being ftill

living ; and, which is worft of all, were not kings : for if they who lived

in Nimrod's time, or before him, neither were kings, nor had kings, he

that ought to have been king over all by the right of nature (if there had
been any fuch thing in nature) was not king. Thofe who immediately

fucceeded him, and muft have inherited his right, if he had any, did not

inherit, or pretend to it : and therefore he that fhall now claim a right

from nature, as father of a people, muft ground it upon fomething more
certain than Noah's right of reigning over his children, or it can have no
ftrength in it.

Moreover, the nations who in and before the time of Nimrod had no
kings, had power, or elfe they could have performed no act, nor confti-

tuted any other magiftrate, to this day, which is abfurd. There was
therefore a power in nations before there were kings, or there could never

have been any ; and Nimrod could never have been king, if the people

of Babylon had not made him king, which they could not have done if

Fff they
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CH \P. Ill ^eY ^a^ not a Power °f making him fo. It is ridiculous to fay he made

himfelf king ; for though he might be ftrong and valiant, he could not

be ftronger than a multitude of men. That which forces muft be ftronger

than that which is forced ; and if it be true, . according to the antient

faying, that Hercules himfelf is not fufficient to encounter two, it is fure

more impoffible for one man to force a multitude, for that muft be ftronger

than he. If he came in by perfuafion, they who were perfuaded, were

perfuaded to confent, that he fhould be king. That confent therefore

made him king. But, " qui dat efle, dat modum effe
:

" they who made

him king, made him fuch a king as beft pleafed themfelves. He had

therefore nothing but what was given : his greatnefs and power muft be

from the multitude who gave it : and their laws and liberties could not be

from him ; but their liberties were naturally inherent in themfelves, and

their laws were the product of them.

There was a people that made Romulus king. He did not make or

beget that people, nor, for any thing we know, one man of them. He
could not come in by inheritance, for he was a baftard, the fon of an

unknown man ; and when he died, the right that had been conferred upon

him reverted to the people, who, according to that right, chofe Numa,
Hoftilius, Martius, Tarquinius Prifcus, and Servius, all ftrangers^ and

without any other right than what was bellowed upon them ; and Tar-

quinius Superbus, who invaded the throne " without the command of the

** people *, " was ejected, and the government of kings abolifhed, by

the fame power that had created it.

We know not certainly by what law Mofes, and the judges, created by

the advice of Jethro, governed the Ifraelites ; but may probably conjecture

it to have been by that law which God had written in the hearts of man-
kind ; and the people fubmitted to the judgment of good and wife men,

though they were under no coercive power : but it is certain they had a

law, and a regular magiftracy, under which they lived, four hundred

years before they had a king, for Saul was the firft. This law was not

therefore from the king, nor by the king ; but the king was chefen and;

made by the people, according to the liberty they had by the law, though

they did not rightly follow the rules therein prefcribed, and by that means

brought deftruction upon themfelves;

The country in which we live lay long concealed under obfcure barbarity!,

and we know nothing of the firft inhabitants, but what is involved in

.

fables, that leave us ftill in the dark. Julius Caefar is the firft whofpeaks

diftinctly of our affairs, and gives us no reafon- to believe there was any

monarchy then eftablifhed among us. Caflivellaunus was occafionally

chofen by the nations that were moft expofed to the violence of the Romans,

.

for the management of thofe war3- againft them f. By others we hear of

Boadicia, Arviragus, Galgacus, and many more fet up afterwards, when

* Stnejufiu populi. Liv. 1. i, c. 49.

f Summa imperii bellkjue admiiyftramli, communi cenfllio, permiffa eft Caflivellaunp.

Cad", Comment. 1. 5, § 9
aeed
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need required ; but we find no footfteps of a regular fucceffion either by sect, if
inheritance or election. And as they had then no kings, or any other

general magiftrate, that can be faid to be equivalent to a king, they might
have had none at all, unlefs they had thought fit. Tacitus mentions a fort

of kings, ufed by the Romans to keep nations infervitude to them*; and
though it were true, that there had been fuch a man as Lucius, and he

one of this fort, he is to be accounted only as a Roman magiftrate, and
fignifies no more to our difpute, than if he had been called proconful,

praetor, or by any other name. However there was no feries of them :

that which was temporary and occafional depended upon the will of thofe,

who, thinking there was occafion, created fuch a magiftrate, and omitted

to do fo, when the occafion ceafed, or was thought to ceafe ; and might
have had none at all, if they had fo pleafed. The magiftracy therefore

was from them, and depended upon their will.

We have already mentioned the hiftories of the Saxons, Danes, and
Normans, from which nations, together with the Britains, we are

defcended, and, finding that they were fevere affertors of their liberties*

acknowledged no human laws but their own, received no kings, but fuch

as fwore to obferve them, and depofed thofe who did not well perform

their oaths and duty, it is evident, that their kings were made by the

people according to the law ; and that the law, by which they became
what they were, could not be from themfelves. Our anceftors were fa

fully convinced, that in the creation of kings they exercifed their own
right, and were only to confider what was good for themfelves, that with-

out regard to the memory of thofe who had gone before, they were accuf-

. tomed to take fuch as feemed moft like, wifely, juftly and gently to perform
their office ; refufed thofe that were fufpected of pride, cruelty, or any
other vice that might bring prejudice upon the public, what title foever

they pretended ; and removed fuch as had been placed in the throne, if

they did not anfwer the opinion conceived of their virtue : which I take

to be a manner of proceeding that agrees better with the quality of
mafters, making laws and magiftrates for themfelves, than of flaves

receiving fuch as were impofed upon them.

2. To the fecond. Though it fhould be granted, that all nations had
at the firft been governed by kings, it were nothing to the queftion ; for

no man, or number of men, was ever obliged to continue in the errors of
his predeceflors. The authority of cuftom, as well as of law (I mean in

relation to the power that made it to be) confifts only in its rectitude ; and
the fame reafon which may have induced one or more nations to create

kings, when they knew no other form of government, may not only
induce them to fet up another, if that be found inconvenient to them, but

proves, that they may as juftly do fo, as remove a man who performs not

what was expected from him. If there had been a rule given by God,
and written in the minds of men by nature, it muft have been from the

* Uthaberet inftrumentafervitutisetreges. Tacit, in vita Agric. § 14. Vide fupra, p. 276

F f f 2 beginning,
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chap. in beginning, univcrfal and perpetual ; or at leaft muft have been obierved

by the wifeft and beft inftructed nations : which not being in any meafurc

(as I have proved already) there can be no reafon, why a polite people

fhould not relinquifh the errors committed by their anceftors in the time of

their barbarifm and ignorance, and why they mould not do it in matters

of government, as well as in any other thing relating to life. Men are

fubject to errors, and it is the work of the beft and wifeft to. difcover and

amend fuch as their anceftors may have committed, or to add perfection

to thofe things which by them- have been well invented. This is fo certain,

that whatever we enjoy, beyond the mifery in which oar barbarous aneeftors

Jived, is due only to the liberty of correcting what was amifs in, their prac-

tice, or inventing that which they did not know. And I doubt whether

it be more brutifh to fay, we are obliged to continue in the idolatry of the

druids, with all the miferies and follies that accompany the inoft favagc

barbarity, or to confers, that though we have a right to depart from thefe,

yet we are for ever bound to continue the government they had eftablifhed,

whatever inconveniencies might attend it. Tertullian, difputing with the

pagans, who objected the novelty of the chriftian religion, troubled not

himfelf with refuting that error ; bnt proving Chriftianity to be good

and true, he thought he had fufficiently proved it to be antient*. A wife

architect may fhew his fkill, and deferve commendation for building a

poor houfe of vile materials, when he can procure no better, but he no
way ought to hinder others from erecting more glorious fabrics, if they

are furnilhed with the means required, Befides, fuch is the imperfection •

of all human constitutions, that they are fubject to perpetual fluctuation,,

which never permits them to continue long in the fame condition. Cor-

ruptions flide in infenfibly, and the beft orders are fometimes fubverted by
malice and violence. So that he, who only regards what was done in

fuch an age, often takes the corruption of the ftatefor the inftitution, fol-

lows the worft example, thinks that to be the firft, that is the moft antient

he knows. And if a brave people, feeing the original defects' of their

government, or the corruption into which it may be fallen* do either

correct and reform what may be amended, or abolifh that which was evil

in the inftitution, or fo perverted* that it cannot be reftored to integrity,,

thefe men impute it to (edition, and blame thofe actions, which, of all

that can, be performed by men, are the moft glorious. We are not there-

fore fo much to inquire after that which is moft antient, as that which is

beft, and. moft. conducing to the good ends to which it was directed. As
governments were inftituted for the obtaining ofjuftice, and (as our author

fays) the prefervation: of liberty, we are not to feek what government was

the firft, but whatbeft provides for the obtaining of juftice, and the preferva-

tion of liberty. For whatever the inftitution be, and how long foever it

may have lafted, it is void, if it thwarts, or does not provide for the ends of

its eftablifhment. If fuch a. law or cuftom therefore, as is not good in

* Nullum tempus, nulla praefcriptio, occurrit veritati. Tertul. * * * Id antiquius

quod verius. Ibid, *'-* * Vide Apol. § 20, et tradh.de Virg, veland. § 1.

itfelf,
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ftfelf, had in the beginning prevailed in all parts of the world (which in sect. 25;
relation to abfolute, or any kind of monarchy, is not true) it ought to be
abolifhed ; and if any man ihould fhew himfelf wifer than others by pro-

doling a law or government, more beneficial to mankind than any that

had been formerly known, providing better for juftice and liberty than all

others had done, he would merit the higheft veneration. Ifany man afk,

who fhall be judge of that rectitude or pravity which either authorizes or

deftroys a law ? I anfwer, that as this coniifts not in formalities and nice-

ties, but in evident and fubftantial truths, there is no need of any other

tribunal than that of common fenfe, and the light of nature, to determine

the matter:, and he that travels through France, Italy, Turky, Germany,
and Switzerland, without confulting Bartolus or Baldus, will eafily under--

ftand whether the countries that are under the kings of France and Spain*

the pope and the great Turk, or fuch as are under the care of a well-regu-

lated magiftracy, do beft enjoy the benefits of juftice and liberty. It is-

as eafily determined, whether the Grecians, when Athens and Thebes-;

flourished, were more free than the Medes ; whether juftice was better"

adminiftred by Agathocles, Dionyfius, and Phalaris, than by the legal;

kings and regular magistrates of Sparta ; or whether more care was taken,

that juftice and liberty might be preferved by Tiberius, Caligula, Claudius,

«

Nero, and.Vitellius, than by the Senate and people of Rome, while the

laws were more powerful than the commands of men. The like may be
Said of particular laws, as thofe of Nabuchodonofor and Caligula, for wor-
shipping their ftatutes ; our acts of parliament againft heretics and Lollards,

with the ftatutes and orders of the inquifition, which is called the holy

office. And if that only be a law which is " fanetio recta, jubens honefta,

prohibens contraria, "the meaneft underftanding, if free from paffion, may
certainly know, that fuch as thefe cannot be laws, by what authority Soever

'

they were enacted, and that the ufe of them, and others like to them,

ought to be abolifhed for their turpitude and iniquity. Infinite examples

of the like nature might be alleged, as well concerning divine as human
things. And if there be any laws which are evil, there cannot be an

inconteftable rectitude in all, and if not in all, it concerns us to examine

where it is to be found. Laws and constitutions ought to be weighed ;

and whilft all due reverence is paid to fuch as are good, every nation may
not only retain in itfelf a power of changing or abolifhing all fuch as are '

not fo, but ought to exercife that power according to the beft of their"

underftanding, and in the place of what was either at firft mistaken or

afterwards corrupted, to conftitute that which is jnoft conducing to the

eftablifhment of juftice and liberty.

But fuch is the condition of mankind, that nothing can be fo perfectly

"

framed as not to give fome teftimony of human imbecillity, and frequently

to ftand in need of reparations and amendments. Many things are'

unknown to the wifeft, and the beft men can never wholly divert them--

felves of paflions and affections. By this means the beft and wifeft are

Sometimes led into error,, and ftand in need of fuccefibrs like to them-
felves, j
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chap, in felves, who may find remedies for the fault8 they have committed, and

nothing can or ought to be permanent, but that which is perfect. No
natural body was ever fo well tempered and organized, as not to be fubject

to difeafes, wounds* or other accidents, and to need medicines, and other

occafional helps, as well as nourifhment and exercife ; and he who, under

the name of innovation, would deprive nations of the like, does, as

much as lies in him, condemn them all to perifh by the defects of their

own foundations. Some men oblerving this, have propofed a neceffity

V»f reducing every ftate, once in an age or two, to the integrity of its firil

principle * : but they ought to have examined, whether that principle be

good or evil, or fo good, that nothing can be added to it, which none

ever was ; and this being fo, thofe who will admit of no change would

render errors perpetual, and depriving mankind of the benefits of wifdom,

induftry, experience, and the right uie of reaibn, oblige all to continue in

the miferable barbarity of their anceftors : which fuits better with the

nature of a wolf than that of a man.
Thofe who are of better underftanding weigh all things, and often find

reafon to abrogate that which their fathers, according to the meafure of

the knowledge they had, or the ftate of things among them, had rightly

inftituted, or to reftore that which they had abrogated ; and there can be

no greater mark of a moft brutifh ftupidity, than for men to continue in

an evil way, becaufe their fathers had brought them into it. But if we
ought not too ftrictly to adhere to our own conftitutions, thofe of other

nations are lefs to be regarded by us ; for the laws that may be good for

one people are not for all, and that which agrees with the manners of one

age is utterly abhorrent from thofe of another. It were abfurd to think

of reftoring the laws of Lycurgus to the prefent inhabitants of Pelopon-

nefus, who are accuftomed to the moft abject flavery. It may eafily be

imagined, how the Romans, Sabines, and Latins, now under the tyranny

of the pope, would relifh fuch a difcipline as flourifhed among them after

the expulfion of the Tarquins ; and it had been no lefs prepofterous to

give a liberty to the Parthians of governing themfelves, or for them to

affume it, than to impofe an abfolute monarch upon the German nation.

Titus Livius, having obferved this, fays, that if a popular government
had been fet up in Rome immediately upon the building of the city ; and
if that fierce people, which was compofed of unruly fhepherds, herdfmen,

fugitive flaves, and outlawed perfons, who could not fuffer the govern-

ments under which they were born, had come to be incited by turbulent

orators, they would have brought all into confufion f. Whereas that

boifterous humour being gradually tempered by difcipline under Romulus,
-or taught to vent its fury againft foreign enemies, and foftened by the

* Machiav. Difcors. 1. 3, c. 1

t Quid futurum fuit, fi ilia paftorum convenarumque plebs transfuga ex fuis populis,

iub tutela inviolati templi, aut libertatem, aut certe impunitatem adepta, foltfta regio metu,

agitari coepta effet tribunitiis procellis ? . . . . Diffipatae res nondum aduliae difcordia

forent, &c. Liv. 1. 2, c. 1

peaceable
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peaceable reign ofNuma, a new race grew up, which, being all of one sect. 25..

blood, contracted a- love to their country, and became capable of liberty,

which the madnefs of their laft king, and the lewdnefs of his fon, gave -

them occafion to refume. If this was commendable in them, it muft be
fo in other nations. IF the Germans might preferve their liberty, as well

as the Parthians fubmit themfelves to ablblute monarchy, it is as lawful

for tbe defcendants of thofe Germans to continue in it, as for the eaftern

nations to be flaves. If one nation may juftly choofe the government that

feemsbeftto them, and continue or alter it according to the changes of
times and things, the fame right muft belong to others. The great variety

of laws that are or have been in the world proceeds from this; and

nothing can better fhew the wifdom and virtue, or the vices and>

folly of nations, than the ufe they make of this right : they have been:

glorious or infamous, powerful or defpicable, happy or miferable, as they

have well or ill executed it.

If it be faid, that the law given by God to the Hebrews, proceeding

from his wifdom and goodnefs, muft needs be perfect and obligatory to all

nations, I anfwer, that there is a fimple and a relative perfection. The
firft is only in God, the other in the things he has created :

" he faw that

they were good;" which can fignify no more than that they were good:

in their kind, and fuited to the end for which he defigned them. For if

the-perfection were abfolute, there could be no difference between an-

angel and a worm, and nothing could be fubject to change or death ; for

that is imperfection. This relative perfection is feen alfo by his law given'

to mankind in the perfons ofAdam and Noah. It was good in the kind,=

fit for thofe times; but could never have been enlarged or altered, if the;

perfection had been fimple ; and no better evidence can be given to fliew,,;

that it was not fo, than that God did afterwards give one much more full

and explicit to his people. This law alfo was peculiarly applicable to that

people and feafon ; for, if it had been otherwife, the apoftles would have

obliged Chriftians to the entire obfervation of it, as well as to abftain from-

idolatry, fornication, and blood. But if all this be not fo, then their

judicial law, and the form of their commonwealth, muft be received by
all; no human law can be of any value; we are all brethren; no man-

has a prerogative above another ; lands muft be equally divided among all ;,

inheritances cannot be alienated for above fifty years; no man can be

raifed above the reft, unlefs he be called by God, and enabled by his;

Spirit to conduct the people ; when this man dies, he that has the fame
Spirit muft fucceed, as Jofhua did to Mofes, and his children can have no
title to his office ; when fuch a man appears, a fanhedrim of feventy men^.

chofen out of the whole people, are to judge fuch caufes as relate to

themfelves, while thofe of greater extent and importance are referred to-

the general affemblies. Here is no mention of a king ; and confequently^

.

if we muft take this law for our pattern, we cannot have one. - If the"

point be driven to the utmoft, and the precept of Deuteronomy, where-:

God permitted them to have, a king, if they thought fit, when they earner

into-j
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.ghat, in into the promifed land, be underftood to extend to all nations, every one

of them rauft have the fame liberty of taking their own time, choofing

him in their own way, dividing the kingdom, having no king, and fetting

up other governors when they pleafe, as before the election of Saul, and

after the return from the captivity : and even when they have a king, he
muft be fuch a one as is defcribed in the fame chapter, who no more
refembles the fovereign majefty that our author adores, and agrees as little

with his maxims, as a tribune of the Roman people.

We may therefore conclude, that if we are to follow the law of Mofes,

we muft take it with all the appendages ; a king can be no more, and no

otherwife, than he makes him : for whatever we read of the kings they

had, were extreme deviations from it. No nation can make any law
;

and our lawyers, burning their books, may betake themfelves to the ftudy

of the pentateuch; in which though fome of them may be well verfed,

yet probably the profit ariiing from thence will not be very great.

But, ifwe are not obliged to live in a conformity to the law of Mofes,

every people may frame laws for themfelves, and we cannot be denied

the right that is common to all. Our laws were not fent from heaven,

but made by our anceftors according to the light they had, and their pre-

fent occafions. We inherit the fame right from them, and, as we may
without vanity fay, that we know a little more than they did, if we find

ourfelves prejudiced by any law that they made, we may repeal it. The
fafety of the people was their fupreme law, and is fo to us : neither can

we be thought lefs fit to judge what conduces to that end, than they were.

If they in any age had been perfuaded to put themfelves under the power,

or, in our author's phrafe, under the fovereign majefty, of a child, a fool,-

a mad or defperately wicked perfon, and had annexed the right conferred

upon him, to fuch as fhould fucceed, it had not been a " juft and right

" fanclion ;
" and, having none of the qualities effentially belonging to a

law, could not have the effecT: of a law. It cannot be for the good of a

people to be governed by one, who by nature ought to be governed, or

by age or accident is rendered unable to govern himfelf. The public

interefts, and the concernments of private men in their lands, goods,

liberties, and lives (for the prefervation of which, our author fays, that

regal prerogative is only conftituted) cannot be preferved by one who is

tranfported by his own paffions or follies, a Have to his lufts and vices

;

or, which is fometimes worfe, governed by the vileft of men and women,
who flatter him in them, and pufh him on to do fuch things as even they

would abhor, if they were in his place. The turpitude and impious

madnefs of fuch an act muft neceffarily make it void, by overthrowing

the ends for which it was made, fince that juftice which was fought can-

not be obtained, nor the evils that were feared, prevented ; and they for

whofe good it was intended muft neceffarily have a right of abolifhing it.

This might be fufficient for us, though our anceftors had enflaved them-
felves. But, God be thanked, we are not put to that trouble : we have

no reafon to believe we are defcended from fuch fools and beafts, as would

3 willingly
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willingly caft fhemfelves, and us, into fuch an excefs of mifery and fhame, SECT. 26
or that they were fo tame and cowardly as to be fubjected by force or fear.

We know the value they fet upon their liberties, and the courage with
which they defended them : and we can have no better example to encou-
rage us never to fufFer them to be violated or diminifhed.

SECTION XXVI

THOUGH THE KING MAY BE ENTRUSTED WITH THE POWER OF
CHOOSING JUDGES, YET THAT BY WHICH THEY ACT IS

FROM THE LAW.

I confefs, that no laws can be fo perfect, as " to provide exactly for every
" cafe that may fall out, fo as to leave nothing to the difcretion of the
" judges," who in fome meafureare to interpret them; but " that laws
" or cuftoms are ever few, or that the paucity is the reafon that they can-
" not give fpecial rules, or that judges do refort to thofe principles, or
" common-law axioms, whereupon former judgments, in cafes fome-
" thing alike, have been given by former judges, who all receive their
" authority from the king in his right to give fentence, " I utterly deny

j

and affirm,

1. That in many places, and particularly in England, the laws are

fo many, that the number of them has introduced an uncertainty and con-
fufion, which is both dangerous and troublefome ; and the infinite variety

of adjudged cafes, thwarting and contradicting each other, has rendered
thefe difficulties inextricable. Tacitus imputes a great part of the miferies

fuffered by the Romans in his time to this abufe, and tells us, that " the
" laws grew to be innumerable in the worft and moll corrupt ftate of
" things *, " and that juftice was overthrown by them. By the fame
means in France, Italy, and other places, where the civil law is rendered

municipal, judgments are in a manner arbitrary ; and though the intention

of our laws be jiift and good, they are fo numerous, and the volumes of
our ftatutes, with the interpretations, and adjudged cafes, fo vaft, that

hardly any thing is fo clear and fixed, but men of wit and learning may
find what will ferve for a pretence to juftify almoft any judgment they
have a mind to give. Whereas the laws of Mofes, as to the judicial part,

being fhort and few, judgments were eafy and certain. And in Switzer-
land, Sweden, and fome parts of Denmark, the whole volume that con-
tains them may be read in few hours, and by that means no injuftice

can be done which is not immediately made evident.

2. Axioms are not rightly grounded upon judged cafes; but cafes are

to be judged according to axioms : the certain is not proved by the uncer-
tain, but the uncertain by the certain ; and every thing is to be efteemed

* Corruptiffima republic! plurimae leges. Tacit. Annal. 1. 3, § 27

G g g uncertain,
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chap. ill uncertain, till it be proved to be certain. Axioms in law are, as in

mathematics, evident to common fenfe; and nothing is to be taken for

an axiom, that is not fo. Euclid does not prove his axioms by his pro-

positions, but his propofitions, which are abftrufe, by fuch axioms as are

evident to all. The axioms of our law do not receive their authority

from Coke or Hales, but Coke and Hales deferve praife for giving judg-

ment according to fuch as are undeniably true.

3. The judges receive their commiflions from the king ; and perhaps it

may be faid, that the cuftom of naming them is grounded upon a right

with which he is entrufted ; but their power is from the law, as that of

the king alfo is. For he who has none originally in himfelf, can give

none, unlefs it be firft conferred upon him. I know not how he can well

perform his oath to govern according to law, unlefs he execute the power
with which he is entrufted, in naming thofe men to be judges, whom in

his confcience, and by the advice of his council, he thinks the belt and

ableft to perform that office : but both he and they are to learn their duty

from that law, by which they are, and which allots to every one his pro-

. per work. As the law intends, that men fhould be made judges for their

integrity and knowledge in the law, and that it ought not to be imagined,

that the king will break his truft by choofing fuch as are not fo, till the

violation be evident, nothing is more reafonable than to intend, that the

judges fo qualified fhould inftru£t the king in matters of law. But that he
who may be a child, over-aged, or otherwife ignorant and incapable,

mould inftrudt the judges, is equally abfurd, as for a blind man to be a

guide to thofe who have the beft eyes ; and fo abhorrent from the meaning
of the law, that the judges, as I faid before, are fworn to do juftice

according to the laws, without any regard to the king's words, letters, or

commands. If they are therefore to act according to a fet rule, from
which they may not depart, what command foever they receive, they do

not act by a power from him, but by one that is above both. This is

commonly confeffed ; and though fome judges have been found in feveral

ages, who, in hopes of reward and preferment, have made little account

of their oath, yet the fuccefs that many of them have had, may reafonably

deter others from following their example ; and if there are not more
inftances of this kind, no better reafon can be given, than that nations do

frequently fail, by being too remifs in aflerting their own rights, or

punifhing offenders *, and hardly ever err on the feverer fide.

4. Judgments are varioufly given in feveral ftates and kingdoms ; but

he, who would find one where they lie in the breaft of the king, muft go
at leaft as far as Morocco. Nay, the ambaflador who was lately here

from that place denied, that they were abfolutely in him. However, it

is certain, that in England, according to the great charter, judgments are

pafled by equals : " no man can be imprifoned, diffeifed of his freehold,

* Jure igitur ple&imur ; nifi enim multorum impunita fcelera tuliflemus, nunquam ad

unum tanta perveniffet licentia. Cic. de Offic. 1. 2, § 28
" deprived
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" deprived of life or limb, unlefs by the fentence of his peers*." sect. 26
The kings of Judah " judged and were judged ;

" and the judgments

they gave, were in and with the fanhedrim f . In England the kings do

not judge, but are judged : and Bracton fays, " that in receiving juftice

" the king is equal to another man % ;
" which could not be, if judg-

ments were given by him, and he were exempted from the judgment of

all by that law, which has put all judgments into the hands of the people.

This power is executed by them in grand or petty juries, and the judges

are affiftants to them, in explaining the difficult points of the law, in

which, it is prefumed, they mould be learned. The flrength of every

judgment confifts in the verdict of thefe juries, which the judges do not

give, but pronounce or declare. And the fame law that makes good a

verdict, given contrary to the advice or direction of the judges, expofes

them to the utmoft penalties, if, on their own heads, or a command
from the king, they mould prefume to give a fentence, without or con-

trary to a verdict ; and no pretenfions to a power of interpreting the law

can exempt them, if they break it. The power alfo, with which the

judges are entrufted, is but of a moderate extent, and to be executed
" bona. fide. " Prevarications are capital, as they proved to Trefilian,

Empfon, Dudley, and many others. Nay, even in fpecial verdicts, the

judges are only affiftants to the juries, who find it fpecially, and the ver-

dict is from them, though the judges, having heard the point argued,

declare the fenfe of the law thereupon. Wherefore, if I fhould grant,

that the king might perfonally affift in judgments, his work could only be

to prevent frauds, and, by the advice of the judges, to fee that the laws

be duly executed, or perhaps to infpect their behaviour. If he has more
than this, it muft be by virtue of his politic capacity, in which he is

underftood to be always prefent in the principal courts, where juftice is

always done, whether he who wears the crown, be young or old, wife or

ignorant, good or bad, or Whether he like or diflike what is done.

Moreover, as governments are inftituted for the obtaining of juftice,

and the king is in a great meafure entrufted with the power of executing

it, it is probable, that the law would have required his prefence in the

diftribution, if there had been but one court ; if at the fame time he could

be prefent in more than one ; if it were certain he would be guilty of no
mifcarriages ; if all mifcarriages were to be punifhed in him, as well as in

the judges; or if it were certain he fhould always be a man of fuch wif-

dom, induftry, experience, and integrity, as to be an affiftance to, and a

watch over thofe who are appointed for the adminiftration of juftice. But
there being many courts fitting at the fame time, of equal authority, in

feveral places far diftant from each other ; an impoffibility that the king

fhould be prefent in all j no manner of afTurance that the fame, or greater

* Nullus liber homo capiatur, vel imprifonetur, aut diffeifietur de libero tenemento fuo,

etc. nifi per legale judicium parium fuorum. Mag. Charta. c. 29. Vide fupra, p. 345
f Judicabant et judicabantur. Maimonid. Vide fupra, p. 250, 251

t In juftitia recipienda rex cuilibet ex plebe aequalis eft. Vide fupra, p. 314

G g g 2 mifcarriages
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chap, ill mifcarrkges may not be committed in his prefence than in his abfence, by
himfelf than others ; no opportunity of puniihing every delict in him,

without bringing the nation into fuch diforder, as may be of more pre-

judice to the public, than an injury done to a private man ; the law,

which intends to obviate offences, or to punifh fuch as cannot be obviated,

has directed, that thofe men fhould be chofen, who are moil knowing in

it ; impofes an oath upon them, not to be diverted from the due courfe of

juftice, by fear or favour, hopes or reward, particularly by any command
from the king ; and appoints the fevereft. punifhments for them, if they

prove falfe to God, and their country.

If any man think, that the words cited from Bracton by our author upon
the queftion, " Quis primo et principaliter poffit, et debeat judicare I

** fciendum qubd ipfe rex, et non alius, fi folus ad hoc fufficere poffit,

" cum ad hoc per virtutem facramenti teneatur aftrictus *, " are contrary

to what I have faid, I defire the context may be confidered, that his opi-

nion may be truly underftood, though the words, taken fimply and

nakedly, may be enough for my purpofe. For it is ridiculous to infer,

that the king has a right of doing any thing, upon a fuppofition, that it

is impoflible for him to do it. He therefore, who fays the king cannot

do it, fays it muft be done by others, or not at all. But, having already

proved, that the king, merely as king, has none of the qualities required

for judging all, or any cafes ; and that many kings have all the defects

of age and perfon, that render men moft unable and unfit to give any

fentence ; we may conclude, without contradicting Bracton, that no king,,

as king, has a power of judging, becaufe fome of them are utterly unable

and unfit to do it ; and if any one has fuch a power, it muft be conferred

upon him by thofe who think him able and fit to perform that work.

When Filmer finds fuch a man, we muft inquire into the extent of that

power which is given to him : but this would be nothing to his general

propofition ; for he himfelf would hardly have inferred, that becaufe a

power of judging in fome cafes was conferred upon one prince, on account

of his fitnefs and ability, therefore all of them, however unfit and unable,

have a power of deciding all cafes. Befides, if he believe Bracton, this

power ofjudging is not inherent in the king, but incumbent upon him,

by virtue of his oath, which our author endeavours to enervate and annul.

But as that oath is grounded upon the law, and the law cannot prefume

impoffibilities and abfurdities, it cannot intend, and the oath cannot

require, that a man fhould do that, which he is unable and unfit to do.

Many kings are unfit to judge caufes : the law cannot therefore intend

they fhould do it. The context alfo fhews, that this imagination of the

king's judging all caufes, if he could, is merely chimerical : for Bracton

fays, in the fame chapter, that " the power of the king is the power of

the law f
; " that is, that he has no power but by the law. And the law

that aims at juftice cannot make it to depend upon the uncertain humour

* Bra£t. de Leg. 1. 3, c. 9, fol. 107 t Poteftas fua juris eft. Ibid.

of
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of a child, a woman, or a foolifh man ; for by that means it would deftroy sect. 2&
itfelf. The law cannot therefore give any fuch power, and the king

cannot have it.

If it be faid, that all kings are not fo ; that fome are of mature age,

wife, juft, and good ; or, that the queftion is, not what is good for the

fubjec~t, but what is glorious to the king ; and that he muft not lofe his

right, though the people perifh ; I anfwer, firft, that whatever belongs

to kings as kings belongs to all kings : this power of judging cannot

belong to all, for the reafons above-mentioned : it cannot therefore belong

to any, as king, nor, without madnefs, be granted to any, till he has

given teftimony of fuch wifdom, experience, diligence, and goodnefs, as

is required for fo great a work. It imports not what his anceftors were

;

virtues are not entailed ; and it were lefs improper for the heirs of Hales

and Harvey to pretend, that the clients and patients of their anceftors

ihould depend upon their advice, in matters of law and phyfic, than for

the heirs of a great and wife prince, to pretend to powers given on account

of virtue, if they have not the fame talents for the performance of the

works required.

Common fenfe declares, that governments are inftituted, and judicatures-

erefted, for the obtaining of juftice. The king's bench was not efta-

blifhed, that the chief juftice fhould have a great office, but that the

opprefled fhould be relieved, and right done. The honour and profit he
receives comes in as it were by accident, as the rewards of his fervice, if

he rightly perform his duty : but he may as well pretend he is there for

his own fake, as the king. God did not fet up Mofes or Jofhua, that

they might glory in having fix hundred thoufand men under their com-
mand, but that they might lead the people into the land they were to

poffefs : that is, they were not for themfelves, but for the people ; and
the glory they acquired was, by rightly performing the- end of their

inftitution. Even our author is obliged to confefs this, when he fays,

that the king's prerogative is inftituted, for the good of thofe that are

under it. It is therefore for them that he enjoys it, and it can no other-

wife fubfift, than in concurrence with that end. He alfo yields, that

" the fafety of the people is the fupreme law. " The right therefore that

the king has, muft be conformable and fubordinate to it. If any one
therefore fet up an intereft in himfelf, that is not fo, he breaks this

fupreme law ; he does not live and reign for his people, but for himfelf,

and, by departing from the end of his inftitution, deftroys it. And, if

Ariftotle (to whom our author feems to have a great deference) deferves

credit, fuch a one ceafes to be a king, and becomes a tyrant * ; he who
ought to have been the beft of men, is turned into the worft ; and he, who
is recommended to us under the name of a father, becomes a public

enemy to the people. The queftion therefore is not, what is good for

the king, but what is good for the people ; and he can have no right

repugnant to them.

* Vide fupii, p. 249

Braftoa
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chab.iii Bracton is not more gentle. " The king, " fays he, " is obliged by
" his oath, to the utmoft of his power, to preferve the church, and the
" chriftian world, in peace ; to hinder rapine, and all manner of iniquity;
" to caufe juftice and mercy to be obferved: he has no power but from
" the law : that only is to be taken for law, quod recte fuerit definitum * :

"

he is therefore to caufe juftice to be done according to that rule, and not
to pervert it for his own pleafure, profit, or glory. He may choofe
judges alfo, not fuch as will be fubfervient to his will, but " viros fapi-
" pientes, et timentes Deum, in quibus eft Veritas eloquiorum, et qui
" oderunt avaritiam f. " Which proves that kings, and their officers,

do not poflefs their places for themfelves, but for the people, and muft
be fuch as are fit and able to perform the duties they undertake. The
mifchievous fury of thofe, who affume a power above their abilities, is

well reprefented by the known fable 'of Phaeton : they think they defire

fine things for themfelves, when they feek their own ruin. In conformity

to this, the fame Bracton fays, that, " if any man who is unfkilful, affume
" the feat of juftice, he falls as from a precipice, &c. and it is the fame
" thing, as if a fword be put into the hand of a madman £; " which can-

not but affect the king, as well as thofe who are chofen by him. If he
neglect the functions of his office, " he does unjuftly, and becomes the
" vicegerent of the devil ; for he is the minifter of him whofe works he
" does. " This is Bracton's opinion : but defiring to be a more gentle

interpreter of the law, I only wifh, that princes would confider the end
of their inftitution ; endeavour to perform it ; meafure their own abilities

;

content themfelves with that power which the laws allow; and abhor

thofe wretches, who, by flattery and lyes, endeavour to work upon their

fraileft paffions, by which means they draw upon them that hatred of the

people, which frequently brings them to deftruction.

Though Ulpian's words, " princeps legibus non tenetur, " be granted

to have been true in fact, with relation to the Roman empire, in the time

when he lived, yet they can conclude nothing againft us. The liberty of
Rome had been overthrown long before, by the power of the fword, and
the law rendered fubfervient to the will of the ufurpers. They were not

Englifhmen, but Romans, who loft the battles of Pharfalia and Philippi.

* Debet rex in coronations fua, in nomine Jefu Chrifti praeftito facramento, haec tria

promittere populo fibi fubdito. Imprimis, fe efle praecepturum, et pro viribus opem impen-
furum, ut ecclefiae Dei et omni populo Chriftiano vera pax omni fuo tempore obfervetur.

Secundo, ut rapacitates et omhes iniquitates omnibus gradibus interdicat. Tertio, ut in

omnibus judiciis aequitatem praecipiat et mifericordiam. . . . Nihil aliud poteft rex in

terris, nifi id folum quod de jure poteft . . . Legis habet vigorem, non quicquid de volun-

tary regis temere praefumptum eft, fedanimo condendi jura, fed quod confilio magiftratuum

fuorum, rege authoritatem praeftante, et habita fuper hoc deliberatione, et traitatu, rede

fuerit definitum. Bracl. 1; 3, c. 9, fol. 107

f Ibid. c. 10, fol. 108

% Si quis minus fapiens, et indoclus, fedem judicandi contendere, et honeftatem judicandi

fibi praefumferit, ex alto corruit, quia volare fatagit, antequam pennas aflumat; et qui tali

poteftatem judicandi dederit perinde erit, ac li gladium poneret in manu furientis. c. 10,

fol. 108. 1. 1, c. 2, fol. 1

The
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The carcafes of their fenators, not ours, Were expofed to th6 wolves arid sect. 26
vulturs. Pompeius, Scipio, Lentulus, Afranius, Petreius, Cato, Gaffius,

and Brutus, were defenders of the Roman, not the Englifh liberty j and
that of their country, not ours, cOuld only be loft by their defeat. Thofe
who were deftroyed by the proferiptions left Rome, not England, to be
enflaved. If the beft had gained the victory, it could have been no advan^-

tage to us, and their overthrow can be no prejudice. Every nation is to

take care of their own laws ; and whether any one has had the wifdorri,

virtue, fortune, and power, to defend them or not, concerns only them-
felves. The examples of great and good men acling freely deferve confi-

deration ; but they only perifh by the ill fuccefs of their deligns ; and

whatever is afterwards done by their fubdued pofterity ought to have no
other effecl: upon the reft of the world, than to admonifh them fo to join

in the defence of their liberties, as never to be brought under the neceflity

of acting by the command of one, to the prejudice of themfelves, and-

their country. If the Roman greatnefs perfuade us to put an extraordinary

value upon what paffed among them, we ought rather to examine what
they did, faid, or thought, when they enjoyed that liberty, which was

.

the mother and nurfe of their virtue, than what they fufFered, or were
forced to fay, when they were fallen under that flavery which produced

all manner of corruption, and made them the molt Safe and miferable

people of the world.

Eor what concerns us, the actions of our anceftors refemble thofe of the

antient rather than the later Romans. Though our government be not"

the fame with theirs in form, yet it is in principle ; and if we are not

degenerated, we fhall rather defire to imitate the Romans in the time of
their virtue, glory, power, and felicity, than what they were, in that of

their flavery,. vice, fhame, and mifery. In the beft times, when " the
** laws were more powerful than the commands of men *, " fraud was
accounted a crime fo deteftable as not to be imputed to any but flaves

;

and he who had fought a power above the law, under colour of interpreting

it, would have been expofed to fcorn or greater punifhments, if any can .

Be greater than the juft fcorn of the beft men. And as neither the

Romans, nor any people of the world, have better defended their liberties

than the Englifh nation, when any attempt has been made to opprefs

them by force, they ought to be no lefs careful to preferve them from the

more dangerous efforts of fraud and falfhood.

Our anceftors were certainly in a low condition in the time of Williarri ?

the firft : many of their beft men had periflaed in the civil wars, or with
Harold : their valour was great, but rough, and void of fkill. The Nor" -

mans by frequent expeditions into France, Italy, and Spain, had added-

fubtilty to the boifterous violence of their native climate. William had
engaged his faith, but broke it, and turned the power with which he was ;

entrufled to the ruin of thofe that had trufted him. He deftroyed many,

* Imperia legum potentiora quara hominum. . Liv. 1. 2, c. 1
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chap. Ill worthy men, carried others into Normandy, and thought himfelf mafter

of all. He was crafty, bold, and elated with victory ; but the refolution

of a brave people was invincible. When their laws and liberties were in

danger, they refolved to die, or to defend them ; and made him fee he

could no otherwife preferve his crown and life, than by the performance

of his oath, and accomplishing the ends of his election. They neither

took him to be the giver nor interpreter of their laws, and would not fuffer

him to violate thofe of their anceftors. In this way they always continued.

And though perhaps they might want fkill to fall upon the fureft and

eafieft means of retraining the lufts of princes, yet they maintained their

rights fo well, that the wifeft princes feldom invaded them ; and the

fuccefs of thofe who were {o foolifti as to attempt it was fuch, as may
juftly deter others from following their unprofperous examples. We have

had no king fmce William the firft more hardy than Henry the eighth, and

yet he fo entirely acknowledged the power of making, changing, and

repealing laws, to be in the parliament, as never to attempt any extraor-

dinary thing otherwife than by their authority. It was not he, but the

parliament, that difTolved the abbies. He did not take their lands to him-

felf, but received what the parliament thought fit to give him. He did

not reject the fupremacy of the pope, nor affume any other power in

fpiritual matters than the parliament conferred upon him. The intricacies

of his marriages, and the legitimation of his children, were fettled by the

fame power : at lead one of his daughters could not inherit the crown

upon any other title. They who gave him a power to difpofe of the

crown by will might have given it to his groom; and he" was too haughty

to afk it from them, if he had it in himfelf; which he muft have had, if

the laws and judicatures had been in his hand.

This is farther evidenced by what palled in the tower between Sir

Thomas More, and Rich the king's folicitor ; who afking, if it would

not be treafon to oppofe Richard Rich, if the parliament mould make him
king, More faid that was " cafus levis ;

" for the parliament could make
and depofe kings as they thought fit ; and then (as more conducing to

his own cafe) afked Rich, if the parliament Ihould enact, " that God
" Ihould not be God, " whether fuch as did not fubmit fhould be efleemed

traitors * ? It is evident, that a man of the acutenefs and learning of Sir

Thomas More would not have madeufe of fuch an argument to avoid the

neceffity of obeying what the parliament had ordained, by mewing his

cafe to be of a nature far above the power of man, unlefs it had been con-

feffed .by all men, that the parliament could do whatever lay within the

reach of human power. This may be enough to prove, that the king

cannot have a power over the law ; and, if he has it not, the power of

interpreting laws is abfurdly attributed to him, fince it is founded upon a

fuppofition, that he can make them, which is falfe.

* See Herbert's Life of Hen. vm, anno 1535
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SECTION XXVII

Magna charta was not the original, but a declara-
tion, OF THE ENGLISH LIBERTIES. THE KINg's POWER IS

Not restrained, but created, by that and other Laws;
and the nation that made them can only correct the

defects of them.

I agfee with out1 author1

, that " Magna Charta was riot made to reftrain

" the abfolute authority ;
*' for no fuch thing was in being or pretended

(the folly of fuch vifions feeming to have been referved to complete the

misfortunes and ignominy of our age) but it was to affert the native and
original liberties of our nation by the confeffion of the king then being*

that neither he nor his fucceflbrs mould any way encroach upon them.

And, it cannot be faid that the power of kings is diminifhed by that or

any other law j for as they are kings only by law, the law may confer

power upon one in particular, or Upon him and his fucceiTors ; but can

take nothing from them, becaufe they have nothing except what is given

to them* But as that which the law gives is giveri by thofe who make
the law, they only are capable ofjudging whether he to whom they gave

it, do well or ill employ that power, and eohfequefttly are only fit to cor-

rect the defects that may be found in it. Therefore, though I mould
confefs, that faults may be found in marty ftatutes, and that the whole
body of them is greatly defective, it will not follow, that the compendious

way of referring all to the will of the king fhould be taken* But what
defects foever may be in our law, the difeafe is not fo great as to require

extreme remedies, and we may hope for a cheaper cure. Our law may
poffibly have given away too much from the people, arid provided only

infufficient defences of our liberties againft the encroachments of bad

princes ; but none, who are not in judgment and honefty like to our

author, can propofe, for a remedy to the evils that proceed from the error

of giving too much, the refignation of all the reft to them* Whatever
he fays, it is eviderit, that he knows this to be true, though, when he
denies that the power of kings can be reftrained by a£ts of parliament, he
endeavours to take advantage of fuch claufes as were either fraudulently

inferted by the king's officers, who till the days of Henry the fifth, for

the molt part had the penning of the public acts, or through negligence

did not fully explain the intentions of the legillatbrs ; which would be

to no purpofe, if all were put into the hands of the king by a general law

from God, that no human power could diminifh or enlarge ; and as his

laft fhift would obliquely put all into the power of the king, by giving

him a right of interpreting the law, and judging fuch cafes as' are not

clearly decided ; which would be equally impertinent, if he had openly

and plainly a right of determining all things according to his will.

H h h But
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But what defeats foever may be in any ftatutes, no great inconveniences

could probably enfue, if that for annual parliaments was obferved, as of

right it ought to be. Nothing is more unlikely, than that a great afiembly

of eminent and chofen men mould make a law evidently deftrudtive to

their own defigns ; and no mifchief, that might emerge upon the difcovery

of a miftake, could be fo extreme, that the cure might not be deferred till

the meeting of the parliament, or at leaft forty days (in which time the

king may call one) if that which the law has fixed feem to be too long.

If he fail of this, he performs not his truft; and he that would reward

fuch a breach of it, with a vaft and uncontrollable power, may be juftly

thought equal in madnefs to our author, who by forbidding us to examine

the titles of kings, and injoining an entire veneration of the power, by

what means foever obtained, encourages the worft of men to murder the

beft of princes, with an affurance, that, if they profper, they fhall enjoy

all the honours and advantages that this world can afford.

Princes are not much more beholden to him for the haughty language

he puts into their mouths, it having been obferved, that the worft are

always moft ready to ufe it ; and their extravagances having been often

chaftifed by law fuffkiently proves, that their power is not derived from

a higher original, than the law of their own countries.

If it were true, that the anfwer fometimes given by kings to bills pre-

fented for their affent, did, as our author fays, amount to a denial, it

could only fhew, that they have a negative voice upon that which is

agreed by the parliament, and is far from a power of acting by them-

felves, being only a check upon the other parts of the government. But

indeed it is more than an elufion ; and he, that does by art obliquely elude,

confeffes he has not a right abfolutely to refufe. It is natural to kings,

efpecially to the worft, to fcrew up their authority to the height ; and'

nothing can more evidently prove the defect of it, than the neceflity of

having recourfe to fuch pitiful evafions, when they are unwilling to do

that which is required. But if I fhould grant, that the words import a

denial, and that (notwithstanding thofe of the coronation oath, "qua$>
" vulgus elegerit ") they might deny, no more could be inferred from

thence, than that they are entrufted with a power equal, in that point, to

that of either houfe, and cannot be fupreme in our author's fenfe, unlefs

there were in the fame ftate at the fame time three diftincT: fupreme and

abfolute powers ; which is abfurd.

His cafes, relating to the proceedings of the ftar-chamber and council-

table, do only prove, that fome kings have encroached upon the rights of

the nation, and been fuffered till their exceffes growing to be extreme,

they turned to the ruin of the minifters that advifed them, and fometimes

of the kings themfelves. But the jurifdiction of the council having been

regulated by the ftatute of the 16 Car. I. and the ftar-chamber more lately

abolifhed, they are nothing to our difpute.

Such as our author ufually impute to treafon and rebellion the changes

that upon fuch occafions have enfued ; but all impartial men do not only

juftify
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juftify them, but acknowledge, that all the crowns of Europe are at this sect'. 27
day enjoyed by no other title than fuch acts folemnly performed by the

refpe&ive nations, who, either difliking the perfOn that pretended to the

crown (though next in blood) or the government of the prefent poffeflbr,

have thought fit to prefer another perfon or family. They alfo fay, that

as no government can be fo perfect but fome defect may be originally in

it, or afterwards introduced, none can fubfift, unlefs they be from time

to time reduced to their firft integrity, by fuch an exertion of the power of
thofe for whofe fake they were inftituted, as may plainly fhew them to be

fubject to no power under heaven, but may do whatever appears to be for

their own good. And as the fafety of all nations confifts in rightly plac-

ing and meafuring this power, fuch as have been found always to profper,

who have given it to thofe from whom ufurpations were leaft to be feared

;

who have been leaft fubject to be awed, cheated, or corrupted ; and who,
having the greateft intereft in the nation, were moft concerned to preferve

its power, liberty, and welfare. This is the greateft truft that can be
repofed in men. This power was by the Spartans given to the ephori,

and the fenate of twenty eight ; in Venice to that which they call " con-
" cilio de pregadi * ; " in Germany, Spain, France, Sweden, Denmark,
Poland, Hungary, Bohemia, Scotland, England, and generally all the

nations that have lived under the Gothic polity, it has been in their general

aflemblies under the names of diets, cortes, parliaments, fenates, and the

like. But in what hands foever it is, the power of making, abrogating,

changing, correcting, and interpreting laws, has been in the fame

;

kings have been rejected or depofed ; the fucceffion of the crown fettled,

regulated, or changed : and I defy any man to fhew me one king among
all the nations above-mentioned, that has any right to the crown he wears,

unlefs fuch acts are good.

If this power be not well placed, or rightly proportioned to that which
is given to other magiftrates, the ftate muft neceffarily fall into great dis-

orders, or the moft violent and dangerous means muft be frequently ul'ed

to preferve their liberty. Sparta and Venice have rarely been put to that

trouble, becaufe the fenates were fo much above the kings and dukes in

power, that they could without difficulty bring them to reafon. The
Gothic kings in Spain never ventured to difpute with the nobility ; and
Vitiza and Roderic expofed the kingdom as a prey to the Moors, rather

by weakening it through the neglect of military difcipline, joined to their

own ignorance and cowardice, and by evil example bringing the youth to

refemble them in lewdnefs and bafenefs, than by eftablifhing in themfelves

a power above the law. But in England our anceftors, who feem to have

had fome fuch thing in their eye, as balancing the powers, by a fatal

miftake placed ufually fo much in the hands of the king, that whenever he

* The Venetian fenate is called Concilio de pregadi^ becaufe formerly the principal mem-
bers of the city were called together, or " invited, " when any extraordinary emergency
required their attendance.

H h h 2 happened
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CHAP. Ill happened to be bad, his extravagances could not be reprefled without

great danger. And as this has in feveral ages coft the nation a vaft pro-

portion of generous blood, lb it is the caufe of our prefent difficulties,

and threatens us with more, but can never deprive us of the rights we
inherit from our fathers.

SECTION XXVIII

THE ENGLISH NATION HAS ALWAYS BEEN GOVERNED BY ITSELF,
OR ITS REPRESENTATIVES.

Having proved, that the people of England have never acknowledged any
other human law than their own, and that our parliaments only, having

the power of making and abrogating laws, can interpret them, and decide

hard cafes, it plainly appears there can be no truth in our author's affer-

tion, that " the king is the author, corrector, and moderator of both
" flatute and common law. " And nothing can be more frivolous than

what he adds, that " neither of them can be a diminution of that natural

" power which kings have over their people as fathers ;
" inafmuch as

the differences between paternal and monarchical power (as he afferts it}

are vaft and irreconcileable in principle and practice, as I have proved at

large in the former parts of this work.

But left we fhould be too proud of the honour he is pleafed to do to our

parliaments by making ufe of their authority, he fays, " we are firft to
" remember, that till the conqueft " (which name, for the glory of our

nation, he gives to the coming in of the Normans) " there could be no
*' parliaments affembled of the general ftates, becaufe till thofe days we
" cannot find it was entirely united into one kingdom. " Secondly, he

doubts, " whether the parliaments, in the time of the Saxons, were com-
" pofed of the nobility and clergy, or whether the commons were alfo

" called ;
" but concludes, " there could be no knights of any fhires,

" becaufe there were no fhires. " Thirdly, " that Henry the firft caufed
" the commons firft to affemble knights and burgefles of their own
" choofing ;

" and would make this to be an act of grace and favour

from that king : but adds, that " it had been more for the honour of
" parliaments, if a king, whofe title to the crown had been better, had
" been the author of the form of it.

"

In anfwer to the firft, I do not think myfelf obliged to infift upon the

name or form of the parliament ; for the authority of a magiftracy proceeds

not from the number of years that it has continued, but the rectitude of
the inftitution, and the authority of thofe that inftituted it. The power
of Saul, David, and Jeroboam, was the fame with that which belonged

to the laft kings of Ifrael and Judah. The authority of the Roman con-

fuls, dictators, praetors, and tribunes, was the fame as foon as it was
eftablifhed ; was as legal and juft as that of the kings of Denmark, which

is
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is faid to have continued above three thoufand years. For as time can sect. 28
make nothing lawful or juft, that is not fo of itfelf (though men are

unwilling to change that which has pleafed their anceftors, unlefs they
difcover great inconveniences in it) that which a people does rightly

eftablifh for their own good is of as much force the firft day, as continu-

ance can ever give to it : and therefore in matters of the greateft imoort-

ance, wife and good men do not fo much inquire what has been, as what
is good, and ought to be ; for that which of itfelf is evil, by continuance

is made worfe, and, upon the firft opportunity, is juftly to be abolifhed.

But if that liberty, in which God created man, can receive any ftrength

from continuance, and the rights of Englifhmen can be rendered more
unqueftionable by prefcription, I fay, that the nations, whofe rights we
inherit, have ever enjoyed the liberties we claim, and always exercifed

them in governing themfelves popularly, or by fuch reprefentatives as

have been inftituted by themfelves, from the time they were firft known-
in the world.

The Britons and Saxons lay fo long hid in the obfcurity that accom-
panies barbarifm, that it is in vain to feek what was done by either in any
writers more antient than Caefar and Tacitus. The firft defcribes the

Britons to have been a fierce people, zealous for liberty, and fo obftinately

valiant in the defence of it, that though they wanted fkill, and were over-
powered by the Romans, their country could no otherwife be fubdued,

than by the flaughter of all the inhabitants that were able to bear arms».

He calls them a free people, inafmuch as they were not like the Gauls,

governed by laws made by the great men, but by the people. In his

time they chofe Caflivellaunus, and afterwards Caractacus, Arviragus,.

Galgacus, and others, to command them in their wars, but they retained

the government in themfelves. That no force might be put upon them,
they met armed in their general affemblies ; and though the fmaller mat-
ters were left to the determination of the chief men, chofen by themfelves

for that purpofe, they referved the moft important (among which the -

choofing of thofe men was one) to themfelves. When the Romans had
brought them low, they fet up certain kings to govern fuch as were
within their territories * : but thofe who defended themfelves by the

natural ftrength of their fituation, or retired into the north, or the iflands,

were ftill governed by their own cuftoms, and were never acquainted with

domeftic or foreign flavery. The Saxons, from whom we chiefly derive

our original and manners, were no lefs lovers of liberty, and better under-

-

flood the ways of defending it. They were certainly the moft powerful I

and valiant people of Germany ; and what the Germans performed under
Arioviftus, Arminius, and Maroboduus, fhews both their force, and their

temper. If ever fear entered into the heart of Caefar, it feems to have
been when he had to deal with Arioviftus. The advantages, that the -

brave Germanicus obtained againft Arminius, were at leaft thought equals

* Uthaberet inftrumeitfa fervitutis et reges. Tacit, in vita Agricv § 14,.

to-
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CHAP. Ill to the greateft victories that had been gained by any Roman captain,

becaufe thefe nations fought not for riches, or any inftruments of luxury

or pleafure, which they defpifed, but for liberty. This was the princi-

ple in which they lived, as appears by their words and actions fo that

Arminius, when his brother Flavius, who ferved the Romans, boafted

of the increafe of his pay, and the marks of honour he had received, in

fcorn called them the " rewards of the vileft fervitude*." But when he

himlelf endeavoured to ufurp a power over the liberty of his country,

which he had fo bravely defended, he was killed by thofe he would have

oppreffed. Tacitus, farther defcribing the nature of the Germans, fhews

that the Romans had run greater hazards from them than from the

Samnites, Carthaginians, and Parthians ; and attributes their bravery to

the liberty they enjoyed, for they are, fays he, neither exhaufted by

tribute, nor vexed by publicans f. And left this liberty fhould be violated,

" the chief men confult about things of leffer moment, but the moft
" important matters are determined by all J.

" Whoever would know
the opinion of that wife author concerning the German liberty, may read

his excellent treatife of their manners and cuftoms ; but I prefume this

may be enough to prove, that they lived Tree under fuch magiftrates

as they chofe, regulated by fuch laws as they made, and retained the

principal powers of the government in their general or particular councils.

Their kings and princes had no other power than was conferred upon

them by thefe affemblies, who, having all in themfelves, could receive

nothing from them, who had nothing to give §.

It is as eafily proved, that the Saxons or Angli, from whom we
defcend, were eminent among thofe, whofe power, virtue, and love to

liberty the above-mentioned hiftorian fo highly extols, inafmuch as,

befides what he fays in general of the Saxons, he names the Angli,

defcribes their habitation near the Elb, and their religious worfhip of the

goddefs Erthum, or the Earth 1T, celebrated in an ifland lying in the mouth

of that river, thought to be Heyligland, in refemblance of which a fmall

one lying over againft Berwick, is called Holy ifland. If they were free

in their own country, they muft be fo when they came hither. The

* Flavius au£ta ftipendia, torquem, et coronam, aliaquemilitariadonamemorat, irridente

Arminio vilia fervitii pretia. Tacit. Annal. I. 2, §9
+ Qiiippe regno Arfacis acrior eft Germanorum libertas. Tacit, de Morib. Germ. § 37.— Batavi exempti oneribus et collationibus, et tantum in ufum pracliorum fepofiti, velut

tela atque anna bellis refervantur. Ibid. § 29

J De minoribus rebus principes confultant, de majoribus omnes. Ibid. § II

§ Ut turbaeplacuit, confidunt armati : filentium per facerdotes, quibus turn et coercendi

jus eft, imperatur. Mox rex vel princeps, prout aetas cuique, prout nobilitas, prout decus

beliorum, prout facundia eft, audiuntur, auctoritate luadendi magis quam jubendi poteftate.

Si difplicuit fententia, fremitu afpernantur ; fin placuit, frameas concutiunt. Ibid. § 11

«U Nee quidquam notabile in fingulis, nifi quod in commune Herthum, id eft, Terrain

matrem colunt, eamque intervenire rebus hominum, invehi populis arbitrantur. Eft in

infula oceani caftum nemus, dicatum in eo vehiculum vefte conte<Stum, attingere uni

facerdoti conceiTum. Is adeile penetrali dcam intelligit, vedtamque bubus feminis multa

cum veneratione profequitur. Ibid. § 40
manner
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manner of their coming fhews they were more likely to impofe, than sect. 28.

fubmit to flavery ; and if they had not the name of parliament, it was
becaufe they did not fpeak French ; or, not being yet joined with the

Normans, they had not thought fit to put their affairs into that method :

but, having the root of power and liberty in themfelves, they could- not.

but have a right of eftablifhing the one in fuch form as beft pleaied them,,

for the prefervation of the other.

This being, as I fuppofe, undeniable, it imports not whether the a-flem—

blies, in which the fupreme power of each nation did refide, were frequent

or rare ; compofed of many or few perfons ; fitting all together in one
place, or in more ; what name they had ; or whether every free man did

meet and vote in his own perfon, or a few were delegated by many. For

they who have a right inherent in themfelves, may refign it to others j,

and they who can give a power to others may exercife it. themfelves*.

unlefs they recede from it by their own act ; for it is only matter of con-
venience, of which they alone can be the judges, becaufe it is for them-
felves only that they judge. If this were not fo,. it would be very preju-

dicial to kings : for it is certain that Caffivellaunus, Caracfacus, Arviragus^

Galgacus,. Hengift, Horfa, and others among the Britons and Saxons,,

what name foever may have been abufively given to them, were only

temporary magiftrates chofen upon occafion of prefent wars ; but w&
know of no time in which the Britons, had not their great council to

determine their moft important affairs : and the Saxons in their own
country had their councils, where all were prefent, and in which Tacitus

affures us they difpatched their greateft bufinefs. Thefe were the fame
with the micel-gemotes which they afterwards held here, and might have-

been called by the fame name, if Tacitus had fpoken Dutch.

If a people therefore have not a power to create at any time a magiftracy

which they had not before, none could be created at all ; for no magiftracy

is eternal. And if for the validity of the conftitution it be neceffary, that

the beginning muft be unknown, or that no other could have been before

it, the monarchy among us cannot be eftablifhed upon any right ; for,

though our anceftors had their councils and magiftrates, as well here as in

Germany, they had no monarchs. This appears plainly by the teftimony

of Caefar and Tacitus ;. and our later hiftories fhew, that as foon as the-

Saxons came into this country, they had their micel-gemotes, which were
general affemblies of the noble and free-men, who had in themfelves the

power of the nation : and though when they increafed in numbers, they

erecled feven kingdoms, yet every one retained the fame ufage within

itfelf. Thefe affemblies were evidently the fame in power with our par-
liaments ; and though they differed in name or form, it matters not ; for
they who could a<ft in the one, could not but have a power of inftituting

the other ; that is, the fame people that could meet together in. their own-
perfons, and according to their own pleafure order all matters relating to

themfelves, whilft three or four counties only were under one government,
and their numbers were not fo great, or their habitation fo far diftant, that-

they
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chap. in they might not meet all together without inconvenience, with the fa

right might depute others to reprefent them, when, being joined in o ,

no place was capable of receiving fo great a multitude, and the fron: ers

would have been expofed to the danger of foreign invafions, if any fuch

thing had been praftifed.

But if the authority of parliaments, for many ages reprefenting the

whole nation, were lefs to be valued, as our author infinuates, becaufe

they could not reprefent the whole, when it was not joined in one body,

that of kings rauft come to nothing ; for there could be no one king over

all, when the nation was divided into feven diftindt governments : and it

is moft abfurd to think, that the nation, which had feven great councils,

or micel-gemotes, at the fame time they had feven kingdoms, could not

as well unite the feven councils as the feven kingdoms into one. It is to

as little purpofe to fay, that the nation did not unite itfelf, but the feveral

parcels came to be inherited by one ; for that one could inherit no more
from the others than what they had ; and the feven being only magiftrates

fet up by the micel-gemotes, &c. the one mull be fo alfo. And it is

neither reafonable to imagine, nor pofilble to prove, that a fierce na

jealous of liberty, and who had obftinately defended it in Gern
againft all invaders, fhould conquer this country to enflave therr

and purchafe nothing by their valour but that fervitude which they
abhorred ; or be lefs free when they were united into one ftate, than they

had been when they were divided into feven ; and leaft of all, that one
man could firft fubdue his own people, and then all the reft, when, by
endeavouring to fubdue his own, he had broken the truft repofed in him*
and loft the right conferred upon him, and without them had not power
to fubdue any. But as it is my fate almoft ever to diffent from our author,

I affirm that the variety of government, which is obferved to have been
among the Saxons, who in fome ages were divided, in others united,

fometimes under captains, in other times under kings, fometimes meeting
perfonally in the micel-gemotes, fometimes by their delegates in the

wittena-gemotes, does evidently teftify, that they ordered all things

according to their own pleafure ; which being the utmoft adt, of liberty, it

remained inviolable under all thofe changes, as We have already proved

by the examples of Offa, Ina, Alfred, Canutus, Edward, and other

particular, as well as univerfal kings : and we may be fufe thofe of the

Norman race can have no more power, fince they came in by the fame
way, and fwore to govern by the fame laws.

2. I am no way concerned in our author's doubt, " whether parliaments
** did, in thofe days, coniift of nobility and clergy ; or whether the com-
" mons were alfo called." For if it were true, as he afferts, that,

according to the eternal law of God and nature, there can be no govern-

ment in the world but that of an abfolute monarch, whole fovereign

majefty can be diminifhed by no law or cuftom, there could be no parlia-

ments, or other magiftracies, that did not derive their power and being

from his will. But having proved, that the Saxons had their general

councils



DISCOURSES CONCERNING GOVERNMENT 4^
councils and afiemblies, when they had no kings, that by them kings SECT. 28
were made, and the greateft affairs determined, whether they had kings

or not, it can be of no importance, whether in one or more ages the

commons had a part in the government, or not. For the fame power that

inftituted a parliament without them might, when they thought fit,

receive them into it : or rather, if they who had the government in their

hands did, for reafons known to themfelves, recede from the exercife of
it, they might refume it when they pleafed.

Neverthelefs it may be worth our pains to inquire, what our author
means by nobility. If fuch, as at this day by means of patents obtained

for money, or by favour, without any regard to merit in the perfons, or

their anceftors, are called dukes, marquifes, &c. I give him leave to

impute as late and bafe an original to them as he pleafes, without fear-

ing, that the rights of our nation can thereby be impaired ; and am
content, that, if the king do not think fit to fupport the dignity of his own
creatures, they may fall. But if by noblemen we are to underftand
fuch as have been ennobled by the virtues of their anceftors, manifefted
in fervices done to their country, I fay, that all nations, among whom
virtue has been efteemed, have had a great regard to them and their

pofterity. And though kings, when they were made, have been
entrufted by the Saxons, and other nations, with a power of ennobling
thofe, who, by fervices rendered to their country, might deferve that

honour, yet the body of the nobility was more antient than fuch ; for it

had been equally impoflible to take kings, according to Tacitus, out of
the nobility*, if there, had been no nobility, as to take captains for their

virtue, if there had been no virtue. Princes could not, without breach
of truft, confer honours upon thofe that did not deferve them : which
is fo true, that this practice was objected as the greateft crime againft

Vortigern, the laft and the worft of the Britifh kings f. And though he
might pretend (according to fuch cavils as are ufual in our time) that the
judgment of thofe matters was referred to him, yet the world judged of
his crimes ; and when he had rendered himfelf odious to God and men
by them, he perifhed in them, and brought deftrudion upon his countrv,
that had fuffered them too long.

As among the Turks, and moft of the eaftern tyrannies, there is no
nobility, and no man has any confiderable advantage above the common
people, unlefs by the immediate favour of the prince, fo in all the legal

kingdoms of the north, the ftrength of the government has always been
placed in the nobility ; and no better defence has been found againft the

encroachments of ill kings, than by fettingup an order of men, who, by

* Reges ex nobilitate, duces exvirtute fumunt. Tacit. deMorib. Germ. § 7
t Sublimatoeo, coepit lues omnium fcelerum crefcere : faeyiebat fcurrilis nequitia, odium

veritatis, contemptus Dei, litigium, contentio luxus, flagitium, ut vas omnium fcelerum
folus videretur Vortigernus : et, quod maxirne regiae honeftati contrarium eft, nobiles
deprimens, et moribus et fanguine ignobiles extollens, Deo et hominibus efficitur odiofus.

Mat. Weftm. fub ann. 445, p. 80

I i i holding
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CHAP. Ill holding large territories, and having great numbers of tenants and depen-

dents, might be able to reftrain the exorbitances, that either the kings,,

or the commons, might run into. For this end Spain, Germany, France,

Poland, Denmark, Sweden, Scotland, and England, were almoft wholly

divided into lordfhips under feveral names, by which every particular

pofl'eflbr owed allegiance (that is, fuch an obedience as the law required)

to the king, and he reciprocally fwore to perform that which the fame
law exacted from him.

When thefe nations were converted to the Chriftian religion, they had
a great veneration for the clergy ; and, not doubting but that the men
whom they efteemed holy would be juft, thought their liberties could

not be better fecured, than by joining thofe, who had the direction of

their conferences, to the noblemen who had the command of their forces.

This fucceeded fo well, in relation to the defence of the public rights,

that in all the fore-mentioned ftates, the bifhops, abbots, &c. were no
lei's zealous or bold in defending the public liberty, than the beft and
greateft of the lords. And if it were true,, that things being thus efta-

blifhed, the commons did neither perfonally, nor by their reprefentatives,

enter into the general aflemblies, it could be of no advantage to kings :

for fuch a power as is above-mentioned is equally inconfiftent with the

abfolute fovereignty of kings, if placed in the nobility and clergy, as if

the commons had a part. If the king has all, no other man, nor number
of men, can have any. If the nobility and clergy have the power, the

commons may have their fhare alfo. But I affirm, that thole whom we
now call commons have always had a part in the government, and their

place in the councils that managed it ; for if there was a diftin&ion, it

muft have been by patent, birth, or tenure.

As for patents, we know they began long after the coming of the Nor-

mans, and thofe that now have them cannot pretend to any advantage

on account of birth or tenure, beyond many of thofe who have them not.

Nay, befides the feveral branches of the families that now enjoy the moft

antient honours, which confequently are as noble as they, and fome of
them of the elder houfes, we know many that are now called commoners,

who in antiquity and eminency are no way inferior to the chief of the

titular nobility : and nothing can be more abfurd, than to give a preroga-

tive of birth to Craven, Tufton, Hyde, Bennet, Ofborn, and others,

before the Cliftons, Hampdens, Courtneys, Pelhams, St. Johns, Baintons,

Wilbrahams, Hungerfords, and many others. And if the tenures of

their eftates be confidered, they have the fame, and as antient as any of

thofe who go under the names of duke, or marquis. I forbear to mention

the fordid ways of attaining to titles in our days ; but whoever will take

the pains to examine them fhall find, that they rather defile than ennoble

the pofleffors. And whereas men are truly ennobled only by virtue, and

refpe<£l is due to fuch as are defcended from thofe who have bravely ferved

their country, becaufe it is prefumed, till they (hew the contrary, that

they will refemble their anceftors, thefe modern courtiers, by their names
and
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find titles, frequently oblige us to call to mind fuch things as are not to be sect. 28
mentioned without blufhing. Whatever the antient noblemen of England
were, we are fure they were not fuch as thefe. And though it mould
be conferTed, that no others than dukes, marquifes, earls, vifcounts,

and barons, had their places in the councils mentioned by Caefar and
Tacitus, or in the great affemblies of the Saxons, it could be of no advan-
tage to fuch as are now called by thofe names. They were the titles of
Offices conferred upon thofe, who did and could beft conduct the people

in time of war, give counfel to the king, adminifter juftice, and perforin

other public duties ; but were never made hereditary except by abufe

;

much lefs were they fold for money, or given as recompences of the vileft

fervices. If the antient order be totally inverted, and the ends of its

inflitution perverted, they, who from thence pretend to be diftinguifhed

, from other men, muft build their claim upon fomething very different

from antiquity.

This being fufficient, if I miflake not, to make it appear, that the

antient councils of our nation did not confift of fuch as we now call noble-

men, it may be worth our pains to examine, of what fort of men they

cud confift. And though I cannot much rely upon the credit of Camden,
which he has forfeited by a great number of untruths, I will begin with

him, becaufe he is cited by our author. If we will believe him, " that
"' which the Saxons called wittena-gemote, we may juftly name parliament,
" which has the fupreme and mofl facred authority of making, abrogating,
" and interpreting laws, and generally of all things relating to the fafety

" of the commonwealth *. " This wittena-gemote was, according to

William of Malmefbury, " the general meeting of the fenate and people"}";"

and Sir Harry Spelman calls it, " the general council of the clergy and
*' people J.

" In the affembly at Calchuth it was decreed by the arch-

bifhops, bifhops, abbots, dukes, fenators, and the people of the land
" (populo terrae) " that " the kings mould be elected by the priefts and
" elders of the people §." By thefe Offa, Ina, and others, were made
kings ; and Alfred, in his will, acknowledged his crown from them 1T.

Edgar was elected by all the people, and not long after depofed by them,

and again reflored in a general affembly **. Thefe things being fometimes

* Quod Saxones olim wittena-gemot, id eft, fapientium conventus, nos parla-
MENtum ; et ut univerfum Aetoliae concilium Panaetolium Livio nominatur, ita panan-
glium re£le dici poffit. Ex tribus enim Angliae ordinibus conftat, et totius Angliae corpus

repraefentat, a principe pro arbitrio indicitur, fummamque-et facrofan&am auctoritatem habet,

in legibus ferendis, confirmandis, antiquandis, interpretandis, et in omnibus quae ad

reipublicae falutem fpectant. Camd. Brit. p. 106, Edit. Franc. 1590
t Generalis fenatus et populi conventus. Malmefb. 1. 3, p. 99
X Commune concilium tarn cleri quam populi. Hoc erat Concil. Cantuariae fub Ethel-

t>erto rege, anno 605. Spelm. Concil. p. 127

§ Ut reges a facerdotibus et fenioribus populi eligantur. Spelm. Concil. p. 296
q[ Quam Deus ac principes cum fenioribus populi mifericorditer ac benigne dederunt.

Teftam. Alfredi. Vide fupra, p. 322
** Coram omni multitudine populi Anglorum. Spelm. Concil. fub ann. 969, p. 482.

Vide fupra, p. 322

I i i 2 faid
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CHAP- in faid to be done by the aflent of the barons of the kingdom, Camden fays,

that " under the name of the baronage, all the orders of the kingdom are
" in a manner comprehended*;" and it cannot be otherwife under-

ftood, if we confider, that thole called noblemen, or the nobility of Eng-
land, are often, by the hiftorians, faid to be " infinita multitudo," an
infinite multitude.

If any man afk how the nobility came to be fo numerous, I anfwer,

that the northern nations, who were perpetually in arms, put a high

efteem upon military valour ; fought by conqueft to acquire better countries

than their own ; valued themfelves according to the numbers of men they

could bring into the field ; and to diftinguifh them from villains, called

thofe noblemen, who nobly defended and enlarged their dominions by
war ; and for a reward of their fervices, in the divifion of lands gained by
conqueft, they diftributed to them freeholds, under the obligation of con-

tinuing the fame fervice to their country. This appears by the name of

knight's fervice, a knight being no more than a foldier, and a knight's fee

no more than was fufficient to maintain one. It is plain, that knighthood

was always efteemed nobility ; fo that no man, of what quality foeverr

thought a knight inferior to him, and thofe of the higheft birth could not

acl: as noblemen till they were knighted. Among the Goths in Spain,

the cutting off the hair (which being long was the mark of knighthood)

was accounted a degrading, and looked upon to be fo great a mark of

infamy, that he who had fuffered it, could never bear any honour or office

in the commonwealth ; and there was no dignity fo high, but every

knight was capable of it. There was no diftin£tion of men above it, and

even to this day " baron,'' -or " varon," in their language, fignifies no*

more than " vir " in Latin, which is not properly given to any man,

unlefs he be free. The like was in France, till the coming in of the third

*ace of kings, in which time the twelve peers (of whom fix only were"

laymen) were raifed to a higher dignity, and the commands annexed made
hereditary ; but the honour of knighthood was thereby no way diminifhed..

Though there were dukes, earls, marquifqs, and barons, in the time of

FroifTart, yet he ufually calls them knights : and Philip de Confines,

fpeaking of the moft eminent men of his time, calls them good, wife,

or valiant knights. Even to this day the name of gentleman comprehends,

-all that is raifed above the common people. Henry the fourth ufually

called himfelf the firft gentleman in France : and it is an ordinary phrafe

among them, when they fpeak of a gentleman of good birth, to fay, " il eft

" noble comme le roi, he is as noble as the king. " In their general'

affembly of eftates, " the chamber of the noblefle, "which i&one of three,

* Baro exillisnominibusvideatur, quae tempus paulatim meliora, et molliora reddidit :.

nam longo poft tempore, non milites, fed qui liberi erant domini, efthani Saxonibus

dicebantur, barones vocari coeperunt ; necdum magni honoris erat, nam et primis Norman*

norum tempcribus comites nonnulli fuos fub fe barones habuerunt, et melioris nptae cives

barones vocabantur. Paulo auterri poft eo honoris pervenit, ut nomine baxonagii Angliae

«rnnes quodainmodo regni ordines conti.nerentur. Camd, Brit. p. w>4
.is
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is compofed of the deputies fent by the gentry of every province. And SECT. zB'>

in the inquiry, made about the year 1668 concerning nobility, no notice

Was taken of fuch as had affumed the titles of earl, marquis, vifcount, or

baron, but only of thofe who called themfelves gentlemen ; and if they

could prove that name to belong to them, they were left to ufe the other

titles as they pleafed. When duels were in fafhion (as all know they
were lately) no man, except the princes of the blood, and marfhals of
France, could with honour refufe a challenge from any gentleman : the

firft, becaufe it was thought unfit, that he who might be king mould
fight with a fubje£t to the danger of the commonwealth, which might,
by that means, be deprived of its head : the others being by their office-

commanders of the nobility, and judges of all the controverfres relating to

honour, that happen among them, cannot reafonably be brought into-

private contefts with any. In Denmark, noblemen and gentlemen are the'

fame thing; and till the year 1660, they had the principal part of the

government in their hands. When Charles Guftavus, king of Sweden,-
invaded Poland in the year 1655, it is faid, that there were above three

hundred thoufand gentlemen in arms to refift him. This is the nobility

©f that country, kings are chofen by them : every one of them will fay,,

as in France, " he is noble as the king." The laft king was a private

man among them, not thought to have had more than four hundred
pounds a year. He who now reigns was not at all above him in birth or

eftate, till he had raifed himfelf by great fervices done for his country in

many wars ; and there was not one gentleman in the nation who might
not have been chofen as well as he, if it had pleafed the affembly that did it-

This being the nobility of the northern nations, and the true baronage
of England, it is no wonder that they were called " nobiles ;

" the moil;

eminent among them " magnates, principes, proceres ;
" and fo numerous,

that they were efteemed to be " multitudo infinite*. " One place was-
hardly able to contain them ; and the inconveniences of calling them all

together appeared to be fo great, that in time they chofe rather to meet
by reprefentatives, than every one in his own perfon. The power there-

fore remaining in them, it matters not what method they obferved in the

execution. They who had the fubftance in their hands, might give it

what form they pleafed. Our author fufficiently manifefts his ignorance,-

in faying, there could be no knights- of the mires in the time of the'

Saxons, becaufe there were no fnires ; for the very word is Saxon, anct

we find the names of Berkfhire, Wiltfhire, Devonfhire, Dorfetfhire, and-

others, moft frequently in the writings- of thofe times ; and dukes, earls,

thanes, or aldermen, appointed to command the forces, and look to the

* When, a grant of tithe was made to the church under Ethelwolf, in a prcena^emore, or
parliament,, held at Winchefter in 855, it was done, praefentibus et fubfcribentibus archi--

epifcopis et epifcopis Angliae univerfis, necnon Beorredo rege Merciae, et Edmundo Eaft-
anglorum rege, abbatum, et abbatiflarum, ducum, comitum, pro'cerumque totius terrae,,

aliorumquefidelium infinita multitudine, qui omnes regium chirographum laudaverunt,

,

dignitatis, verb fua nomina fubfcripferunt. Ingulph. p. 863. SpeJm.-Concil. p. 350
'diftri-
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CHAP, in diftribution of juftice in them. Selden cites Ingulphus for faying, that
•" Alfred was the firft that changed the provinces, &c. into counties '*

;
"

but refutes him, and proves, that the diftindtion of the land into fhires or

counties (for fhire fignified no more than the fhare or part committed to

the care of the earl or comes) was far more antient. Whether the firft

divilions by the Saxons were greater or leffer than the fhires or counties

now are, is nothing to the queftion : they who made them to be as they

were could have made them greater or leffer, as they pleafed. And
whether they did immediately, or fome ages after that diftin&ion, ceafe

to come to their great affemblies, and rather choofe to fend their deputies;

or whether fuch deputies were chofen by counties, cities, and boroughs,

as in our days, or in any other manner, can be of no advantage or pre-

judice to the caufe that I maintain. If the power of the nation, when it

was divided into feven kingdoms, or united under one, did refide in the

micel-gemotes or wittena-gemotes ; if thefe confified of the nobility and

people, who were fometimes fo numerous, that no one place could well

-contain them ; and if the preference given to the chief among them was
•on account of the offices they executed, either in relation to war or juftice,

which no man can deny, I have as much as ferves for my purpofe. It is

indifferent to me, whether they were called earls, dukes, aldermen, here-

tochs f, or thanes ; for it is certain, that the titular nobility, now in mode
among us, has no refemblance to this antient nobility of England. The
novelty therefore is on the other fide, and that of the worftfort; becaufe,

by giving the name of noblemen (which antiently belonged to fuch as had

the greateft interefts in nations, and were the fupporters of their liberty)

to court-creatures, who often have none, and either acquire their honours

by money, or are preferred for fervile, and fometimes impure fervices

rendered to the perfon that reigns, or elfe for mifchiefs done to their

country, the conftitution has been wholly inverted, and the truft repofed

in the kings (who in fome meafure had the difpofal of offices and honours)

mifemployed. This is farther aggravated by appropriating the name of

noblemen folely to them : whereas the nation having been antiently

divided only into freemen or noblemen (who were the fame) and villainsr

the firft were, as Tacitus fays of their anceftors the Germans, " exempted
" from burdens and contributions, and referved like arms for the ufes of
" war;];," while the others were little better than flaves, appointed to

cultivate the lands, or to other fervile offices. And I leave any reafonable

man to judge, whether the latter condition be that of thofe we now call

* Totins Angliae pagos et provincias in comitatus primus omnium commutavit, etc.

Ingulph. p. 870. See Selden's Titles of Honor, p. 2, c. 5, p. 509

f Erant et aliae potentates et dignitates per provincias, et patrias univerfas, et per fmgulos-

-comitatus totius regni conftitutae, qui heretoches apud Anglos vocabantur, fcilicet barones

nobiles et infignes, fapientes et fideles, et animofi ; Latine verb dicebantur duftores exer-

-citils : apud Gallos capitales conftabularii, vel marefchalli exercitus. Vide Leges Edovardi

regis, c. 35. Edit. Lambardi, p. 147
" % Exempti oneribus et collationibus, et tantum in ufum praeliorum fepofiti, veluti tela

atque aima bellis refervantur. Tacit, de Morib. Germ. § 29

3 commoners..
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commoners. Neverthelefs, he that will believe the title of noblemen ftill sect* 28
to belong to thofe only, who are fo by patent, may guefs how well our

wars would be managed, if they were left folely to fuch as are fo by that

title. If this be approved, his majefty may do well with his hundred and
fifty noblemen, eminent in valour and military experience as they are

known to be, to make fuch wars as may fall upon him, and leave the

defpifed commons, under the name of villains, to provide for themfelves,

if the fuccefs do not anfwer his expectations. But if the commons are as

free as the nobles, many of them in birth equal to the patentees, in eftate

fuperior to moft of them ; and if it is not only expe&ed they mould aflift

him in wars with their perfons and purfes, but acknowledged by all, that

the ftrength and virtue of the nation is in them, it muft be confeffed, that

they are true noblemen of England, and that all the privileges, anciently

enjoyed by fuch, muft neceflarily belong to them, fince they perform the

offices to which they were annexed. This fhews how the nobility were
juftly faid to be almoft infinite in number, fo that no one place was able

to contain them. The Saxon armies, that came over into this country to

a wholfome and generative climate, might well increafe in four or five

ages to thofe vaft numbers, as the Franks, Goths, and others, had done
in Spain, France, Italy, and other parts ; and when they were grown fo

numerous, they found themfelves neceflarily obliged to put the power
into the hands of reprefentatives chofen by themfelves, which they had
before exercifed in their own perfons. But thefe two ways differing

rather in form than eflentially, the one tending to democracy, the other

to ariftocracy, they are equally oppofite to the abfolute dominion of one
man reigning for himfelf, and governing the nation as his patrimony

;

and equally affert the rights of the people to put the government into fuch

a form as beft pleafes themfelves. This was fuitable to what they had
practifed in their own country :

" de minoribus rebus principes confultanf,

de majoribus omnes *. " Nay, even thefe " fmaller matters " cannot be

faid properly to relate to the king ; for he is but one, and the word
" principes "is in the plural number, and can only fignify fuch principal

men, as the fame author fays were chofen by the general aflemblies to do
juftice, &c. and to each of them one hundred comites joined, not only to

give advice, but authority to their actions.

The word " omnes, " fpoken by a Roman, muft likewife be underftood

as it was ufed by them, and imports all the citizens, or fuch as made up
the body of the commonwealth. If he had fpoken of Rome or Athens
while they remained free, he muft have ufed the fame word (becaufe all

thofe, of whom the city confifted, had votes) how great foever the number
of flaves or ftrangers might have been. The Spartans are rightly faid to

have gained, loft, and recovered the lordfhip or principality of Greece.

They were all lords in relation to their helots ; and fo were the Dorians in

relation to that fcrt of men, which under feveral names they kept, as the

* Ibid. § 11

Saxons



,,, DISCOURSES CONCERNING GOVERNMENT

•CHAP-II.I Saxons did their villains, for the performance of the offices which they

thought -too mean for thofe, who were ennobled by liberty, and the ufe

of arms, by which the commonwealth was defended and enlarged.

Though the Romans fcorned to give the title of lord to thofe, who had

ufurped a power over their lives and fortunes, yet every one of them was
a lord in relation to his own fervants, and all together are often called
•** lords of the world * :

" the like is feen almoft every where. The
government of Venice, having .continued for many ages in the fame
families, has ennobled them all. No phrafe is more common in Switzer-

land, than " the lords of Bern, " or "the lords of Zurich, " and other

places ; though perhaps there is not a man among them, who pretends to

he a gentleman, according to the modern fenfe put upon that word. The
ftates of the United Provinces are called " high and mighty lords, " and the

fame title is given to each of them in particular. Nay, the word heer,

which fignifies lord both in high and low Dutch, is as common as mon-
iieur in France, fignior in Italy, or fennor in Spain ; and is given to every

one, who is not of a fordid condition, but efpeciaily to foldiers. And
though a common foldier be now a much meaner thing than it was
antiently, no man fpeaking to a company of foldiers in Italian, ufes any

other ftyle than " figniori foldati :
" and the like is dene in other lan-

guages. It is not therefore to be thought ftrange, if the Saxons, who in

their own country had fcorned any other employment than that of the

fword, fhould think themfelves farther ennobled, when by their arms

they had acquired a great and rich country, and driven out or fubdued

the former inhabitants. They might well diftinguifh themfelves from
the villains they brought with them, or the Britons they had enflaved.

They might well be called " magnates, proceres regni, nobiles, Angliae
*' nobilitas, barones ;

" and the aifemblies of them juftly called " concilium
** regni generate, univerfitas totius Angliae nobilium, univerfitas baron-
" agii, " according to the variety of times, and other occurrences. We
have fuch footfteps remaining of the name of baron, as plainly fhew the

iignification of it. The barons of London and the Cinque Ports are

known to be only the freemen of thofe places. In the petty court-barons,

every man* who may be of a jury is a baron. Thefe are noblemen; for

there are noble nations as well as noble men in nations. The Mamme-
lucs accounted themfelves to be all noble, though born flaves ; and when
they had ennobled themfelves by the ufe of arms, they looked upon the

ttobleft of the Egyptians, as their flaves. Tertullian writing, not to fome

eminent men, but to the whole people of Carthage, calls them, " anti-

" quitate nobiles, nobilitate felices f.
" Such were the Saxons, ennobled

by a perpetual application to thofe exercifes that belong to noblemen, and

an abhorrence to any thing that is vile and fordid.

Left this fhould feem far fetched to thofe who pleafe themfelves with

cavilling, they are to know, that the fame general councils are expreffed,

* Romanos rerum dominos. Virg. Aen. 1. i, v. 286

f Principes Temper Africae, viri Carthaginienfes, vetuflate nobiles, novitate felices.

Tert. dePallio, § i. Edit. Rigaltii.

by
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by other authors, in other words. They are called " the general council sect. 20,

*« of the bifhops, noblemen, counts, all the wife men, elders, and people,

" of the whole kingdom, " in the time of Ina*. In that of Edward the

elder, " the great council of the bifhops, abbots, noblemen, and people f."
William of Malmefbury calls them, " the general fenate and affembly of
" the people ^. " Sometimes they are in ihort called " clergy and peo-
" pie ; " but all exprefs the fame power, neither received from, nor

limitable by kings, who are always faid to be chofen, or made, and

fometimes depofed by them. William the Norman found and left the

nation in this condition. Henry the fecond, John, and Henry the third,

who had nothing but what was conferred upon them by the fame clergy

and people, did fo too. Magna Charta could give nothing to the people,

who, in themfelves, had all ; and only reduced into a fmall volume the

rights which the nation was refolved to maintain ; brought the king to

confefs, they were perpetually inherent, and time out of mind enjoyed,

and to fwear that he would no way violate them ; if he did, he was,
" ipfo facto, " excommunicated ; and, being thereby declared to be an

execrable perjured perfon, they knew how to deal with him. This adfc

has been confirmed by thirty parliaments ; and the proceedings with

kings, who have violated their oaths, as well before as after the time of

Henry the third, which have been already mentioned, are fufficient to

fliew, that England has always been governed by itfelf, and never acknow-

ledged any other lord, than fuch as they thought fit to fet up.

SECTION XXIX

THE KING WAS NEVER MASTER OF THE SOIL.

Thofe who without regard to truth refolve to Infift upon fuch points, as

they think may ferve their defigns, when they find it cannot be denied,

that the powers before-mentioned have been exercifed by the Englifh, and
other nations, fay, that they were the conceflions of kings, who, being

* Univerfi Angli, qui tunc temporis extiterunt, uxores fuas ceperunt de Britonum genere*

et Britones uxores fuas de illuftri fanguine et genere Anglorum, hoc eft, degenere Saxonum.
Hoc enim factum fuit per commune confilium et affenfum omnium epifcoporum et principum,
procerum, comitum, et omnium fapientum, feniorum, et populorum totius regni, et per

praeceptum regis Inae. Vide Leges Edovardi regis, c. 35. Edit. Lambardi, p. 148.
Spelm. Cortcil. vol. 1, p. 2I9

t A. D. 905, Plegmundus Cantuarienfis archiepifcopus, una cum rege magnifico, cog-
nomento Edwardo Seniore^ concilium rtiagnum epifcoporum, abbatum, fidelium, procerum,
et populorum, inprovincia Gewiforum, i. e. in ilia parte Angliae quae in plaga auftrali fita

eft fluminis Thamefis, convocavit. Mat. Parker De Antiq. Brit. Ecclefiae. c, 19, de
Plegmundo. Rex magnificus Edwardus, et Plegmundus Cant, archiep. collegerunt
concilium grande epifcoporum, abbatum, et fidelium populorum, in provincia Gewifeorum.
Mat. Weft, fub ann. 905, p. 181

t Generalis fenatus et populiconventus. Will. Malmefb. 1. 3, p» 99. Videfupra, p. 3I4

Kkk mailers
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chap, ill matters of the foil, might beftow parcels upon fome perfons, with fuch

conditions as they pleafed, retaining to themfelves the fupreme dominion

of the whole: and, having already, as they think, made them the

fountains of honour, they proceed to make them alio the fountains of

property; and, for proof of this, allege, that all lands, though held of

mean lords, do by their tenures at laft refult upon the king, as the head

from whom they are enjoyed. This might be of force, if it were true

:

but matters of the higheft importance requiring a moft evident proof, we
are to examine, firft, if it be poflible ; and in the next place, if it be true.

i. For the firft : no man can give what he has not. Whoever there-

fore will pretend, that the king has beftowed this propriety, mutt prove,

that he had it in himfelf. I confefs, that the kings of Spain and Portugal

obtained from the pope grants of the territories they poflefled in the Weft-

Indies ; and this might be of fome ftrength, if the pope, as vicar of Chrift,

had an abfolute dominion over the whole earth ; but if that fail, the

whole falls to the ground, and he is ridiculoufly liberal of that, which no
way belongs to him. My bufinefs is not to difpute that point ; but,

before it can have any influence upon our affairs, our kings are to prove,

that they are lords of England upon the fame title, or fome other equi-

valent to it. When that is done, we fhall know upon whom they have a

dependence, and may at leifure confider, whether we ought to acknow-

ledge, and fubmit to fuch a power, or give reafons for our refufal. But,

there being no fuch thing in our prefent cafe, their property mutt be

grounded upon fomething elfe, or, we may juftly conclude, they have none.

In order to this, it is hardly worth the pains, to fearch into the obfcure

remains of the Britifh hiftories. For when the Romans deferted our ifland,

they did not confer the right they had, whether more or lefs, upon any
man, but left the enjoyment of it to the poor remainders of the nation,

and their own eftablifhed colonies, who were grown to be one people with

the natives. The Saxons came under the conduct of Hengift and Horfa,

who feem to have been flurdy pirates ; but did not, that I can learn, bear

any characters in their perfons, of the fo much admired fovereign majefty,

that fhould give them an abfolute dominion or propriety, either in their

own country, or any other they fhould fet their feet upon. They came

with about a hundred men ; and, choofing rather to ferve Vortigern, than

to depend upon what they could get by rapine at fea, lived upon a fmall

proportion of land, by him allotted to them *. Though this feems to be

but a {lender encouragement, yet it was enough to invite many others

to follow their example and fortune ; fo that their number increasing, the

* Anno Gratiae 449, gens Anglorum five Saxonum, a rege Vortigerno invitata, Britan-

niam tribus longis navibus advehetur 1 et in orientali parte infulae loeum manendi a rege, quart

pro patria pugnatura, fufcepit. Advenerunt de tribus Germaniae populis fortioribus, i. e.

Saxonibus, Anglis, et Jutis. Mat. Weft, fub ann. 449. Will. Malmefb. p. 8.. Chron*

Saxon, fub ann. 44^.—-What number of men came into this ifland under the conduct of

Hengift and Horfa, the Saxon annals do not inform us. As three fhips were employed

on
:
that QccaJion, there muft have been more than " a hundred," probably xooo, or 1500

county
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county of Kent was given to them, under the obligation of ferving the sect. 29
Britons in their wars. Not long after, lands in Northumberland were
bellowed upon another company of them, with the fame condition. This
was all the title they had to what they enjoyed, till they treacheroufly

killed four hundred and fixty*, or, as William of Malmefbury fays,

three hundred principal men of the Britifh nobility f, and made Vorti-

gern prifoner, who had been fo much their benefactor, that he feems

never to have deferved well, but from them, and to have incenfed the

Britons by the favour he fhewed them, as much as by the worft of his

vices. And, certainly, actions of this kind, compofed of falfhood and
cruelty, can never create a right, in the opinion of any better men than

Filmer and his difciples, who think that the power only is to be regarded,

and not the means by which it is obtained. But though it fhould be

granted, that a right had been thus acquired, it mull accrue to the nation*

hot to Hengifl and Horfa. If fuch an acquilition be called a conqueft,

the benefit muft belong to thofe that conquered. This was not the work
of two men ; and thofe who had been free at home can never be thought

to have left their own country, to fight as flaves, for the glory and profit

of two men in another* It cannot be faid, that their wants compelled

them ; for their leaders fufFered the fame, and could not be relieved, but

by their affiftance. And whether their enterprize was good Or bad, juft

or unjuft, it was" the fame to all : no one man could have any right,

peculiar to himfelf, unlefs they who gained it did confer it upon him :

and it is no way probable, that they, who in their own country had kept

their princes within very narrow limits, as has been proved, fhould refiga

themfelves, and all they had, as foon as they came hither. But we have

already fhewn, that they always continued moft obftinate defenders of

their liberty, and the government to which they had been aceuftomed ;

that they managed it by themfelves, and acknowledged no other laws

than their own. Nay, if they had made fuch a refignation of their right,

as was neceflary to create one in their leaders, it would be enough to over-

throw the propofition ; for it is not then the leader that gives to the

people, but the people to the leader. If the people had not a right to

give what they did give, none was conferred upon the receiver : if they

had a right, he that fhould pretend to derive a benefit from thence mull
prove the grant, that the nature and intention of it may appear.

To the fecond. If it be faid, that records teftify all grants to have
been originally from the king, I anfwer, that though it were confeffed

* Hengiftus illico Vortigernum per pallium detinuit. Caeteros aiitem aftantes principes,

circiter quadringentos fexaginta viros, barones inclytos, et confules jugiilarunt, Mat.
Weft, fub ann. 461

f Hengiftus vitio quodam humani ingenii, ut quo plus habeas, plus ambias, fraude

fubornata, generum Vortigernum ad convivium Gum 300 fuorum invitat : cumque frequen-
tioribus poculis invitatos ad tumultum animaflet, et unumquemque ex induftria falfa

dicacitate perftringeret, primo ad jurgia, mox ad arma ventum eft. Ita Britones ad unum
jugulati animas inter vina evomuere. Rex ipfe captus, datis tribus provinces, libertatem

redemit. Will. Malmefb. 1. 1, c. 1

Kkk 2 (which
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CHAP. Ill (which I abfolutely deny, and affirm that our rights and liberties are innate,

inherent, and enjoyed time out of mind, before we had kings) it could be

nothing to the queftion, which is concerning reafon and juftice ; and, if

they are wanting, the defect can never be fupplied by any matter of fact,

though ever fo clearly proved. Or, if a right be pretended to be

grounded upon a matter of fad, the thing to be proved is, that the peo-

ple did really confer fuch a right upon the firft, or fome other kings : and,

if no fuch thing do appear, the proceedings of one or more kings, as if

they had it, can be of no value. But, in the prefent cafe, no fuch grant

is pretended to have been made, either to the firft, or to any of the

following kings : the right they had not, their fuccefiors could not inherit,

and confequently cannot have it, or, at moft, no better title to it, than

that of ufurpation.

But, as they who inquire for truth ought not to deny or conceal anyr

thing, I may grant that manors, &c. were enjoyed by tenure from kings;,

but that will no way prejudice the caufe I defend, nor fignify more, than

that the countries which the Saxons had acquired were to be divided

among them ; and, to avoid the quarrels that might arife, if every man
took upon him to feize what he could, a certain method of making the

diftribution was neceffarily to be fixed ; and it was fit, that every man
fhould have fomething in his own hands, to juftify his title to what he

poffeffed, according to which controverfi.es fhould be determined. This

muft be teftified by fomebody, and no man could be fo fit, or of fo much
credit, as he who was chief among them ; and this is no more than is

ufual in all the focieties of the world. The mayor of every corporation,

the fpeaker or clerk of the houfe of peers, or houfe of commons, the firft

prefident of every parliament, or prefidial in France ; the conful, burger-

meifter, advoyer, or bailiff, in every free town of Holland, Germany, or

Switzerland, fign the public ads, that pafs in thofe places. The dukes of

Venice and Genoa do the like, though they have no other power, than

what is conferred upon them, and, of themfelves, can do little or nothing,

The grants of our kings are of the fame nature, though the words " mero
*' motu noftro " feem to imply the contrary ; for kings fpeak always in

the plural number, to fhew that they do not act for themfelves, but for

the focieties over which they are placed ; and all the veneration that is, or.

can be given to their acts, does not exalt them, but thofe from whom
their authority is derived, and for whom they are to execute. The
tyrants of the Eaft, and other barbarians, whofe power is moft abfolutej

fpeak in the fingle number, as appears by the decrees of Nabuchodonofor,-

Cyrus, Darius, and Ahafuerus, recited in Scripture, with others that we-

hear of daily from thofe parts : but, where-ever there is any thing of

civility or regularity in government, the prince ufes the plural, to fhew

that he acts in a public capacity. From hence fays Grotius, the rights of

kings to fend ambaffadors, make leagues,. &c. do arife : the confederacies

made by them do not terminate with their lives, becaufe they are not for

themfelves 5 they fpeak not in their ownperfons, but as reprefenting their

people

:
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people - and " a king who is deprived of his kingdom, lofes the right of sect. 30.
*' fending ambaffadors *, " becaufe he can no longer fpeak for thofe,

who, by their own confent, or by a foreign force, are cut off from him.

The queftionis, not whether fuch a one be juftly or unjuftly deprived (for

that concerns only thofe who did it, or fufFer it) but whether he can oblige

the people ; and it is ridiculous for any nation to treat with a man, that

cannot perform what Shall be agreed, or for him to ftipulate. that which.

can oblige, and ^ill be made good only by himfelf,

But though much may be left to the discretion of kings in the diffribu-

tion of lands, and the like, yet it no way diminishes the right of the

people, nor confers any upon them, otherwife to cjifpofe of what belongs

to the public, than may tend to the common good, and the accomplish-

ment of thofe ends, for which they are entrufted. Nay, if it were true,

that a conquered country did belong to the crown, the king could not:,

difpofe of it, becaufe it is annexed to the office, and not alienable by the

perfon. This is not only found in regular mixed monarchies (as in

Sweden, where the grants made by the laft kings have been lately rescinded

by the general affembly of eftates, as contrary to law) but even in the

mod abfolute, as in France, where the pnefent king, who has Stretched.

his power to the utmoft, has lately acknowledged, that he cannot do it ;,_

and, according to the known maxim of the State, that the demefnes of the

erown, which are defigned for the defraying of public charges, cannot.

be alienated, all the grants made within the laft fifteen years have been
annulled ; even thofe who had bought lands of the crown have been called

to account, and the fums given being compared with the profits received,-

and a moderate intereft allowed to the purchafers, fo much of the principal

as.remained due to them has been repaid, and the lands refumed.

SECTION XXX.

M'ENRY THE FTRST WAS KING OE ENGLAND BY AS GOOD A TITLE,
AS ANY OE HIS PREDECESSORS OR SUCCESSORS.

Having made it appear, as I fuppofe, that the antient nobility of England
was compofed of fuch men as had been ennobled by bearing arms in the

defence or enlargement of the commonwealth ; that the dukes, earls, &e. -

were thofe who commanded them; that they and their dependents

received lands for fuch Services, under an obligation of continuing to render

the like, and according to their feveral degrees and proportions, to pro*-

vide and maintain horfes, arms, and men, for the fame ufes ; it cannot

.

be denied, but that they were fuch gentlemen, and lords of manors, as we

:

now call commoners, together with the freeholders, and fuch as in war.

* Reges qui bello folenni victi, regnoque exuti funt, cum aliis regni bonis et jus legandi 1

gexdiderunt.. Grot., de Jure Belli. I. 2,. c. 18,, § 2..

were-
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chap, in were found moll able to be their leaders. Of thefe the micel-gemotes,

wittena-gemotes, and other public affemblies, did confift ; and nothing

can be more abfurd than to affign the names and rights of duke, earl,

and vifcount, which were names of offices, to thofe who have not the

offices, and are no way fit for them. If our author therefore had faid,

that fuch as thefe, who had always compofed the great councils of our
nation, had, in favour of Henry the firft, beftowed the crown upon him,
as they had done upon his father and brother, I fhould |gree with him :

but it is the utmoft extravagance to fay, that he who had neither title nor
pofleffion fhould give the power to thofe, who had always been in the

pofleffion of it, and exercifed it in giving to him whatever he had. But
I moltwonder he fhould fo far forget himfelf, as to call this Henry a ufurper,

and detract from the validity of his acts, becaufe he had no title ; whereas
there neither is, was, nor can be, a ufurper, if there be any truth in his

doctrine : for he plainly tells us, we are only to look to the power, and
not at all to the means and ways by which it is obtained ; and making no
difference between a king and a tyrant injoins an equal fubmiffion to the

commands of both. If this Were only a flip of his pen, and he did really

take this Henry to be a ufurper, becaufe he had not a good title, I fhould

defire to know the marks" by which a lawful king is diftinguifhed from a
ufurper, and in what a juft title does confift. If he place it in ah here-

ditary fucceffion, we ought to be informed, Whether this right touft be
deduced from one uhiverfal lord of mankind, or from a particular lord

of every people. If from the univerfal lord, the fame defcent that gives

him a right to the dominion of any one country, enflaves the whole
world to hirm If from the particular lord of one place, proof mull be
given how he came to be fo : for if there was a defect in the firft, it can

never be repaired, and the pofTeffion is no more than a continued usurpa-

tion. But having already proved the abfurdity of any pretence to either,

I fhall forbear the repetition, and only fay, that if the courfe of fucceffion

may never be juftly interrupted, the family of Meroveus could not have
had any right to the crown of France ; Pepin was a ufurper, if it muft for

ever have continued in the dependents of Meroveus ; and Hugh Capet
could have no title, if the race of Pepin might not be difpoifeffed. I

leave our author to difpute this point with the king of France ; and when
he has fo far convinced him that he is a ufurper, as to perfuade him to

refign his crown to the houfe of Auftria, claiming from Pharamond, or

to that of Lorrain, as defcended from Pepin, I can give him half a dozen
more knots, which will not be with lefs difficulty untied, and which,
inftead of eftablifhing the titles of fuch kings as are known to us, will

overthrow them all, unlefs a right be given to ufurpation, or the confent

of a people do confer it.

But if there be fuch a thing as a ufurper, and a rule by which men
may judge of ufurpation, it is not only lawful, but neceffary, to

examine the titles of fuch as go under the name of kings, that we may
know whether they are truly fo or not, left through ignorance we chance

2 to
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to give the veneration and obedience that is due to a king, to one who is sect* 3.0

not a king, and deny it to him, who by an uninterruptible line of defcent

is our natural lord, and thereby prefer the worft of men, and our molt

bitter enemy, before the perfon we ought to look upon as our father :-

and if this prove dangerous to one or more kings, it is our author's

fault, not mine.

If there be no ufurper, nor rule of diftinguifhing him from a lawful

prince, Filmer is the worft of all triflers and impoftors, who grounds his

arguments in the moft ferious matters upon what he efteems to be falfe.

But the truth is, he feems to have fet himfelf againft humanity and com-
mon fenfe, as much as againft law and virtue. And if he who fo

frequently contradi&s himfelf can be faid to mean any thing, he would
authorize rapine and murder, and perfuade us to account thofe to be right-

ful kings, who, by treachery, and other unjuft means, overthrow the

right of defcent, which he pretends to efteem facred, as well as the liberties

of nations, which by better judges are thought to be fo ; and gives the

odious name of ufurpation to the advancement of one who is made king

by the confent of a willing people.

But if Henry the firft were a ufurper, I defire . to know whether the

fame name belongs to all our kings, or which of them deferves a better,,

that we may underftand whofe acts ought to be reputed legal, and tc*

whofe defcent we owe veneration, or whether we are wholly exempted
from all : for I cannot fee a poffibility of fixing the guilt of ufurpatiort

upon Henry the firft, without involving many, if not all our kings,

in the fame.

If his title was not good, becaufe his brother Robert was ftill living*

that of Rufus is by the fame reafon overthrown ; and William their father,

being a baftard, could have none. This fundamental defect could never

be repaired ; for the fucceffors could inherit no more than the right of
the firft, which was nothing. Stephen could deduce no title either from,

Norman or Saxon ; whatever Henry the fecond pretended muft be from
his mother Maud, and any other might have been preferred before her as

well as he. If her title was from the Normans, it muft be void, fince

they had none, and the ftory of Edgar Atheling is too impertinent to-

deferve mention. But, however, it could be of no advantage to her ; for

David king of Scotland, brother to her mother, from whom only her

title could be derived, was then alive with his fon Henry, who, dying;

not long after, left three fons, and three daughters, whofe pofterity, being

diftributed into many families of Scotland, remains to this day ; and, if

proximity of blood is to be confidered, ought always to have been preferred

before her, and her defcendents, unlefs there be a law, that gives the

preference to daughters before fons.. What right foever Henry the fecond

had, it muft neceflarily have perilhed with him, all* his children having

been begotten in manifeft adultery on Eleanor of Gafcony, during the

life of Lewis king of France her firft hufband. And nothing could be

alleged to colour the bufinefs, but a difpenfation from the pope directly

jainftaga
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• HAP.III againft the law of God, and the words of our Saviour, who fays, "that
** a wife cannot be put away unlefs for adultery ; and that he who mar-
" rieth her that is put away committeth adultery. " The pollution of

this fpring is not to be cured : but though it fhould pafs unregarded, no
one part of the fucceffion fince that time has remained entire. John was
preferred before Arthur his elder brother's fon. Edward the third was
made king by the depofition of his father : Henry the fourth by that of

Richard the fecond. If the houfe of Mortimer or York had the right,

Henry the fourth, fifth, and fixth, were not kings, and all wrho claim under

them have no title. However, Richard the third could have none ; for

the children of his elder brother the duke of Clarence were then living.

The children of Edward the fourth may be fufpedted of baftardy : and

though it may have been otherwife, yet that matter is not fo clear, as

things of fuch importance ought to be ; and the confequence may reach

very far. But, though that fcruple were removed, it is certain, that

Henry the feventh was not king in the right of his wife Elizabeth ; for he

reigned before and after her ; and for his other titles we may believe

Philip de Comines, who fays, " he had neither crofs nor pile *. " If

Henry the eighth had a right in himfelf, or from his mother, he mould
have reigned immediately after her death, which he never pretended, nor

to fucceed till his father was dead, thereby acknowledging he had no right

•but from him, unlefs the parliament and people can give it. The like

may be faid of his children. Mary could have no title, if fhe was a

baftard, begotten in inceft ; but if her mother's marriage was good, and
ihe legitimate, Elizabeth could have none.

Yet all thefe were lawful kings and queens ; their acts continue in force

to this day to all intents and purpofes : the parliament and people made
them to be fo, when they had no other title. The parliament and peo-

ple therefore have the power of making kings : thofe who are fo made
are not ufurpers : we have had none but fuch for more than feven hun-
dred years. They were therefore lawful kings, or this nation has had
none in all that time. And if our author like this conclufion, the account

from whence it is drawrn may without difficulty be carried as high as our

Engliih hiflories do reach.

This being built upon the fteady foundation of law, hiftory, and reafon,

is not to be removed by any man's opinion ; efpecially by one, accom-
panied with fuch circumftances as Sir Walter Raleigh was in, during the

iaft years of his life : and there is fomething of bafenefs, as well as

prevarication, in turning the words of an eminent perfon, reduced to

great difficulties, to a fenfe no way agreeing with his former actiens or

writings, and no lefs tending to impair his reputation than to deceive

others. Our author is highly guilty of both, in citing Sir Walter Raleigh

to invalidate the great charter of our liberties, as " begun by ufurpation,

* Qui n'avoit ne croix, ne pile, ne nul droit, comme je crois, a la couronne d'Angleterre,

Mem. de Phil, de Comines. 1. 6, c. 9

*« and
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** and fhewed to the world by rebellion * :
" whereas no fuch thing, nor sect, 31

any thing like it in word or principle, can be found in the . works that

deferve to go under his name. The dialogue in queftion, with fome
other fmall pieces publifhed after his death, deferves to be efteemedfpurious

:

or if, from a defire of life, when he knew his head lay under the ax, he
was brought to fay things no way agreeing with what he had formerly
profeffed, they ought rather to he buried in oblivion, than produced to

blemiih his memory. But, that the public caufe may not fuffer by his

fault, it is convenient the world fhould be informed, that though he was
a well qualified gentleman, yet his morals were noway exa£t, as appears

by his dealings with the brave earl of Eflex. And he was fo well affifted

in his Hiftory of the World, that an ordinary man, with the fame
helps, might have performed the fame things. Neither ought it to be

accounted ftrange, if that which he wrote by himfelf had the tihcfure of
another fpirit, when he was deprived of that affiftance, though his life

had not depended upon the will of the prince, and he had never faid, that
*' the bonds of fubje£ts to their kings fhould always be wrought out of
" iron, the bonds of kings unto fubjecfs but with cobwebs

f..**

SECTION XXXI

FREE NATIONS HAVE ARIGHT OF MEETING, WHEN AND WHERE
THEY PLEASE, UNLESS THEY DEPRIVE THEMSELVES OF IT.

A perverted judgment always leads men into a wrong way, and perfuades

them to believe, that thofe things favour their caufe, which utterly over-

throw it. For a proof of this, I defire our author's words may be
confidered. " In the form of parliaments, " fays he, " inflituted and
*' continued fince Henry the firft's time, is not to be found the ufage of
*' any natural liberty of the people ; for all thofe liberties that are claimed
" in parliament are liberties of grace from the king, and not the liberties

" of nature to the people : for if the liberty were natural, it would give

power to the multitude to affemble themfelves, when and where theya

1

* " Henry the firft, to content his vaffals, gave them the Great Charter and the Charter of
" Forefts . . . He ufurped the kingdom, and therefore the better to affure himfelf againft

" Robert his elder brother, heilattered the nobility and people with thofe charters . . .King
' John, who confirmed them, had the like refpecl: ; for Arthur, duke of Bretagne, was the
" undoubted heir of the crown, upon whom John ufurped . . . The charter of Henry
" the firft was left, in depofito, in the hands of the archbifhop of Canterbury for the time,

" and fo to his fucceffors. Stephen Langton fhewed it to the barons, thereby encouraging
" them to make war againft the king . . . The king was forced to grant the Magna Charta
" and Charta de Foreftis, at fuch time as he was environed with an army . . . Thus much
" for the beginning of the Great Charter, which had firft an obfcure birth from ufurpation,

" and was, fecondly, foftered and fhewed to the world by rebellion. " Dial, on the Prerog.

of Parliaments, republifhed among the works of Sir W. Raleigh, in 1751.

f See Sir W. Raleigh's Dedic. of his Dial, on the Prerog. of Parliaments to king James.

L 11 « pleafe,
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chap, ill
M pleafe, to beftow fovereignty, and by pactions to limit and direct the
" exercife of it. " And I fay, that nations, being naturally free, may
meet, when and where they pleafe ; may difpofe of the fovereignty, and

may dire*Tt or limit the exercife of it, unlefs by their own act they have

deprived themfelves of that right : and there could never have been a

lawful affembly of any people in the world, if they had not had that

power in themfelves. It was proved in the preceding fedtion, that all

our kings, having no title, were no more than what the nobility and
people made them to be ; that they could have no power but what was
given to them, and could confer none except what they had received. If

they can therefore call parliaments, the power of calling them muft have

been given to them, and could not be given by any who had it not in

themfelves. The Ifraelites met together, and chofe Ehud, Gideon,

Samfon, Jephfhah, and others, to be their leaders, whom they judged fit

to deliver them from their enemies. By the fame right they affembled at

Mifpeh to make war againft the tribe of Benjamin, when juftice was

denied to be done againft thofe who had villainoufly abufed the Levite's

concubine. In the like manner, they would have made Gideon king, but

he refufed. In the fame place they met, and chofe Saul to be their king.

He being dead, the men of Judah affembled themfelves, and anointed

David : not long after, all the tribes met at Hebron, made a contract

with him, and received him as their king. In the fame manner, though

by worfe counfel, they made Abfalom king. And the like was attempted

in favour of Sheba the fon of Bichri, though they then had a king chofen

by themfelves. When they found themfelves oppreffed by the tributes

that had been laid upon them by Solomon, they met at Sechem ; and

being difpleafed with Rehoboam's anfwer to their complaints, ten of the

tribes made Jeroboam king. Jehu, and all the other kings of Ifrael,

whether good or bad, had no other title than was conferred upon them

by the prevailing part of the people, which could not have given them

any, unlefs they had met together ; nor could they have met together

without the confent and againft the will of thofe that reigned, unlefs the

power had been in themfelves.

Where governments are more exactly regulated, the power of judging

when it is fit to call the fenate or people together is referred to one or more
magiftrates; as in Rome to the confuls or tribunes, in Athens to the

archons, and in Thebes to the Boeotarches : but none of them could have

thefe powers, unlefs they had been given by thofe who advanced them to

the magiftracies to which they were annexed ; nor could they have been

fo annexed, if thofe who created them had not had the right in themfelves..

If the officers neglected their duty of calling fuch affemblies when the

public affairs required, the people met by their own authority, and'

punifhed the perfon, or abrogated the magiftracy ; as appears in the cafe of

the decemviri, and many others that might be alleged, if the thing were

not fo plain as- to need no farther proof. The reafon of this is, that they

who inftitute a magiftracy beft know whether the end of the inftitution

be
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be rightly purfued or not: and all juft magistracies being the fame in sect. 3.1

eflence, though differing in form, the fame right muft perpetually belong
to thofe who put the fovereign power into the hands of one, a few, or

many men, which is what our author calls the difpofal of the fovereignty.

Thus the Romans did when they created kings, confuls, military tribunes,

dictators, or decemviri : and it had been mofl" ridiculous to fay, that

thofe officers gave authority to the people to meet and choofe them ; for

they who are chofen are the creatures of thofe who choofe, and are nothing
more than others till they are chofen. The laft king of Sweden, Charles

Guftavus, told a gentleman who was ambaffador there, that the Swedes
having made him king, when he was poor, and had nothing in the world,

he had but one work to do, which was fo to reign, that they might never

repent of the good opinion they had conceived of him. They might there-

fore meet, and did meet to confer the fovereignty upon him, or he could

never have had it. For though the kingdom be hereditary to males or

females, and his mother was fifter to the great Guftavus, yet having
married a ftranger without the content of the eftates, fhe performed not
the condition upon which women are admitted to the fucceflion ; and
thereby falling from her right, he pretended not to any. The act of his

election declares he had none, and gives the crown to him, and the heirs

of his body, with this farther declaration, that the benefit of his election

fhould no way extend to his brother prince Adolphus : and it is confeffed

by all the Swedifh nation, that if the king now reigning fhould die with-r

out children, the eftates would proceed to a new election.

It is rightly obferved by our author, that if the people might meet, and
give the fovereign power, they might alfo direct and limit it ; for they
did meet in this and other countries, they did confer the fovereign power,
they did limit and direct the exercife ; and the laws of each people fhew
in .what manner and meafure it is every where done. This is as certain

in relation to kings, as any other magiftrates. The commiffion of the

Roman dictators was, to take care " that the commonwealth might
receive no detriment." The fame was fometimes given to the confuls *.

King Offa's confeffion, that he was made king " to preferve the public
" liberty f,

" expreffes the fame thing. And Charles Guftavus, who
faid he had no other work, than to govern in fuch a manner, that they
who had made him king might not repent, fhewed there was a rule which
he ftood obliged to follow, and an end which he was to procure, that he

* This commiffion was frequently given to the confuls ; but feldom, if ever, to the
dictators.— Tantum terrorem incuffere patribus, ut (quae forma fenatus confulti ukimae*
femper neceffitatis habita eft) Pofthumio alteri confulum negotium daretur, videret, " ne
" quid refpublica detrimenti caperet. " Liv. 1. 3, c. 4. — Senatus decrevit, Parent operam
confules, " ne quid refpublica detrimenti caperet." Sail. Bell. Catil. § 30.— Confules
provideant " ne quid refpublica detrimenti accipiat. " Cic. Phil. 5, § 34.— Decrevit
fenatus, ut L. Opimius conful videret, " ne quid refpublica detrimenti caperet. " Id. in
Catil. orat. 1, § 4. Orat. pro Milone, § 70. Ad famil. 1. 16, ep. 11. Caefar de Bello
Civ. 1. 1, § 6

f In veftrae libertatis tuitionem. Mat. Paris, in vita Offae fecundi. Vide fupra, p, 321

L 1 1 2 might
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chap. in might merit and preferve their good opinion. This power of conferring

the ibvereignty was exercifed in France by thofe who made Meroveus king,

to the prejudice of the two grandchildren of Pharamond, fons to Clodion;

by thofe who excluded his race, and gave the crown to Pepin ; by thofe

who depofed Lewis le Debonnaire and Charles le Gros ; by thofe who
brought in five kings, that were either baftards or ftrangers, between him
and Charles le Simple ; by thofe who rejected his race, and advanced
Hugh Capet ; by thofe who made Henry the firft king, to the prejudice

of Robert his elder brother, and continued the crown in the race of Henry
for ten generations, while the defcendents of Robert were only dukes of

Burgundy. The like was done in Caftile and Arragon, by frequently

preferring the younger before the elder brother ; the defcendents of females

before thofe of the male line in the fame degree ; the more remote in

blood before the neareft ; and fometimes baftards before the legitimate

iifue. The fame was done in England in relation to every king, fince

the coming in of the Normans, as I have fhewn in the laft fection, and
other places of this work.

That they who gave the fovereignty might alfo circumfcribe and direct

it is manifeft, by the feveral ways of providing for the fucceffion infti-

tuted by feveral nations. Some are merely elective, as the empire of
Germany, and the kingdom of Poland, to this day; the kingdom of
Denmark till the year 1660; that of Sweden till the time of Guftavus

Ericfon, who delivered that nation from the oppreffion of Chriftiern the

fecond, the cruel king of the Danes *. In others the election was con-

fined to one or more families, as the kingdom of the Goths in Spain to

the Balthi and Amali. In fome, the eldeft man of the reigning family

was preferred before the neareft, as in Scotland before the time of Ken-
neth f. In other places the neareft in blood is preferred before the elder,

if more remote. In fome, no regard is had to females, or their defcen-

dents, as in France and Turky. In others, they or their defcendents are

admitted, either fimply, as well as males ; or under a condition of mar-
rying in the country, or with the confent of the eftates, as in Sweden.

And no other reafon can be given for this almoft infinite variety of

conftitutions, than that they who made them would have it fo ; which
could not be, if God and nature had appointed one general rule for all

nations. For in that cafe, the kingdom of France muft be elective, as

well as that of Poland and the empire ; or the empire and Poland

hereditary, as that of France ; daughters muft fucceed in France, as welt

as in England, or be excluded in England, as in France ; and he that

would eftablifh one, as the ordinance of God and nature, muft of necefiity

overthrow all the reft.

A farther exercife of the natural liberty of nations is difcovered in the.

feveral limitations put upon the fovereign power. Some kings, fays

Grotius, have the " fummum imperium fummo modo;" others, " modo

* A. D. 1523. f Kenneth the third, who began his reign in 961. Vide

Buchan. Rerum Scot-Hilt. 1, 6

non



DISCOURSES CONCERNING GOVERNMENT
445

non fummo*. " And among thofe that are under limitations, the sect, 31
degrees, as to more or lefs, are almoft infinite, as I have proved already

by the example of Arragon, antient Germany, the Saxon kings, the Nor-
mans, the kings of Caftile, the prefent empire, with divers others. And
I may fafely fay, that the antient government of France was much of the

fame nature to the time of Charles the feventh, and Lewis the eleventh j

but the work of emancipating themfelves, as they call it, begun by themr

is now brought to perfection in a boundlefs elevation of the king's great-

nefs and riches, to the unfpeakable mifery of the people.

It were a folly to think this variety proceeds from conceffions of kings,

who naturally delight in power, and hate that which croffes their will. It

might with more reafon be imagined, that the Roman confuls, who were
brought up in liberty, who had contracted a love to their country, and
were contented to live upon an equal foot with their fellow-citizens,

fhould confine the power of their magiftracy to a year ; or that the dukes
of Venice fhould be gracioufly pleafed to give power to the Council of
Ten to punifh them capitally, if they tranfgreffed the laws, than that

kings fhould put fuch fetters upon their power, which they fo much abhor;

or that they would fuffer them, if they could be eafily broken. If any
one of them fhould prove fo moderate, like Trajan, to command the

prefect of the Praetorian guard to ufe the fword for him, if he governed
well, and againft him, if he did not

"f, it would foon be refcinded by his-

fucceflbr : the law which has no other ftrength than the act of one man,
may be annulled by another. So that nothing does more certainly prove,

that the laws made in feveral countries to reftrain the power of kings, and
varioufly to difpofe of the fucceffion, are not from them, than the frequent

examples of their fury, who have expofed themfelves to the greateft dan-
gers, and brought infinite miferies upon the people, through the defire of
breaking them. It muft therefore be concluded, that nations have power
of meeting together, and of conferring, limiting, and directing the
fovereignty ; or all muft be grounded upon moft manifeft injuftice and
ufurpation.

No man can have a power over a nation otherwife than " de jure,
'*

or " de facto." He who pretends to have a power " de jure" muft
prove, that it is originally inherent in him, or his predeceffbr, from whom
he inherits ; or that it was juftly acquired by him. The vanity of any
pretence to an original right appears fufficiently, I hope, from the proofs*

already given, that the firft fathers of mankind had it not ; or if they had*"

no man could now inherit the fame, there being no man able to ! make
good the genealogy that fhould give him a right to the fucceffion..

Befides, the facility we have of proving the beginnings of all the families

* Quod autem monuimus, diftinguendam efle fummitatem imperii ab habendi plenitudine,,

adeo verum eft, ut non modo pleraque imperia fumma non plene habeantur, fed et multa
non fumma habeantur plene. Grot, de Jure Belli, 1.. i, c. 3,. § 14

f Tibi iftum ad munimentum mei committo, fi re£te agam : fin aliter, in me magis,.

Aur. Victor de Caefaribus, c. 13, Xiphilini Epit. Dionis,,l. 68, p. 77.8, Edit. Hanov. 1606

tha£
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CHAP. HI that reign among ns makes it as abfurd for any of them to pretend a
perpetual right to dominion, as for any citizen of London, whole parents

.and birth we know, to fay he is the very man Noah, who lived in the

time of the flood, and is now four or five thoufand years old.

If the power were conferred on him or his predeceffors, it is what we
alk ; for the collation can be of no value, unlefs it be made by thofe who
had a right to do it ; and the original right by defcent failing, no one can
have any over a free people but themfelves, or thofe to whom they have
given it.

If acquifition be pretended, it is the fame thing ; for there can be no
right to that which is acquired, unlefs the right of invading be proved

;

and that being done, nothing can be acquired except what belonged to the

perfon that was invaded, and that only by him who had the right of

invading. No man ever did or could conquer a nation by his own
flrength : no man therefore could ever acquire a perfonal right over any

;

and if it was conferred upon him by thofe who made the conqueft with

him, they were the people that did it. He can no more be faid to have

the right originally in and from himfelf, than a magiftrate of Rome or

Athens immediately after his creation ; and having no other at the begin-

ning, he can have none to eternity ; for the nature of it muft refer to the

original, and cannot be changed by time.

Whatever therefore proceeds not from the confent of the people muft
be " de facto " only, that is, void of all right ; and it is impoflible there

fhould not be a right of deftroying that which is grounded upon none :

and by the fame rule that one man enjoys what he gained by violence,

another may take it from him. Cyrus overthrew the Aflyrians and Baby-
lonians, Alexander the Medes and Perfians ; and if they had no right

of making war upon thofe nations, the nations could not but have a right

of recovering all that had been unjuftly taken from them, and avenging

the evils they had fuffered. If the caufe of the war was originally juft,

and not corrupted by an intemperate ufe of the victory, the conquered

people was perhaps obliged to be quiet ; but the conquering armies, that

conferred upon their generals what they had taken from their enemies,

might as juftly expect an account of what they had given, and that it

ihould be employed according to the intention of the givers, as the peo-

ple of any city might do from their regularly created magiftrates ; becaufe

it was as impofiible for Cyrus, Alexander, or Caefar, to gain a power
over the armies they led, without their confent, as for Pericles, Valerius,

or any other difarmed citizen, to gain more power in their refpective cities

Than was voluntarily conferred upon them. And I know no other dif-

ference between kingdoms fo conftituted by conquering armies, and fuch

as are eftablifhed in the moft orderly manner, than that the firft ufually

incline more to war and violence, the latter to juftice and peace. But
there have not been wanting many of the firft fort, efpecially the nations

coming from the north, who were no lefs exact in ordaining that which

tended to the prefervation of liberty, nor lefs fevere in feeing it punctually

performed,
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performed, than the moft regular commonwealths that ever were in the sect. 32

world. And it can with no more reafon be pretended, that the Goths

received their privileges from Alan or Theodoric, the Francs from Phara-

mond or Meroveus, and the Englifh from Ina or Ethelred, than that the

liberty of Athens was the gift of Themiftocles or Pericles, that the empire

of Rome proceeded from the liberality of Brutus or Valerius, and that the

commonwealth of Venice, at this day, fubfifts by the favour of the Con-

tarini or Morofini : which muft reduce us to matter of right, fince that of

fact, void of right, can fignify nothing.

section xxxn

THE POWERS OF KINGS ARE SO VARIOUS, ACCORDING TO THE
CONSTITUTIONS OF SEVERAL STATES, THAT NO CONSEQUENCE^
CAN BE DRAWN TO THE PREJUDICE OR ADVANTAGE OF ANY

ONE, MERELY FROM THE NAME.

In oppofition to what is above faid, fome allege the name of king, as if

there were a charm in the word ; and our author feems to put more weight

upon it, than in the reafons he brings to fupport his caufe. But that we
may fee there is no efficacy in it, and that it conveys no other right than-

what particular nations may annex to it, we are to confider,

1. That the moft abfolute princes that are or have been in the world

never had the name of king ; whereas it has been frequently given to:

thofe whofe powers have been, very much reftrained. The Caefars were
never called kings, till the fixth age of Chriftianity. The caliphs and'

foldan of Egypt and Babylon, the Great Turk, the cham of Tartary, or

the Great Mogul, never took that name, nor any other of the fame figni—

fication. The czar of Mofcovy has it not, though he is as abfolute a

monarch, and his people as miferable flaves, as any in the world. On
the other fide, the chief magiftrates of Rome and Athens for fome time,

thofe of Sparta, Arragon, Sweden, Denmark, and England, " who could
" do nothing but by law, " have been called kings. This may be

enough to fhew, that a name being no way eflential, what title foever is>

given to the chief magiftrate, he can have no other power than the laws*

and cuftoms of his country do give, or the people confer upon him.

2. The names of magiftrates are often changed, though the power con-
tinue to be the fame ; and the powers are fometimes altered though the

name remain. When Octavius Caefar, by the force of a mad corrupted-

foldiery, had overthrown all law and right, he took no other title in rela-

tion to military affairs than that of " imperator, " which in the time of
liberty was by the armies often given to praetors" and confuls. In'

civil matters he was,, as he pretended, content with the power of tri-

bune K,
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chap, ill bune*: and the like was obferved in his fucceffor, who to new-invented

ufurpations " gave old and approved names "j\ " On the other fide, thole

titles, which have been rendered odious and execrable by the violent

exercife of an abfolute power, are fbmetimes made popular by moderate
limitations ; as in Germany, where, though the monarchy feem to be as

well tempered as any, the princes retain the fame names of " imperator,
" Caefar, " and " Auguftus," as thole had done, who by the excefs of

their rage and fury bad defolated and corrupted the beft part of the world.

Sometimes the name is changed, though the power in all refpedts con-
tinue the fame. The lords of Caftile had for many ages no other title

than that of count ; and when the nobility and people thought good,

they changed it to that of king £, without any addition to the power.

The fovereign magiftrate in Poland was called duke till within the laft

two hundred years, when they gave the title of king to one of the Jagellan

family §, which title has continued to this day, though without any
change in the nature of the magiftracy. And I prefume, no wife man
will think, that if the Venetians mould give the name of king to their

duke, it could confer any other power upon him, than he has already,

unlefs more fhould be conferred by the authority of the great council.

3. The fame names, which in ibme places denote the fupreme magif-

tracy, in others are fubordinate, or merely titular. In England, France,

and Spain, dukes and earls are fubjedts : in Germany, the electors and
princes who are called by thofe names are little lefs than fovereigns ; and

the dukes of Savoy, Tufcany, Mofcovy, and others, acknowledge no
fuperior, as well as thofe of Poland and Caftile had none, when they

went under thofe titles. The fame may be faid of kings. Some are

fubject to a foreign power, as divers of them were fubjedt to the Perfian

and Babylonian monarchs, who for that reafon were called the kings of

kings. Some alio are tributaries. When the Spaniards firft landed in

America, the great kings of Mexico and Peru had many others under

them. Threefcore and ten kings gathered up meat under the table of

Adonibczek 1T. The Romans had many kings depending upon them.

Herod and thofe of his race were of this number ; and the difpute between

him and his fom Ariftobulus and Alexander was to be determined by

them ; neither durft he decide the matter till it was referred to him. But

a right of appeal did ftill remain, as appears by the cafe of St. Paul, when
Agrippa was king. The kings of Mauritania, from the time of Mafiniffa,

* Pofito triumviri nomine, confulem fe ferens, et ad tuendam plebem tribunitio jure

contentum. Tacit. Anna). I. 1, § 2

•f
Prcprium idTiberio fuit, fcelera nuper reperta prifcis verbis obtegere. Ibid. I. 4, § 19

X The firft who was ftiled king of Caftile was Don Ferdinand, about the year 1036.

Mariana, 1. 9, c. 1. Saaved. Corona Gothica.

§ The Jagellan family afcended the throne of Poland in 1386; but Premiflaus II.

aflumed die title of king, and all the badges of royalty, in 1295.— Anno 1295, Praemiflaus

rex crestur . . . et mox folenni ritu inunctus, diadema regium accepit. Cromer De Orig.

etReb. G-ft. Polonorum, 1. 11, § 1

«l Judges, ch. I, v. 7

3 were
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were tinder the like dependence. Jugurtha went to Rome to juftify him- SECT..33

felf for the death of Micipfk. Juba was commanded by the Roman magis-

trates Scipioy Petreius, and Afranius. Another Juba was made king of

the fame country by Auguftus, and Tiridates of Armenia by Nero : and

infinite examples of this nature may be alleged. Moreover, their powers

are varioufly regulated, according to the variety of tempers in nations and

ages. Some have reftrained the powers that by experience were found to

be exorbitant ; others have dhTolved the bonds that were laid upon them:

and laws relating to the inftitution, abrogation, enlargement, or reftri£tion

of the regal power, would be utterly infignificant, if this could not be

done. But filch laws are of no efFe£t in any other country than where

they are made. The lives of the Spartans did not depend upon the will

©f Agefilaus or Leonidas, becaufe Nabuchodonofor could kill or fave

whom he pleafed. And though the king of Morocco may ftab his fubjecTls,

throw them to the lions, or hang them upon tenterhooks, yet a king of

Poland would probably be called to a fevere account, if he mould unjuftly

kill a fingle man.

SECTION XXXIII

THE LIBERTY OJ1 A PEOPLE TS THE GIFT OF GOD AND NATURE.

If any man alk, how nations come to have the power of doing thefe

things, I anfwer, that liberty being only an exemption from the dominion
of another, the queflion ought not to be, how a nation can come to be

free, but how a man comes to have a dominion over it j for till the right

of dominion be proved and juftified, liberty fubfifts, as arifing from the

nature and being of a man. Tertullian, fpeaking of the emperors, fays,

" ab eo imperium, a quo fpiritus*;" and we, taking man in his firft

condition, may juftly fay, " ab eo libertas, a quo fpiritus;" for no man
can owe more than he has received. The creature having nothing, and
being nothing but what the Creator makes him, muft owe all to him, and
nothing to any one from whom he has received nothing. Man therefore

mufl be naturally free, unlefs he be created by another power than we
have yet heard of. The obedience due to parents arifes from hence, in

that they are the inftruments of our generation ; and we are inftructed by
the light of reafon, that we ought to make great returns to thofe from
whom under God we have received all. When they die, we are their

heirs, we enjoy the fame rights, and devolve the fame to our pofterity.

God only, who confers this right upon us, can deprive us of it : and we
can no way understand that he does fo, unlefs he had fo declared by

* Inde eft imperator, unde et homo antequam imperator : inde poteftas illi, unde et fpi-^

ritus. Tert. Apol. § 30, p. 27

M m m exprefs
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chap. Ill exprefs revelation, or had fet fome diftinguifhing marks of dominion and
fubjection upon men ; and, as an ingenious perfon not long fince faid,

caufed fome to be born with crowns upon their heads, and all others with
faddles upon their backs. This liberty therefore muft continue, till it be
either forfeited or willingly refigned. The forfeiture is hardly compre-
henfible in a multitude, that is not entered into any fociety; for as they

are all equal, and " equals can have no right over each other*, " no man
can forfeit any thing to one, who can juftly demand nothing, unlefs it

may be by a perfonal injury, which is nothing to this cafe ; becaufe where
there is no fociety, one man is not bound by the actions of another. All

cannot join in the fame act, becaufe they are joined in none ; or if they

fhould, no man could recover, much lefs tranfmit the forfeiture ; and
not being tranfmitted, it perifhes, as if it had never been, and no man
can claim any thing from it.

It will be no lefs difficult to bring refignation to be fubfervient to our

author's purpofe ; for men could not refign their liberty, unlefs they natu-

rally had it in themfelves. Refignation is a public declaration of their

affent to be governed by the perfon to whom they refign ; that is, they

do by that act conftitute him to be their governor. This neceffarily puts

us upon the inquiry, why they do refign, how they will be governed, and
proves the governor to be their creature ; and the right, of difpofing the

government muft be in them, or they who receive it can have none. This
is fo evident to common fenfe, that it were impertinent to afk who made
Carthage, Athens, Rome, or Venice, to be free cities. Their charters

were not from men, but from God and nature. When a number of

Phoenicians had found a port on the coaft of Africa, they might perhaps

agree with the inhabitants for a parcel of ground ; but they brought their

liberty with them. When a company of Latins, Sabines, and Tufcans,

met together upon the banks of the Tiber, and chofe rather to build a city

for themfelves, than to live in fuch as were adjacent, they carried their

liberty in their own breafts, and had hands and fwords to defend it. This

was their charter ; and Romulus could confer no more upon them, than

Dido upon the Carthaginians. When a multitude of barbarous nations

infefted Italy, and no protection could be expected from the corrupted and
perifhing empire, fuch as agreed to feek a place of refuge in the fcattered

iflands of the Adriatic gulf had no need of any man's authority, to ratify

the inftitution of their government. They who were the formal part of

the city, and had built the material, could not but have a right of govern-

ing it as they pleafed, fince, if they did amifs, the hurt was only to them-
felves. It is probable enough, that fome of the Roman emperors, as

lords of the foil, might have pretended to a dominion over them, if there

had been any colour for it : but nothing of that kind appearing in thir-

teen hundred years, we are not like to hear of any fuch cavils. It is

agreed by mankind, that fubjection and protection are relative ; and that

* Par in parem non habet imperium. Bradt. 1. r, c. 8, fol. 5
he
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he who cannot protect thofe that are under him in vain pretends to a sect. 33
dominion over them. The only ends for which governments are confti-

tuted, and obedience rendered to them, are the obtaining of juftice and

protection ; and they who cannot provide for both give the people a right

of taking fuch ways as beft pleafe themfelves, in order to their own fafety.

The matter is yet more clear in relation to thofe who never were in any
fociety, as at the beginning, or renovation of the world after the flood ;

or who, upon the diffolution of the focieties to which they did once belong,

or by fome other accident, have been obliged to feek new habitations.

Such were thofe who went from Babylon upon the confufion of tongues
;

thofe who efcaped from Troy when it was burnt by the Grecians ; almoft

all the nations of Europe, with many of Afia and Africa, upon the diffo-

lution of the Roman empire. To which may be added a multitude of

northern nations, which, when they had increafed to fuch numbers, that

their countries could no longer nourifh them, or becaufe they wanted fkill

to improve their lands, were fent out to provide for themfelves ; and hav-

ing done fo, did erect many kingdoms and ftates, either by themfelves, or .

in union and coalition with the antient inhabitants.

It is in vain to fay, that where-ever they came, the land did belong to

fomebody ; and that they who came to dwell there muft be fubject to the

laws of thofe, who were lords of the foil : for that is not always true in

fact. Some come into defart countries that have no lord ; others into

fuch as are thinly peopled, by men who, knowing not how to improve

their land, do either grant part of it upon eafy terms to the new comers,

or grow into a union with them in the enjoyment of the whole : and

hiftories furnifh us with infinite examples of this nature.

If we will look into our own original, without troubling ourfelves with

the fenfelefs ftories of Samothes the fon of Japhet *, and his magicians,

or the giants begotten by fpirits upon the thirty daughters of Danaus fent

from Phoenicia in a boat without fail, oars, or rudder, we fhall find, that

when the Romans abandoned this ifland, the inhabitants were left to a

full liberty of providing for themfelves : and whether we 'deduce our

original from them, or the Saxons, or from both, our anceftors were

perfectly free ; and the Normans having inherited the fame right when
they came to be one nation with the former, we cannot but continue fo

ftill, unlefs we have enflaved ourfelves.

Nothing is more contrary to reafon, than to imagine this. When the

fierce barbarity of the Saxons came to be foftened by a more gentle climate,

the arts and religion they learned taught them to reform their manners,

and better enabled them to frame laws for the prefervation of their liberty,-

but no way diminifhed their love to it. And though the Normans might

defire to get the lands of thofe who had joined with Harold, and of others,

* Samothes, qui et Dis, Celtas colonias fundavit. Berofi Antiq. ab Annio Viterbenfi.

1. 5, § 1.— Samothes fuit frater Comeri atque Tubalis ex Japeto patre, a quo primum
Brnones, inde Galli Samothei di£ti fuerunt. Ibid, in comment. Annii. Seldeni

Janus Anglorum, c. 1

M m m .2 into
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chap,Iii into their hands, yet when they were fettled in the country, and by mar-
riages united to the antient inhabitants, they became true Englishmen,
and no lefs lovers of liberty, and refolute defenders of it, than the Saxons
had been. There was then neither conquering Norman, nor conquered
Saxon, but a great and brave people compofed of both, United in blood
and intereft in the defence of their common rights, which they fo well
maintained, that no prince fince that time has too violently encroached
upon them, who, as the reward of his folly, has not lived miferabJy, and
died fhamefully.

Such actions of our anceftors do not, as I fuppofe, favour much of the

fubmiflion which patrimonial flaves do ufually render to the will of their

lord. On the contrary, whatever they did was by a power inherent in

themfelves to defend that liberty in which they were born. All their

kings were created upon the fame condition, and for the fame ends.

Alfred acknowledged he found and left them perfectly free ; and the

confeflion of Offa, that they had not made him king for his own merits,

but for the defence of their liberty, comprehends all that were before and
after him. They well knew how great the honour was, to be made head,

of a great people ; and rigoroufly exacted the performance of the ends
for which fuch a one was elevated, feverely punifhing thofe who bafely

and wickedly betrayed the truft repofed in them, and violated all that is

moft facred among men ; which could not have been, unlefs they were
naturally free ; for the liberty that has no being, cannot be defended.

SECTION XXXIV

NO VENERATION PAID, OR HONOUR CONFERRED UPON A JUST
AND LAWPUL MAGISTRATE, CAN DIMINISH THE

LIBERTY OF A NATION.

Some have fuppofed, that though the people be naturally free, and
magiftrates created by them, they do by fuch creations deprive themfelves

of that natural liberty ; and that the names of " king, fovereign lord,
'*

and " dread fovereign, " being no way confiftent with liberty, they who
give fuch titles do renounce it. Our author carries this very far, and lays

great weight upon the fubmiffive language ufed by the people, when they
" humbly crave, that his majefty would be pleafed to grant them their

" accuftomed freedom of fpeech, and accefs to his perfon
; " and " give

" the name of fupplications and petitions to the addreffes made to him :

"

whereas he anfwers in the haughty language of " le roi le veut, le roi

" s'avifera, " and the like. But they who talk at this rate, mew, that

they neither underhand the nature of magiftracy, nor the practice of

nations. Thofe who have lived in the higheft exercife of their liberty,

and have been moft tenacious of it, have thought no honour too great for

2 fuch
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fuch magistrates as were eminent in the defence of their rights, and were sect. 34-

fet up for that end. The name of dread fovereign might juftly have been
given to a Roman dictator, or conful ; for they had the fovereign authority

in their hands, and power fufficient for its execution. Whilft their ma" i-

ftracy continued, they were a terror to the fame men, whofe axes and
rods had been a terror to them the year or month before, and might be
£0 again the next. The Romans thought they could not be guilty of
excefs in carrying the power and veneration due to their dictator to the
higheft : and Livy tells us, that his " edicts were efteemed facred *. " I

have already fhewn, that this haughty people, who might have com-
manded, condefcended to join with their tribunes in a petition to the

dictator Papirius for the life of Quintus Fabius, who had fought a battle

in his abfence, and without his order, though he had gained a great and
memorable victory. The fame Fabius, when conful, was commended
by his father Q^ Fabius Maximus, for obliging him, by his lictors, to

difmount from his horfe, and to pay him the fame refpect that was due
from others. The tribunes of the people, who were inftituted for the

prefervation of liberty, were alfo efteemed facred and inviolable, as appears

by that phrafe, " facrofancta tribunorum poteftas "h, " fo common in their

antient writers. No man, I prefume, thinks any monarchy more limited,

or more clearly derived from a delegated power, than that of the German
emperors ; and yet " facra Caefarea majeftas " is the public ftile. Nay,
the Hollanders at this day call their burgomafters, though they fee them
felling herring or tar, " high and mighty lords, ** as foon as they are

advanced to be of the thirty fix, forty two, or forty eight magiftrates of
a fmall town. It is no wonder therefore, if a great nation mould think it

conducing to their own glory, to give magnificent titles, and ufe fubmif-

five language, to that one man, whom they fet up to be their head j

efpecially, if we confider, that they came from a country where fuch titles;

and language were principally invented..

Among the Romans and Grecians we hear nothing of majefty, highnefs,.,

ferenity, and excellence, appropriated to a fingle perfon ; but receive

them from Germany, and other northern countries. We find " majeftas;
u populi Romani, " and " majeftas imperii £, " in their beft authors ; but

no man, fpeaking to Julius or Auguftus, or even to the vaineft of their

fucceflbrs, ever ufed thofe empty titles, nor took upon themfelves the

name of fervants, as we do to every fellow we meet in the ftreets. When
fuch ways of fpeaking are once introduced they muft needs fwell to a.

more than ordinary height in all tranfactions with princes. Moft of them
naturally delight in vanity, and courtiers never fpeak more truth, than;

* Dictatoris edi£tum pro numine femper obfervatum. Eiv. 1..8, c. 34
f Tribunos vetere jurejurando plebis, cum primum earn poteftatem creavit, facrofanc"t09

efle. Liv. 1. 3, a 55.— Jure facrofanftae poteftatis. Ibid. 1. 29, c. 20

X Fit S. C. ut confules operam darent, ut imperium populi Romani majeftafque confer—

varetur. Cic. Orat. pro Rab. § 20. Me ex manibus impiis eripite, per majeftatem imperii,.

per amicitiae fldem. Sail. Bell. Jug. §, 26. Urbem non pro majeftate imperii ornatam.

.

Suet, in vita Augufti, § 28

when;
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chap, in when they moft extol their matters, and aflume to themfelves the names

that beft exprefs the moft abject flavery, Thefe, being brought into

mode, like all ill cuftoms, increafe by ufe ; and then ,no man can omit

them without bringing that hatred and danger upon himfelf, which few

will undergo, except for fomething that is evidently of great importance.

Matters of ceremony and title, at the firft, feem not to be fo ; and, being

for fome time neglected, they acquire fuch flrength as not to be eafily

removed. From private ufage they pafs into public acts ; and thofe flat-

terers who gave a beginning to them, propofing them in public councils,

where too many of that fort have always insinuated themfelves, gain

credit enough to make them pafs. This work was farther advanced by

the church of Rome, according to their cuftom of favouring that moft,

which is moft vain and corrupt ; and it has been ufual with the popes,

and their adherents, liberally to gratify princes for fervices rendered to the

church, with titles that tended only to the prejudice of the people. Thefe

poifonous plants, • having taken root, grew up fo faft, that the titles

which, within the fpace of a hundred years, were thought fufficient for

the kings and queens of England, have of late been given to Monk, and

his honourable dutchefs. New phrafes have been invented to pleafe

princes, or the fenfe of the old perverted, as has happened to that of " le

" roi s'avifera :
" and that, which was no more than a liberty to confult

with the lords upon a bill prefented by the commons, is by fome men now
taken for a right inherent in the king of denying fuch bills as may be

offered to him by the lords and commons ; though the coronation-oath

oblige him to hold, keep, and defend the juft laws and cuftoms, " quas
" vulgus elegerit. " And, if a ftop be not put to this exorbitant abufe,

the words ftill remaining in ads of parliament, which fhew that their

acts are our Jaws, may perhaps be alio abolifhed.

But though this fhould come to pafs, by the flacknefs of the lords ard

commons, it could neither create a new right in the king, nor diminiftv

that of the people : but it might give a better colour to thofe who are

enemies to their country, to : render the power of the crown arbitrary, than

any thing that is yet among us.
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SECTION XXXV

THE AUTHORITY GIVEN BY OUR LAW TO THE ACTS PERFORMED'
BY A KING DE FACTO DETRACTS NOTHING FROM THE PEOPLE'S'

RIGHT OF CREATING WHOM THEY PLEASE.

They who have more regard to the prevailing power than to right, and

lay great weight upon the ftatute of Henry the feventh *, which autho-

rizes the a£ts of a "king de fa£to," feem not to confider, that thereby they

deftroy all the pretended right of inheritance ; that he only is king " de
** fadto, " who is received by the people ; and that this reception could nei-

ther be of any value in itfelf, nor be made valid by a ftatute, unlefs the peo-

ple, and their reprefentatives, who make the ftatute, had in themfelves the

power of receiving, authorizing, and creating whom they pleafe. For he is

not king " de fadlo "who calls himfelf fo, as Perkin or Simnel, but he who,
by the confent of the nation, is pofleffed of the regal power. If there-

were fuch a thing in nature, as a natural lord over every country, and if

the right mull go by defcent, it would be impoffible for any other man
to acquire it, or for the people to confer it upon him, and to give the

authority to the. adits of one, who neither is, nor can be, a king, which
belongs only to him who has the right inherent in himfelf, and infeparable

from him. Neither can it be denied, that" the fame power which gives-

the validity to fuch acts as are performed by one who is not a king, that

belongs to thofe of a true king, may alfo make him king : for the effence

of a king confifts in the validity of his acts. And it is equally abfurd for

one to pretend to be a king, whofe a£ts as king are not valid, as that his

own can be valid, if thofe of another are; for then the fame indivifible

right which our author, and thofe of his principles, aflert to be infeparable

from the perfon, would be at the fame time exercifed and enjoyed by
two diftincf and contrary powers;

Moreover, it may be obferved, that this ftatute was made, after fre-

quent and bloody wars concerning titles to the crown ; and whether the

caufe were good or bad, thofe who were overcome were not only fubjedt

to be killed in the field, but afterwards to be profecuted as traitors under

* The preamble of the ftatute of n Hen. vn, c. r— "The king our fovereign lord
'

" calling to remembrance the duty of allegiance of his fubjedls of this his realm, and that

.

" they, by reafonof thefame, are bound to ferve their pnnce and fovereign lord for THE
" time being in his wars, for the defence of him and the land, againft every rebellion,

.

" power, and might reared againft him, and with him to enterand abide in fervice in
" battle, if cafe fo require; and that for the fame fervice, what fortune ever fall by chance
"- in the fame battle, againft the mind and will of the prince (as in this land fometime paft

" hath been feen) it is not reafonable, but againft all laws, reafon, and good con-
" fcience, that the faid fubjedts going with their fovereign lord in wars, attending upon
" him in his perfon, or being in other places by his commandment, within this land or
" without,, any.thing mould lofe or forfeit, for doing their duty and fervice of allegiance.

** It be therefore ordained, enacled, &c. "

the.
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chap. Ill the colour of law. He who gained the victory was always fet up to be

king by thofe of his party ; and he never failed to proceed againft his

enemies as rebels. This introduced a horrid feries of the molt deftructive

mifchiefs. The fortune of war varied often ; and I think it may be faid,

that there were few, if any, great families in England, that were not

either deftroyed, or at leaft fo far {haken, as to lofe their chiefs, and

many confiderable branches of them : and experience taught, that inftead

of gaining any advantage to the public, in point of government, he for

whom they fought feldom proved better than his enemy. They faw

that the like might again happen, though the title of the reigning king

fliould be as clear, as defcent of blood could make it. This brought

things into an uneafy pofture ; and it is not ftrange, that both the nobility

and commonalty fhould be weary of it. No law could prevent the dan-

gers of battle ; for he that had followers, and would venture himfelf,

might bring them to fuch a decifion, as was only in the hand of God.

But thinking no more could juftly be required to the full performance of

their duty to the king, than to expofe themfelves to the hazard of battle

for him, and not being anfwerable for the fuccefs, they would not have

that law which they endeavoured to fupport, turned to their deftruction

by their enemies, who might come to be the interpreters of it. But as

they could be exempted from this danger, only by their own laws, which

could authorize the acts of a king without a title, and j uftify them for

adding under him, it is evident, that the power of the law was in their

hands, and that the ads of the perfon who enjoyed the crown, were of

no value in themfelves. The law had been impertinent if it could have

been done without law ; and the intervention of the parliament ufelefs,

if the kings " de facto " could have given authority to their own ads.

But if the parliament could make that to have the effect of law, which

was not law, and exempt thofe that acted according to it from the penal-

ties of the law, and give the fame force to the acts of one who is not

king, as of one who is, they cannot but have a power of making him to

be king, who is not fo ; that is to fay, all depends entirely upon their

authority.

Befides, he is not king who alTumes the title to himfelf, or is fet up by

a corrupt party ; but he who, according to the ufages required in the

cafe, is made king. If thefe are wanting, he is neither " de facto, " nor

" de jure, " but '* tyrannus fine titulo. " Neverthelefs, this very man,
if he comes to be received by the people, and placed in the throne* he is

thereby made king " de facto." His acts are valid in law; the fame

fervice is due to him as to any other ; they who render it are in the fame

manner protected by the law; that is to fay, he is truly king. If our

author therefore do allow fuch to be kings, he muft confefs that power to

be good, which makes them fo, when they have no right in themfelves.

If he deny it, he muft not only deny, that there is any fuch thing as a

king " de facto, " which the ftatute acknowledges, but that we ever had

any
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any king in England ; for we never had any other than fuch, as I have sect. 36
proved before.

By the fame means he will fo unravel all the law, that no man mall

know what he has, or what he ought to do or avoid ; and will find no

remedy for this, unlefs he allow, that laws made without kings are as

good as thofe made with them, which returns to my purpofe : for they

who have the power of making laws may by law make a king, as well

as any other magiftrate. And indeed the intention of 'this ftatute could be

no other than to fecure mens perfons and pofleffions, and fo far to declare

the power of giving and taking away the crown to be in the parliament,

as to remove all diiputes concerning titles, and to make him to be a legal

king, whom they acknowledge to be king.

SECTION XXXVI

T-HE GENERAL REVOLT OF A NATION CANNOT BE CALLED
A REBELLION.

As impoftors feldom make lyes to pafs in the world, without putting falfe

names upon things, fuch as our author endeavour to perfuade the people

they ought not to defend their liberties, by giving the name of rebellion

to themoftjuft and honourable actions, that have been performed for the

prefervation of them ; and, to aggravate the matter, tell us, that rebel-

lion is like the fin of witchcraft. But thofe who feek after truth will eafily

find, that there can be no fuch thing in the world as the rebellion of a

nation againft its own magiftrates, and that rebellion is not always evil.

That this may appear, it will not be amifs to confider the word, as well

as the thing commonly underftood by it, as it is ufed in an evil fenfe.

The word is taken from the Latin " rebellare, " which fignifies no
more than to renew a war. When a town or province had been fubdued

by the Romans, and brought under their dominion, if they violated their

faith after the fettlement of peace, and invaded their mafters, who had
fpared them, they were faid to rebel. But it had been more abfurd to

apply that word to the people that rofe againft the decemviri, kings, or

other magiftrates, than to the Parthians, or any of thofe nations who had
no dependence upon them ; for all the circumftances that fhould make a

rebellion were wanting, the word implying a fuperiority in them againft

whom it is, as well as the breach of an eftablilhed peace. But though
every private man, fingly taken, be fubjetl to the commands of the

magiftrate, the whole body of the people is not fo; for he is by and for

the people, and the people is neither by nor for him. The obedience due
to him from private men is grounded upon and meafured by the general

law ; and that law, regarding the welfare of the people, cannot fet up the

intereft of one or a few men againft the public. The whole body -there-

N n n fore
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CHAP. Ill f°re of a nation cannot be tied to any other obedience than is confiftent

with the common good, according to their own judgment : and having

never been fubdued, or brought to terms of peace with their magiftrates,

they cannot be faid to revolt or rebel againft them, to whom they owe no
more than feems good to themfelves, and who are nothing of or by them-
felves, more than other men.

Again, the thing fignified by rebellion is not always evil. For, though
every fubdued nation muft acknowledge a fuperiority in thofe who have

fubdued them, and rebellion do imply a breach of the peace, yet that

fuperiority is not infinite ; the peace may be broken upon juft grounds,

and it may be neither a crime nor infamy to do it. The Privernates had
been more than once fubdued by the Romans, and had as often rebelled.

Their city was at laft taken by Plautius the conful, after their leader

Vitruvius, and great numbers of their fenateand people, had been killed.

Being reduced to a low condition, they fent ambaffadors to Rome to defire

peace ; where, when a fenator afked them what punifhment they deferved,

one of them anfwered, " the fame which they deferve, who think them-
" felves worthy of liberty. "* " The conful then demanded, " what kind
" of peace might be expected from them, if the punifhment fhould be
** remitted. " The ambaffador anfwered, " if the terms you give be good,
" the peace will be obferved by us faithfully and perpetually ; if bad, it

" will foon be broken f. " And though fome were offended with the

ferocity of the anfwer, yet the beft part of the fenate approved it, as

" worthy of a man and a freeman J;" and confeffing that no man or

nation would continue under an uneafy condition, longer -than they were

compelled by force, faid, " they only were fit to be made Romans, who
" thought nothing valuable but liberty §.

" Upon which they were all

made citizens of Rome, and obtained whatever they had defired.

I know not how this matter can be carried to a greater height ; for if it

were poffible, that a people refifting oppreffion and vindicating their owr*

liberty could commit a crime, and incur either guilt or infamy, the Pri-

vernates did, who had been often fubdued, and often pardoned ; but,

even in the judgment of their conquerors, whom they had offended, the

refolution they profefTed of ftanding to no agreement, impofed upon them
by neceffity, was accounted the higheft teftimony of fuch a virtue, as

rendered them worthy to be admitted into a fociety and equality with,

themfelves, who were the moft brave and virtuous people of the world.

But if the patience of a conquered people may have limits, and they,,

who will not bear oppreffion from thofe who had fpared their lives, may
deferve praife and reward from their conquerors, it would be madnefs to

think, that any nation can be obliged to bear whatever their own magif-

* Earn quam merentur, qui fe libertate dignos cenfent. Liv. I. 8, c. 21

f Si bonam dederitis, et fidam et perpetuam ; fi malam, baud diuturnam. Ibid.

J Viri, et liberi vocem auditam. Ibid.

§ Eos demum, qui nihil praeterquam de lihertate cogitant, dignos efle, qui Roman*,

fiant, Ibid^

trates.
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trates think fit to do againft: them. This may feem ftrange to thofe who sEGT, 36
talk fo much of conquefts made by kings, immunities, liberties, and
privileges, granted to nations, oaths of allegiance taken, and wonderful

benefits conferred upon them. Eut, having already faid as much as is

needful concerning conquefts, and that the magiftrate, who has nothing

except what is given to him, can only difpenfe out of the public ftock

fuch franchifes and privileges as he has received for the reward of fervices

done to the country, and encouragement of virtue, I fhall at prefent keep
myfelf to the two laft points.

Allegiance fignifies no more (as the words " ad legem" declare) than

fuch an obedience as the law requires. But as the law can require nothing

from the whole people, who are mafters of it, allegiance can only relate

to particulars, and not to the whole nation. No oath can bind any other than

thofe who take it, and that only in the true fenfe and meaning of it : but

fingle men only take this oath, and therefore fingle men are only obliged

to keep it. The body of a people neither does, nor can perform any
fuch a£t. Agreements and contracts have been made ; as the tribe of

Judah, and the reft of Ifrael afterward, made a covenant with David,

upon which they made him king ; but no wife man can think, that the

nation did thereby make themfelves the creature of their own creature.

The fenfe alfo of an oath ought to be confidered. No man can by an
oath be obliged to any thing beyond, or contrary to the true meaning of

it. Private men, who fwear obedience " ad legem," fwear no obedience
" extra " or " contra legem. " Whatever they promife or fwear can

detract nothing from the public liberty, which the law principally intends

to preferve. Though many of them may be obliged, in their feveral

ftations and capacities, to render peculiar fervices to a prince, the people

continue as free as the internal thoughts of a man, and cannot but have a

right to preferve their liberty, or avenge the violation.

If matters are well examined, perhaps not many magiftrates can pre-

tend to much upon the title of merit, efpecially if they or their progenitors

have continued long in office. The conveniences annexed to the exercife

of the fovereign power may be thought fufficient to pay fuch fcores, as

they grow due, even to the beft : and as things of that nature are handled,

I think it will hardly be found, that all princes can pretend to an irrefiftible

power upon the account of beneficence to their people. "When the family

of the Medici came to be mafters of Tufcany, that country was, without

difpute, in men, money, and arms, one of the moil fiourifhing provinces

in the world,
t

as appears by Machiavel's account, and the relation of

what happened between Charles the eighth, and the magiftrates of Flo-

rence, which I have mentioned already from Guicciardini. Now, who-
ever fhall confider the ftrength of that country in thofe days, together

with what it might have been in the fpace of a hundred and forty years,

in which they have had no war, nor any other plague, than the extortion,

fraud, rapine, and cruelty of their princes, and compare it with their

prefent deiblate, wretched, and contemptible condition, may, if he pleafe,

N n n 2 think,
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CHAF..III think, that much veneration is due to the princes that govern them; but

will never make any man believe, that their title can be grounded upon
beneficence. The like may be faid of the duke of Savoy, who, pretend-

ing, upon I know not what account, that every peafant in the dutchy

ought to pay him two crowns every half-year, did in 1662 fubtilly find

out, that in every year there were thirteen halves ; fo that a poor man,
who had nothing but what he gained by hard labour, was through hi&

fatherly care and beneficence forced to pay fix and twenty crowns to his

royal highnefs, to be employed in his difcreetand virtuous pleafures at Turin.

The condition of the feventeen provinces of the Netherlands (and even

of Spain itfelf) when they fell to the houfe of Auftria, was of the fame

nature : and I will confels as much as can be required, if any other marks

of their government do remain, than fuch as are manifeft evidences of

their pride, avarice, luxury, and cruelty.

France, in outward appearance, makes a better fliew ; but nothing in

this world is more miferable, than that people under the fatherly care o£

their triumphant monarch. The befl of their condition is like afles and>

maftiff-dogs, to work and fight, to be opprefled and kilLed for him ;, and

thofe among them, who have any underftanding, well know, that

their induftry, courage, and good fuccefs, is not only unprofitable, but

deftructive to them ; and that, by increafing the power of their matter,

they add weight to their own chains. And if any prince, or fucceffion of

princes, have made a more modeft ufe of their power, or more faithfully

difcharged the truft repofed in them, it muft be imputed peculiarly to them,

as a teftimony of their perfonal virtue, and can have no effect upon others..

The rights therefore of kings are not grounded upon conqueft : the

liberties of nations do not arile from the grants of their princes :. the oath

of allegiance binds no private man to more than the law directs,, and has,

no influence upon the whole body of every nation. Many princes are.

known to their fubjecls only by the injuries, loffes, and mifchiefs,

brought upon them. Such as are good and juft ought to be rewarded for

their perfonal virtue, but can confer no right upon thofe who no way
refemble them ; and whoever pretends to that merit muft prove it by his.

actions. Rebellion, being nothing but a renewed war, can never be.

sgainit a government that was not eftablilhed by war, and of itfelf is.

neither good nor evil, more than any other war ;. but is juft or unjuft,

according to the caufe or manner of it. Befides, that rebellion, which by
Samuel is compared to witchcraft *, is not of private men, or a people,,

againft the prince, but of the prince againft God. The Ifraelites are often;

faid- to have rebelled againft the law, word, or command of God; but-

though they frequently oppofed their kings, I do not find rebellion,

imputed to them on that account, nor any ill character put upon fuch.

actions, We are told alfo of feme kings who had been fubdued, and.

afterwards rebelled againft, Chedorlaomer,. and other kings ; but their

* i.Sam, ch. 15, v. 23 .

caufe:
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caufe is not blamed, and we have fome reafon to believe it good, becaufe sect: 36'

Abraham took part with thofe who had rebelled. However, it can be of

no prejudice to the caufe I defend : for though It were true, that thofe

fubdued kings could not juftly rife againft the perfon who had fubdued

them, or that generally no king, being once vanquished, could have a

right of rebellion againft his conqueror, it could have no relation to the.

actions of a people vindicating their own laws and liberties againft a prince'

who- violates them ; for that war which never was can never be renewed;'

And if it be true in any cafe, that hands and fwords are given to men,

that they only may be flaves who have no courage, it muft be when liberty

is overthrown by thofe, who of all men ought with the utmoft induftry

and vigour to have defended it.

That this fhould be known, is not only neceffary for the fafety of

nations, but advantageous to fuch kings as are wife and good. They
who know the frailty of human nature will always diftruft their own

;

and defiring only to do what they ought, will be glad to be reftrained

from that which they ought not to do. Being taught by reafon and-

experience, that nations delight in the peace and juftice of a good govern-

ment, they will never fear a general infurrecYion, whilft they take care it

be rightly adminiftered ; and finding themfelves by this means to be fafe

will never be unwilling, that their children or fuccefTors fhould be obliged

to tread in the fame fteps»

If it be faid, that this may fometimes caufe diforders, I acknowledge it ;

;

but no human -condition being perfecf, fuch a one is to be chofenT which
carries with it the molt tolerable inconveniences : and it being much better,,-,

that the irregularities and excefles of a prince fhould 'be reftrained or fup--

prefTed, than that-whole nations fhould perifh by them, thofe constitutions-

that make the beft provifion againft the greateft evils are moft to be com-
mended. If governments' were inftituted to gratify the lufts of one man,
thofe could not be good that fet limits to them ; but all reafonable men
confefting that they are inftituted for the good of nations, they only can '.

deferve praife, who above all things endeavour to procure it, and appoint •'

means proportioned to that end. The great variety of governments,^

which we fee in the world, is nothing but the efFect of this care ; and all

!

nations have been, and are more or lefs happy, as they or their anceftors

have had vigour of fpirit, integrity of manners, and wifdom to invent and -

eftablifh fuch orders, as have better or worfe provided for this common 1

good, which was fought by all. But as no rule can be fo exacT: as- to •

make provifion againft all conteftations ; and all difputes about right do

naturally end in force when juftice is denied (ill men never willingly fub-

mitting to any decifion, that is contrary to their pafiions and interefts) the :

beft conftitutions are of no value, if there be not a power to fupport them. -

This power nrft exerts itfelf in the execution of juftice by the ordinary

officers. But no nation havingbeen fo happy, as not fometimes to pro-

duce fuch princes as Edward the fecond and Richard the fecond,' and fuch",

Hjinifters., as Gavefton, Spencer, and Trefilian, the ordinary officers of



462 DISCOURSES CONCERNING GOVERNMENT

chap. ill juftice often want the will, and always the power, to reftrain them. So
that the rights and liberties of a nation muft be utterly fubverted and
abolifhed, if the power of the whole may not be employed to affert them,

or punifh the violation of them. But as it is the fundamental right of

every nation to be governed by fuch laws, in fuch manner, and by fuch

perfons, as they think moft conducing to their own good, they cannot

be accountable to any but themfelves for what they do in that moft
important affair.

SECTION XXXVII

THE ENGLISH GOVERNMENT WAS NOT ILL CONSTITUTED, THE
DEFECTS MORE LATELY OBSERVED PROCEEDING FROM THE

CHANGE OF MANNERS, AND CORRUPTION OF THE TIMES.

I am not ignorant, that many honeft and good men, acknowledging thefe

rights, and the care of our anceftors to preferve them, think they wanted
wifdom rightly to proportionate the means to the end. It is not enough,

fay they, for the general of an army to defire victory ; he only can deferve

praife, who has fkill, induftry, and courage, to take the beft meafures of

obtaining it. Neither is it enough for wife legiflators to preferve liberty,

and to erect fuch a government as may (land for a time ; but to fet fuch

clear rules to thofe, who are to put it in execution, that every man may
know when they tranfgrefs ; and appoint fuch means for reftraining or

punifhing them, as may be ufed fpeedily, furely, and effectually, without

danger to the public. Sparta being thus conftituted, we hardly find,

that, for more than eight hundred years, any king prefumed to pafs the

limits prefcribed by the law. If any Roman conful grew infolent, he

might be reduced to order without blood, or danger to the public; and

no dictator ever ufurped a power over liberty till the time of Sylla, when
all things in the city were fo changed, that the antient foundations were

become too narrow. In Venice the power of the duke is fo circumfcribed,

that in 1300 years, no one, except Falerio and Tiepoli, has dared to

attempt any thing againft the laws : and they were immediately fuppreffed

with little commotion in the city. On the other fide, our law is fo

ambiguous, perplexed, and intricate, that it is hard to know when it is

broken. In all the public contefts we have had, men of good judgment
and integrity have followed both parties. The means of trarifgreffing,

and procuring partifans to make good by force the moft notorious viola-

tions of liberty, have been fo eafy, that no prince, who has endeavoured

it, ever failed to get great number of followers, and to do infinite mif-

chiefs, before he could be removed. The nation has been brought to

fight againft thofe they had made to be what they were, upon the unequal

terms of hazarding all againft nothing. If they had fuccefs, they gained

no
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no more than what was their own before, and which the law ought to have sect. 37
fecured : whereas it is evident, that if at any one time the contrary had
happened, the nation had been utterly enflaved; and no victory was ever

gained without the lofs of much noble and innocent blood.

To this I anfwer, that no right judgment can be given of human
things, without a particular regard to the time in which they paffed. We
efteem Scipio, Hannibal, Pyrrhus, Alexander, Epaminondas, and Caefar,,,

to have been admirable commanders in war, becaufe they had in a moft
eminent degree all the qualities that could make them fo, and knew belt

how to employ the arms then in ufe according to the difcipline of their

times ; and yet no man doubts, that if the moft Ikilful of them could be

raifed from the grave, reftored to the utmoft vigour ofmind and body, fet

at the head of the beft armies he ever commanded, and placed upon the

frontiers of France or Flanders, he would not know how to advance or

retreat, nor by what means to take any of the places in thofe parts, as

they are now fortified and defended ; but would moft certainly be beaten

by any infignificant fellow with a fmall number of men, furnifhed with
fuch arms as are now in ufe, and following the methods now pracfifed.

Nay, the manner of marching, encamping, befieging, attacking, defend-

ing, and fighting, is fo much altered within the laft threefcore years, that

no man, obferving the difcipline that was then thought to be the beft,

could poffibly defend himfelf againft that which has been fince found out,

though the terms are ftill the fame. And if it be confidered, that political

matters are fubjecl: to the fame mutations (as certainly they are) it will be
fufficient to excufe our anceftors, who, fuiting their government to the

ages in which they lived, could neither forefee the changes, that might
happen in future generations, nor appoint remedies for the mifchiefs they

did not forefee.

They knew that the kings of feveral nations had been kept within the.

limits of the law, by the virtue and power of a great and brave nobility ;

;

and that no other way of fupporting a mixed monarchy had ever been
known in the world, than by putting the balance into the hands of thofe

who had the greateft intereft in nations, and who by birth and eftate

enjoyed greater advantage than kings could confer upon them for rewards
of betraying their country. They knew, that when the nobility was fo

great as not eafily to be numbered, the little that was left to the king's

difpofal was not fufficient to corrupt many ; and if fome might fall under
the temptation, thofe who continued in their integrity would eafily be
able to chaftife them for deferting the public caufe, and by that means
deter kings from endeavouring to feduce them from their duty. Whilft
things continued in this pofture, kings might fafely be trufted (with the

advice of their council) to confer the commands of the militia in towns
and provinces upon the moft eminent men in them : and whilft thofe kings
were exercifed in almoft perpetual wars, and placed their glory in the

greatnefs of the actions they atchieved by the power and valour of their

people,
, it was their intereft always to choofe fuch as feemed beft to deferve

that
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eH\P ill
^iat h°nour ' ^ was not to be imagined, that through the weaknefs of

fome, and malice of others, thofe dignities fhould by degrees be turned

into empty titles, and become the rewards of the greatefl crimes, and the

vileft fervices ; or that the nobleft of their dependents, for want of them,

fhould be brought under the name of commoners, and deprived of all pri-

vileges, except fuch as were common to them with their grooms. Such a

ftupendous change being in procefs of time infenfibly introduced, the

foundations of that government, which they had eftablifhed, were
removed, and the fuperftructure overthrown. The balance by which it

fubiifted was broken ; and it is as impoffible to reftore it, as for moft of

thofe who at this day go under the name of noblemen, to perform the

duties required from the antient nobility of England. And though there

were a charm in the name, and thofe who have it fhould be immediately

filled with a fpirit like to that which animated our anceftors, and endea-

vour to deferve the honours they poffefs, by fuch fervices to the country

as they ought to have performed before they had them, they would not

be able to accomplifh it. They have neither the intereft nor the eftates

required for fo great a work. Thofe who have eftates at a rack-rent

have no dependents. Their tenants, when they have paid what is agreed,

owe them nothing ; and knowing they fhall be turned out of their tene-

ments, as foon as any other will give a little more, they look upon their

lords as men, who receive more from them than they confer upon them.

This dependence being loft, the lords have only more money to fpend or

lay up than others, but no command of men ; and can therefore neither

protect the weak, nor curb the infolent. By this means, all things have

been brought into the hands of the king, and the commoners ; and there

is nothing left to cement them, and to maintain the union. The perpe-

tual jarrings we hear every day, the divifion of the nation into fuch

factions, as threaten us with ruin, and all the diforders that we fee or fear,

are the effects of this rupture. Thefe things are not to be imputed to our

original conftitiuions, but to thofe who have fubverted them. And if

they who by corrupting, changing, enervating, and annihilating the

nobility, which was the principal fupport of the antient regular monarchy,
have driven thofe who are truly noblemen into the fame intereft and name
with the commons, and by that means increafed a party which never was,

and, I think, never can be, united to the court, they are to anfwer for the

confequences ; and if they perifh, their deftruction is from themfelves.

The inconveniences therefore proceed not from the inftitution, but from
the innovation. The law was plain, but it has been induftrioufly per-

plexed : they who were to have upheld it are overthrown. That which
might have been eafily performed when the people was armed, and had

a great, ftrong, virtuous, and powerful nobility to lead them, is made
difficult, now they are difarmed, and that nobility abolifhed. Our
anceftors may evidently appear, not only to have intended well, but to

have taken a right courfe to accomplifh what they intended. This had

effect as long -as the caufe continued ; and the only fault that can be

afcribed
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afcribed to that which they eftablifhed is, that it has not proved to be per- sect. 38
petual ; which is no more than may be juftly faid of the beft human con-

ftitutions, that ever have been in the world. If we will be juft to our

anceftors, it will become us in our time rather to purfue what we know
they intended, and by new conftitutions to repair the breaches made upon
the old, than to accufe them of the defects that will for ever attend the

actions of men. Taking our aifairs at the worft, we fhall foon find, that

if we have the fame fpirit they had, we may eafily reftore our nation to

its antient liberty, dignity and happinefs ; and if we do not, the fault is

owing to ourfelves, and not to any want of virtue and wifdom in them.

SECTION XXXVIII

THE POWER OF CALLING AND DISSOLVING PARLIAMENTS 13

NOT SIMPLY IN THE KING. THE VARIETY OF CUSTOMS IN
CHOOSING PARLIAMENT-MEN, AND THE ERRORS A PEOPLE MAY
COMMIT, NEITHER PROVE, THAT KINGS ARE OR OUGHT TO

BE ABSOLUTE.

The original of magiftratical power, the intention of our anceftors in its

creation, and the ways prefcribed for the direction and limitation of it may,
I prefume, fufnciently appear by what has been faid. But becaufe our

author, taking hold of every twig, pretends, " that kings may call and
" diflblve parliaments at their pleafure, " and from thence infers the

power to be wholly in them; alleges the various cuftoms in feveral parts

of this nation, ufed in the elections of parliament-men, to proceed from
the king's will ; and becaufe a people may commit errors, thinks all

power ought to be put into the hands of the king

:

I anfwer, I. that the power of calling and diffolving parliaments is not

fimply in kings. They may call parliaments, if there be occafion, at

times when the law does not exact it ; they are placed as fentinels, and
ought vigilantly to obferve the motions of the enemy, and give notice of
his approach : but if the fentinel fall afleep, neglect his duty, or malici-

oufly endeavour to betray the city, thofe who are concerned may make
ufe of all other means to know their danger, and to preferve themfelves.

The ignorance, incapacity, negligence, or luxury of a king, is a great

calamity to a nation, and his malice is worfe, but not an irreparable ruin.

Remedies may be, and often have been found againft the worft of their

vices. The laft French kings of the races of Meroveus and Pepin brought
many mifchiefs upon the kingdom, but the deftruction was prevented.

Edward the fecond and Richard the fecond of England were not unlike

them, and we know by what means the nation was preferred. The
queftion was not who had the right, or who ought to call parliaments,

but how the commonwealth might be faved from ruin. The confuls, or

O o o other
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chap, in other chief magistrates in Rome, had certainly a right of aflembling and
difmiffing the Senate. But when Hannibal was at the gates, or any other

imminent danger threatened them with destruction, if that magistrate had
been drunk, mad, or gained by the enemy, no wife man can think, that

formalities were to have been obferved. In fuch cafes every man is a
magistrate ; and he who belt knows the danger, and the means of pre-

venting it, has a right of calling the fenate or people to an aflembly. The
people would, and certainly ought to follow him, as they did Brutus and
Valerius againft Tarquin, or Horatius and Valerius againft the decemviri j

and whoever Should do otherwife might, for fottiShnefs, be compared to

the courtiers of the two laSt kings of Spain. The firft of thefe, by name
Philip the third, being indifpofed in cold weather, a braziero of coals

was brought into his chamber, and placed fo near to him, that he was
cruelly fcorched. A nobleman, then prefent, faid to one who Stood by
him, " the king burns ;

" the other anfwered, it was true, but the page,

whofe office it was to bring and remove the braziero, was not there : and
before he could be found, his majeSty's legs and face were fo burnt, that

it caufed an eryfipelats, of which he died. Philip the fourth efcaped not

much better, who being furprifed as he was hunting by a violent Storm of
rain and hail, and no man prefuming to lend the king a cloak, he was fo

wet before the officer could be found who carried his own, that he took a

cold, which caSt him into a dangerous fever. If kings like the confe-

quences of fuch a regularity, they may caufe it to be obferved in their own
families *, but nations, looking in the SirSt place to their own fafety, would
be guilty of the molt extreme Stupidity, if they Should fuffer themfelves

to be ruined for adhering to fuch ceremonies.

This is faid upon a fuppofition, that the whole power of calling and
diSTolving parliaments is, by the law, placed in the king : but I utterly

deny that it is fo ; and to prove it, Shall give the following reafons.

(i.) That the king can have no fuch power, unlefs it be given to him,
for every man is originally free ; and the fame power that makes him
king gives him all that belongs to his being king. It is not therefore an
inherent, but a delegated power ; and whoever receives it is accountable

to thofe that gave it ; for, as our author is forced to confefs, " they who
" give authority by commiffion do always retain more than they grant.

"

(2.) The law for annual parliaments exprefly declares it not to be in the

king's power, as to the point of their meeting, nor confequently their

continuance. For they meet to no purpofe if they may not continue to do
the work for which they meet : and it were abfurd to give them a power
of meeting, if they might not continue till it be done : for, as Grotius

fays, " qui dat finem, dat media ad finem neceSTaria. * " The only reafon.

why parliaments do meet is to provide for the public good ; and they by
law ought to meet for that end. They ought not therefore to be diffolved,

till it be accomplished. For this reafon the opinion given by Trefilian,

* Qui dat formam, dat quae ad formam funt neceffaria. Grot., de Jura Belli, 1. 2, c. j> §4.

2 that
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that kings might diffolve parliaments at their pleafure, was adjudged to be sect. 38
a principal part of his treafon.

(3.) We have already proved, that Saxons, Danes, Normans, &c.

who had no title to the crown, were made kings by micei-gemotes, wit-

tena-gemotes, and parliaments ; that is, either by the whole people, of

their reprefentatives : others have been by the fame authority reftrained,

brought to order, or depofed. But as it is impoffible, that fuch as were
not kings, and had no title to be kings, could, by virtue of a kingly

power, call parliaments, when they had none ; and abfufd to think, that

fuch as were in the throne, who had not governed according to law,

Would fufFer themfelves to be reftrained, imprifoned, or depofed by par-

liaments, called and fitting by themfelves, and ftill depending upon their

will to be, or not to be ; it is certain that parliaments have in themfelves

a power of fitting and acting for the public good.

2. To the fecond. The various cuftoms ufed in elections are nothing

to this queftion. In the counties, which make up the body of the nation,

all freeholders have their votes : thefe are properly " cives, " members of

the commonwealth, in diftinction from thofe who are only " incolae, " or

inhabitants, villains, and fuch as being under their parents, are not yet
" fui juris. '* Thefe, in the beginning of the Saxons reign in England,

compofed the micel-gemotes ; and when they grew to be fo numerous,

that one place could not contain them, or fo far difperfed, that without

trouble and danger they could not leave their habitations, they deputed

fuch as mould reprefent them* When the nation came to be more
polhhed, to inhabit cities and towns, and to fet up feveral arts and trades,

thofe who exercifed them were thought to be as ufeful to the common-
Wealth, as the freeholders in the country, and to deferve the fame privi-

leges. But it not being reafonable, that every one mould in this cale do

what he pleafed, it was thought fit, that the king with his council (which

always confifted of the " proceres " and " magnates regni ") mould judge
what numbers of men, and what places deferved to be made corporations,

or bodies politic, and to enjoy thofe privileges ; by which he did not con-

fer upon them any thing that was his, but, according to the truft repofed

in him, did difpenfe out of the public ftock parcels of what he had

received from the whole nation. And whether this was to be enjoyed by
all the inhabitants, as in Weftminfter ; by the common hall, as in Lon-
don ; or by the mayor, aldermen, jurats, and corporation, as in other

places, it is the fame thing : for in all thefe cafes the king does only

diftribute, not give ; and under the fame condition that he might call

parliaments, that is, for the public good. This indeed increafes the

honour of the perfon entrufted, and adds weight to the obligation incum-

bent upon him ; but can never change the nature of the thing, fo as to

make that an inherent, which is only a delegated power. And as parlia-

ments, when occafion required, have been aflembled, have refufed to be -

diffolved till their work was finifhed, have feverely punifhed thofe who
Went about to perfuade kings, that fuch matters depended abfolutely upon

O o o 2 their
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chap. ill their will, and made laws to the contrary, it is not to be imagined, that

they would not alfo have interpoied their authority in matters of charters,

if it had been obferved, that any king had notorioufly abufed the truft

repofed in him, and turned the power to his private advantage, with
which he was entrufted for the public good.

That which renders this moft plain and fafe is, that men chofen in this

manner to ferve in parliament, do not act by themfelves, but in conjunc-
tion with others, who are fent thither by prefcription ; nor by a power
derived from kings, but from thofe that choofe them. If it be true there-

fore, that thofe who delegate powers do always retain to themfelves

more than they give, they who fend thefe men do not give them an
abfolute power of doing whatever they pleafe, but retain to themfelves

more than they confer upon their deputies : they muft therefore be

accountable to their principals, contrary to what our author afferts. This
continues in force, though he knows not, that " any knights and bur-
" gefTes have ever been queftioned by thofe that fent them ;

" for it

cannot be concluded they ought not, or may not be queftioned, becaufe

none have been queftioned. But in truth they are frequently queftioned :

the people do perpetually judge of the behaviour of their deputies.

Whenever any of them has the misfortune not to fatisfy the major part

of thofe that chofe him, he is fure to be rejected with difgrace the next
time he ihall defire to be chofen. This is not only a fufhcient punifhment
for fuch faults, as he who is but one of five hundred may probably com-
mit, but as much as the greateft and freeft people of the world did ever

inflict upon their commanders, that brought the greateft lofles upon them.

Appius Claudius, Pomponius, and Terentius Varro, furvived the greateft

defeats that ever the Romans fuftered ; and, though they had caufed them
by their folly and perverfenefs, were never punifhed. Yet I think no
man doubts, but that the Romans had as much right over their own
officers, as the Athenians and Carthaginians, who frequently put them to

death. They thought the mind of a commander would be too much
diftratted, if at the fame time he fhould ftand in fear both of the enemy,
and hisJpwn countrymen. And as they always endeavoured to choofe

the beft men, they would lay no other neceffity upon them of performing

their duty, than what was fuggefted by their own virtue, and love to

their country. It is not therefore to be thought ftrange, if the people of

England have followed the moft generous, and moft profperous examples.

Befides, if any thing has been defective in their ufual proceedings with

their delegates, the inconvenience has been repaired by the modefty of
the beft and wifeft of them that were chofen. Many in all ages, and
fometimes the whole body of the commons, have refufed to give their

opinion in fome cafes, till they had confulted with thofe that fent them

:

the houfes have been often adjourned to give them time to do it. And if

this were done more frequently, or if the towns, cities, and counties,

had on fome occafions given inftructions to their deputies, matters would
probably have gone better in parliament than they have often done.

3. The
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3. The queffion is not, whether the parliament be impeccable or infal- SECT. 38
lible, but whether an affembly of nobility, with a houfe of commons
compofed of thofe who are befh efteemed by their neighbours in all the

towns and counties of England, are more or lefs fubject to error or cor-

ruption, than fuch a man, woman, or child, as happens to be next in

blood to the laft king. Many men do ufually fee more than one ; and if

we may believe the wifeft king, " in the multitude of counfellors there is

" fafety *. " Such as are of mature age, good experience, and approved

reputation for virtue and wifdom, will probably judge better than children

or fools. Men are thought to be more fit for war, than women ; and
thofe who are bred up in difcipline to underftand it better, than thofe

who never knew any thing of it. If fome counties or cities fail to choofe

fuch men as are eminently capable, all will hardly be fo miftaken as to

choofe thofe who have no more of wifdom or virtue, than is ufually

entailed upon families. But Filmer at a venture admires the profound

wifdom of the king ; though befides fuch as we have known,, hiftoriea

give us too many proofs, that all thofe who have been poffeffed of crowns
have not excelled that way. He fpeaks of kings in general, and makes
no difference between Solomon and his foolifh fon. He diftinguifhes not

our Edward the firfl from Edward the fecond, Edward the third from
Richard the fecond, or Henry the fifth from Henry the fixth. And
becaufe all of them were kings, all of them, if he deferves credit, muff
needs have been endowed with profound wifdom. David was wife as art

angel of God ; therefore the prefent kings of France, Spain, and Sweden,.

muft have been fo alfo, when they were but five years old. Joan of

Caftile could not be mad, nor the two Joans of Naples infamous {trum-

pets, or all his arguments fall to the ground. For though Solomon's

wifdom furpaffed that of all the people, yet men could not rely equally

upon that of Rehoboam, unlefs it had been equal. And if they are alL

equal in wifdom when they come to be equally kings, Perfes of Macedon.

was as great a captain as Philip or Alexander ; Commodus and Helioga-

balus were as wife and virtuous as Marcus Aurelius and Antoninus Pius :;

nay, Chriftina of Sweden, in her infancy, was as fit to command an army
as her valiant father. If this be moft abfurd and falfe, there can be
neither reafon nor fenfe in propofmg, as our author does, that the power
fhould be in the king, becaufe the parliament is not infallible. " It is,

"

fays he, " moft proper for the head to correct, and not to expect the con-
" fent of the members, or parties peccant to be judges in their own cafes ;

" nor is it needful to confine the king, &c. " Befides that this is directly

contrary to his own fundamental maxim, that no man muft be the judge

of his own. cafe, inafmuch as this would put the power into the king's

hands, to decide the controverfies between himfelf and the people, in

which his own paffions, private intereft, and the corrupt counfels of ill

minifters, will always lead him out of the way of juftice, the inconveni-

* Prov. ch, 11, v. 14

ences-
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CHAP. ill ences, that may arife from a poflibility that the parliament or people h
. not infallible, will be turned to the moft certain and dcftructive mifchiefs j

as muft have fallen out in Spain, if, upon a fuppofition that the eftates

of Caftile might err, the correction of fuch errors had been left to tine

profound wifdom, and exquifite judgment of Joan their queen and head,

who was ftark-mad. And the like may be faid of many other princes,

who through natural or accidental infirmities, want of age, or dotage,

have been utterly unable to judge of any thing*

The matter will not be much mended, though I pafs from idiots and
lunatics, to fuch as know well enough how to clothe and feed themfelves,

and to perform the ordinary functions of life ; and yet have been as inca-

pable of giving a right judgment concerning the weighty matters of

government, as the weakeft of children, or the moft furious of madmen.
Good manners forbid me to enumerate the examples of this kind, which
Europe has produced even in this age : but I fhould commit a greater fault,

if I did in filence pafs over the extravagances of thofe, who being moft

weak in judgment, and irregular in their appetites, have been moft impa-
tient of any reftraint upon their will. The brave Guftavus Adolphus,
and his nephew Carolus Guftavus, who was not inferior to him in valour,

wifdom, and love to his people, were content with the power that the

laws of their country gave to them ; but Frederic the fourth of Denmark
never refted till he had overthrown the liberty of that nation. Cafimir,

by attempting the like in Poland, loft almoft half of that kingdom ; and
flying from the other, left all to be ravaged by Swedes, Tartars, and
Coffacs. The prefent emperor, who paffed his time in fetting fongs to

mufic with a wretched Italian eunuch, when he ought to have been at the

head of a brave army, raifed to oppofe the Turks in the year 1664, and
which under good conduit might have overthrown the Ottoman empire,

as foon as he was delivered from the fear of that enemy, fell upon his

own fubjects with fuch cruelty, that they are now forced to fly to the Turks
for protection : the proteftants efpecially, who find their condition more
tolerable under thofe profeffed enemies to Chriftianity, than to be expofed

to the pride, avarice, perfidioufnefs, and violence, of the jefuits, by
whom he is governed. And the qualities of the king of Portugal are fo

well known, together with the condition to which he would have brought
his kingdom if he had not been fent to the Terceras, that I need not

fpeak particularly of him.

If kings therefore, by virtue of their office, are conftituted judges over

the body of their people, becaufe the people, or parliaments reprefenting

them, are not infallible, thofe kings who are children, fools, difabled by
age, or madmen, are fo alfo ; women have the fame right, where they
are admitted to the fucceffion ; thofe men, who, though of ripe age, and
not fuperannuated, nor directly fools or madmen, yet abfolutely incapable

of judging important affairs, or by their paffions, interefts, vices, or

malice and wickednefs of their minifters, fervants, and favourites, are

fet to opprefs and ruin the people, enjoy the fame privilege j than which

nothing
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nothing can be imagined more abfurd and abominable, nor more directly sect. 30,
tending to the corruption and deftruction of the nations under them,
for whofe good and fafety our author confefles they have their power-

SECTION XXXIX

THOSE KINGS ONLY ARE HEADS OF THE PEOPLE, WHO ARE
GOOD, WISE, AND SEEK TO ADVANCE NO INTEREST BUT

THAT OF THE PUBLIC,

The worft of men feldom arrive to fuch a degree of impudence, as plainly

to propofe the moft mifchievous follies and enormities. They who are

enemies to virtue, and fear not God, are afraid of men, and dare not

offer fuch things as the world will not bear, left by .that means they

mould overthrow their own defigns. All poifon muft be difguifed, and.

no man can be perfuaded to eat arfenic, unlefs it be covered with fome-
thing that appears to be harmlefs. Creufa would have abhorred Medea's
prefent, if the peftilent venom had not been hidden by the exterior luftre

of gold and gems*. The garment that deftroyed Hercules appeared

beautiful ; and Eve had neither eaten of the forbidden tree, nor given,

the fruit to her hufband, if it had not feemed to be good and pleafant,

and fhe had not been induced to believe, that by eating it they fhould

both be as gods. The fervants of the devil have always followed the-

fame method : their malice is carried on by fraud, and they have feldom.

deftroyed any, but fuch as they had firft deceived. Truth can never con-

duce to mifchief, and is beft difcovered by plain words ; but nothing is

more ufual with ill men, than to cover their mifchievous defigns with-

figurative phrafes. It would be too ridiculous to fay in plain terms, that

all kings without diftinction are better able to judge of all matters than.

any or all their people; they muft therefore be called " the head," that

thereby they may be invefted with all the preeminences which in a*

natural body belong to that part; and men muft be made to believe the

analogy between the natural and political body to be perfect. But the

matter muft be better examined before this mortal poifon feem fit to

be fwallowed.

The word " head " is figuratively ufed both in Scripture and profane

authors in feveral fenfes, in relation to places or perfons, and always

implies fomething of real or feeming preeminence in point of honour or

jurifdiction. Thus Damafcus is faid to be the head of Syria ; Samaria of
Ephraim f, and Ephraim of the ten tribes ; that is, Ephraim was the

* ITsum X, 1*!"^ npGpov'Los t' owya, twtXv. Eurip. Medea, act. 4,. v. 118, et feq.

Ignis fulvo

Clufus in auro latet obfcurus. Sen. Medea, ad. 4, fc. 2, v. 80

t Ifa. ch.-7, v. 8, 9
chief-
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CHAP. Ill chief tribe; Samaria Was the chief city of Ephraim, and Damafcus of

Syria ; though it be certain, that Ephraim had no jurifdi&ion over the

other tribes, nor Samaria over the other cities of Ephraim, but every one

according to the law had an equal power within itfelf, or the territories

belonging to it ; and no privileges were granted to one above another,

except to Jerufalem, in the matter of religion, becaufe the temple was
placed there.

The words head, prince, principal man, or captain, feem alfo to be

equivocal ; and in this fenfe, the fame men are called heads of the tribes,

princes in the houfes of their fathers : and it is faid, that two- hundred

heads of the tribe of Reuben were carried away captive by Tiglath-Pile-

zer *, and proportionably in the other tribes ; which were a ftrange thing,

if the word did imply that fupreme, abfolute, and infinite power that our

author attributes to it. And no man of lefs underftanding than he can

comprehend, how there mould be two hundred or more fovereign unli-

mited powers in one tribe, efpecially when it is certain, that one feries

of kings had for many ages reigned over that tribe and nine more ; and

that every one of thofe tribes, as well as the particular cities, even from

their firft entrance into the promifed land, had a full jurifdiction within

itfelf. When the Gileadites came to Jephthah, he fufpected them, and

afked whether indeed they intended to make him their head ? They
anfwered, if he would lead them againft the Ammonites, he fhould be

their head f. In the like fenfe, when Julius Caefar in defpair would have

killed himfelf, one of his foldiers difluaded him from that defign, by
telling him, " that the fafety of fo many nations, that had made him
" their head, depending upon his life, it would be cruelty in him to take
" fuch a refolution |.

" But for all that, when this head was taken off,

the body did ftill fubfift : upon which I obferve many fundamental differ-

ences, between the relation of this figurative head (even when the word
is rightly applied) and that of the natural head, to their refpe&ive bodies.

The figurative heads may be many, the natural but one.

The people make or create the figurative head ; the natural is from itfelf,

or connate with the body.

The natural body cannot change or fubfift without the natural headj

but a people may change and fubfift very well without the artificial. Nay,

if it had been true, that the world had chofen Caefar, as it was not (for

he was chofen only by a factious mercenary army, and the foundeft

part fo far oppofed that election, that they brought him to think of

killing himfelf) there could have been no truth in this flattering affertion,

" that the fafety of the whole depended upon his life : " for the world

* i Chron. ch. 5, v. 24, 26. Our author has no authority for faying, that " two hun-
" dred " heads of the tribe of Reuben were carried into captivity by Tiglath-Pilezer.

The number of the captives is not mentioned by the facred hiftorian.

t Judg. ch. 11, v. 8, 9
% Cum tot ab hac anima populorum vita falufque

Pendeat, et tantus caput hoc fibi fecerit crbis,

Saevitia eft voluiffe mori.— Luc. Pharf. 1. 5, v. 685

J could
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could not only fubfift without him, but without any fuch head, as it had sect, °q
done before he by the help of his corrupted foldiery had ufurped the

power : which alfo fhews, that a civil head may be a matter of convenience,

but not of neceffity. Many nations have had none ; and if the expreffion

be fo far ftretched, as to make it extend to the annual or temporary magis-
trates fet up by the Athenians, Carthaginians, Romans, and other antient

commonwealths, or to thofe at this day in Venice, Holland, Switzerland,

and other places, it muft be confefled, that the people who made, depofed,

abrogated, or abolifhed both the magiftrates and magiftracies, had the

power of framing, directing, and removing their heads, which, our
author will fay, is mod abfurd. Yet they did it without any prejudice to

, themfelves, and very often much to their advantage.

In mentioning thefe vaft and effential differences between the natural

and political head, I no way intend to exclude others, that may be of
equal weight ; but as all figurative expreffions have their ftrength only

from fimilitude, there can be little or none in this, which differs in fo

many important points, and can therefore be of no effect.

However, right proceeds from identity, and not from fimilitude. The
right of a man over me is by being my father, and not by being like my
father. If I had a brother {o perfectly refembling me, as to deceive our

parents, which has fometimes happened to twins, it could give him no
right to any thing that is mine. If the power therefore of correcting the

parties peccant, which our author attributes to kings, be grounded upon
the name of head, and a refemblance between the heads of the body
politic and body natural ; if this refemblance be found to be exceedingly

imperfect, uncertain, or perhaps no way relating to the matter in queftion,

or though it did, and were abfolutely perfect, could confer no right,

the allegation of it is impertinent and abfurd.

This being cleared, it is time to examine, what the office of the head is

in a natural body, that we may learn from thence, why that name is

fometimes given to thofe, who are eminent in political bodies, and to

whom it does belong.

Some men account the head to be fo abfolutely the feat of all the fenfes,.

as to derive even that of feeling, which is exercifed in every part, from
the brain ; but I think it is not doubted, that all the reft have both their

feat and function in the head ; and whatever is ufeful or hurtful to a man,
is by them reprefented to the underftanding : as Ariftotle fays, " nihil eft
u

. in intellectu, quod non fit prius infenfu. " This is properly the part

of every magiftrate : he is the centinel of the public, and is to reprefent

what he difcovers beneficial or hurtful to the fociety ; which office belongs

not only to the fupreme, but proportionably to the fubordinate. In this

fenfe were the chief men among the Ifraelites called, " heads of their

" fathers houfe, choice and mighty men of valour, chief of the princes.
"

And in the following chapter mention is made of " nine hundred and
" fifty Benjamites, chief men in the houfe of their fathers*." Thefe

* i Chron. ch. 7, v. 40, and ch. 9, v. 9

P p p men
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en \r. in men exercifed a charitable care over fuch as were inferior to them in power

and valour, without any fhadow of fovereignty, or poflibility that there

could be fo many ibvereigns ; and fuch as were under their care are faid

to be their brethren ; which is not a word of majefly and domination,,

but of dearnefs and equality. The name therefore of head may be given

to a fovereign, but it implies nothing of fovereignty ; and muft be exer-

cifed with charity, which always terminates in the good of others. The
head cannot corre£t or chaftife ; the proper work of that part is only to

indicate ; and he who takes upon him to do more is not the head. A
natural body is homogeneous, and cannot fubfift, if it be not fo. We
cannot take one part of a horfe, another of a bear, and put upon them

the head of a lion ; for it would be a monfter, that would have neither

action nor life. The head muft be of the fame nature with the other

members, or it cannot fubfift. But the lord or mafter differs " in fpecie
'*

from his fervants and flaves : he is not therefore properly their head.

Befides, the head cannot have a fubfiftence without the body, nor any
intereft contrary to that of the body ; and it is impoftible for any thing to

be good for the head, that is hurtful to the body. A prince therefore or
magiftrate, who fets up an intereft in himfelf diftindt from, or repugnant

to that of the people, renounces the title or quality of their head. Indeed,

Mofes was the head of the Ifraelites : for when God threatened to deftroy

that people, and promifed to make him a great nation, he waved the par-

ticular advantages offered to himfelf, interceded for them, and procured

their pardon. Yet he was not able to bear the weight of the government

alone ; but defired that fome might be appointed to aflift him. Gideon was
the head of the fame people ; but he would not reign himfelf, nor fuffer his.

fons to reign over them. Samuel was alfo their head ; he took nothing from
any man, defrauded none, took bribes from no man, oppreffed none : God
and the people were his witneffes. He blamed them for their rebellion

againft God in afking a king, but was no way concerned for himfelf, or his

family. David likewife had a right to that title ; for he defired, that God-

would fpare the people, and turn the effecl of his anger againft himfelf, and,

the houle of his father. But Rehoboam was not their head ; for though he

acknowledged, that his father had laid a heavy yoke upon them, yet he-

told them he would add to the weight ;. and that if his father had chaftifed.

them with whips, he would chaftife them with fcorpions. The head is no.

burden to the body, and can lay none upon it; the head cannot chaftife

any member ; and he who does fo, be it more or lefs, cannot be the head.

Jeroboam was not the head of the revolting tribes ; for the head takes

care of the members, and provides for the fafety of the whole : but he,

through fear that the people going to Jerulalem to worfhip fhould return

to the houfe of David, by fetting up idok to fecure his own intereft, drewv

guilt and deftruction upon them. Though it fhould be granted, that

Auguftus, by a gentle ufe of his power, had in a manner expiated the

deteftable villainies committed in the acquifition, and had truly deferved

to be called the head of the Romans ;. vet that title could no way belong

to
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to Caligula, Claudius, Nero, or Vitellius, who neither had the qualities sect. 30
required in the head, nor the underftanding or will to perform the office.

Nay, if I mould carry the matter farther, and acknowledge that Brutus,

Cineinnatus, Fabius, Camillus, and others, who, in the time of their

annual or (hotter magiftracies, had by their vigilance, virtue, and care to

preferve the city in fafety, and to provide for the public good, performed

the office of the head, and might deferve the name, I might juftly deny
it to the greater! princes that have been in the world, who, having their"

power for life, and leaving it to defcend to their children, have wanted the

virtues required for the performance of their duty : and I fhould lefs fear

to be guilty of an abfurdity in faying, that a nation might every year

change its head, than that he tan be the head, who cares not for the

members, nor underftands the things that conduce to their good, efpecially

if he fet up an intereft in himfelf againft them. It cannot be laid, that

thefe are imaginary cafes, and that no prince does thefe things ; for the

proof is too eafy, and the examples too numerous. Caligula could not

have wiihed the Romans but one head, that he might cut it off at once, if

he had been that head, and had advanced no intereft contrary to that of

the members. Nero had not burned the city of Rome, if his concern-

ments had been infeparably united to thofe of the people. He who caufed

above three hundred thoufand of his innocent unarmed fubjects to be

murdered, and filled his whole kingdom with fire and blood, did fet up
a perfonal intereft repugnant to that of the nation ; and no better teftimony

can be required to fhew, that he did fo, than a letter written by his fon,

to take off the penalty due to one of the chief minifters of thofe cruelties,

for this reafon, that what he had done, was " by the command, and for .

" the fervice, of his royal father. " King John did not purfue the

advantage of his people, when he endeavoured to fubjecl: them to the

pope, or the Moors. And whatever prince feeks affiftance from foreign

powers, or makes leagues with any ftranger or enemy for his own advan-

tage againft his people, however fecret the treaty may be, declares him-
felf not to be the head, but an enemy to them. The head cannot ftand

in need of an exterior help againft the body, nor fubfift when divided

from it. He therefore that courts fuch' an affiftance divides himfelf from
the body ; and if he do fubfift, it muft be by a life he has in himfelf,

diftinct from that of the body, which the head cannot have.

But befides thefe enormities, that teftify'the moft wicked cage and fury

in the higheft degree, there is another practice, which no man that knows
the world can deny to be common with princes, and incompatible with

the nature of a head. The head cannot defire to draw all the nourifh-

ment of the body to itfelf, nor more than a due proportion. If the reft

of the parts are fick, weak, or cold, the head fuffers equally with them;
and, if they perifh, muft perifh alfo. Let this be compared with the

actions of many princes we know, and we fhall foon fee which of them
are heads of their people.. If the gold brought from the Indies has been

equally diftributed by the kings of Spain to the body of that nation, I

Ppp 2 confent
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chap, in confent they may be called the heads. If the kings of France afliime no

more of the riches of that great kingdom than their due proportion, let

them alfo wear that honourable name. But if the naked backs, and

empty bellies of their miferable fubjects evince the contrary, it can by

no means belong to them. If thole great nations wafte and languifh ; if

nothing be lb common in the beft provinces belonging to them, as mifery,

famine, and all the effects of the moft outrageous oppreffion, whilft their

princes and favourites poffefs fuch treafures, as the moft. wanton prodi-

gality cannot exhauft ; if that, which is gained by the fweat of fo many
millions of men, be torn out of the mouths of their ftarving wives and

children, to foment the vices of thofe luxurious courts, or reward the

minifters of their lufls, the nourifhment is not diftributed equally to alt

the parts of the body ; the oeconomy of the whole is overthrown ; and

they who do thefe things cannot be the heads, nor parts of the body, but

fomething diftinct from, and repugnant to it. It is not therefore he who
is found in, or advanced to the place of the head, who is truly the head.

It is not he who ought, but he who does perform the office of the head,

that deierves the name and privileges belonging to the head. If our

author therefore will perluade us, that any king is head of his people, he

muft do it by arguments peculiarly relating to him, fince thofe in general

are found to be falfe. If he fay, that the king, as- king, may direct or

correct the people, and that the power of determining all controverfies-

muft be referred to him, becaufe they may be miftaken, he muft fhew

that the king is infallible ; for unlefs he do fo, the wound is not cured..

This alfo muft be by fome other way, than by faying he is their head j

for fuch powers belong not to the office of the head, and we fee, that all

kings do not deferve that name : many of them want both underftanding

and will to perform the functions of the head j and many act directly

contrary, in the whole courfe of their government. If any therefore,

among them have merited the glorious name of heads of nations, it muft

have been by their perfonal virtues, by a vigilant care of the good of their

people, by an infeparable conjunction of interefts with them, by an ardent

love to every member of the fociety, by a moderation of fpirit affecting

no undue fuperiority, or affuming any fingular advantage, which they

are not willing to communicate to every part of the political body. He
who finds this merit in himfelf will fcorn all the advantages that can be.

drawn from mifapplied names. He, that knows fuch honour to be pecu-

liarly due to him for being the beft of kings, will never glory in that

which may be common to him with the worft. Nay, whoever pretends*.

by fuch general difcourfes a9 thefe of our author, to advance the particular,

interefts of any one king, does either know he is of no merit, and that:

nothing can be faid for him, which will not as well, agree with the worft.

of men, or cares not what he fays, fo he may do mifchief; and is welli

enough contented, that he, who is fet up by fuch maxims as &, public

plague, may fall in the ruin he brings upoa the people.



DISCOURSES CONCERNING GOVERNMENT 477

SECT. 40

SECTION XL

GOOD LAWS PRESCRIBE EASY AND SAFE REMEDIES AGAINST
THE EVILS PROCEEDING FROM THE VICES OR INFIRMITIES

or THE MAGISTRATE
J
AND WHEN THEY FAIL, THEY

MUST BE SUPPLIED.

Thofe who defire to advance the power of the magiftrate above the law
would perfuade us, that the difficulties and dangers of inquiring into his

actions, or oppofing his will, when employed in violence and injuftice,.

are fo great, that the remedy is always worfe than the difeafe ; and that it

is better to fuffer all the evils that may proceed from his infirmities and.

vices, than to hazard the confequences of difpleafing him- But, on the

contrary, I think, and hope to prove,

1. That in well conftituted governments, the remedies againft ill magis-
trates are eafy and fafe.

2. That it is good, as well for the magiftrate as the people, fo to con—
ftitute the government, that the remedies may be eafy and fafe..

3. That how dangerous and difficult foever they may be through the

defects of the firft conftitution, they muft be tried.

To the firft. It is moft evident, that in well regulated governments thefe

remedies have been found to be eafy and fafe. The kings of Sparta were
not fuffered in the leaft to deviate from the rule of the law: and Theo—
pompus one of thofe kings, in whofe time the ephori were created, and
the regal power much reftrained, doubted not to affirm, that it was by
that means become more lafting, and more fecure *. Paufanias had not
the name of king, but commanded in the war againft Xerxes with more
than regal power : neverthelefs, being grown infolent, he was, without

any trouble to that ftate, banifhed, and afterwards put to death. Leoni-
das, father of Cleqjnenes, was in the like manner banifhed. The feeond'

Agis was moft unjuftly put to death by the ephori, for he was a brave

and a good prince ; but there was neither danger nor difficulty in the

action. Many of the Roman magiftrates, after the expulfion of the kings,,

feem to have been defirous to extend their power beyond the bounds of the

law ; and perhaps fome others, as well as the decemviri, may have
defigned an abfolute tyranny ; but the firft were reftrained, and the others

without much difficulty fuppreffed. Nay, even the kings were fo well'

kept in order, that no man ever pretended' to the crown, unlefs he were
chofen ; nor made any other ufe of his power than the law permitted,,

except the laft Tarquin, who by his infolence, avarice, and cruelty,

brought ruin upon himfelf and his family. I have already mentioned one
or two dukes of Venice, who were not l'efs ambitious j but their crimes. -

* ILzpxMio[AKi 7toXv^iiviUTtpav.. Arift. Polit-1.5,, c. II. Vide fupra, p. qi

returned!
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•CHAP, III returned upon their own heads, and they pcrifhed without any other dan-

ger to the State, than what had paffed before their treaibns were difcovered.

Infinite examples of the like nature may be alleged : and if matters have

not at all times, and in all places, fucceeded in the lame manner, it has

been becaufe the fame courfes were not every where taken ; for all things

do lb far follow their caufes, that, being ordered in the fame manner,

they will always produce the lame effects.

2-. To the fecond. Such a xegulation of the magiftratical power is

not at all grievous to a good magistrate. He, who never defires to do

any thing but what he ought, cannot defire a power of doing what he

ought not, nor be troubled to find he cannot do that which he would not

do if he could. This inability is alio advantageous to thole who are evil

or unwife ; that iince they cannot govern themfelves, a law may be

impofed upon them, left, by following their own irregular will, they

bring destruction upon themfelves, their families, and people, as many
have done. If Apollo in. the fable had not been too indulgent to Phaeton

in granting his ill conceived requeft, the furious youth had not brought a

neceffity upon Jupiter, either of destroying him, or fuffering the world to

be deftroyed by him.

Befides, good and wife men know the weight of fovereign power, and

mifdoubt their own Strength. Sacred and human hiftories furnifh us with

many examples of thofe who have feared the luftre of a crown. Men,
that find m themfelves no delight in doing mifchief, know not what

thoughts may infinuate into their minds, when they are raifed too much
above their Sphere. They who were able to bear adverfity, have been

precipitated into ruin by prosperity. When the prophet told Hazael the

villainies he would commit, he anfwered, " is thy Servant a dog, that L
<c Should do thefe things ?

" but yet he did them. I know not where to

find an example of a man more excellently qualified than Alexander of

Macedon ; but he fell under the weight of his own fortune, and grew to

exceed thofe in vice, whom he had conquered by his virtue. The nature

of man can hardly Suffer fuch violent changes, without being difordered

by them ; and every one ought to entertain a juSt diffidence of himfelf,

and fear the temptations that have destroyed fo many. If any man be fa

happily born, fo carefully educated, fo eftabliihed in virtue, that no Storm

can Shake him, nor any poifon corrupt him, yet he will confider he is

mortal ; and, knowing no more than Solomon, whether his fon Shall be a

wife man or a fool, he will always fear to take upon him a power, which

muft prove a moft pestilent evil both to the perfon that has it, and to thofe

that are under it, as foon as it Shall fall into the hands of one, who either

knows not how to ufe it, or may be eafily drawn to abufe it. Supreme
magistrates always walk in obfeure and ilippery places : but when they

are advanced fo high, that no one is near enough to fupport, direct, or

reltrain them, their fall is inevitable and mortal. And thofe nations that

have wanted the prudence rightly to balance the powers of their magis-

trates, have been frequently obliged to have recourfe to the moft violent

3 remedies,
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remedies, and with much difficulty, danger, and blood, to punifh the SECT, 40-
crimes which they might have prevented. On the other fide, fuch as

have been more wife in the conftitution of their governments have always
had regard to the frailty of human nature, and the corruption reigning
in the hearts of men ; and, being lefs liberal of the power over their

lives and liberties, have referved to themfelves fo much, as might keep
their magistrates within the limits of the law, and oblige them to perform
the ends of their inftitution. And as the law which denounces fevere

penalties for crimes is indeed merciful both to ill men, who are by that

means deterred from committing them,, and to the good, who otherwife

would be deftroyed, fo thofe nations that have kept the reins in their

hands, have by the fame act provided as well for the fafety of their princes,

as for their own. They who know the law is well defended feldora

attempt to fubvert it r they are not eafily tempted to run into excefles,

when fuch bounds are fet, as may not fafely be tranfgrefled. And whilft

they are by thefe means rendered more moderate in the exercife of their

power, the people is exempted from the odious neceffity of fuffering all-

manner of indignities and miferies from their princes, or by their de-
ftruction to prevent or avenge them.

3. To the third.. If thefe rules have not been well obferved. in the firft

conftitution, or from the changes of times, corruption of manners, infen—

fible encroachments, or violent ufurpations of princes, have been rendered,

ineffectual, and the people expofed to all the calamities that may be
brought upon them by the weaknefs, vices, and malice of the prince, bt
thofe who govern him, I confefs the remedies are more difficult and dan-
gerous ; but even in thofe cafes they mufl be tried. Nothing can be
feared that is worfe than what is fuffered, or mufl in a fhort time fall?

upon thofe who are in this condition. They who are already fallen into

all that is odious, fhameful, and miferable, cannot juftly fear. When-
things are brought to fuch a pafs, the boldeft counfels are the moft fafe ;.

and if they muft perifh who lie flill, and they can but perifh who are moft
active, the choice is eafily made *. Let the danger be ever fo great, there
is a poffibility of fafety, whilft men have life, hands, arms, and courage
to ufe them ; but that people muft certainly perifh, who tamely fuffer

themfelves to be oppreffed, either by the injuftice, cruelty, and malice
©fan ill magiftrate, or by thofe who prevail upon the vices and infirmities,

©f weak princes. It is in vain to fay, that this may give occafion to men
of raifmg tumults, or civil war ; for though thefe are evils, yet they are

not the greateft of evils. Civil war, in MachiavePs account, is a difeafe
;

but tyranny is the death of a ftate. Gentle ways are firft to be ufed, and
it is beft if the work can be done by them ;. but it muft not be left undone,,
if they fail. It is good to ufe fupplications, advices, and remonffrances ;

* Moriendum vift is, moriendum deditis : id folum referre, noviffimum fpiritum per
badibrium et contumelias effundunt, an per virtutem. Tacit. Hift. 1. 3, § 66

Si nocentem innocentemque idem exitus maneat, acrioris viri eft merito perire. Ibid..

L i, I 21

but
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ch \r* HI out thofe w^o have no regard to juftice, and will not hearken to counfel,

mufl be conftrained. It is folly to deal otherwife with a man who will

not be guided by reafon, and a magiftrate who defpifes the law ; or rather,

to think him a man, who rejects the evidential principle of a man ; or to

account him a magiftrate, who overthrows the law by which he is a

magiftrate. This is the laft refult ; but thofe nations muft come to it,

which cannot otherwife be preferved. Nero's madnefs was not to be cured,

nor the mifchievous effects of it any otherwife to be fuppreffed than by
his death. He who had fpared fuch a monfter when it was in his power
to remove him, had brought deftrudtion upon the whole empire ; and by
a foolifh clemency made himfelf the author of his future villainies. This

would have been yet morg clear, if the world had then been in fuch a

temper as to be capable of an entire liberty. But the antient foundations

had been overthrown, and nothing better could be built upon the new,

than fomething that might in part refill that torrent of iniquity which had

overflowed the beft part of the world, and give mankind a little time to

breathe under a lefs barbarous mafter. Yet all the beft men did join in

the work that was then to be done, though they knew it would prove but

imperfect. The facred hiftory is not without examples of this kind.

When Ahab had fubverted the law, fct up falfe witneffes, and corrupt

judges, to deftroy the innocent, killed the prophets, and eftablifhed

idolatry, his houfe muft then be cut off, and his blood be licked up by

dogs. When matters are brought to this pafs, the decifion is eafy. The
•queftion is only, whether the punifhment of crimes fhall fall upon one or

a few perfons who are guilty of them, or upon a whole nation that is

innocent. If the father may not die for the fon, nor the fon for the father,

but every one muft bear the penalty of his own crimes, it would be moft

abfurd to punifh the people for the guilt of princes. When the earl of

Morton was fent ambaffador to queen Elizabeth by the eftates of Scotland,

to juftify their proceedings againft Mary their queen, whom they had

obliged to renounce the government, he alleged among other things the

murder of her hufband plainly proved againft her ; afferted the antient

right and cuftom of that kingdom of examining the actions of their

kings ; by which means, he faid, many had been punifhed with death,

imprifonment, and exile * ; confirmed their actions by the examples of

* Factum ipfum, nee animadvertendi in reges vetus majorum confuetudo novum vidcri

ftnit, nee modcratio poenae invidiofum : nam tot reges a noftris majoribus morr.!3 , vinculis,

exilio punitos, enumerare nihil eft opus .... Gens Scotorum, cum ab initio libera eflct,

reges eo jure fibi creavit, ut imperium populi furFragiis eis mandatum, fi res pofceret, eifdem

fuffragiis ademere pofTent . . . Hujus jifris expreflam habent imaginem quae in regno ine-

undo ufurpantur ceremoniae ; ex quibus f cile apparet, regnum nihil aliud effe, quam
mutuam inter populos et reges ftipulationem . . . Cum tot reges, quos enumerare longum

efTet, majores noiiri recrno exuerint, exilio darnnarint, carceribus coercuerint, fupplicio

denique arFecerint ; nee unquam tamen de legis acerbitate minuenda mentio eft facia: nee

immerito fortaffe, cum ea non fit de illarum fanctionum genere, quae mutationibus tempc-

jum funt obnoxiae, fed in primo generis humani exortu in mentes hominum incifae, et

mutuo prope gentium omnium confenfu comprobatae, et una cum jrerum natura infragiles

£t fempiternae perennent. Bucb. Rer. Scot. Hift. 1. 20

other



DISCOURSES CONCERNING GOVERNMENT 48t

other nations ; and upon the whole matter concluded, that if me was ftill sect.. 41
permitted to live, it was not on account of her innocence, or any exemp-
tion from the penalties of the law, hut from the mercy and clemency of
the people, who, contenting themfelves with a resignation of her right
and power to her fon, had fpared her. This difcourfe, which is fet .down
at large by the hiftorian cited in the margin, being of fuch ftrenoth in
itfelf as never to have been any otherwife anfwered than by railing, and
no way difapproved by queen Elizabeth, or her council, to whom it was
made, either upon a general account of the pretentions of princes to be
exempted from the penalties of the law, or any pretext that they had
particularly mifapplied them in relation to their queen, I may juftly fay,

that when nations fall under fuch princes as are either utterly incapable
of making a right ufe of their power, or do malicioufly abufe that authority
with which they are entrufted, thofe nations ftand obliged, by the duty
they owe to themfelves and their pofterity, to ufe the beft of their endea-
vours to remove the evil, whatever danger or difficulties they may meet
with in the performance. Pontius the Samnite faid as truly as bravely to
his countrymen, " that thofe arms were juft and pious, that were necef-
" fary ; and neceffary, when there was no hope of fafety by any other
*' way*." This is the voice of mankind, and is difliked only by thofe
princes, who fear the deferved punifhments that may fall upon them ; or
by their fervants and flatterers, who, being for the moft part the authors
of their crimes, think they fhall be involved in their ruin.

SECTION XLI

THE PEOPLE, TOR WHOM AND BY WHOM THE MAGISTRATE IS

CREATED, CAN ONLY JUDGE WHETHER HE RIGHTLY PERFORM
HIS OFFICE OR NOT.

It is commonly faid, that no man ought to be the judge of his own cafe

;

and our author lays much weight upon it as a fundamental maxim,
though, according to his ordinary inconftancy, he overthrows it in the

cafe of kings, where it ought to take place, if in any ; for it often falls

out, that no men are lefs capable of forming a right judgment than they.

Their paffions and interefts are moft powerful to difturb or pervert them.
No men are fo liable to be diverted from juftice by the flatteries of corrupt

fervants. They never act as kings, except for thofe by whom and for

whom they are created ; and acting for others, the account of their actions

cannot depend upon their own will. Neverthelefs I am not afraid to fay,

that naturally and properly a man is the judge of his own concernments.
No one is or can be deprived of this privilege, unlefs by his own confent,

* Juftum eft bellum, quibus neceflarium ; et pia arma, quibus nulla nifi in armis relin-

ejuiturfpes. Liv. 1. 9, c. 1

Q^q q and
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chap. in and for the good of that fociety into which he enters. This right there-

fore mull neceffarily belong to every man in all cafes, except only fuch

as relate to the good of the community, for whofe fake he has diverted

himfelf of it. If I find myfelf afflicted with hunger, thirft, wearinels,

cold, heat, or ficknefs, it is a folly to tell me, I ought not to feek meat,,

drink, reft, ihelter, refrelhment, or phyfic, becaufe I muft not be the
judge of my own cafe. The like may be faid in relation to my houfe,

land, or eftate : I may do what I pleafe with them, if I bring no damage
upon others. But I muft not fet fire to my houfe, by which ray neigh-

bour's houfe may be burnt. I may not erect forts upon my own lands,

or deliver them to a foreign enemy, who may by that means infeft my
country. I may not cut the banks of the fea, or thofe of a river, left my
neighbour's ground be overflown, becaufe the fociety into which I am
incorporated would by fuch means receive prejudice. My land is not

fimply my own, but upon condition that I fhall not thereby bring damage
upon the public, by which I am protected in the peaceable enjoyment and'

innocent ufe of what I poffefs. But this fociety leaves me a liberty to

take fervants, and put them away, at my pleafure. No man is to direct

me, of what quality or number they fhall be, or can tell me, whether I

am well or ill ferved by them. Nay, the ftate takes no other cognizance,

of what paffes between me and them, than to oblige me to perform the

contracts I make, and not to do that to them which the law forbids : that

is to fay, the power to which I have fubmitted myfelf, exercifes that juris-

diction over me, which was eftablifhed by my confent, and under which

I enjoy all the benefits of life,, which are of more advantage to me than

my liberty could have been, if I had retained it wholly in myfelf. The
nature alfo and meafure of this fubmiffion muft be determined by the rea—

fons that induced me to it. The fociety in which I live cannot fubfift,-

unlefs by rule. The equality in which men are born is fo perfect,, that

no man will fuffer his natural liberty to be abridged, except others do the-

like. I cannot reafonably expect to be defended from wrong, unlefs E
oblige myfelf to do none ; or to fuffer the punifhrnent prefcribed by the:

law, if I perform not my engagement. But, without prejudice to the

fociety into which I enter, I may and do retain to myfelf the liberty of
doing what I pleafe in all things relating peculiarly to myfelf, or in which:

I am to feek my own convenience.

Now if a private man is not fubject to the judgment of any other, than

thofe to whom he fubmits himfelf for his own fafety and convenience

;

and, notwithftanding that fubmiffion, ftill retains to himfelf the right of

ordering according to his own will all things merely relating to himfelf,,

and of doing what he pleafes in that which he does for his own fake, the

fame right muft more certainly belong to whole nations. When a con—

troverfy happens between Caius and Sejus in a matter of right, neither

of them may determine the caufe, but it muft be referred to a judge

fuperior to boch ; not becaufe it is not fit that a man fhould be judge of

his own cafe, but becaufe they have both an equal right, and neither of

i them
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them owes any fubje£tion to the other. But if there be a conteft between sect. 4;
me and my fervant concerning my fervice, I only am to decide it. He
muft ferve me in my own way, or begone, if I think fit, though he ferve

me ever fo well ; and I do him no wrong in putting him away, if either

I intend to keep no fervant, or find that another will pleafe me better,

I cannot therefore ftand in need of a judge, unleis the conteft be with one
who lives upon an equal foot with me. No man can be my judge, unlefs

he be my fuperior ; and he cannot be my fuperior, who is not fo by my
confent, nor to any other purpofe than I confent to. This cannot be the

cafe of a nation, which can have no equal within itfelf. Controverfies

may arife with other nations, the decifion of which may be left to judges

chofen by mutual agreement ; but this relates not to our queftion. A
nation, and efpecially one that is powerful, cannot recede from its own
right, as a private man, from the knowledge of his own weaknefs, and
inability to defend himfelf, muft come under the protection of a greater

power than his own. The ftrength of a nation is not in the magiftrate,

but the ftrength of the magiftrate is in the nation. The wifdom, induftry,

and valour of a prince may add to the glory and greatnefs of a nation,

but the foundation and fubftance will always be in itfelf. If the magiftrate

and people were upon equal terms, as Caius and Sejus, receiving equal

-and mutual advantages from each other, no man could be judge of their

^differences, but fuch as they fhould fet up for that end. This has been
done by many nations. The antient Germans referred the decifion of the
moft difficult matters to their priefts ; the Gauls and Britons to the Druids;

the Mahometans for fome ages to the caliphs of Babylon ; the Saxons in

England, when they had embraced the Chriftian religion, to their clergy.

Whilft all Europe lay under the popifh fuperftition, the decifion of fuch

matters was frequently affumed by the pope : men often fubmitted to his

judgment, and the princes that refifted were for the moft part excommu-
nicated, depofed and deftroyed. All this was done for the fame reafons.

Thefe men were accounted holy and infpired, and the fentence pronounced
by them was ufually reverenced as the judgment of God, who was thought
to direct: them ; and all thofe who refufed to fubmit were efteemed exe-

crable. But no man or number of men, as I think, at the inftitution of
a magiftrate, did ever fay, if any difference happen between you or

your fucceffors and us, it fhall be determined by yourfelf, or by them,
whether they be men, women, children, mad, foolifh, or vicious. Nay,
if any fuch thing had been, the folly, turpitude, and madnefs of fuch a

fanction or ftipulation muft neceffarily have deftroyed it. But if no fuch

thing was ever known, or could have no effect, if it had been in any
place, it is moft abfurd to impofe it upon all. The people therefore can-

not be deprived of their natural rights upon a frivolous pretence to that

which never was, and never can be. They who create magiftracies, and
give to them fuch name, form, and power, as they think fit, do only

know, whether the end for which they were created be performed or not.

They who give a being to the power which had none can only judge,

Qjj q 2 whether
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€.H.ap. ill whether it be employed to their welfare, or turned to their ruin. Thejr
do not let up one or a few men, that they and their pofterity may live in

fplendor and greatnefs, but that juftice may be adminiftred, virtue efta-

bliflied, and provifion made for the public fafety. No wife man will

think this can be done, if thofe who fet themfelves to overthrow the law
are to be their own judges. If Caligula, Nero, Vitellius, Domitian, or

Iieliogabalus, had been fubjecl to no other judgment, they would have
completed the deftruction of the empire. If the difputes between Durflus,.

Evenus the third, Dardanus, and other kings of Scotland, with the nobility

and people, might have been determined by themfelves, they had efcaped

the punilhments they fuffered, and ruined the nation as they dehgned..

Other methods were taken ; they perifhed by their madnefs; better princes

were brought into their places, and their fucceffors were by their example
admonifhed to avoid the ways that had proved fatal to them.. If Edward
the fecond of England, with Gavefton and the Spencers* Richard the

fecond with Trefilian and Vere, had been permitted to be the judges of

their own cafes, they who had murdered the beft of the nobility would
have purfued their deiigns to the deftrudHon of fuch as remained, the

enflaving of the nation, the fubverlion of the conftitution, and the efta-

blifhment of a mere tyranny in the- place of a mixed monarchy. But our

anceftors took better meafures : they who had feLt the fmart of the vices

and follies of their princes knew what remedies were moft fit to be applied,

as well as the beft time of applying them. They found the effects of'

extreme corruption inr government to be fo defperately pernicious, that

nations muft neeeffarily perifh, unlefs it be corrected, and the ftate reduced

to its firft principle, or altered. Which being the cafe, it was as eafy for

them to judge, whether the governor, who had introduced that corruption',

.

fhould be brought to order, and removed if he would not be reclaimed*

or whether he fhould be fuffered to ruin them and their pofterity, as it is

.

for me to judge, whether I fhould put away my fervant, if L knew he

intended to poilbn or murder me, and had a certain facility of aecom-
plifhing his deilgn ; or whether I fhould continue him in my fervice till

he had performed it.- Nay, the matter is fo much the more plain on the-

fide of the nation, as the difproportion of merit between a whole people,

.

and one or a few men enframed with the power of governing them, is

greater than between a private man and his fervant. This is fo fully con--

firmedby the general confent of mankind, that we know no government
that has not frequently either been altered in form,, or reduced to its.

original purity, by changing the families or perfons who abufed the-

power with which they had been entrufted., Thofe who have wanted 1

wifdorn and virtue, rightly .and feafonably to perform this, have been

foon deftroyed ; like the Goths in Spain, who$ by omitting to curb the
fury of Vitiza and Roderic in time, became a prey to the Moors. Their

kingdom by this means deftroyed was never reftored, and the remainder

of that nation, joining with the Spaniards, whom they had kept in fub--

jecAion.for three or four ages, could not, in lefs than eight hundred years,.

expel-;
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expel thofe enemies they might have kept out only by removing two bafe SEGT. 41
and vicious kings. Such nations as have been fo corrupted, that, when
they have applied themfelves to feek remedies to the evils they fuffered by
wicked magiftrates, they could not fall upon fuch as were proportionable to

the difeafe, have only vented their paffions in deftroying the immediate in-

ftruments of their oppreffion, or for a while delayed their utter ruin. But

the root ftill remaining, it foon produced the fame poifonous fruit, and

either quite deftroyed, or made them languish in perpetual mifery. The-

Roman empire was the moil eminent example of the firft : many of the

monflers that had tyrannized over them were killed ; but the greateft

advantage gained by their death was a refpite from ruin ; and the govern-

ment, which ought to have been eftablifhed by good laws, depending

only upon the virtue of one man, his life proved to be no more than a"

lucid interval, and at his death they relapfed into the depth of infamy

and mifery ; and in this condition they continued till- the empire was-

totally fubverted.

All the kingdoms of the Arabians, Medes, Perfians, Moors, and others-

of the eaft, are of the other fort. Common fenfe inftru£ts them, that

barbarous pride, cruelty, and madnefs grown to extremity, cannot be-

borne : but they have no other way than to kill the tyrant, and to do the?

like to his fucceffor, if he fall into the fame crimes. Wanting that wifdomr

and valour which is required for the inftitution of a good government,

they languifh in perpetual flavery, and propofe to themfelves nothing

better than to live under a gentle mafter, which is but a- precarious life,

and little to be valued by men of bravery and fpirit.- But thofe nations

that are more generous, who fet a higher value upon liberty, and better

underftand the ways of preferring it, think it a fmall matter to deftroy a

tyrant, unlefs they can alfo deftroy the tyranny. They endeavour to do

the work throughly, either by changing the government entirely, or

reforming it according to the firft inftitution, and making fuch good laws-

as may preferve its integrity when reformed. This has been fo frequent

in all the nations, both antient and modern, with whofe a&ions we are- i.

beft acquainted, as appears by the foregoing examples, and many others

that might be alleged, if the cafe were not clear, that there is not one of

them which will not furnifti us with many inftances ; and no one magis-

tracy now in being, which does not owe its original to fome judgment of*

this nature. So that they muft either derive their right from fuch.actions^

or confefs they have none at all, and leave the nations to their original

liberty of fetting up thofe magistracies which beft pleafe themfelves, with-

out any reftri&ion or obligation to regard one perfon or family mors:

than another;.,
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CHAP.III

SECTION XLII

THE PERSON THAT WEARS THE CROWN CANNOT DETERMINE
THE AFFAIRS WHICH THE LAW REFERS TO THE KING.

Our author, with the reft of the vulgar, feems to have been led into grofs

errors by the form of writs fummoning perfons to appear before the king.

The common ftyle ufed in the trial of delinquents, the name of the king's

witnefTes given to thofe who accufe them, the verdicts brought in by
juries, " coram domino rege, " and the profecution made in the king's

name, feem to have caufed this. And they who underftand not thefc

phrafes render the law a heap of the moft grofs abfurdities, and the king

an enemy to every one of his fubjects, when he ought to be a father to

them all ; fince without any particular confideration or examination of

what any witnefs depofes in a court of juftice, tending to the death, con-

fiscation, or other punifhment of any man, he is called the king's witnefs,

whether he fpeak the truth, or a lye, and on that account favoured. It

is not neceflary to allege many inftances in a cafe that is fo plain ; but it

may not be amifs to infert two or three of the moft important reafons to

prove my alfertion.

1. If the law did intend, that he or fhe who wears the crown ftiould

•in his or her perfon judge all caufes, and determine the moft difficult

queftions, it muft, like our author, prefume that they will always be of

profound wifdom to comprehend all of them, and of perfect integrity

always to act according to their underftanding. Which is no lefs than to

lay the foundation of the government upon a thing merely contingents

that either never was, or very often fails, as is too much verified by
experience, and the hiftories of all nations ; or elfe to refer the decifion

of all to thofe who through the infirmities of age, fex, or perfon, are

often incapable of judging the leaft, or fubject to fuch paffions and vices

as would divert them from juftice, though they did underftand it ; both

which feem to be almoft equally prepofterous.

2. The law muft alfo prefume, that the prince is always prefent in all

the places where his name is ufed. The king of France is, as I have faid

already, efteemed to be prefent " on the feat of juftice* " in all the par-

liaments and fovereign courts of the kingdom : and if his corporeal

prefence were by that phrafe to be underftood, he muft be in all thofe

diftinct and far diftant places at the fame time ; which abfurdity can hardly

be paralleled, unlefs by the popifh opinion of tranfubftantiation. But

indeed they are fo far from being guilty of fuch monftrous abfurdity, that

he cannot in perfon be prefent at any tryal ; and no man can be judged,

if he be. This was plainly afferted to Lewis the thirteenth (when he would

* Sur fon lit dejuftice

have
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have been at the tryal of the duke of Candale) by the prefident de Bellievre, SECT. 42
who told him, that as he could judge no man himfelf, fo they could not

judge any, if he were prefent : upon which he retired.

3. The laws of moft kingdoms giving to kings the confifcation of delin-

quents eftates, if they in their own perfons might give judgment upon
them, they would be constituted both judges and parties ; which, befides

the forementioned incapacities, to which princes are as much Subject as-

other men, would tempt them by their own perfonal intereSt to fubvert all

manner of juftice.

This therefore not being the meaning of the law, we are to inquire

what it is ; and the thing is fo plain, that we cannot miftake, unlefs we
do it wilfully. Some name mull be ufed in all manner of tranfacfions*

and in matters of public concernment none can be fo fit as that of the

principal magistrate. Thus are leagues made, not only with kings and
emperors, but with the dukes of Venice and Genoa, the avoyer and fenate

of a canton in Switzerland, the burgermeifter of an imperial town in Ger-
many, and the States-general of the United Provinces. But no man
thinking, I prefume, thefe leagues would be of any value, if they could

only oblige the perfons whole names are ufed, it is plain, that they do--

not Stipulate only for themfelves ; and that their Stipulations would be of
no value, if they were merely perfonal. And nothing can more certainly

prove, they are not fo, than f-'iat we certainly know, thefe dukes, avoyers*

and burgermeifters, can do nothing of themfelves. The power of the

ftates-general of the United Provinces is limited to the points mentioned-

in the act of union made at Utrecht. The empire is not obliged by any
itipulation made by the emperor without their confent. Nothing is more-

common than for one king, making a league with another, to exact a
confirmation of their agreement, by the parliaments,, diets, or general

eftates ; becaufe, fays Grotius, " a prince does not Stipulate for himfehy
*' but for the people under his government ; and a king deprived of his

" kingdom lofes the right of fending an ambaffador * " The powers of

Europe Shewed themfelves to be of this opinion in the cafe of Portugal,.

When Philip the fecond had gained the poffeffion, they treated with him.

concerning the affairs relating to that kingdom : few regarded Don Anto-
nio ; and no man confidered the dukes of Savoy, Parma, or Braganza,

who perhaps had the moft plaufible titles : but, when his grandfon Philip

the fourth had loft that kingdom, and the people had fet up the duke of
Braganza, they all treated with him as king. And the Englifh courts

though then in amity with Spain, and not a little influenced by a Spanifh.

faction, gave example to others by .treating with him, and not with Spain,,

touching matters relating to that ftate. Nay, I have been informed by
thofe who well underftood the affairs of that time, that the lord Cotting-

ton advifing the late king not to receive any perfons fent from the duke
of Braganza, rebel to his ally the king of Spain, in the quality of ambaf-

* Vide fupra, p. 43^
fadors,
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chap. Ill fadors, the king anfwered, that he muft look upon that perfon to be king

-of Portugal who was acknowledged by the nation. And I am miftaken,

if.his majefty now reigning did not find all the princes and ftates of the

world to be of the fame mind, when he was out of his kingdom, and
could oblige no man but himfelf, and a few followers, by any treaty he

could make.
For the fame reafon the names of kings are ufed in treaties, when they

are either children, or otherwife incapable of knowing what alliances are

fit to be made or rejected ; and yet fuch treaties do equally oblige them,

their fucceffors and people, as if they were of mature age, and fit for

government. No man therefore ought to think it Arrange, if the king's

name be ufed in domeftic affairs, of which he neither ought nor can take

any cognizance. In thefe cafes he is perpetually a minor : he mull fuffer

the law to take its due courfe ; and the judges, though nominated by him,

are obliged by oath not to have gjiy regard to his letters, or perfonal

commands. If a man be fued, he muft appear ; and a delinquent is to

be tried " coram rege, " but no otherwife than " fecundum legem terrae,

** according to the law of the land, " not the king's perfonal will or opinion.

And the judgments given muft be executed, whether they pleafe him or

not, it "being always underftood, that he can fpeak no otherwife than the

law fpeaks, and is always prefent as far as the law requires. For this

reafon a noble lord, who was irregularly detained in prifon in 1681,

being by habeas corpus brought to tine bar of the king's bench, where he

fued to be releafed upon bail ; and an ignorant judge telling him he muft
apply himfelf to the king, he replied, that he came thither for that end;

that the king might eat, drink, or fleep, where he pleafed ; but when
he rendered juftice, he was always in that place. The king that renders

juftice is indeed always there : he never fleeps ; he is fubject to no infirm-

ity ; he never dies, unlefs the nation be extinguifhed, or fo diffipated as

to have no government. No nation that has a fovereign power within

itfelf does ever want this king. He was in Athens and Rome, as well as

at Babylon and Sufa ; and is as properly faid to be now in Venice, Swit-

zerland, or Holland, as in France, Morocco, or Turky. This is he to

whom we all owe a fimple and unconditional obedience. This is he
** who never does any wrong :

" it is before him we appear, when we
.demand juftice, or render an account of our actions. All juries give their

verdict in his fight : they are his commands that the judges are bound
and fworn to obey, when they are not at all to confider fuch as they

receive from the perfon that wears the crown. It was for treafon againft

'him, that Trefilian and others like to him in feveral ages were hanged.

They gratified the lufts of the vifible powers ; but the invifible king

would not be mocked. He caufed juftice to be executed upon Empfon
and Dudley. He was injured, when the perjured wretches, who gave

that accurfed judgment in the cafe of lhip-money, were fuffered to efcape

.the like punifhment by means of the enfuing troubles, which they had

chiefly
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"chiefly raifed. And I leave it to thofe who are concerned, to confider sect. 42,
how many in our days may expect vengeance for the like crimes.

I fhould here conclude this point, if the power of granting a " noli

profequi, ceflet proceflus," and pardons, which are faid to be annexed
to the perfon of the king, were not taken for a proof, that all proceedings

at law depend upon his will. But whoever would from hence draw a
general conclufion mufl firft prove his propofition to be univerfally true.

If it be wholly falfe, no true deduction can be made ; and if it be true

only in foine cafes, it is abfurd to draw from thence a general conclufion ^

and to erect a vaft fabric upon a narrow foundation is impoffible. As to

the general propofition, I utterly deny it. The king cannot ftop any fuit

that I begin in my own name, nor invalidate any judgment I obtain upon
it. He cannot releafe a debt often millings due to me, nor a fentence for

the like fum given upon an action of battery, aflault, trefpafs, public nui-

fance, or the like. He cannot pardon a man condemned upon an appeal,

nor hinder the perfon injured from appealing. His power therefore is not

univerfal : if it be not univerfal, it cannot be inherent, but conferred upon
him, or entrusted by a fuperior power, that limits it.

Thefe limits are fixed by the law : the law therefore is above him. His
proceedings muft be regulated by the law, and not the law by his will.

Befides, the extent of thofe limits can only be known by the intention of
the law that fets them ; and are fo vifible, that none but fuch as are wil-

fully blind can miftake. It cannot be imagined, that the law, which does

not give a power to the king of pardoning a man that breaks my hedge,

can intend he fhould have power to pardon one who kills my father,

breaks my houfe, robs me of my goods, abufes my children and fervants,

wounds me, and brings me in danger of my life. Whatever power he
has in fuch cafes is founded upon a prefumption, that he, who has fworn
not to deny or delay juftice to any man, will not break his oath to inter-

rupt it. And farther, though he does nothing but what he may rightly

do, " cum magnatum et fapientum confilio ; " and it is fuppofed, they

will never advife him to do any thing, but what ought to be done, in or-

der to attain the great ends of the law, juftice, and the public fafety

;

yet, left this ihould not be fufficient to keep things in their due
order, or the king fhould forget his oath, not to delay or deny juftice to

any man, his counfellors are expofed to the fevereft punifhments, if they

advife him to do any thing contrary to it, and the law upon which it is

grounded. So that the utmoft advantage the king can pretend to, in this

cafe, is no more than that of the Norman, who faid he had gained his

caufe, becaufe it depended upon a point that was to be decided by his oath ;

that is to fay, if he will betray the truft repofed in him, and perjure him-
felf, he may fometimes exempt a villain from the punifhment he deferves,

and take the guilt upon himlelf. I fay fometimes ; for appeals may be

brought in foroe cafes, and the waterman who had been pardoned by his

majefty in the year 1680, for a murder he had committed, was con-

demned, and hanged, at the affizes upon an appeal. Nay, in cafes of

R r r treaibn.



49o DISCOURSES CONCERNING GOVERNMENT

CHAP. Ill treafon, which fome men think relate moil particularly to the perfon of

the king, he cannot always do it. Gavefton, the two Spencers, Trefilian,

Empfon, Dudley, and others, have been executed as traitors for things

done by the king's command ; and it is not doubted but they would have

been faved, if the king's power had extended fo far. I might add the

cafes of the earls of Strafford and Danby ; for, though the king figned a

-warrant for the execution of the firft, no man doubts but he would have

faved him, if it had been in his power. The other continues in prifon,

notwithftanding his pardon ; and, for any thing I know, he may continue

where he is, or come out in a way that will not be to his fatisfaction,

unlefs he be found innocent, or fomething fall out more to his advantage

than his majefty's approbation of what he has done. If therefore the

king cannot interpofe his authority to hinder the courfe of the law in con-

tefts between private men, nor remit the debts adjudged to be due, or the

damages given to the perfons aggrieved, he can in his own perfon have

no other power in things of this nature, than in fome degree to mitigate

the vindictive power of the law ; and this alfo is to be exercifed no other

way than as he is entrufled. But if he acts, even in this capacity, by a

delegated power, and in few cafes, he muft act according to the ends for

which he is fo entrufted, as the fame law fays, " cum magnatum et fapi-

*' entum confilio
; " and is not therein to purfue his own will and

interefts ; if his oath farther oblige him not to do it, and his minifters are

liable to puniihment, if they advife him otherwife ; if in matters of appeal

he have no power ; and if his pardons have been of no value, when,
contrary to his oath, he has abufed that with which he is entrufted, to the

patronizing of crimes, and exempting fuch delinquents from punifhment,

as could not be pardoned without prejudice to the public, I may juftly

conclude, that the king, before whom every man is bound to appear,

who does perpetually and impartially diftribute juftice to the nation, is

not the man or woman that wears the crown ; and that he or fhe cannot

determine thofe matters, which, by the law, are referred to the king.

Whether therefore fuch matters are ordinary or extraordinary, the decifion

is and ought to be placed where there is moft wifdom and ftability, and

where paffion and private intereft does leaft prevail to the obftruction of

juftice. This is the only way to obviate that confufion and mifchief,

which our author thinks it would introduce. In cafes of the firft fort, this

is done in England by judges and juries : in the other by the parliament,

which, being the reprefentative body of the people, and the collected

wifdom of the nation, is leaft fubject to error, moft exempted from paffion,

and moft free from corruption, their own good, both public and private,

depending upon the rectitude of their fanctions. They cannot do any

thing that is ill without damage to themfelves, and their pofterity ; which

being all that can be done by human underftanding, our lives, liberties,

and properties, are by our laws directed to depend upon them.
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SECTION XLIII

PROCLAMATIONS ARE NOT LAWS.

Our author, according to his ufual method and integrity, lays great

weight upon proclamations, as the fignifications of the king's pleafure,

which in his opinion is our only law. But neither law nor reafon

openly directing, nor by confequences infinuating, that fuch a power
fhould be put into an uncertain or fufpected hand, we may fafely deny
them to be laws, or in any fenfe to have the effect of laws. Nay, they

cannot be fo much as fignifications of his will ; for, as he is king, he can

have no will but as the law directs. If he depart from the law, he is no
longer king, and his will is nothing to us. Proclamations, at moft, are

but temporary, by the advice of the council, in purfuance of the law. If

they be not fo, the fubject is no way obliged to obey them, and the coun-

fellors are to be punifhed for them. Thefe laws are either immemorial
cuftoms, or ftatutes. The firft have their beginning and continuance from
the univerfal confent of the nation. The latter receive their authority and

force of laws from parliaments, as is frequently exprefied in the preambles.

Thefe are, under God, the belt defence of our lives, liberties, and eftates :

they proceed not from the blind, corrupt, and fluctuating humour of a

man, but from the mature deliberation of the choiceft perfons of the

nation, and fuch as have the greater! intereft in it. Our anceftors have

always relied upon thefe laws ; and it is to be hoped*we fhall not be fo

abandoned by God, fo deprived of courage and common fenfe, as to fuffer

ourfelves to be cheated of the inheritance which they have fo frequently,

fo bravely, and fo conflantly defended. Though experience has too well

taught us, that parliaments may have their failings, and that the vices,

which are induftrioufly fpread among them, may be too prevalent, yet

they are the beft helps we have ; and we may much more reafonably

depend upon them, than upon thofe who propagate that corruption among
them, for which only they can deferve to be fufpected. We hope they

will take care of our concernments, fince they are as other men fo foon as

a feffion is ended, and can do nothing to our prejudice that will not

equally affect them, and their pofterity ; befides the guilt of betraying

their country, which can never be wafhed off. If fome fhould prove falfe

to their trufr, it is probable that, others would continue in their integrity.

Or if the bafe arts, which are ufually practifed by thofe who endeavour to

delude, corrupt, enflave, and ruin nations, fhould happen to prevail upon
the youngeft and weakeft, it may be reafonably hoped, that the wifeft

will fee the fnares, and inftruct their companions to avoid them. But if

all things were fo put into the hands of one man, that his proclamations

were to be efteemed laws, the nation would be expofed to ruin, as foon as

it fhould chance to fall into an ill hand. It is in vain to fay we have a

R r r 2 good
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chap, ill g°°d king, who will not make an ill ufe of his power ; for even the bell

are fubjedt to be deceived by flatterers, and crowned heads are almoft ever

encompaffed by them. The principal art of a courtier is to obferve his

mailer's paffions, and to attack him on that fide where he feems to be moll

weak. It would be a llrange thing to find a man impregnable in every

part ; and, if he be not, it is impoflible he fhould refill all the attempts

that are made upon him. If his judgment come to be prepoffefled, he and

all that depend on him are loft. Contradictions, though never fojuft, are

then unfafe ; and no man will venture upon them, but he who dares facri-

fice himfelf for the public good. The nature of man is frail, and Hands

in need of afliftance. Virtuous actions, that are profitable to a common-
wealth, ought to be made, as far as it is polfible, fafe, eafy, and advan-

tageous ; and it is the utmoft imprudence, to tempt men to be enemies to

the public, by fuffering the moll pernicious anions to be the means of

obtaining honour and favour, while no man can ferve his country, but

with the ruin of himfelf, and his family.

However, in this cafe, the queftion is not concerning a perfon : the

fame counfels are to be followed, when Mofes or Samuel is in the throne,

as if Caligula had invaded it. Laws ought to aim at perpetuity ; but the

virtues of a man die with him, and very often before him. They, who
have deferved the higheft praifes for wifdom and integrity, have frequently

left the honours they enjoyed to foolilh and vicious children. If virtue

may in any refpecl: be faid to outlive the perfon, it can only be when good

men frame fuch laws and conftitutions as by favouring it preferve themfelves.

This has never been done otherwife, than by balancing the powers in

fuch a manner, that the corruption which one or a few men might fall

into, Ihould not be fuffered to fpread the contagion to the ruin of the-

whole. The long continuance of Lycurgus's laws is to be attributed to

this. They reftrained the lulls of kings, and reduced thofe to order who
adventured to tranfgrefs them : whereas the whole fabric mull have fallen

to the ground in a fhort time, if the firft that had a fancy to be abfolute,

had been able to effect his defign. This has been the fate of all govern-

ments that were made to depend upon the virtue of a man, which never

continues long in any family ; and, when that fails, all is loft. The
nations therefore that are fo happy as to have good kings ought to make
a right ufe of them, by eftablilhing the good that may outlaft their lives.

Thofe of them that are good will readily join in this work, and take care,

that their fucceffors may be obliged, in doing the like, to be equally

beneficial to their own families, and the people they govern. If the rulers

of nations be reftrained, not only the people is by that means fecured from

the mifchiefs of their vices and follies, but they themfelves are preferved

from the greateft temptations to ill, and the terrible effects of the vengeance

that frequently enfues upon it. An unlimited prince might be juftly com-

pared to a weak ftiip expofed to a violent ftorm, with a vail fail, and no

rudder. We have an eminent example of this in the book of Either. A
wicked villain having filled the ears of a foolilh king with falfe ftories of

the
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the Jews, he iffues out a proclamation for their utter extirpation; and not sect. A"
long after,, being informed of the truth, he gave them leave by another

proclamation to kill whom they pleafed, which they executed upon feventy

thoufand men. The books of Ezra, Nehemiah, and Daniel, manifeffly

difcover the like fluctuation in all the councils of Nabuchodonofor, Cyrus,

Darius, and Artaxerxes. When good men had credit with them, they
favoured the Israelites -

y fent them back to their own country ; reftored the.

facred veflels, that had been taken away
;
gave them all things neceffary

for the rebuilding of the city ; and advanced the chief of them to the

higheft employments. But if they fell into ill hands, three juft men muff
be thrown into the burning furnace for refufing to worfhip an idol ; Daniel

muft be call to the lions ; the holy city efteemed rebellious, and thofe who
endeavoured to rebuild it, enemies to kings. Such was the ftate of things,

when their proclamations pafTed for laws ; and numbers of flattering-

flaves were ready to execute their commands, without examining whether
they were juft or unjuft, good or bad. The life of the bell men, together

with the very being of nations, was expofed to chance ; and they were
either preferved or deftroyed according to the humour of that man who
fpoke laft to the king, or happened to have credit with him. If a. frantic,

fancy come into the head of a drunken whore, Perfepolis muft be burnt,,

and the hand of Alexander is ready to execute her will. If a dancing

wench pleafe Herod, the moil venerable of all human heads muft be offered

in a difh for a Sacrifice to the rage of her impure mother. The nature of
man is fo frail, that where-ever the word of a fingle perfon has had the force'

of a law, the innumerable extravagances and mifchiefs it has produced'

have been fo notorious, that all nations who are not ftupid, flavifh, and^

brutifh, have always abominated it, and made it their principal care to find

out remedies againft it, by fo dividing and balancing the powers of their,

government, that one or a few men might not be able to opprefs and
deftroy thofe they ought to preferve and protect. This has always been
as grateful to the beft and wifeft princes, as neceffary to the weakeft and
worft, as I have proved already by the examples of Theopompus, Mofes,

and many others. Thefe confiderations have given beginning, growth,

and continuance, to. all the mixed governments that have been in the.

world ; and I may juftly fay, there never was a good one that was not

mixed. If other proofs of their rectitude were wanting, our author's

hatred would be enough to juftify them. He is fo bitter an enemy to

mankind, as to be difpleafed with nothing but that which tends to their,

good, and fo perverfe in his judgment, that we havereafon to believe that

to be good, which he moft abhors. One would think he had taken, the

model of the government he propofes, from the monftrous tyranny of
Ceylon, an ifland in the Eaft-Indies, where the king knows no other law
than his own will. He kills, tears in pieces, impales, or throws to

his elephants, whomfoever he pleafes : no man has any thing that he can
call his own : he feldom fails to deftroy thofe who have been employed in

his domeftic fervice, or public offices ; and few obtain the favour of being

put
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ch;m\ in put to death, and thrown to the dogs, without torments. His fubje&s

approach him no otherwife, than on their knees, licking the duft, and dare

aflumeto themfelves no other name than that of dogs, or limbs of dogs. This

is a true pattern of Filmer's patriarchal monarch. His majefty, I fuppofe, is

fufficiently exalted ; for he does whatever he pleafes. The exercife of his

power is as gentle as can reafonably be expected from one who has all by
the unqueftionable right of ufurpation ; and knows the people will no
longer fufFer him, and the villains he hires to be the inftruments of his

cruelty, than they can be kept in fuch ignorance, weaknels, and bafenefs,

as neither to know how to provide for themfelves, or dare to refill him.

We ought to efteem -ourlelves happy, if the like could be eftablifhed among
us ; and are much obliged to our author for lb kindly propoling ail expe-

dient that might terminate all our difputes. Let proclamations obtain the

power of laws, and the bufinefs is done. They may be lb ingenioufly

contrived, that the antient laws, which we and our fathers have highly

valued, fhall be abolifhed, or made a mare to all thofe that dare remember
they are Englifhmen, and are guilty of the unpardonable crime of loving

their country, or have the courage, conduct, and reputation required to

defend it. This is the fum of Filmer's philofophy, and this is the legacy

he has left to teftify his affection to the nation ; which having for a long

time lain unregarded, has been lately brought into the light again, as an
introduction of a popifli fucceffor, who is to be eftablifhed, as we ought to

believe, for the fecurity of the proteftant religion, and our Englifh liber-

ties. Both will undoubtedly flourifh under a prince, who is made to believe

the kingdom is his patrimony ; that his will is a law ; and that he has a

power, which none may refill. If any man doubt whether he will make
a good ufe of it, he may only examine the hiftories of what others, in the

fame circumftances, have done in all places, where they have had power.

The principles of that religion are fo full of meeknefs and charity ; the

popes have always fhewed themfelves fo gentle towards thofe who would
not fubmit to their authority ; the Jefuits, who may be accounted the foul

that gives life to the whole body of the faction, are fo well-natured,

faithful, and exact in their morals ; fo full of innocence, juftice, and
truth ; that no violence is to be feared from fuch as are governed by them.

The fatherly care mewed to the proteftants of France, by the five laft kings

of the houfe of Valois ; the mercy of Philip the fecond of Spain to his

pagan fubjects in the Weft-Indies, and the more hated proteftants in the

Netherlands ; the moderation of the dukes of Savoy towards the Vaudois
in the marquifate of Saluzzo and the vallies of Piedmont ; the gentlenefs

and faith of the two Maries, queens of England and Scotland ; the kindnefs

of the papifts to the proteftants of Ireland in the year 1641, with what we
have reafon to believe they did and do flill intend, if they can accomplifh

the ends of their confpiracy; in a word, the fweetnefs and apoftolical

meeknefs of the inquifition, may fufficiently convince us that nothing is

to be feared where that principle reigns. We may fuffer the word of fuch

a prince to be a law, and the people to be made to believe it ought to be

fo,
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fo, when he is expected. Though we fhouldwave the bill of exclufion, sect. 44
and not only admit him to reign as other kings have done, but refign the

whole power into his hands, it would neither bring inconvenience or

danger on the prefent king. He can with patience expect, that nature

mould take her courfe, and would neither anticipate nor fecure his entrance

into the poffeffion of the power, by taking one day from the life of his

brother. Though the papifts know, that, like a true fon of their churchy

he would prefer the advancement of their religion before all other confi-

derations ; and that one flab with a dagger, or a dofe of poifon, would
put all under his feet ; not one man would be found among them to give

it. The afTaiTins were Mahometans, not pupils of the honeft Jefuits, nor

ever employed by them. Thefe things being certain, all our concernments
would be fecure, if, inftead of the foolifh ftatutes, and antiquated cuftoms,

on which our anceftors and we have hitherto doted, we may be troubled

with no law but the king's will, and a proclamation may be taken for a

fufficient declaration of it. We fhall by this means be delivered from that
" liberty with a mifchief," in which our miftaken nation feems fo much
to delight. This phrafe is fo new, and fo peculiar to our author, that it

deferves to be written upon his tomb. We have heard of " tyranny with
" a mifchief, flavery and bondage with a mifchief; " and they have been
denounced by God againft wicked and perverfe nations, as mifchiefs com-
prehending all that is raoft to be abhorred and drc-aded in the world. But
Filmer informs us, that liberty, which all wife and good men have in all

ages efteemed to be the moft valuable and glorious privilege of mankind,
is " a mifchief. " If he deferve credit, Mofes, Jofhua, Gideon, Samfon,
and Samuel, with others like them, were enemies to their country, in

depriving the people of the advantages they enjoyed under the paternal

care of Pharaoh, Adonibezek, Eglon, Jabin, and other kings of the neigh-

bouring nations, and reftoring them to that " liberty with a mifchief,

"

which he had promifed to them. The Ifraelites were happy under the

power of tyrants, whofe proclamations were laws; and they ought to have
been thankful to God for that condition, and not for the deliverances he
wrought by the hands of his fervants. Subjection to the will of a man is

happinefs, liberty is a " mifchief." But this is fo abominably wicked
and deteflable, that it can deferve nb anfwer.

SECTION XLIV

A PEOPLE THAT IS NOT FREE CANNOT SUBSTITUTE DELEGATES.

How full foever the power of any perfon or people may be, he or they
are obliged to give only fo much to their delegates, as feems convenient to

themfelves, or conducing to the ends they defire to attain ; but the delegate

can have none, except what is conferred upon him by his principal. If

1 therefore
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CHAP. Ill therefore the knights, citizens, and burgefles, fent by the people of Eng-
land to ferve in parliament, have a power, it muft be more perfectly and
fully in thofe that fend them. But (as was proved in the laft lection) pro-

clamations, and other fignifications of the king's pleafure, are not laws to

us. They are to be regulated by the law, not the law by them. They
are to be confidered only fo far as they are conformable to the law, from
which they receive all the ftrength that is in them, and can confer none
upon it. We know no laws but our own flatutes, and thofe immemorial
cuftoms eftablifhed by the confent of the nation ; which may be, and often

are, changed by us. The legiflative power therefore, that is exercifed by
the parliament, cannot be conferred by the writ of fummons, but muft be

effentially and radically in the people, from whom their delegates and-

reprefentatives have all that they have. But, fays our author, " they muft
" only choofe, and truft thofe whom they choofe, to do what they lift j

" iind that is as much liberty as many of us deferve for our irregular

" elections of burgefles." This is ingenioully concluded: I take what
fervant I pleafe, and, when I have taken him, I muft fuffer him to do

what he pleafes. But from whence fhould this neceffity arife ? Why may
not I take one to be my groom, another to be my cook, and keep them both

to the offices for which I took them ? What law does herein reftrain my
right ? And if I am free in my private capacity to regulate my particular

affairs according to my own difcretion, and to allot to each fervant his

proper work, why have not I, with my aflbciates, the freemen of England,

the like liberty of directing and limiting the powers of the fervants we
employ in our public affairs ? Our author gives us reafons proportionable

to his judgment :
" this were liberty with a mifchief ; and that of choofing

" only is as much as many of us deferve." I have already proved, that,

as far as our hiftories reach, we have had no princes or magiftrates, but

fuch as we have made, and they have had no other power than what we
have conferred upon them. They cannot be the judges of our merit, who
have no power but what we gave them, through an opinion they did or

might deferve it. . They may diftribute in parcels to particulars that with

which they are entrufted in the grofs. But it is impoffible, that the public

fhould depend abfolutely upon thofe who are nothing above other men,
except what they are made to be for and by the public. The reftri&ions

therefore of the people's liberty muft be from themfelves, or there can be

none.

Neverthelefs I believe, that the powers of every county, city, and

borough of England, are regulated by the general law to which they have

all confented, and by which they are all made members of one political

body. This obliges them to proceed with their delegates in a manner
different from that which is ufed in the United Netherlands, or in Switzer-

land. Among thefe, every province, city, or canton, making a diftinct,

body independent from any other, and exercifing the fovereign power

within itfelf, looks upon the reft as allies, to whom they are bound only

by fuch aits as they themfelves have made j and when any new thing not

comprehended
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comprehended in them happens to arife, they oblige their delegates to sect, 44
give them an account of it, and retain the power of determining thofe

matters in themfelves. It is not fo among us : every county does not

make a diftintt body, having in itfelf a fovereign power, but is a member
of that great body wbich comprehends the whole nation. It is not there-

fore for Kent or Sufiex, Lewis or Maidftone, but for the whole nation,

that the members chofen in thofe places are lent to ferve in parliament.

And though it be fit for them as friends and neighbours, fo far as may be,

to hearken to the opinions of the electors for the information of their

judgments, and to the end that what they fhall fay may be of more
weight, when every one is known not to fpeak his own thoughts only,

but thofe of a great number of men, yet they are not Uriel:ly and properly

obliged to give account of their actions to any, unlefs the whole body of

the nation for which they ferve, and who are equally concerned in their

refolutions, could be alfembled. This being impracticable, the only

punifhment to which they are fubjett, if they betray their truft, is fcorn,

infamy, hatred, and an aflurance of being rejected, when they fhall again

feek the fame honour. And though this may feem a fmall matter to thofe

who fear to do ill only from a fenfe of the pains inflicted
; yet it is very

terrible to men of ingenuous fpirits, as they are fuppofed to be, who are

accounted fit to be entrufted with fo great powers. But why it fhould be'

called " liberty with a mifchief, " if it were otherwife, or how the liberty

of particular focieties would be greater, if they might do what they pleafed,

than whilft they fend others to act for them, fuch wife men only as Filmer

can tell us. For as no man, or number of men, can give a power which
he or they have not, the Achaians, Etolians, Latins, Samnites, and Tuf-
cans, who tranfacted all things relating to their afibciations by delegates;

and the Athenians, Carthaginians, and Romans, who kept the power of
the ftate in themfelves, were all equally free. And in our days, the

United Provinces of the Netherlands, the Switzers, and Grifons, who are

of the firft fort, and the Venetians, Genoefe, and Lucchele, who are of
the other, are fo alfo. All men that have any degree of common fenfe

plainly fee, that the liberty of thole who act in their own perfohs, and of

thofe who fend delegates, is perfectly the fame, and the exercife is, and
can only be changed by their confent.

But whatever the law or cuftora of England be in this point, it cannot

concern our queftion. The general propofition concerning a patriarchal

power cannot be proved by a fingle example. If there be a general power
every where, forbidding nations to give inftructions to their delegates,

they can do it no where. If there be no fuch thing, every people may
do it, unlefs they have deprived themfelves of their right, all being born

under the fame condition. It is to no purpofe to fay, that the nations

before-mentioned had not kings, and therefore might ' act as they did.

Far, if the general thefis be true, they muft have kings ; and, if it be not,

none are obliged to have them, unlefs they think fit, and the kings they

make are their creatures. But many of thefe nations had either kings,

S s s of
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chap.jii or other magiftrates in power like to them. The provinces of the Nether-.

lands had dukes, earls, or marquifes : Genoa and Venice have dukes. If

any, on account of the narrownefs of their territories, have abftained

from the name, it does not alter the cafe ; for our difpute is not concern-

ing the name, but the right. If that one man, who is in. the principal

magiftracy of every nation, muft be reputed the father of that people, and

has a power which may not be limited by any law, it imports not wha?
he is called. But if in fmall territories he may be limited by laws, he
Hiay be fo alfo in the greateft. The leaft of men is a man as well as a

giant : and thofe in the Weft-Indies, who have not above twenty or thirty

fubje&s able to bear arms, are kings as well as Xerxes. Every nation

may divide itfelf into fmall parcels, as fome have done, by the fame law, by
which they have reftrained or abolifhed their kings, joined to one another, op

taken their hazard of fubfifting by themfelves, acted by delegation, Q*

retained the power in their own perfons, given, finite or indefinite

powers, referved to themfelves a power of puinfhing thofe who fhould

depart from their duty, or referred it to their general affemblies. And
1-hat liberty, for which we contend, as the gift of God and nature, remains

equally to all.

If men who delight in cavilling fhould fay, that great kingdoms ar«

90t to be regulated by the examples of fmall ftates, I deftre to know,
\phen it was, that God ordained great nations fhould be flaves, ami
deprived of all right to difpofe matters relating to their government?

whilft he left to fuch as had, or fhould divide themfelves into fmall parcels,

% right of making fuch conftitutions as were moft convenient for them.

When this is refolved, we ought to be informed, what extent of territory

is required to deferve the name of a great kingdom. Spain and; France

stpe efleemed great, and yet the deputies or procuradores of the feveral

parts of Caftile did in the cortes held at Madrid, in the beginning of

Charles the fifth's reign, ex.cufe themfelves from giving the fupplies he

defired, becaufe they had received no orders in that particular from the

towns that fent them ; and afterwards receiving exprefs order not to do it,

they gave his majefty a flat denial *. The. like was frequently done
during the reigns of that great prince, and of his fon Philip the. fecond.

And generally thofe procuradores never granted,any thing of importance to

either of them, without particular orders from their principals. The fame

way was taken in France, as long as there were any general, affemblies of

eftates ; and, if it do not ftill continue, it is becaufe there are none. Fop

no man who underftood the affairs of that kingdom did. ever, deny, that-

the deputies were obliged to follow the orders of thofe. who fent them.

And perhaps, if men would examine by what means they came to be
abolifhed, they might find, thatthe cardinals de Richelieu andMazarin, with

other minifters who have accomplished that work, were actuated by fome

other principle than that of juftice, or the eftab.lifhment. of the laws, of

* Hift. de la Yidadel Emperador Carlos v, por Sandoval.

God
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God and nature. In the general affembly of eftates held at Blois in the sfccf . 44
time of Henry the third, Bodin then deputy for the third eftate of Ver-
mandois, by their particular order, propofed fo many things as took up
a great part of their time. Other deputies alleged /ho other reafon for

many things faid and done by them, highly contrary to the king's will,

than that they were commanded to do fo by their fuperiors *-. Thefe
general affemblies being laid afide, the fame cuftom is ftill ufed in the

leffer affemblies of eftates in Languedoc and Brittany. The deputies can-

not, without the infamy of betraying their truft, and fear of punifhmentj
recede from the orders given by their principals ; and yet we do not find,

that " liberty with a mifchief " is much more predominant in France than
among us. The fame method is every day practifed in the diets of Ger-
many. The princes and great lords, who have their places in their owft
right, may do what they pleafe : but the deputies of the cities muft follow"

fuch orders as they receive. The hiftories of Denmark, Sweden, Poland*

and Bohemia, teftify the fame thing : and if this " liberty With a mifchief"

do not ftill continue entire in all thofe places, it has been diminifhed by
fuch means as fuit better with the manners of pirates, than the laws of
God and nature. If England therefore do not ftill enjoy the fame, we
muft have been deprived of it either by fuch unjuftifiable means, or by
our own confent. But thanks be to God, we knOw no people who have
a better right to liberty, or have better defended it, than our nation. And
if we do not degenerate from the virtue of our anceftofs, we may hope td

tranfmit it entire to our pofterity. We always may, and often do, give

inftru&ions to our delegates ; but the lefs we fetter them, the more we
fnanifeft our own rights : for thofe who have only a limited power muft
limit that which they give ; but they that can give an unlimited power muft
neceffarily have it in themfelves. The great treafurer Burleigh faid, the par*

iiament could do any thing but turn a man into a woman. Sir Thomad
More, when Rich folicitor to king Henry the eighth afked him* if the

parliament might not make Richard Rich king, faid* that was .
" cafuS

** levis," taking it for granted that they might make or unmake whom
they pleafedf. The firft part of this, which includes the ofher, is afferted

by the ftatute of the 13th of queen Elizabeth, denouncing the moft griev-

ous punifhments againft all fuch as fhould dare to contradict it J. But if

it be in the parliament, it muft be in thofe who give to parliament-men
the powers by which they act ; for before they are chofen, they have
none, and can never have any, if thofe that fend them had it not irt

themfelves. They cannot receive it from the magiftrate j for that power
which he has is derived from the fame fpring. The power of making

* Thuani Hift. 1. 63 + Herbert's Life of Hen. viii, anno 1535
% " Whofoever fhall during the queen's life by any book, or work written or printed,

" exprefsly affirm, before the fame be eftablifhed by parliament, that any one particular
" perfon is, or ought to be heir and fucceffor to the queen, except the fame be the natural
*' jffue of her body . . . fhall for the firft offence be a whole year imprifoi\ed, and forfeis

" half his goods, and for the fecond offence fhall incur the penalty of praemunire.

"

13 Eliz. c. 1
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chap. in and unmaking him cannot be from himfelf; for he that is not can do
nothing ; and when he is made, can have no other power than is conferred

upon him by thole that make him. Befides, he who departs from his duty
defires to avoid the piinifhment : the power therefore of punifhing him is

not from himfelf. It cannot be from the houfe of peers, as it is constituted '

r

for they act for themfelves, and are chofen by kings : and it is abfurd to

think,, that kings, who generally abhor all reftridtion of their power,
fhould give that to others by which they might be unmade. If one or

more princes, relying upon their own virtue and refolutions to do good^
had given fuch a power againft themfelves, as Trajan did, when he com-
manded the prefect to ufe the fword for him, if he governed well, and
againft him, if he governed ill, it would foon have been refcinded by their

fucceffors. If our Edward the firft had made fuch a law, his lewd fon

would have abolifhed it, before he would have fuffered himfelf to be

imprifoned and depofed by it. He would never have acknowledged his

unworthinefs to reign, if he had been tied .to no other law than his own
will; for he could not tranfgrefs that ; nor have owned the mercy of the

parliament, in fparing his life, if they had acted only by a power, which
he had conferred upon them. This power mull therefore be in thofe,

who act by a delegated power ; and none can give it to their delegates,

but they who have it in themfelves. The moft certain teftimony that can

be given, of their unlimited power, is, that they rely upon the vifdom
and fidelity of their deputies, fo as to lay no restrictions upon them : they

may do what they pleafe, if they take care, " ne quid detrimenti refpub-
" lica accipiat, " " that the commonwealth receive no detriment. " This
is a commi'ffion fit to be granted by wife and good men to thofe they

choofe, through an opinion that they are fo alfo, and that they cannot

bring any prejudice upon the nation, that will not fall upon themfelves,

and their pofterity. This is alio fit to be received by thofe, who, feek-

ing nothing, but that which is juft in itfelf, and profitable to their coun-

try, cannot forefee what will be propofed when they are all met together ;

much Iefs refolve how to vote, till they hear the reafons on both fides.

The electors muft neceffarily be in the fame ignorance ; and the law
which fhould oblige them to give particular orders to their knights and
burgefies, in relation to every vote, would make the decifion of the moft

important affairs to depend upon the judgment of thofe, who know
nothing of the matters in queftion, and by that means caft the nation into

the utmoft danger of the moft inextricable confufion. This can never be

the intention of that law, which is " fanctio recta," and feeks only ths

good of thofe that live under it. The forefight therefore of fuch a miichief

can never impair the liberties of the nation, but eftablifh them..
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SECTION XLV

THE LEGISLATIVE POWER IS ALWAYS ARBITRARY, AND NOT
TO BE TRUSTED IN THE HANDS OF ANY WHO ARE NOT BOUND

TO OBEY THE LAWS THEY MAKE.

If irbe objected, that I am a defender of arbitrary powers, I confefs I can-

not comprehend how any fociety can be eftablifhed or fublift without

them ; for the eftablifhment of government is an arbitrary acl, wholly

depending upon the will of man. The particular forms and conftitutions,

the whole feries of the magiftracy, together with the meafure of power
given to every one, and the rules by which they are to exercile their

charge, are fo alfo. Magna Charta, which comprehends our antient laws,

and all the fubfequent ftatutes, were not fent from heaven, but made
according to the will of men. If no men could have a power of making
laws, none could ever have been made ; for all that are or have been in

the world, except thofe given by God to the Ifraeiites-, were made by
them ; that is, they have exercifed an arbitrary power in making that to

be law which was not, or annulling that which was. The various laws

and governments, that are or have been in feveral ages and places, are the

produdr. of various opinions in thofe who had the power of making them.

This mufl neceffarily be, unlefs a general rule be fet to all ; for the judg-

ments of men will vary, if they are left to their liberty ; and the variety

that is found among them fhews they are fubje£i to no rule, but that of

their ownreafon, by which they fee what is fit to be embraced or avoided,

according to the feveral circumftances under which they live*. The autho-

rity that judges of thefe circumftances is arbitrary, and the legiflators fhew

themfelves to be more or lefs wife and good, as they do rightly, or not

rightly exercife this power. The" difference therefore between good and

ill governments is not, that thofe of one fort have an arbitrary power
which the others have not, for they all have it ; but that thofe which are

well conftituted, place this power fo as it may be beneficial to the people*

and fet fuch rules as are hardly to be tranfgreffed ; whilft thofe of the

other fort fail in one or both thefe points. Some alfo through want of

courage, fortune, or ftrength, may have been oppreffed by the violence

of Grangers, or have fuffered a corrupt party to rife up within themfelves,

and by force or fraud to ufurp a power of impoiing what they pleafed.

Others, being fbttifh, cowardly, and bafe, have fo far erred in the foun-

dations, as to give up themfelves to the will of one or a few men, who,
turning all to their own profit or pleafure, have been juft in nothing but

in ufing fuch a people like beafts. Some have placed weak defences

againft the lufts of thofe they have advanced to the higheft places, and

given them opportunities of arrogating more power to themfelves than

the law allows. Where any of thefe errors are committed, the. govern?-

ment.
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chap. ill ment may be eafy for a while, or at leaft tolerable, whilft it continues

uncorrupted ; but it cannot be lafting. When the law may be eafily. or

fafely overthrown, it will be attempted. Whatever virtue may be in the

firft magistrates, many years will not pafs before they come to be cor-

rupted ; and their fucceffors., deflecting from their integrity, will feize

upon the ill-guarded prey. They will then not only govern by will, but

by that irregular will, which turns the law, that was made for the public

good, to the private advantage of one or few men. It is not my intention

to enumerate the feveral ways that have been taken to effect this ; or to

ihew what governments have deflected from the right, and how far. But
I think I may juftly fay, that an arbitrary power was never well placed in

any men, and their fucceflbrs, who were not obliged to obey the laws

they mould make. This was well underftood by our Saxon anceftors :

they made laws in their afTemblies and councils of the nation ; but all

thofe who propofed or affented to thofe laws, as foon as the aflembly was
diflblved, were comprehended under the power of them, as well as other

men. They could do nothing to the prejudice of the nation, that would
not be as hurtful to thofe who were prefent, and their pofterity, as to '

thofe who by many accidents might be abfent. The Normans entered

into, and continued in the fame path. Our parliaments at this day are

in the fame condition. They may make prejudicial wars, ignominious

treaties, and unjuft laws: yet when the feflion is ended, they muft bear

the burden as much as others ; and, when they die, the teeth of their

children will be fet on edge with the four grapes they have eaten. But

it is hard to delude or corrupt fo many : men do not in matters of the

higheft importance yield to flight temptations. No man ferves the devil

for nothing : fmall wages will not content thofe who expofe themfelves to

perpetual infamy, and the hatred of a nation for betraying their country*

Our kings had not wherewithal to corrupt many till thefe laft twenty

years, and the treachery of a few was not enough to pafs a law. The
union of many was not ealily wrought, and there was nothing to tempt

them to endeavour it ; for they could make little advantage during the

feflion, and were to be loft in the mafs of the people, and prejudiced by
their own laws, as foon as it was ended. They could not in a fhort time

reconcile their various interefts or paflions, fo as to combine together

againft the public ; and the former kings never went about it. We are

beholden to Hyde, Clifford, and Danby, for all that has been done of

that kind. They found a parliament full of lewd young men chofen by

a furious people in fpite to the puritans, whofe feverity had difgufted

them. The weakeft of all minifters had wit enough to underftand, that

fuch as thefe might be eafily deluded, corrupted, or bribed. Some were

fond of their feats in parliament, and delighted to domineer over their

neighbours by continuing in them : others preferred the cajoleries of the

court before the honour of performing their duty to their country that

employed them. Some fought to relieve their ruined fortunes, and were

molt forward to give the king a vaft revenue, that from thence they might

i receive
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receive penfions : others were glad of a temporary protection againfl their SECT. 46
creditors. Many knew not what they did when they annulled the triennial

act ; voted the militia to be in the king ; gave him the excife, cuftoms,

amd chimney-money ; made the act for corporations, by which the greatefl

part of the nation was brought under the power of the worft men in it

;

drunk or fober patted the five-mile act, and that for uniformity in the

church. This emboldened the court to* think of making parliaments to

be the inflruments of our flavery, which had in all ages pall been the

firrnefl pillars of our liberty. There might have been perhaps a poffibility

o£ preventing this pernicious mifchief in the conflitution of our govern-

ment. But our brave anceflors could never think their poflerity would
degenerate into fuch bafenefs as to fell themfelves, and their country.

Yet how great foever the danger may be, it is lefs than to put all into the

hands of one man, and his miniflers. The hazard of being ruined by
thofie who mull perifh with us is not fo much to be feared, as by one who
may enrich and llrengthen himfelf by our deftruction. It is better to

depend upon thofe who are under a poffibility of being again corrupted,

than upon one who applies himfelf to corrupt them, becaufe he cannot

otherwife accomplish his defigns. It were to be wifhed, that our fecurity

were more certain ; but this being, under God, the bell anchor we have,

it deferves to be preferved with all care, till one of a more unqueflionable

fkength be framed by the confent of the nation.

SECTION XLVI

THE COERCIVE POWER OF THE LAW PROCEEDS FfcdM THE
AUTHORITY OF PARLIAMENT.

Having proved that proclamations are not laws, and that the legislative

power, which is arbitrary, is trufled only in the hands of thofe who are

bound: to obey the laws that are made, it is not hard to difcover what it is

that gives the power of law to the fanctions under which we live. Our
author tells us, " that all ilatutes or laws are made properly by the
" king alone* at the- rogation of the people, as his majelry king James
" of happy memory affirms in his True Law of free Monarchy *

j and
*' as. Hooker teaches us, that laws do not take their conflraining power
" from the quality of fuch as. devife them, but. from the power that giveth

* " In the parliament,, which is nothing elfe but the head court of the king and his'
"' vaflals, the laws are but craved by his fubjeds, and only made by him at their rogation,
" and with their advice. For albeit the king make daily ordinances, enjoining fuch pains
ct thereto as he thinks meet, without any advice of parliament or eftates, yet it lies in the
" power of no parliament, to make any kind'of law or ftatute, without his fceptre be to it,

" forgiving it the force of a law. " True Law of Free Monarchies, See K. James's
Works, p. 202. Edit. 161.6

" them
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chat. in " them the ftrength of- laws*. " P.ut if the rogation of the people be

neceffarv, that cannot be a law which proceeds not from their rogation

:

the power therefore is not alone in the king ; for a moft important part

is conferled to be in the people. And as none could be in them, if our

author's propofition, or the principles upon which it is grounded, were
true, the acknowledgement of fuch a part to be in the people fhews them
to be falfe. For if the king had all in hhnfelf, none could participate

with him : if any do participate, he hath not all ; and it is from that law

by which they do participate, that we are to know what part is left to

him. The preambles of moft acts of parliaments manifelt this by the

words, " be it enacted by the lords fpiritual and temporal, and commons,
" in parliament alTembled, and by authority of the fame." But king

James, fays Filmer, " in his Law of free Monarchy, affirms the contrary."

and it may be fo
;
yet that is nothing to us. No man doubts, but that

he defired it might be fo in England : but it does not from thence appear,

that it is fo. The law of a free monarchy is nothing to us ; for that

monarchy is not free, which is regulated by a law not to be broken with-

out the guilt of perjury, as he himfelf confeffed in relation to ours §. As
to the words cited from Hooker, I can find no hurt in them. To draw
up the form of a good law is a matter of invention and judgment ; but it

receives the force of a law from the power that enacts it. We have no

other realbn for the payment of excife or cuftoms, than that the parlia-

ment has granted thofe revenues to the king to defray the public charges.

Whatever therefore king James was pleafed to fay in his books, or in

thofe written for him, we do not fo much as know that the killing of a

king is treafon, or to be punifhed with death, otherwife than as it is

enacted by parliament; and it was not always fo : for in the. time of

Ethelftan, the eftimates of lives were agreed in parliament, and that of

a king valued at thirty thoufand thrymfae
"f\

And, if that law had not

been altered by the parliament, it mull have been in force at this day.

It had been in vain for a king to fay he would have it otherwife ; for he

is not created to make laws, but to govern according to fuch as are made,

and fworn to aflent to " fuch as fhall be propofed |. " He who thinks the

crown not worth accepting on thefe conditions may refufe it. The
words " le roi le veut" are only a pattern of the French fafliions, upon
which fome kings have laid great ftrefs, and would no doubt have been

glad to introduce "cartel eft notre plaifir;" but that may prove a diffi-

cult matter. Nay, in France itfeif, where that ftyle, and all the ranting

expreffions that pleafe the vaineft of men are in mode, no edict has the

* Laws do not take their conftraining force from the quality of fuch as devife them, but

from that power which doth give them the ftrength of laws. Hooker's Eccl. Pol. b. i, § 10

§ Speech in the ftar-chamber, 1616. Vide fupra, p. 343
}- Regii capitis aeftimatio, jure Anglorum communi, 30 thrimfarum millibus conftat

:

quorum millia quindecem capitis aeftimationis, reliqua regni nomine debentur: haec ad

gentem, ilia ad cognatos pertinent. Vide Leges Aethelftani, Edit. Lambardi, p. 55.

Tbrimfa vel thrymfa eft trium folidorum nummus, a tppim, quod ternos fignificat. Lamb.
Glofs. Spelm. Glofs. in voce Thrimfa.

1 Q^ias vulgus elegerit. Vide fupra, p. 354
power
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powerofa law, till it be regiftred in parliament. This is not a mere sect. 45
ceremony, as fome pretend, but all that is effential to a law. Nothing
has been more common, than for thofe parliaments to refufe edicts fent to

them by the king. When John Chaftel had, at the infdgation of the

Jefuits, ftabbed Henry the fourth in the mouth, and that order had
defigned or executed many other execrable crimes, they were banifhed

out of the kingdom by an arret of the parliament of Paris. Some other

parliaments regiflred the fame ; but thofe of Touloufe and Bourdeaux
abfolutely refufed ; and, notwithftanding all that the king could do, the

Jefuits continued at Tournon, and many other places within their precincts,

till the arret was revoked. . Thefe proceedings are fo difpleafmg to the

court, that the moft violent ways have been often ufed to aboliih them.

About the year 1650, Seguier then chancellor of France was fent with

a great number of foldiers to oblige the parliament of Paris to pafs fome
edicts upon which they had hefitated : but he was fo far from accomplifh-

ing his defign, that the people rofe againft him, and he thought himfelf

happy, that he efcaped with his life. If the parliaments do not in all

parts of the kingdom continue in the liberty of approving or rejecting all

edicts, the law is not altered, but oppreffed by the violence of the fvvord :

and the prince of Conde, who was principally employed to do that work,

may, as I fuppofe, have had leifure to reflect upon thofe actions, and
cannot but find reafon to conclude, that his excellent valour and conduct

was ufed in a moft noble exploit, equally beneficial to his country and
himfelf. However, thofe who are {killed in the laws of that nation do
ftill affirm, that all public acts, which are not duly examined and regiflred,

are void in themfelves, and can be of no force longer than the miferable

people lies under the violence of oppreflion ; which is all that could rea-

fonably be faid, if a pirate had the fame power over them. But whether

the French have willingly offered their ears to be bored, or have been fub-

dued by force, it concerns us not. Our liberties depend not upon their

will, virtue, or fortune : how wretched and fhameful foever their flavery

may be, the evil is only to themfelves. We are to confider no human
laws but our own ; and if we have the fpirit of our anceftors we fhall

maintain them, and die as free as they left us. " Le roi le veut," though

written in great letters, or pronounced in the moft tragical manner, can

fignify no more than that the king in performance of his oath does aflent to

fuch laws as the lords and commons have agreed. Without prejudice to

themfelves, and their liberties, a people may fuffer the king to advife with

his council upon what they propofe. Two eyes fee more than one, and

human judgment is fubject to errors. Though the parliament confift of

the moft eminent men of the nation, yet, when they intend good, they

may be miftaken. They may fafely put a check upon themfelves, that

they may farther confider the moft important matters, and correct the

errors that may have been committed, if the king's council do difcover

them : but he can fpeak only by the advice of his council ; and every

man of them is with his head to anfwer for the advices he gives. If the

T t t parliament
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chap. Hi parliament has not been Satisfied with the reafons given againft any law

that they offered, it has frequently paffed ; and if they have been fatisfied,

it was not the king, but they, that laid it afide. He that is of another

opinion, may try whether " le roi le veut " can give the force of a law to

any thing conceived by the king, his council, or any other than the

parliament. But if no wife mail will affirm that he can do it, or deny
that by his oath he is obliged to affent to thofe that come from them, he

can neither have the legiilative power in himfelf, nor any other part in it

than what is neceffarily to be performed by him, as the law prefcribes.

I know not what our author means by faying, " le roi le veut is the

" interpretive phrafe * pronounced at the palling of every act of parlia-

*' merit:" for, if there be difficulty in any of them, thofe words do no
way remove it. But the following part of the paragraph better deferves

to be obferved. " It was, fays he, the antient cuftom for a long timet

" till the days of Henry the • fifth, for the kings, when any bill was
" brought to them, that had paffed both houfes, to take and pick out

" what they liked not ; and fo much as they chofe was enacted as a law :.

" but the cuftom of the later kings hath been fo gracious, as to allow
" always of the entire bill, as it paffed both houfes." He judicioufly

obferves, when our kings began to be gracious, and we to be free. That
king (excepting the persecution for religion, in his time, which is rather

to be imputed to the ignorance of that age, than to any evil in his own
nature) governed well ; and as all princes, who have been virtuous and
brave, have always defired to preferve their fubje&s liberty, which they

knew to be the mother and nurfe of their valour, fitting them for great

and generous enterprizes, his care was to pleafe them, and to raife their

fpirits. But, about the fame time, thofe deteftable arts, by which the

mixed monarchies in this part of the world have been every where terribly

lhaken, and in many places totally overthrown, began to be practifed.

Charles the feventh of France, under pretence of carrying on a war
againft him and his fon, took upon him to raife money, by his own
authority ; and we know how well that method has been purfued. The
miichievous fagacity of his fon Lewis the eleventh, which is now called

king-craft, was wholly exerted in the fubverfion of the laws of France,

and the nobility that fupported them. Hisfucceffors, except only Lewis the

twelfth, followed his example ; and in other nations, Ferdinand of Arra-

gon, James the third of Scotland, and Henry the feventh of England,

were thought to imitate him the moft. Though we have little reafon to

commend all the princes that preceded Henry the fifth, yet I am inclined

to date the general impairing ofour government from the death of that king,

and his valiant brothers. His weak fon became a prey to a furious

Frenchwoman, who brought the maxims of her own country into ours,

and advanced the worft of villains to govern according to them. Thefe

meafures were purfued by Edward the fourth, whofe wants contracted by

* The word " interpretive " is a miftake in the firft edition of Filmer's Patriarcha,

for " imperative "

.

4 prodigality
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prodigality and debauchery, were to be fupplied by fraud and rapine. SECT. 4$
The ambition, cruelty, and perfidioufnefs of Richard the third ; the

covetoufnefs, and malicious fubtilty of Henry the feventh ; the violent

luft, rage, and pride of Henry the eighth ; and the bigotted fury of queen
Mary, inftigated by the craft and malice of Spain, perfuaded me to believe,

that the Englifh liberty did not receive birth or growth from the favour

and goodnefs of their gracious princes. But, it feems, all this is miftaken

:

Henry the fixth was wife, valiant, and no way guided by his wife

;

Edward the fourth, continent, fober, and contented with what the nation

gave him ; Richard the third, mild, gentle, and faithful ; Henry the

feventh, fincere, and fatisfied with his own ; Henry the eighth, humble,

temperate, and juft ; and queen Mary, a friend to our country and reli-

gion. No lefs praifes hire can be due to thofe who were fo gracious as

to recede from their own right of picking what they pleated out of our

laws, and to leave them entirely to us, as they pafled both houfes. We
are beholden to our author for the difcovery of thefe myfteries. But
though he feems to have taken an oath, like that of the gypfies when
they enter into that virtuous fociety, never to fpeak one word of truth,

he is not fo fubtle in concealing his lyes. All kings were trufted with

the publication of the laws ; but all kings did not falfify them. Such as

were not wicked and vicious, or fo weak as to be made fubfervient to the

malice of their minifters and flatterers, could never be drawn into the guilt

of fo infamous a cheat, directly contrary to the oath of their coronation.

They fwear to pafs fuch " laws as the people choofe
; " but, if we will

believe our author, they might have picked out whatever they pleafed, and

falfly impofed upon the nation, as a law made by the lords and commons,
that which they had modelled according to their own will, and made to

be different from, or contrary to the intention of the parliament. The
king's part in this fraud, of which he boafts, was little more than might
have been done by the fpeaker, or his clerks. They might have falfified

an ad: as well as the king, though they could not fo well preferve them-
felves from punifhment. It is no wonder, if, for a while, no flop was
put to fuch an abominable cuftom. It was hard to think a king would be

guilty of a fraud, that were infamous in a Have ; but that proved to be

afmall fecurity, when the worft of Haves came to govern them. Never-

thelefs, it is probable they proceeded cautioufly : the firft alterations were,

perhaps, innocent, or, it may be, for the beft. But, when they had

once found out the way, they ftuck at nothing that feemed for^heir pur-

pofe. This was like the plague of leprofy, that could not be cured 5 the

houfe infected was to be demolifhed ; the poifonous plant muft be torn

up by the root ; the truft that had been broken was to be abolifhed ; they

who had perverted or fruftrated the law were no longer to be fuffered to make
the leaft alteration ; and that brave prince readily joined with his people,

to extinguifh the mifchievous abufe that had been introduced by fome of

his worthlcfs predeceffors. The worft and bafeft of them had continual

difputes with their parliaments, and thought, that whatever they could

T t £ z
'

detract



yrt DISCOURSES CONCERNING GOVERNMENT

CHAP, ill detract from the liberty of the nation would ferve to advance their prero-

gative. They delighted in frauds, and would have no other minifters,

but fuch as would be the inftruments of them. Since their word could

not be made to pafs for a law, they endeavoured to impofe their own, or

their fervaiits inventions, as acts of parliaments, upon the deluded people,

and to make the beft of them fubfervient to their corrupt ends, and perni-

cious counlels. This, if it had continued, might have overthrown all

our rights, and deprived us of all that men can call good in the world.

But the providence of God furnifhed our anceftors with an opportunity

of providing againft fo great, fo univerfal a mifchief. They had a wife

and valiant prince, who fcorned to encroach upon the liberties of his fub-

jects, and abhorred the deteftable arts, by which they had been impaired.

He efteemed their courage, ftrength, and love, to be his greater!: advantage,

riches, and glory. He aimed at the conqueft of France, which was only

to be effected by the bravery of a free and well fatisfied people. Slaves

will always be cowards, and enemies to their mafter. By bringing his

fubjects into that condition, he mud infallibly have ruined his own
defigns, and made them unfit to fight, either for him or themfelves. He
defired, not only that his people fhould be free, during his time, but thaC

his fucceflbrs fhould not be able, by oblique and fraudulent ways, to

enflave them. If it be a reproach to us, that women have reigned over

us, it is much more to the princes that fucceeded our Henry, that none of

them did fo much imitate him in his government, as queen Elizabeth.

She did not go about to mangle acts of parliament, and to pick out what
might ferve her turn ; but frequently pafTed forty or fifty in a feffion

ft

without reading one of them. She knew that fhe did not reign for herfelf,

but for her people ; that what was good for them was either good for her,

or that her good ought not to come into competition with that of the

whole nation ; and that fhe was, by oath, obliged to pafs fuch laws, as

were prefented to her on their behalf. This not only fhews, that there ia

no fuch thing as a legiflative power placed in kings by the laws of God
and nature, but that nations have it in themfelves. It was not by law,

nor by right, but by ufurpation, fraud, and perjury, that fome kings

took upon them to pick what they pleafed out of the public acts. Henry
the fifth did not grant us the right of making our own laws ; but, with,

his approbation, we abolifhed a deteftable abufe, that might have proved

fatal to us. And, if we examine our hiftory, we fhall find, that every

good and generous prince has fought to eftablifh our liberties, as much, a&

the moft bafe and wicked to infringe them*
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Aaron, vide Mofcs.

Abdication, Camillas the dictator obliged to abdicate

his magiftracy 270
Abraham, and the patriarchs not kings 1 16. 19

Could never exercife a regal power 19

Lived with Lot in perfect freedom 77
Abrogation, where a perfon abrogates the magiftracy

189. 191

God declared Saul's kingdom to be entirely abro-

gated 280

A whole people, or part of them, may at their

own pleafure abrogate a kingdom 281

What is faid to be fo 345

None can abrogate the law of God 282, 283
Ablalom, his revolt 283

Abiblute power and monarchy, out in its iirlt beginning

18. 4s
Of France and Turky 45. 74. 128. 167. 169. 387
Burdenfome and dangerous 7

1

Who fit fubjefts for it 99. 156. 164, 165

Scarce ever conquered a free people no. 1 17.

169. 175
Who advocates for it 1 1 1 . 137
Nothing more mutable, or unliable 112. 118
Cannot be reftrained by law 115. 159, 160.164
Where it Ihould be of more ilrength than the limited

116
The fad cfFetts of it 129. 199. 223, 224, 225.

387, 388. 494, 495
Rome decayed, and penihed under it 131

The root and foundation of it 141. 157, 15S
Not eftabliihed among the Greeks by law 147
Encourages venality and corruption 156, 157. 217
Advances the worft of men 159, 160, 161. 196
In what fenfe molt contrary to nature 163
By whom only to be endured 165. 387
The people under it always nriferable 167. 182

184. 216
All things managed by one, or a very few men 168
Seems totally to be exempted from miftakes, and
why i 86

Almcft all troubles arifmg in them, proceed from
malice 1 86

Sedition moft frequently in, and natural to them

195. 198. 208, 209, 210
By what means this arbitrary power is fet up 195,

196. 215
Few or none long fubfift under it 205
Where it cannot be introduced . 218
Integrity not to be found therein 221
What care fuch monarchs have for their people

231, 232
Their chief labour is to be above the law 248

Abfolute power, no fociety can be eftabliihed, or fubfift

without it fumewhere 501
Never well placed in men and their fucceftbrs, if

not obliged to obey the laws thatfhould be made
502

Abufesin goyejnment, when never to be reformed 239

Account, to whom the people of Rome were to give
theirs 36

Accufers, •vide Falfe witneffes.

Acquisition, what right can be pretended from it 446
Afts of parliament, till the days of Henry V. for the

molt part were penned by the king's officers, 41 7. 506
vide Statutes

Adam, his fin, what 3
His kingdom 16
Had only an oeconomical, not a political power 75

Adoption, wherein the folly of it 50, 51, 52, 53
What may be called fo improperly 51, 52
Jacob adopted Ephraim and Manafteh 73

Advancements, ought ever to be for the fake of th«
public, not of the man 65
Have oftentimes made people worle 338, 339

Adverfary, who a vicious prince reckons fuch 232
Adulter)', became as common in Sparta, as in any part

of the world, and why 272
Cannot be dilpenfed with, even by the pope

himfeif 439
Affections of the people, the prince's moft important

treafure 262
Agefilaus, his great atchievements 117. 147

His denial of Artaxerxes to be greater than he 298
Xenophon's great character of him, and for what

320
Agreements, the treachery of violating them aggravated

by perjury, 192. --vide Contracts.

Made by king John of France, when prifoner at

London, and Francis under the fame circumftan-

ces at Madrid, reputed null 254
A good man performs them though he is a lofer by

the bargain 360
The neceffity of Handing to them from religion,

and the law of nature 378
Between princes confirmed afterwards by parlia-

ments, &c. 487
Agrippa (Menenius) appeafed one of the moft violent

feditions at Rome, and how 185
Ahab's growing fick on Naboth's refufing him his vine-

yard 299
When his houfe was to be cut off 480

Alexander of Macedon, thought to be meant by Arif-

totle for the man framed by nature for a king 62.

65. 114
His extravagant frolicks 114
His fortune overthrew his virtue 114. 117. 478
His reign full of confpiracies 198
After his death the kingdom fell all to pieces 143
It is thought he died by poifon 143. 198

Alexander of Epirus, in vaiour thought equal, in power
little inferior to him 182

Alfred, Magna Charta grounded upon his laws 10
Acknowledged he found and left this kingdom per-

fectly free 452
Alienation, 'vide Dominion.
Allegiance, is-fuch an obedience as the law requires

426. 459
at Cannot
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Cannot relate to a whole nation 459
Alliances 83. 127. 228

All things in their beginning are weak 178

Change by length of time 184
Altar, the horns of it no protc&ion to wilful murderers

320
Ambafiadors, from whence kings have their right of

fending them 437. 487
Charles Guftavus, his excellent faying to one 443
From the Privernates, their brave and refolute

anfwer to Plautius their conful, when they were

fuing for a peace 458
From the ellates of Scotland to queen Elizabeth

480
Ambition, honeit and wife men expofe the folly of it

52. 71

Can never give a right to any over the liberties of

a whole nation 83
Tends to public ruin 146

Is the overthrow of ftates and empires 159
Man naturally prone to it 151

What it prompts to 201

Has produced more mifchiefs than any other

defues and paffions 204. 210, 211. 214

St. Ambrofe, feems to have no knowledge of the Go-
thic polity 310

Anceftors, what we ought to do, if we will be juft to

them 464. 507, 508
Never thought their pofterity would fo degenerate,

as to fell themfelves and their country 503
By exerting their vigor we fliall maintain our laws

s °5

Angli or Saxons ; Tacitus's defcription of them

422
Antiochus, his vain boaft to deftroy Greece and Italy

118

How foon he loft all he pofleft in Greece, &c. 169

Apoftles, what their work was in relation to the civil

ftate 195
Appanages, in France to the kings brothers, produced

very bad effects 143, 144
Or to their fons, but they remain ftill fubjecl: to

the crown 255. 372, 373
Appeals, the right of them to the people 125, 126.

138. 153. 192, J93. 270. 341. 361

None from parliamentary decrees 190
To whom they were made when there was in Rome

no fuperior magiftiate in being 340
No pardoning a man condemned upon one 489
Inftances of it 489, 490

Arcana imperii, how to be meddled with 6, 7, 8

Arians, as cruel as the Pagans 115

Ariftocracy, what 22. 350
For whom beft 62

How fet up 67
Was the Jewifh government 100. 103. 258
Who patrons for it 166

The Lacedemonians for it
, 259

Whether it feems eftablifhed by nature 397
Ariftotle, (lighted by Filmer 11

Commendation of him 59. 107

His notion of civil focieties 60, 61. 65, 66. 71.

99- 249
Who he thought was framed by nature for a king

62. 65. 114
Wherein he highly applauds monarchy 108, ic$

Thinks the firft jnonarchs were but little reftraincd,

becaufe they were chofen for their virtue 25*
His diftindtion between a king and a tyrant 300.

397
Who, he fays, are governed by God, rather than

by men 346, 347
Proves that no man is entrufted with an abfolute

power
397

Armies, of the Eaft and Weft, fet up emperors for

themfelves 121
Out of what fort of men they are to be formed 181

wide Mercenary and foldiery.

Arminius, killed for aiming at a crown, which blemifhed

all his other virtues 332
Arms, thofe juft and pious that are necefl'ary, and thofe

neceilary, when there was no hope of fafety by any
other way 481

Artaxerxes, and his army overthrown by the valour of

10,000 Grecians - 116

Artificer, what fort of one he is to whom implicit faith

is due 7
AlTemblies, that took their authority from the law of

nature, confidered 81, 82

General of the people 103, 104, 105

The ufe of them 115. 423
Of the eftates in France, brought now to nothing

144
Settled the crown on Pepin 208

What they ought to fee performed 256
Had the power always of the whole people in them

312

In them none judge for themfelves 340, 341

The greateft truft that can be was ever repofed in

them 419
Inconfiftent with the abfolute fovereignty of kings

426
Refufed giving fupplies to their kings in Spain

and France, without orders from their principals

498
Aflyrians, wide Eaftern nations.

That empire wholly abolilhed on the death of Bel-

ftiazzar 113

Their valour irrefiftible under Nebuchadnezzar 179
Little more known of them than from Scripture

200

Athaliah, more ready to cry out treafon than David

187. Deftroyed the king's race, and by whom her-

felf was killed 198. wide Queen.

Athens, its government not fo much approved as that

of Sparta , 148

Baniihed fome worthy men, and put others to death

148

The cruelty of the thirty tyrants there 149

As much inclined to war as Rome 172

The thirty tyrants deftroyed by Thrafybulus 189

Their oftracifm proceeded folely from fear 246, 247
Was not without laws when the had kings 337

Athletic habit, what 127. 137

Attila, called the fcourge of God, and gloried in the

name 35*

Avarice, the evil effefts of it 52

Auguftus, Rome's longeft peace under his reign 130.

198

What happened in it 1 33

Was worfe in the beginning than latter end of his

reign » 33
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Had thirty mercenary legions to execute his com-

mands 400
Whether he truly deferved to be called the head

of the Romans 474
The name of Auguftusis a title belonging to the

German emperor at this day 448
Auitria, Spain after many revolutions came to this houfe

184
Princes of this houfe pretend to know their original

~3 65
The German empire came to Rodolphus of this

name about 300 years ago 366
What claim this houfe has to the crown of France

373- 438
Authors of great revolutions, their aims 157
Axioms in law, are evident to common fenfe, and no-

thing to be taken for one that is not fo 409

Babel, 'vide Nations.

Babylonian kings, what right is pretended to be in them

3 1

Monarchy ruled by force, the ftronger turning out

the weaker 1 1

2

How its pride fell 1 20
Little more known of its monarchy than from

Scripture 200
Babylon and Sufa trembled at the motion of the

Grecian arms 223
There were a people there before Nimrod was king

401
Balance of power, where and how it is broken 261,

262. 464
Nations have fufFered extremelv through want of

this prudence in rightly balancing, &c. 478
In what manner power fhould be balanced for the

advantage and fervice of the ftate 49

1

Banifhment, not above 5 or 6 men fuffered unjuftly in

the Roman government, in the fpace of about 300
years 125. 127. 151
The temporary of the Athenians never accounted

as a punifhment 148
Camillus recalled from it, and afterwards honoured

149
Earbarorum regna 249
Baron, the extent of the name 428, 429. 432
Baronagium, what 81. 428, 429
Bartholomew de las Cafas (a Spanifh bifhop) his admira-

ble faying concerning the office of a king 39
Baflbmpierre, his faying about Rochelle 237
Baftards, thofe children can inherit nothing 91

Declared with relation to crowns 94. 377
Advanced before legitimate brethren 140, 141.

3 69> 37°> 37 1 - 4+4
In fome places wholly excluded 203

Eeggars of a king to Samuel, fuch as would not be

denied
,

106

Parliaments no beggars 356, 357
Belial, who his fons 108
Bellarmine's tenets 4, 5. 13, 14, 15. 21

Benjamites, how they proceeded in preparing for then-

defence 105
Beft men, content with a due libertv under the protection

ofajuftlaw 164. 379, 380
Have ever been againft abfolute monarchy 165
Defpifed, hated, and marked out for deitruftion

23.6. 381

Have their affe&ions and paffions, and are fubjecl

to be milled by them 249. 393
Were fo efteemed who deftroyed tyranny 301
Whom they had need to fear 517
Can never wholly diveft themfelves of paffions and

affections -405
Birthright, gives a right to fovereign dominion 89

Some have been accufed of fuppofititious births 377
Bifhops, the king's power in making them 229

What words of fervitude are faid to be introduced
by them among us 331

Blake, the terror his fleet ftruck every where 240
Blood ; by God's law, that man's is to be Ihed, who

fheds anothers 314
The neareft in blood fet afide, when it was thought

more convenient to advance others 367, 368
Boccalini, the princes of Europe angry with him for his

definition of a tyrant, <vide 1 Cent. 76 Advertifement

249
Bought and fold, how places came to be fo 219. 222

Senates and people cannot fo eaiily be 221, 222
Bourbon, Henry of that name, not admitted to the

crown till he abjured his religion, and promifed to

rule by law 254
Bradton, his words, omnes fub eo, et ipfe fub nullo,

&c. how to be understood 313
What he calls effe fub lege 339. 344.

VVhat, he fays, the king is obliged to do by his

oath 414
His faying about evil, or unflcilful judges 414

Brethren, all fo by nature 25
Nature abhors a difference in fpecie between diem

• ,
73 ' 74"

Where a fraternal equality continued 77
Are equals 87
What advanced fome above the reft 101, 102
The governed fo called, by their magistrates 474

Bribery, natural to courts 155, 156. 216, 217
Seeks the largeft bidder 179
Cannot corrupt, where virtue is preferred 218
The way to prevent it 220, 221
A noble perfon turned out of a conflderable office,

as a fcandal to the court, for being an enemy to-

this vice 221
Parliaments not fo eafily to be prevailed upon 502

Britain, ihamefully loft 131
Kings impofed upon the Britons by the Romans,

and to what end 276. 415
Severe affertors of their liberties 402, 403. 421
Though they chofe commanders in their wars, yet

they kept the government in themfelves 421
Ever had their great councils to determine their

molt important affairs 423
Brutus, found it dangerous to be thought wife, and why

193. 205
Eftablifhed liberty and the coniulate together 386

Buchanan, joined to Doleman 4.

His character of king James the third 252.

Concerning the violation of the laws of Scotland

.
' 343

Burgundy, continued in Hugh Capet's eldeft fon Roberty

and his defcendents for ten generations 373,

Caefar, of giving him his due 9. 306
Julius, fubvcrted all order by invading the fupreme-

magiftracy by force 121, 1.43. 307. 472
Caeiarj,
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Caefir, Julia?, worfe than Tarquin 145

By what means he (it up his tyranny 155-. 298
Scarce any prince had fo many good qualities, till

they were extinguished by ambition 157
Defigned to make himfelf a tyrant 161
Thought all things lawful when the confiilate was

denied him 202
When the power of the Romans was expreffed by

this name 306
Had a diadem offered him by Mark Anthony 331
How obfervant he was of his word, when taken by

pirates 359
The ftate of the Roman empire after his ufurpation

388
Auguilus, his power not given, but ufurped 400
Julius, what account he gives of our affairs here

402. 421
When, if ever, fear entered into his heart 421
In defpair would have killed himfelf 472

Caefars, never called kings till the fixth age of chriftia-

,
"ity 447

Cain, had no dominion over his brethren after Adam's
death 69, 70
From whence his fear (that every man would flay

him) proceeded 274.
Caligula, his wilh that the people had but one neck 1 1

.

58. 193. 227. 475A monller of mankind 30. 34Z
His miking love to the moon 4.9
His expedition, when he faid he had fubdued the

(ea J3
Valerius Afiaticus appeafed the guards, by fayino-,

he wifhed he had been the man who had killed

him 195. 342
Murdered by his own guards 199
Affected the title of be"ing called God, which Clau-

dius Caefar calls infolentem Caii infaniam 246.

wide 3 3

1

Whofe minifter he might be faid to be 327
Said of him, that no man ever knew a better fer-

vant, nor a worfe mailer 336
Wherein he placed his fovereign majefty 3 89

Calvin, his opinion of the government inftituted by
God 100. 104

Camden, his credit forfeited by a great number of un
truths 4-Z7

Campus Martius, was the land that belonged to the
kings of Rome (not above ten acres) afterwards con-
fecrated to Mars 299

Cardinals, the refpect paid them, who have the power
of choofmg popes 74

Carthage, how (he grew to that excefs of power that only
Rome was able to overthrow 136. 174
One of the moil potent cities in the world 174

Caftile, the lords thereof had no other title for many
ages than that of count, which was afterwards changed
to that of king, without any addition to the power 448

Concerning the Hates thereof erring 470
Catiline, his temper 137

One of the Iewdefl men in the world 155
" Ceffet proceffus, " faid to be annexed to the perfon of

the king
4 g Q

Ceylon, an ifland in the Fall-Indies, where the king
knows no law but his own will 493

Change, of government, no proof of irregularity or
prej udice to it, by thofe that have right 123. 1 45

'43

•44

•45

MS
406

463

Nothing found more orderly

A mortal one in root and principle

In government unavoidable
What changes deferve praife

Where the wifdom of it is mown
Where they are requisite fametimes
What are for the worfe

Charter cf liberty, not from men, but from God 450
Parliaments interpofed their authority in thefe matt

ters 467
Chatham, the city of London's dread at the Dutch fleet's

burning our fhips there 17$
Cheat of Mario Chigi, brother of Alexander VII. upon-

the fale of corn 226
Child or children, a wife one, Eccl. 4, 13 2S. 50,

,".-,'.
,

97- H 2
- 3"

Their duty is perpetual 54. 69. 271, 272. 277
Of God and of the devil 56. 58
If children then heirs 72
Wo to thee, O'land, when thy king is a child !

74. 96
On what account children are admitted to rule 97
What underllood by the word child 97
They do not always prove like their parents 221,

344
Children, the danger of having them to be kings 242

The law gives them relief againit the feverities of

their parents 27c
Were puniihed with death, and for what 275

Chriftianity, has been fplit into variety of opinions,

ever fince it was preached 175
The firft profeffors were of the meanell of the peo-

ple 326
St Paul's work was to' preferve the profeffors of it

from errors concerning the (late 326
Sufficiently proved to be antient, if proved to be

good and true 404
Cities, confift of equals 60, 61. 65

What makes them free 450
Cives, wide Incolae

Civil war, wide War
Clergy, the veneration our anceflors had for them 426
Collectors, their extortions 224
Commanders, after die captivity, who thought moll fit

Of armies, who bed to be made fo 61

The bed among the Greeks and Romans in their

times, would not know how to manage an army

now 463
Where they have him put to death for milbehaviour

&c. -468

Commands of a mailer, how far the fervant is bound to

obey them, &c. 383, 384
Commiffion, from God, what 56

They who hereby grant authority, do always retain

more than they give 466. 500
Comitia centuriata, what 337
Commons, whether they had a part in the government

424, 425
Always had a place in the councils that managed it

426

Many of them in antiquity and eminency, little

inferior to the chiefof the titular nobility 427. 430
The nation's llrength and virtue in them 430
How all things have been brought into the king's

and their hands 464
Yet
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Yet never can be united to the court 464
Have refilled to give their opinions in many cafes,

till they had confulted with thofe that fent them
• 46S

Commonwealths, for what end inftituted 1

All the regular kingdoms in the world are fo 21. 60

Of Italy, not without valour and virtue 134
How they feek peace and war 172
Whether better- to conftitute one for war or trade

Another fort compofed of many cities affociated

together, and living' aequo jure 175
Seldom advance women, children, or fuch like,

to the fupreme power 214
In them all men fight for themfelves 215
When the laws are abolilhed, the name alfo ceafes

ibid.

Lefs flaughter in thefe, than in abfolute kingdoms

223
Of Greece and Italy, why called nurferies of virtue

226

Juftice very well adminifiered in them 3 16

How they may be faved from ruin 465
Competitors, fovereigns do impatiently bear them 19

Where their own fwords have decided their difputes

187. 205
Contefts between them relating to the crown, are

often very bloody 206. zo8, Z09, 210, 211,
2iz, 213. 215

Compulfion ; he that will fuffer himfelf to be com-
pelled, knows not how to die 329

Conqueft, what is fo called 23. 36
William I. had the name of conqueror odioully

given to him 85
The extent thereof not the only thing to be confi-

dered 130, 131
Some commonwealths hereby defigned to enlarge

their territories 173

Some conquerors never deferved the name of ufur-

pers_ 315
The king cannot difpofe of a conquered country,

becaufe it is annexed to the office 437
It is the people that conquer, not any one man by

his own flrength 446
Confcience, how it ought to be regulated 328
Confent general, to refign part of their liberty for the

good of all, is the voice of nature 11. 23. 162
Firil conferred power 19. 21. 36. 77, -/S. 95
Government arifes from it 37, 38. 77. 85. 265, 266
The right of magiftrates effentially depends upon it

85, 86. 249. 366. 395. 401
None to tyrannies 86
No complete lawful power without it 88. 95. 166.

189
Of the three eftates in many places required, to

pafs a law 259
Whatever proceeds not from it, mull be de fafto

only 446
Conftantine the great, with what blood he was polluted

205, 261
His power kept up hereditary, but with extreme

confulion and diforder 267
Conftitutions of every government to whom referred 37

Human, fubjecl: to corruption, and therefore to be
reduced to their firft principles 124

Where new ones are neceffarily required 144

That the bell, which is attended with the leaft in-

conveniences 151
Who endeavours the fubverfion of them 164. 464
Of commonwealths various 172.444
Of the northern nations that invaded the R.oman

empire 1 74
The temper of that of the United provinces 177
Good ones remain, though the authors of them

perifh 180
The faiutary ones made by men, God approves and

ratifies - 319
Of a ftate aims at perpetuity 336
Are made for and by the people 386
What the imperfeftions of all human conftitutions

404
Our antient, has been wholly inverted 430
What are moft to be commended 459. 478
Of no value, if there be not a power to fupport

them 461, 462
Confuls, made of plebeians, how feldom chofen, and

with what prudence 124
Reprefented kings, and were veiled with equal

power 138. 141. 270. 333. 453
Were created after the expulfion of Tarquin 14;

261

Confuls, ftrangers raifed to that honour 173
Though fupreme in power, yet fubjecl to the peo-

ple 190. 269.' 297
Marius continued five years in the office 261
Only for a year 269
Title of dread fovereign might juftly have been

given to them 453
If they grew infolent, how they might be reduced

462
Contracts, how framed between nations and their kings

27S vide 289, 290. 459
Vide judges, nations, original.

Entered into by princes before their inveftiture 325
The breaking them overthrows all focieties 35 S

In writing, faid to be invented only to bind villains,

and why 359
All are mutual, and whoever fails of his part dif-

charges the other 362
Contrariorum contraria eft ratio 327
Controverfies, with other nations, the decifion of them

left to judges chofen by mutual agreement 483
Coriolanus duly condemned by the Romans 149
Coronation oath 87, 88. 95, 96

Norman kings obliged to take it 312
How far our kings are obliged to obferve it 354,

355- 3S 8.'.359- 3 6z > 3^3- 4'z- 453
Corporations, or bodies politic, what places were thought

fit by the king and council to be made fo 467
Corruption, natural to courts, inftances given 155,

&c. 161, 217
Of minifters in foreign courts 167
The effect of that which proceeds from the o-overn-

ment in particular inftances 183. 484
Of a people tends to tyranny 106
Makes princes titles good, and how 2oot
Where it certainly moft abounds 216, 217. 220
Muft always be oppofed by free governments, and
why 217, 218

The bafeft, but moft lucrative traffic 219, 220
In the head, muft neceffarily diffufe itfelf into moft

of the members of the commonwealth 220. 239U u u Ajuft
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A juft prince that will hear his people's complaints

himfelf prevents it 221
Rooted in the very principle of abfolute- mo-

narchy, which cannot fubfift without it 222
Mankind naturally propenfe to it 250
Of judgment proceeds from private paflions 298
Of members of parliament 502

Counfe-llors, made choice of according to the temper of
the prince

_
8. 232, 233. 349, 350

Signify little to an abfolute monarch 16S. 184
In the multitude of them generally is fafety 469
"Whether thofe of the king are expofed to punilh-

ments, and for what 489. 506
Councilof feventy chofen men 103

God's counlels are impenetrable 120
A wife and good one cannot always fupply the

defects, or correct the vices of a young or 111—

difpofed prince 349
Where it is of no" ufe unlefs princes are obliged to

follow it- 350
Of Toledo, what it made the prince to fwear before

h'e was placed in the royal feat 374
Of what perfons it antiently confifted 427, 428.467
General, how exprefled antiently by authors 433
When the boldelt are moft fafe 479
The king is obliged to aft, cum magnatum et fa-

pientum confilio 489
He can fpeak only by their advice, and every man

of them is with his- head; to anfwer for the advice

he gives - 505

Council-table,, the proceedings and jurisdiction of it re-

gulated by 16 Car. 1. cap. 10. 418
Courtiers, what things are infeparable from their lives

•;.,.' 2i 9
Their phrafe is, to make as much profit of their

places as they can 220
A wife prince's faying to fome about him of fuch

221
Wherein their art confifts 229, 492
The modern ones by their names and titles, what

they are apt to put us in mind of 426
When they fpeak.moft truth 453
Of Philip III. and IV. of Spain,, their fottifhnefs

466
Cowards,, the cmelieft of men 246
Crown, how the Englifh became hereditary 94

Changed frorrLone family to another by the eftates

ofthe realm 141. 271. 370. 372. 41,8. 419
Comprehends all that can be grateful, to the moft

violent and vicious 201
Hereditary or, elective, it :bas its defects 222
The Spartan tranfported into nine feveral families

2 5'
Of France,. is from the people 2.55.371, 372
Where none would accept it, but fuch as did not

deferve it 261.
Arminius flain for aiming at one 332.
Of England, upon what conditions accepted 361

,

Five different manners of difpofing crowns efleemed
hereditary 363,364

Of Spain not fixed in a line, but difpofed of as the

nobility and peopje thought fit 369
Many and bloody contefts for one 395. 455, 456.,
The deroafnes cannot be alienated 437
The parliament's £ower of giving and taking it

away 456

Some have feared the luftre of it 47I?

He that wears it cannot determine the affairs which
the law refers to the king 486. 488

Curio, by corruption made an inftrument of mifchief,

who had been an eminent fupport of the laws 157;

Cuftom, the authority of it, as well as of law, confifts

only in its rectitude 403
The various ones ufed in eleftions 467
Had its beginning and continuance from the uni-

verfal confent of the nation 49

1

The reafon why we pay cuftoms 5 04

David, the moft reverend king, had his pofterity de-

prived, and his kingdom at lalt came to the Afmonean
race 27

Chofen and anointed king by the tribe of Judah

95. 282
Slew the fons of Rimmon, and why 95
Not without his infirmities and punifhments 1 13
Who were his followers, notwithftanding the

juftice of his caufe 197. 282
His affection towards his people 275
His refilling of Saul, without affuming the power

of a king 280, 281
How his heart fmote him when he had cut off Saul's

fkirt 281
His war with Saul, how grounded 282
There were many rebellions againfl him 284
How he feared men more than God 295
Why commanded Solomon not to fuffer Joab to go

to the grave in peace 3 1 g
Wife as an angel of God 469

Death, of no eminent Roman, except one, for a long
time 1 25

Citizens to be condemned in public by the Roman
law 153

OfBarnevelt, and deWitt 177
Often the reward of fuch fervices as cannot be fuf-

ficiently valued 205
Of the neareft relations, regnandi caufa 205
The bitternefs of it, how affuaged 262.

Very few fuffered in Sparta for above 800 years:

320
Decemviri, only for A year 142

For two years 340
To regulate the law 145. 337
Patricians favoured them 186

Proceeded againft as private men, when they con-

tinued beyond their time 189
Ufed with great gentlenefs 215

The Romans eafily beaten under them 239
The power given to them, fine provocatione, was.

only in private cafes • 340
Why the people deftroyed both their power and.

them 340
Decifion of the moft difficult matters, antiently left to

the priefts in all countries 483
In England, where made by judges and juries, and

where by .parliaments 490,49 V

Defence, all terminates in force 180,181

Whether better for every man to-ftand in his own
defence, than to enter into focieties 194

Of one's felf, natural 289.305-

Delatores, fee Roman empire 121

Delegated perfons, .their. powers, to whom referred 79,
80, 81
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In general aflemblies 83

How binding the afts of fuch are to the whole na-

tion 85

Where the king afts by this power 489

Can have no power but what is conferred on them

by their principals 496
How thofe in the United Provinces, and in Swit-

zerland are ufed 496
Deputies of Caflile, refufed in the cortes to give

Charles V. the fupplies he defired, and why 498
Deliverers of their countries from oppreflions, how they

have been efleemed in all ages 9
What gifts God bellowed on them 28. 102. 1 11.

120
Often rewarded with inheritance 80
Their aftions carry their own j unification 195

Democracy, God faid to be the author of it 12.105
Perfeft, what 22
For whom breft 62. 104. 138
How initituted 67
A democratical embafly 103
Of the Hebrew government 104
Never good but in fmall towns 138. 147
Pure, if it be in the world, the author has nothing

to fay to it 1 60
Where it would prove the moft juft, rational and

natural 163
To what miftakes moft liable 186
With whom in a ftrift fenfe it can only fuit 258

Denmark, the laft king thereof overthrew in one day all

the laws of his country 158
The crown elective till 1660, and then made here-

ditary 366. 444
In fome parts thereof the whole volumes of their

laws may be read in few hours 409
The authority of their kings faid to have been for

above 3000 years 420
Nobleman and gentleman the fame there 429

Depofition of princes, faid to be the doftrine of Rome
and Geneva 4

For mifgovemment, and others placed in their

rooms 81. 94. 140, 141, 242, 254. 284. 369.

403. 467
Kings, when depofed, lofe the right of fending am-

bafladors 487
The practice of France and other countries 93.

_ 144. 209. 212. 244. 369. 370. 372. 419
For religion, differing from the body of the nation

94.97. 141
If they become enemies to their people 193
For their ill lives 321. 325
Of Wamba, a Gothic king, who was made .a

monk after he had reigned many years well 363
Defertion, thecaufeofit 168

Common to all abfolute monarchies 168
Of foldiers 237, 238, 239

Deturdigniori 28. 39.61
Dictator, from whence his power arofe 124.297

Caefhr made himfelf perpetual 128
Made occafionally at the beginning 142, 143, 146
A mortal change in root and principle 143
Why Mamercus and vothers had this honour 149.

2 3S
Though fiipreme, yet fubjeft to the people, if they

.tranfgrefs the law 190. 269. 270. 453
His power but for fix months at moft 269. 333. 340

Camill us in his fourth diftatorfnip threatened with
a fine 270

The cqmmiflion that was given them, what 443
How high the Romans carried the power and vene-

ration due to them 45 3
None ever ufurped a power over liberty till the time

of Sylla 462
Diets, vid. eftates of the realm, and parliaments. Ge-

neral aflemblies.

Difference between a lawful king and a tyrant fiyff>
244. 301. 34*

Between brethren, only in proportion 73
Between lord and fervant in fpecie, not in degree

' "3

Between men fighting for their own intereft, and
fuch as ferve for pay 238

Between fenates and abfolute princes 266
Between magiftrates to whom obedience is due,

and to whom not 329, 330
Between good and bad princes, is from the ob-

fervation or violation of the laws of their country

335
Dioclefian's faying, Eonus, cautus, optimus imperator

venditur 217
What made him renounce the empire 2 1 7

Diogenes, his philofophical reply to Ariftippus, about

flattery zi$
Dionyfius, his tyranny deftroyed by the Syracufians 1 1

His charafter 30. 230
Diogenes his faying of him 230

Difcipline, the excellency of the Roman 153, 154. 170
The like in all nations that have kept their li-

berty 170
The effefts of good and bad 237, 238, 239
The excellency of the Spartan 251. 320

Difpenfing power, our kings have it not beyond what
the law gives them 396

Diffimulation, what 243
Difiblute perfons fitteft fubjefts for abfolute monarchs

99. 156. 196, 197
Abhor the dominion of the law 162. 232

Doftrine ; fome, by that which is falfe, poifon the fprings

of religion and virtue 381
Dominion, equally divided among all, is univerfal li-

berty 24
Of the whole world cannot belong to one man

4-3-45
Nor over a natiojj, ever lnfeparably united to one
man and his family 60. 72, 73. 76. 87

Deeds by which the right of it is conferred 95
Ufurped by the ruin of the bell part of matykind

*54
Of France not to be alienated 254
Every child of a parent cannot inherit it 263
How, and by whom it was conferred 264. 449
Implies protection 45

1

Dominus, its iigniiication 74.

The Romans often called lords of the world 432
Domitian, his charafter 228

Tacitus-calls him, an enemy to virtue 317
Duels in France, who only could re'fufe challenges from

any gentleman 429
Dukes of Venice, Mofcovy, &c. 191, 192

Duke, earl, and vifcount, the names of offices 437
Where thefe names are fubjefts, and where little

lefs than fovereigns 44-3

U it u 2 D ut v,
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Puty, arifing from a benefit received, muft be propor-

tionable to it • 277

Of a magiftrate, what _
_

3 1 7

Of no man to deny any one that which is his due,

much lefs to oppofe the minifter of God in the

exercife of his office 327

What to be expe&ed from, and rendered to them

333

Eaftern nations what remarkable for 102

Force is the prevailing law with them 1 1

2

Were and are ftill under the government of thofe,

whom all free people call tyrants 301. 386

Solomon's prudent advice to private perfons living

under the government of thefe countries 310

Edward II. imprilbned and depofed by his parliament

500
IV. his wants fupplied by fraud and rapine 506

Election, moll princes chofen by the people 79, 80.

88. 96
Proved from fcripture inftances 80, 81. 88. 95,

96. 104. 280. 283

From examples of the Saxons 84, 85. 91. 321.

&c. 427
Makes a right 86. 95, 96
The various ways of electing princes 139
Frequent choofing of magiftrates makes nurferies of

great and able men 171. 180. 234
The prudence of election furpafles the accidents of

birth 1 8

1

Of kings in France 253, 254. 371, 372
Of our kings, how 245.346
Of Charles Guftavus to the crown of Sweden 443
The various cuftoms ufed in choofing parliament-

men 467, 468
Elective kingdoms 367
Elizabeth, queen, her government, not without fome

mixture of blood 2
1

3

What power made her capable of the fucceffion

377- 440
Her character and failings 393, 394
The Earl of Morton fent ambaffador to her by the

eftates of Scotland, to juftify their proceedings

againft queen Mary 480
None fo much imitated Henry V. as (he 508

Eminent, the moft, ought only to be advanced to places

of public truft and dignity 38. 66, 67
Moft obnoxious to be taken off" 126. 152. 230
Are moft feared 205. 208
When thefe are moft impatient 207, 208
The pillars of every ftate 203

Emperors, Roman, three or four, and at one time thirty,

who called themfelves by this name 143
Endeavoured to make their power hereditary 267
The height of their regal majefty 287
St. Auftin's, and Ulpian's faying, that they were

fubjedt to no law, and why 310.391
Some foully polluted themfelves with innocent

blood 328
The title never folemnly affumed by, nor conferred

on them 331
Thebdofius confeifed, if was the glory of a good

one to own himfelf bound by laws 391
The prefent one in Germany, an account of him

47°
Empire, grounded on the pope's donation 39

Gained by violence is mere tyranny 88. g-t

Acquired by virtue, cannot long be fupported by
money 122

The calamities which the Roman fuffered 145
Settled in Germany 209
What made Dioclefian to renounce the empire 217
Under what fort of governors it was ruined 234,

235. Z67-
Of the world divided between God and Caefar 383
Not obliged by any ftipulation of the emperor with-

out their confent 487
Enacting laws, continued in the people of Rome 124.

130
Enemy of a nation, who 38. 189. 227. 230

Every man is a foldier againft him 1 89
Who the moft dangerous to fupreme magistrates

195. 378.

Who is fo to all that is good 218
Who is fo to virtue and religion, is an enemy to

mankind 226. 230
Thofe that know they have fuch abroad, endeavour

to get friends at home 303
Sycophants the worft enemies 353. 508
How a king declares he has none when he comes to

the crown 396
A prince that feeks affiftance from foreign powers,

is fo 475-
England, how the crown became hereditary 91

The ftate of it fince the year 1660 137
How, and when the glory of our arms was turned

into fhame 180
How the fucceffion of her kings has been 204.

4'9
Her wars with France merely upon the contefts for

the crown 210
Her miferies by our civil contefts 212, 213
When her reputation and power was at a great

height 240
Whether our kings were ever proprietors of all the

lands 294
The naked condition of our anceftors upon Caefar's.

invafion 305
Has no didtatorian power over her 307-

Ever a free nation, and chofe her own kings 361..

433
Made her own laws 420, 421. 433
We know little of the firft inhabitants, but what

is involved in fables and obfcurity 402.

The great number of our laws make them incon-

venient 409
Wherein Ihe ought to be compared with Rome

4H>4'5
Brave in William I. time, when ihe faw her laws

and liberties were in danger 416
What has coft her much blood,, and has been the

caufe of our late difficulties 420 i

Our fecurity, the beft anchor we have, ought to

be preferved with all care 503
The general impairing of her may be dated from.

the death of Henry V. 506
Epaminondas, forfeiture of his life (though faved) for

ferving his country longer than the time limited

189, 190
Ephori, eftabliihed to reftrain the power of kings 90.

.

251.419,
When they were created 477

2. Equality,,
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Equality, in all by nature 3. 5. 14. 25. 36. 61. 397.
• 482

Jufl among equals 62
Civil fociety compofed of equals 69
Leagues do not imply abfolute equality between

parties 95
Where it is hard to preferve a civil equality 127
Popular, to what it is an enemy 196
Of right, .what is called liberty Z64
Kings under this law with the reft of the people

285
Equals cannot have a right over each other 450,

482
No nation can have an equal within itfelf 483

Error, all fubjeft to it 127. 149. 186. 231
' Difcovered by the difcourfe of a wife and good man

214
By it popular governments may fometimes hurt

private perfons 227
A polite people may relinquish thofe of their an-

ceftors, which they have been guilty of in the

times of their ignorance 404
Would be perpetual, if no change were admitted

406
Where they are in government, though it may be

eafy for awhile, yet it cannot be Jailing 501, 502
Efcheat of the crown for want of an heir 40, 41
Eflates of the realm, divided the kingdom of France

255-37'>37 z > 373
Their power in voting 259
Have difpofed of crowns as they pleated 370, 371.
- 419. 443, 444. Vid. Parliaments, affemblies

general

Evil, what is fo of itfelf, by continuance ismadeworfe,
and on the firftopportunity is juftly to be aboliihed 421

Eutropius, when a Have picked pockets, &c. but when
a minifter, he fold cities, &c. 220

Excommunication denounced on the violators of Magna
Charta 357

Fabius Maximus one of the greateit and beft of men
that ever Rome produced 125

Fabius Qnintus, in danger of his life for fighting with-

out order, though he gained a fignal viftory . 453
Eaftions about regal power and fucceffion, how to be

prevented 204
The convulfion they make 207. 211. 464

- Of the Guelphs and Gibelines 225,226
Virtue and vice were made the badges of them

231,232.
Saith, implicit, to whom it belongs 6, 7. 381
Families, none more antient than others, and why 48

What required to make a complete one 6g
When our anceftors fent to feek a king in one of

the meaneft of them in Wales 205
None that does not often produce weak, ignorant,

or cruel children 334, 335
Famous men for wifdom, virtue, and good government

155. 163, 164. 181,

Have eyes, and will always fee the way they go

381
Fathers, the power of fatherhood belongs only to a

father 21. 49; 54
Cruel princes no fathers of their country. 37, 38.

301, 302. 351, 352
Their character indelible. 48- 54. 69

Adoption of them abfurd 50, 51, 52, 53, 54,
Who deferve the obedience due to natural parents 51
By ufurpation 57. 79).

The fifth commandment how explained 57
Who has the right of fathers 68, 69
When it cer.fes 6g. 75.
Embrace all their children alike 72, 73.
There is a fort of tyrant that has no father 352.

Favourites, not always the beft of men 5 1 , 5 2
Their influence over princes 116, 117
Whom the monarch commonly makes fuch 217
How their exorbitant defires are gratified 266

Fauftina, two of them, who by their afcendency tarniihed.

the -glory of Antoninus Pius and Marcus Aurelius 217
Fear, what it tranfports a wicked man to do 246

Renders communities gentle and cautious Z47
Puts people on defperare courfes- 261
What is the meafure of it to that magiftrate who is

the minifter of God 320
Fear, when, if ever, faid to enter Caefar's heart 42 1

Felicity, man's, where placed 3, 4.
Females, vid. Women

Excluded from all offices in the commonwealth-

364--

Figurative expreffions, all have their ftrength only from.
fimiiitude A7Z

'

Filmer, his right of all kings i„etc. 100,101, 102:

Takes the world to be the patrimony of one man
I, 2, 245

Ufes not one argument but what is falfe,. nor cites

one author but whom he has perverted or abufed

2. 347"
And his partifans, why referved to this age 5-417
His bufinefs is to overthrow liberty and truth

. .
6-507

His bitter malice againft England 9.,

Makes God the author of democracy 12
His lord paramount over children's children to all

generations jr 17-.

His opinion, to whom all kings are reputed next
-heirs ,

Where his kingly power efcheats on independent
heads of families 40. 48

His adoption of fathers of provinces, for what 5

1

His notion, that we muft regard the power, not the
means by which it is gained 53. 78, 79. 188.

280. 390^
His diftinftion between eligere and inftituere 86, 87
His vile abufing of the reverend Hooker 8S. 95
His notion of begging a king 05

;

Abfolute monarchy to be the nurfery of virtue no
Attributing order and liability to it 109. 147
Imputing much bloodfhed to Rome's popular 0-0-

vernment \z6
His backdoor, fedition and faction 140, 141.
His opinion, that the worft men in Rome thrived

beft i 46. 151
That the nature of all people is to defire liberty

without reftraint ^2.
His cypher of the form of mixed governmen ts 1 66

.

That there is a neceffity upon every people to choofe
the worft men, for being moil like themfelves

1S0
His defcription of the tumults of Rome 215:
Affirms that more men are flain in popular than

abfolute governments '

223.

Filmer,
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Filmer, his opinion ofthe extent ofthe cruelties ofa tyrant

227

His attributing ignorance and negligence to popular

governments 233
His notion, that the virtues and wifdom of a prince

fupply all dillempers of a ftate 241

That there is no fuch tyranny as that of a multi-

tude 244
That kings mult be abfolute 247, 248

His notion of a king's ceafing to be fo 248. 257
His whimfy about democracies 258
That all the peoples liberties flow from the gra-

cious conceffions of princes 263. 293
That there is no coming at a king, if he break his

contrail with his people 268

That a father of a family governs it by no other

law than his own will 272
That patient obedience is due both to kings and

tyrants 273
That there were kings, before any laws were made

273
That Abraham, Ifaac, Jacob, and JVlofes were

kings 287
That Samuel by telling what a king would do, in-

•ftrufted the people what they were to fuffer 288..

291

That inconveniencies and mifchiefs are fome of die

efientials of kingly government 292
That all laws are the mandates of kings 293
His ridiculous faying, thofe that will have a king

296

That the Jews did not afk a tyrant of Samuel 300

That the people's cries are not always an argument

of their living under a tyrant 302

That our Saviour limits and diftinguifhes royal

power
_

306
That the tribute Caefar impofed was all their coin

3°7

Cites Brafton, as a patron of the abfolute power of

'kings 3 • 4
That St. Paul's higher" powers meant only a

monarch that carries the fword, &c.
_

316

That kings are not bound by the pofitive laws of

any nation 328^ 347
That the original of laws was to keep the multitude

in order
_ - 334

That laws were invented for every particular fub-

jeft to find his prince's pleafure 338
That kings are above the laws 341

His opinion when princes degenerate into tyrants

343

g That tyrants and conquerors are k ings and fathers

347
That the king fwears to obferve no laws, but fuch

as in his judgment are upright, &c. 354
That kings are not obliged by voluntary oaths, &c.

358
His principles animadverted on 378, 379
That obedience is due to a command, though con-

trary to law 382

That the king's prerogative to be above the law, is

only for the good of them thatare under it 385

His equivocal king 389
His opinion, that the law is no better than a tyrant

394
That a perfeft kingdom, wherein the king rules by

Jiis own will 397

That the firft power was the kingly in this nation

401
That all judges receive their authority from the

king
_

409
That the power of kings cannot be reftrained by

aft of parliament 417
That the king is the author, correftor, and mode-

rator of both ftatute and common law 420
His trivial conceits about parliaments, the time
when they began, &c. 420. 424, 425

His notion about ufurpers and lawful kings 438
That the liberties claimed in parliament, are li-

berties of grace from the king, and not of
nature to the people 441

That the people's language is fubmilfive to the

king, but his is haughty to them 452
That kings may call and diflblve parliaments at

pleafure 465
Admires the profound wifdom of all kings 469
A bitter enemy to all mankind 493, 494
His book here lately reprinted, as an introduction

to a popifh fucceflbr 494
His meaning of le roi le veut 504, 505, 500

Flatterers, what the vileft of them dare not deny 7
What called by Tacitus 135
The Hebrew kings not without them 197
Their pernicious advices to what end given 201

Weak princes moll fubjeft to them 207. 217.
219. 236

Diogenes's faying to Ariftippus 2 1

8

By what handle they lead their princes 229
Have made valour ridiculous 239
By whom thought the bell friends, and moll worthy

of great trulls 380,381
The author's wilh, that princes would abhor thefe

wretches 414
Almoft ever encompafs crowned heads 492

Fleets, when ours were very famous 240
Florence, the (editions there, andinTufcany 225

More depopulated now than any part of that pro-

vince, though formerly in a few hours it could

bring together 100000 well-armed men 225. 386
Folly ; mankind does not univerfally commit, and per-

petually perfill in any 41
Some are fools at 40 years of age 242
Lord chancellor Egerton faid he did not fit to re-

lieve fools 360
Force, where it is the only law that prevails 1

1

3

What the Romans gained by the valour of their

forces 130
All defence terminates therein 178. 257
Thofe that ufe it, mull perfeft their work or perifli

186
Or fraud, in oppofition to the laws of ones coun-

try, abfolutely monarchical 215
When the Spartan kings were overthrown by it

251
To be ufed, when there is no help in the law 262.

, 335- 479
Can never create a right 265. 278. 446
The French under a force they are not able to refill

293, 294
What is gained by it may be recovered the fame

way 366. 446
When all difputes about right naturally end in

force 461
Forfeiture
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Forfeiture of liberty, how it can be 450
Fortune, of all things the moil: variable 120

How right is made a (lave to it 204.

Of a prince, fupplies all natural defe&s 241
France, the falic law there 46. 93. 364. 366

Her ancient kings righthow conferred on them, and
what was her antient government 9 1 . 444

Her revenge on England for all the overthrows fhe

received from our anceftors 137
Frequently divided into feveral parties 144
Her races of kings four times wholly changed' 144.

206, 207. 242. 253
The miferable condition of her people 167. 208,

209. 239, 240. 460
Her greater} advantages have been by the miftaken

counfels of England 167
Her bloody contefts and {laughters for the crown

206, 207, 208, 209, 210
Had ten bafe and flothful kings, called, les rois

faineans 207. 24Z
The regal power limited 21a. 254
Had four kings depofed within 150 years 210
Civil wars frequent there, though not fo cruel as

formerly 210
Compared with Venice 237
Her foldiers running from their colours 239; 240
Her general aflemblies continued the exercife of

the fovereign power, long after Lewis XI's death

z53
Had never any kings but of her own choofing- 254
Henry V. ofEngland moil terrible to her 254
Their Jaws made by themfelves, and not impofed

on them 254
The people have understood their rights 254
Thereafon of the people's miferies 293, 294. 298,

299
The right to the crown is in a great meafure from

the law of that country. Inftances hereof 371,

372
She does not allow her kings the right of making

a will 37 j
By whom the power of conferring the fovereignty

was exercifed 444
By the people's increafing the power of their mafter,

they add weight to their own chains 460
Her king cannot be called the head of his people,

and why 471-

Le roi le veut, & tel eft notre plaifir, are French
rants ;.but no edift there has the power of a
law, till it be regiftered in parliament 504, 505

The- conqueft. of her only to be effected by the
bravery of a free and well fatisfied people 508

Franks, foon incorporated themfelves with the Gauls

174,
Fraud, accounted a crime fo deteftable, as not to be

imputed to any but flaves 41 r

All wicked defigns have been thereby carried on

471
Who delight in it, and will have no other minillers

but fuch as will be the inftruments of it 507 •

Free, what nations fo eiteemed 10. 386
Vid: Popular Government?.
Men,, how to know ourfelves fuch 22. 77. 105.

364. 386
People, fcarce ever conquered by an abfolute

monarch. 110.117
*

Philip of Macedon confefTed his people to be free

men ny
The Britons were fo, becaufe governed by their

own laws 421.
Men, or noblemen, exempt from burdens, and

referved, like arms, for the ufes of war' 43'af

Free cities,- what and who made them 4"5°"

Frugality, the virtues that are upheld by. it: 298

.

Fruits of our corrupt nature 100
Own labour 103
Recovered liberty,

. 140 1

Viftory, how gained and loft 180
Always of the fame nature with the feeds from

whence they come 23$

Genealogies, the Hebrews exaft in obferving them t6i
z6j

Of princes- nicely to be fearched into, would be
dangerous to fome crowns 42, 43. 45. 445

Of mankind- very confufed 41. 267. 365"

Of being the eldeft fon of the eldeft line of Noah,'

26j
Geneva and Rome, wherein they only can concur 4.
Genoa, how it is governed 139. 175-

By whom that city was infecled 17;
Gentlemen, at this day comprehends all that are raifed-

above the common people 429
Germanicus his moderty in refnfing the empire, was the

occafion of his death 205. 360
Germany, how governed 139:421

Equal to the Gauls in fortune, fo long as Rome:
was free 182

The power of the German kings 252
The power of this emperor 253»
From thence our original and government is drawn

321;
When fhe had no king 331
The emperors thereof reftrained by laws 33 5'

The Weftern empire, how it came hither 366
Tacitus's account of the people's valour 422
Not imaginable, that thefe people, jealous of U-,

berty, mould conquer this country to enflave

themfelves- 424
No monarchy morelimited 453

Gibeonites by deceit got Joihua to make a league with
them 359.

Gladiators were flaves 127. 133
Their fury extinguifhed with their blood 133

God, with an equal hand, gave to all the benefit of
liberty 1 2 -

Whatfort of-ksngs-he'approves in fcripture. 15

Can fave by few as well as many 16
Always conftant to himfelf 28.279
Never prefcribed. any rule about- dividing the :

world 43
-

The fountain of juftice, mercy, and truth 56.64
By a univerfal law gave no rule for the making of*'

kings 87
Is our lord- by right of creation 106
How he endowed the rulers of his people -

J 1 1

.

His fecret counfels impenetrable- 120
What the ufual courfe of his providence- 136
Helps thofe who juftly defend themfelves :

- 179 -

His general ordinance 1 87
Gave laws to the Jews only- 202
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When he refufed to hear the cries of his people 279.

286. 291
His anointed and accurfed 282
A law in Rome, that no god Ihould be worlhipped

without the eonfent of the fenate 327
Good j every one feeks their own, according to the va-

rious motions of their mind 37. 7S. 245
The public, the end of all government 94.273.

3°4- 342. 343
Is more obferved in mixed than abfblute ones 233
Of mankind depends on religion and virtus 229
Called evil, and evil good 317
Actions always carry a reward with them 379

Good and evil, but three ways of diftinguilhing be-

tween them 27
Good men, who deferve to be called fo 1

How they obey their princes 217, 218
Know the weight of fovereign power, and doubt

their own Itrength 478
Goodnefs is always accompanied with wifdom 344
Gofpel, the light of the fpiritual man 229
Goths, their polity 139.390

For above 300 years never contracted marriages,

nor mi.\ed with the Spaniards 174
Seized Rome, whilft Honorius was looking after

his hens 183
Subdued by the Saxons in one day 239
Grew famous by the overthrow of the Roman ty-

ranny 3 1 o
Concerning fucceffion to the crown during their

reign _
_ 363

Not above four in 300 years time were the imme-
diate fucceffors of their fathers 368

,In Spain overthrown by the Moors 369. 484
Their kings in Spain never ventured to difpute with

the nobility 419
Their kingdom never reftored 484

Government, the original principles of it to be ex-

amined, and our own in particular 7. 109
An ordinance of God 13. 15
The feveral forms thereof left to man's choice 1 2.

1 5- 2 3- 37- 43- 44- 47- 67> 68 - 7 2 - 76 > 77- 99-
124. 139. 160. 163. 258

The lawfulnefs of changing it, confidered 13.

123. 139. 305
Defpotical differs from the regal 16, 17. 59
The ground of all juft governments 21. 154. 166.

4 11

No man has it either for or from himfelf 28. 96.

188. 248. 348
None ever began with the paternal power 30
To whom the conftitution of every government is

referred
3 7

All for the good of the people and their pofterity

55- 7 l > 7 2 - 7 8, 9^- i° 2 - i°9- 129- 161. 178,

179. 181. 351/405.461
Is a collation of every man's private right into a

public flock 60. 75
Where juit, it has ever been the nurfe of virtue

60.66
Popular for whom belt 62
For whom inftituted 71. 74. 154
What fort was ordained by God 103
The effects of one well ordered 120
What only deferves praife 131. 133

How the bed has been compofed 138. 17+
Regal had a mixture of ariftocratical and democra-

tical in them j .j

Whence the denomination of all is taken 141. ij.g.

258
The foundation remaining good, thefuperftructmes
maybe altered 142. 144. 146. 186. 304, 30c

When it cannot fubfift , .i

The effects of a difordered one
l r

t

All fubjeft to corruption and decay
I 5 ct

None impofed on men by God or nature 162. 166
Mixed compared with abfolute i(,,_ ,g»
What the only juft one, by confent of nations 166
What may be imputed to it I70
None ever freer from popular fedition than Switzer-

land 177
That the beft, which beft provides for war 178, 170.

.
,

. .
181

None without civil wars, tumults, and fedition*

l8 5- 2Z 3» 224
The end for which it is conftituted 194, 195. 247.

451
The Roman, how introduced igg
Expofed to the moft infamous traffic 220
Of what parts it may confift 2 c8
Is a great burden to the wife and good 261, 262.

33^- 338. 351. 387
To reform it, is to bring it to its firit principles

262. 484
Queftions arifing concerning our own, mult be de-

cided by our laws, and not by the writings of
the fathers , g

St. Paul's obedience to higher powers, muft be un-
derftood of all fons of government 316

What would make all in the world magna latrocinia

329
When the ends of it are accomplifhed 389
Moll: of them have been mixed, at leaft good ones

390. 493
What only is reckoned good 398, 390
Our own the fame with the Roman in principle,

though not ii» form 415
From whence the great variety of them proceeds

461
The Engliih, not ill conftituted 462
By what means the foundations may be removed,

and the fuperftructure overthrown 464
In a well conftituted one the remedies againft ill

magistrates are fafe and eafy 477
Wifdom and valour required for the inftitution ofa

good one . 485
Where it is either entirely to be changed, or re-

formed according to its firft inftitution 485
The bleffings of an abfolute one 494
Its eftablifhment is an arbitrary act, wholly de-

pending upon the will of man 501
Governors appointed to execute the laws for the good of

the people 60. 63. 73. 190. 484
The laws appoints helps for their infirmities, and

reftrains their vices 261

The people's creature 287. 297. 450. 481
Where they are removeable, if they will not ly

reclaimed 484
The good and bad make the people happy and

miferable in their turns 493
Grants
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Grants of king John to the pope, declared by parliament

to be unjuft, illegal, etc. 357
What implies an annihilation of fome grants 399
Where they ought well to be proved, that the na-

ture and intention of them may appear 436
Of what nature thofe of our kings are 425
Oflands, where they have been refumed 437

Grecians, knew no other original title to government,

than that wifdom, etc. which was beneficial

to the people 35
Wherein they excelled other nations no
Overthrew the vail army of the Perfians 116, 117
Were reduced to yield to a virtue greater than their

own 136
No abfolute monarch among them eilablifhed by

law 1 47
Have been, by diforder in government, expofed as

a prey to the firft invader 183

When they were happy and glorious 223
Their virtue expired with their liberty 236
The word Tyrant came from Greece, and what it

fignified 301
Flourilhed in liberty in the time of Saul 304

Grotius, his explanation of fovereign and limited power
190. 256. 445

Wherein he juftifies fubjefts in taking up arms

229
His making St. Peter and St. Paul perfectly agree,

about their different phrafes of ordinances ofGod,
and ordinance of man 3 1

8

His faying, qui dat finem, dat media ad finem
neceffaria 466

About king's ltipulations, and right of fending

ambafladors 487
Guelphs and Gibelines, their factions in Tufcany

134. 225, 226
Genoa infefted with their factions 17c

Guftavus (Charles) his confeffing to an ambaffador how
he ought to reign over the people that had chofen him

443
He and his uncle Adolphns were content with the

power that the laws. of their country gave them

470

Hannibal, killed more great Roman captains than any
kingdom ever had 170
The Samnites embaffy to him 1 7

1

How he loft the fruit of all his victories 182
When he invaded Italy, no country feemed to have

been of greater ftrength 224
What to be done if he be at the gates 466

Hanfeatic towns 177
Hatred univerfal incurred by princes, who always fear

thofe that hate them 227. 232. 276
To all that is good 230

Head, why kings are called by this name, and the im-
port of the word both in fcripture and profane au-

thors 471,472
The differences between the natural and political

„. . ,473
What the office of a head is in a natural body 474,

. .-,.,. , .
+75' 476

Hebrew judge, different from a king 102
Kings not inftituted by God, but given as a punifh-

meiu
_

101

How their government confided 138. 175

Kings, their power exceeded the rules fet by God
l 97- 257

What their difcipline 25 1

In their creation of judges, kings, etc. had no re-

gard to paLernity 264
Like to their neighbours in folly and vice, and

would be like them tco in government 279
Their power greater than what the law allows to

our kings 3 10
Whether the law given them by God be fo perfect

as to be obligatory to all nations 408
Heir reputed, the abfurdity of the notion 30,31,32,

33' 34-4°-48 -

Next in blood 45. 69, 70. 93, 94. 112. 444
Annexed to one fingle perfon 73
All the children of Noah were his heirs 73
Next to the crown fet afide 93. 95. ^6g, 370, 371
Beloy's extravagant doftrine of an heir apparent

375
Enjoys the fame right as a parent, and devolves

the fame to his posterity 449
Hengift and Horfa, on what terms the county of Kent

was given them 434
Henry IV. of France, how he defired to recommend

himfelf to his people 375
I. of England, whether he was an ufurper or not

438
V. his care was to pleafe his people, and to raife

their fpirits 506
Was terrible to France 254
His character 506, 507, 50S
VI. became a prey to a furious French woman 506
VII. had neither crofs nor pile for his title 440
VIII. acknowledged the power of the parliament,

in making, changing, and repealing laws 345.

416
Heptarchy, when this was divided into feven kingdoms,

each kept Hill the fame ufage within itfelf 423
Could as eafily unite the feven councils as thefeven
kingdoms into one 424

Hercules, an account of him 137
Hereditary right cannot naturally be in any 44. 70

Prerogative of dominion, how underitood 60
Right, as a reward of virtue 80
How a kingdom comes to be fo 9°. 91
Crowns fo as to their ordinary courfe, but the

power reftrained 139
Monarchies, in them no care is taken ofhim that is

to command 181
According to proximity of blood, not prefcribed bv

any laws of God 203
Children feldom prove like their parents . 221
Crowns, five different ways of difpofing them 363,

34
Heroum regna 35. 67. 273

The government of whom 264
Hiftory Roman, Tacitus fays, it wanted men to write

theirs 234
Hobbes, fcurriloufly derides Plato, Ariflotlc, and Cicero

37
His bellum omnium contra omnes 42. 48. 378
His hoftis et latro 188
The firft that contrived a compendious way ofjufti-

fying kings in the moft abominable perjuries 335
Holland, of great ftrength fince the recovery of their li-

berty from the Spanifh yoke 118
X x x The
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The war with them in 1665 240, 241
How they have defended themfelves from the

greatc-tt monarchies 316
The Hates are called high and mighty lords; and

the word heer, which lignifies lord, is as com-
mon as monfieur in France, Sec. 432

The condition of the 1 7 provinces of the Nether-

lands, when they fell to the houfe of Aultria

460
The power of the ftates-general, how limited

487
Honours, the higheft falfly attributed to ill men 52

Given to ill-gotten wealth 65. 120, 121. 137.

220, 221
To fuffering virtue fometimes 149
AVhere they have been the rewards of vice 156
To thofe who differved the commonwealth 164,

16;

J u Illy bellowed on thofe that rightly perform their

duty 192
From whom purchafed 219
Given for fervices done to the public 266
Princes could not without breach of trull confer

them upon thofe that did not deferve them 425
Hooker, his millake in the fundamentals of natural

liberty 1

1

His admirable faying about lawful powers 88
Slighted by Filmer 95. vid. 1

1

Hottoman, his character and account of the French
kings 253

Human nature, the miferable ftate of it, if not improved
by art and difcipline 304

Frailty, allowances muft be made for it 393
Hurt, they do none who do nothing, where this rule is

falfe 207

James I. (king) his faying about his making ofjudges
and bifhops 229

Acknowledges himfelf the fervant of the common-
wealth 229

Said he was fworn to maintain the laws, and fhould

be perjured if he broke them 343. 504
James II. what we might expect from him 494, 495
Japhet, this part of the world feems by the fcriptures to

be given to his fon 365
Jealoufy of Hate 205. 2

1

3

Jefuits, joined to Geneva 4
To be believed with caution 68
The prefent emperor of Germany too much go-

verned by them 470
The foul that gives life to the whole body of the

popifh faction 494
The order banilhed out of the kingdom by an arret

of the parliament of Paris, but refufed by thofe

of Tholoufe and Bourdeaux 505

Jews had a great veneration for the houfe of David, and
why 96
Grown weary of God's government 106. 300
Had leave to deftroy their enemies 113

Idolaters among them in David and Hezekiah's
days 156

Idolatry the production of the government they

had fet up 198. 250
Submit to the Roman power 306
Thought Chrift's nrft work would be to throw off

the Roman yoke 308

Being converted, thought themfelves freed from thr

obligations of human laws 326
Some pretend to know their original 365
A proclamation to extirpate them 492

Imperator, a name given by the Roman armies to pre-
tors and confuls 4.47

Impcrium fummum fummo modo T 92
Modo non fummo C 190
Liberrimum \ 444
Ab eo a quo fpiritus 449

Impofing on people's confeiences 175
On fome princes how eafy it is 219

Incolae, who they are at Venice 138
Diftinclion between them here and cives 467, 468

Indemnity, the aflurance of it would turn men's other

vices into madnefs 269
Induftry, what is a fpur to it 233
Infancy, vid. child

Inheritance, the common divifion of it among brothers

73>74
Where it gave no right to crowns 91. 95
To one family 93. 95.11 j

Of the fword left to families 1 14
What the apolHes left to their fucceflbrs in re-

lation to the fupreme power on earth 195
Private, many controversies arife upon them 202
What right is equally inherited by all children on

the death of their parents 263
William I. did not leave the kingdom as fuch at his

death 325
What belongs to females 365
Little regard to it in the Auftrian houfe according

to blood 373
In fome places the law gives private inheritance to

the next heir, in others makes proportions and
allotments 376

Injuries, the ways to prevent or puniih them, either

judicial or extrajudicial 187. 195
Great ones, will one time or other fall on thofe

that do them 257
The Italians fay, he that does an injury never

pardons 276
Thofe that are extreme, when fo to be underftood

. . . , . 344
Injuftice, what is fo in the beginning, can never be the

effect: of juftice 39S
Inquifition of Spain and other places 328. 495
Inftincl, what 104
Inilitution, he that inftitutes may alfo abrogate 1 3. 55.

345
Is an election 86
Ofa kingdom is the act of a free nation 255. 297
No prince had a more folemn one than Saul 280
Some kings have by it but little power 31

1

The magiitrates prerogatives depend upon it 330
Of power is coercive 333
When princes deflect from the end of theirs 341
Wherein the end of it chiefly confifts 378. 388
Often the corruption of the ftate is taken for it

404
They who inftitute a magiftracy, bell know whether

the end of the inilitution be rightly purfued or

not 442. 478
Integrity of manners makes laws as it were ufeiefs 155

Never fubfervient to the lull of princes 156
Makes men contentedwith a due liberty 164

Preferves
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Preferves popular equality 196
Cannot be found in abfolute governments . 22Z
Preferves the people's fafety 298

Intereft, what advantages are reaped from uniting the

nation's to that of the government 238
Perfonal, preferred to the public good 298

Interregnum, that there can be none, a fundamental
maxim of great monarchies 202

John's (king) grants to the pope declared by the parlia-

ment unjuft, illegal 357
Jofephus of the Jewifh government 101

On what account he calls it a theocracy and an
ariftocracy 104. 258

Says, their princes were to do nothing without the

advice of the Sanhedrim, or to be oppofedif they
did 250

Jofhua, had neither the name nor power of a king 102.

275
Ifaac, his chatafter 16
Ifraelites, had no kings in the flrft inftitution of their

government 35
Nor till 400 years after 402
Strangers only excluded from being kings 87
Their government ariftocratical 100
What the effeft of their having kings 113. 257
After Solomon, perpetually vexed with civil fedi-

tions and confpiracies, etc. 198
Afked for a tyrant (though not by that name) when

they afked for a king after the manner of other

nations 300
Not known certainly by what law they were go-

verned 402
Lived under the power of tyrants whofe proclama-

tions were laws 495
Italy, when me lay defolate 120. 200

How her commonwealths liave flourifhed and de-

cayed 134, 135. 184. 2©o. 224, 225
Charles VIII. of France conquered the beft part of

it without breaking a lance 168. 183. 281

Judge, where every man is to be his own 76, 77. 342,

343-47°-48o>481
Who mall be between prince and people 192, 193.

341,342.377.405
No prince fit to be judge of his own fafts 341,

342. 386. 481, 482.484
The power of judging when it is fit to call thefe-

nate or people together, to whom and by whom
referred 442. 465

The parliament the beft judge in dubious cafes

469, 470. 484
Where it is not fit to be a judge in his own cafe

4S2
Judges (fnch as Jofhua, Gideon, etc.) whether their

power was regal and juft or not 26, 27. Z70
Whether there be any concerning kings titles 202,

203
The power of making them 229
Sometimes the courts are filled with ill ones 232.

4 11

Appointed to decide the contefts arifing from the

breach of contracts Z69
Their opinion concerning fhip-money 296. 488
The religion of their oath 339. 346.392.410,

411,412
Parliament owned by kings to be judges of their

ftipulations 358

What they ought to be, and in what fenfe chofen
by the king 392

Who were executed as traitors for fubverting the
laws of the land 393.411.488

What aft Edward III. promoted for his judges to

dojuftice 394
The general rule they arefworn to obferve 395.

410.488
The power by which they a£l is from the law 408,

409, 410
When they become the minifters of the devil 414
The fad confequence of having all kings conftituted

judges over the body of the people 469, 470.
482, 484

To determine controverfies in a matter of right 482
Whofe commands they are bound to obey 488

Judgment perverted, the ill effects of it 8

Future, not fufficicnt to reflrain men from being
vicious 3 1

4

Here they are palled by equals 410
Thofe the kings of Judah gave, were in and with

the Sanhedrim 41

1

None that is right can be given of human things,

vvithout a particular regard to the time wherein
they palled 464

Kings can give none upon any of their fubjefts,

and why 486, 487. 489
Human is fubjeft to error 505

Juries, grand and petit, their power 392.410
How the judges are affiitants to them 410, 41

1

In whofe fight they give their verdict 488
JufHce, has always truth for its rule 28. 32. 69

What the proper aft of it 63
Of every government depends on an original grant

79
Has fometimes been perverted by the deceit of iil

men
_

149. 393
The fword of it for what ufe and end 187
Where it will be expofed to fale 220
The rule of civil and moral aftions 229
How well adminiflered in republics 316, 317
What is meant by it 326. 3Z9
The diftribution of it juftly is a work above the

ftrength of one man 338
When the courfe of it is certainly interrupted 379
Deviations from it 393
Where it is beft adminiflered 405
Overthrown by the number of laws 409
In receiving it the king is equal to another man

411
Magiftrates made to fee it well executed 484

Katherine de Medicis, faid never to have done any good
butbymiftake iiji

King-craft, what 243. 255, 256
Was wholly exerted in the fubverfion of the laws

of France, and the nobility that fupported them

506
Kingdom, the patriarchs had a fpiritual one 16, 17

No paternal one among the Hebrews 26
Thought never to be bought at too dear a rate 34
How the firft kingdoms were fet up 40
What are lawful ones 60
What it imports 90
One pofTelTed by nine feveral families within 200

years 1
1

3

X x x 2 All
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All have their various fluctuations, through ill

difcipline or conducl 115.179
The greateft have been deftroyed by commonwealths

i8z

Difputes about them mod difficult and dangerous,

and very bloody in feveral inltances 202. 206,

207

Of France divided by the ellates of the realm 255

Not efhiblilhed but far the good of the people 261

Of Granada, their ufage of their princes 261

All erefted at firft by the confent of nations 265

Frequently reduced to their firft principles 265

Some eleftive, fome hereditary, and how directed

444, 445
Conftituted by conquering armies, and thofe elta-

bliihed in the moil: orderly manner 446
And Mates, how they came to be eroded 45

1

Kings, the prerogative or royal charter granted to

them 2. 66

The end of their inftitution 4, 5. 13. 37. 39. 55.

63, 64. 79- 9 1 - 2 3 I -4 I 3-484
Whether they may bereftrained or cenfured 5. 13.

40. 58. 140. 190. 192, 193. 250. 257. 261. 285.

333- 334- 445- 449-467-4Sl

In what fenfe they are like other men 7. 49. 107

Evil ones will have evil minifters 8. 159
The relation between them and the people 1

1

The only fort mentioned in fcripture with approba-

tion
'

15. 102. 297. 389
The firft a cruel tyrant 18

Who taken from out of the lcaft family of the

youngeft tribe 26

All not the natural fathers of their people 30

Whom the antients chofe for theirs 35, ^6. 70.

ioz

Not all of them wife 50. 142. 469
A kin? by nature, who 62. 65. 68. 108. 114.

3.8.398
No defign to fpeak irreverently of them 83. 160

Setup by the nobles, antients and people 85. 87.

90, 91. 95. 130- 255- z ?7- 348 - 3 69
All not alike in power, nor fpirit and principle 91.

344
Some good and fome bad 470. 493
Whether any are immediately fo on the death of

the predeceifor, and before they are proclaimed

95, 96. 202

Given in wrath 102, 103. 141. 374
426700 kings 105

Many great ones overthrown by fmall republics

1 10

Few pofTefs the qualities requifite 112. 221. 249.
260

The name thereof abolimed 139. 331, 332
Regis ad exemplum, not always fo in all 156

A virtuous one, but a momentary help fometimes,

when his virtues die with him 169. 208. 221

Whether thofe may be thrown down that fet up

themfelves 193

The flothful and negligent accounted great evils

207, 208, 209. 214. 232. 234
Thebeft liable to be corrupted, and fubjecT: tomif-

takes and paffions 217. 386. 481

Who faid to be like a phaenix 221

None fo vicious but will fometimes favour juftice

227

Apt to live under the power of their Tuft's 229
Wherein juft ones will find their honour and fecu-

rity 232
Where lawful ones have proved equal to the worft

ufurpers 22 S

Whofe condition moil miferable, and why 243,
2++

Some have experience as men, but not otherwiie

z43
The name cannot make a king, unlefs he be one

,
.' , 245.455

Have a power or granting honours, immunities,

etc. out of the public ftock 248. 263. 425. 467
None to have more power or abilities to perform

his office than Mofes 249
Advanced by abjuring their religion 254
Under the happy inability to do any thing againit

the laws of their country 255, 256. 260. 270.

33 6 - 375- 39 1 - 47 8
Where they have their fhare (and the fenate theirs)

of the fupreme authority, the government is belt

fupported 256
Have found out now eafier ways ofdoing what they

pleafe 261

How there would be as many kings in the world as

men 264
If they have no title, they muft be made fo either

by force or confent 265. 278
The confequence of being unaccountable 268

. Have no other juft power than what the laws give

271. 297
The fafety of their kingdoms, their chief law

272
The firft were of the accurfed race, while the holy

feed had none 27-4

By what wicked means many of them have come
in 276

Of Ifrael and Judah under the law not fafely to be
tranfgreued 283

Why thofe of Ifrael committed many extravagances

284
Judged by the great Sanhedrim 285
This fort of government the people's creature 28S.

297. 450. 456. 484. 496, 497
Not to claim the liberty ofdoing injuftice by virtue

of their prerogative 288, 289
Bound up to the laws as to matters of property 294
Not to bertoo powerful, nor too rich 296, 297
Of Ifrael, though they led vaft armies into the

field, feem to have poffeffed but little 299
What their government ought to be 301
Of England reign by law, and are under it, and
why

_ _
307. 310.314. 489

What will endear them to their people 3 1

1

The fovereign power often meant by this name

3'3
What meant by lawful ones 315. 339, 340. 348
Why thofe of Judah could make no laws 319
May be feared by thofe that do ill 319, 320
How made in the Saxon times 321
What thofe of the greateft nations have fuifered 329
What is that king which never dies 340. 488
Cannot mitigate or interpret laws 345, &c.

When faid to become perjured 343
Not matters but fervants of the commonwealth

348. vid. 256
Can-
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Cannot be interpreters of their own oaths 353
Compelled to perform the conditions of Magna

Chaita _

_
357, 358

May refign, if they will not obferve their oaths

362,363
Next in blood, generally cannot be faidto be kings

till they are crowned 363. 366
How he is not to be heard 394.
The regal power, not the firft in this nation 401
Where the fame power that had created this go-

vernment, aboliihed it 403
What our ancellors did with relation to them 403
Judges rightly qualified are to inilrucl them in mat-

ters of law 410
Wherein they are equal to other men 411
None as fuch have the power ofjudging any 41 1

.

413.486,487
Where they ceafe to be {o, and become tyrants 413
Their power not reftrained, but created by Magna

Charta and other lav/s 417
What is natural for the worfl of them to do 418
The Norman, had no more power than the Saxon,

and why 424
Tacitus fays, they were taken out of the nobility

425
Said to be chofen, or made, and fometimes depofed

by their great councils 433- 4^7
Never mailers of the foil of England 433. 450,

45

'

Why they fpeak always in the plural number 436
The titles of ours examined into 439
Whom the parliament have made are lawful, or we

have had none for thefe 700 years 440
Their power of calling parliaments was given to

them 442. 465
Naturally delight in power, and hate what croifes

their wills 445- 5°°
The moll: abfolute princes in the world never had

this name 447
Some fubjedl to a foreign power, fome tributary,

and the Romans had many depending upon them
44S, 449

The afts of one de fa&o, considered 455,456
Wherein the eflence of a king conlills 45 5
Deterred from endeavouring to feduce any of their

great men from their duty 463
Who are a great calamity to a nation 465. 507
Who only are the heads of the people 47 1 . 473,

• 474>475
If their aftions are to be examined, and their per-

fons puniftred 480
None lefs capable oftentimes of forming a right

judgment than they, and why 481
Nor can be prefent in all their courts 486
Do not ftipulate for themfelves, but their people

487
In what cafes they are perpetually minors 488
Their power not univerfal, for many things they

cannot do 4S9
May in fome degree mitigate the vindictive power

of the law 490
The advantage of their being reftrained 493
Not created to make laws, but to govern by them ;

and what is fignified bv Le roi le veut 504, 505
Are fwota to pafs fuch laws as the people choofe

504. 507

King's-bench, for what end eftablifhed 413
The king that renders juilice is always there, etc.

488
Knight's fervice, what 428
Knighthood, the dignity of it, and what was accounted

a degrading 428, 4Z9
Knights of ihires in the Saxon times 429

Laws, the prevalency of them over fovereign commands
2. 10

Who bell obeys them 4
The end of them is to enjoy our liberties 10, 11.

312. 402
Invert, magiftrates with power for the public good

39-

7

Z

Of England acknowledge one only heir 43. 73
Said to be written reafon 346
Have in them a conftraining force 88
To whom the power of making them belongs 88,

89- 337
Are themeafure ofpower 90. 92. 108. 249. 262.

488, 489
Of each country create a right to the perfon that

governs it 91
Prefcribe rules how power mould be transmitted 92
Where good ones do no good 1 10. 275
To be fuited to prefent exigences 123. 144
Make no diftincVion of perfons 150
Lex perduellionis 153
Made in a fort ufelefs by integrity of manners 1 5 5
Abhorrers of the dominion of it 162
Inftituted for the preventing of evil 187. 193.

256. 362
Thofe that go beyond them aft therein as private

perfons 1S9
Who moll reftrained by them 192
Subfift by executing juftice 194. 275
Concerning the fucceffion 202. 337
Tricks at law to put men to death 205. 232
When in force, menofwifdom and valour are never

wanting 214
When thev were overthrown 226
The defpifers deftroyed without law 25 1 . 256
Do not always go by plurality of voices 259
Of every j'.ace, (hew the power of each magiftrate

269
Were before kings 273
Proofs hereof 274.334
Of God, not to be abrogated by man 285
Our kings can make none of themfelves 310. 345

445
We know none but thofe of God and ourfelves 3 1

1

Are not made in vain 314
Some neither jull nor commendable ; inflances

thereof 328, 329. 408
The dirediive power, which is certain, has a power

over the confcience 328
The fandion that deferves the name of a law 329.

337. 389. 404. 408
To what end made as to magiftrates 334, 335
Princes and nations both gainers by the due obferv-

ance of them 336. 338. 362. 479, 480
That is not a ftate or government which has them

not
. .

•

337
Athenians not without them when they had kings

ibid.

How
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How faid to be above the king 339
Can only be altered in parliament 345, 346. 397.

408. 420
For what reafon eftablilhed : an encomium 346
Who violate thofc of nature in the higheft degree

35*
Of one's country to be fubmitted to 364
Of nature, eternal 365-371
By whom the rigour of it is to be tempered 392
None made by man can be perfeft 396. 408, 409.

4'7
By them kings became firft what they were 403,

417
Thofe good for one people, that are not fo for all

406, 407
The flatute of Henry VII. concerning a king de

fafto, for what end made 455, 456
Plain ones have been indullrioufly rendered per-

plexed 464
Good ones prefcribe fafe remedies againft the mif-

chiefs of ill magiftrates 477, 478
Where they are merciful both to ill and good men

479
Should aim at perpetuity 492
The mifchiefs effected by a perfon's word having the

force of a law 493
When they may be eafily overthrown, it will be

attempted 502
What gives the power of law to the fanftions

under which we live 503
Leagues, do not imply abfolute equality between parties

, •
95

With conquered nations 127
League-faftions and wars of the Hugonots 143,

144
How faithfully they have been obferved 177
Men cannot too much rely upon them 177, 178,

J 79
Thofe that makefuchas are detrimental to the pub-

lic are punifhable 191
Made againft the Hollanders 316
Of Joftiua with the Gibeonites gained by deceit 359
Made on a national, not perfonal account 487

Learning makes men excel in virtue 1 1

6

Said to make men feditious, but difproved 109.

H7
Legiflative power of Rome and Sparta continued in the

people 125. 130. 320
When it came to be fcorned 127
The magiftratical power receives its being and

meafure from hence 333
Cannot be conferred by the writ of fummons, but

mult be effentially and radically in the people

496
Is always arbitrary 501
Only trufted in the hands of thofe who are bound

to obey the laws that are made 504
The king cannot havs it in himfelf, nor any other

part of it than what is formal 506. 508
Legislators mould always be of the wifeft men 88, 89

Wherein their wifdom confifts 145
Wherein they fhew themfelves wife and good 501

Legitimacy contracted, Vide Baftards. 94
Some children, though born in wedlock, utterly re-

jected as being begotten in adultery 376

Lewis XI. his fubverting the laws of his country 252
XIV. accounted his not being able to aft contrary

to law, a happy impotence
375

Liberty, the notions thereof, and from whence 3. 5.

12
Natural, the confequence if removed 6
Wherein it folely confifts 10. 348
Filmer's notion of the greateft liberty in the world

10
Oppugners of public liberty

1

1

Univerfal aliened, and what that is 17. 24. 44.

76
The aflertors thereof have God for their patron

60. 160
Produces virtue, order, liability 110. 148
The lofs of it in the Roman empire 114, nt,

118, 119. 128. 133. 152. 400
The mother and nurfe of virtues 114. 117. 133.

171. 218. 226. 236
Made the moll virtuous people in the world 13c

When fubverted, the worft men thrive bell 151,

• . "S 2

How our natural love to it is tempered 162
None fought it but with fome rellraint 163
What the loveof it infpires 171. Vide 148
At home, and war abroad 172
When this is loft, kingdoms and ftates come to

nothing 180. Vide 117. 134,135
Patricians the bell defenders of it 1 86
The way to recover it 195
Cannot be preferved, if the manners of the people

be corrupted 217
None remained in Rome, when Sylla refigned his

power 226
When loft, excellent fpirits failed 234, 235
A people can defire nothing befides it 247
Cannot fubfift, if vice and corruption prevail 262
Is a right common to all 263, 264
God gave the Ifraelites this law 286
Who have no true fenfe of it 291
Our anceftors left us the bell laws they could devife

to defend it 313
All by the law of nature have a right to their liber-

ties, lands, goods, etc. 351.43c
What principles make men lovers of it 378
None can fubfift where there is an abfolute power

above the law 386
Where it is deftroyed by the prerogative 387
Of a people, naturally inherent in themfelves 401.

435. 450
The value our anceftors fet upon theirs 408, 409.

45' -499
None has better defended them than this nation

4'5-499
To it Tacitus attributes the German bravery 422
What is the utmoft aft of it 424
The exercife of the natural liberty of nations, in

the feveral limitations of the fovereign power

444
Of a people, the gift of God and nature 449
Forfeited or refigned 450
No veneration paid to magiftrates can leffen the

liberty of a nation 4; z

Nothing valuable to it in the opinion of the Ro-

mans 458
I Eafy
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Eafy to get partifans to make good by force the

greater! violations of it 462

How to ufe one's own with relation to the public

482
Liberty with a mifchief 495, 496, 497
Of thofe who aft in their own perfons, .and ofthofe

who fend delegates, is perfectly the fame 497
That for which we contend as the gift of God and

nature, remains equally in all 498
Lineal fubjeftion never learned from Mofes 67

Succession, where not followed 93, 94
London, the privilege of the common-hall 467
Lord paramount, over whom 15, 16, 17, 18

From whence he mull come 24
None by nature over his brethren 73
The mifchiefs they both do and fufFer are very great

260

Lords, how they have loft the authority which they had

formerly 464
Lord's-day, not to be fpent in fports and revellings 382

Love to one's country, commonwealths have it moft

169. 172, 173
The happy effefts of it 171

A refolution to die for, or live with it 171. 175.

178
The way to make peoplein lovewithit 178. 210.

237
This now turned into a care of private intereft 184,

i8S
The behaviour of thofe that are lovers, etc. 210.

235
Occafions fometimes wars and tumults 224

Loyalty, thofe that boast loudeft of it moft apply it the

wrong way 262

Lucullus, his little army put Tygranes with 200,000

men to flight 1 1

8

Luxury of the Romans, the occafion of their ruin 137
Brought into Rome by C. Manlius 155
ExpOfes the virtuous to fcorn 218, 219
When in fafhion, the defire of riches muft increafe

220
The braveft nations moft enflaved by it 299

Lycurgus, his laws received their authority from the ge-

neral affembly 320. 337
Abfurd to think of reftoring his laws 406
To what the long continuance ofthem is attributed

492

Macedonian kings, their power was but fmall 117
Their army overthrown by Paulus Aemilius 179
Vid. Monarchy

Machiavel, his admirable faying 110.245
Magi, who ufurped the dominion of Perlia after the

death of Cambyfes 189
Magistracy, can have no intereft diftinft from the pub-

lic 55. 156
Its office is to execute the law 55. 187. 389
If the people be bafe, etc. it cannot be fupported,

be the ruler ever fo perfeft 161. 200
Whether it be that power which above all restrains

liberty 162

Strangers admitted into that of Rome 173
The effeft of regal power committed to an annual

or otherwife chofen magistracy 180. 234
None can have the right of it that is not a magistrate

188

Where it had nothing to do in fpiritual things

308, 309
The ordinance both of God and man 318. 330,

331.332
Circumfcribed by fuch rules as cannot be fafely

tranfgreffed 321. 478
Where obedience is due 328,329,330
On what the right and power of it depends 330
The nature of it 452, 453
None now in being, which owes not its original to

fome judgment of the people 485
Magiftrates, by whomconftituted 6.63.72.268.385

To what end fet up 37-55
Minifters of God 55.306
How they are helpful to nations 64. 102. 466.

... 473
Under feveral names and limitations 93. 269
Jewifh, wherein like the dictators of Rome 103
Punilhable with death by the Roman law 154.

189, 190
Annual eleftion of them 1 70

Have enjoyed large powers, that never had the

name of king 192

How to be restrained 194. 333, 334. 478
A particular charafter of good and evil ones 379,

380
When they were temporary and occasional 403
Walk in obfcure and flippery places 478
What to be done to thofe who defpife the law 480
Wherein their strength is 483
The first may be virtuous, but their fucceffors may

foon be corrupted 502
Magna Charta grounded on king Alfred's laws 10

The Jews had none fuch 306
What it obliges the king to fwear to 340
Puts every thing on the laws of the land, and cuf-

toms of England 345
Is only an abridgment of them 356. 433
Not the original, but a declaration of the Englifh

liberties 417.501
The rights the nation have refolved to maintain

433
Male-line examined 46. 203
Malice, is blind 154

Seditions, etc. arife from thence 185,186
Mammelucs, their great defeat near Aleppo by Selim

167

Accounted themfelves all noble, though born flaves

432
Man naturally free 3. 22. 449, 450

Every one chief in his own family 14. 20

Cannot overthrow what God and nature have in-

stituted 19. 312, 313
Creates governments and magiftrates . 22

None knows originally from whom he is derived

26. 29. 42. 365
Whence his mifery proceeds 64
Wants help in all things 64. 492
What makes a natural difference among men 66

All fubj eft to error 127. 201. 336
Enters into fome kind of government by reaion

163

Follow what feems advantageous to themfelves 236
What every one ought to be 275
None can ferve two contrary interefts 304
Are all by nature equal 397

Where
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Where every one is a magidrate 46;

Manors, etc. enjoyed by tenure from kings 436
Marriages, often declared null 94

Of plebeians with patricians 124. 142. 145
Where proved of no force to legitimate children

A power mull: be lodged iomewhere to decide them

377
Matters, how far their commands are binding 382, 383

Only to decide Cornells between them and their

fervants 483
Maxims, nothing to be received as a general one, which

is not generally true 350
Mazarine, the ways of his advancement 222
Medici, of the title of that family to Tufcany 459
Members of parliament lent to ferve for the whole na-

tion, not for a particular borough, etc. 497
Inftruilions are often given to them 499
Have no power before they are chofen, nor ever

could, if thole that fend them had it not in them-
felves 500

Mull take care that the commonwealth receives no
detriment by their votes ibid.

A few poffibly may be corrupted 502
Mercenary army. Vide Soldiery

Their bufinefs is to keep on their employment 168
Soldiers, always want fidelity or courage 179.239
Courtiers, will expofe not only honours, but even

jullice to fale 220
Wretches, their power at court 222
Augullus Caefar had thirty legions of them to

execute his commands 400
Merit, men rarely make a right eltimate of their own

zoi
The way of advancement to honour 233
What preferves, and what aboliihes it 236

Micel-Gemotes were general aflemblies of the noble and
freemen 423.430.467
They fet up feven magidrates over the heptarchy

47,4
Of what they were in the beginning of the Saxons

reign
_

467
Miltiades, his defire to wear an olive-garland for his

viftory at Marathon, and the anfwer given to him 266
Miniders, according to the temper and genius of the

prince, 8

Of the devil, who 43, 56. 59. 318. 328. 329
Of God, who 55, 56. 141. 231, 317. 328, 329.
Muft receive their dignity from a title not common

to all 320
Every man by his works will declare who he is 327
The devil's of a lower order 381
OfGod, how they may become the word ofmen 391
What fort have feldom elcaped punifhment 393
Of the devil, have always carried on their defigns

bv fraud 471
Miftakes in punifhments carefully repaired by honours

127
Seditions, tumults and wars arife from thence 1 85
None in Sparta after Lycurgus's laws were efta-

blifhed 1 86
That fome have fallen into by the form of writs,

fummoning perfons to appear before the king,

reclifyed 486
"Mthridat.es, what reckoned the greateft danger of war

with him 1 1

8

Monarchs, who have their right from God and nature 10
Ought to confult the public good 39
How moil came to their dignities 140
Are not above the law 350

Monarchy, paternal, over whom exercifed 19
Whence fo called 22
For whom bell 62
No natural propenfity in men and beads to it 98,

99
How Ariftotle commends it 107, 108
Mixed, regulated by law m. 115. 156. 164
Of Rome, at firil not abfolute 130
Moll have fullered far greater changes than Rome

143'

Macedonian fell all to pieces after the death of
Alexander 143. 198

In what fenfe faid to be natural 160
A peaceable one in Peru for twelve generations 20a
The French has been full of blood and daughter

209, 210. vide 167
The gentled more heavy than any commonwealth

.213
All fubject to civil wars ibid.

Well regulated, when its powers are limited by
law 248

The judice of them edablifhed by common corfent

248. vide 85, 86. 95. 166. 189.
Why fo called 259. vide 141. 147
Nothing in the nature and inditution of it that

obliges nations to bear with its exorbitances 277
What fort was difpleafing to Samuel, and a rejec-

tion of God 286
Paternal, overthrown by Filmer 297
Not univerfally evil 30'r

Where it is regular, kings can neither make nor
change laws 339

None ellabliihed among us in Julius Caefar's time

402
Mixed, what the bed way to fupport it 463
What has given beginning, growth and continu-

ance to all the mixed ones in the world 493
That not free, which is regulated by a law not to

be broken without the guilt of perjury 504
When the mixed monarchies began to be terribly

fhaken 506
Money, Charles VII. of France raifed it by his own

authority ibid.

Mofes and Aaron, the fird rulers of the people, neither

of the elded tribe, nor elded line 26

His admirable gifts 28. in. 338
Had not the name, or power of a king 71. 102.

.

" 2
7.5

Gave the people leave to choofe their own magi-

ftrates 145
Divided the Hebrews under fevera"l captains 175

Power infupportable to him 338
His character 249. 340. 474
Whether we ought to conform to his law 408, 409

Multitude, what right it has to change a tyrannical go-

vernment 13

Compofed of free men ; the power that is placed in

them 76

None can be feditious till a commonwealth be

edablifhed 82

Thofe that enter into contrails, aft according to

their own will 83
Where
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Where it brings confufion 178
Is the glory and ftrength of every prince 23

1

May have its fears as well as tyrants 247
Confers on the prince all the power he has 264
What is natural thereto in relation to government

208

Murderers wilful, the horns of the altar gave no protec-

tion to fuch jZQ
Myfteries of ftate 6

Names, are not eiTential to magiftrates 447
Of Sovereign Lord, &c. confident with liberty

45 2
. 453

Nothing of majefty among the Romans and Gre-

cians to a (ingle perfon 453
There muft be fome ufed in all public tranfa&ions

487
Not to be regarded fo much as the power 497

Nations, what their rights are 6. 360. 390. 396. 415.

417. 419. 444. 461. 498. 508
That went from Babylon, how many 18. 21, 22.

24, 25. 32. 41. 77. Z64
Natural for them to choofe governors 59. 67. 71.

166. 332. 390
Northern, their governments how iniiituted 80.

256. 428
Free, never conquered but with difficulty 117
Opprefled, can never grow wanton • 128

•Nonefafe without valour and ftrength 131. 419
Foreign, called in by fome princes to deftroy their

own people 228
Some fell their children 179
Slight matters fometimes bring them into confu-

fton. Inftances thereof 197, 198
When they are moft unquiet 207, 208. 223
The wifeft have fet bounds to their princes power,

&c. 261. 269, 298
Their liberties are from God and nature 263, 278
Where they have taken the extreme!! courfes 269
Owe nothing to kings till they are kings 290. 367
What fet limits to their patience 29Z, 293
What inclines them to fet up governments. 293

' When all were governed by tyrants 304
Their fafety ought not to depend on the will of

their princes 346
What are free and what not 386
Thofe that had no kings had power; 401
What (hews bed their wifdom and virtue, or their

vices and folly 407
Wherein their failure has been too frequent 410
This divided into feven kingdoms 424
None can have a power over any, otherwife than de

jure, or de facto 445
Obedience due from the whole body, what 458
Their liberties do not rife from the grants of princes

460
Delight in the peace and juftice of a good govern-

ment 461
What the moft ready way to effect their ruin 464.

484,485.492
When obliged to remove the evils they lie under 48

1

None can have an equal within itfelf 483
One that is powerful cannot recede from its own

right ibid.

What king none ever wants that has a fovereign

-power 488

What thofe ought to do that are fo happy as to have
good kings 492

Great ones never ordained by God to be (laves 498
Naturalization, Rome was for a general one 173
Negative voice, how far it is faid to extend 418

Le roi s'avifera, what meant by it 454.
Nero, the power of the ftate over him 13. 311

His endeavour to make a woman of a man 49. 57
To tear up virtue by the roots 58. 152. Z30
Condemned to be put to death 530
What fort of vermin he encouraged 156
Set the city on fire 193. 227. 327
Died by the hand of a (lave 199. 3 1

1

His character 341
His madnefs not to be cured but by his death ' 480

Nimrod the firft king 17, 18.23. Z74
Ufurped the power over his father, &c. 19.277
Heir to no man as king 3 1

Slain by Ninus * ibid.

No right can be derived from him 42. 44. 49.
Erected his kingdom contrary to paternal right 263.

401
Noah, bore no image of a king 17. 401

His dividing of Afia, Europe and Africa among
his fons 30

When he went out of the ark, God gave him a law

fufficient for the ftate of things at that time 274
None but his right heir can have a title to an uni-

verfal patriarchal right 315. 365
Nobility of Rome extirpated 131

The Roman power chiefly in them after the expul-

fion of the kings 142
Hold the balance between the king and the com-

mons; when and how weakened 210. 213
Of Arragon's faying to their new made king 258
What our anceftors meant by them 425. 432. 437
The ftrength of the government placed in them

425. 464
Sometimes called infinita multitudo 428. 431
Knighthood always efteemed noble 428
In France, etc. of what efteem ibid.

The prefent titular has no affinity to the antient

nobility of England 430
Of Venice and Switzerland what makes them fo 432
Their virtue and power formerly kept the kings

within the limits of the law 463
Many have loft their eftates and intereft now 464

Noli profequi, faid to be annexed to the perfon of the

king 489
Norman kings, fwore to govern by the fame law as

the Saxons had 424. 502
Notions, common, what are agreed to by all mankind 39

Oath of allegiance ufed in the kingdom of Arragon 80
Agreements between prince and people always con-

firmed by them 192
How kings may be abfolved from them 355
Its force confifts in the declared fenfe of thofe who

give it ... 35 6 - 459
Scarce any prince broke it but to his ruin 358
All either voluntary or involuntary ibid.

Ought to be performed in reverence to the religion

of it 359. 3.
6z > 3 6 3

What to be done, where the obfervation of it would

be grievous 362

How the judges are bound by theirs 392, 393
y y y Whereia
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"Wherein that of the crown had not been kept 395
Whit kings are obliged to do by them 413, 414.

•

',
•

501
How far thofe of allegiance bind private perfons

460, 461
Obedience, aftive and paflive 8.384

Where due and notdue 38* 57. 78. 272. 277. 290.

33 2 > 333- 4-57

How far a good man will pay it to his prince 217,
218

Theeffefts of its difcipline among the Romans 235
To higher powers, St. Paul's words favour all forts

of governments as well as monarchy 316, 317,
31S. 332, 333

Why it fhould be paid 326
Is not due to that which is not law 3 28,. 3 29, 3301

382
The prince owes it to the laws, as well as the meaner!

fubjeft 339, 340
Due to parents, from whence it arifes 449
Simple and unconditional, to what king we all owe

it 488
Objeft, the only worthy one of man's defire 64
Obligation arifing from benefits can only be to thofe

who confer them 43
Of gratitude, to whom due 277
How far the extent of it can be known 290
Henry VIII. owned it lay on him rightly to ufe the

power with which he was entrulled 345
Occupation the meaning of the word 190
Offa, vid. Saxons.

OJficers, great ones in armies think only of enriching

themfeives 239
How their authority and power is to be regulated

333
Ought to have their places for the people's- good

. 4'4
Frequently put to death by the Athenians, etc.

468

Offices, what fits men for the execution of. them 67
Thofe that buy will make the moil of them 220

Or muil be turned out as a fcandal to the court

221

Ey what means they have been often obtained) 222
Oppreihon, fometimes makes nations outrageous 128

Does people fuch injury, as can never be pardoned

276
Order, when inverted, introduces extreme confu/ion 65-

Wherein it principally coniifts 109. v. 64. 75.
77.82

The-effeftofit ui. 116

Good, not wanting in Venice 118

Nor among the Romans 120

Berng eftablifhed makes good men iSa
The be.1 fometimes fubverted by malice and violence

404
Ordinance, what is blafphemy to impute to God. 41

Civil and human 83

God's general, and the particular ordinance of all

fociety 187
Of God, appointed for the distribution of juftice

194
Several tending to the fame end 3 1

8

Original, no man knows his own 29. 35. 37. 267-. 365
Contract 63, 64, 65, 66,. 67, 68. 78, 79, 80. 83,

84. 27c* 290

Right rouft be regulated according to it 26Y
Where it would be of no value 268, 260
Of nations almoft wholly unknown to us 2^4
Ours is deduced both from the Romans and Saxons

421.451
Oftracifm of the Athenians, no difhonour, nor accounted

as a punilhment j/g.

Nothing favor'd fo much of injuftice 247
Otho, had the empire given him, by whom 199'

Was a felf-murderer ibid.

Why he was advanced. 202?
Outlaw, or lawlefs, often applied to the wicked, but

never to the juft 274

Papal power, the foundation of it 6
The civil diflenfions in Germany proceeded from

thence 335
Pretends to the power of abfolution 355, 356
Her excommunications, bruta fulmina 357"

Papilts, their kindnefs to the proteftants inftanced in

„ ,
494

Parocoxes, many of them true 59
Pardons, faid to be only the bounty of the prerogative

394. 489
The meaning of a general one at a coronation 395
Where granted againft the oath of the crown ibid..

Granted by aft of parliament 396
None for a man condemned upon an appeal 489
The- king cannot always pardon in cafes of treafon

490
Parents, how obliged by nature to feek their childrens

good 272. 275
Parliaments, the inftitution of them, andforwhat 81.

The fettling and transferring of crowns lodged ia_

them 85. 140.- 267
In Franc*, fet up to receive appeals from other

courts, and to judge fovereignly, now of little

ufe 144. 255
A free and well regulated one to choofe minifters of

fcate. 165
Their great power in all the kingdoms that came-

from the North 252.

Declared Henry III. of France fallen from the

crown 254,
How they may be made ufelefs 299

.

England never wanted them 3 1

2

The word parliament came from the French * but

the- power was always in ourfelves 312
Henry VIII. confefles them to be the law-makers

345. 416
Doubtful cafes referred to them 346. 395
By writs compel the king to perform the conditions

of the great charter 357' 35^
Have given the crown to whom they pleafecl- 364

37.1., 372, 419. 427. 433. 440, 441-, 442
Judge of difputes anfing from the children of royal.

marriages 377. 416
Have the fole power to explain and correft laws

396. 418,419.427.456
Ought of.right to be annual 418. 468,

From whence they derive their authority 420*442,.

443. 465., 468
Have refufed to be diffolved till their work was

hniflied 467
Not impeccable or infallible, but lefs fubjeft to

error than fome princes 469! 470. 491.

Oaa
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Our lives and liberties depend upon this court 490
What the great Burleigh and Sir Thomas More

faid of their power 499
If they make unjuft laws, their pofterity will fuffer

502
How difficult they are to be bribed ibid.

To have their rolls in their offices, not a mere
ceremony 505

What kings have had continual difputes with them

. . S°7
Parties, what certainly divides the nation into them

379
Threaten a national ruin 464

Paflions, every one has them, few know how to moderate

them 201
Put princes upon themoft unjuft defigns 210
The law is without paffion 346

Patents, began long after the coming of the Normans
426

Pater Patriae, the title thereof confidered 30. 57
By killing a tyrant how faid to become fo 33, 34.

, • ,
.38-54-

Paternal right, Abraham arrogated none to himfelr 19
Jmpoffible to be known 24. 29. 32, 33. 70
All the kingdoms of the earth eftabliflied upon it

32
Government of Rome not paternal 37
Cannot be conferred on princes 48. 53, 54. 87
To whom it belongs 30. 73, 74. 296
In what the Hebrews had no regard to it 264. 277
Is a mere fiction 267
Is from nature, and incommunicable 271

Patriarchal right, women and children have it, accord-

ing to Filmer 2

The abfurdity of it 15, 16.43. 3'5- 497
All pretence to it deftroyed 18. 23. 25. 30. 420
Mult accrue to every father 20
Either divifible or indivilible 22. 32

Patriarchal power different from the regal 16, 17. 59
Peace, there can be none without juftice 13. 133

Defirable by a ftate conftituted for it 131

Slaviih. 132
What men have in their graves ibid.

What the Spaniards fettled in the Weft-Indies ibid.

The name of it given to defolation 132. 223,

234, 235
The fad one which France enjoyed for five or fix

ages 209,210
In Spain to what imputed 212
The terms offered, if good, like to be obferved ;

if bad, will foon be broken 458
Peers, aft for themfelves in their own houfe 500
Pembroke, a late earl of that noble family, his faying

204
People, not originally created for kings to reign over

them 4
Whether they choofe governors 12. 59. 63. 79.

87,88.94
Scripture-inftances for the proof of it 102. 257
The choice of the conftitution is from them 89.

138, 139. 269. 367. 402
Kings receive their right from them 91. 266
How God deals with a people when he intends to

exalt them 1 20
Of Rome, their fad degeneracy 121

Their right to appeals 125, 126. 130. 138. 153

Acting according to their own will,' never fet up
unworthy men, unlcfs through miftake 162

The body of them the public defence 169. 174
None ever well defended but thofe who fight for

themfelves 174
In civil contefts they equally fuffer 1 86
Whether to be judges in their own cafes 192
When generally corrupted, the event is always the

erection of a tyrant 196. 216
Their condition where tolerable under very cruel

emperors 207
Their hating of cruel princes, and they them 232
Mull neceflarily have all the power originally in

themfelves 248, 257. 259. 402
Their right of looking into matters of government,

etc. 283. 340—343. 386. 468. 481.483
Can never fall into nonage or dotage 349
Did never part with all their power to kings 355
May govern by themfelves 362
Their whole body not fubjeft to the commands of

the magiftrate 457
In their collective body always continue as free as

the inward thoughts of a man ' 459
They certainly perifli who fuffer themfelves to be

opprelTed 479
That are not free, cannot fubftitute delegates 495
Vid. Nations and Multitude.

Perfection, fimple and relative 407
Perfecution among the firlt Chriftian emperors 115
Perfia, their kings reigned from the Indies to the Helle-

ipont 30
The decrees of thefe kings paffed for laws 90
The juft fentence of the princes about Daniel 1 13
Torn to pieces by the fury oftwo brothers 147
Under what ill conduct and difcipline their army
was 179

Petition, the haughty Romans condefcended to join in

one with their tribunes to their dictator 453
Pharamond, his race in France, an account of it 371
Pharaoh, his monarchy an act of tyranny 26
Pharifees, their fuperftition 382
Philo, to what he imputes the inftitution of kingly go-

vernment in Iirael 10

1

Philolbphy true, perfectly conformable with what i

taught by men divinely infpired

Phocion, of his death 149
Phoenicians fettling in Africa, brought their liberty with

them 450
Plato, a commendation ofhim 59

His principles of government 63.66. 71
His opinion, who ought to be advanced above all

66. 102. 249
Plays, the confequence of them 121. 134. 156.167
Plebeians elefted to the chief magiftracies .124. 142.

145. 214
Their jealoufy of the patricians 185

Polity, its lignification 68
Political Icience abftrufe 98, 99
Pompey, his caufe more plaufible, but his defigns as bad

as Caefar's 226
The firft ftep to his ruin was by violating the laws

. 256
Popular government for what people beft 62

No where difpiaifed by Ariftotle 109
- The exten.t of its conquefts 11 1. fj'j. 13.5, 136

'Of Rome, how fupporied 135, 136
Y y y 2 Something

6S



532 INDEX TO THE DISCOURSES

Something of monarchical in them 141
Can never be upheld but by virtue 157. 21S
Poflible, but not eafily to fail into corruption, etc.

160. 216, 217, 222
Improperly what, and what in the ftruteit fcnfe 160
Preferves peace, and manages war beit 165, 166
Everyman concerned in them 569. 227. 233
States remarkable for peace 177
Excellent men are generally chofen in them 181
What feditions are leldom ieen in them 185, 1,86

How ruined 10,6

Incourage induftry 225
Never hurt private perfons but through errors 227.

247
When they began to appear in the world 308
Obedience due to them as well as tc monarchies 3 16

Portugal, who accounted king thereof by the Englifli

court 487, 488
Poverty, no inconvenience in it, if virtue be honoured

218
The miferable condition of Greece, Italy, etc. 223,

224, 225
When it grew odious in Rome 299

Power (all j,ult fovereign) from the people 54. 80. 82.

92. 210. 257, 25S. 267
How he that has it is the minifter of God 55, 56.

375> 59 1 - 4-lS - 462
Not an advantage but a burden 7-1, 72
Delegated, to whom referred 79, So, 81

The root and foundation of it 82
Civil, an human ordinance 83
Of the people fubject to no rule but their own will

126
Of the Romans after the expulfion of the kings,

chiefly in the nobility 142.

Naturally of a fierce and a^iring temper 157, etc.

Sovereign and limited 190.210
What, in all the kingdoms peopled from the north

252
Mod fafe when leaft envied and hated ibid

If it has been divided, it may be fo in infinitum

265
The Roman emperors endeavoured to make their

power hereditary 267
The ill effects of unlimited power might caufe it to

be moderated 273,
What may be lawfully refilled 280
What prince ought to have it, and what not 3 10
Wilt thou not be afraid of the power I what meant

by it 316.
Directive and coercive 328,329. 333
Why it ought to be limited 336
Of the king is the power of the law 345. 41 1. 418.
What requifite in every flate 35.-

None can be juft but what is good 399
Over nations mud either be dejure, or de facto

445
Of the king various according to the conflitutions

of every ftate 446
Nothing can make that inherent, which is only

delegated 468
Retrained, when it began to grow infolent. In-

stances 477
Where it is not univerfal, it is not inherent 489
How thai of every county, city and borough of

England is regulated, 497

What muft be in thofe that act by a delegated power
500

Where it is placed by well conflituted governments

5°*
Practice cannot declare the greatnefs of authority

283.
The confequence of fuch a doctrine 284
Of nations to their fovereigns 452

Prayers and tears the only arms of the iirft Chriftians

3°5-
Preferments, by what means men now rife to them 222

Given to thofe that were moll propenfe to flaverv

234.
Where obtained only by virtue 236

Prerogative of kings, what 2.66
Of birth 29.
Hereditary of dominion 60
All granted by confent of the whole fociety 78
What the moil glorious 290. 413
The utmolt extent of it, what 348.413
Only inftituted to preferve liberty 387. 408
What is not the gracious bounty of it 396. 507
Who thought whatever could be detracted from the

liberty of the nation, would ferve to advance
the prerogative eoy

Princes, ordained for the good of the people 38. 58. 60,

61, 62-

Ought to be rich in virtue and wifdom 65, 66. 358-
All things vary according to the humour of thofe

that govern 1.13,114,111:
Very few of an inflexible virtue 159
Killing one to obtain the crown 203. vide 38
Eafily impofed on by pretenders 219
Ey fetting up their own intereft become enemies to

the public 227,-228, 229, 230. 273.
God's vicegerents, doing their duty 231
The bell, by what means drawn out of the way of

juftice 149. 34Z.
For they have their failings 39^
Virtuous ones will have virtuous courts 220, 221.

Evil ones juft the contrary 156, 157. 218, 219.

.
2 34> 23S> 236. 348.

How they foon lofe their dominions 183, 184. 207-

Seek the deftruction of their bed fiibjecls 208. 232.

.
3»7

Some confider nations,, as graziers do their herds

and flocks 231.

May commit many errors in the beginning of their

reigns, to the ruin of themfelves- and people..

Inftances 242.
The treachery and perjury of fome 261.

What thofe that govern them inftigate them to 273
How far their legal power extends 2S0-

Such as are barbarous to their own people, are

ufually gentle to the enemies of their country 304
A dangerous thing to arm them with too much force

_ .
33S

Bound by their oaths and promifes 358, 359
From whence their power is derived 418.

Not fafe to contradict fome, though ever fo juilly

,. .
'

,
492

An unlimited one what compared to, and an in-

flance of fuch an one in fcripture 492
Piincipes, the extent of the word 14. 5-1. 74. 331. 421.

429. 43

1

The Sanhedrim.meant hereby 249,
Principles
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Principles of all generous nations before Chrift's time,

what 4
And practices the beft way to judge men by 156

Prifoners, ought to pay their promifed ranfom 359
Private perfon, what adtions denote a magiftrate fo 189.

Privernates, their city taken by Plautius the conful 458
Procefs, judicial and legal, what 187

Or extrajudicial 194, 195
Proc'amations, are at moft but temporary 49 1 . 495

The danger of their being accounted laws 492,

493. 494
Promifes, ought juftiy to be performed 359

Even thofe extorted by fraud. A fcripture inftance

ibid.

Property, is an appendage to liberty 348
Of our kings, if they be the fountain of it 434

Propofitions, ought to be univerfally true 11. 18

Filmer's general one found falfe 31. 231
Profcriptions 120. 1Z2. 128. 132. 151. 198
Profperity runs naturally into all manner of excefles

128. 155
Men have been precipitated into ruin by it 478

Proxies, the way of ufing them 83
Proximity of blood, only regarded in fome places,

whether legitimate or not 203. 444
How right defcends this way 439, 440

Fide Succcffion.

Punifhment of fupreme magiftrates in three inftances
» 188, 189, 190, 191

To exempt all perfons from it, fuppofes they

would be guilty of the worft 1 94
Where there is no fear of it 219, 220
Future, many do not believe, or not regard, it

276. 314
Of thofe the prince corrupted to defert the public

caufe 463
Of thofe that give princes ill advice 468. 490, 491
Whether it ought to fail upon one or a few guilty

perfons, or a whole nation that is innocent 4S0
To what members of parliament are fubjecl 497
In whom the power of it is lodged 500

Pyrrhus feems equal to either of the Alexanders 182

His anfwer to him that aiked who mould fucceed

him 199

Qualities-,, no more extraordinary in princes than in

others of lefs degree 7
What are requifitefor chief magiftrates 37. 40. 60
Few kings poflefs all that are reqoifite 112
What fubfift in a well ordered government 120
The moft eminent without virtue, reputed vile and

odious 125
Quarrels among princes, for the moft part,, begun upon

perfonal titles 187. 208, 209, 210
Of princes,, where they have beeen decided by

their own fwords 187. 204
What would make a perpetual fpring of irrecon-

cileable and mortal quarrels 204
Such as arife between the nobles and commons fre-

quently produce good laws 214
"Ours with the Dutch 228

Raleigh, fir Walter, reflefted on by Filmer 440, 441
His morals no way exaft for a well qualified gentle-

man 44L

Reafon, is man's nature 163. 287. 337. 341
Univerfal, is that to which all nations owe an eciual

veneration 329
Rebellion, the greateft empire of the eaft overthrown by

that of the Mammelucs i28:

People driven to it by mifery or defpair 128.

284, 285
There can be no fuch as that of a nation againft its

own magiftrates acj
What it implies ibid..

Is nothing but a renewed war 458. 460
What is compared to witchcraft 460

Regal power, never exercifed by Abraham io.

The firft fathers after the flood had nottlie exerciie

_
of it 263.

Regicides, their abominable fin 391
Regnum, the fignification of the word 273
Rehoboam, a fad account of him 113.242.

His power far from being abfolute 310
Had good counfel, but would not hearken to it 350
Was not the head of his people, and why 474.
Religion, always dangerous in the times of the

beft Roman emperors 1 ic
Of the fame nature with virtue 229,
The principles of the popifh- 494

Remedies to government applied according to the necef-
iity of circumftances 123. 144.477.478
What children have, againft their too fevere parents

275
None to the Hebrews cries and prayers under their

miferies 279
Muft be tried, how difficult foever 4-9
Which moft fit to be applied, the beft time to

apply them, and who the propereft judges 484
Reprefentatives, how, and by whom they came to be

deputed 423. 429. 431. 466
Whether the people fhould judge of their behaviour

468
Republics, vide Commonwealths-
Refignation of one's liberty, what 450

Of the crown 480. toY<? 362, 363
Refiftance, in what cafes juftified 229. 280. 283. 29^

Every one has a right to refill what ought not to be
done to him 288

Scripture inftances of refilling princes 3 14
Refumption of lands, vide Grants
Retaliation, where nothing was more juft 113

Kings under this law as well as people 285, 286
Revenue, how granted to and fettled an kings 209
Revolts ofconquered nations 127-

Of fubjefts orallies 128. 198
Of Ifrael in Solomon's time 197. 284
Of Abfalom 283, 284
Of the ten tribes 284
General of a nation cannot be called a rebellion 457

Revolutions, vide Authors,
Rewards and puniihments how to be proportioned 149

Make men fubfervient to ill defigns 298, 299
What called the rewards of the vileft fervitude 422

Riches,, the root of all evil 52, 53. 238, 219
When they become formidable 123
Exhaufted by tribute and rapine- 129. 219
Defired, to gain followers 29 S

From thence all mifchiefs enfue 299
Right, of thofe fovereigns that are limited 120. 192

Proceeds from identity, not from fimilitude 473
What
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What belongs to every man in all cafes 482
Right acquired, how to be obtained 366. 436

How the refignation of it to another operates 435
Hereditary to the dominion of the world, no fuch

thing 44. 70
Great variety in the deduction of it 91

Univerfal, conferred by God and nature 36
Where it mull have been 40. 43. 48. 78
Mull be in one, or divided 42, 43
Where it devolves on particular nations 79

Right of choofing infers a right of making a king 86

Created by an explicit aft of approbation 86. 95
Naturally belonging to nations, not impaired by

the name of fupreme given to magillrates 189

Of proceeding judicially or extrajudicially againil

all that tranfgrefs the laws 194- 280

Right of occupancy 37, 38.53
None can come by conquell 23

None to be deduced from him that had none 23.

42.54
Where to be acknowledged 38
OfJack Straw, Wat Tyler, Perkin Warbeck 204
The continuance of an unjuil uiurpation can never

create a right 267
Right of particular nations, how it may fubfill 9, 10

Proceeds from the laws of nature 10. 421
Right to crowns, what laid to be infeparable from

kings 1 02
Mull be either natural, created, or acquired 366

Rochelle, how it came to be taken 237
Rods and axes, before whom, and why carried 154.

189, 190
Roman emperors, who the bell and wifeil of them 2

1

7

How they were fet up 308
Empire, dellroyed by the lofs of her liberty 1 14.

117, 11S, 119, 120. 131, 132. 136. 146
Its extent after the recovery of liberty 119. 131
Tacitus'sdefcription of it initsdecleniion lzo. 122

It did not fall on a fudden, and why 121

Her delatores, what fort of people 120

Subdued by the moil barbarous nations 123. 133.

Perpetually decayed when it fell into the hands of

one man 129, 130, 131.250.296
Its own prudence preferved it 135. 145

Romans had three ways of dealing with conquered na-

tions 127
Whatraifed them above the reft of mankind 169,

170
They only fit to be fo, who thought nothing

valuable but liberty 458
Rome, whether that government was paternal 37

Overthrew all the monarchies within their reach

37- no- '35
Its extent at firft 75. 130
Wherein fhe excelled other nations 110. 130
When (he met with defeats and ruin 1 1 1. 234, 235
All that ever was deiirabie in her proceeded from

liberty 1
1

9

Never produced a brave man fince the firft age of

her flavery 121

How it was compofed 139
Sought her grandeur by war 142.173
Her fortune when fhe became a monarchy 143
None fo fiee from crimes of wilful injuftice, nor

guilty of fo few errors as fhe 1 49

Her generofity 145
The mildnefs of her government for 300 years

151. 153, 154
Struggling for liberty, at lad was ruined by the

barbarians jr2

Not enilaved when Brutus was killed 180
Was jealous of Valerius Publicola, and why 185
The peace fhe had under Auguflus 19S
When filled with blood and afhes 199, 200
Her condition now 224
Suffered more by one villain, than by all the

defeats received from Hannibal 226
A perpetual fpring of brave and valiant men fo

long as liberty lafted 23;
Remained in flavery notwithltanding the Daughter

of Caefar 29

1

Her kings lands, after their expulfion, confecrated

to Mars 299
Romulus, flain for aiming at too great an authority 36

How not mace king by the people but by God
54, vide 402

Laid the right of appeals to the people, as the

foundation of his commonwealth 125
How he tempered the fierce humour of the people

406
Rule, there mufl be one relating to the acquifition and

exercife of power 246. 443
The law of nature is that which God has given to

things 287
If any had been given by God and nature, it mull

have been from the beginning, univerfal and
perpetual 404

There is one which kings are obliged to follow 443
None can be fo exa£l as to make provifion againil

all difputes 461
Without it fociety cannot fubfill 482
Men fubjeel to none but that of th«ir own reafon 501

Rules, fet to diflinguifh between right and wrong in

princes 38
Ey which men are governed, are named laws 60
Not generally true, if there be any jufl exceptions

againil them Si

In politics, fome which ought always to be obferved

145, 162

Obferved in England as to point of fuccefiion 204

Sabeans, their kings, though obeyed in all things

within their palace, yet might be Honed withoutit 92
Sacred, not to be accounted fo by crimes 194

The flile given to the tribunes as well as monarchs

, 453
Salic law in France 46. 203. 253. 363. 367

Has been in force above 1200 years 254
Not without difficulties fufficient to fubvert the

polity of that kingdom. Inllances thereof 376
Salmafius, his ftory of bees 99
Salus populi lex eil fuprema 94. 273. 304. 348. 368

369. 408. 413
To what this fafety extends 348
The end for which governments are inllituted 351

Samuel was no king, for the Ifraelites afkedene of him

274
What he wrote in a book was not a law to the

people but to the king ibid.

Told them their folly and mifery in afking a king

.279. 286
Not
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Not he, but God was rejected by them 301
How he behaved himfelf as head of the Israelites

... 474
Sanhedrim inftituted by Mofes 103. 138

How permanent 104
Always to be advifers of the Jewiih kings 250. 319
Where faid that kings can do nothing without

them 285
For what end conftituted judges ibid.

Saul, his firft fin by which he fell 101. 104
Oppofing God's command he pretended to fulfil it

107
The efFefls of his various fits of fury 1 13. 303
His vices never difcovered, till he was on the

throne 22

1

Gave the Ifraelites no law 275
Chofen king in the moll democratical way, by lot

-277. 280
How he overthrew his own right 281
Not made king by virtue of God's un&ion only 282

Savoy, the duke, found out thirteen halves to be in

every year 460
Saxons, fet up kings and depofed them as they pleafed

321. 424
The brave faying of king Offa 360, 361. 443. 452
Laws to which all our kings have fvvorn continue

icill in force among us 361
Severe alTerters of their liberties and laws 403. 42 1.

435
We chiefly derive our original and manners from
them 421. 451

Their affemblies the fame in. power with, our par-

liaments 423
In their own country fcorned all employments but

that of the fword 43

1

By what names they and their general aflemblies

were called 432
Came hither under Hengift and Horfa 434
How they came to reform their manners, and

frame laws 45

1

Their great wifdom in- making laws 502
Schoolmen, an unjuft imputation on them 3, 4. 11. 59

To what a nicety they have minced, oaths 355, 356
Scientes temporum, who- 234
Scipio Africanus, the firft that difdained the power of

the law 150, 151
Scotland, the mifchiefs brought upon it by their con-

" tells 212
When- and how conquered 238
Their little number of foot beat the king's army at

Nevvburn 240
James the third, Lewis XI's apt fcholar in fubvert-

ing the laws, etc. 252
Many of their kings punilhed with death, imprifon-

ment and exile 480. 484
Scripture, the places therein relating, to government,
how bell interpreted 15
What it fays concerning kings 15,. 101. 297
The accounts there given concerning' their leaders

102
What it occasionally relates of the Babylonian and

other monarchies 200
'Declares the neceifity of fetting bounds to princes

249
Is clear concerning the antiquity of laws 2.74

Senate, their power 14. 124

3

Julius Caefar flain in it

Set up by the people

How expofed and deftroyed

Condemned Nero to be put to death

Killed Romulus
Strangers admitted into that of Rome
Abrogated the power of the Decemviri

114
130
132.

33°
172

ibid,

189
The bell judges 193., 194
And people of Rome not to be bribed 221, 222
Of Rome like to be butchered, and for what 199
Chofen for their virtues 222
Of what conftituent parts it may be compofed 253
The greatell part of them fell at the battle of Phar-

falia 40Q
Of Sparta and Venice, their great power 419
Senators and fervants employed in our public af-

fairs 496-
Sedition, popular 8

What 187
What it implies 82, 195
Said to be occasioned by learning 109. 116. 148
None hurtful to Rome till men got above the law

126, 127
From whence it arifes 185, 186. 201
Proceeding from malice, is feldom or never, feen in

popular governments 186
But always deteftable 195.

One of the greatell that ever was at Rome appeafcd,

and how 196
When juftified by God and man 187, 188, 18b;

190. 195
Moll natural to abfolute monarchies 195
From Solomon's time the Jews perpetually vexea

with them. 197
To what fome magistrates give this name- 379,

SenefF, the battle of it 24c*

Servants of God, who 53
Raifed to high degrees of honour 64, §5
None can be members of a commonwealth 69. 81

Ship-money, <vide Judges
Shires, far more antient than Alfred's time,, and' what

meant by them 4Z9> 43°
Singulis major, univerfis minor 191.. 314
Slaves by nature, who 4. 10. 33. 64. 94. zgj

Oftentimes advanced 64. 120., 121. 147. 152. 156.

34^
No members of the civil fociety 127
Abfolutely refign thernfelves to the will of others,,

and why. 164, 165;

What Hates become fo to their protedlor 179:

What tributes they are forced to pay 3 1 1

What denotes a Have 348. 380", 387^

What the true badges of Haves 381.

Sad, when the worll of them came to govern kings

S.
Q7

Will always be cowards,, and enemies to their mat-

ter 508
Slavery, what to be underilood by it 10. 22, 23. 28

What it is accompanied with. 109. 147
The produce of it 1.35.167

The Afiatics underwent the greatell 279.

A great part of the curie againlt Ham: and all his.

posterity 285
None of God's inftitution 286.-

What brings it upon any nation, together, with,

its ruin 48 £.

Withi
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With a mifchief 495

Sloth in princes, the mifenible effe&s thereof 207
Smyrna, the defign of taking that fleet 241
Societies, mult in fomemeafure diminiih liberty 21, 22.

25. 60
Subfift only by order 64. 77. 481
Civil, compofed of equals 69
How inftituted 74. 82
When once entered into, oblige all to the laws

thereof 82
Are maintained by mutual contrails 256

Socrates put to death by falfe witneffes 148
Soil, kings not originally lords of it 433, 434. 450, 451
Soldiers in fcripture, there were as many to fi^ht for

their country, as there were able men to fight 174,

'75
Every man is one againft a public enemy 18S
The Grecian in the time of their virtue had no

equals 236
The Chriftian their obligation 383, 384

Soldiers mercenary, overthrow all the laws of a country

157. 256
Often betray their mailers in diftrefs j 68, 169
Several cities in Italy made their wars by them 173
Always want fidelity or courage 179
Sent to the wars by force 239
And other villains fubdued the Syracufans, Spar-

tans and Romans 266
Soldiery, accounted a trade 126
Solomon, his idolatry and oppreflion 1 13

The bad effecl: of his magnificence 197
His peaceable reign ibid.

Overthrew the law given by Mofes 284
None will fay he was a tyrant, yet he was com-

plained of by the people 302
His wifdom furpafled that of all the people 469

Sovereigns, impatiently bear competitors 19
Majelty, the extravagance of it in Auguftus Cae-

far's time _ 400
Sovereignty, remained in the Roman people 125

To whom the difpofal of it muft perpetually belong

„ . . , . 443. 44+
Spain, has nothing fave Milan, but what is come to

her by marriage 184
The civil wars there 211, 212
The antient kingdoms of Spain hereditary 363.

vide 93
When one kingdom comprehended all Spain 369
How the crown was difpofed of according to the

humour of the people 369, 370
The only title Ifabel had to the crown, was derived

from illegitimation 376
How the king may deferve the name of being head

of his people 476
Spaniards, their valour againft the Carthaginians and
Romans, and their overthrow by two leud tyrants 183
The condition to which they have reduced Naples,

Sicily, the Weft-Indies, etc. 225
Spartan kings, what they were fubjeft to from their

people 90, 91
Together with their power 25 1

Government in what it confided 138
Preferred by Xenophon to Athens 148
Framed a molt fevere difcipline 173
Never any fedition againft their kings 25

1

Called an ariitocracy by all the Greek authors 259

Appointed limits to the power of their kings 26 r.

462. 477
Had no law againft adultery, and why 272

Spartans, whom they brought from Thebes and Epirus
to be their kings

35
Jealous of Lycurgus, and whv 185
Had kmgs before the time of Hercules and Achilles

... 9 2
Sacrificed their lives in defence of their country 171
Never heard an enemy's trumpet for 880 years 173
Whether defcended from the Hebrews, and what

power the collective body of the people had over
them 25

1

The poverty and fimplicity of their kings 298
Their legislature was in the people 320

Stability, the effect of good order in that which is good

37. Ill, 112
Wherein itconfifts in man 1 \z

There can be none in abfolute kingdoms 115. 198.

209, 210
Produces ftrength 116
Not wanting in Venice 118
Nor among the Romans 120

Star-chamber, its jurifdiction abolifhed 418
States-general, vide Holland
Statutes, from whom they receive their authority and

force. Fide Acts of parliament 491
Stipulations are not perianal but national 4S7
Suarez, his faying about Adam 69
Subjection lineal, never antiently dreamt of 67

To the power, however acquired 188
And proteftion are relatives 45°> 45

'

Submiflion, all manner of it is a reftraint of liberty

162
The nature and meafure of it how to be determined

48!
Succeflion, no difference in religion faid to be able ta

divert the right of it 24
The eldeft brother preferred before the fon 93
To the next in blood 1 1

1

Of blood, the dileafe incident to it 180

Laws concerning it 202. 337
By the law of God and nature 202
The various ways of it in feveral kingdoms 203
The (laughters about it in France 206
Sometimes comes to monlters in cruelty, to chil-

dren and fools 335
The law gives the rule of it 339. 363. 368
Five different ways ofdifpofing of it 363. 369. 445
In Spain according to the pleafure of the nobility

and people 369
Where in France it is like to be queftioned, if not

overthrown by the houfe of Auflria 373. 438
Contefts will arife concerning it, how exactly foever

it be difpofed of by law 376
No footlteps of any regular one, either by inheri-

tance or election 403
Of the crown fettled by parliament 419
Several queftions arifing from that which is heredi-

.
tary 437, 438, 439

Superiority, given to Mofes, who was the younger

brother 26

Not in nature, but in virtue 60, 61. 65
Supplications and remonftrances, where to be ufed 479
Supreme, the extent of-the word 190, 191, 192. 269,

270. 389. 418
Power
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Power has been enjoyed in the fulleft extent by fuch

as never had the name of king 333
Where there was a refervation of this power in the

people 340
Sweden, the blood-royal not to marry out of the coun-

try, or without the confent of the ftates 203

How the inheritance to the crown is fettled there

364. 443
Election the belt title to it 366. 429
Their laws but few 409
Who the nobility of that country 329
What Charles Guftavus told an ambafladorthere 443

Switzers, the thirteen cantons, how long they have

enjoyed more peace than any other ftate of Europe

175, 176
None more free from popular feditions 176
The laws of their country read over in a few hours

409
How they ufe their delegates 496, 497

Sword, where left as an inheritance to families j 14
The right of appeals overthrown by it 125
He that draws it againft his prince, ought to throw

away the fcabbard 186

Ofjuftice, and of war 187.309,310
When the only law that governs 200. 226

A way of killing worie than that of the fword 224
To what end fwords were given to men 292
The ufe of the civil as well as military, equally

.condemned-by the firft Chriftians 308, 309
Ofpower, in all forts of governments 316
So to be ufed that nations may live peaceably 319
What meant by this word ibid.

Ofjuftice comprehends the legiflative and execu-

tive power ibid.

What the military fignifies 320, 321
Queftions about title to crowns often determined

this way 376
Where edifts are hefitated at by the parliament at

Paris, this power has been made ufe of to compel

.5°S
Sylla, the crimes of his life, and miferies of his death

216
If not a tyrant, there never was any in the world

2z6
Religns his power, though too late for Rome's re-

covery ibid.

Tacitus, his fad account of Rome 58. 120. 122. 135.

151, 152. 167
Speaks of the burden of abfolute power 7

1

Mentions a fort of kings ufed by the Romans to

keep nations in fervitude to them 403
When hefays theRoman laws grew innumerable 409

Tamerlane faid he was not a man, but the fcourge of

God, and the plague of mankind 35

1

Tarquin, the expulfion of him from Rome 1 1. 402
The firft that reigned fine juflu populi 79
Came in by treachery and murder 119. 130. 145.

192
How the people delivered themfelves from him 140.

-164. 214
What followed from his being expelled 185. 291
His counfel concerning the poppies 205

Taxes, upon what accounts to be given, but not to op-

prefs the people 299, 300
Tenants, how they now look upon their lords 464

Tenure, none in England owes any but by virtue of a

contract, made either by himfelf or his predeceflbrs

294
Thofe of turpitude now aboliflied ibid.

Of the commons as antient as many of the nobili-

ty's 426
Tertullian, feveral fayings out of his Apologetics 308,

3°9
The defign of his Apology and treatife to Scapula

309
Calls the whole people of Carthage, antiquitate

nobiles, nobilitate felices 432
Thaneftry, the law of it 93
Themiftocles, his chara&er 148

His envy and fpite to Ariftides ibid.

All the citizens of Athens able to bear arms went

along with him againft Xerxes 1 7

1

A great and true faying of his 217
Tiberius, his reign an uninterrupted feries of murders,

fubornations, perjuries, etc. 188, 189. 205
Aflumed the name of Caefar without any title 306
His deteftable lull defcribed by Tacitus 331
To what counfellors he only inclined 350

Time, changes nothing 184. 236
Can make nothing lawful and juft that is not fo of

itfelf 42

1

Titles, of the firft kings came not from paternity 3 1

.

264.

Of princes, derived from murders, etc. 38. 40
Some would not have them examined into 38.

188

Hobbes ofanother opinion 188

Inftances of ours in particular 440
Of civility have no power to create a right of do-

minion 74
Difputes about them by what power to be deter-

mined
_ 94*95- 377> 37 8

Thought good if the princes could corrupt two or

three legions 199

No emperor had a better than what he got by mo-
ney or violence ibid.

To dominion by whom conferred 264
The fordid ways of attaining them in ourdays 426
On whom thofe offices were antiently conferred ibid.

In what juft ones do confift 4.37

Several ways to overthrow moft of them 439
Kings, where inftanced in to have no other than

what was conferred on them by the people 442
Whatever is given to the chief magiftrate, he can

have no other power than what is given him by
the people and the laws aa-j

The moft fwelling and auguft, to whom given 453,
454- 464

Trade, fubfervient to the end of war 173, 174.

Spartans banilhed all the curious arts that are ufe-

ful to it 1 73
Trajan, his expedition into the eaft 531

Bitterly derided -for his clemency by Tertullian,

and why 327
Whom he bid to ufe the fword for or againft him,

as he reigned well or ill 445. 500
Treafon, the principal part of Trefilian's, was his opi*.

nion that kings might diflblve parliaments at their

pleafure 466
Perfons executed as traytors for things done by the

king's command 490
Z z z It
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It is enabled, that to kill the king is fo, and to be
punifhed with death 504

Treaties, the king's name always ufed in them, though

they are children,, or otherwife incapable, but yet

they oblige them,, their fucceflbrs and people 488
If parliaments mould make ignominious ones, when

the fefiion is ended, they mull bear the burden

as much as others 502
Tribes, the ten, why they did not return to the houfe

of David 284
Tribunes of the people, their creation 142.214

Military, with a confular power 143. 145
How Caefar corrupted them 143. 157
The moil dangerous fedition compofed by them

185

Threaten, the dictator with a great fine 270
Efteemed facred and inviolable 453

Tribute, the antient Jews fcrupled paying it to the em-
perors 299
What underftood by that name 306, 307
We owe none but what we freely give 312

Triumvirate, firil fet up by Pompey 226

Trull, what the greateft that can be repofed in men 419
Where that repofed in kings has been mifemployed

«°
How kings are faid to difpenfe with it out of the

public flock 467
Vide Kings

Truth, no confequencecan deftfoy k
_

5

Is comprehended by examining principles 6. 40

1

Is the rule of juftice 33
Our thoughts ought ever to be guided by it 33. 67
The knowledge of it makes men wife 67
Can never be repugnant to juftice 69
What are real truths grounded on the laws of God

and nature 89, 90
Kings feldom hear it till they are ruined by lies 243
Can never be made too evident in matters of im-

portance 367
Of abfolute neceffity to keep the tongue from falf-

hood 378
The bond of union 380
They that enquire for it, mull not deny or conceal

any thing 436
Can feldom or ever conduce to mifchief 47

1

Tryal, vide Law.
Once acquitted, not queftioned a fecond time for

the fame fadl 255
In France the king cannot be prefent at any, for

no man can be judged if he be 486
Here is faid to be coram rege, but it mull only be

according to the law of the land 488
Tumults, where they do no hurt no

From whence they arife 185
What 188

Among the Hebrews 197, 198

Of Rome, their difference from, fome of our battles

215
What reigns are moft accompanied with them

223. 'vide 208

Turks, all the royal brethren expofed to be deftroyed by

the Sultan 74
Their greateft ftrength confilts in children that do

not know their own fathers 167

How they came by their ruin 225
When the Germans fled to them for protection 470

Tnfcany, when one of the moll flourilhing provinces in

the world, now to how low an ebb reduced 459

Tyranny, how it may be weakened 6. 1 10
Abhorred by the laws of God and man 39, 216.

249
Brought ruin to thofe fubje&ed thereto 60
To impofe laws- arbitrarily 88
Can create no right 9 \

Is empire gained by violence ibid.

The occalion of revolts 1 28
All had their beginning from corruption 157. 196
Introduced by the word of men 163. 298
The overthrow of Spain 183
The people miferable under all 191. 227, 228
Never founded on contracts 27 a
When it began to become odious 302
Where it is very cruel, a nation cannot fubfift, unlefs

it be corrected or fupprefled 342
To fet it up, is to abolifli kings 353
Is the death of a Hate 479.
Not the tyrant, but tyranny mull be deftroyed 485
Tyranny with a mifchief 495

Tyrants, how they have been accounted 9.31.58. 147
The firft king a cruel one, and called the mighty

hunter 18. 112

Confult only their own greatnefs 39. 71. 143. 267
Obedience faid to be due to them from tie fifth

commandment 57
The difference between lawful kings and them 72.

244-

Few go to their graves in peace. 71. 216. 257.
262. 2gi. 335

Many would refill but cannot 86
Deftroyed by one another 114. 193. 196. 209.

, .
342- 352. 353

When they reign, the virtuous are unregarded 1 19
Fear and abhor all men of reputation orvirtue 132.

192. 208. 228
All evils come in with them 133
Deftroyed by their ownpeople 140. 267
The thirty of Athena 149.189
Said exuiffe hominem 163. 191
Conftder nations as graziers do their herds 231
A virtuous man could fcarce die in his bed under

them 152.

Among the moft virtuous nations every man might
lawfully kill them 188. 245. 267. 353

Tyranni line titulo 189. 456
Extrajudicial proceedings mull be fometimes againft

them 194
What may be expefted from them 23

1

None fuch upon Filmer's principles 245. 347,
348, 3451, 350, 351

To what exceffes of cruelty their fear drives them
246

Whom Ariftotle accounts fuch 208. 249
Who faid to have laid the foundations of tyranny

252
Do many mifchiefs, and fuifer more 258. 261

Their- life miferable, death infamous, and memory
deteftable 262

Whether the whole courfe of their actions do well

fuit with the facred name of father 271, 272,
273-?5i>35 2

Some in removing them have cut up tyranny by the

roots 291
No name for one in any of the oriental tongues 301
He is no more than an evil or corrupted monarch

300, 301. 342
No obedience due to any of them 332., 333

When
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When king3 are faid to degenerate into fuch 343,

344
Set themfelves up againft all laws 347
Called fo, becaufe they have no rights 353
Are the worlt of all God's creatures 399
Speak always in the lingular number 412

Valour, the Roman was for the good of-their country

j 19, 120
By the excellence of it, the greateft powers in the

world were fubdued by the Romans 1 26
Venality, natural to courts _ 155, 15 6. 216

Looks always after the beft bargain 179
Venetians, of what they are compoied 138. 192

Relying on trade and mercenary foldiers, too much
are forced to depend on foreign potentates 173,

'74
Their too great inclinations to peace, accounted a

mortal error in their conftitution 175
Venice, the dukes, though ftiled fupreme, yet are fo

under the power of the law, that divers have been put
to death for tranfgreffing it 190, 191. 462. 477

Their noblemens love for their commonwealth 1 90,

191
Concerning the council of ten 445 .

Verdift of juries, in this confifts the ftrength of every
judgment 41

1

Virtue, what 229
What requifite in kings 28. 33. 39, 40. 60, 61. 64
Gave birth to the Grecian governments 35
Gives a natural preference of one man above an-

other "
59. 109

And alfo to children 72, 73
Carries the true marks of fovereignty 62. 66. 108
Never continues in any race ofmen 74. 200. 221,

222.413. 492
Effentially neceffary for preferring of liberty 1 1 1

.

122. 236
When perfecuted, few will follow it 120
No way to real honour without it 124. 218. 236
Not to be confidered when it is departed from 149
When attended with certain deftrucTion 151, 152.

230.235.317
The Roman, being as a law to themfelves 155
Whofe will be remembered in all ages 163, 164.

181. 19.5. 235
Makes as many foldiers as there are freemen 169.

235
Overcomes all difficulties 170. 180
And ftrength make and preferve eonquefts 1 84
He that hath virtue and power to fave a people, can

never want a right of doing it 195
Can never long uphold what is vicious in the prin-

ciple 196, 197
By what means it becomes popular 2 1

8

Thofe hated and feared, who moft excel in it 221
Hated forks own fake 229
Expires with lofs of liberty 235, 236
Given where God pleafes without diftin&ion 243
Where it has the advantage, there can be no arbi-

trary power 262
Once blemifhed, makes former fervices forgotten 332
Who encourage it moil 380
Makes the diftindKon between men, limply or rela-

tively confidered 398
Men are truly ennobled by it only 426
Thofe that are enemies to her, and fear not God,

are afraid of men 47 1 1

The virtues of a man die with hint 492
Vice, mankind inclined to it izo. 155

The effects of it to a nation 121. 187. 196. 210.

214
May be profitable to private men, but can never be

fo to the governmen t 156
Its deformity when moft confpicuous 157
What England has loft by her vices 158
Thofe of princes refult to the damage of the peo-

ple 213.229.232
The vermin that attend vicious courts 234, 235
By what means, and to what end the vices of prin-

ces have been fomented 297
Vicious perfons, they will fubmit to any power that

promifes them impunity 164
Care not what they do, if they can find their account

in it 38!

Villains, little better than flaves, appointed to cultivate

the lands, and to other fervile offices 430
Villainy, where it has been promoted to fupreme dignity

„..,.. . .
37-49- zzo

What it mfpires, to attain its end 53. 188. v. 34
Tarquin, hated only for his villainies 193
None, that men of defperate fortunes will not un-

dertake 196
Supported by committing yet more 2

1

9

What Rome fuffered by it 226
Vitellius thrown into the Tiber 199. 330

His contemptible character 202
Ulpian, his faying, that princeps legibus non tenetur,

concludes nothing againft us 414.

Union ; fimilitude of interefts, manners and defigns,

is a link of it i6z
United Provinces, fo fteady in praftice and principle, as

hardly to be paralleled in the world 177
How the deputies are ufed there 496
Have had dukes, earls, or marquiffes 497, 498

Vortigern, the laft and worft of the Britilh kings 42c
His favour to the Saxons, and carriage to the Bri-

« "r a r>
434 * 43 *

Vox populi eft vox Dei r r

Nothing more natural than to follow the voice of all

mankind 89. 480
General confentis the voice of nature 21, 22. 162
The confequence of one voice in each ftate 257

Ufurpation, made the firft king 18, 19, 41
Grounding pretenfions of right from thence 22. 31.

35,36.48.53, 54. 108
Juftified

„ 4g
The greateft injury can be done toman 78. 163.

189
What power is fo gg
By whom bid to fubmit to it 188
Lawful for an injured people to refume their own

'93
And violence, faid to confer an mconteftible right

245, 27 r

All is deteftable and abominable 316
None can deduce any title from it 438

Ufurpers, Athaliah an ufurprefs 47
Have their root in violence and fraud 83. 141
Seem to be born for plagues to mankind 124
What lawful againft one, is lawful againft all, that

is, to get rid of them 1 8a
May be lupprefled as enemies and robbers 280
Some that never were conquerors 315
Declare their contempt of all human and divine

laws 386
Z 2 z 2 We
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We ought to examine the titles fo, as to judge of

them 439
Ufury, the cruelty of it 123

The mitigation of it compofed inteftine quarrels 214

Wantonnefs, from whence it proceeds 128
War and peace, the kings of Sparta never had the power

of either gi
Tranfacted by the collected body of the people 103,

104, 105
War, the Hebrew government fitted them for war 138. 175

Of Charles duke of Burgundy with the Swifs Can-
tons 176

Better performed in popular governments than in

monarchies 181,, 182
It is decertatio per vim 188
When the people may engage in it juftly 188
What to be accounted making of war 281
Differs much from what it was formerly 304
There is fuch a thing among men as a juft war, and
why 316

Kings of Judah could not make any without the

content of the fanhedrim 319
Whether a fubjectmay examine if it be juft or unjuft

3 84
Where the caafe of it is originally juft, and it

proves fuccefsful ; what right the generals have
over their enemies 446

The events of it various 456
Wars, civil, only made by members of the civil fociety

127
None till the times of Marius, Sylla, and Catiline

ibid.

Efteemed the laft ftruggles of expiring liberty ibid.

The root of the Romans, what 137
In France 1 43. 210
From whence they arife 1 85. 212
Pretences for them commonly falfe 187
When they will always be frequent 208
What reigns moft accompanied with them 208
In Spain 21

1

More in kingdoms than in commonwealths 214

223, 226
Not the greateft evils that befal nations 223
The Romans and Grecians glory in freeing their

countries from a civil war 2.38

In MachiavePs account are a difeafe 479
Wards, that court, how the inftitution of it was per-

verted 5°
Weftminfter, what its privileges in point of elections 467
Wickednefs makes men cowards 246
Will, is ever drawn by fome real good, or the appear-

ance of it 77
The dividing of the world left to the will of man

43 > 44
Faffing for law, the effects of it 115. 245, 246.

266. 501, 502
Where this is the rule, the prince fets up an intereft

feparate from that of his people 262
William the firft, elected a clero et populo 85. 325

Could inherit nothing 91
On what conditions fworn to be received 360
In his time onranceftors were in a low condition 415

Wifdom, not always annexed to the character of kings 50
"When men giveteftimony of it ibid.

Whofe we ought to admire and imitate 66, 67. 191
The wifeft men moft fit for government 1 1

1

Of man imperfect 144
A kind of ability to difpatch fome fort of affairs,

is fo called -243-

Of the collected body of the people furpafl'es that

of a fingle man 349
Witnefles falfe encouraged, and called cuftodes legum

121. I56
No fufficient defence againft them, either by the

laws of God or man
1 48

Minifters of iniquity 183.232
Countenanced at Rome 224
The beft tribunals in the world may be milled by

them 247
Irifti in

Wittena-gemote, its power, as declared by Camden 424
The power of the nation refided in them 430. 467

Women, on what account they are excluded in France
and Turkey 46. 93. 203. 363, 364. 444
And were by other nations 47
Some do admit.them.. 93. 203 .

What have governed kings, but feldom fenates or

popular affemblies 207. 216, 217
What mifchiefs kings have been guilty of to gratify-

them
_ 493

Work, that of all magiftrates and governors 55.61.
Worft men advanced, and moft ambitious to be fo 51.

58. 64. 65. 72
And by whom preferred 160, 161, 162. 165
Stiled fathers of their people 54, 55
Have their tools to execute their deteftable defigjis

, ,
133

Tyranny fet up by them 163, 164, 165. 231, 232
Engaged in all tumults ,, 198
Moft frequently have obtained the empire by the

worft means 202
Their principles ought to be deftroyed 2 1

8

Eafily fwallow bribes 22x3.222
Have moft power in fome courts 220, 221
How princes become fo, as alfo the moft miferable

262
Delight in the worft things 287
Men, whom they had no need to fear 317
What bafe courfes they take to gain the favour of

weak and vicious princes 335
What encourages them to murder the beft of princes

. .

4i8
Worthy men, in ill. times fufpefted for their virtue 12

1

Ought to be had in higheft veneration 405
Wrong, is a breach of the laws, which determine what

is right 245
If there be none done, there can be no revenge 245
Where kings can do none 488

Xenophon, why he called Agefilaus a good and faithful

king 90
Conducted the Grecians retreat in defpite of above

four hundred thoufand men, who endeavoured to

oppofe them 116, 117
His opinion concerning tyranny 147
For ariftocracy 146, 147. 165

Xerxes, his folly in in flirting ftripes on the fea 49
His invafion of Greece 171

YncaGarcilaffoofPeru, the fabulous ftoryofhim 200,201

Younger brothers preferred to the elder 26. 95

Zeal, excefs of violence is but an ill teftimony of it 175

When it can never be capable of excefs 281

Zimri, his title to. the fupreme honour how acquired

33
Zoroafter, fuppofed to be Ham 3

1
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ADDENDA ET CORRIGENDA.

Page 37. Anarchiae fautores.] Tertia dottrina feditiofa ab eadem radice orta eft, " tyrannicidium efle lici-

4um." Imo hodie a. nonnullis theologis, et olim ab omnibus fophiilis, Platone, Ariftotele, Cicerone, Seneca,

Plutarcho, caeterifque Graeciae, et Romanae anarchiae fautoribus, non modo licitum, fed etiam maxima laude

"dignum exiftimatum eft. Hobbes de Cive, c. 12.

Page 84, to the note concerning the ele&ion of Ethelwolf add, " Quum Egbertus pater fatis concefliffet con-

fenfus publicus Ethelvuolphum filium in regem dari petiit." Balaei Script. Brit. Ca.al. cent. 2, c. 20.

Page 93, for Mahommed, read Mohammed.
Page 108, for losr, read vow. and for 1 oar, read us?.

Page 139, forjufticiar, readjufticia.

Page 154, inftead of " condemning Antiftius Sofianus in the reign of Nero ;" former editions have, " con-

demning Nero ;" and this reading is very right. Sydney alludes to the fame fact, p. 330. The alteration in thii

edition was owing to an improper reference, in the margin of the third edition, to the paffage in Tacitus, con-

cerning Antiftius, which is quoted in the notes. Thefe examples, however are equally pertinent, and the altera-

tion is of no moment.
Page 189, for " mulabat," read " multabat."

Page 204, inftead of " coal-ftafF," read " cowl-ftafF." Cowl is an old or provincial word, fignifying a tub

with two ears, ufed for carrying water, etc. The cowl-ftafF is the pole by which the veffel is fufpended between

two men. In all the editions of Sydney's Difcourfes, this word is erroneoufly printed, " coal-ftaff."

Page 224, to the quotation from Tertullian add, Homicidii feftinatio eft prohibere nafci. Tert. Apol. §8.
Page 255, " regne" for " reine."

Page 370, for " imperio," read " imperium."

Page 418. 1. 26. for " it is more," read " it is no more."
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COLONEL ALGERNON SYDNEY TO MYNHEER BEVERNING

My Lord, Hague, Auguft 8, 1654. [n. s.]

I will not undertake to write any news to you, knowing that you are

informed from a better hand ; but I will take the boldnefs to advife you
this, and upon good confiderations, that in cafe your friends here do not
fecure themfelves better than they do, they will run the hazard to

repent themfelves ere long. This by the bye. I have fpoken with my
lord de Witt, but very little yet in particular. My lord of Opdam hath,

done me the honour to come and fee me at my lodging %

COLONEL ALGERNON SYDNEY TO THE EARL OF LEICESTER

My Lord,

The ftates of Holland have put forth a book in juftification of the
article concerning the prince of Orange, and in anfwer to the provinces
complaints. It is yet but in Dutch, but will fuddenly be in other lan-
guages. The ftates of Holland go on vigoroufly with their defigns ; and
it is thought they will fuddenly filence the other grumbling provinces.

The ftates of Holland carried the book to the ftates general, and read it

to them. Many rant here ; others difavow what is done ; but what more
they will do, I cannot tell f.

Hague, Auguft 14, 1654. [n. s.]

COLONEL ALGERNON SYDNEY TO MR. SPENCER

Sir, Plague, October 16, 1654. [N « s
vJ

We have been of late alarmed by two dangerous elements, fire and

water. The other day the town of Delft was almoft blown up by a

magazine, that took fire. It was fuch a terrible blow, that it fliook the

Hague. Since, by ftorm and rain, we have been in no lefs danger.

Some take upon them to tell us, that thefe figns are very ominous to the

province of Holland. Above two hundred houfes were blown up : it

made the very Hague fhake again.

This

* Thurlcc's State Papers, vol. ii. p. 501. + Vol. ii. p. 522..
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This fad accident happened through the carelefnefs of one that hath

the looking to the magazine. The commiffioners went at ten o'clock

into the magazine, and about eleven it was fired *.

THE ENGLISH PLENIPOTENTIARIES IN THE SOUND TO THE
PRESIDENT OF THE COUNCIL OF STATE

My Lord,

We are now approaching the Scaw, having by Iefs favourable winds
been detained theie eight days at fea. By an Hamburgher, whom we
juft now met coming from the Sound, we receive intelligence, that our

fleet, with fome Swedes, lie at prefent between Cronenburgh and Copen-
hagen ; which city hath received fome relief from merchant-men and

victuallers ; but according to the information, (which he confidently in

this particular gives us) hath as yet no foldiers put into it. We are, it

feems, looked for at the Sound, where a certain number of commiffioners

befides are expected from Holland, till the coming up whereof there is a

ceflation between the fleets. My lord, we could not omit communicating
this, being careful otufing all opportunities to approve ourfelves,

Your lordfhip's humble fervants,

From aboard the Langport, Alg. Sydney.

12 leagues from the Scawr Rob. Honywood,

July 1 6, 1659. Tho. Boone.

The Dutch fleet lies below Copenhagen t.

>THE ENGLISH PLENIPOTENTIARIES IN THE SOUND TO THE
PRESIDENT OF THE COUNCIL

My Lord,

Being arrived here the 21ft of this month, we mould, before this

time, have given your lordfhip an account of ourfelves, and fo much as'

we could know of our bufinefs ; but being promifed every day, that

the king of Sweden would be here either the fame or the next, and that

we might have audience the firfl hour after his coming ; we did Hay
the difpatch of the ketch, until that were paffed, that we might be

more full in our relation. But we are kept in uncertainty ; and though

we fent a gentleman yefterday to Fredericfburgh with a copy of our

credentials, to be mewed to the fecretary of ftate, with our defire for a

fpeedy audience, he is not yet returned. The moft that we can at

prefent fay, is, that having. been on board your fleet, we find it in a

good condition of ftrength j but ficknefs doth grow amongft them, and
th<3

* Vol. ii. p. 649, \ Vol. vii. p.tyfy
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the victual doth grow fhort, which we do endeavour to fupply by pro~
viding the particulars mentioned in the inclofed notej which, amounting
unto about fifteen hundred pounds, over and above what is already pro-

vided, or ordered to be paid, we defire your lordfhip to caufe to be paid

accordingly. We have received from Mr. Downing a copy of an agree-

ment made at the Hague the 44tn hiftant ; and though it is not authen-
tically figned, we do proceed upon it with the Holland minifters without
any difpute, rinding it luitable unto our inftrudtions ; fo that even without

it we might have concluded with them the matter of it. There was fome
difcourfe between them and us of the " quindecim dies continuos," and
when they fhould begin ; which is now agreed on all fides, that it fhall be
" quindecim dies poft tradtatum initum ; " and that in the mean time we
fhould apply ourfelves to both the kings, to periuade them unto a cefTation

of arms, for that time; and if that be refufed, the Hollanders do engage
themfelves to compel the king of Denmark. And We have promifed,

that if the refufe be on the king of Sweden*s fide, we will give them
full liberty to proceed againft him, as they fhall think fit, until he doth

give his affent ; which they like very well, knowing what power they

have over him, in cafe we defift from affifting him* On the 24th of this

month we had information, that Opdam and de Ruyter had left their

ftation near Copenhagen, taken on board the 4000 men formerly brought

out of Holland, joined themfelves with Bielk the Danifh admiral*

gathered together about 100 barks and boats of feveral forts, fit for the'

tranfportation of horfe and foot, and fet fail (as we thought) for Jutland

or Holftein, to tranfport the BrandenburgherSi Upon conference with the

two Holland minifters that are here, upon the fame day, and difcourfing

of the laft agreement at the Hague, Mr. Slingerland did propofe a

cefTation for the fifteen days of the treaty. We, by way of queftion,

propofed, whether not only that was necefTary, but that we, who were
employed by the two commonwealths, ought not to take cafe to prevent

any mifchief, that might fall out between the two fleets, before fucft

time as we could obtain the king's confent to the cefTation, efpecially

the Holland fleet having fet fail fo provided, that it was probable they

went upon fome great expedition ? and whether it were not advifeablei

that we fhould flop all fuch proceedings, by undertaking either of uS

for the fleet of our own nation, (they fhewing, that they had fufEcient

power to engage their own) that they fhould not attempt any a£t of
hoftility during the time we were for preparing for the treaty ? They
offered to undertake for de Ruyter and his fleet, only jeaving Opdam
free ; which we not accepting, parted without any conclufion, and thought

it moft for the commonwealth's fervice to prepare our fleet to follow the

Dutch and Danes, and obferve their motions. The next day we had a

meffage from the two Dutch minifters here, that they had received

notice from their collegues at Copenhagen, that upon the receipt of the

agreement at the Hague, they had flopped Opdam and de R.uyter's

motions for the prefent ; and that, if we would have a conference with

all
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all the minifters of their ftate, to conclude that bufinefs, they would go
with us to a place half-way betwixt this and Copenhagen, and fend to

their collegues to meet us there ; unto which we readily affented. And
to avoid the difpute for place, which might happen with the French
ambafTador, who was thought neceffary to be there, we defired to entertain

them in a frigate, that was brought to lie near that place ; which they
taking very well, we all met there ; and agreeing unanimoufly to prevent

all action, that might difturb the treaty, and undertaking each for the

fleet belonging to their own commonwealth, and that they mould attempt

nothing againft one another, or either of the two kings, whilft we were
preparing for the treaty, the Dutch did immediately difpatch orders to

their commanders to give them notice of it, and accordingly to ceafe from
all ads of hoftility. The Dutch minifters have very fully affured us, that

if the king of Denmark will not affent to the ceffation or the peace to be

concluded, they will ufe their power to force him, according to the

contents of the late agreement. And though our inftruclions are large

enough to (hew us in what manner we fhould proceed with the king of

Sweden, in cafe he fhould refufe, as alfo in relation to the faid agree-

ment
;
yet we defire your lordfhip, that if this new ftate of things has

given you any other thoughts than fuch as are expreffed in our inftruc-

tions, your lordfhip will be pleafed to let us know them, that they may
be a further guide unto us, and we may in all things conform ourfelves

unto them. "We have alfo a further fcruple upon which we defire to-

know your lordfhip's pleafure ; which is, in what manner we fhould

proceed, in cafe neither of the kings will affent unto the peace ; for we
think, that probably will be the cafe, the king of Denmark not only

infilling upon a general peace, and refufing any with the exclufion of

the Brandenburgers and Imperialifts ; but, according to the beft infor-

mation we can have from fir Philip Meadowe and others, we have reafbn

to doubt the king of Sweden will be very unwilling to affent unto a peaces

according to the faid agreement at the Hague, unlefs his peace may be
alfo made with the emperor, whofe power he is not able to withftand,

unlefs England and France join in aflifting him ; and Pomerania being fo

wafted, that there is no fubfiftence for his army there, he will be
extremely ftraitened how to provide quarters for his army this winter j

and fums up his defires in thefe few words, either that we fhould make
a general peace, that he may difband his army, or fuffer him to ftay

here, where he may maintain it ; by which your lordfhip may fee, how
different the inclinations of that king are from what is ordinarily repre--

fented in England. We think, the relation of his force at land and fea

is not more truly reprefcnted. Thofe troops of his, that we have feen,

are extremely weak, ill armed, ill mounted, few in number, and in alt

relpedts in an ill condition ; and we are informed, his others are not

better ; but yet the ftrength in Copenhagen confifting of the mod part of
burghers, (who are only to defend walls) they well enough keep them in.

His iea-force is not more confrderable, and the ftate of it is fo well known
unto
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unto the Dutch, that they do not apprehend the Englifh fhould receive

any considerable affiftance from them, which, we believe, doth increafe

their confidence. And we do humbly offer it unto your lordfhip, whe-
ther it would not be a great help to us in our treaty, and much advance
the defired peace, if you would be pleafed to fend vice-admiral Lawfon,
with an addition of fix or eight good (hips, which we leave unto your
lordfhip's confideration. We think ourfelves obliged to reprefent unto
your lordfhip, that fir Philip Meadowe is not willing to continue here
this winter, the condition of his health not at all agreeing with this

climate in that feafon, efpecially being incommodated with a fhot in his

hand, which he received in Portugal, his own affairs alio requiring his

return into England after his long abfence ; upon which confiderations

only he doth defire your lordfhip to difcharge him by that time, and in

the mean he doth offer to ferve the commonwealth to the utmoft of his

power, or to obey your lordfhip's command, if you find it for your
fervice, after his return, to employ him in any other place. The gentle-
man we fent to Fredericfburg is now returned with his anfwer from the
king, that lodgings are provided for us there, and that if we will come
thither to-morrow, we fhall have audience immediately, or the next day,
at our choice. We incline to the mofl: fpeedy, and have therefore agreed
with his majefty's officers here, that it fhall be to-morrow in the after-

noon. The manner of our reception will be, that two fenators will meet
us half a mile from the place, and bring us firft to our own lodgings,

and from thence to the king; which, before the making up of our
packet, we thought neceflary to be fignified unto your lordfhip, by,

My lord,

Your lordfhip's mofl humble and faithful fervants,

E. Montagu.
Elfenore, Alg. Sydney.

July 29, 1659. Rob. Honywood.
Tho. Boone.

We have received the packet, that was fent with the Forrefter frigate,

and fhall conform ourfelves unto the directions contained in it *,

THE ENGLISH COMMISSIONERS IN THE SOUND TO THE
KING OF SWEDEN

Sereniffime potentiffimeque Rex,

Incertam valetudinem, qua. etiarnnum utitur veftra majeflias, non fine

dolore accepimus, fenfuque eo graviore, quo majorem fpem majeftatem

veftram de officiis ftudioque noftro certiorem faciendi animopraeceperamus

;

quin & coram exponendi, quo in loco fint rationes illae majeftati veftrae

cum republics, communes. Muneri autem noftro ne qua. deeffemus, ma-
jeftatem veftram rurfus. orandam duximus, ut renuntietur nobis, utrum

4
'""> (quo

* Vol. vii. p 708.
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(quo communius pax inflauretur) foederis Rofchildiani conditiones dig~

netur accipere, live id non videatur, quaenam ilia fint, quae malit adjici,

minui, aut mutari : chartam fiquidem eo fpedtantem a. regeDaniae dudum
impetravimus, quafi unieam rationem, qua. inter majeftates veftras orta

diffidia brevi quindecim dicrum fpatio componantur (id quod non ita pridem
majeftatis veftrae commiflariis fufius explicuimus) : in tantillum temporis

elaffis noftrae rationes nos compulerunt, quae nequaquam poterit diutius

ifthic commorari. Quod fi interea temporis feu opera mediatoria feu

naves noftrae majeftati veftrae ex ufu effe poflint, nos exhibebimus,

Sereniflime ac potentiflime Rex,
Majeftati veftrae addictiflimos, atque ejufdem obfequentiflimos,

Alg. Sydney.

Fridericiburgi, -~ Augufti 1659. ^* Honywood..

S.ereniflimo ac potentifllmo Suecorum regi *«.

FROM THE ENGLISH COMMISSIONERS IN. THE SOUND"*

My Lord,

When we were ready to go to our audience from the king of Sweden,
which, by our laft difpatch of the twenty ninth of July, we informed
your lordfhip Ave expected the next day, we received a rneffage from his.

majefty, whereby it was deferred until the thirty firft, with a promife we.

fhculd be heard publicly in the morning, and privately in the afternoon.

The public audience paffed in the ordinary ceremony, we fpeaking in

Englifh, and delivering what we had laid in Englifh in Latin, the king

anfwered immediately in the Swedifh language, and Mr. Berkman related

in Englifh what he had faid. After the fecond or third fpeech of that-

kind, the king did in French civilly excufe himfelf for the ill entertain-

ment we had received, the diforders of the time and ftraitnefs of the place

not admitting of better. Our anfwer was then in French ; but nothing

paffed more than ordinary civilities. In the afternoon we were admitted

to a private audience., wherein in the French we did exprefs the caufe of
our- coming, propofed a treaty between him and the king of Denmark,
and the nomination of time, place, commilfaries, and granting of fafe

conducts and a ceffation during the time of, and our preparations unto

the treaty. Unto which he anfwered in the fame language, that he had

by his feveral declarations fufficiently evidenced his defires of peace ; and
j

that he did leave it to the Englifh to choofe whether it fhould be general

or particular with Denmark. Then he made a very large narrative of

all the ftraits, in which he had found himfelf ever fince he came to

the crown, the multitude of enemies wherewith he was oppreffeoil his

own delires of peace, both for the neceffity of his affairs, and infirmities

of his body ; but that he could not nominate commiffaries, time, or place,

sor grant fafe conduit or ceffation, until, he knew whether the king;

2 of

*-Vol. vii. p. .724.
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of Denmark would treat ; that he did not comprehend his allies. And
concerning the ceffation, he added, that the other things being once ac-

corded, he would grant that alfo ; but upon fuch conditions, as neither

wood, victuals, or other neceffaries that they wanted in Copenhagen,
fhould be brought into that town during that time. "With this anfwer we
returned to Elfenore the fame day. The firft of Auguft we had a con-

ference with the Holland ambaffadors there concerning our common
affairs, and refolved all together to go to Copenhagen the fecond of Au-
guft, to propofe the fame thing to the king of Denmark. Public audi-

ence was given to us on the third in the morning, which paffed in the

fame manner as that of Sweden ; only the king's anfwer was firft made
unto us by Peter Rytz (who was formerly ambaffador in England) in the

Dutch tongue, and then in Latin. In the afternoon we had a private au-

dience with the king, having with him the reichs-hofmeifter Rytz, and
three other fenators. We propofed the fame points concerning peace,

treaty, and ceffation. The anfwer was delivered by the reichs-hofmeifter

in French, (as our difcourfe had been) that the peace of Rofchild having

been broken by the king of Sweden, contrary to his faith given, without

any provocation, the countries wafted, king's houfes pillaged, others de-

ftroyed, and the king forced to flint himfelf up in one city, which being

unprovided of all things neceffary for defence and unfortified, had been

hitherto maintained by a particular Hefting of God, protecting an op-

preffed king and an innocent people ; and that the faid king had ever

been defirous of peace, and forced by fo many urging necefiities to call

the emperor, king of Poland, and duke of Brandenburgh to his afliftance,

he did defire, that they might be alfo comprehended in the treaty. That
being by us impoflible to be effected in the fliort time, that was allotted

to us, and that our fleet could ftay here, we preffed him for a particular

peace. Some difcourfes paffed on the fame fubject on both fides, and fo

we parted, giving the king time to confider of it until the next day.

We then returning, the reichs-hofmeifter told us, that the king, finding

himfelf more nearly allied to the duke of Brandenburg than any of his

other allies, had difpatched a meffenger unto him, to know whether he
defired to be comprehended in the treaty or not; and that having done
all that was in his power for him, and to perfuade him, if he did re-

fufe, he would proceed to treat with Sweden without him. Our bulinefs

not admitting fo much delay as the return of the mefienger, we preffed

for an immediate and particular treaty upon the grounds of that of Rof-
child. The hofmeifter anfwered, That the treaty of Rofchild did in-'

join the king of Sweden to deliver into the hands of the king of Den-
mark the provinces of Jutland and Holftein, which he did doubt would
be hard for the Swede to do ; and that if the Dane fhould treat without

his allies, and peace fhould not enfue upon it, he fhould be deferted by
them, and his condition made much worfe than it is at prefent. We re-

plied, that the treaty of Rofchild could intend only, that the king of
• [Yyy] Sweden
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Sweden fhould not detain thofe provinces from the Dane, which he now
eafily performed, not having a man in them ; and that they being in the

hands of the king of Denmark's allies, we could not but judge them to

be in his own, not doubting but that his majefty had chofen fuch to call

to his affiftance, as would confider his intereft, and be guided by his di-

rections.

And thefe difficulties being thus removed, we did defire to know of his

majefty, whether he did like the conditions of the treaty of Rofchild

;

and if he did not, he would nominate his commiffioners, agree upon the

preliminaries, and give them inftructions upon thofe points, that he did

defire fhould be added, diminifhed, or changed ; and we would endeavour

by our mediation to obtain for his majefty fo much as fhould appear to-

be juft. The king and fenators fcrupled much to enter into a treaty with

the Swede, affirming pofitively, that as foon as that was known, all his

allies would turn againft him ; but offered to treat with us, who might go
between, hear the pretences of both parties, and terminate the differences

between them. We finding this way fuitable to our inftrucYions, and the

raoft probable to put a fpeedy end to the bufinefs, the difputes of titles,,

precedence, time, place, powers, perfons, and great animofities between
the parties, (which were likely to take up much more time than was al-

lotted to us for the conclufion of the whole) being thereby avoided, we
readily accepted that propofition ; and that we might bring it to effect, we
defired to know, what the king defired fhould be altered of the Rofchild

treaty, which we promifed the next day. And on the fifth in the morn-
ing, the reichs-hofmeifter, and five other fenators, which were then in

town, came to our lodgings, and made us a difcourfe, of which the fub—

ject is contained in the firft of thefe inclofed papers ; and in the after-

noon Peter Rytz brought it us in writing. On the fixth we had

another conference with the Holland ambaffadors, and they afterwards

had one with the Danifh fenators ; upon which Peter Rytz brought in

this fecond paper, and in difcourfe told us much of the weaknefs of his

mafter, the cruelty and unfaithfulnefs of the Swede, their dependence

upon the mediators, principally upon the Englifh, for making the peace,

wherein he did defire us to confider, not only the juft caufe of an op-

prefTed prince, but our own intereft, which was nearly concerned in

maintaining Denmark, to be a balance to the power of Sweden ; which
being once taken away, and he getting the entire maftery of the Sound
and the Baltic fea, would prove troublefome to all his neighbours, which
fhould have occafion to trade there. Unto which we returned no other

anfwer, than that it was not our work to opprefs the king of Denmark,
but rather to make fuch a peace for him, as might confift with juftice,

and the prefent condition of the affairs of thofe ftates interefted in this

quarrel, and the commerce in thofe feas ; and that we would omit no
care and diligence in uling fuch means as were probable to effect it.

The next day, being the feventh, we returned to Elfenore. The eighth

in
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in the morning, two of us, viz. Honywood and Sydney, went to

Fredericfburg, and immediately defired audience of the king of Sweden,
who excufed himfelf for not giving a perfonal audience, by reafon of an
indifpofition, into which he was lately fallen ; but would immediately
appoint two fenators to hear whatfoever we had to propofe ; which we
accepted, though we knew well enough, that that was only a feigned
pretence, upon an ill-humour, into which he was grown, upon a diflike

of the agreement at the Hague, our communication with the Holland
minifters, and his opinion, that we had an intention to oblige him to a
peace, that he did not like. At the place appointed, we found two fe-

nators, two fecretaries, and two other clerks ; Who whilft we were intent
in difcourfe, not regarding them, wrote ail that we faid, which (though
we thought a very unhandfome way of proceeding) we did not complain
of; but took care not to fay any thing, that could give them an advantage.
We propofed the treaty to be managed between both parties by the me-
diators, without lofing time in frivolous difputes upon the preliminaries

and other points fubjec"t to raife cavils ; but that if the king of Sweden
would deliver us in writing his acceptance of the Rofchild treaty, or his

exceptions unto it, we would communicate it with the other mediators,

and endeavour to procure fuch a peace for his majefty, as was fuitable

to the rules of honour and juftice, adding thereunto many expreffions of
-civility to his majefty from the commonwealth, and from ourfelves.

They argue much againft this way of proceeding, and we for it, as the
only one, that could poflibly bring the bufmefs to effeef in the time, that

our fleet could ftay here. They promifed us to make report to his ma-
jefty, and bring us a fpeedy anfwer. In the -evening a gentleman came
from them, to know at what time the next day, being the ninth, they
might bring an anfwer to what we had propofed ; we named eight in the

morning. The two fenators and two fecretaries came accordingly, and
'tefufed to treat otherwife than by commiffaries ; we knowing that to be
only a trick to delay the peace, until the Englifli and Holland fleets

fhould be forced to retire, did not accept of that, but fent to defire again
audience from the king. He returned the like anfwer as the day before,

offering alio to appoint commiffaries to hear whatfoever we fhould im-
part; but we finding that ending in nothing but lofs of time in vain
talking, having communicated our inftru&ions to the Holland ambaffadors,

(who came with us, and had been ufed in the fame manner) fent his

majefty this inclofed letter, and immediately returned hither. This day
"we fpent in making this difpatch, and framing a project of a treaty upon
the grounds of the agreement made at the Hague, which we intend to

offer unto the two kings, and to proceed according to our inftrudHons

againft the refufer. To-morrow the Hollanders, and two of us, viz*

Honywood and Sydney, intend to go to Copenhagen to begin with the
Danifh king, and then return to the Swede, hoping to find him in a

better and more prudent temper than we left him. And though he did

.[Yyy 2-] rage"
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rage and ftorm horribly upon the news he heard from the Hague,
(which was a little before we came unto him) he finds all his council -

againft him ; and that fuch courfes are of little force againft fhofe, who
are not at all in his power. We hear, that he hath found realbn to

appeale his choler: but the anfwer, which we have now received and fent

inclofed to your lordfhip, doth not at all fhew him to be much mended.

We think it alio our duty to inform your lordfhip, that upon confidera-

tion of the condition of our fleet, we find, that referving one month's,

victuals from their return into England, they cannot flay here beyond
the two or three and twentieth of Augufl ; and do doubt, that if the

whole fhould return at that time, two great inconveniencies might follow;

the one, that your lordfhip might be prefTed to find money to pay them \

and the other, that if no Englifh force remain here to fee the treaty

executed, or to enforce the acceptance of what fhould be agreed by the

mediators upon the refufer or refufers thereof, the whole fruition of the

charge of this fummer will be utterly loft, and the Englifh will depend

wholly upon the will of the Hollander and Dane, who will be able, as

they pleafe, to force the king of Sweden to an union with them, perhaps

to our prejudice. We have therefore thought it the beft expedient, that

about fifteen- of our ihips do remain here, and a proportionable number
of Hollanders, when all the reft return home ; and do defire your lord-

fhip to give order, that a proportionable quantity of victuals be provided

for that number of fhips of the fourth or fifth rate for one month ; and

by the next, your lordfhip fhall exactly know the number of men in every

one of them ; and that it may be here by the end of September to bring

them back about that time, if the bufinefs can poffibly be fo foon fettled

;

or that your lordfhip would be pleafed to fend fo many others of the

lately fet out fhips, as may ferve here for that life. We fhould before

now have agreed upon this courfe with the Holland minifters ; but they

had no power for that purpofe, until within thefe two days. We do alio

humbly defire your lordfhip's order how to deal with the king of Swedes*

if the-refufal of the peace be on his fide, as we believe it will, he having

befide thefe inclofed papers, by meflage, defired us to mediate with the

king of Denmark, that as a mark of his defiring peace, he would re-

leafe the Swedifh ambaffador, that he hath kept prifoner ever fince the

laft breach, without which he would admit of no treaty. But, we hope,

he will be better advifed than every day to Come with new propofitions to

put off the treaty, and doubt not but that will be effected, if the Hol-
landers do faithfully perform the commands of their fuperiors, which they

do very freely communicate unto us, and in- all things feem very heartily

to join in procuring a peace here upon the grounds agreed at the Hague,
without feeking for their own nation any advantage, but what they de-

fire fhould be granted to the Englifh. We defire your lordfhip's par-

don f r this long and tedious letter, which could not be avoided, but

by urn ting the particulars of all things, that had paffed here between the.

I feveral
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feveral princes, and their minifters and us, which would have made our

relation imperfect, and lefs eafy to your lordfhip to fend us fuch certain

and pofitive orders, as we defire, and fhall ever be punctually obferved

by,
My lord,

Your lordfhip's mofl humble and moft obedient fervants,

* Alg. Sydney.

Elfenore, Auguft 10, 1659. R°b- Honywood.
Read Auguft 24, 1659. Tho. Boone.

E. Montagu *.

COL. ALGERNON SYDNEY TO THE COUNCIL OF STATE

My Lords,

General Montagu having thought fit to return into England with the

whole fleet, I efteem it neceffary for me, not only to teftify unto your
loraihips, that I did in no ways affent unto that refolution, but to give

you the reafons why I did endeavour to hinder it.

Firft, we had no pofitive order to fend back the whole fleet until

forty days after our arrival, of which about nine are yet wanting ; nor

implicite, until the bufinefs is done, for which we came, and the treaty

of peace concluded and executed.

Secondly, we have an order, after the fifteen days are expired, one or

both kings refilling or accepting the peace, to enforce the acceptance, or

fee the execution, which now we cannot do.

Thirdly, by the retirement of the whole fleet, the agreement made
at the Hague, ratified by parliament, is broken ; the charge of this

fummer loft ; the intereft of the commonwealth in thefe parts endangered
;

the Swede expofed to be deftroyed by the Dutch, or compelled to join

with them in a league againft the Englifh, which they may conclude,

without breaking faith with us, the firft breach having been on our fide,

who, inftead of afllfting them to make peace, leave them engaged in a

war.

Fourthly, that by continuing a fleet of about fixteen fhips, victualled

with a month's fea provifions, which, at fhort allowance, lafts fix weeks

;

and three weeks of frefh provifions, which might be had here for 1500/.

that a merchant here did offer to lend upon a note from the general,

my colleagues, and myfelf, we might have accomplished the ends afore-

faid, and continued here, as occafion fhould have required, or your lord-

fhips orders direct.

Laftly, The fcruple being the danger of leaving fixteen fhips within

the power of the Hollander, it is anfwered, that the minifters here have not

yet

* Vol. vii. p. 724.



I4 BETTERS OF ALGERNON SYDNEY,

yet received any orders to fend back part of their fleet, but do every

day expecT: them. In the mean time they offer to join fuch a part of

their fleet with ours, as we fhall think fit to enforce the peace under

the command of our admiral ; and that the reft fhall continue in any
part of all thefe feas, that we fhall defire ; attempt nothing, but with

our coufent ; and for the making good of this, do offer their own perfons,

to be kept on board our fhips as hoftages ; and to take away farther

fcruples, did yefterday agree with us, that the joint force fhould be ufed

againft either of the two kings, only until he affents unto the conditions

of peace propofed ; that nothing fhall be attempted againft either of them,

but with the confent of the minifters of both commonwealths ; and that

neither of them fhould make peace with either of the kings without the

cOnfent of the other.

I could not fatisfy myfelf without reprefenting this unto your lord-

fhips. If I have given you an unneceflary trouble, I hope your lordfhips

will be pleafed to pardon me, my zeal for the commonwealth's fervice

being the inducement, and my defire to, obey your lordfhips commands,
which fhall ever be a rule not to be tranfgrefled by

Your lordfhips moft humble, faithful, and moft obedient fervant,

Copenhagen, Auguft 21, [1659] Alg> Sydney *

COMMISSIONERS IN THE SOUND TO SECRETARY THURLOE

My Lord,

As foon as we had made our laft difpatch of the tenth of this month,

two of us, viz. Honywood and Sydney, came to Copenhagen, and

prefTed the king of Denmark and his fenate upon the two points of

declaring, that he would treat with the king of Sweden, and that by
commiffaries ; from, whom we did obtain fuch a declaration as we defired,

two fenators being therein named commiflioners ; the king alfo adding

thereunto, that the matter of the treaty fhould be ripened by the media-

tors, unto whofe Judgment he did absolutely refer the determination of

all differences between the king of Sweden and himfelf, which was
delivered unto us upon this condition, that we fhould only fhew

it to the king of Sweden, but not fuffer any copy to be taken of it ; and

in cafe the peace lucceeds not, that it fhould be returned again into his

hand that gave it ; which we promifed to do. With this we returned to

Elfenore, thinking our work well advanced; obtained an audience from

the king of Sweden ; fhewed him the declaration, unto which he returned

anfwer, " Je vous recois comme mediateurs, non pas comme arbitres
:"

named

* Vol. vii. p. 7.31.
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named two fenators to be his commiffaries, of whom the one called Bielk
hath been employed by him as ambafiador in Copenhagen, and upon his

laft irruption into Zeland had been made a prifoner upon fome pretence

of practices contrary to the duty of a public minifter, and detained until

that time ; adding many difcourfes of his apprehenfion, that if the peace
were made, the king of Denmark, being probably forced unto it, would
never keep it ; and that he muft not omit his own fecurity. This dif-

eourfe founding, as if he, concluding that peace upon difadvantageous
conditions, was certainly forced, that which was forced would never be
kept ; the king of Denmark would never part with fo large a proportion
of his country, if not forced; therefore it Was not to be expected he
would keep it ; and fometimes fpoke, as if he would have no peace at all

with Denmark. We ufed what arguments we could draw from the
Dane's weaknefs, and the mediating ftates readinefs to interpofe, to make
good the treaty, to take away that groundlefs apprehenfion. But he
continued the like difcourfes, and adding, that he muft rely upon his own
ftrength, not the afllftance of his friends, for his fecurity ; and that

having advantages in his hands, it were a great folly to leave them,
and depend upon others : it was at laft concluded, that his majefty fhould
come to the camp, before this town, the next day, being the 16th of
this month ; where at a nearer diftance he fhould be better able to difcern,

whether the Dane's afTent were voluntary or forced. We then prefTed,

that Bielk being a prifoner, he would not propofe any thing that was
likely to obftruct the treaty ; that he would have his liberty within a few
days, upon the article for the general releafe of prifoners ; and defired he
would be pleafed, whilft the fafe conducts and other formalities of the
treaty were preparing, to confer with us upon the principal points, that

remained in difference between him and the Dane, which in that time
we might ripen to be concluded by the commiffioners on both fides at

their meeting. His majefty infifted upon the nomination of Bielk, and
refufed to have any difcourfe with us upon the matter. Our journey was
deferred until the 17th by his majefty; on which day he came to his

camp, and we to this town, mediated with the king of Denmark for the

releafe of Bielk; obtained it, and the 18 th, carried him with us to the
camp, and there delivered him free unto his majefty. We hoped at the

fame time for an opportunity of conferring with him upon the bufinefs

in hand, the minifters of the three mediating ftates being, prefent; but
we were received in a public room full of officers, courtiers, and fervants,

not at all fit for any difcourfe, that ought not to be as public as they
could make it. But refolving to lofe no opportunity, we did offer unto
his majefty a paper, of which we fend your lordfhip, here inclofed, a
copy, telling him it was drawn by the minifters of the mediating
ftates, and offered unto his confideration. He afked what it was^
and what it did contain. We anfwered, it was a project of the

treaty, which if his majefty would perufe, we hoped would ripen matters

againft
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againft the meeting of the commiflioners, and much expedite the work
of that fo much deiired peace. He aniwered (directing tliis fpeech to us)

that he did receive us " comme mediateurs, non pas arbitres ; " that he
would not receive the project of a treaty, nor treat with any but the king
of Denmark : and then turning to the Holland minifters, he told them he
looked upon them as his enemies, and would in no hand admit of their

mediation, and in great choler turned away, and went to the other fide

of the room ; and foon after told us, that we made projects upon our

fleets, and he, laying his hand upon his fword, had a project by his fide.

Soon after we took our leaves, and returned to the town, thinking that

behaviour ibmething extraordinary to be ufed to the public minifters of fo

coniiderable ftates ; and that his majefty fhewed, he did not well remem-
ber, by whole help he had been maintained all this lummer, and enabled

to make his conquefts, which yet would have appeared more ftrange unto

us, if we had not been accuftomed to that, which is fuitable unto it.

Alter the firft ceremonies of our reception were over, we have been forced

to fpend thefe eight days upon frivolous difputes in titles and forms of

the fafe conducts, which are now parted over, and the commiflioners did

meet this day. After the ufual civilities pafled on both fides, in a place

midway between two tents, the Danes and the Swedes retired each into

their own. Soon after the Danes went, and offered this inclofed paper,

confifting of five general p,ropofitions. The Swede defires to remove
the treaty to Elfenore, or Rofchild; and unto which neither the Hol-

. landers nor the Danes will confent. To-morrow we intend to oifer unto

the commirtaries of both parties the project, which was firft offered to

the kings leverally, and refufed by the Swede : it was at firft offered unto

his confideration, but now his confent will be required. The Dane (to

avoid the tedious difputes of all the mutations defired by both parties in

the treaty of Rofchild) refolves to agree unto them all, unto which one

more is to be added for the time of the evacuation of the Swedifh forces ;

and another of amnefty for the inhabitants of Bornholm, who having

formerly flain all the Swedifh garrifon, muft expect nothing but deftruc-

•tion, if they are not faved by the treaty. On the 2 2d of this month
general Montagu went from hence. This day we hear he is fet fail for

England with the whole fleet, excepting two frigates and one ketch.

This day we received a letter from Sir Phil. Meadowe, wherein he

-expreffeth an intention of going into England with the fleet, and defires

our advice in it, which we could not give, having no orders, though

for many reafons, too long now to relate, we thought he might without

prejudice to the commonwealth retire himfelf out of this public fervice.

None of Mr. Noel's bills of exchange are accepted by de la Biftrate,

nor can we get a penny upon his credit. We defire your lordfhip to be

pleafed to fend us a fupply of money or credit, we being obliged to be

sX an exceeding great expence by making journies perpetually in a wafted

country, and living in a befieged town, where all things are exceflively

dear

;
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dear; and alfo that your lordfhip will let us have your order,- how we
fhall difpofe of ourfelves, whether the treaty between the two kings can

be perfected before winter or not. We are,

My lord,

Your lordfhip's raoft humble and moft obedient fervants,

Alg. Sydney.

Copenhagen, Aug. 24, 1659. - Rob. Honywood.
Tho. Boone.

We defire your lordfhip to give order for the payment of 280/. charged

upon the treafurer of contingencies, payable to fir Philip Meadowe, or

his order.

Indorfed, Received September 16, 1659*.

FROM THE COMMISSIONERS IN THE SOUND

My Lord,

By ours of the 24th of Auguft, we did give your lordfhip an account

of what proceedings we had then made in the bufinefs you had com-
manded us. Since that time we have been able to make a very fmall

progrefs. The king of Denmark did refufe to fend his commifiioners to

' the place of treaty, after they had declared, that their king did affent unto

all that was agreed upon at the Hague by the minifters of the three

ftates, unlefs the king of Sweden would do the like, which he hath

refufed abfolutely to do, or to give any anfwer unto the project of the

treaty, grounded upon the faid agreement, and formerly delivered to his

commiffioners by the minifters of the mediating ftates. All that was
left for us to do was, to perfuade the king of Denmark to continue the

treaty notwithftanding ; and after much felicitation of the Holland mini-

fters, and the fervants your lordfhip employs here, it is at the laft refolved,

that the treaty fhall be renewed, that the reichs-hofmeifter be added to

the commiffioners on the Danifh fide ; and we have this day lent to Fre-

dericfburg to defire a fafe conduct for him, and for the Holland mini-

fters, who do not think it fit for them to hazard themfelves within the.

Swedifh power without it, now that their fleet ads againft them by their

orders. We did not at the firft find the reafon of the Dane's unwillingnefs

to renew the treaty ; but within a while we difcovered it to proceed from

the minifters of Auftria and Brandenburgh, and their friends in the

Danifh court* who defire to avoid the peace. Whilft the Swede is

detained in thofe hands, they may take from him that, which he holds

in Pruflia, Pomerania, and Bremen. The Swede might, as we conceive,

have found great advantage by affenting to the points agreed at the

Hague, flopped the proceedings of the Holland fleet againft him, and at

Ieifure might have debated of the time of evacuating of his forces, and

Other things, which would have gained him much advantage, and

[Zzz] poffibfy

* Vol. vii. p. 732.
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poffibly have caft the refufal upon the Dane. But he is obftinate hi

refuting. We do not know in what his confidence lies. His force here

is not great, and every day impairs. He is powerfully affaulted by the

Mufcovite in Livonia, the Polander in Pruffia, the emperor and elector of

Brandenburgh in Pomerania ; and we hear, that an army of Auftrians,.

of about 1400 men, is preparing to affault Bremen about the end of this

month. The Hollanders employ their whole force againft him. A
contiderable number of Brandenburgifh horfe will be foon tranfported

hither ; and in what he can place any confidence, we cannot tell, unlefs

it be, that he ftill expects fuch fuccefs, as he had when he came firft

into this ifland, when facing this town with about 400 horfe and foot,

he forced the Dane to the treaty of Rofchild, that had 5000 horfe, and

20,000 foot within it : or that he thinks ftill, that though for the

neceifity of prefent affairs, the parliament did make the agreement at the

Hague, to gain time with the Hollanders, yet as foon as the troubles

in England were over, that Cromwell's defign fhould be purfued here.

And though we do often tell his majefty, and his minifters, that the

parliament hath ratified, and will make good their agreements at the

Hague, that having given him fo fair an opportunity of making peace

here upon honourable terms, fo as to have leifure to defend himfelf

againft the enemies, that affault him in other places, if he neglect that,,

no more is to be expected from thence ; yet he ftill continues in the

fame mind, and fays often to his fervants, that let us fay what we will*

England and France will never fuffer him to fall, but will rather employ
their utmoft forces to affift him. Perhaps the letter from the parlia-

ment will convert him, efpecially coming after the defeat of the rebels

in England. We have fent this day to demand audience of him ; but he

is fo perpetually in motion, that it is hard to find him, and perhaps

many days may pafs before we obtain it.

The Danes have feized on a place in Schonen called Aftede, with

about eight hundred foot. Many of the country come in unto them. It

is faid the whole province is ready to revolt. The king of Sweden hath
fent the marfhal Steinbock againft them. The place is weak, and may
be in danger of being loft, if not fpeedily relieved. Colonel Killegrew,

with about 1000 Holland foot, is commanded thither. He was on Sa-

turday night fent with that force to feize upon Koeg, a place about three

Dutch miles from this town, fortified by the Swede. But the defign was
difcovered, the enemy prepared, and fuch a force brought into the place,

as made the officers to conclude, it was beft to return without attempt-

ing any thing ; in which they did well, for probably they had been all

loft. We fay nothing unto your lordfhip of the fleet, prefuming, that

long before this time general Montagu hath given your lordfhip an exact

account of all things belonging unto it ; and hoping, that if your lord-

fhip fhall think fit to fend back to us fuch a part as was mentioned in the

parliament's order, and your lordfhip's letter, you will give us directions

how to employ them. The Holland minifters have now received punctual

2 orders
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orders from their fuperiors, and offer to join what part of their fleet we
defire with ours. We do alfo defire your lordfhip to confider, how and
how long we may in this place be ferviceable to your lordfhip and the
commonwealth, to let us know your mind, and receive your commands
in it, which with all readinefs to the utmoft of our power ihall be exactly
obferved by,

My lord,

Your lordfhip's moil humble* and moft obedient fervants*

Copenhagen,
£lg. Sydney.

Sept. 12, 1659.
Robert Honywooa.

7 Tho. Boone.

Since the writing of this letter we hear that the Danes, who had fur-

prifed Aftede, upon the approach of marfhal Steiribock, did think fit to

retire to their fhips, which they did without lofs. Colonel Killegrew met
them at fea, and all together are returned to this town*
Whereas the purfers of the Maidftone and Langport frigates have

charged the fum of 120 1. fterling and 80 1. fterling upon the treaiurer

of the navy, we defire your lordfhip's order to the treafurer for the"

payment of the faid bills *.

COL. ALGERNON SYDNEY TO SECRETARY THURLOE

Honoured Sir,

I did yefterday receive two letters from you, which, though they were
not dated, by the matter contained in them, and coming after that,

which I formerly received, dated the 44& of March, fhewed they were
.
very freihly written. Though the important points, that have been in

controverfy between the croWns of Sweden and Denmark, are by general

declarations on both fides admitted, we ftill find difficulties and delays in

the treaty. The commiffioners on both fides, did the laft week meet
three days fucceffively, one after another, without advancing one ftep

towards a conclufiom The method they agreed upon as the moll
expeditious was, to go through the Rofchild treaty, examine every point,

and change that, which fhould be neceffary. The firft day was fpent

by the Danes in a difpute upon the fecond article, defiring fuch a

mutation, as might leave them at liberty, of continuing and contracting

defenfive alliances. The Swedes knowing, that under the name of
defenfive alliances they did intend thofe, that were truly offenfrve, and
that there was a defign betwixt the emperor, kings of Poland and Den-
mark, and elector of Brandenburgh, under pretences of mutual defence*

to make a league againft Sweden, would not confent, that the article

fhould be changed. The mediators, according to their orders, joined

with them i the Danes yielded. Neverthelefs the next day they brought

{Z z z 2] the

f Vol. vii. p. 74i a
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the fame point again into difpute, and fpent their whole time upon it,

without coming to any conclufion. The third day the Danes propofed

the changing of their method of proceeding, offering, that they would
give unto the mediators a project containing the conditions, upon which

they would make peace. I was ready to accept this, knowing, that they

mull in that conform themfelves unto the agreement of the Hague ; and

then the peace could be immediately concluded ; or by varying from it,

they muft be refufants. But the other mediators did rather choofe, that

equally on both fides they mould deliver unto us thofe mutations, which

each of them defired fhould be made in the treaty of Rofchild, in writing,

that we might do our office in reconciling the differences between them.

The Swedes affented unto that alio. This morning was appointed for

receiving the papers on both fides. The Swedes are ready, but I hear

nothing from the Danes. I cannot but wonder at the confidence of thofe

ambaffadors, that defire fatisfaction for their loffes by the delays of the

peace of this winter, when nothing is more true, than that they have

been caufed by the Danes, at leaft as much as by the Swedes. And
now they do in all things proceed with more frivolous difputes, to

evade the conclufion of the peace, than the others ; and unlefs they be

forced, will never confent to the conditions propofed, notwithstanding all

their declarations and promifes. In my opinion the ftates had no reafon

to wonder at our proteft, unlefs they thought, that we, having no force

here, fhould in all things receive the law from their minifters, as if we
ferved a ftate, that had not a fhip in the world, or that was plunged into

fuch difficulties and diforders, that we could never hope to fee it recover

out of them. We were of another opinion ; and though England hath

no force here, nor is at prefent in a condition of fending any, whereby

we can defend ourfelves againft the wrongs we receive, we thought it

neceffary to leave fuch a paper, as might juftify our proceedings, when-
foever it fhould pleafe God to put us into a condition of demanding right

the Dutch ambaffadors

and fatisfaclion. The truth is, the proceedings of 292 are infupport-
treating with France and England as fubie£ls,

able; for befides their infolency in 112 109 76 i8r 330 207 302 217
Sydney cannot truft what they fay.

137 147 48 86 63 11 142 138, 631 212 443 142 113. 176 141
The Fr. ambaff. and we

113 332 207 .11 61 66 do fometimes humble them; but they return

again to their old courfe. This obliged us to deliver the paper, which

Slingerland did profefs was reafonable, and that they could expect no

iefs. And when they could not find fault with the matter, they took

exceptions at it for being falfe Latin, which probably is true ; for our

two fecretaries being abfent, 1 wrote it, having never in my life written

fo much as three lines in that language. But I am not folicitous for that

reproach in a man of my profeffion ; the breaking of Prifcian's head is

no great crime. Pray do you take care, that the Danes do not obtain

any order, that may retard the peace : perhaps they will not be forry to

4 De
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be denied. They think they muft afk for the fatisfaction of their allies
;

but I think are willing to be forced to the peace by the Hollanders, that

they may vifibly deny them any reward for their affiftance. And I

believe the chief reafon, that makes the Hollanders unwilling to force

them, is the knowledge, that they mail thereby ruin their pretence to

be reimburfed for their charges. We mall not be unmindful of the

intereft of England in any time, wherein we may advance it ; but very

little liberty is left unto us more than by obtaining the fame privileges in

trade for our nation in the dominions of Sweden and Denmark, as by
any treaty is allowed unto the Hollanders. And whatfoever is in the

treaty of Elbing, which may be drawn unto prejudice under the name
of turbatores pacts, &c. it is not in our power to hinder it ; the agree-

ments of the Hague ratified by parliament, and our inftruc~t.ions obliging

us to endeavour the confirmation of it, together with its elucidations.

I am, Sir,

Your humble fervant,

Copenhagen, April — [1660.] Alg. Sydney*.

COL. ALGERNON SYDNEY TO MR. DOWNING

Honoured Sir,

I wrote this inclofed letter fome days fince, but had not an opportunity

offending it fince that time. We have received a long formal project

from the Swede, with a multitude of elucidations of the Rofchild treaty,

and other little things they would endeavour to bring in, but not in any

material point contrary unto it. The Danes did at the fame time give

us their exceptions to our project delivered to them in January laft.

They do not confift of fo many meets of paper, as the other; but do

directly contradict the Rofchild treaty, their own declarations, and our

agreements in all the material points, concerning alliances ; the ceffion

of provinces to Sweden, and the bufinefs of Holftein, with fome others.

We forgot not to make ufe of this, to (hew the fincerity of their defires

of peace, and how well they deferve the fatisfaction expected. We have

had fome conferences with the commiffioners on both fides upon their

feveral papers communicated unto each party, what we had received

from their adverfaries, and heard what they would fay to juftify their

own pretences ; finding that they would difpute and cavil for ever, with-

out concluding any thing. The mediating minifters are to meet to-

morrow, and form a project fuitable unto the treaty of Rofchild, the

declarations of both kings, and their own orders ; by which we hope

both parties will fuffer their interefts to be regulated. I am,

Your humble fervant,

Copenhagen, April 7, [1660.] _ Alg. Sydney f.

* Vol. vii. p. 881. t Vol. vii. p. 887,
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THE PROTECTORY ADVICE TO ALGERNON SYDNEY.
COMMUNICATED BY THE LATE DR. RAWLINSON.

The following curious anecdote was found indorfed on a paper, figned

ALG. SYDNEY.

The ProteBor*s advice to me, when I went from him to the king of Sweden

in Poland; which I wrote from his own dictating, and the alteration in

thefecond particular is his own hand.

T. If you would not mifcarry in this bufinefs, know firft, that all public

bufinefles, and private too, profper and fucceecl only as God is pleafed

to determine them.

that

II. And therefore the greateft wifdom in tBem that are employed
about bufinefs lies in this, that they feet to be accepted with God,
which no man is, but by Jefus Chrift.

in. That there be a denial of a man's own abilities, and that work be

undertaken with humility and meeknefs of fpirit, and that one be fwift

to hear and flow to fpeak, well underftanding before he anfwer.

IV. That a man in his converfations, as he would have a bleffing, abftain

from all manner of evil, and do conftantly, with all earneftnefs and

truth of heart, cry to God for a bleffing, feeing he difpofes the iflue

!-of all bufmeffes as he pleafes.
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A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I attended the laft week upon the committee of fequeftrations, but they

did not fit. I had fome expectation that they would this day ; but the

Painted Chamber is taken up this afternoon, by the commimoners, for

the trial of the king. I have fpoken with divers, concerning your lord-

ihip's bufinefs *, and find them all of opinion, it cannot be denied. The
only difficulty is in getting a committee to fit, for all mens brains are fo

full of the great bufinefs, that they will not give themfelves leave to think

of any other. The propofition of the cavaliers, for the faving of the

king, doth not obtain fo much as a hearing. This day they are again to

be fent out of town, by order of the houfe of commons, to the general.

The lords fat yefterday, paffed the ordinances for money, for the army,,

and navy ; and are now very feaibnably paffing an ordinance to make it

treafonfor any king to make war upon the parliament, and have defired a

conference with the houfe of commons, to know, whether thofe votes,

that go under their names, afferting all juft power to be originally

in the people themfelves, to be the reprefentative of the people, and
that to the validity of any law, paffed by them, neither the affent of
king nor lords is neceffary, were paffed by them. I think, that if

the houfe of commons had not been very hafiy in turning the ordinance for
the king's trial into an a£l of their own, and contented themfelves with their

own power, the lords are now in a temper to have given their affent, if they

had received a fecond meffage from us. My lord of Northumberland, I

think, intends to come to the houfe; our admiral hath not been there

yet; he is fo fick as not to come thither, but takes liberty to go to any
other places ; he is in great uncertainty, and knows not yet which party

to join with. I will endeavour, if it be poffible, to get your lordihip's

bufinefs heard this week; Mr. Windham hath promifed me to be there;

Mr. Hales excufeth himfelf, he never having practifed there. My brother

Robert, I hear, is made lieutenant colonel to my lord of Oxford, old

Berinton being dead, which is the caufe we do not fee him here. I am
Your Lordfhip's, etc.

Leicefter Houfe, Jan. 10, 1648. Alg. Sydney.

I am in great hafte called away, fo that I cannot write to my lady. I

defire your lordfhip to tell her that I will be at the committee the next

week, if fhe thinks that my being there will be any 'ways ferviceable to

her ladyihip.

* The taking off the fequeftration of his eftate. See more of this matter in Collim's

Memoirs of the Sidneys,

A A
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EDWARD MARQUIS OF WORCESTER TO COLONEL A. SYDNEY

Honoured Coufin,

Gold is tried in a furnace, and nothing approacheth to the purity of

Gold, more than reality and truth ; and confequently nothing endureth

better the teft : I think myfelf therefore happy, to have fallen into fuch

knowing and ingenious hands as yours, whofe former apprehended cha-

racter of me, may by this means be rectified ; for this, you will find me
to have been real and faithful to the party, to which I profeffed fubjection

and obedience ; but never to have ufed animofity nor rigor to that of the

parliament, to which I am now refolved to carry myfelf, according to my
profeffion of honour and confeience, with a like truth, induftry, and courage,

if accepted and confided in ; then actively to afford my endeavours ; if not,

to lie ftill, and not tend any way to their prejudice ; which I do not fay

out of any fear, fince what I did then, I thought myfelf bound in honour

and confeience to do it, in obedience to them who commanded me ; and

it fhall not trouble me, to fuffer under that notion, as it fhall not here-

after to fuffer for what I now do, mould the tide turn. And therefore,

to contribute my mite in duty and honour to my country, I herewith fend

you particulars of both kinds defired by Sir Henry Mildmay and you, ap-

plauding the council's choice of fo induftrious and capable perfons to

receive them ; and fince my lord Brad/haw hath been acquainted with my
anfwers and proceedings, upon which more depends ; intending not to

fwerve a tittle from any thing, I have faid, whereof none can better judge

than his lordfhip. My humble motion therefore is, that the right honour-

able the council of ftate, would impower you three to receive my par-

ticular addrefs, and to give me fpecial orders, from time to time, ex re

Tiatd, without further troubling them, but upon emergent occafions ; for

a bufinefs of this kind, agreed upon by the whole body in the generality,

is fitteft for a private committee of fufficiency and truft ; fuch as you are,

whofe hands I humbly kifs, and on whom that I may the better attend,

I humbly offer this petition ; and be affured to have to do with a perfon

of honour and fidelity, and
Your moft affectionate coufin and fervant,

Jan. 5, 1652. Worcefter*.

* The marquis was a great mathematician, and eminent both at home and abroad, for

the engines and waterworks he projected ; one of which, on the Thames, occafioned this

letter, and was afterwards fettled on him by aft of Parliament 14 Car. II.

The letter being curious, is added to this, collection.
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A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I received your lordfhip's letter on Tuefday at night, hut could not

come to town foon enough on Wednefday to return any anfwer unto it.

Since that time I have made fome little progrefs in the bufinefs of the

2500/. and I am promifed it by two fcriveners. The one hath the

money ready at a day's warning, and I am going juft now to fpeak with

him, and the perfon that owes it, to fettle the bufinefs. of the fecurity.

The other fhall have the money within two or three, days. I keep them both

in treaty, that if one fhould make any fcruple upon the fettlement of the

eftate, the other may be made ufe of. Which of them foever you employ,

will have the fame terms, as was agreed with Hall. One of them afked

higher, but I brought him into the fum of 30/. I fpoke with my lord

Strangfbrd, concerning the fettlement of his eftate, which your lord-

fhip did expect he fhould make, according unto the deed iigned by him
before his marriage : unto which he anfwered, that he was now about

making fuch a fettlement of his eftate, as he thinks when it is perfected,

will fhew his kindnefs unto his wife, and give fuch fatisfaction unto her

friends, as can in reafon be required. Mrs. Danvers failed of coming
unto Mr. Fillers his houfe, according unto her promife; the reafon I do
not know, but I take the breach of a promife to be but an ill fign. When
I was with her, my bufinefs went well enough, but I know not how firm

fhe will now be to her own refolutions, againft Salway's perfuafions, in

her abfence from hence, nor when fhe will return. If I had difpatched

this bufinefs of your lordfhip's, I fhould wait upon you, having no other

to detain me here, where my ftay is feldom matter of election. I give

your lordfhip many thanks for the favour exprefled in your letter, which
I will deferve, if it be in the power of

Your Lordfhip's, etc.

Leicefkr Houfe, April 7, 1658. Alg. Sydney.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

The paflage of letters from England hither is fo uncertain, that I did

not, until within this very few days, hear the fad news of my mother's

death. I was then with the king of Sweden at Nycopin in Faljler. This

is the firft opportunity I have had, of fending to condole with your lord-

fhip, a lofs that is fo great to yourfelf, and your family ; of which my
fenfe was not fo much diminifhed, in being prepared by her long, Ian-

guifhing, and certainly incurable ficknefs, as increafed by the laft words

and actions of her life. I confefs, perfons in fuch tempers are moft fit to

4 A 2 dye,
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dye, but they are alfo mofl wanted here; and we, that for a while are

left in the world, are moft apt, and perhaps with reafon, to regret mofl:

the lofs of thofe we moil want. It may be, light and humane paflions

are mofl: fuitably employed upon humane and worldly things, wherein

we have fome fenfible concernment : thoughts, abfolutely abftracted from
ourfelves, are more fuitable unto that fteddinefs of mind that is much
fpoken of, little fought, and never found, than that which is feen amongft:

men. It were a fmall compliment for me to offer your lordftiip to leave

the employment in which I am, if I may in any thing be able to eafe your

lordihip's iblitude. If I could propofe that to myfelf, I would chearfully

leave a condition of much more pleafure and advantage, than I can with

reafon hope for. Before I undertook this, many difficulties did appear

unto me, and I have not found them lefs than I expected; the ambition

of the king of Sweden, and the weaknefs of the king of Denmark, make
thofe bufinefles very difficult, that muft be fo ordered, as to fatisfy them
both; the one hates every thing that flops his conquefts, and the other doth

not well underftand the ftate of his own affairs. England is too far en-

gaged with the United Provinces, to aflifl: Sweden in the Dani/h war, but

if he make peace here, I think he will not be deferted. Our bufinefs is

now brought to this, that the King of Sweden doth offer to make peace

with Denmark, almoft upon the fame terms that were offered unto him by

the mediating minifters, if their three ftates will endeavour to make his

peace with the emperor king of Poland, and elector of Brandenburgh, or

to aflifl: him againft the emperor, if he will not grant him peace upon

the conditions of the Munfier treaty. All are willing to offer their media-

tions, think their iuperiors will give their afliftance of400© foot from each

ftate as is defired, but find not themfelves furnifhed with powers to engage

them in any fuch treaty; but the thing agreeing with their judgments,,

they have all agreed to reprefent it to their fuperiors, as a thing wherein

they are concerned, that the Swedijh intereft in Germany be not deftroyed -

r

which will certainly be, when he is affaulted by fo many enemies, and not

powerfully affifted, which he can expect to be from no others. Much
more is expected from France, than is defired. The ambaffador of that

crown did lately fliew me a letter from the cardinal Mazarine, wherein he

faid, he had feveral conferences with Don Luys de Haro, concerning the

affairs of Germany, in which he had declared, that if the Aujlrian forces

did not retire out of Tomeraim, it was refolved a French army fhould

immediately enter the empire, of which he hath given the Ambaffador

power to affure the king of Sweden. Holland will not break openly with

the emperor, but we have hopes, they will be brought to furnifh Sweden

with fome money, and give that king liberty to raife fome men upon their

frontiers, I have drawn this inclofed reprefentation ofthe northern affairs,

to be fent unto the council. By the laft letters we received from them,

liberty was granted unto us to return home, if we thought it might confift

with the good of affairs here; but we find fo many inconveniences in leav-

ing this place at prefent, without fome Englijli minifter, that we
dare
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dare not return without a command \ but we intend one of us mould re-

turn immediately, and to that end have chofen Mr. Boone. I did lue for*

that employment, but the princes with whom we are to treat, and our
fellow mediating minifters, did not confent, fo that fir Robert Honywood
and I mufl flay, until we have further orders. I do not know how our
ftay here will be underftood ; but if it be not thought of merit, I mall
think I have to very little purpofe expofed myfelf unto a great deal of
trouble. I am in all things uncertain how I fhall diipofe of myfelf, but
think, that if I do not return as foon as I can have an anfwer to the

letters I now fend, the French ambaffador, and I, fhall take a journey into

Poland, to mediate for peace there; in which there is little doubt, ifwe
can be fo happy as to fee it eftablifhed here. I do not at all expect it in

Germany, all things there bend to a war, and I believe by the next rum-
mer, we mall fee that country as much inflamed as ever. The proteftant

princes, and the electors of Mentz and Cullen, look upon Sweden, France,.

and England, for aid. The Emperor relies upon fuccours from Spain ;,

we hope the elector of Brandenburgh will be drawn from his party. The'
treaty between Sweden and Poland is not yet begun ; they have fpent

eight or nine months in difputes upon the preliminaries, and as I hear,

the counts Magnus de la Garde, and Slipenbach, have inftructions to make
fuch haughty demands, as do not well fuit with the prefent condition of
their mafters affairs ; but he hath promifes to reduce them all to fuch a

fum of money for the places he holds in PruJJia, as the minifters of the

mediating ftates fhall think reafonable. I may perhaps be guilty of fome
impertinence, in entertaining your lordfhip with thefe things, which per-

haps you do not care to know ; but this ugly northern part of the world
being very conliderable unto the reft, and as things now ftand, peace or.

war in the principal places of Europe depending upon the fettlement of
affairs here, I thought your lordfhip would not be unwilling to receive an
account of them ; which, though it is rude, I think it is true, at leaft fo

far, as I could pierce into the knowledge of this affair, which is intricate

enough, to excufe the miftakes of thofe that are much more verfed in thofe

of the like nature, and have much more reafon to think themfelves able to

judge of them, than I can do, without a very unpardonable prefumption.

If. I have miftaken your lordfhip's mind in this, by throwing thefe papers

into the fire, your lordfhip hath an eafy way of preferring yourfelf from
trouble ; and if you care to know any more of thefe bufmeffes, I fhall, as

long as I am here, give your lordfhip an exact information of them, or

any thing elfe that is in my power, and for your fervice,; according to the

duty of

, Your- Lordfhip's, etc.

Copenhagen, Nov. 5, 1659. Alg. Sydney.

7
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A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I fend this to your lordfhip by our fecretary, whom we have difpatched

unto the parliament and council, with the news of the king of Sweden^
death, and to receive fuch orders, as upon a repreientation of the ftate of

affairs here, the parliament will think tit to fend upon fo great a change,

us this is likely to bring unto all thefe northern parts of Europe. I think,

never any prince had fo many and potent enemies as he, that did fo well

defend himfelf againft them, with a fmall ftrength; his greateft was, in

his own induftry, wit, and courage ; and I make no doubt, but they will

grow as infolent after his death, as they were fearful and humble when
they were to deal with him fingly, and will exprefs their rage and hatred

againft the young king and his mother, which could never hurt him, un-

lefs when multitudes affembled on all fides to aflault him. I have of late

thought we lhould fpeedily have a peace here ; I hope this will not retard

it, but the conditions will be lefs for the advantage of Sweden. I was then

defirous of feeing it concluded before I returned; I confefs now, lam
more unwilling to leave it undetermined; the chief inducement then was,

the intereft of England ; I can now add to that confideration, an obligation,

by all the rules of humanity and charity, to endeavour the protection of an

infant, and a very virtuous mother. I am apt to think the queen Cbrijlina,

will now think fit to turn Lutheran again, and endeavour to breed fome dis-

turbance in Sweden ; but, I hope, her party is fo much diminifhed by the

reports that are made of the life fhe leads, that her defigns will vanifh,

without doing any great mifchief. I have appointed this hearer to wait

upon your lordfhip, that if you care to know any thing of our bufinefs

here, he may give you a very full relation, having been employed by me in

it. I have not heard any thing of your lordfhip this many months, which is

a great trouble unto me. I defire your lordfhip to take me out of it ; and

if your own affairs, or health, will not give you the convenience of writing

unto me, that you would appoint fome fervant to fend me news of your

health and concernments, how you are, and how you live, in this time,

which, I know, muft needs be folitary unto you ; I fear, uneafy. I fhall

rejoice in hearing I am miftaken, and that all things do fucceed according

to your lordfhip's own defires, and the prayers of

, Your Lordfhip's, etc.

Copenhagen, Feb. 22, 1659-60. Alg. Sydney.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I have, by fome letters, given your lordfhip as full relations of our af-

fairs here as at Penjhurjl I could think you would be content to receive.

1 I hear
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I hear your lordfhip is now called to a place, where the knowledge of

what paffeth in our negotiation, is a little more necefiary unto you, than

formerly, which will, I hope, perfuade your lordfhip, to pardon the trou-

ble I now give you. By the action of the Hollanders in detaining the Swedijb

mips, contrary to the conditions of the ceffation, and their faith given to

the Swedes, and to us, they had put themfelves out of the mediation. The
French ambalfador, and we, thinking both Swedes and 'Danes well enough
inclined to peace, the principal obftacles Hill proceeding from the Hollan--

ders, did undertake the mediation by ourfelves ; iri which work, Ave have

fo well fucceeded, that the conditions are all agreed upon in Latin, trans-

lated, according to the cuftom of thefe parts, into the Swedifo and Da-
nijh languages, and there is nothing now remaining, but to have them
Written out fair, to be figned. The Hollanders may then come into fign

the treaty, and the guaranty, releafing firfl the Swedijlo mips, which, I

think, they will of themfelves offer to do. The queen of Denmark hath

mediated for their reception, that fhe may have fome part in the conclufion

of the peace ; and more particularly in this, that having been (as is

thought) the caufe of their fault, fhe may alfo be the means of reconciling

them to thofe they had hereby offended, and of bringing them out of the

freight into which they had veryunadvifedly caft themfelves. The conditions

granted to Denmark, are more eafy than thofe offered for them by Holland,

unto which the Swedes were induced, that they might oblige the king of
Denmark to be their friend, as well as at peace with them, and to make
the peace without the intervention of the Hollanders. By this means, I

hope that thefe two kingdoms, finding the mifchiefs both receive by their

difagreements, will grow to be better friends than they have been in many
former ages. We have propofed unto them both an alliance between-

themfelves, for their mutual defence, unto which, in general, both parties

feemmuch inclined; the particular conditions are referred unto a conference

between the commifhoners of both parts,when the treaty of peace is figned.

Having compofed the quarrel between the two kings, our next bufinefs

muft be to improve this peace to the good of our own nation. The -

firfl is, to break the alliances, that either of them have made to our pre-

judice, which are principally with the United Provinces ; that ftate hath,

ever fmce the war with England, endeavoured to ftrengthen itfelf, with de-

fenfive alliances, with almoftall the princes of Europe. The northern kings

were not forgotten ; they have made fuch with either of them. We now
endeavour to break them, or fo to explain them, that there remain nothing

that can be drawn to our prejudice. We are now in treaty with both crowns

upon this point, and have agreed upon the fubftance. "The French ambaf-

fador demands the like for France. The next work will be how to join

thefe two crowns to us, as if the Hollanders would make war upon us,

which is too much to be fufpecled they intend, we may have more help

and favour from them, than is given to our enemies, which will be no hard

matter, perhaps, to obtain here, if'England be in fo quiet a condition, as to

look after things abroad, and make life of the advantages that are offered '..

We-
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We hear they have the like alliances with Poland, and the elector of Bran-

denburgb. The intention of the embafly to be fent into France, upon pre-

tence of a compliment, is to make a defenfive alliance there alfo; and, as

I hear, Van Earning, one deftined for that employment, hath drawn a

project for that purpofe, wherein are many points directly intended againft

.England. The two firft, I think, may be invalidated there, or, at leaft,

that of Poland; the other requires your care at home. The Ho/Zanders

had, by a treaty with Denmark, in the year 1645, and in one with Sweden

at Elbing, in the year 1656, and the elucidations agreed upon at Thornet

and the laft year confirmed at Eljinore, gained fo great advantages in all the

provinces of Sweden, Denmark, and Norway, that the whole trade of

thofe kingdoms mull neceifarily come into their hands, if others did not

participate the fame with them, which we have obtained for our nation. In

the agreement with Sweden, we have this claufe, To enjoy all privileges

which now are, or hereafter fliall be granted unto any ftate whatfoever.

Beiides thole things which have happened here, to incline Denmark unto

England, the change of government that is there expected, is not a fmall

inducement : this king expects much kindnefs from him that is likely to

be the head of it, both for the nearnefs of blood, and feveral acts of friend-

ihip mewed unto him, when he was in his diftrefs. One of the dukes

of Lunenburgh, brother to this Queen, hath lately been at Breda, and

lent letters hither of what palled there, which gives very much fatisfaction.

The two kings defire we mould ftay here until the treaty be ratified, exe-

cuted, and the evacuation of the Swedes forces out of Denmark, and the

Danes out of the duke ofHolfeine's territories made and perfected ; which

•we hope will be all done before the end of June. In the mean time, we
may take leave of both courts, and then immediately take our journey

homewards, if we receive no commands to the contrary. I have written

all things that have paffed here at large to Mr. ¥burke. I hope your

.lordfhip will have reafon to be pleafed with this reentry upon the llage of

•the world ; and that you may in all changes, find as much fatisfaction and

advantage, as your own heart can wifh, is, and ever fhall be, the conflant

.dcine of
Your Lordfhip's, etc.

Copenhagen, May 22, 1660. Alg. Sydney.

I do not fay any thing of my own intentions, in relation unto the changes

that arefallen out already, or the other that are daily expeBed. The truth

is, I know them not, the bufinefs is too difficult to judge of at this diflance,

efpecially, not knowing what will be in my power, or choice. If I do not

receive new orders, I Jloall return fpeedily home, and Jhall then follow that -

way, which your lordfhip fhall command, and my bef friends advife, asfar
as I can, without breaking the rules of honour or confeience, which I amfur

e

'will never be expeffedfrom me, by your lordfhip, nor thofe whofe opinions I
confider. While I am here, Iferve England, and will with as much care

and diligence as I can, endeavour to advance its interejis, andfollow the orders

ofthofe that govern it. I referve the determination of other points to coun»

eels upon the place. 3



TAKEN FROM THE SYDNEY PAPERS ii

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I do not know whether I have erred in my opinion or not, in thinking

it more neceffary for your lordfhip to know what paffeth now in thefe

parts of the world, than formerly ; but that hath perfuaded me to give your
lordlhip of late more exacl: relations ofmy motions, and actions, than
before I thought your lordfhip would willingly receive. I am now at the

utmoft point of my journey northward, and have nothing more in my
thoughts, than to return into England with as much expedition as I can,

according to the liberty granted unto my collegue and me, by the council

of ftate. We could not think it at all realbnable, to leave the work in

which we were employed, when we faw a certainty of accomplishing it

within a fhort time, unlefs we had received a pofitive command : now the

peace is concluded, I think we may very well juftify making ufe of that

conceffion. I am here alone, my collegue intended to make the fame
journey, but the gout confined him unto his bed. I look upon all the

powers granted unto us, as extinguished by the coming in of the king,

and do not take upon me to acT: any thing as a public minifter, except it

be giving notice unto the crowns of Sweden, and Denmark, of the refti-

tution of the ancient government in England, and the proclaiming of the

king. Upon this occafion I accept of a public audience, which is here

offered unto me ; I fhould have avoided it upon all other occafions. I

am detained here fome days longer than I did expect ; the queen and
fenate having been out of town when I arrived here. They returned the

laft night. One of the Holland ambaffadors, and Hannibal Lefied, lately

reconciled to the king of Denmark, and now fent by him to the crown
of Sweden, came hither the day before me. The government here, have

not yet given audience unto either of them ; they are not yet refolved in

what manner to perform thole ceremonies, but intend to follow the fame
way that was ufed in the minority of the queen Chriftina, and are now
bufy in examining that rule. In this particular only they differ, that the

government was then adminiftred only by the five great officers, which
are Rixbrqft, conftable, admiral, chancellor, and treafurer ; but the power
is now in the whole fenate, and whatever was then done by thofe officers,

rauft now be performed by them all. When the king died, the places of
conftable, chancellor, and treafurer, were vacant ; by his will he made
the prince Adolfbus his brother, conftable ; the count Mag?ius de la

Gardie, chancellor, and one Fleming, treafurer : the firft will hardly be

affented unto, by the fenate, and the other two do not yet take pofieffion

of their charges*, left they fhould difcontent him. He is retired to a

houfe of his own, with fome mark of difcontent. I am very civilly

invited thither, and as I return toward Denmark, intend there to vifit

him, it being not above a mile or two out of my way. I fhall not

willingly admit of any other flop of my journey homeward, unlefs my
4 B refolution
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refolution of returning be altered by new orders from thence. / do not

at all know in what condition I am there, nor what effects I Jhall Jind of
general Monk\r exprej/ions of kindnefs towards me, and his remembrance of
the ancientfriendship that was between us ; but the lord Fleetwoods letters

to thefenate and private perfons here, mention difcourfes that he makes much
to my advantage. I do receive neither more nor lefs civility here than is

ordinary, unlefs the excufes I receive for receiving no more may deferve that

name. I am in private told, they fear to offend the king by any extra-

ordinary exprefjions towards me: your lordjhip may- eajily imagine how
powerful that confideration will be, when thofe in my condition can pretend to

no civilities upon any other account, but as they are refpeSls unto their

fuperiors, and majlers. I have heard nothing of your lordfhip, more than

that you were come to town. I hope you may find all things relating

unto yourfelf, according unto my wifh.es, which I am fure are perfectly

fuitable unto your own defires. I am
Your Lordfhip's, etc.

Stockholme, June 16, 1660. Alg. Sydney.

I have not this day time to write to my lord of Northumberland, for

which I defire your lordfhip to make my excufe. Hannibal Lejled is very
fhortly to come ambaffador into England. The count Rantzoe was
formerly nominated for that employment, and afterwards Alefeld his fon

in law : But now this gentleman hath made the court of Denmark
believe, that Bruxells and Antwerp have gained great intereft in the king,

and he is preferred before others. He is pleafed with this employment,
and I am confident believes, he fhall govern all England, not well

diftinguifhing between the thoughts of a banifhed prince, who in his

youth fought entertainments to mitigate his afflictions, and the ferious

actions of a great and eftablifhed king.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I now write a few lines to your lordfhip in hafte, to congratulate your

lordfhip's reafluming your former place, in the houfe of peers ; I do not

know how far your lordfhip is inclined to any -other as eminent as thofe

you have poffefled ; but from my heart wifh a fuccefs equal to whatever

you defire. 1 have been detained here fome days longer than I did

expect, the queen's being abfent when I came, and fince that time fome
fcruples have been raifed concerning my recreditives. They are now
folved, and the count Magnus de la Gardie (who was formerly treafurer

of Sweden; and by the late king, a little before his death, made
chancellor) hath been juft now with me, and doth allure me, the queen,

and fenate, have, this day ordered, that the anfwer to my creditives fhould

2 be
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be drawn according to what I had propofed ; and that they {hall be ready-

as foon as is poffible : I intend to ftay here but a very few hours after

the receiving of them. The conclufion of what hath been managed by
my collegue and me, muft be left unto fuch perfons as the king fhall

pleafe to employ in it. God be thanked he will find little difficulty ; if

he can but write his name, he •will be able enough' for any thing that

remains to be done. I have been received here, as I defired ; if I would
have had more ceremony, the ftate would have allowed it to me, but

efteeming my powers extinct, by the king's reftitution, I did avoid all

things of that kind, that could be decently omitted. I find this crown
exceedingly well fatisfied with the peace that is made, and refolved to

perform exactly and handfomely all that was agreed. England is looked

upon as the ftate, whofe friendfhip they defire more than any in the

world, and his majefty will find by their refpects unto him, how much
they value it. The minifters employed from hence into England are

recalled, and a man of quality will very fuddenly be fent ambaffador

thither. My bujinefs here hath gone well enough, if the peace had bee?i con*

eluded a little fooner, I could ?iot have dejired better. I am uncertain how
my a£lio?is or per/on will be looked upon at home. I hope IJJoall be able to give

a good account of all that I have done here, andfor other things I mujl take

myfortune, with the refl ofmy companions. The council in their laft letter

to my collegue and me faid, that for the future we muft expect orders

from the king, unlefs we did refolve to return home, according to the

liberty formerly granted unto us. We embrace that conceffion, and the

peace being made for which we were fent, refolve to return, except we
have fome command from his majefty ; if we receive any fuch, they

{hall be obeyed j nothing elfe fhall by our confents retard our return.

I am
Your Lordfhip's, etc.

Stockholme, June 23, 1660. Alg. Sydneyi

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I have this day received the news of the king's entry into London, and
of your lordfhip's being chofen one of his majefty's council. I do not

know how much this firft ftep may conduce to reftore your lordfhip to

the honours you have formerly held, nor how far you defire to make ufe

of fo favourable an occafion ; I only wifh, all may fucceed according unto

your own choice and defire. As foon as the peace was here concluded,

my collegue, and I, fent an exprefs with the news of it, and a letter to

the king, inclofed in one unto my lord of Northumberland, not knowing
that your lordfhip was then in town. I appointed him to make all the

hafte he could, and he thinking to do fo, chofe the way by fea from

4B2 Hamburgh^
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Hamburgh, and was by contrary winds detained in the Elbe, much longer

than was for our convenience that fent him. I hear two other packets of

mine were alio kept at Hamburgh, until his coming ; for they being

directed to Mr. 'Thurloe, as I had been commanded to do, the merchant

who receives my letters there, hearing of his difgrace, would not lend

them until my own fervant came ; by which means, I believe I fhall be

thought very negligent of writing, at the time that I was moft diligent.

I did hope, that by the time I could return from hence, our meffenger

might have met me with an anfwer unto my letters at Cope7ihagen. I

now defpair of that, and am abfolutely uncertain what courfe I fhall take,

unlefs I find fome other letters, at my return, that may inflruct me. Your
lordfhip may eafily imagine, I would be unwilling to flay in a place,

where I have been long under a character that rendered me not incon-

liderable, now that my powers are extinguifhed, and I am left in a private

condition : and that it is very unfuitable unto my fortune, to continue

here with a numerous family, at a great charge, without knowing,

whether the bills drawn for monies taken up here, according to our

allowance, will be paid or not. On the other fide, I know the advantage

it would be to me, to have new orders from the king, and am unwilling

to put myfelf out of a condition of receiving them, unlefs I am thereunto

neceffitated, or know that none will be fent. 'The news I hear from
England, of public things, is punblual and certain enough, but myfriends
are fo Jhort in what particularly relates unto myfelf, that I ca?i make no

judgment at all upon what theyfay. Perhaps the truth is, they can fay
nothing to my advantage, and leave me to guefs at the rejl bypublic things. If

thole letters I fent by our exprefs, and the others that came into his hands

at Hamburgh, fhould be long upon the way, thofe friends, who may
have it in their intentions to affifl me, will not know what it is that I

deiire, nor how to oblige me, though they fhould have power to do it.

It is very hard for me to know fo much as what to afk of them, when I

know not what is proportionable unto that which may be obtained, nor

whether I can flay in thefe parts, for an anfwer unto my letters, or not.

I fhall therefore conclude what I have to fay relating to my own concern-

ments, in defiring your lordfhip, and my lord of Northumberland, to do

that which you think befl, according to the prefent flate of things, and
to fend me directions how to difpofe of myfelf, which I fhall exactly

follow. Whatever is fent to me, will be befl directed to Mr. Samuel

Mitfenden, fecretary to the Englifu company at Hamburgh, where I may
fiiid them, if I cannot flay at Copenhagen until they arrive. Your lordfhip

may better know my motions than myfelf, for I fhall take my meafures,

for flaying or returning, jufl according to what I fhall hear from England.

My recreditives are now ready, I think I fhall receive them this day, and

may take my leave of this court to morrow. I faw a letter lately from
Mr. Sommerdike, of a frefh date, from the Hague, wherein he fays, your

•lordfhip is to be fent governor into Ireland; I do not know how much
credit to give unto that report, hearing nothing of it from England',

but
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but if that were true, I fhould not be content to flay here, believing, that

if I am capable of doing fervice in any place in the world, it is there,

where I have fome knowledge of perfons, places, and bufinefs ; but how
likely my fervice is to be accepted, I cannot at all judge. I am

Your Lordfhip's, etc

Stockholme, June 27, 1660. Alg. Sydney.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

At my return from Stockholme, the 8th of July, I found fome letters

that gave me more knowledge of bufinefs in England, relating unto us

who are employed here, than I had formerly received ; and in one of them,

from fir John Temple, I find your lordfhip is of opinion I fhould return

immediately home, which I did prefently refolve to do with all the fpeed

I can, waving that confideration, which for fome time had detained me,
of expecting the return of the meffenger fent with the news of the peace,

and anfwers to the letters fent by him. It would perhaps have been

better for us to have returned immediately after the conclufion of our

treaty; but the bufinefs was fo imperfect, by reafon of the difpute about

our fignature, and granting the guaranty, that we could not think it fit

for us to withdraw ourfelves without order, or at leaft flaying fb long as

that orders might poffibly be fent, after the account we had given of the

ftate of afFairs here, which we, judging according to what we heard

from England, had little reafon to think would be refufed : and I think

it was a far greater refpect unto the king, to ceafe from acting any thing

by powers not derived from him, and to flay here, as private men,
attending his pleafure, than on a hidden, to throw off the bufinefs, and

to be gone as in a chafe. I confefs, I was not averfe to have returned

immediately, but I did more apprehend the being accufed, as I often am,
of precipitation, than the evils' that could befal me by my flay. The
lafl letters we received from the Council, referred us to fuch further

orders as we fhould receive from the king, and no private letter made any
doubt, but that fuch as were neceffary would be fent, if we were not

already come away ; and knowing what part that Council had in the

king's reftitution, I thought they very well knew his majefty's mind, and

were not likely to differ from him. Befides, the council gave us order to

fignify unto both crowns, his majefty's being proclaimed, and invited

home to execute the kingly office ; which could not be done decently,

but by going to Stockholme. I confefs, I did not think myfelf at all ajfured

of being owned, or that new orders would be fent unto me ; but that was
rather what I guejjed upon the generalfate of things, than grounded upon

what I heardfrom any perfon that I trifled until my return thither. I had

written to your lordfhip the 9th of this month, from Elfinore, but the

poft
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poll went fo fuddenly from hence, that all my letters of that date came
too late. The fame day I received a letter from Powell, and an anfwer

unto fome fent by him. I fhall, with all poffible fpeed, obey your
lordihip's command fent by him, in removing to Hamburgh, and from
thence into Holland or fome place in Germany, where I may lie frill a

while, and fee what is to be expected for me. The Swedifo commif-
fioners here, are bufy in tranfporting their troops ; the 8th of this month
was the day in which the evacuation ought to have been perfected, and
the caftle of Cronymburgh delivered, neither of which is yet done; they

ftill retain that place, and the one half of their army is not yet trans-

ported. They lay the fault upon the Danes, in not providing veffels for

them ; there is fome colour for this, but the truth is, they are glad, upon
any pretence whatfoever, to flay here as long as they can, to eat up that

little which remains in this defolated country, and to fpare their own
quarters ; fo that whereas they were obliged to furnifh a good number of

barks for their own tranfportation, they have not brought one, but leave

the burthen wholly upon the Danes ; fill many of the barks, provided

for the troops, with the goods plundered in the country, and have,

yefterday, made them pay 1500 ducats in money, for the tranfporting

two Finland regiments, alleging no other reafon, than that if they had
it not, they would not remove from hence. The Swedes have flrained

themfelves to the uttermofl, to fatisfy and retain their German troops, in

giving good confiderable fums of money to the officers, and to every

horfeman four rix-dollars in money, and twelve Dutch ells of cloth

;

this, in another country, would be a fmall matter, but here it is thought

a profufe liberality, yet that doth not ferve ; there is near two thoufand

of them who have left their colours, and lie about in the woods, and faft

places of this country, robbing and killing all that come into their hands,

profeffing they will rather fuffer all things, than go into Sweden, from

whence they can never hope to return ; the beft thing that can be expected

for them, is the war with Mufcovy, which they abhor, more of their

number being likely to perifh by famine, before they can pafs the vafl

deferts that lie between the Swedijh territories and Mufcovy-, than by the

fword, when they are entered into it. Thefe German troops were

fourteen regiments of horfe, of eight companies in each, which are now
reduced to eight regiments, confifling each of four companies, and

they about four fcore foldiers befides officers. Penfions are given to all

the reduced officers ; a thoufand crowns the year to a colonel, 500 to a

lieutenant-colonel, 250 to a major, little confideration is had ofthe inferiors.

Thofe retained are for the mofl part tranfported, and quartered in the

provinces ceded by Denmark in the Rojkyld treaty and this lately con-

cluded, which is a direct violation of it; for the Gentlemen and

others are to enjoy all the privileges which they had formerly under

Denmark, and none is more certainly known to belong to the gen-

tlemen of Schonen, and thofe other provinces, than that no foldiers

fhould be quartered upon them, or their boors, which comprehend all

the
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the country, except the lands belonging to the crown, and they being

now annexed to the crown of Sweden, one may be fure will be well

enough preferved, and the whole burthen lie upon others. The Swedijh

commiflaries referve the troops of their own nation, and the Fin-

landers, to be the laft tranfported, and then fent into their quarters in

the feveral provinces, which by the ancient conftitution of that kingdom,
are fo well diftributed, that in time of peace there are twenty-three

regiments of foot, and eight regiments of horfe, the one of twelve

hundred, and the others fifteen hundred men in each, with no more
charge to the crown than fix dollars a year to a horfeman, and one to a

foot foldier; to be ready at all times to be employed wherefoever there

is occafion ; and when any man or horfe dies, or is otherwife difabled,

another is immediately fupplied, by which means thefe regiments,

which they call the immortal, are perpetually kept up in times of peace

or war, and this conftitution is the very nerves and ftrength of that

crown. When I was at Stockholme, the fenate did one thing which
hath much difcontented my fellow mediators and me. The count

d'Vlfeild, formerly ambaffador in England, had, upon a difcontent taken

at the king of Denmark, about the fame time that Hannibal Lejied fell

into difgrace, taken the king of Sweden's party, and did him great

fervice in the firft war with Denmark, and in the conclufion of the-

Rq/kyld treaty ; after that he fell into disfavour with the king of Sweden,,

and at the time of his fecond irruption into Zealand, or a little after, was
imprifoned by him, and together with his lady, fifter to this king of

Denmark, ftill kept very ftriclly. In the time of our late treaty, having

reconciled Hannibal Lejied unto his mafter, the mediators were defiroua

to preferve Vlfeild from ruin alfo, who they knew was intended for

deftruction, there being many frivolous things laid to his charge, and,,

as they were informed, witnefles fuborned againft him ; and though he
is moft certainly comprehended in the general article of amnefty for all

things done in relation unto this war, and the articles for provinces ceded,

by Denmark, giving a full enjoyment of all rights, privileges, etc.

unto all nobiles Jive ignobiles, ecclejiajiicifive feculares, it cannot be denied

but that he is under fome of thofe characters; neverthelefs, to avoid alb

difputes, we were defirous to have him put in by name, and did not

defift, but upon the defires of the Swediflo commiflioners, that we
would for the honour of Sweden rather intercede for him when we went
to Stockholme, than particularly to nominate him; and a letter was fent

from the queen and fenate, promifing that he mould abfolutely be

reftored to his liberty, and enjoyment of all he had, upon our requeft

when we mould come thither. My collegues not going, I took the

foliciting of that bufinefs upon me, being fully furnifhed with powers

to fpeak from them as from myfelf; I defired the performance of the

treaty, in relation unto him, and the promife made to us. Many excufes

were found, as that it was a difhonour to their dead king, to releafe

a man whom he had thought deferved to be puhiftied and imprifoned,

and.
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and that a man of fuch eminence, might be a dangerous enemy unto

their crown, if he were let at liberty, after having been exafperated by
long hard ufage. We thought the alleging of fuch reafons, fomething
unfeafonable after the treaty concluded, wherein he was comprehended,
and the promife given for his releafe'; and befides, that the dead king
could not be difhonoured, by releafing a man in time of peace, whom he
had thought fit to imprifon in time of war ; nor could any thing be

more for their reputation, as themfelves had confeffed, before the

peace was made, than that we fhould make that our requeft, which by
virtue of the treaty could be enforced ; unto which was added, that

he who hath been confined to his bed, by a long and as is thought

incurable ficknefs, contracted by this his imprifonment, could in no way
be apprehended by Sweden ; neither was any thing more contrary to

reafon, and juftice, than to make the injuries hitherto offered unto him,

the grounds of continuing them. When I found all this failed, I added,

that though I could not fay, I had any infrructicns from the King, to

fpeak of this, or any other bufinefs, I could as a private man (I pre-

tending then to no public character) inform them, that as I had heard

this Count had ever, with great earneftnefs, ferved his majefty of
E?igland, adhered clofely to his, and the late king his father's party,

and was, as I heard, much confidered by him ; that I did doubt, the

detaining him contrary to the treaty, and promife given, would be

dilliked and refented by his majefty; and on the other fide, if his liberty

were granted upon this confideration, I would wave all others, and
endeavour to reprefent it, fo as his majefty might receive it, as a kind-

nefs and civility fhewed unto himfelf : but all is in vain, he is very rich,

they have a mind tofeed jome hungry foldiers and courtiers with his ejlate
;

and I am afraid that if his majefty doth not interpofe his authority, they

will make a prey of him, which I do defire your lordfhip to reprefent

unto his majefty. I confers, the alleging of the laft argument, might
look fomething ftrangely from me; but I did not care, if I could have

done the bufinefs by it. I believe your lordfhip, and many other lords

of the council, may very well remember this perfon, who is certainly

of eminence, to deferve protection in his misfortune ; his fufferings have

been a full propitiation for his errors; his own mailer, who was moft

offended by him, pardons him, defires his liberty, and I do not think,

there is one perfon in all thefe parts, that doth not pity him, unlefs it

be thofe that gape for his confifcation. The French ambaffador hath the

fame fenfe of this, that I have, and doth promife to reprefent it, in the

fame manner, to the court of France. His difcourfes are much more
hard of it than mine, though, perhaps, in tendernefs of the Swedes, his

relations will be more gentle, I think myfelf obliged to add a few
words of a thing, concerning myfelf, which I hear is much fpoken of

at Whitehall; which is, that in this treaty, I have ever leaned too much
to the party of Sweden, and been too hard againft Denmark, of which,

perhaps fome part may be true; but this is true alfo, that my conftant

4 orders
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orders were, to uphold the king of Sweden's intereft, as much as I could
j

and by the laft orders, that I received from the council in April, were
to endeavour to procure for the duke of Hol/leine, the full benefit of the
Rojkyld treaty ; which is the point that pincheth the moft of any upon'
the king of Denmark, as he himfelf hath told me, with fome kind of
complaint. Befides, my bufinefs here was, to procure the peace, and
to be againft whofoever refufed it, upon the terms agreed at the Hague.
The laft fummer, the ftop was plainly upon the Swedjlj fide, and I did fo

prefs then upon them, that I had hot difputes with general Montague about
it, which made us part upon unfriendly terms; but it is certain, that

the king of Sweden, a little before his death, did incline to peace upon
thofe terms; fince his death, the fenate have wholly affented unto them,
the ftop hath been only on the Danijlo fide ; and at the laft, though I did

oppofe the Hollanders, who would have impofed Mr. de Wit\ orders

upon England, France and Sweden, I did obtain the abfolute releafe of the

400000 dollars for Denmark, and feveral other conditions more gentle

for that king, than thofe contained in the agreements of the Hague, or
in the project, which was prefented and preffed by the Hollanders; which
will appear, by a note I have, of the particular points, as they were all

accorded by the Swedijh commiffioners, before the ambaffador of Frajice,

my colleague, or any of the Hollanders knew one word of them ; which I

did to make fhort work with the treaty, and made ufe of the Hollanders

ftop of the Swedijh fhips, to gain their confent ; which I defire your
lordfhip to make known, as you fhall have occafion, or find it neceffary,

there not being one tittle, that I will not make appear to be exactly true.

I muft alfo confefs, the king of Sweden had fuch qualities, as I did love

.and admire, though I knew his errors alfo. I had inclinations to ferve

him, as far as my orders gave me leave, and did think it would be a

great honour to me, to do a thing, which fuch a prince fhould acknow-
ledge to be an obligation ; he did exprefs a fenfe of it, with kindnefs,

four hours before his death, which I thought did the more oblige me
to continue the fame good offices unto his fon ; which I hope neither

his majefty, nor any other well deferviug perfon will think an error in

me, though the Hollanders do reprefent it, with all the bitternefs they
can. They pretend favour to Denmark ; but the true reafon of their

choler againft me, is, that I did oppofe them in the bufinefs of Dron-
theime, and Gluckjiad, which they would have extorted from Denmark,
upon pretence of their charges in this war; as well as their other defigns

againft Sweden, which are fo prejudicial unto England, that I fhould have
been a very ill fervant to my country, if upon friendfhip and familiarity,

that I had had with their perfon s, I had not thwarted them. I have troubled

your lordfhip with a long letter ; but the nature of the things I mention
is fuch, as I hope will perfuade you to pardon me for giving you this

trouble. I am
Your Lordfhip's, etc.

Copenhagen, July 14, 1-660, Alg. Sydney.

4 G
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I fhall yet add this, that if his majefty is not yet fatisfied with what
hath been done for Denmark by us here, there is a prefent occafion of

obliging extremely that crown. By the agreements of the Hague, Sweden
' was to retain all the places and provinces, granted by the Rojkyld treaty,

except Drontheime. Amongft others, there was the ifland of Borneholme,

which had revolted from the Swedes, and killed their governor of that

nation, upon the engagement of the king of Denmark, never to

defert them, nor to fuffer them to return unto the dominion of Sweden

:

neverthelefs, according to the faid agreement, the Swedes were to have

it delivered to them; and the king of Denmark, to gain the afliftance of
England and Holland, had obliged himielf thereunto ; which went fo

much againft his heart, that I believe, he would have fuffered much,
rather than to have performed. To eafe him of that trouble, we propofed

an exchange of gentlemens lands in Schonen, to be given to the crown
of Sweden for Bornehohne, and the king of Denmark to fatisfy the

proprietors ; the time referved, for making the agreement, was until

Midfummer come twelvemonth, but it is made already ; the king of

Denmark is to give as much land as comes unto about one hundred and
thirty thoufand pounds fterling. Now if the king defires to uphold the

intereft of Denmark, I am very well afTured, he may caufe this land

to be remitted, and the way is this ; both parties will fue to his Majefty,

for the ratification of the treaty here, and the guaranty ; which he is in no
kind obliged to give, and may refufe unto Sweden, unlefs the land to

be given for Bornehohne, be remitted, as a thing extorted from Denmark:

in its weaknefs. If that is not enough, his majefty may make a defenfive

alliance with Denmark, to aflift that crown, if it be invaded by Sweden,

or any other ; and becaufe there may be many breaches of the treaty,

which do not amount unto an invafion ; there may be a claufe parti-

cularly inferted, which may have the force of a guaranty of this treaty

unto Denmark, which will be a very uneafy pofture to Sweden, to find

Denmark fecured by the guaranty, and itfelf excluded. Befides, as this

treaty doth not give much fatisfaction in Holland, they will be glad of a

pretence, not to ratify the guaranty given by their minifters (there

cannot be a better, than to follow the example of EnglandJ and would be.

glad of any occafion to prefs hard upon Sweden ; befides, that as things

nowftand, they will dp any thing, that his majefty fhall deftre, and

both together will obtain from Sweden whatfoever they pleafe ; the fenate

knowing very well, that if England or Holland be againft them, and the

other not for them, they will be in great danger of lofing whatfoever they

hold, on this fide the fea. I do not only propofe this, but will pawn my
life and reputation upon it, that if his majefty will give me the powers that

are requifite, I will effect it ; and if his majefty is not contented with this,

I have difcovered fo much of the affairs of thefe parts, that if your lord-

fhip do command me, I will fhew the way, how to drive the nail a good

deal farther, and not ftop, until you fhall fay it is enough ; and that

which will help us in this bufinefs, is the opinion Sweden will have that

there is an intention of quarrelling with them }
for which they know, they

have
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have given occafion enough, fince the peace was concluded ; and upon

any terms, they muft avoid that. I will either flay for an anfwer unto the

letters I write at this time, or not, according to what I fhall hear from

your lordfhip, and my other friends, when I come to Hamburgh.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

My. colleague and I did take our leaves yefterday, of the king of Den-
mark. He is now ready to embark for England. Accord! ug to the direc-

tions, I have received from your lordfhip, I am taking my way by
Hamburgh and Holland. I do not yet very well know, in what place I fhall

flay, until I hear farther from 'England. I did hope that upon fuch occa-

fions as thofe, that have lately befallen me, your lordfhip would have been

pleafed to fend me fome commands and advices, how to difpofe.of myfelf,

more particularly than by fuch a one, as I had fent over with letters*

My colleague will inform your lordfhip of as many particulars as you
will be contented to know. I fhall from Hamburgh give notice where I

will be, until I hear farther from England. I am
Your Lordfhip's, etc.

Copenhagen, July 22, 1660. Alg. Sydney,

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I did the laft week write unto your lordfhip from Hamburgh. I am now
advanced four degrees fouthward to Frankfort. Whilfl my employment
in Denmark and Sweden did continue, I could fometimes give your lord-

fhip account of bufmefs ; I can now fay little more than of places.

Whilft I pafs unknown, all things are unknown unto me ; befides the

want of language hinders me from converfing with thofe ordinary

people I travel with. This want hath ever fince I left England, forced

me to make ufe of French and Latin, whereby I have recovered fome-
thing of what I had forgotten of the one, and learnt a little more than
I knew of the other ; the firfl ferves me amongft perfons of quality ; the

other helps me to the converfation of priefts, who, in all the countries

that I have paffed through, are the moft ignorant people that ever I met
with of that profeffion, excepting that moft of them fpeak a little Latin.

The moft eminent men amongft them learn to underftand Engli/h ; their

libraries are full of Baxter, Burroughs, and other Engliflj puritan fermon
books, and out of them they preach. I was acquainted with one
Brokman, in Denmark, who had been in England; he hath all the books
of that kind, that I think have come out thefe twenty years ; knows
nothing but what he learns by rote out of them, and by their help is

grown fo eminent, that about two months fince, he was promoted to

4 C 3 the
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the beft bifhoprick in Denmark, next to that of Rojkyld. The town of

Hamburgh is exceedingly encreafed iince your lordfhip faw it, and the

fortifications upon which they were at work then, and five and twenty

years after it, are now perfected, and as is faid are now as good as any
in the world. I never law any thing like it. The beft that are in Italy,

which are fo highly commended, look like lines cart up in a night, to

defend a camp, in companion of thefe. It confifts of one and twenty

bulwarks, all alike, except four towards a marfh, encompafTed by the

Elbe, where an enemy can neither land, lie, nor make any approach.

They are lefs, the others of the full proportion of he Grand Royal. Two
of them have cafemates of earth, which though of fafcines, are thought

to be the beft. Between every pair of baftions, and before each port,

are very good ravelins. In the moft iufpected places are two horn-

works, the one fingle., the other double. They have a vaft proportion

of artillery, ammunition, victuals, and all things neceflary for a long

liege. That they abhor war, their motto is, Da pacem domine in diebus

nojiris* Whenfoever they are frighted, they will buy their peace. The
king of Denmark knows it, and if I am not miftaken, prepares to get a

good fum of money from them. Lubek decays daily, which is by all men
attributed to theirJiiffhefs in matters of religion, in admitting none to live

amongfl them but Lutherans. That town is ftrong, but not like Hamburgh^

I left the queen Chriflina, at Hamburgh, with a defign of going into

Sweden, before the time of the diet, which is to begin the 22 of this

month, at Stockholme. She is thought to have great defigns, of which

every one judges according to his humour. Some think fhe will pretend

to the crown, others that fhe would be contented with the regency ; and

there doth not want thole that fay fhe is employed from Rome, to fow

divifions in Sweden, and to make ufe of the prince AdolplSs difcontent,

others to marry him. I have converted a good deal with her, and do not

believe a word of all this. She hath a great averfion to the prince Adolph,

thinks him not to be trufted with any thing, nor capable of any great

bufinefs. When fhe refigned the crown, fhe did publicly advife the

fenate not to admit that prince unto the crown, in cafe his brother fhould

die without fons, he being unfit for government, of an evil nature, and

of underftanding no ways able to bear fuch a weight ; upon which, by

an act of the fenate, confirmed by the fucceeding diet, it was declared

that the crown fhould defcend only to the heirs male of the king's body,

and thofe failing, the power of election to revert unto the fenate and diet.

This is the obftruction unto prince Adolph's pretenfion to be conftable,

left, that he having the power of the militia in his hands, might either

attempt fomething to the prejudice of the young king, or if he died,

ftrengthen his own pretenfions.. Notwithftanding this, he did write to

the queen Chriflina, earneftly endeavouring to engage her, and offering

great fervices, if fhe would favour him. The contents of this letter

were reported to me, and I faw the anfwer, which if he is not abfolutely

out of his wits, will take from him all hope of advantage from her. A
day
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day or two before I came from Hamburgh, talking with her of the opinions
people had of her pretenfions to the crown or regency, fhe told me
plainly, there was but one placefor her in Sweden, and having rejigned thatr
fie could neither pretend again unto it, nor content herfelf with any other.

I do not believe this barely becaufe fhe faid it (for Iam in this yearns employ-
ment grown much lefs credulous than I was) but becaufe the impofhbility of
effecting any thing is fo plain, that fhe who hath a great deal ofwit, and
as good councel as any is perhaps in Europe, cannot but fee it. For
befides the averfion that is to her religion, and the little appearance that

the jealous Swedes would give credit to her change, if fhe left it, the
fenate and nobility like no government fo well, as while the kings are in

minority ; for now they have the power in their own hands, whereas
before they depended on the will of a king, and will more hardly be
brought to innovate any thing perhaps, than when their laft king was
living. Thefe and many other reafons, do convince me, that her only
bufinefs is to procure of the diet, the fettlement of her yearly revenue of
two hundred thoufand dollars, referved at her refignation, of which for
thefe laft four years fhe received but the tenth part ; and this being done*-

to return to Rome, where fhe had great defigns, of which I may fpeak-

more hereafter ; and there fhe intends to live and die. The French
ambaffador hath orders to ferve her as much as he can, and fhe hath been,

perfuaded to flay at Hamburgh, until he could have an anfwer to the

letters he wrote to. Stockholme, concerning her reception ; which caution;

was very neceffary ; for though all the principal perfons of the fenate, owe
their fortunes to her ; no man can undertake, that if fhe fhould go thither,

without fome engagement for her fecurity, fhe may not pais the reft of
her life in fome caftle of Sweden, inftead of her palace at Rome. The firft

country that I entered in my paffage from Hamburgh, was the duke of
Lunenburghh. It extends itfelf above twenty Dutch miles in length, that

way which we came, but is extremely barren in all refpects, as bad as the

worft part, of Sweden ; nothing is there to be feen, but heath, fand, and
bogs, little grafs, and lefs corn. He hath feveral fortified places, but

none good; and Zell, the place of his refidence, is no whit better than:

the reft. There are of that family, four brothers, two by one wife, and
two by another. The eldeft of each bed, are governing princes. Each
of them pay pennons to their cadets. One of the latter fort, I have
known in Denmark ; he is a papift, and pretends to a red hat. The other

married the princefs Sophia, and being a man of better parts than the

others, doth govern them much for the prefent, and is likely to inherit

all their dates, they having no children. From thence we came into the

territory of Brunfwick, which is a_very good country, very like the belt,

parts of Huntingtonjloire, but the people are poor and miferable;; the

devaftations caufed by the long war not being yet recovered, of which,

I think, the principal caufe, is the princes continuing in time of
peace, the fame burthens that were laid upon them by the foldiery. The
buildings in each of thofe countries, are poor, beggarly, and turn black

and'
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and foul with fmoak, which hath no paflage to go out, but what it finds

through chinks and crannies. Mondagh ' and Northolme, principal towns

of this territory, deftroyed by Tilly, in the war in the year 1622, when
the duke of Brunfivicke fided with the king of Denmark, have not yet

recovered themfelves. The old duke is ftill living, being now fourfcore

and three years old. Our next remove was to CaJJel, the refidence of

the Calvinijl line of the landgraves of Heffe. The caftle doth overlook a

river like unto the Trent at Nottingham, and a plain towards the fouth,

like unto that which lies between Nottingham and Leicejlcr. On the north

is a gentle rifing ground, of a very good foil, for about a mile ; the fight

that way is terminated by fteeper hills, and woods, which extend three

or four Dutch miles. The town is difdnguifhed into two parts both very

ftrong, efpecially that which they call the new. The greateft fault I find

in the works is, that the falfe braye, which fhould overlook the counter-

fcarp, and defend that and the country beyond it, is fo low, as to be

of no ufe but to clear the ditch. There are alfo old fafhioned cafemates

of flone, as low as the falfe braye, which, as I think, are of no ufe at all.

From thence we entered the other part of Heffe, governed by the Lutheran

line of the landgraves, under the name of landgrave of Armejlat, of the

fame family as the others. I faw nothing there that was remarkable.

The towns are poor and ill fortified ; the land generally is not very

fertile ; but clean, pleafant, and very well furnifhed with fprings, rivers,

and woods. In pafimg through all thefe countries, I do not fee many
gentlemen's houfes. Moft of them are feated upon extreme fteep bleak

rocks, which, they fay, are exceeding ftrong, but of little ufe, more than

being fafe in them, they not being of extent to keep any confiderable

garrifons, and that only of foot. Many of them are hardly accelfible for

one horfe, and incapable of receiving or maintaining many, though they

were. I did not fee any thing of neatnefs or handfomenefs about, or

in any houfe in all thofe countries. The people feem generally fierce,

harfh, and rude, much more than the Swedes. Whether that temper is

natural unto them, or grown by the cufcom of doing and fuffering

mifchiefs in the time of the war, I am not able to judge. The women
have generally tanned fmoky faces ; motions and actions more fuitable

unto our fex, than theirs, which may be caufed by their ugly dwellings,

poverty, and perpetual labour. All things belonging unto hufbandry are

performed by them. Our next ftage was to Friburgh, an imperial city,

that retains fome marks of having been confiderable, but never recovered

the deftruction brought upon it by the Imperialijls and Spaniards, who,
without any provocation, thought fit to make that town a companion in

mifery and defolation with their neighbours of the Palatinate, when it

was ruined. About three Dutch miles from this town, begins the

territory belonging unto it, rich and pleafant, beyond any I have feen in

Germany. Here are the firft vineyards that we have met with, except

two or three little ftraggling ones in the Landgrave of Heffe d'ArmJlafs

country. The air and climate is here much more fweet and gentle than

1 the
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the others that we have paffed through, which is feen by the fruits that

are in great abundance, and good, but of no kind that is not ordinary.

The wine made here to me feems good ; but it is fmall and defpifed by
the good drinkers, who content themfelves with none but that of the

Rhine. This town is great and fine, and when the works are perfected,

will be very ftrong. They work very hard upon them, and, it is thought,

this year and part of the next fummer will complete them. I was
yefterday informed by fome perfons of quality, that fir KeneJm Digby

.

had been here for many months, and went from hence about a year fince.

He went under the name of earl Digby, admiral of the Britijh feas, and
chancellor to the queen of England, beaten out of his country, with the

reft of the king's party, of which he had been. He caufed his book De
corporibus, or De immortalitate animi, and fome others, to be here printed

;

and pretended to be the firft inventor of the fympathetical powder, and
magnetic cures of wounds and difeafes. When he went from that town,

he took upon him another perfonage, and paffing through places in

alliance with Sweden, pretended to be an ambaffador of that crown into

England, and was believed, until, one of the counts of Lionhead, a man
of one of the principal families in Sweden, who lies now in this houfe,

and told me the ftory, did rectify the miftake ; informing them, that the

king of Sweden did ufe neither' to employfirangers, nor papifis in embaffies.

I do not know whether your lordfhip will be patient of the trouble of

thefe letters ; but I know nothing but fuch ftuff as this, and nothing

better can be expected from me, in the condition in which I now am. I

fhall ftayhere as long as I. can without lofing the feafon of paffing the

Alps, and ever be,

Your Lordfhip's, etc.

Franckfort upon Main, Alg. Sydney.-

Sept. 8, 1660.

When I was in Detzmark, I received many curtifies from Mr. Myffenden,

fecretary to the Englifio company at Hamburgh', and when I came to that

city, I lay in his houfe. He is defirous to be employed by the fecretaries

of ftate, to give intelligence of what he can learn of the affairs of'Germany,

Denmark, or Sweden. Mr. Avery had the fame office, and before he

was refident for the king, was employed in the fame work. He is a

difcreet man, of good parts, ftudied well, bred a lawyer, hath good

credit both with his countrymen and others where he lives. I had promifed.

this employmentfor him, under thdfe that formerly governed, but that he

was too monarchicalfor me and my brethren. If your lordfhip, by means of

the fecretaries, or otherwife, as you fhall think fit, would prefer him, you

fhall do me a very great favour. I am obliged to him, and know not

how to recompence him. I dare engage my credit to your lordfhip, he

is fit for the work, and will be contented with any falary that fhall be

given. If any friend of his waits upon your lordfhip, I defire you will

be pleafed to favour them, and let them know what I have written for/

him.
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A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

/ think the tounfelgiven me by all myfriends to keep out of Englandfor a
while, doth too clearly appear to have been good, by the ufage my companions

have already received, andperhaps will beyet further verified by what they

willfid. Nothing dothfern more certain to me, than that Imujl either have

procuredmyfafety, byfuch means asfr Arthur Hafelrig isJaid to have ufed;

or run the fortune offame others, who have /hewn themfelves }nore nflute.
I hope my being here will in a fhort time mew, that the place was not ill

chofen, and that, befides the liberty, and quiet, which is generally granted
' to all perfons here, I may be admitted into that company, the knowledge
of which will very well recompence my journey. I was extremely

unwilling to flay in Hamburgh, or any place in Germany, finding myfelf

too apt to fall too deep into melancholy, if I have neither bufinefs, nor

company, to divert me ; and I have fuch an aver/ion to the converfation,

and entertainments ofthat country, that if I had ftaid in it, I muft have

lived as a hermit, though in a populous city. I am here well enough at

eafe, and believe I may continue fo. Unlefs fomebody from the court of
'England doth think it worth their pains to diflurb me, I fee nothing likely

to arife here to trouble me. I have already vifited feveral cardinals. To
morrow I intend to pay the fame refpect to the cardinal Chigi, nephew
to the pope. He hath already granted me the liberty of waiting upon
him, which was fignified unto me by another eminent perfon of the fame

robe and degree. They are all generally civil, and I afk no more. About
ten days fince, young fir Thomas Gage came to this town, and died of a

fever a few days after. He is this day to be buried, by the care of his

younger brother, in the Engli/h jefuit's chapel. I do not here fee thofe

iigns of eafe, fatisfa&ion, and plenty, that were in pope Urban 1

& time.

But that little concerns ftrangers ; the company ofperfons excellent in all

Jciences, which is the befi thingfrangers canfeek, is never wanting. Never-
thelefs, there is not perhaps fo many of thofe, as formerly ; for the hopes

of preferment, which ufually drew them hither, is fomething fhortened,

by drawing all principal benefices into a few hands, and charging the

others with too heavy penfions, fo that now bifhops are often fought,

more than bifhoprics. The moft eminent perfons, that I have yet feen,

are the cardinals Pallavicini, (who vrote the ftory of the council of
Trent, in anfwer to that formerly written by Padre PaoloJ Azzolini, and
a Carmelitano fcalzo. I have found few perfons that I can think equal to

them. I find none of the Engli/h, whom I knew when I was laft here,

now alive, except father Courtney, then re£lor of the jefuit's college, now
Penitentiero di San Pietro, and he is fick, old, and decrepit. Mr. Somerfet

is flill here, a canon of San Pietro, but little efteemed. Cardinal

Francefco

~j

i <
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Francefco Barbarini is very little changed fmce I formerly faw him.
Though he is old, he is fo frefh and ftrong, as to be likely to live many -

years. As many as I live, I mall be

Your Lordihip's, etc.

Roma, Nov. 44, 1660. Alg, Sydney.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

Though it is long fince I heard from your lordfhip, and the contents of

the laft letter I received were fuch, as gave me little expectation of having

others, or reafon to think mine would be acceptable unto you, I efleem

it my duty to continue writing, until I do by fome more indubitable

teftimony find your lordfhip hath fo far rejected me, as to be unwilling to

hear of me, or my concernments. I have at this time very little to fay

of either. I chafe this place, as that wherein I might molt, certainly

difentangle myfelf from all bufinefs. I fought nothing here but reft, and
good company. I find reafon to hope, I may enjoy the one without
moleftation, and / do not know, whether any place in the world doth afford

the other in greaterperfection, than that which I here meet with. I deiire to

know whether your lordfhip hath the hiftory of the council of Trent^

written by Padre Sforza Pallavicini, in anfwer to that which goes under
the name of Pietro Soave. If you have it not I will fend it, and, if your
lordfhip pleafe, will make a collection of fuch other books, as are mofr.

efteemed here, and I can guefs will be moft agreeable unto you. No
work that hath come to light, fmce that of the cardinal Baronins, is

thought fit to be preferred before this of Pallavicini. It will be an
ornament to your library, as the author of it is to the confiftory. Others

of the fame order receive an addition of honour from the purple conferred

upon them, he confers honour upon the purple by receiving it. His
perfonal merit adds luftre unto his dignity, and every one doth confefs he
deferves to advance one ftep further, unto that only feat which now is

above him ; but the name of a Jefuit doth for ever exclude him. The
extraordinary ambaffador of Spain, doth ftill eagerly folicit the deciding

of that queftion, which hath been fo long difputed between the Scotijls and
Thomi/is, whether the Virgin Mary was exempted from the fpot of

original fin. This is his only bufinefs, he is only her folicitor, and
meddles not with any bufinefs of ftate. About a fortnight fmce he
preached publicly upon this fubjecl:, at the church belonging to the Padri

.deWOratorio. All that order, the Francifcans, and moft of the Jefuits*

join with him, in favour of the Virgin. The Dominicans, and other

Thomifls, oppofe the decifion of this point, defpairing of having any in

favour of their fchool, and think it advantage enough for them to hinder

the victory of their adverfaries. That party is thought will prevail, the

4 -D P°Pe?
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pope, and confiftory, not undertaking to determine a controverfy, that,

after long dilpute, was thought too difficult for the council of Trent.

The king's piety, and minifters zeal, are both commended, and fo the

bufinefs is like to reft.

I do not hear that Mr. Colbert *, fent hither by the king of France, to

fupport the interefts of the dukes of Parma and Modena, is likely to have
any great fuccels ; nor is his perfon very acceptable, that hath no other

bufinefs here, but to folicit bufinefles very prejudicial to the church.

The firft is upon a dilpute concerning the dutchies of Roncig/ione, and
Cajiro, in which cafe there is already a decree paffed in Rnota, whereby
they both devolve unto the Camera Apojhlica, if not redeemed within a

certain time, now within three or four days of expiring. The other is,

concerning the Lago di Como, in Lombardy, ceded unto the church by
Ferrante d^Fjle, with the dutchy of Ferrara, as the duke of Modena
pretends, for a certain fum of money fpent in the war, which, by the

revenue of it, is long fince paid : But it is here faid, that the feflion was
abfolute, noinine poenae et in partem mulclae, for the unjuft ufurping, and
detaining of the faid dutchy, which, as a feud of the church, did devolve

unto it, by the extin&ion of the mafculine and legitimate line of the dukes

that held it. Many arguments are ufed on both fides in fhefe two contro-

verfies ; and to all thole that are alleged in favour of the two dukes*

the pope doth ufually anfwer coldly, that he muft keep all, of which he

finds

* At Rome, he acquired his tafte in the polite arts, in Holland his fkill in manufactures

and commerce, to the amazing benefit of his country, and the genuine honour of his mafter j

nor were the perfecutions, dragoonings, maflacres, pracvtifed in France till after his death.

Fino da i tempi del Boccaccio ufarono i Fiorentini avere ai loro ftipendj uomini dotti,

e artefici eccellenti ; fia per compagni nella amenita de i loro ftudj, come per l'educazione

delle loro famiglie.

Cofimo dei Medici, detto Padre della Patria, ebbe l'Arciropolo e Marfilio Ficino, uomini.

dottiffimi, e fpecialmente nelle lettere greche.

Piero ebbe Leonardo Aretino, il Poliziano e il Poggio. Lorenzo ebbe il Lafcari, il
'

Tarcagnotta, il Gaza, Giorgio di Trabizonda, Francefco Filelfo, e fihalmente Michel-

angelo, il quale conduffe la Pittura, la Scultura, e 1'Architettura a quella perfezione, acuj,

Giotto, Donatello, e Brunellefco le avevano incaminate.

E Leon X, hgliolo di Lorenzo, fu, quanto al fav.orire i Letterati e Profeflbri di qualimque

arte liberale, l'Augufto de i tempi fuoi.

Quefto ingenue luffb di mantenerc nelle famiglie dei Grandi, come dei privati Cittadini,

foggetti cofpicui, Ji efempre cnjlumato dal prima riforgere delle belle difcipline, ed ancor Ji cojiumq

per tatia Italia. E quello che e piu mirabile,. lo coftumarono anco Donne d'alto afFare,

come la famofa Marchefa di Pefcara, la Marchefa. del Vafto, laCpntefTa Gambara, la

Ducheffa di Urbino, prima Protettrice di Raffaele, e moke piu, (celebrate dall'ArioftOi,

e da altri Autori Italiani) forte percbe mancava loro quella cccupa%ione, che Ji z. introdotta dopo
,

del Chijbei.

Ufa si nobile ed elegante fu di poj adottato gradualmente da a.ltre Nazjoni a mifura che il

fapere s'ando prdpagando tra loro ; ma da niuno con maggior' fervore quanto dal Mdgnanhno-

Francefco I, Re di Francia : e Colbert, miniftro della maggior capacita, ammaeftrato dai

fir.ggi, ch'ei, contro il. foliio dei fuoi compatriotti, fece per, l'Europa, perfuafe. anco Luigi

XII II d'adcttarlo.

Decamerone di Giouanne Boccaccio. In Londsa, preflb Giouanne Nourfe,

1762, in quarto.—In the notes, by the learned 'editor Vincenzio Martinel-IL
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finds the church poffeffed, and will by no means be perfuaded -to diminifh

St. Peter's, patrimony. He might ufe much better reafons, drawn from
the merits of his caufe ; but to avoid the trouble of many words he
ufeth thefe, and leaves the intricate difputes unto his minifters. The
cardinal Chigi received Colbert without any demonftration of kindnefs, or

refpect, hardly performing thofe ordinary civilities, which he ufeth to

private gentlemen that vifit him without any public character. Thofe of
the French faction difiike this, but that is not very much confidered. I am,

. Your Lordihip's, etc.

Fvoma, December 44, 1660. Alg. Sydney.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I write to your lordfhip fometimes becaufe I am not forbidden ; not

often, becaufe I am neither commanded, nor have reafon to think that

diligence would be acceptable unto you. Here is news enough for thofe

that feek much, very little for me that feek none. The bufinefs of Parma
is now decided ; the pope hath declared it to be efcheated to the Camera
Apojiolica. Many here thought fome way would have been found to

inveft one of the nephews with thofe dutchies. The generofity of that

omiffion is much applauded. His holinefs hath not appeared publicly at

any of the ceremonies this Chrijimas. Some fay he is really fick to fuch,

a degree, that within a fhort time another fucceffor muft be provided for

St. Peter. Others think it is only unwillingnefs to be folicited in the

bufineffes of Parma and Modena, in which he is refolved to do nothing.

I believe the latter opinion is the trueft, unto which may perhaps be added
a good meafure of melancholy, from which evil the triple crown doth

not defend him. I went yefterday with a cardinal to the palace, and with

fome of my acquaintance to the cardinal Nipote his Anticamera, where I

law Mr. Colbert received with little more ceremony than a private gentle-

man. At the fame place I was told by a perfon of great credit, that

about four years fince, father John Hilford, a BenediSline, did fliew him
an old prophefy, that the king of England fhould be reftored by a Monk,
by which I think he underftood one of his own order, and not the furname

of a family. The laft Sutiday in the Minerva was a folemn abjuration of

the herefy of one who faid he was Chrift, and had accordingly chofen

his apoftles. After having propagated fuch doctrine, he had fo much
wit as to retire himfelf into Germany, and is now at Trezen. His ftatue

was the next day publicly burnt nel Campo di Fiore. The fame day
the count di Mola, a Neapolitan^ was produced by the congregation del

Sanf Uffizio, who being brought up a Chrifiian, had turned Jew, and

induced a nephew and two others of his kindred to do the like. Upon
his repentance and abjuration of that religion, he was condemned only to

a prigione formale (as they call it) for his life ; which is a clofe place

4 D 2 between
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between four walls of about eight feet fquare, with a little hole open to
receive meat ; and the changing the fentence of death unto this, upon his

penitence, is termed mercy. His difciples fuffer the fame punifhment.
The difcovery was made by his own daughter, with whom he denied to

give any portion, Ihe having chofen a hufband for herfelf. This Chrijimas
here hath been palled in various ceremonies, in few of which I have been
prefent, finding the curiofity ufual in ftrangers, to be very little fuitable

to my age or humour. Neverthelefs I have not omitted them all

;

particularly I thought the funeral obfequies of Innocent the tenths which
are annually celebrated, worth feeing, and yefterday was prefent at them
in the pope's chapel, feven and thirty cardinals being prefent. I have
vifitedfciine or ten of that order, fome of them the moft extraordinary

perfons that ever I met with, others equal with the reft of the world.

With fome I pretend only the performance of a civility, and defire only a
little knowledge of them ; with others I feek a itraiter converfation,

and by frequent vifits endeavour to gain it. The two cardinals, Francefco

and Antonio Barbarini, are very much changed in fortune, little in

perfon, fince I was here laft. The cardinal Chigi is a young man of good
countenance, well behaved, pleafant humour, good wit, but more a
friend to pleafure than bufinefs. Saccbetti and Spfida are the moft
efteemed for civil prudence, and beft deferving to be pope ; but the firft

hath been twice repulfed, and the other hath fuch a multitude of nephews,
that though the feat were vacant, it is not thought that either of them
would be chofen. The moft learned are faid to be Pallavicini and
Albizzi. Azzolini, at the age of thirty fix years hath already gained

the reputation of as good a head as any is in Italy. He is the chief of
the Squadrone volante, the principal internment of fetting the crown upon
this pope's head : and according to the phrafe here, his vote is one of the
beft in the college. I do moft frequently vifit him of any, and have
received great civilities from him. I hear from fome of my friends, that

your lordlhip had been defired to do that bufinefs for me which hath been
often mentioned, and that may be eafily fettled, upon the compofure of
that with the lord Strange-ways ; and your lordfhip's anfwer was, I had
made a provifion for myfelf, and difcharged you of that care. If there

be no difference in living, but he that hath bread hath enough, I have
fome hopes of finding a provifion for a longer time than I mentioned.
If there be no reafon for allowing me any affiftance out of the family, as

long as there is a poffibility for me to live without it, I have difcharged

you. If thofe helps are only to be given to thofe that have neither fpirit

nor induftry in any thing to help themfelves, I pretend to deferve none.

Or if fupplies are only the rewards of importunity, or given to avoid the

trouble of being folicited, I think I ftiall for ever free you from that

reafon. And as I have for fome years run through greater ftraits, than

I believe any man of my condition hath done in England, fince I was
born, without ever complaining, I fhall with filence fuffer what fortune

ibever doth remain unto me. I confefs I thought another conclufion

might
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might reafonably have been made upon what I had faid, but I leave that

to your lordfhip's judgement and confcience. If you are fatisfied in your-
felf, you mall not receive any trouble from

Your Lordfhip's, etc.

Roma, Dec. 29, Jan. 8, 1660. Alg. Sydney,-

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

According to my cuftom, I give your lordfhip this teflimony of my
being alive ; which I think necefiary, fince your lordlhip gives me no fign

of remembering I am fo. Letters from hence can be of little other uie,

either to your lordfhip, or me, though I have fome advantages in conver-

fation, which are not ufually allowed unto ftrangers. I cannot attain to

the knowledge of great bufineffes, and the little common things are

hardly worth relating. I muft fend fuch as I have. The laft Sunday was
fevennight, the pope came to the Polijh church, to affift at the finging of
the cfe Dewti, for their great, victory obtained againft the Mufcovites. He
was accompanied only with guards, and domeftics. No cardinal was pre-

fent. As I formerly told your lordlhip, there was a belief in town, that he was
fick ; but at this time of his firft appearance, he feemed to be fo well in

health, that his former retirement is attributed either to his unwilling-

nefs to be folicited, or his natural melancholy. There are many characters

given of, him. That which appears to me moil probable is, that he is a
good man, of a gentle nature, free from all vice, even from his youth,

little ambitious, or covetous, fomething too indulgent to his nephews,
of a fine wit rather than a great judgment, a great delighter in poetry,

hiftory, and that learning which is here called belle lettere ; he is much
better verfed in thefe, than in deeper ftudies. From hence was his firft

preferment, upon occafion of a copy of verfes made by him, in praife of

Vrban VIII, given to Padre Sforza Pallavmm, (then jefuit, now cardinal)

and by him fhewed to the pope, who pleafed with them, would know
the man, then a private gentleman of Sienna, and he being brought to

him by Pallavmm, through a fimilitude of nature and ftudies, grew kind

to him, perfuaded him to turn prelate, promifing preferment, and per-

formed it. Now he is attained to the higheft, he fhews kindnefs to the

family of his benefactor, made Pallavicini a cardinal, and is thought

more his friend, than to any one of the college. His government is

gentle and eafy, neither troubling his neighbours with great under-

takings, nor his fubjects with too heavy impofitions. To fay the truth,

they are hardly able to bear thofe that were laid by his two laft prede-

ceffors. The prices of all things necefiary to life are much increafed,

fince I was here the firft time; but temperance is in fafhion ; everybody
lives upon little, fo that the burden is not fo great to ftrangers. Five

{hillings a day ferves me and two men very well, in meat, drink and
firing,

2
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firing. At the time the pope was faid to be fick, Rome was full of

difcourfes, who was molt probable to lucceed. Many thought Mazarmi,
though there are thofe reafons againft him, that never any other did know
how to furmount ; but his reputation and treafure are thought to break

through all difficulties. The other day, the cardinal Saccbetti, Who bred

him, told me, he did believe him the mod eminent man for wit and

parts, that the world had produced in many ages. The others, who could

make the faireft pretences, are Saccbetti, Spada, and Pallavkini. The
firft two, have been already repulfed in two conclaves, when they were

very near being elected ; and Paul III is the only man that ever found a

way of gaining by a third attempt, that which he failed of in the two firft.

Pallavicini is for ever excluded, by being a Jefuit. Difcourfes of the

others pafs into infinite variety and uncertainty, it being impoffible to

propofe any one, againft whom as good reafons may not be alleged, as

againft five or fix others. There are two moft eminent in wit and virtue,

Azzolini and Pio ; but the eldeft of them is not forty years old, which

youth cuts off their pretences, for the prefent. I have much more

acquaintance amongft the prelates, than the nobility of this place. The
Urjmiy Colonni, Savelli, and others of the moft antient Roman families,

have loft all the vigour and virtue of their anceftors. Their moft remark-

able qualities are now pride, lazinefs, and fenfuality. I do not find, that

thofe of the other robe want any quality, that makes men eftimable ; and

they are fo far from that loofenefs of life, of which they have been

formerly, and ordinarily accufed, that I have not yet feen any of that

order do an indecent thing, nor fpeak a loofe word; and yet I mark them

as narrowly as I can. There is a great alteration in that kind for the

better, fince I was here laft. Prince Pamphili is employing a great part

of the treafure, gained in the time of his uncle's reign, in building three

churches ; of which one is for the Jefuits at Monte Cavallo. Cardinal

Barbarini gives a vaft proportion of what he gained by the like means
to the poor, and other charitable ufes. Borgbefi is the richeft of them all,

and keeps all for himfelf. The family of Peretii is extinct, by the death

of the cardinal Montalio the laft year. The eftate is inherited by Savelli.

Before I came hither, I did much defire a recommendation from abbot

Montague; but things have fallen out better than I could expect, fo that

now I do not need it. If one fhould be fent, that is not very different

from fuchas are ordinarily ufed in the like cafes, it would do me much more
hurt than good ; and if any come to my hands, I will not deliver it.

I wifh, and pray that your lordfhip may obtain all that may conduce to

your felicity and peace ; and will fail of nothing, wherein I can hope to

.be ferviceable unto you, which is no more than the duty of

Your Lordfhip's, etc.

Roma, Jan. 29, Feb. 8, 1660-1. Alg. Sydney.
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A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

About a fortnight fince, I wrote to your fordmip ; fince that time, and

fome -weeks before, I have been ignorant of all your concernments, thole-

few letters that I receive making no mention of them. This town hath

for fome days been as full of madnefs, as any can be, that ends in things

ridiculous and foolifh, without extending itfelf to mifchievous extra-

vagance. All the ftreets are full of mafquerades there, every day public

comedies, and many in private houfes; but all of them as ill as ever were

feen. There hath been two moral reprefentations in mufic, the one at

the charge of the conftable Colonna; the other, of Don Agoflino Cbigi^

the pope's nephew, which were very fine, and not to be equalled by any

perfon out of Rome. The Jefuits have made many plays in their femi-

nary ; but they are exceeding*cold and dull. The ^uaranfore, in which

the facrament is expofed, is now at the jefuits church. They have made
the fined fcenethat ever I faw* to reprefent E-zech'el's vifion of the wheels*.

Yefterday, four or five and twenty cardinals were there ; the Padre Ur/im\

ef that order, preached unto them, pretended to explain the vifion

j

but fo faintly, that everybody came away unfatisfied. I think, at this

inftant that I am writing, the pope is gone to that church, accompanied

with all the cardinals, and doth himfelf fay mafs ; his weaknefs makes
him choofe a private altar, the grand mafs fung at the high altar, being

much longer than his feeble legs are able to bear him. This is the fixty

third year of his age, and there is a ftrong and general opinion, that

he will not outlive it. This is grown from reafons'of very different natures::

fome fay, that age is the utmoft period, that is given to the life of extreme

melancholy complexions, in which none can exceed him : others guef&

by obfervations drawn particularly from feveral accidents of his life, and

the prefent ftate of his health; and there do not want others, who ground

their belief upon aftrological predictions, which fort of vanities are more

credited here, than would be eafily imagined from a wife people. If this

prove true I believe he will be little lamented; and much lefs, than if he

had died before the conjijlory, on Monday laft, in which there was a tax

of fix in the hundred impofed upon the annual revenue of all lands,

belonging to the church in Italy, to laft ten years, upon pretence of

helping the emperor againft the Turks : but people here, are fo ufed to

foch fables, that little credit is given to them. Many think, that a bank-

will be fuddenly erected upon this credit, and the Genoefe, who are the

publicans of Italy, will furnifh' great fums of money upon it, and take •

unto, themfelves the levying of the money, for their reimburfement, as the •

partifans do in France ; and being armed with that authority, will accord-

ing to their cuftom ule all the aiperity and fraud, that hath made them;

d-eferve the name, which antiently had a fignification equal -untoJlnner,

,

with
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with which it was ufually coupled. It may eafily be imagined, how
this money will be difpofed of; if the pope lives, the receivers will eafily

obtain a difcharge, if he dies, it will be hard to know, who is to be

charged with the receipts. Your lordfhip may a little judge what
thoughts are ufiial here, and with what liberty they are expreffed, by a

little accident. One evening, a company of gentlemen were met together,

and to pafs the time, amongft other things, they chofe to play at

queftions and commands, and tbefe two were propofed : whether the car-

dinal Mazzarini, or Don Luys di Haro, had done moll mifchiefto Spain:

the other, whether Henry VIII of England, Luther and Calvin, or the

popes nephews, fince their time, had raoft prejudiced the church. The
laft week, the anniverfary obfequies of Leo the tenth were celebrated at

the Sapienza, a college erected and endowed by him ; and one Dr. Gibbs,

an Englishman, their profeflbr of rhetoric, made an oration in praife of

him, that was much commended. Here is not one churchman of that

nation that is of any eminence, except old father Courtney, who hath

kept his bed all the winter. Don Innocenzo Conti, the principal perfon

of all the Roman nobility, for wit, valour, and birth, is lately dead ; he
was lieutenant general of the church, under Don Mario, brother to the

pope. Some fay that the cavalier Mattel, fent hither by the emperor,

to folicit for am fiance againft the 'Turk, fhall fucceed him. A marriage

is faid to be concluded between the conftable Colonna his beautiful fifter,

and the Principe Carboniano, who is alfo of the fame name and family.

This is the act of the old Cardinal Colonna, who, by this means, thinks to

unite the two principal branches of his own family, who have not been

very friendly to one another; but it gives great diftafte to the young
abbot Colonna her brother, who hoped for a red cap, by marrying her

into the pope's family ; and gives little fatisfattion to the young lady, who
finds nothing in her gallant, that pleafeth her, except his name and
quality. There are feveral preparations at Florence, to receive the

princefs, that is to marry the young duke. I hope your lordfhip will

pardon me, for troubling you with fuch fluff, as this letter is full of; I

have no better, and think it lefs ill to fill my paper with the trumpery
I find in the ffreets, than with the fruits of my own imagination : I know
too well what opinion your lordfhip hath of them, to entertain you with
them ; if any thing better than what I have mentioned, came to my
knowledge, it fhould be imparted unto your lordfhip, by

Your Lordfhip's, etc,

Roma, Feb. \\, 1660-1, Alg. Sydney.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I wrote to your lordfhip the laft week ; fince that time, I have not been
negligent in making the beft enquiry I can after fuch books, as I do hope

will
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will pleafe your lordfhip.. I have not yet a complete lift of them, but by
the next port, I hope to fend it. On the ^ of this month, came an
exprefs to the cardinal d'Eje, with the news of the cardinal Mazarini's
death. This town is full of difcourfe of it, every body philofophifing

upon the confequences, according to their affections and underftandings.
Some good judges, considering the difpofition of the French king and
nation, think a governing minifter neceflary to the one, and that the
other will hardly fubmit to any, unlels it be a prince of the blood or a
cardinal. The intereft of court goes directly againft the perfons and
quality of the firft ; and of the fecond order it is hard to find a fit perfon.

The cardinal de Retz is thought to merit that honour; but to leap imme-
diately from banifhment, confiscation, and proscription, to government,
is a change not to be expected, even from the extravagance of fortune.

Befides, none doubt but that the friends of his dead enemy will perfecute

him with all poflible afperity. And though they will not, perhaps, have
power to choofe his fuccefior, they will have enough to exclude him that
he fo mortally hated. The three principal perfons of the French faction
here, are the cardinals d'EJie, Antonio Barbarini, and Grimaldi\ they are

alfo named; -but there are fuch ftrong exceptions againft each of them,
that few perfons think any of them will be chofen. Some fpeak of car-

dinal Mancini ; but his natural incapacity doth fo certainly exclude him,
that I do not believe he hath the left pretenfion. If. the. king would take

one of the Squadrone vo/ante, it were eafy to find a man that would be
without exceptions in his perfon, and perfectly free from any intereft

prejudicial to that of France. But nothing is more improbable, than that a
man known only by reputation, mould be chofen for fo great a work.-

I fpeak in this the fancies of others. I have no other opinion of my own,
than that he will be chcfen that can find moft favour with the ladies, and
that can with moft dexterity reconcile their interefts, and Satisfy their

paflions. 1 look upon their thoughts as more important than thofe of
the king and all his council, and their humour as of more weight than the

moft confiderable intereft of France, and thofe reafons which here appear
-to be of moft force will not be at all regarded. Two days before the car-
dinal's death was known, the conftable Colonna went from hence towards
Milan, to make the preparations neceflary for the reception of his fair

bride. The errors of that alliance do now begin to appear, when they
are too late to be repented. The archbifliop of Co/onnawas in the SpaniJJo

ambaffador's coach a few days before he took his journey towards France..

The ambaflador afked him, how it came to pafs his nephew had refolved>

fo fuddenly upon that marriage. Whether he thought that in all the

dominions of the king his mafter, he could not find a perfon worthy of
his alliance, or whether a little advantage of portion was more confider-

able than his majefty's favour? The bilhop, furprifed with thofe harfh

queftions, anfwered, That a poor youth ought to be pardoned, if he had
fuch an averfion to the red painting, that no confideratlon could prevail

with him to marry one that ufed it. To this foolifh anfwer, the ambaf—

4 E fador

3j;;
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'factor gave fo fevere a reply, accompanied with a bitter, fcornful fmilc*

that a fharp-fighted cardinal, to whom it was reported in my hearing, laid,

it was enough to fhew how that action was refented ; and if he did not

much miftake the humour of the Spaniards, they would remember it,

and give him fuch lathes for it as one would not give a dog. The cardinal

Mancini hath the greateft advantage by his alliance, but much more by
thirty thoufand crowns a year, in church livings, gained by Mazarines,

•death. I faw, the other day, a copy of Mazarini's letter to the cardinal

Co/o/ina, upon the conclufion of the articles of marriage ; it was full of

fuch a civility, as is ordinarily ufed by fuperiors to an inferior. Amongft
other expreifions of kindnefs, there was this, that as a teftimony of a

continuance of his antient affection unto the family of Colomia, he had
preferred an alliance with it before any other, though feveral of great ho-

nour and advantage were offered unto him, and he was perpetually

folicited to accept of them. Senfible men do in this find two points of

vanity, which they pleafe themfelves with laughing at; the one, that

Mazarini would have it believed that he did confer, not receive honour

by that alliance, as refilling thofe of more advantage, in favour of the

Colonni ; the other, that he fpeaks of his affection to their family, in

thofe terms that are ufed amongft equals ; whereas, there are thofe in

Rome, not above forty years old, who remember his father an Ajuttante

di Camera (which is the next degree above a footman) in the houfe of

Colonna, and himfelf a page to this cardinal to whom he writes the letter.

The cardinal Sacchetti doth very nobly exprefs forrow for his death, and
great refpect to his memory, as he hath ever profeffed great affection unto,

and efteem of his perfon, whilft he lived. The two hundred thoufand

crowns given to the pope to employ in the war againft the Turks, is taken

for a piece of policy, to preferve his heirs from being called to account

for three hundred thoufand received by him, upon bccaiion of the bufinefs

in the Valtellina, it not yet appearing how they were employed.. I hear

of an Irijh prieft, one Plunket, nephew to Nicholas Plunket, who is very

bufy in prating and fcribbling. I know not the man, nor what exceptions

he can have unto me, unlets it be for being an Engli/Jman fometimes em-
ployed in Ireland. But I apprehend nothing but orders from England to

ray prejudice. He fays, fuch will come as fhall force me to change my
ftation.

Your Lordfhip's, etc.

Roma, March ~, i66c-i. Alg. Sydney.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I wrote to your lordfhip the laft week, and I have not now much to add.

This week hath been fpent altogether in devotion by every body here

that is of this church, and thofe that are not are fpetfators. I have not

employed
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employed much of my time in either; neverthelefs, have not been able:

to advance my perfecting the lift of books, not finding any body idle but

myfelf. A few days fince I was with the old cardinal Spada, and fpeaking

of the government of the two cardinals, Ricblieu and Mazarini, whereof
the one was much more violent, the other more artificious; he did a few
days after make thefe two verfes upon a medal that had the picture of them
both, alluding unto the Gordian knots,

Magnus uterque fuit; dignos fed vindice nodos

Richelius fecuit, Julius explicuit.

The pope commended them extremely, but another cardinal, friend to

neither him nor Mazarini, faid it would have been better if he had faid

Julius implicuit. This pope doth punctually perform all the ceremonies

in perfon, moft part of which his predeceffors have ufually done by de-

puty. On Thurfday laft I faw him wafh the pilgrim's feet. The fame

day was the folemn excommunication and anathematization of the king

of Spain, the houfe of Colonna (a cardinal of the fame being prefent)

and all heretics, fchifniatics, etc. The cardinal Mancini read the bull,,

but though I was within a yard of him, I could not diftinctly hear it for

the noife of the people. The king and the Colonni were immediately

abfolved; that grace was extended only to fo many of the others as did-

repent. The fame night there was a proceflion, which ufed to be made
very folemn, by the prefence of all the cardinals, princes, prelates, and
nobility of Rome; but fome that were prefent tell me, there were only

two red hats, and very few of the nobility. The moft remarkable part

was of about two hundred perfons, many of them Spaniards, the moft of

the reft Germans, French, and Polanders, who with their faces covered,

did, in all the fpace from St. Marcello to San Pietro, whip themfelves

moft cruelly, fo that fome of them, through the extreme lofs of blood,

fainted. At the hofpital of the Trinity, all pilgrims are for thefe days

entertained ; the cardinal Antonio Barbarini, who is the protector of it,

accompanied with the cardinal Carlo and the prince of Palejlrina, his

nephews, ferving them at one time. There was above a thoufand. The
laft week, at a time when all the cardinals were at feveral churches, it

was fo ordered, that a gentleman put into every one of their hands a

printed memorial, and retired immediately, before they could read it

;

and being examined, it wasfound to be a mojl bitter invecJive* againjl tbbe-

* Archbifhop Broivne preached a fermon at Eafter, 1 551, in Chrift- Church, Dublin,

upon the following text. Open mine eyes, that I may fee the wonders of thy law. Pialnr

cxix. ver. 18. in which he inveighed againft the church of Rome; and particularly aga'nft"

the Jefuits, of whom he faid, " Thefe fhall fpread over the whole world ; lhali be admitted
" into the councils of princes, and they never the wifer; charming of them, yea, making
" your princes reveal their hearts, and the fecrcts therein unto them, and yet they not'

" perceive it. But, in the end, God, to juftify his law, fhail fuddenly cut off this

" fociety, even by the hands of thofe who have moft fuccou.red them, and made ufe'of

" them
; fo that they /hall become odious to all nations, and be worfe than. Jews." We-

entertain fome hopes, that the above may be prophetical, from, the treatment th:ir order

has lately met with, veryjuftly, in Portugal, and in France.

The Hijlory of Popifij Perfeditions, by John Lockman.

4E2. Jefuits,
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jefuits, as perfons that ft up a commonwealth *among themflves y inde-

pendent of, and deJlruBive unto the pope's fupremacy ; representing them

little better than as politic heretics, and with Jhch Jharpnefs, full of fucb

truths, as they cannot deny in particular, though they protejl againji any

Jhch end. The cardinal Franciotti was the firft that fent this paper unto

the general of the order, concerned in it; ibme others did afterwards

follow his example. It is thought to be written by fome of the fame
order, as containing fecrets that could hardly come to the knowledge of
others. Some think that the cardinal Pallavicini doth not diflike this,

that brings his brethren into ibme trouble, for there are fome things in

practice amongft them which he is faid not to approve of; and the fharp

viiitation which difpleafed them fo much the laft year is looked upon
as his work, i" have written to my correfpondent at Frankfort, for fir

Philip Sydney's picture. I could not fend your lordflrip a thing of lefs

value than my own f, butfincefr J. Temple fays your lordjloip would have

it, I willfend it. If you pleafe to have any thing elfe provided here, that

will be an ornament to your new buildings, as pictures, ftatues, marble

tables, or mofaic work, I (hall moft diligently provide fuch as your lord-

fhip fhall pleafe to command me. I hear your lordfhip hath fome
fufpicions concerning me; if I might know in what, I do upon my word
promife your lordfhip, to let you knowmy thoughts punctually, without

either diffimulation or refervation. Sir John fpeaks fomething of your

lordfhip's laying down the money for the two mortgages upon Swingfeld.

I confers that is more than I could have defired of your lordfhip, but if

you will pleafe to favour me fo much in the ruin of my fortune, as to

take off that burden, fo that I may have that land free for my fubfiftance,

I fhall as long as I live endeavour to deferve it, and that is all the argument

I can give to perfuade you, unlefs I fhould add, that at my age, growing

very near forty, and giving marks of declining by the jcolour of my hair,

it is time that I had fomething which I may call my own, out of which

I may in reft have bread, when fortune hath taken from me all means of

gaining it by my induftry. Here is one Plunket, a young Irifh prieft,

that gives me fome trouble by foolifh difcourfes. Amongft others, he

fays I am an atheift, and bred up in your lordfhip's houfe, under a mafter

from whom I learned thofe opinions. He was anfwered, that was very im-

probable, and that my life and conversation gave teftimony of the con-

trary ; but though that were, it concerned no body here. This anfwer

was made by the abbot Hillarione, with fome addition to my advantage,

upon which he remained fo mortified, that he confeffed himfelf mif-

informed, and came hither two or three days fince, to make me an

apology. I was glad of it, for though he could do me no prejudice, I

f The picture was fent, is an excellent one, and now at PenJhurJI. It was painted at

BruJJelsm the year 1663, by Jujhis van Egmondt.

There is likewife extant a proof impreffion of a feal of the head of A. Sydney, now in the

poffelTion of Thomas Ho.'Iis, F. R. and A. SS. which feal was engraved during the civil wars,

by that celebrated Englijh artift Thomas Simon.

would
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would moft unwillingly have any difpute with him, for 'he is efteemed

one of the beft wits in Rome. The other day I was informed, that orders

had been fent from the court here to the internuntio in Flanders, to

make the beft enquiry he could of me, my birth, perfon, and quality.

To whom information was given by one White, an Irijhman (that had
fometimes been fecretary to Don Alonfo di Cardenas, and his interpreter

at fome audiences which he had had of me, as one of his commiflaries)

that I was ever found to be violent againft monarchy, a friend unto Roman
catholics, one that in our laft troubles meddled little with private bufinefs,

and that had made my fortune by the war, with fome other things like

tmto this, part true and part falfe, but none that I can learn which doth

me any prejudice. They were put upon this enquiry by. the foolilh

prating of fome priefts, who fpoke of me as the only enemy the king

had left, and that I being taken away, his majefty might reign in quiet.

"The/e are but veryflight vapours, and if nothing comes from England to my
prejudice, I will eajily blow them away. The laft week Mr. 'Thomas

Somerfet did refign his canonicate of San Pietro into the hands of the

pope, and as is faid, will put himfelf among the Padri del Oratorio. He is

difcontented, and thought to gain fatisfaction by ihewing that he was fo
;

but he hath no reputation at all, nor is confidered by any body, fo that

his refignation is accepted, and I believe may wait until he be weary,

before he gains any thing better. The ftrangers now begin to haften out

of town, which is a great confolation to me, who never found any
inconvenience here, but by their company and neighbourhood. I do

ever write a great many trifles, having nothing to fay that is worth hearing,

unlefs it be of bufinefs, which is fo far from your lordfhip, that I believe

it would be tedious. I am
Your Lordfhip's, etc.

April V
s

> 1 66 1. Alg. Sydney.

I wrote all that is above on Saturday laft, and thinking it not unlikely

that your lordfhip will be contented to hear what pafled here on Eajier

day, being the moft folemn function of the whole year, I will relate

fomething of what I faw that day. The cardinal Azzolini had invited me
to fee his function, as he called it, wherein he was to affift as deacon

cardinal. I went, and upon the ftairs going up to the Vatican, found
him and cardinal Pallavicini, who brought me into the chamber where
the cardinals were all affembled, fitting without order, as in the confiftory.

The pope foon came in, and laying afide his Ordinary habit, was clothed

in that of a deacon. The cardinals had all very rich copes, the ground
of which were white, embroidered as they pleafed, with white mitres.

In that equipage they went down into St. Peter's church, two and two
together, the youngeft going firft ; laft of all came the pope, carried in

an open chair, upon the fhoulders of twelve men. At the entry, he was
met by the cardinal Barbarini, as arch-prieft of that church, and con-

ducted unto a chair, placed on the right hand of the high altar ; there he

i was
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was adored by all the cardinals, according to the manner introduced in

the time of fchifm. After that he laid afide the deacon's habit, and
cardinal Azzolini clothed him with thofe belonging to a prieft, arch-

bilhop, and patriarch, one upon another, but all lb light, that I believe

they did little trouble him. Then he began to ling mafs, attended by
cardinal Barbarini in the forementioned quality, and the cardinals cPEjle

and Ur/ini as the antienteft of the deacons ; but more particularly ferved

by Azzolini, as deacon, and Monfignore Bevi Pacqua Vditore di Ruota as

fubdeacon. The other cardinals were upon two benches on each fide of

the altar. At the end of one of them, next unto cardinal Albizzi, I

placed myfelf, and he explained unto me thofe parts of the ceremony that

I underftood not. In this order the pope began to ling mafs, performing,

that part which belongs to the patriarch, while the reft was fung by the

muficians. He retired to a throne under a canopy, over againft the

altar, about twenty paces diftant from it, the cardinals benches making
two fides of the quadrangle. When the time of the elevation came, I

retired behind the cardinal's bench, that I might neither give fcandal, nor

do any thing that I did diflike. The pope, having confecrated both the

elements, retired to his throne, the cardinals Ur/ini and d'Efte fitting upon,

little ftools on each fide ; the ambafladors of Venice, Florence, Don Mario,

Don Agoftino, and the duke of Bracciano, ftanding upon the fteps.

Cardinal Azzolini read the epiftle and gofpel in Latin ; two Grecians the

fame in Greek. Bracciano brought the pope water to wafh his hands,.

Azzolini brought the confecrated ojlia, with which he did communicate.

The facramental wine was brought by Bevi Pacqua ; the wine to wafh
his mouth, by other prelates. The water for his hands, after having

touched the facrament, was given by Don Agojiino. One thing was
remarkable, he -did not drink the wine, as is ordinary, but fucked it

through a quill of gold. Then Bevi Pacqua brought other little confecrated

qftias, which the pope with his own hands gave to all the deacon cardinals,

the live that ftood upon the fteps of his throne, and the four Roman
magiftrates. In the remaining part of the mafs there was nothing extra-

ordinary. That being finifhed, all returned in the fame order as they,

came. Cardinal Barbarini meeting his holinefs at the door of the church,

gave him a little purfe with fifteen jidioes in it (which is worth about {eYCit

{hillings and fix-pence) with thefe words, Per aver ben cantato mejja.

From thence, the cardinals going before in couples, he went up to a

gallery that makes part of the frontifpiece of the church, and from a

balcony in it he bleffed all the people of Rome, affembled in the piazza di

S.:n Pietro, in nomine Patris, Filii, et Spiritus SanSfi; and did moreover,

beg a bl effing upon them, pro tneritis beatae Mariaefemper Virginis, beati

Michaelis Archangeli, beati Jobannis Baptijlae, beatorurn apojlolorum Petri

et Pauli; adding an abfolution of all fins unto thofe that were truly

penitent, and praying God of his grace to give them amendment of life.

The noife was fo great I could not hear th>s diftinctly, but was placed by

cardinal Chigi fo near the pope, that I faw the book as well as himfelf,

and
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and read it all as he fpoke it. This being done, the people gave a great

fhout of joy, the cannon of the caftle Sant* Angelo were fired, the pope

was conducted back to the chamber where he was firft clothed, there laid

afide his pontifical garments, and took thofe that he wears ordinarily.

The cardinals put off their copes and mitres, affumed their ufual fcarlet,

and every one returned to his own home. I fhould have told you, that

in the time of the mafs, the pope had a mitre of cloth of gold ; that

being finifhed, he put on a light triple crown, made of cloth of filver,

embroidered with gold, in refemblance of the true crown, which was too

heavy for him to wear. This function lafted four hours, and he per-

formed it all with a very decent gravity. I begin to think they will be

much difappointed, who hope foon to be choofing him a fucceffor. His
face is pale, fallow, and lhrivelled, but his eyes, hands, and voice, do

not fhew him to be fifty years old. In one of my next letters, I will

fend your lordfhip fhort characters of all the principal cardinals, according

to what I have obferved, or can learn from the moft knowing perfons.

And though I have much good to fay of them, and little ill, it is not

poffible to fpeak truth of fo many perfons without adding fome things

that would difpleafe, if they were known. Therefore, inftead of marking

them, I fhall only mention them as firft, fecond, third, etc. in the fame

order that is here fet down. Firft, Albizzi. i. Sacchetti. 3. Palla-

mcini. 4. Spada. 5. Barbar'mi. 6. Azzolini. 7. Imperially governor of

Rome. 8. Rofpigliozi, fecretary of ftate. 9. Pallotta. 10. Borromeo.

il.Chigi. 12. Plo. Retaining this, their names will be eafily known.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

Jn my laft, I fent your lordfhip the names of fome perfons, of whom
I fhould now have occafion to fpeak. I will make that order my rule, in.

mentioning them. For though I know that a picture well drawn to the

life, will be eafily known, though the name of the perfon be not written

upon it ; and thofe characters of perfons, which do not at firft fight

difcover for whom they are made, do fufficiently difcover the ignorance

of the writer, or his malicious deviation from truth ; neverthelefs, the

offence is much more fharp, when a perfon finds himfelf directly taxed,

for fome defect in nature or manners, than if he fees a paper, wherein

nobody is named, that leaves him a liberty of faying, whatever difpleafeth

him is not laid unto him, and yet may acknowledge his own likenefs in

any thing that is faid to his praife. I fhall at this time fay little of their

families, offices, friendfhips, or enmities, or the particular actions of

their lives ; it being the fame thing to name the cardinals Barbarini, or

Ghigi\ or to fay the nephew of Vrba:i VIII, or Alex. VII : he doth as well

denote Pallavicini, who mentions him that was difpleafed with Albizzi.,

for fome exceptions taken to his hiftory of the council of tfrentj at the

congregation.
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congregation of the Sant y

XJjfizio, as he that writes the name at length :

no man here is fo ignorant as not to know, that if I mentioned him,

who, by Innocent the tenth, was taken into the place of his nephew, and
afterwards difgraced, and put out of town, upon the difcovery made by
Albizzi, and Azzclini, of his being gained by the Spaniards, and revealing

to them all the counlels and affairs of his uncle, I mean, Aftalii : but

leaving that work, of fpeaking more particularly of their actions,

relations, and intereft, to another time, I will now fpeak only of their

diipoiitions, humours, and qualities.

Thefmft is [Albizzi~\ of a free, open nature, little favoured at court for

the plainncfs of his language, expreffmg his diflike to all things that

deierve it. Excellently verfed in the affairs of this court. Never employed

abroad. Virtuous in his life, zealous in his religion, honeft in his

dealings. His difpoiition is not ill reprefented by his countenance, which
though fomething hard, and levere, hath fo much of vigour, vivacity,

and conftancy, as renders him not unlovely, and very efteemable. He
is induftrious, ftudious, and learned, efpecially in divinity ; and hath been

an excellent preacher. Not much a friend to the third. He deferves the

triple crown, but is not likely to wear it. The opinion of his fevere and

refolute nature, will probably exclude him, as too ftridt and dangerous,

both to cardinals and prelates.

Thefecond is [Sacchefti] gentle, and affable in behaviour. Sincere and

incorrupt in the charges that he hath exercifed. Much verfed in bufmefs,

not much acquainted with books. Very conftant in the repulfes he hath

received, which were fo fharp, and dire£t, as to deferve the name of

affronts. More a lover of honour, than of profit. Careful of his health,

perhaps in hopes of repairing, by living long, his formerly well grounded,

but failing pretences. I have found him a little troubled with the difeafe

incident to old men, that have been eminent in the world. He loves to

talk a little too much, and often makes his own acYions the fubje£t of

his difcourfe. Thofe pleafe him heft, wherein he hath fhewed integrity

and conftancy, rather than great fubtilty of wit. He glories moft, in

having been advanced to all the principal charges of this court, without

ever having fought any, and refufing fome, that were very considerable.

I confefs, thefe things mightfound betterfrom others, thanfrom himfelf: but

he that hath fo much good tofay of his own life, and all true, deferves to be

excufed, if he employ afew more words in it than ought to be allowed another

of lefs merit. He femed to be pleafed once, when I told him, That he had

found a way of attaining that dignity which is equal to kings, by meriting

it ; and had afcended unto that which is a !
>ove them all, to the completing of

his glory andfortune, if he had not merited it too well. Which, though a

compliment, is exaclly true.

Italy hath not a finer wit than the third [Palla'uicmi] nor hath any

convent a monk of a ftri&er life. It is faid, that fix-pence a day ferves

him in meat ; his bread and wine is furnifhed from the palace. Women
sever trouble his thoughts. The ufe of them is unknown to him. He

hath
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hath conftantly refufed great church livings ; and being lately prefTed by
the pope, who favours him very much, to receive one of great value, he
anfwered, Your holinefs can add nothing to the favour of giving me this

hat, but by employing me in fuch things, as may be for your fervice,

and bear teftimony of my gratitude : I want nothing elfe. He makes
good his words, receiving not above three or four thoufand crowns a year,

to keep up the ftate of a cardinal, having had nothing before he came to

it. He labours inceffantly in thofe knotty bufineffes, that require much
pains, andyield no profit. This humour defends him from having rivals

in his pretences. He hath fhewed it is poffible for the fame man, to

be excellent in the Belle Lettere, and the moft deep and abftrufe fciences.

I do not think he hath fo well joined the theory and practice of bufmefs.

The extreme acutenefs of his wit renders him admirable in the one, and
fills his head with notions too nice and high for the other. Befides

this, he hath lived more among books and papers, than men. He ever

aims at perfection, andframes ideas in hisfancy, not always proportionable

to worldly bufnefes : fometimes forgetting that the counfels, as well the

perfons ofmen, are ever defective ; and that in human affairs, governors

and miniflers are not fo much to feek what is exaSlly good, as what is

leaf evil, or leaf evil of thofe things, that he hath power to accompliJJj*

He is moft meek and humble in his behaviour ; eafy and gentle

in treating of his own concernments ; but in fpiritual and ecclefiaftic

affairs, his zeal renders him fharp and violent. Thefe qualities fhew
him to be an excellent cardinal, but would render him an ill pope

;

at leaft, in the opinion of the courtiers, who will not endure to be over-

looked by fo fharp lighted a mafter, nor reformed by fuch a bitter enemy
to corruption and loofenefs. His feverity beginning with himfelf, it is

not hoped that he will fpare others.

The fourth [Spado] is fubtle, and loves to be thought fo. He is

pleafed both with honour and profit : glories in what he gets by his

wit and induftry. He allows not above four hours in a night, and half

an hour after dinner, for fleep. He is not at all afhamed to appear

folicitous for his family : it is numerous, and finds good fruit of his

dexterity. When he went into the laft conclave, a friend told him, he

hoped to fee him come out pope : he anfwered, No, my nephews deftroy

me. Age hath not taught him to be idle. When he goes to take the air

for a few days, his principal entertainment is with books, and fome
learned perfons that he takes with him. When he is at home, his time

is divided between bufmefs and ftudy. Though he hath' many qualities

that are highly eftimable, he is more pleafed with the praife given to one

of his epigrams, than fome think is fuitable to his age, dignity, and
perfon. No man is thought to excel him in fitnefs to manage great

bufmefs, nor in human learning. He is a great patron -of thofe that

have qualities like unto his own. He is a living hiftory ; and his memory
is a magazine, where the records of all affairs of the world are kept in fo

good order, that he knows when, and how, to bring forth every piece

4 F to
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to the beft advantage of bufinefs, or converfation. If any particular bath

efcaped his knowledge, he gives very fharp and adequate judgments, upon

the hearing of it. He doth not much love dimmulation, but knows how
to do it, when it is neceffary.

The fifth [Barbarim] hath great fharpnefs of wit and invention : fome

think him defective in point of judgment. He loves fubrle and intricate

ways, better than ftraight paths. Age hath not abated his vivacity. His

induftry is indefatigable. In times of greateft trouble and danger he is

beft ; and of no ule, when bufinefs runs foftly and quietly in its ufual

channel. No man ever faw him frighted, or defpairing, though he hath

had reafon enough for both. Some fay he is a great dhTembler ; I hope

not, for he fhews much kindnefs to me, and I fhould be forry to find it

not real. A great man told me, there was no commerce between his

tongue and his heart. He is kind to his friends and family ; a great

deipiier of fenfual pleafures ; fimple in the manner of his life ; intent upon

bufinefs. The nation that is under his protection fpeaks ill of him

;

but truly, I think, their difcontent proceeds rather from the repulfes

which they draw upon themfelves by their impudent importunity in

afking, and ravenous and infatiable thirft of gaining more than is reafon-

able to defire, or poffible to obtain for them, than that he fails of helping

them as. far as he can. If this pope dies, he is likely to have a great part

in the choice of his fucceffor ; but his own pretences are weak.

TheJixth \Azzolini\ owes his advancement to his wit and virtue. The
laft pope was pleafed with his excellent qualities, and gave him fuch a

part, in the management of affairs, as was thought unproportionable to

his age. But he was known to be fo good a judge of men, that the

wifeft durft not blame his choice. This foon ripe young man, by his

behaviour, fhewed his own merit, and that his mafter's judgment was

well grounded. He received the purple, when he was 29 years old, as

a teftimony and reward of his fidelity. That pope who had many qualities,

and: great actions to glory in, thought the choice of this minifter deferved

to be bragged of. He is of a cheerful nature ; not a defpifer of innocent

pleafure ; delights in things of fplendor ;
gives good testimonies of incli-

nations to liberality, if his fortune gave him the power of exercifing it.

He could never in the leaft degree be accufed of covetoufnefs, but the

narrownefs of his fortune obligeth him to avoid unnecefiary expences,

and by that means he lives fo handfomely, that he who fees his palace,

would think he fpends twice as much as he doth. His converfation is

fweet and affable, wit fharp, fubtile, and dexterous. Inferior to the third

in learning, but much above him in practice, and knowledge of worldly

bufinefs, as well as ability to manage great ones. The one is more

Speculative, the other hath an underftanding far better fuited to govern-

ment. He would never be engaged to be of the French or Spanifi faction,

by which means, he hath lefs money, and better reputation, than thofe that

too clofely join themfelves to either. He is efteemed, Capo dello fquadrone

voknte'y though he hath no prerogative above his companions, but their

voluntary



TAKEN PROM THE SYDNEY PAPERS

voluntary yielding unto him, for his merit. His youth for the prefent*

cuts off his pretences to the papacy. If he lives, he is likely to meet
with no greater obftacle, than that which accompanies thofe that come
young to be eminent. It is obferved they feldom rife above the degree

of cardinals ; for no perfon is fo perfect, as not to have feme defect, nor
fo innocent, as not to offend fomebody. The one cannot be long con-
cealed, and the other muft certainly make enemies, who will ufe all

means to crofs his pretences, being incited by thofe two fharp fpurs,

defire of revenge, and fear of refentment, if he whom they hate, and
think themfelves hated by, fhould come to be their mafter. Upon this

occafion I will a little wander from my purpofe, and relate an accident of
great importance, known to few. The cardinal Pancirolli did ufe to fay

nothing was more destructive to a cardinal's pretences to the papacy, than
to be thought revengeful. To take away that opinion of himfelf (which
was too common at court) he did by all means imaginable advance the

intereft of the cardinal Chigi, now pope, with whom he was known to

have ancient difputes. He commended his perfon, as the true model of
a perfect prelate, equal in modefty and integrity to the ancient fathers

;

which coming from the mouth of one known to be a very good judge of
men, and his enemy, was looked upon as a confeffion, extorted by the

certainty and evidence of truth, but had an effect very different from the

intention of the author ; who inftead of gaining the opinion of meeknefs,

which he fought, gave fueh a reputation to his enemy, as raifed him to

the throne, and was no advantage to himfelf.

The feventh [Imperia/i] fhews his difpofition by his face, full of that

fharp fiercenefs, which fuits better with a foldier, than a cardinal ; but

his wit, diligence, and dexterity in bufinefs make amends for much
* greater faults. The fecond perfon that I mention in my lift was the

firft that took notice of him, as an extraordinary man ; and according to

his cuftom, and nature, ever inclined to favour virtue, fought by all

means to advance him. His choice and judgment is juftified by his

behaviour in all the charges that he hath borne ; efpecially in that which
he now executes, which is full of thorns. He fhews himfelf as incorrupt

as any of his predeceffors, and of better difpatch than any : He is

generally called, a man of execution. I believe that is a true character ; his

ready wit, and great boldnefs, are good ingredients for fuch a compofition.

The eighth [Rofpigliof] is thought a good man, rather regular and
methodical, in the management of affairs, than of extraordinary acutenefs.

His abilities are rather acquired by practice, than the gifts of nature.

Others of this place, and age, apply their thoughts to bufinefs, and
perhaps ufe a little poetry, for entertainment. Poetry is his principle

bufinefs, other affairs come in by chance, and are performed, par maniere

d*acquit, I do not hear of any great exception to him, but that he may
be as likely to be chofen pope, as any other ; and being known not to

4 F 2 have
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have an active, dangerous head, may perhaps be advanced before thofe

that are more eminent.

The ninth \_Pallotta\ hath, by long experience, gained great knowledge
of bufinefs, and hath very good natural underflanding, acute and com-
prehenfive, but confufed ; and he is thought capricious, and fantaftical.

He fpeaks well of all things, and delights in nothing more than the found

of his own tongue. He doth as little want good intentions, as know-
ledge ; but the length of his difcourfes renders him unfit for any bufinefs.

Some think that proceeds from his earned: defire to be exact in all his,

actions, that makes him fearch lb nicely into every thing, that comes
before him. Others take it to be orientation of wit and eloquence, and
thofe are not wanting, who attribute all, to the greatnefs of his fancy and

memory, which upon all occafions reprefent unto him fuch a multitude

of fpecies, that they perplex and confound his judgment, which naturally

is not very diftindl ; fo that every flight matter proves to him a moil.

intricate labyrinth. Whatever the reafon is, it is certain, he that I named
laft, fave one, will difpatch twenty bufineffes, while he flicks upon one.

This quality will keep him from being pope ; in other refpects, he might
have good pretences.

The tenth [Borromeo] is a principal ornament to the college ; few
excel him, either in natural parts, learning, or innocence, and ftrictnefs

of life ; none in all thofe qualities. The faculty in which he moll excels

is the law. He drinks but eight ounces at a meal. His life in all things

is proportionable unto this. In countenance and difpofition, he refembles

his great uncle, whofe memory is fo highly reverenced. His delight is

in ftudy, and converfation with learned perfons. He yields to fome of

the college, in experience of Hate bufinefs, perhaps to none in qualities

fit to make a great minifier, unlefs a pure and ftrict confcience, be an

obftacle and imperfection. If God gives him life, no head is more likely

to wear the triple crown, fince none deferves it better.

The eleventh [Cfo'gi] is rather innocent than good, or good than wife.

He could never have attained to that degree, by merit or induftry, to

which he is advanced by fortune. But he is to be commended, that he

doth behave himfelf modeflly in it. He thinks the ufe of pleafures is an
advantage juftly belonging to greatnefs, fince he ufeth no ill means to

procure them.

The twelfth \Pio\ is more a gentleman, than a prelate, and would have

been a gallant man in a fecular court, or perhaps better in an army.

.

Neverthelefs he doth accommodate himfelf well enough to the life of an
ecclefiaflic. He doth not pretend to be very zealous, but lives very free

from fcandal. He is magnificent in his nature, and his riches give him
good opportunity of ihewing it. He is more courted by cavaliers than

priefts ; and if he ever afcends into St. Peter's chair, he mufl be chofen.

for being of a frank, ingenuous, and good nature, as free from feverity

to others, as corruption in himfelf.

I here
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I here fend your lordfhip what I promifed in my laft, thinking you
would not be unwilling to know foraething of thofe perfons, that have
fo great a part in the government of the world, and' of whom truth is

feldomfpoken. Few ftrangers that come hither return any better informed'

than they came, except priejls; and of them I have known none of our
nation, but father Courtney, that knows any thing worth a ftraw. And'
their reports are to be Jufpecled, as from perfons ordinarily partial*, and
governed more by the interejl ofthe church, than by truth *:. often theirjudg-
ments are perverted by tnalice, to particular perfons, from whom they have
received diftajle. I am free from all biaffes. That which I fay may be
relied upon as truth, at leaft fo far as the perfons I mention have dif-

covered themfelves : but I confefs they may have fecret qualities, very
differentfrom what I have mentioned. I think the pictures of thefe eminent
perfons, would be good ornaments to your new building. I will fend'

fome of them with the books; more fhall follow, if your lordfhip com-
mand me. The cardinal Mazarini doth ftill exefcife the Roman wits.-

I fend this fatirical epitaph, written by a Franci/can friar, who being for-
merly a jefuit, refiding at Madrid, was the firft contriver of the revolt

of Portugal, with the cardinal Richlieu. He is a native of that kingdom,,
and was with the ambaffadors, when your lordfhip did vifit them in the

Rue de Tournon. He is much efteemed here, and I fhall give your lord-

fhip fome of his works. Your lordfhip will not wonder to hear I am
weary, when you fee what I have written, without ever riling from my
chair. I deflre your pardon for the errors, and if there be any thing of
this kind, or any other, wherein I may ferve your lordfhip, my diligence

and obedience fhall be teftimonies, that I am
Your Lordfhip's, etc.

April 44, 1 66 1. Alg. Sydney,,

The lord of Briftow is at Milan, lodged in the palace, and treated liker

to a king, than a perfon fent privately by a king. The princefs he went
to fee is young and handfome, but as much inferior to her of Modena in-,

beauty, as in birth. If the firft.be too nearly depending upon Spain, the

other is without that exception, having fome relation to France.. I leave-

it to men that are at prefent in bufinefs to judge, whether, fuch ties are:

reafons for or againft taking either of them. This court would be more:
pleafed. to fee one of thefe two princefTea crowned in Engla?id

t than any-
other...

-Why fee'k we truths from priefts ;

The fmiles of courtiers and the harlots tears,

.

The tradeftnan's oath, and mourning of an heir,..

Are truths to what priefts tell Lee,

The Roman clergy are a confederacy of deceivers, that to obtain dominion over other men,
endeavour by myftery and nonfenfe to extinguifh in them both the light ofnature and the go/pel.

Memorable Sayings of Thomas Hobbes of Malmesbury.

They neither plough nor fow ; and yet they reap

The fat of all the land, and fuck the poor.

Shake/pears*
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A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I wrote ib much to your lordfliip the laft week, that I might have a very

uift excufe for being iilent now; but fome of my friends telling me, you
are not diipleaied with the relation of fuch little things here, as come to

my knowledge, I will fend them very conftantly, defiring your lordfliip to

believe, that when you do not receive them, I am either fick, out of town, or

hindered by fome inevitable accident, or that my letters mifcarry, for as long

as I am able to write, and in town, I will not omit it ; unlefs I find,

that, inftead of fervice, your lordfliip looks upon my letters as a trouble.

On 'Fhurfday laft the pope went to Cajik Gandolpbo, a pleafant place,

feated in the hills, twelve miles from hence. There are fine walks, which

he ufeth much, both for delight, and prefervation of health. I am forry

to hear your lordfliip hath neglected that help, which being one of the

beft that hath been found out amongft men, I fear you will find the want

of it. The fkill of preierving health is in great perfection in this place,

exercifed moft upon old men. Little purging phyfic is ufed ; things that

are cooling, and deficcative, are moft chofen. Their rules are reduced to

thefe two principal heads ; a flender diet, and much exercife. An old

cardinal the other day told me, that in other places exercife was good,

citrafudorem, but in Rome, by reafon of the groffnefs ofthe air, it muftbe ufed

ufque adfudorem. Befides the natural defire of living long and well, they are

invited unto a more than ordinary care, by hopes of advancing their for-

tune ; few attaining unto any great matter here, until they come to be

old. Cardinal Sacchettiis now in his feventy fifth year, and doth ordina-

rily walk three or four miles, without refting ; by which means, he en-

joys a profperous health, and preferves his wits frefh, and clear, as in his

youth. The cardinal MazarinPs obfequies, were the laft week cele-

brated with great folemnity, in a little church which he had built. The
funeral oration was made by Fere Leon, a French Carmelite friar, of great

fame for learning, and prudence in affairs of ftate, in which he had been

much employed. There were prefent the cardinals Antonio Barbarini,

Sforza, Grimaldi, Afialli, EJie, Urjini, Maneini, Albizzi, and Co/onna;

the feven firft, as declared ofthe French faction, Albizzi fomething inclined

to it, and a friend to his perfon ; Colonna, by reafon of the new alliance

contracted between their families ; and the firft ftep the dead perfon had

made towards being known in the world, was by being a fervant unto

him when he was nuncio in Spain. It is faid, young Julio at that time

fell in love with a common whore at Madrid, who having gained fome

money by her trade, he did intend to marry her, and propofed unto his

mailer that defign, as a thing which he thought of great advantage; but

Colonna knowing that after he had made that ftep, he could never hope

for any higher preferment, than to be a bawd to his wife; having no

other way of diverting him, under pretence of honouring him with a

packet,
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packet, fent him into Italy with one, that contained little more than the

difcovery of his defign, and advice unto his father, not to fuffer him to

return into Spain. The laft week the cardinal Guidone came into town,

and was to have received the hat from the pope's hand at a public confiftory

;

but his health is io ill, that it is thought more likely, that he will rather

foon leave unto his holinefs the difpofal of his cap, than receive the hat

from him. I did receive draughts of thefe two enclofed writings from fir

J. Temple, with direction to have them written out, and fent unto your
Lordfhip, figned and fealed, which I herewith have accordingly performed.

I confefs the intention of them is unknown to me, and not at all explained

by him. Thus much only I do underftand, that the lands are worth
more than double the fum for which they were mortgaged, and that I

can either fell them outright to the perfons, or redeem them, by paying
the money hereafter, and have the overplus unto myfelf, which is the

beft part of that poor fortune which I have left in the world ; but I know
my intereft is never fo fafe, as in your lordfhip's hands ; and not doubting,

but that your lordfhip's intention is to favour me, and not to make ufe of
fuch a power to my prejudice, I here inclofed, as the utmoft act of refign-

ing myfelf into your power, fend them unto you. I have at this time little

to lay, and am troubled with one ofmy ordinary fits of the headache, which
periuades me to conclude, defiring your lordfhip ever to look upon me, as

Your Lordfhip's, etc.

M^TT l66r * Alg. Sydney,.

I did intend to have faid no more ; but it is a folly to conceal the evils;

that opprefs me. I have with difficulty wrote this ; . and the troubled:

thoughts into which the letters received by the laft poft have caft me,
give me not eafily the liberty of faying more. 'The misfortunes into

which I wasfallen, by the deJlruSfion of our party, did notjhake me. The
cheats and thefts of fervants, were too ordinary to trouble me. I fuf-

fered my mother's legacy to be drawn from me, upon which I might
have fubfifted a good while. I was not very much furprized to find my-
felf betrayed, and robbed of all that with which I hadtrufied lady Strang-

ford, but I confefs, that I am forely troubled to find, that fir J. Temple is

going into Ireland j the agreement which he had fo often faid fhould be

made with Strangford broken ; from which I might expect fome part of

what is due unto me, to live upon ; the mortgage to the earl of Thanet

to continue upon Andrews's land, which is the foreft mifchief that ever fell

upon me fince I was born, and that I was fo often promifed fhould be

taken off, and put upon Portling lands, as it ought to be : and by all

thefe means together, I find myfelf deftitute of all help at home, and ex-

pofed to all thofe troubles, inconveniences, and mifchiefs unto which
they are expofed, who have nothing to fubfift upon, in a place far from
home, where no affiftance can poffibly be expected, and where I am known
to be of a quality, which makes all low and mean ways of living

i fhameful
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Shameful and deteftable. Thefe are part of the evils with which I find

-myfelf encompafled, and out of which I fee no iflue; nor can I make one
ftep, that is not as likely to prove my deftruction as prefervation. It will

not, I think, be thought ftrange, that I am fenfible of them, fince he that

is not muft be an angel, or a beaft: my only hope is, that God will fome
way or other put an end to my troubles, or my life. No bookfeller in

Rome hath the life of cardinal Vincentius Laureus ; but I found it in car-

dinal Barbarinih library, and borrowed it to read, which I did yeflerday

in two hours, walking in the garden of Montalto. It appears to me a

flight thing, written by the abbot of Pinarol, rather to fhew his gratitude

to his mafter, than to do any great good in the world. When he came
•firft to Rome, he put himfelf into the fervice of cardinal Cozentinus, who,
at that time alfo, had Ugo Buoncompagnus, who was afterwards pope Gre-

gory XIII. Cozentinns dying, he was entertained by cardinal Gaddius ; after

his death by the cardinal de Tournon ; by him, and the princes of the

houfe of Guife, employed unto Lanez, general of the jefuits, in their de-

fign of giving the crown of France to the king of Spain. That defign

•foon vanifhed, as a vain thing, and was peremptorily refufed by Pere-

viottus, ambaffador of Spain. Tournon dying, he came to the fervice of

Anthony king of Navarre. After a few months, his death left him free to

feek a new mafter, who proved to be Hippolitus d^EJle, cardinal of Ferrara
;

with him he returned to Rome, after the death of Pius §>uartus, pope, to

be at the conclave, where Pius ^uintus was chofen. Vincentius was by
this pope made bilhop of Mons Regalis ; defigned nuncio into Scotland',

advanced as far as Paris ; detained there by letters from queen Mary,
whofe troubles then began, and never ended. Some relation is made of

her actions, with Iefs afperity than is ufed by Buchanan; but the main

matters of which he accufeth her, confejj'eth, mitigated only as ejfeEls of
humanfrailty ; a?zd all falved at laft, with dying a catholic. After this, he

was fent by the fame pope nuncio unto Emanuel Philibert, duke of Savoy.

.And, upon Henry duke of Anjou being chofen king of Poland, fent to

congratulate his election, and to refide as nuncio with him, when he came
into his kingdom. Henry not remaining there long, the Polanders came
to a new election, Vincentius did induftrioufly favour the pretences of

.Maximilian the emperor, by whofe flacknefs the defign failed, when it

was brought almoft to maturity. Stephanus being chofen, and Maximilian

dying, he remained fome time nuncio in Poland : from thence was fent

the fecond time into Savoy, while the difpute was about the marquifate of

Saluffes. At this time he was made cardinal by Gregonus XIII, his ancient

.companion; who dying foon after, Vincentius went to Rome, and received

the hat from the hand of Sixtus Quintus, and was then made protector of

the queen, and nation of Scotland. A few days after, he received the

-queen's will, made the dav before her death; wherein Jhe gave the crown

of England to the king of Spain, if herfon would not turn catholic. After

this, nothing is reported that is memorable, but his pretenfion to be pope

in the conclaves, wherein VrbanVll. and Greg. XIV. were chofen : both

5 difappointed
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difappointed by the Spaniards, from whom he expe&ed the greateft affift-

ance. I have here fent your lordfhip an epitome of this book: if yet you
care to have it, I will caufe it to be written out.

In one of thefe writings fent me by fir y. Temple, the lands lying within

Ripton Park, called the Hoods, were mentioned as mortgaged, with Boine-

ton, to the earl, which is not true; but were long fince fold outright,

which made me leave that out of the writing I fealed, which in all other

-

refpeits is according to the draught that was fent me.

5*

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

The laft week I did not write into England, being employed at the time

the poll went away, in fettling my fmall affairs upon my remove hither..

By the civility of a ftranger, I find myfelf at prefent as well as I can be,,

until the time come that I may conveniently return to my own country„-

The prince Pamphili, nephew to the laft pope, hath given me very con-

venient lodgings in his Villa di Belvedere, which is one of the fineft of

Italy. Whilft every body at Rome is panting and gafping for life in the

heat, which they fay this year is much greater than ordinary, I enjoy fo

frefh an air, as to have no reafon at all to complain of the fun. Here are-

walks and fountains in the greateft perfection, and though my natural,

delight in folitude is very much encreafed this laft year, I cannot defire to

be more alone than I am, and hope to continue. My converfation is with

birds, trees, and books : in thefe laft months that I have had no bufinefs

at all, I have applied myfelf to ftudy a little more than I have done for-

merly ; and though one who begins at my age cannot hope to make any
confiderable progrefs that way, I find fo much fatisfaction in it, that for

the future I fhall very unwillingly (though I had the opportunity) put my-
felf into any way of living that fhall deprive me of that entertainment.

Whatever hath been formerly the objects of my thoughts and defires,

I have now intention of feeking very little more than quietnefs and retire-

ment. This place is about half a mile from Franfcati, where there hath

been ftore of company this fpring, but they are almoft all returned to Rome,,

and the reft within a few days will follow ; there being an opinion, that

after the latter end of yune it is extremely unwholefome to go from hence

to Rome, until the air be purged by the rain, which ordinarily comes in-

OSloher, which is enough to perfuade every one to return, it being hard

tofind a man here that doth ?iot make rules of health the principal care of his:

life. The cardinal Sacchetti went from hence on Thurfday laft, having firfl

with great civility offered me his Villa, with many conveniences in it, for

this fummer ; but I being fettled here, excufed my remove. The confta-

ble Colonna was expected at Rome on Friday laft, but he is detained at

Macerata by the ficknefs of his wife. Rome is ever full of bitter tongues,

,

and moft ofthem are at prefent exercifed againft that young couple. They
fay, that at Milan he fhewed no virtue that hath been eminent in his

4 G family,,
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'family, but good hufbandry, and keeping himfelf incognito ; was known
only in ihops by his exactnefs in examining prizes : and though his lady

at firft meeting palled twenty hours in bed with him, it is faid fhe rofe as

pure a maid as when fhe laid down: to thefe are added a hundred ugly
things of her, if it be pofFible, worfe than are written from Pai'is of Mr.
de la Meillieray and his filter. The duke de Nevers is returned into France
without feeing her. His fhort flay and little bufinefs make people fay

his journey was only to vifit Diana Velitrana, a courtezan, with whom
he fpent the moft part of his time. He came hither with little reputation, and
returned with lefs. The Padre O/iva (whom I have formerly mentioned
to your lordfhip) is, by the general chapter of the Jefuits, chofen Vicario

Generate of their order, with power to act without dependance upon the

general, and affurance of fucceffion if he outlives him. This election gives

general fatisfaction, certainly with reafon, for he is a wife and worthy
man. It is true, the chapter had no precedent for conftituting an officer

with fuch power ; but it is confeffed by all, that they have fupreme autho-

rity in what belongs unto themfelves ; and the incapacity of the prefent

general, not perfectly exempted from the grofs German vices, did oblige

them to ufe it. It is ftrange that man could ever come to be their chief,

who never had one before that was not a very eminent perfon. Perhaps

he was one that did appear dignas imperio nifi imperajfet. The cardinal

d'Aragona made his entry into Rome the laft week, and is, as I hear, to

receive the red hat to-morrow. It was faid that he had loft great treafures

m his paffage by fea from Spain ; but people begin to think that report was
fpread only for an excufe not to live in that fplendor which is more fuit-

able to his birth, dignity, and humour, than to his fortune. Others fay

he is rich enough, but that covetoufnefs is more prevalent with him than

his delight in oftentation ; but all agree his greateft lofs was fome boxes

of chocolate. The cardinal d'E/ie remains ftill at Modena, expecting the

effect of his defign formerly mentioned to your lordihip. The prince Mattia
de* Medici is expected every day at Livorno, with the young princefs from
Marjeilks. The Gran Duca doth certainly intend to receive her with the

greateft magnificence that in many ages hath been feen in Italy. I am
Your Lordfhip's, etc.

Franfcati, june-Jy* 1661. Alg. Sydney.

I did long fince hear from my colleague fir Robert Honywood, that all

the bills charged by us upon the council from the north were ordered to

be paid, and the fame allowance until the time the goods were deli-

vered ; by which means the laft bill which was for 600 /. being money laid

,-out equally between him and me, ought to be divided between us, and
likewife the reft, which is near as much more. I wrote to him and fir

y. Temple about this bufinefs, but could have no anfwer; fo that I doubt

he intends, as many others have done, to take advantage of my abfence,

and deal ill with me. I do not know how the order was granted, and there-

fore can do nothing in it. I befeech your lordihip when you come to

London to take a little care of It j he will be afraid to deceive me, if your
Jordfhip appear in it.
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A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I have already once or twice writtenunto your lordfhip, fince I came
to^this place; but I did not think it neceflary to perform that duty fo

conftantly, as whilft I was at Rome having nothing at all to fay.- I know
nothing of what is done in the world, and have retired hither that

I might know nothing, unlefs it be that which relates unto England-,

my friends there do, as it feems, think the knowledge of that would difturb

my folitude, by making me as much a ftranger unto all that is done there,

as to the affairs of China. I left Rome, where I had made a great deal of

acquaintance, to avoid the neceflity of making and receiving vilits, and

live now as a hermit in a palace. Nature, art,' and treafure can hardly

make a place more pleafant than. this. The defcription.of it would look

.

more like poetry than truth. A.Spani/7i lady coming not long fmce to fee '

this houfe, . feated in a large plain, out of the middle of a rock, and a

river brought to the top of the mountain, with the walks and fountains;

ingenioufly defired thofe that were prefent not to pronounce the name of.

our Saviour, left it fhould diffolve this beautiful enchantment. We have

paft the folftice, and I have not yet had occafion to complain of heat, which;

in Rome is very exceflive, and hath filled the town with ficknefs, efpecially

that part of it where I lived. Here is what I lookedfor, health, quiet., and
folitude. Iam withfome eagernefs fallen to readings andfindfo much fatis-

fadiion in it, that though I every morning fee thefun rife, I. never go abroad

untilfix orJeven of the clock at night
;
yet cannot I befo fire of my temper,

as to know certainly how long this manner of life will pleafe me. I ca7i?2ot

but rejoice a little to find,, that when . I wander as a vagabond through the '

world, forfake7i of myfriends, poor, and known only to be a. broken limb of
a Jlnp-wreckedfaBion; I yetfind humanity and civilityfrom thofe who are

in the height- offortune and reputation. But I do alfo well know, I am in a :

Jlrange land, howfar thofe civilities do extend, and that they are too airy to

feed or clothe a man. I cannot fo unite my thoughts .unto one objeSl, as

abfolutely toforbid the memory offuch things as thefe are to .enter into them
;

but I go as far as I can ; andfince I cannotforget what is paffed, nor be .*

abfolutely injmfible of what is prefent, I defend myfelfreafonably wellfrom
encreafing or anticipating evils by forefight, . 'The power of forefeeing is a-

happy quality unto thofe who pro/per, and can ever propofe to themfelves

fomething of greater felicity than they enjoy; but a mofi defperate mifchief
unto them, ..who byforefeeing can di[cover- nothing that is not worfe than the -

evils they do already feel. He that is naked, alone, and without, help in the *

open fea, is lefs unhappy in the night, when he,may hope the land is near, ,

than in the day, when hefees it is not, and that .there is no poffibility ,offafety» ,

Perhaps, (harp-fighted people might, in. a condition like unto mine,

find more occafion of trouble than I do, . I find .ftupidity an advantage;
;

nature hath given me a large proportion of it, and I did artificially '

encreafe it to that, degree, that if I were not awakened with the bitter

4 G. 2. fdnfe..
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fenfe of fome mifchiefs that the Lady Strangford hath brought upon me
(which fir John 'Temple ever made me hope he would remove) I fhould

reft well enough at eafe, in a dull indolence, and never trouble myfelf
with the thought of examining where I fhould have bread for three

months. This may fhew your lordfhip into what ftate nature and for-

tune have brought one that received life from you. I have not much to

complain of (unlefs in that one point I mentioned) lefs to defire, and leaft

of all to be pleafed with. Whilft I was in Rome I wrote letters without

much pain, fince I had not fo divided my time as to be very fenfible of
lofing an hour or two ; now I am alone time grows much more precious

unto me, and I am very unwilling to lofe any part of it. I think this a

lawful exeufe for writing feldom to your lordfhip, only when I have

nothing to fay that you can care to hear ; if it were otherwise, I would wave
all refpedfcs to entertain you. I need make fmall apologies to my other

friends ; their filence commands mine. I am
Your Lordfhip's, etc.

Eranfcati, j^~^i66i. Alg. Sydney.

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I write conftantly to your lordfhip, at the leaft once a fortnight; though

I have not fo much as the encouragement of knowing you do receive my
letters or would have me write. Whilft I was at Rome I thought it more
probable your lordfhip would have me write than not, becaufe I had fome-

times fomething to fay, that perhaps you would not be unwilling to hear

;

but that now failing, I am inclined to think my filence would pleafe you
beft, and therefore am perfuaded to make my packets fewer and lighter

than formerly. I have extreme little to fay, becaufe I neither do any

thing, nor know what is done by others. I intend this half burial, as a

preparative, be an entire one; and fhall not be much troubled though I find,

if upon the knowledge of my manner of life, they who the laft year at

Whitehall did exercife their tongues upon me, as a very unruly headed

man, do fo far change their opinion of me, on the fudden, as to believe

me fo dull and lazy as to be fit for nothing. When that opinion is well

fettled, I may hope to live quietly in England., and then fhall think it a

feafonable time to return. I have fome inclinations this autumn to go to

Naples, and from thence to Sicily and Malta, and to pafs the winter in

fome ofthofe places, and return to Rome in the fpring. It is not ufual for

me to look fo many months before hand, nor poffible to extend my fight

any further. I muft then know from my friends at home, whether it be

yet time to return thither ; I have ever had it in my thoughts to choofe

that before any thing ; but if it be ftill inconvenient for me to take that

refolution, I muft then think of making another paufe at Rone, or fome

other place, that may prove convenient. I wrote two or three letters to your

lordfhip; which deferve at leaft fo much ofan anfwer, as to knowwhat your

lordfhip
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lordfhip will do in the fubjec~t of the one, and what directions you will be

pleafed to give me in thofe things I mentioned in the other. The firft was
accompanied with two deeds, of which I received draughts from fir John
^Temple, wherein I did make over unto fome of your fervants my right of

redemption in two farms at Swingjeld, hoping that your lordfhip will

be pleafed to redeem them. In the other, I fent a lift of books, defiring

your lordfhip's commands for providing fo many of them as fhould pleafe

you. I fhould alfo be glad to know whether you received that wherein I

mentioned the 1 2 cardinals. I give your lordfhip many thanks for the

money fent me by Mr. Hojkins. I have received his bill, directed to the

fon of the old parfon, who hath dealt fo ill with me concerning that, and

a little more money which was fent to me, that I think I fhall be forced to

proteft the bills. I am glad your lordfhip hath the black gelding, I think

he may be fit for your fervice, for which he was firft intended ; if I have

any other young horfes, or breeding mares, that may yet be ufeful, I

befeech your lordfhip to fend fome body down to the place where they are,

and take as many as he likes. I know this is not now fo much as a com-
pliment, for they will be worth nothing to me ; they that have robbed me
of almoft all I had will not leave me any thing that is worth taking : be-

fore all be gone, I wifh your lordfhip would take fo many as you fhall care

to have. I am fure there were good ftore of mares and colts, and I believe

the beft in England of that kind ; but I do not know what remains. I did

alfo many months fince, fend to Mr. Hojkins to prefent your lordfhip with

my fables ; but I hear nothing of the receipt of my letter ; if it mifcarried,

I do by this defire your lordfhip to command him to deliver them to you.

If I knew in what I might be ferviceable to your lordfhip, I would be very

induftriqus in improving any opportunity. I am
Your Lordfhip's, etc

July i.-£, 1 66 1. Alg. Sydney,

SS

A. SYDNEY TO HIS FATHER ROBERT EARL OF LEICESTER

My Lord,

I have written an extreme long letter unto your lordfhip, concerning a

bufinefs of yours, I now begin another relating unto myfelf. I received

the laft week a letter from Mr. Hojkins, who faid, that young Culpepper

had a regiment of thofe men reported to be railed for the fervice of the

emperor, who bid him tell me, that if I would engage myfelf in that

bufinefs, I might have a good employment. I am not much inclined to

believe thofe men are intended for that fervice, nor that thofe who difpoie

of the commands will- be willing to employ me; nor if they were, fhould I

rely much upon the judgment of him that fent the mefiage, nor enter far

upon the treaty of a bufinefs of fuch importance with him that conveyed

it. I did therefore return no other anfwer unto him, than that I was not

in a condition to refufe a good employment ; and if I might know in

what company, and upon what terms I might have it, I would return a

1 fpeedy
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fpeedy anfwer. I have reflected upon this bufinefs fince I wrote that letter,

and joining it with fome other circmnftances that have come to my
knowledge, I incline to believe the propofer did follow the directions of

fome perfon more important than himfelf, rather than his own opinion,

which perfuades me to fend a better anfwer. If there be any thing of
reality in the propofition, I can afcribe it only to the defire that thofe in

power may have, to fend away thofe that are fufpected by them. They
ihall have their end ; I will ferve them in it, if they pleafe, and upon
more eafy terms than will be expected by others. I will undertake to

tranfport a good ftrong body of the beft officers and foldiers of our old

army, both horfe and foot. Though the obtaining of this would be a

very confiderable advantage unto me, and fome of my friends, I do not

aft it as a favour ; I know neither they nor I JJjall receive any thing upon

that account. The firft that I ever did afk, and the leaft that I ever can

aik, (I mean affurance of being permitted to live quietly for a few months
at PenJhurJiJ not having been granted, I am like to make few requefts

for the future. But as I think that the advantage which the king expects
j

by ridding the land of thofe perfons, is the motive upon which the offer

was made, I believe it to be a very confiderable one, for they who find

themfelves fufpected may poffibly grow unquiet ; the deftrqying of them i

will be a work of time, and not without difficulty and danger, and it

cannot be expected, that they will of their own accord leave their

country, unlefs it be with fome man, of whom they have a good opinion,

,

and all thofe are as little favoured as I am. I defire your lordfhip to fend

for Culpepper, and know of him upon what ground he made the propo-

fition, and then to proceed as you fhall think fit. If it be granted, it is

well, and I hope to carry thofe who will gain honour unto the nation,

wherefoever they go, and either find fortunes for themfelves, or graces,

,

which rs as good, and it will be very fuitable unto my intention, who
as I told you in a letter about three weeks fince, have thoughts of

paffing the next fummer as a volunteer in Hungary. I doubt your,

lordfhip will be unwilling to propofe this, left it fhould make the king

;

or his minifters believe that I am upon better-terms with my old com-
panions than you would have them think me. I defire your lordfhip to

wave that fcruple ; I have credit enough with them for fuch a bitfnefs as

this is; and if'I were not thought at court to have far more than I have,

they would not trouble themfelves with me fo much as they do. Whatever
it is, I defire to make ufe of it, to carry me, and a good number of thofe

in the fame condition, fo far from -England, that thofe who hate. us, may
give over fufpecting us. lam

Your Lordfhip's, etc,

Brulfels, JL Dec. 1663. Alg. Sydney.

I defire your lordfhip will be pleafed to fend me an 'anfwer of this

bufinefs as foon as you can, and to communicate this unto lord Sunderland.

5
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LETTERS OF ALGERNON SYDNEY

TO HENRY SAVILE AMBASSADOR IN FRANCE*

Sir, London, Feb. -3

T , 1678-9.
I hope you will be fo juft unto me, as not to think I gave over writing

unto you during the fitting of the parliament, becaufe I did not in a good
while receive an anfwer unto my rirft letter. Ifeldomjland uponfuch
ceremonies, and never with thofe who have obliged me, as you have do?ie.

The truth is, fome of your friends, and mine, were fo entangled in

bufinefs then upon the ftage, that I could fay nothing to the purpofe,

without mentioning them ; and the parts they had taken upon themfelves

were fuch as I was unwilling to relate. The refult of all this is, tbat the

lord Sunderland is out of his place and the council : the lord Conway
fucceeds him, and hath the feals. Effex is alfo put out of the council

and lieutenancy of Hertfordfhire, upon prefenting a petition from the

lords. Godolphin hoped to have had the honour of accompanying them
in their difgrace ; but Temple only hath it. The council being hereby

weakened is reinforced by the admiffion of the earls of Oxford, Chefter-

field and Aylefbury ; and it is hoped that, to render it complete, the

lords Berkeley, Craven and Arundel of Trerice, fhall be called. The
lord Halifax is gone to ruminate upon thefe matters at RufFord, and fays

he will not return fouthward, until the parliament meet at Oxford. The
fruits expected from the laft parliament having been loft by little under-
hand bargains, and, as fome fay, the king and parliament equally betrayed

by thofe that were trufted by them, mens minds feem to be filled with

various conceits, and many jealoufies. Some think, the writs for calling

the parliament are in themfelves void, as being without advice of council

;

and that the law takes notice of nothing done by the king, finefapientum

et magnatum confilio : or that if it fhould meet at Oxford, its a&s would
be void, or fubjecT: to be vacated for want of the freedom of voting, which
is eflential unto it. Others fay, the validity of the writs depends folely

upon the perfon of the king, and that others ought to think themfelves

fafe, where he is fafe, though their danger be from him. I know not

what this will produce, but I never faw mens minds more heated than at

prefent ; and cannot think that portends lefs evil than the comet. People

are every where bufy in choofing parliament men of their own principles,

and they will probably be like unto the laft ; but it is thought, many
officers will be prevailed with to makefalfe returns. I hear of no election

patted, but that of Amerjham. Of thofe who by the laft parliament were
there judged capable of giving their voices, Sir Robert Hill had forty;

Mr. Sydney feven and thirty ; Sir Jofeph Drake twenty eight ; Mr.

4 H Cheyney

* Henry Savile was younger brother to George Lord Halifax, created afterwards earl,

and marquis of Halifax.
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Cheyney tweny nine ; but the conftables have been pleafed to return

the two latter. To-morrow is appointed for the election of the city-

members, who, people believe, will be the fame as formerly. Some
think his royal highneis * hath bufinefs enough to employ his thoughts :

others fay, he is at fuch perfect leifure, that the maid of honour, who
accompanied him, cannot employ all his fpare time ; and for that reafon,

or to give her time to lay afvde fomething that troubled her, he applies

himfelf to a voung gentlewoman, who with much refpedt and gratitude,

receives the honour he is pleafed to do her ; but me hath an old crabbed

hufband, who doth not take that for a juft recompence of the great refpe£t

he hath {hewed unto his royal highnefs, and is not likely to learn better

manners from his Prefbyterian brethren.

Notwithftanding what is faid, we good fubjecfs hope all will go per-

fectly well. His majefty, as is faid, refolves to reform his court, that all

fhall be of one mind. Mr. Seymour, being now looked upon as the greatefl

man, brings his two friends Conway and Ranelagh into the management

of bufinefs ; and the firft of thefe being as eminent for fineffe of wit,

quicknefs and eafinefs in ftate affairs, as the other in the excellency of all

moral virtues, things cannot but go well ; and we particularly hope that

England will keep up its reputation of being, as the cardinal Pallavicini.

fays, the mother and nurfe of the bejl wits in the world, when all foreign

minifters fhall come to treat with Jenkins and Conway, who will be

taken for patterns of the. genius of the nation, and not thought the only

men it produceth, that deferve the higheft praifes ; and left any thing

fhould be wanting, Mr. Hide is joined unto thefe. It is true that we have

not of our nation, a man to put at the head of the foldiers, as admirable

in military fkill and virtues, as thofe above-mentioned are in civils and

morals : but the knowledge of our own defects, the fagacity of difcovering

in the earl of Feverfham the qualities which we have not, and the

prudent humility of fubmitting unto him that is bleffed with them, though

a ftranger, deferves fome commendations : and I am confident, that when

thingsjhall be brought untofuch order, that a Papifl may appear open-faced, we
fhall fhew as great refpett unto the lord Dunbarton. France and Germany,

that are full of their trophies, cannot but admire this, whilft we reftfecure

under their fhadow. Fit men may more eafily be found for lefs eminent

places ; and the earl of Thanet, as is faid, fhall fucceed Mr. Rulfel in the

command of the foot guards. Civil and military affairs being thus fettled,

treafures flowing in unto us on all fides, and all foreign princes, concerned

in our affairs, being fure unto us, we need not fear a few difcontented lords,

a mutinous city, or murmuring counties ; and prefuming that the vaft ma-

* See where the duke in divan damned does fit,

To's vaft defigns racking his pigmy wit

;

Whilft a choice fenate of tb' Igriatian crew

The ivays to murder, treafon, conqueji Jhew.
State Poerns by J. MarvelL

gazines
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gazines of arms made at Breft, and fome that with a good quantity of
ammunition were lately fent into Ireland, are in purfuance of agreements
made with you, we cannot but think all will tend to our good. I am

Your moft humble and faithful fervant.

Sir, London, Feb. 10, 1678-9.
I hope you will excufe the trouble I give you, in enclofing this, and

defire you to fend it forward into Gafcony. It is a climate where I

cannot be fufpected of fending any thing of a dangerous nature ; but we
have fo many at the poft-houfe infected with the moft impertinent folly,

that a packet though directed thither can hardly pafs unvifited, unlefs the

perfon to whom it is directed do protect it.

The laft refolutions of the city, have been as pleafing to the county as

diftafteful to the court. Yefterday the company of artillery intended to have
chofen prince Rupert to be their captain, and Sir Thomas Player their

leader; but a letter was produced from the king, rather defiring than
commanding that no new officers fhould be chofen ; and they, having no

conjlitution beyondan acl of king and council, depending upon his majesty's will,

did unwillingly obey.

Parliament-men are for the moft part chofen by the parties moft con-
trary to the court, and many believe this next houfe of commons will not

be at all more pliable than the laft. Sir William Waller and Poultney
were this day chofen at Weftminfter without any oppofition. Col. Titus
and Sir Thomas Proby were with the fame facility chofen knights of
Huntingtonfhire ; Hambden the elder, and Wharton, of Buckingham-
{hire ; with a multitude of others.

The lady Portfmouth is faid to have entirely recovered her loft favour.

The earl of Sunderland is at his houfe in Queen-ftreet. The lady Halifax,

on Tuefday, followed her lord to Rufford. I am,

Your moft humble and faithful fervant.

Sir, London, April
.T

7
T, 1679.

Being confcious unto myfelf, that what I could fay of bufinefs now up-
on the ftage would be of little ufe unto you, I thought it fitter for me to

be one of the laft in writing to you, than to take place according to my
defire of ferving you, which would fuffer me to yield to none ; but left

this acknowledgment fhould be taken for a pretence to cover lazinefs, I

will here give you fuch a fight of things as I have ; and intend to continue
to do the like as often as I can without troubling you. You will have heard
from all hands, what temper the houfe of commons appears to be of, and
that the earl of Danby hath accomplifhed his promife of bringing it into

an entire fubje&ion unto the king's will, as well as the other two points,

4H2 , of
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of paying his majefty's debts, encreafing his treafure, and rendering him
coniiclerable among his.neighbouring princes ; which are verified in leav-

ing twenty two millings and ten pence in the exchequer, two and forty

hundred thoufand pounds of paffive debts, and the revenue anticipated

for almoft a year and half, and the account his lordfhip was pleafed to

give in his fpeech to the peers, of the efteem the king of France had for

his perfon and government. Notwithstanding all this, he is fo far con-
iidered at court, that his concernments are a general obftruction to all

bufinefles. The lord Berkeley, Frecheville, and others of the learned,

think he hath behaved himfelf lb well, as to deferve no punifhment, and
therefore oppofed the commitment of the bill of attainder, that it might
be caft out : Shaftfbury, Eflex and Halifax differing fomething in opinion

from them, in compliance unto the king's defires, did, as an amendment,
wipe out the word attainder, and made it almoft the fame with that which
their lordfhips had formerly lent up to banifh him, and declaring him at-

tainted only if he came into England after the firft of May next : the

confideration of which bufinefs is likely this day to poffefs the houfe of

commons, and if their mind be known before this letter be fealed, it

fhall be inferted.

The next important point likely to be purfued is, to profecute the

laft week's vote, that all the forces now in England, * except the trained

bands,

[* Except the trained bands, were kept up contrary to law. J
Sir Robert Atkins, in his remarks on Lord Ruffel's indi£lment, wherein the attempting

to feize and dejiroy the king's guards was laid as an overt ail of treafon, afks, " The
guards, what guards ? what or whom does the law underftand or allow to be the

king's guards, for the prefervation of his perfon ? Whom fhall the court that tried

this noble lord, whom fhall the judges of the law that were then prefent and upon
their oaths, whom fhall they judge, or legally underftand by thefe guards ? They
never read of them in all their law books. There is not any ftatute law that makes
the leaft mention of any fuch guards ; and therefore the indictment is uncertain and void.

The king is guarded by the fpecial protection of Almighty God, by whom he reigns,

and whofe Vicegerent he is. He has an invifible guard, a guard of glorious angels-

Non eget Mauri jaculis, neque arcu,

Nee venenatis gravida fagittis,

Crede, pharetra.

The king is guarded by the love of his fubjedts, the next under God, and the fureji

guard. He is guarded by the Law and the Courts of Juftice. The Militia and the

Trained Bands are his legal guard, and the whole kingdom's guard. The very Judges
that tried this noble Lord were the King's guards and the Kingdom's guards ; and

this Lord Ruffel's guard againft all erroneous and imperfect indictments, from all falfe

evidence and proof, from all ftrains of wit and oratory mifapplied and abufed by Council.

What other guards are there ? We know of no law for more. King Henry VII. of

this Kingdom, as hiftory tells us, was the firjl that fet up the Band of Penfioners. Since

this, the Yeomen of the Guard ; fince them, certain armed bands, commonly now a

days, after the French mode, called the King's life guard, rid about, and appearing with

naked fwords to the terror of the Nation : but where is the law ? where is the authority

for them ?

See " Parliamentary and political tracts" by Sir Robert Atkins, [the up-

right] Lord chief Baron of the Exchequer, in that tract intitled " A
Defence of the late Lord Ruffel's innocency." p. 359.

Our trained bands are the truftieft and moll proper ftrength of a free Nation not at war

within itfelf. Eikonoklaftes of John Milton.
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bands, were kept up mitrary to law ; and though it was objected that the

king's guards and the garrifons of Portfmouth and other places would be
included, it was anfwered, that kings governingjujily according to law had
no need of cujiodia corporis ; and that it was better to have no garrifons at

all, than fuch as were commanded by Legg, Holmes, and their peers.

The controverfy concerning the election at Grinftead, was determined
at the committee in favour of Mr. Powell, chofen by the commons, and
Thomas Pelham, by the major part of the corporation, no complaint be-
ing made againft him. Powell choofing to ftand as he is chofen for Ci-
rencefter, the difpute upon the new election is like to be between Scroggs
and Sir Thomas Littleton, who is like to have the affiftance of the Dorfet

family, the Pelhams, and fome others. On Friday laft, the fame com-
mittee voted the right of election at Windfor to be in the commons ; and
that Ernely and his companion having been unduly chofen by the corpo-

ration, a new election mould be made ; but the houfe approving of the

firft part only, annulled the election of Ernely and the other, and ap-
proved that of Windhood and Storkey.

All foreign affairs are at a fland, only Van Beuninghen takes great

pains to make people believe the king of France intends to add England
unto his other conquefts, and difabufe fuch as were fo foolifh as to be-
lieve there was any thing of truth in the reports of thofe that had fpoken
of the popifh plot ; and finding me infected with the fame opinion, with
fome of my friends, he was pleafed to fpend two hours the other day
in the park, to convince me of my error, in which he did fucceed as

well as he ufed to do in his great deligns.

The king certainly inclines not to be fo ftifF as formerly in advancing

only thofe that exalt prerogative * ; but the earl of Effex, and fome others

that

[* In advancing only thofe that exalt prerogative."]

Noble Venetian. Now, Sir, I think we are at an end of our Queftions, and I, for

my part, am convinced, that as the King cannot better himfelf any way by falling

out with his people at this time, fo that his goodnefs and wifdom is fuel), that he
will rather choofe to imitate the moft glorious and generous of his predecefTors, as Ed-
ward the firft: and Edward the third [who, it had been before obferved, had very great

demands made them by Parliaments and granted them all] than thofe that were of lefs

worth and more unfortunate, as Edward the Second, and Richard the Second. And
therefore we are now ready to hear what you will think fit to afk of fo excellent a prince.

Englijh Gentleman. I never undertook to be fo prefumptuous. There is a parliament

to fit fpeedily, and certainly they are the fitter! every way to fearch into fuch matters ;

and to anticipate their wifdom would be unreafonable, and give them juft offence. But
becaufe all this tittle tattle may not go for nothing, I fhall prefume to give you my
thoughts how the cure mull be wrought, without defcending to particulars. The caufe.

immediate, as we have faid, of our difeafe, is the inexecution of our laws ; and it is ?noJl

true, that when that is altered for the better, and all our laws are duly executed, we are

in health. For as we never can have the entire benefit of them till our government is upon
a right bafis ; fo whenever we enjoy this happinefs to have the full benefit of thofe

conflitutions which were made by our anceftors for our fafe and orderly living, our govern-

ment is upon a right bafis ; therefore we muft enquire into the caufe why our laws are

not executed, and when you have found and taken away that caufe, all is well. The
caufe can be no other than this, that the king is told and does believe,, that moft of

thefe.
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that are coming into play thereupon, cannot avoid being fufpetted of

having intentions different from what they have hitherto profeffed.

The earl of Ormond's mifcarriages are fo extreme, and his favour to

the Irifh fo apparent, that few believe he can continue in the government

of Ireland. Some ipeak of three juflices and a good commander of the

army, wholly fixed upon an Englilh intereft ; but if a lieutenant be fent,

I believe it will be ElTex or Halifax.

That you may fee the good humour we are in, I here inclofed fend you

a piece of poetry given unto me by a friend of yours ; and if you have

not feen another, which is the fpeech of Hodge the clown from the

top

thefe o-reat charters or rights of the people, of which we now chiefly treat, are againft

his Majefty's intereft ; though this be very falfe, as has been faid, yet we will not difpute

it at this time, but take it for granted, fo that the King having the fupreme execution of

the laws in his hand, cannot be rcafonably fuppofed to be willing to execute them when-

ever he can choofe whether he will do it or no, it being natural for every man not to do

any thing againft his own intereft when he can help it. Now when you have thought

well what it fhould be that gives the King a liberty to choofe whether any part of the law

fhall be current or no, you will find, that it is the great power the king enjoys in the go-

vernment. When the Parliament has difcovered this, they will no doubt demand of his

Majejly, an abatement of his royal prerogative in thofe matters only which concern our enjoy-

ment of our all, that is our lives, liberties and ejlates ; and leave his royal power entire and

untouched in all the other branches of it. When this is done, we> fhall be as if fome great

hero had performed the adventure of diffolving the inchantment we have been under for

fo many years ; and all our ftatutes, from the higheft to the loweft, from Magna Charta

to that for burying in woollen, will be current ; and we flmll neither fear the bringing in of

Popery ; nor arbitrary power in the intervals of parliament ; neither will there be any diffentions

in them ; all caufes of faclions between the Country and Court party being entirely abolifhed, fo

that the people Jhall have no r.'afon to di/i,- uji their prince, nor he them.

Doclor. You make us a fine golden age ; but after all this, will you not be pleafed

to fhew us a fmall profpee~r of this Canaan or country of reft ; will you not vouchfafe

to particularize a little what powers there are in the King which you would have dis-

continued ? Would you have fuch prerogatives abolifhed or placed elfewhere ?

Englijh Gentleman. There can be no government if they be abolifhed. But I will not

be like a man who refufss to fing among his friends, at their entreaty, becaufe he has

an ill voice ; I will rather fuffer myfelf to be laughed at by you in delivering my fmall

judgment in this matter, but ftill with this proteftation, that I do believe, that an infinity

of men better qualified than myfelf for fuch fublime matters, and much more the Houfe

of Commons, who reprefent the v/ifdom as well as the power of this Kingdom, may'

find out a far better way, than my poor parts and capacity can fuggeft. The powers

then, which, now being in the Crown, do hinder the execution of our laws and prevent

by confequence our happinefs and fettlement, are four. The abfolute power of making

war and peace, treaties and alliances with all nations in the world ; by which means,

by ignorant Counfellors or wicked Minifters, many of our former Kings have made con-

federations and wars, very contrary and deftruc~tive to the intereft of England, and by

the unfortunate management of them have often put the Kingdom in great hazard of

invafion. Befides that, as long as there is a diftinclion made between the Court party

and that of the Country, there will ever be a jealoufy in the People, that thefe wicked

Counfellors, who may think they can be fafe no other way, will make alliances with

powerful princes, in which there may be a fecret article by which thofe Princes fhall

ftipulate to aflift'them with forces upon a fhort warning to curb the Parliament, and

pofiibly, to change the government. And this apprehenfion in the People will be the lefs

unreafonable, becaufe Oliver Cromwell, the great pattern of fome of our Courtiers,

is notorioufly known to have inferted an article in his treaty with Cardinal Mazarin,

during this King of France's minority, that he fhould be aflifted with ten thoufand

2 men
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top of the pyramid, \by A. MarveW] I will endeavour to fend it unto;

you.

The houfe of commons have this day prefented unto the lords, the
articles drawn againft the five lords in the Tower. I alfo hear juft

now, that they do adhere to the bill of attainder cf the earl of Danby,.
and will no ways admit of the lords amendments of it. One Reading,
a lawyer, not long fince offered four thoufand pounds, and three hun-
dred pounds a year in land to Bedloe, if he would difavow the tefti-

mony he had given againft the lords of Powis, Bellafis and Peters
;

which being communicated unto prince Robert and the earl of EtTex,

he

men from France, upon occafion, to preferve and defend him in his ufurped govern-
ment, againft his Majefty that now is, or the People of England, or in fine his own
army, whofe revolt he often feared. The fecond great prerogative the King enjoys,

is the fole difpofal and ordering of the Militia by fea and land, raifing forces, gari-

foning and fortifying places, fetting out fhips of war, fo far as he can do all this

without putting taxations upon the people ; and this not only in the intervals of Par-
liament, but even during their feflion, fo that they cannot raife the trained bands of

the Country or City to guard themfelves, or fecure the peace of the Kingdom. The
third point is, that it is in his Majefty5

s power to nominate and appoint, as he pleafes and
for what time he thinks fit, all the officers of the kingdom that are of truft or profit,.

both civil, military and ecclefiaftical, as they will be called, except where there is Jus.

Patronatus. Thefe two laft powers may furnifh a Prince who will hearken to ill defigning

Counfellors, with the means of either invading the government by force, or by his

judges and other creatures undermining it by fraud ; efpecially by enjoying the fourth

advantage, which is the laying out and imploying, as he pleafes, all the public Revenues-
of the Crown and Kingdom, and that without having any regard, except he thinks

fit, to the neceffity of the navy or any. other thing that concerns the fafety of the pub-
lic. So that all thefe four great powers, as things new fland, may be adoperated at any time,-,

as well to dejlroy and ruin the good order and government of the State, as to preferve andJ"up-
port it, as they ought to do.

Noble Venetian. But if you divert, the King of thefe powers, will you have the Parlia-

ment fit always to govern thefe matters.

Er.glijh Gentleman. Sir, I would not diveft the King of them, much lefs would I

have the Parliament affume them or perpetuate their fitting. They are a body more fitted

to make laws, and punifh the breakers of them, than to execute them. I would have

them therefore petition his Majefty, by way of bill, that he will pleafe to exercife-

thefe four great Magnolia of Government, with the confent of four feveral Councils to be

appointed for that end, and not otherwife; that is, with the confent of the major part

of them, if any of them diffent. In all which councils, his Majefty, or who he pleafes

to ;ppoint, fhall prelide ; the Councils to be named in Parliament, firft all the number,.

and every year afterwards a third part ; fo that each year a third part fhall go out, and

a recruit of an equal number come in ; and in three years they fhall be all new : and

no perfon to come into that Council, or any other of the four, till he have kept-

out of any of them full three years, being as long as he was in. And this I learnt

from your Quarantia's at Venice ; and the ufe is excellent ; for being in fuch a circulation,

and fure to have their intervals of power, they will neither grow fo infolent as to brave

their King, nor will the Prince have any occafion to corrupt them, although he had the

means to do it, which in this new model he cannot have. Thefe men in their feveral.

Councils mould have no other inftruftions, but to difpofe of all things and acT: in their

feveral charges, for the interejl and glory of England ; and fhall be anfwerable to Parlia-

ment, from time to time, for any malicious or advifed mi fdemeanour. Only that Council:

which manages the public revenue, fhall (befides a very copious and honorable revenue

which fhall be left to his Majefty's difpofal for his own entertainment, as belongs to

the fplendor and majefty of the government) have inftruclions to ferve- his. Majefty (if

he
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he brought Reading by their advice into a place, where two witnefies

heard him ; whereupon Reading was apprehended, and he having found

means whilft he was in the ferjeant's hands to fend a letter to his

wife, to be delivered to Mr. Chyvins (defiring to be admitted to the

king's prefence, promifing to tell great matters) his majefty refers him
wholly to the houfe of commons, and offers to iifue out a commiffion

of oyer and terminer for his trial, which will be very fpeedy, if he

fave not himfelf by difcoveries : this morning a letter was intercepted

written to him by his wife, wherein fhe tells him, that every body fays

he is a rogue, and if he doth not confers all, he will be hanged, and

fhe together with her children ruined. I am,
Your moft humble fervant.

he pleafes to command them and not otherwife) in the regulating and ordering his

Oeconomy and Houfhold ; and, if they fhall fee it neceffary, for extraordinary occafions

of treating foreign Princes and AmbafTadors, or prefenting them, and the like oftentation

of greatnefs, to confent with his Majefty moderately to charge the Revenue to that end.

I verily believe, that this expedient is much more effectual than either the Juftitia of

Aragon was, or the Ephori of Sparta ; who being to check the King almoft in every

thing, without having any fhare in his Councils or underftanding them, could not choofe

but make a fullen pofture of affairs : whereas thefe both feem and really are the King's

minifters, only obliged by Parliament to a<5t faithfully and honeftly, to which, even

without that, all other Counfellors are bound by oath. As for the other Council, now
called the Privy Council, the King may ftill continue to nominate them at his pleafure;

fo they a£t nothing in any of the matters properly within the jurifdi£tion of thefe

four councils, but meddle with the affairs of merchants, plantations, charters, and other

matters, to which the regal power extendeth. And, provided, that his Majefty call

none of the perfons employed in thefe other four councils during their being fo j nor

that this Council do any way intermeddle with any affairs, criminal or civil, which are

to be decided by law, and do belong to the jurifdi£tion of other Courts or Magiftrates
j

they being no eftablifhed judicatory or congregation, which either our government or

laws do take notice of, as was faid before, but perfons congregated by the King, as

his friends and faithful fubjects, to give him their opinion in the execution of his

regal office. As for example, the King does exercife, at this time, a negative voice as

to bills prefented him by Parliament, which he claims by right ; no man ever faid that

the privy council had a negative voice
;
yet former Kings did not only afk their advice

as to the paffing or not paffing of fueh bills, but often decided the matter by their

votes ; which, although it be a high prefumption in them, when they venture to give

him counfel contrary to what is given him by his great council, yet never any of them
have been queftioned for it, being looked upon as private men, who fpeak according

to the belt of their cunning, and fuch as have no public capacity at all. But if this be

not fo, and that this council have fome foundation in law, and fome public capacity,

I wifh in this new fettlement it may be made otherwife, and that his Majefty pleafe to

take their counfel in private, but fummon no perfons to appear before them ; much lefs

give them authority to fend for in cuftody or imprifon any fubjecT:, which may as well

be done by the judges and magiftrates, who, if fecrecy be required, may as well be

fworn to fecrecy as thefe Gentlemen, and I believe can keep counfel as well and give

it too.

Noble Venetian. But would you have none to manage ftate affairs, none imprifoned for

fecret confpiracies, and kept till they can be fully difcovered ? You have made an adt

here lately about Imprifonments, that every perfon fhall have his Habeas Corpus, I think

you call it ; fo that no man, for what occafion foever, can lie in prifon above a night,

hut the caufe muft be revealed, though there be great caufe for the concealing it.

Englijh Gentleman. This aft you mention and a great many more which we have to the

fame purpofe, that is, againft illegal imprifonments, fhews, that for a long time the

power
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Sir, London, April ^1.

You are fo much afore-hand in obliging me when I moft wanted a

friend, that I cannot hope in a long time to pay my debt, though I were

in a place that gave me more advantages, than any I can ever reafonably

expect ; but you 'may ever be fure of all that is within my reach. I write

now in fome hafte, but am unwilling this poll fhould go without a letter

from me. I prefume you know that the earl of Danby rendered himfelf

to the black rod on Wednefday laft; and that defiring of the lords at the

bar, that for his health he might be fuffered to continue under his cuftody;

that he might have recourfe, as often as occafion fhould require, to all

ftate

power over men's perfons has been exercifed, under his Majefty, by fuch as were very

likely rather to employ it ill than well ; that is, would rather imprifon ten men for honour-

able actions, fuch as {landing for the people's rights in Parliament, refufing to pay illegal

taxes and the like, than one for projecting and inventing illegal monopolies, or any other

kind of oppreffing of the People. This made firft Magna Charta, then the Petition of Right,

and divers acls befides this laft, take that Power quite away, and make the law and the judges

the only difpofers of the liberties of our perfons. And it may be, when the Parliament {hall fee

the fruit of this alteration we are now difcourfmg of, and that ftate affairs are in better

hands, they may think fit to provide, that' a return or warrant of imprifonment from one of

thefe four Councils (which I fuppofe will have a power of commitment given them as to

perfons appearing delinquents before them) wherein it {hall be expreffed that the Public is

like to fuffer or be defrauded if the matter be immediately divulged, I fay in this cafe, the

Parliament may pleafe to make it lawful for the Judge to delay the bailing of him for fome

fmall time ; becaufe it is not to be judged, that thefe counsellors fo chofen and fo inftrudted,

and to continue fo fmall a time, will ufe their power ill, efpecially being accountable for

any abufing of it to the next Parliament. And I fuppofe the Parliament, amongft other

provifions in this behalf, will require that there {hall be a regifter kept of all the votes of

thefe feveral Councils, with the names of thofe who confented, as of fuch who diflented.

As to the former part of your queftion, whether I would have none to manage State affairs I

I think there are very few State affairs that do not concern either peace and war, and trea-

ties abroad ; the management of the arms, militia and poffe comitatus at home ; the ma-
nagement of all the public monies, and the election of all officers whatfoever. The other

parts of State affairs, which are making and repealing of laws, puniihing high crimes

againft the State, with levying and proportioning all manner of impositions upon the People,

this is referved to the Parliament itfelf; and the execution of all laws to the judges and

magiftrates : and I can think of no other affairs of State than thefe.

Doftor. Do you intend that the Council for choofing officers {hall ele<5l them of the king's

houfhold, that is his menial fervants ?

Englifh Gentleman. No, that were unreafon able, except any of them have any jurifdiition

in the Kingdom or any place or pre-eminence in Parliament annexed to fuch office. But in

thefe things which concern the powers and jurifdictions of thefe feveral Councils, wherein,

LA gvardia della liberta, as Machiavel calls it, is now to be placed, I {hall not pre-

fume to fay any thing ; but affure yourfelf, if ever it come to that, it w 11 be very well

digefted in Parliament, they being very good at contriving fuch matters and making them

practicable, as well as at performing all other matters that concern the intereft and great-

nefs of the kingdom.

Doclor. I have thought that the Ephores of Sparta were an admirable magiftracy, not only

for the intereft of the people, but likewife for the prefervation of the authority of the Kings

and of their lives too. For Plutarch obferves, that the cities of Meffene and Argos had the

fame government with Lacedemon ; and yet for want of creeling fuch an authority as was

in the Ephores, they were not only perpetually in broils amongft themfelves, and for that

reafen ever beaten by their enemies, whereas the Spartans were always victorious, but even

their Kings were the n.oft miferable of men, being often called in queftion judicially and fo

loft their lives, and many of them murdered by infurree~lions of the People : And at laft in
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ftate papers that were neceffary to him in making his defence ; that he
might at once have a copy of all his charge, and be obliged not to anfwer

to any part, until the whole were before him ; and that he might have

ferjeant Wefton, ferjeant Raymond, Mr. Saunders and Mr. Holt afligned

unto him for counfel : he received no other anfwer, than that if he told

what papers he dehred, the houfe would do as was ufual in thofe cafes

;

that the houfe of commons could not be abridged of the liberty retained to

itfelf, of bringing in additional charges, if it were thought fit ; that he

might have for his counfel, fuch of thofe he had named as were not

of the king's ; and that he muft be committed to the Tower, where Cheeke
received

both thefe cities, the Kings were driven out, their families extirpated, the territory new
divided, and the government turned into a Democracy. And I ever thought that this expedient

you propofe, for I have heard you difcourfe of it often before now, would prove a morefafe
and a more noble reformation than the injlitution of Ephores was, and that a Prince who is a
lover of his country, who is gracious, wife andjuji, fuch a one as it has pleafed God to fend

us at this time, Jhall be ten times more abfolute when this regulation is made, than ever he zuas

or could be before ; and that whatfoever he propofes in any of thefe Councils ivill be received as a

law, nay as an oracle : ylnd on the other fide, ill and weak Princes piall have no pojfibility of
corrupting men, or doing either themfelves or their People any kind of harm or mifchief. But
have you done now ?

EngHJli Gentleman. No, Sir, when this provifion is made for the execution of the laws,

which I think very effectual not to fay infallible, although it is not to be doubted, but that

there will be from time to time many excellent laws enacted, yet two I would have paffed

immediately. The one concerning the whole regulation of the elections to Parliament,

which we need very much, and no doubt but it will be well done. That part which is

neceffary to go hand in hand with our fettlement and which indeed muft be part of it, is,

that a Parliament be elected every year at a certain day, and that without any writ or

fummons, the People meeting of courfe at the time appointed in the ufual place, as they do
in parimes at the Church-houfe to choofe officers, and that the fheriffs be there ready to

prelide and to certify the election. And that the Parliament fo chofen fhall meet at the

time appointed, and fit and adjourn as their bufinefs is more or lefs urgent ; but ftill fetting

yet a time for their coming together again : but if there fhall be a neceffity, by reafon of

invafion or fome other caufe, for their affembling fooner, then the King to call the Coun-
fellors of thefe four Councils all together, and with the confent of the major part of them,
intimate their meeting fooner ; but when the day comes for the annual meeting of ano-

ther Parliament, they muft be underftood to be diffolved in law, without any other

ceremony, and the new one to take their place.

Doclor. I would have this confidered too and provided for, that no election fhould be

made of any perfon who had not the majority of the Electors prefent to vote for him ; fo the

writ orders it and fo reafon di6tates ; for elfe how can he be faid to reprefent the County,
if not a fifth part have confented to his choice, as happens fometimes and may do oftener ?

for where feven or eight ftand for one vacant place, as I have known in our laft Long
Parliament, where the votes being fet in columns, he who has held moft votes, has

not exceeded four hundred of above two thoufand who were prefent.

Noble Venetian. This is a ftrange way. I thought you had put every man by himfelf,

as we do in our government, and as I underftood they do in the Houfe of Commons,
when there is any nomination, and then, if he has not the major part, he is rejected.

Englijh Gentleman. This is very material and indeed effential ; but I make no doubt,

but if this project fhould come in play in Parliament, this and all other particulars

which would be both needlefs and tedious to difcourfe of here, will be well and effectually

provided for. The next act I would have paffed, fhould be concerning the Houfe of

Peers, that, as I take it for granted, there will be a claufe in the Bill concerning elections,

that no new Boroughs fhall be enabled to fend Members to Parliament except they fhall be

capacitated thereunto by an act ; fo, it being of the fame neceffity, as to the Liberty of

Parliament,
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received him. Subtle men find great myfteries in his rendering himfelf,

and make the king to be of the plot ; but thofe that fee no farther than I,

believe he hath had in this, and all his bufmeiTes of late, no other counfel

than his lady.

You will perhaps be furprized to hear, that yefterday the king did

entirely diflblve his old privy council, and chofe a new one, confifting of
fifteen officers of the crown, ten lords, and five commoners; his majefty

retaining unto himfelf the liberty of naming a prefident, calling fuch

princes of the blood, as fhould be from time to time ; and the fecretary

of Scotland for the time being, if he thought fit; declaring moreover,

that

Parliament, that the Peers (who do and muft enjoy both a negative and a deliberative

voice in all Parliamentary tranfa&ions except what concern levying of money originally) be
exempted from depending absolutely upon the Prince, and that therefore it be declared by
a£r, for the future, that no Peer fhall be made but by act of Parliament, and then that it

be hereditary in his male line.

Noble Venetian. I am not yet fully fatisfied how you can order your matters concerning
this Houfe of Peers ; nor do I fee how the contefts between the Houfe of Commons nd
them, can be fo laid afleep but that they will rife again. Befides, the Houfe of Commons
muft neceffarily be extremely concerned to find the Houfe of Peers, which confifts of pri-

vate perfons enough very great and honourable ones, in an inftant dafh all that they have
been fo long hammering for the good of all the People of England whom they reprefent.

Were it not better, now you are upon fo great alterations, to make an annual elective

Senate, or at leaft one wherein the Members fhould be but for life and not hereditary.

Englijh Gentleman. By no means, Sir, the lefs change the better, and in this cafe the

metaphyseal maxim is more true than in any, viz. Entia non funt multiplicanda fine ne-
cejjitate ; for great alterations fright men and puzzle them, and there is no need of it at all

in this cafe. I have told you before, that there is a necefiity of a Senate, and how fhort

this government would be without it, and how confufed in the mean time. The Roman
Senate was hereditary amongft the Patricii, except the Cenfor left any of them out of the

roll during his Magiftracy for fome very great and fcandalous offence ; and in that cafe

too there was an appeal to the People, as in all other caufes, witnefs the cafe of Lucius
Quintius and many others. To {hew that there can be no need of fuch a change here

as you fpeak of, you may pleafe to confider, that all differences between the feveral parts of
any government come upon the account of intereft ; now when this fettlement is made, the
Houfe of Peers and the Houfe of Commons, can have no intereft to diffent : for as to all

things of private intereft, that is, the rights of Peers, both during the fitting of Parlia-

ments and in the intervals, is left to their own Houfe to judge of, as it is to the Houfe
of Commons to judge of their own privileges. And as for the conteft of the Peers jurifdic-

tion as to appeals from Courts of equity, befides that I would have that fettled in the ail:

which fhould pafs concerning the Lords' houfe, I believe it will never happen more when
the government is upon a right foundation ; it having been hitherto fomented by two dif-

ferent Parties, the Court-party fometimes blowing up that difference to break the Seflion,

left fome good bills for the People fhould pafs, or that the King by rejecting them might
difcontent his people, to avoid which dilemma, there needed no more but to procure fome
perfon to profecute his appeal before the Lords : fome honeft Patriots afterwards poffibly

might ufe the fame policy which they learnt from the Courtiers, to quafh fome very de-

ftrucHve bill in which they were out-voted in the Commons Houfe. Otherwife it is fo

far from the intereft of the Commons to hinder appeals from Courts of equity, that there

is none amongft them, but know we are almoft deftroyed for want of it ; and when they

have confidered well, and that fome fuch reformation as this fhall take place, they will find,

that it can never be placed in a more honourable and unbiaffed judicatory than this. And
I could wifh, that even in the intermiflion of Parliamentary feflions, the whole Peerage of

England, as many of them as can conveniently be in town, may fit in their judicial ca-

pacities, and hear appeals in equity as well as judge upon writs of error. Now, as to your
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that whenever any place fhould he vacant, he would name none without

the advice of the council; and that the pcrfon named fhould be called

by a letter fubferibed by them all. To which he was pleafed to add,.

That he would have nojirft or principal minijler, no committee of foreign.

affairs, or cabinet council ; but that in all things he would follow and
rely upon their advice, next unto that of his great council, the parlia-

ments, which was alfo fpeciiied in the letter fent by his majefty for the

calling of every one of them, who are now to ferve in council. The
officers, who by their places are to be of the council (as I remember) are

the chancellor, chief juflice, privy feal, Ormond fteward, Arlington

chamberlain,

other objection, which is indeed of great weight, that the Houfe of Commons niuft needs

take it ill, that the Lords fhould fruftrate their endeavours for the People's good by their

negatives ; if you confider one thing, the force of this objection will vanifh, which is, that

when this new couftitution fhall be admitted, the Lords cannot have any intereft or tempta-

tion to differ with the Commons in any thing wherein the public good is concerned, but

are obliged by all the ties of die world, to run the fame courfe and fortune with the

Commons, their intereft being exactly the fame : fo that if there be any diffenting upon
bills between the two houfes when each of them fhall think their own expedient conduces

moft to the advantage of the publick; this difference will ever be decided by right reafon

at conferences, and the Lords may as well convince the Commons as be convinced by

them. And thefe contefts are and ever will be of admirable ufe and benefit to the

Commonwealth. The reafon why it is otherwife now, and that the Houfe of Peers is

made ufe of to hinder many bills from paffing that are fuppofed to be for the eafe of

the People, is,, that the great Counfellors and Officers which fit in that Houfe, do fug-

geft, whether true or falfe, that it is againft his Majefty's will and intereft that fuch an acl

fhould pafs, whereupon it has found obftruction ; but hereafter, if our expedient take place,

it cannot be fo. Firft, becaufe our King himfelf cannot have any defigns going, as was

proved before, which fhall make it his advantage to hinder any good intended his people,

whofe profperity then will be his own. And then, becaufe in a fhort time the Peers

beins made by act of Parliament, will confift of the beft men in England both for parts

and eftates; and thofe who are already made, if any of them have fmall eftates, the King,

if he had the intereft, would not have the means to corrupt them, the publick monies

and the great offices being to be difpenfed in another manner than formerly : fo their

Lordfhips will have no motive in the world to fteer their votes and councils, but their

own honour and confeience and the prefervation and profperity of their Country. So that,

it would be both needlefs and unjuft to pretend any change of this kind. Befides, this

alteration in the adminiftration of our government being propofed to be done by the unani-

mous confent of King, Lords and Commons, and not otherwife, it would be very pre-

pofterous to believe, that the Peers would depofe themfelves of their hereditary rights,

and betake themfelves to the hopes of being elected. It is true, they have loft the power

they had over the Commons, but that has not been taken from them by any law no more

than it was given them by any, but is fallen by the courfe of nature, as has been fhewn

at large. But though they cannot lead the Commons by their tenures, as formerly, yet.

there is no reafon or colour that they fhould lofe their Co-ordination, which I am fure

they have by law and by the fundamental conftitution of the government j and which

is fo far from being' prejudicial to a lafting fettlement, as was faid,. that it infinitely

contributes to it, and prevents the confufion which would deftroy it. If I fhould have

propofed any thing in this difcourfe which fhould have intrenched upon the King's heredi-

tary right, or that fhould have hindered the Majefty and greatnefs of thefe kingdoms

from being reprefented by his royal perfon, I fhould have made your ftory of the Capuchine

fryar very spplicable to me.

Noble Venetian. I fee you have not forgiven me that novel yet. But pray let me afk you

one queftion, Why do you make the election of great officers to be by a fmall fecret Coun-
cil that had been more proper for a numerous affembly, as it is in moft Commonwealths ?

English
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chamberlain, Suflex, as firft commiffioner of the treafury, fir Henry
Capell as firft commiilioner of the Admiralty, the chancellor of the

exchequer, the archbifhop of Canterbury and biihop of London, the two
fecretaries, and fome others that I have forgot ; but Newport and Maynard
are none. The lords are, the dukes of Newcaftle and Albemarle, the

marquiffes of Winchefter and Worcefter, earls of Bridgewater and
Salifbury, vifcounts Fauconberg and Halifax, barons Roberts and
Hollys. Commoners are, the lords Ruflel and Cavendifh, Mr. Powell,

Mr. Seymour, and (as I hear) fir William Temple. I hear alfo feven

commiffioners named for the admiralty, fir Henry Capell, Merres, Little-

ton,

Englljh Gentleman. It is fo in Democracies, and was fo in Sparta, and is done by your
great Council in Venice ; but we are not making fuch a kind of government, but reilifying

an ancient monarchy, and giving the Prince fome help in the adminiftration of that great

branch of his regality. Befides, it is fufficient, that our Parliament choofes thefe Councils,

that is always underftood the Lords and Commons, with the King's confent. Befides, it

is poffible, that if fuch a regulation as this come in debate amongft them, the Parliament
will referve to itfelf the approbation of the great officers, as Chancellor, Judges, General
Officers of an army and the like ; and that fuch fhall not have a fettlement in thofe charges,,

till they are accordingly allowed of, but many in the mean time exercife them. As to par-

ticulars, I fhall always refer you to what the Parliament will judge fit to order in the cafe
;,

but if you have any thing to object, or to fhew in general that fome fuch regulation as this

cannot be effectual towards the putting our diffracted Country into better order, I fhall

think myfelf obliged to anfwer you if you can have patience to hear me and are not weary
already as you may very well be.

Noble Venetian. I fhall certainly never be weary of fuch difcourfe ; however I fhall give

you no further trouble in this matter, for I am fully fatisfied, that fuch Reformation, if it

could be compaffed, would not only unite all parties but make you flourifhing at home and
very great abroad. But have you any hopes that fuch a thing will ever come into debate ?

What do the Parliament-men fay to it ?

Englijh Gentleman. I never had any difcourfe to this purpofe either with any Lord or

Member of the Commons Houfe, otherwife than as poffibly fome of thefe notions might
fall in at ordinary converfation ; for I do not intend to intrench upon the office of God, ta
teach our Senators wifdom. I have known fome men fo full of their own notions that they

went up and down, etc. But yet to anfwer your queftion and give you my con-

jecture. I believe we are not ripe yet for any great reform, not only becaufe we are a very

debauch'd People ; I do not only mean that we are given to whoring, drinking;, gaming and

idlenefs, but chiefly that we have a politique debauch, which is a neglect of all things that

concern the publick welfare and a fetting up our own private intereft againft it ; I fay, this

is not all, for then the polity of no Country could be redreff, for every Commonwealth that

is out of order has ever all thefe debauches that we fpeak of, as confequences of their loofe

ftate. But there are two other confiderations which induce me to fear that our cure is not
yet near. The firft is, becaufe moft of the wife and grave men of the kingdom are very

filent and will not open their budget upon any terms ; and although they diflike

the prefent condition we are in as much as any men, andfee the precipice it leads to, yet will

never open their mouths to prefcribe a cure, but being afked what they would advife give a

fhrug like your Countrymen, etc. The next reafon I have to make me fear that

fuch an expedient as we have been talking of will not be propofed fuddenly, is the great

diftruft the Parliament has of men, which will make moft Members ffiy of venturing at

fuch matters, which being very new, at the firft motion are not perfectly underftood, at leaft

to fuch as have not been verfed in authors who have written of politicks ; and therefore-

the mover may be fufpedted of having been fet on by the Court-party to puzzle them,

and fo to divert, by offering new expedients^ fome frnart mettlefome debates they may-

be upon concerning the fucceffion to the Crown, or other high matters : for it is the na-

ture of all popular councils (even the wifcft that ever were, witnefs the People of Rome
and;
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ton, Vaughan, Mr. Daniel Finch, and two others, that I have forgotten.

The lord Shafteihury is declared prefident of the council. Thefe were
fworn this morning ; and that ceremony being performed, the king went
to the houfe of lords, and lent for the houie of commons, to whom
he did impart all that had pafled ; and all that I have yet fpoken

with feem much pleafed ; though it might have been wifhed, that

fome of thofe that are chofen had been left out. A friend * of
yours and mine is, as far as I underftand, the author of all this ; and
if he and two more can well agree amongft themfelves, I believe they

will have the management of almoft all bufinefles, and may bring much
honour to themfelves, and good to our nation.

I find

and Athens, which Machiavel fo much extols) in turbulent times, to like difcourfes that

heighten their p:iffions and blow up their indignation, better than thofe that endeavour to reElify

their judgments and tend to provide for their j-.fety. And the truth is, our Parliament is

very much to be excufed or rather juftifU-d in thii diftiuft they have of perfons, fwce there

hath been of late fo many and fo fuccefsful attempts ufed by the late great Minijlers to de-

bauch the rnofl eminent Members of the Commons houje by penfuns and offices ; and therefore

it would wonderfully conduce to the good cf the Commoiiweaith and to the compofing

our difordered State, if there were nv.n of fo high and unqueftionable a reputation, that

they were above all fufpicion and diftruft, and fo might adventure upon bold, that is, in

this cafe, moderate councils, for the faring of their country. Such men there were in the

Parliament of 1640, at leaf ,wenty or thirty, who havir.g flood their ground infeven Parliaments

before, which in the two lajl Kings reign had been diffolued abruptly and in wrath, and having

refijled thefear of imprifonment and great fine: for their love to England, as well as the

temptation of money and offices to betray it, both offered by the wicked Counfellors of that age,

tending both to the ruin of our juji rights and the detriment of their majlers affairs ; Ifay, hav-

ing corflantly and with great magnanimity and honour made proof of their integrity, they had

acquiredfo great a reputation, that not only the Parliament but even almofl the whole People

fluck to them, and were fivayrd by them in aclions of a much higher nature than any are now
difcourfed of, without fear of being deferted, or as we fay, left in the lurch, as the People of
France often are by their Grandees, when they raife little civil wars to get great places, which

as foon as they are offered, they lay down arms and leave theirfollowers to be hanged. But al-

though thefe two reafons of the filence of fome wife men, and the want of reputation in

others, does give us but a fad profpecT: of our land of promife, yet we have one con-

fideration which does encourage us to hope better things ere long. And that is the infallible

certainty that we cannot long continue as we are, and that we can never meliorate, but by

fome fuch principles as we have been here all this while difcourfing of, and that without fuch

helps and fuccours as may be drawn from thence, we muft go from one diftradlion to ano-

ther, till we come into a civil war, and in the clofe of it be certainly a prey to the King
of France, who (on which fide it matters not) will be a gamefter and fvveep flakes at laft;

the world not being now equally ballanced between two Princes alike powerful, as it was
duiing our laft civil war; and if as well this danger, as the only means to prevent it, be

undcrftood in time (as no doubt it will) we fhall be the happieft and the greateft Nation in

the world in a little time; and in the mean time, may enjoy the beft and mod juft eafy

government of any People upon earth. If you afk me whether I could have offered any

thing that I thought better than this, I anfwer you as Solon did a Philofopher, who afked

him whether he could not have made a better government for Athens ? Yes, but that his

was the beft, that the People would or could receive. And now I believe you will bear me
witnefs, that I have not treated you as a wife man would have done in filence ; but it is time

to put an end to this tittle tattle which has naufeated you for three days together.

Plato redrvivus. Or Dialogues concerning

Government. Edit. 3. [By H. Neville]

* The earl of Halifax, and the earls of Sunderland and Effex. See letter of May 12.
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I find men's hearts much fet upon taking the government of Ireland

out of the earl of Ormond's hands. If a lieutenant be named, I believe

it will be Effex or Halifax ; and, if neither of them, three juftices.

Others defign Halifax fuccefTor to his uncle Coventry. You will per-
haps wonder, not to hear his brother William mentioned ; but as yet
there is no occafion for it.

We have every day foolifh alarms from the French fleet, and I find

no body but the lord Sunderland and myfelf that believe not one word
of it. Morgan, governor of Jerfey, is dead, and Laheer appointed to

fucceed him. That our affairs may be managed by as able a man abroad
as that ifland is defended by, fir H. Goodrike expects in a few days
to be difpatched for Spain. We do not yet fee what effect: the death
of the king of Sweden will have as to the peace of Europe. I received

the good piece of poetry, . that I fent you, from the lord Halifax. You
fhould have Hodge''s Speech by this poft, but it is very long ; and I mull
write it in my own hand, which obligeth me to flay until the next
week. The houle of commons hath been all this day upon fir John
Hobert's petition concerning the election of knights of the fhire for

Norfolk, but I know not the fuccefs. I am,
Your moft humble and faithful fervant.

l 7

Sir, London, April 28.

On this day was a fe'nnight, I writ unto you what I had heard of
the paflages of the foregoing week ; and though I make no doubt,

you have many that give you far better accounts of what is done than
I am able to do, I will not make that an excufe for filence, left others

fhould allege the fame, and covering true lazinefs with feigned mode'fty,

leave you in the dark, as my friends did me when I was abroad.

The five popifh lords in the tower, had at the firft given in cavilling

uncertain anfwers ; but Bellafyfe and Peters on Thurfday, and Powis,

Stafford and Arundel on Saturday, without any ambiguity, pleaded

not guilty', and declared they put themfelves upon the lords juftice.

The earl of Danby hath not thought fit, as yet, to deal fo clearly,

but hath put in a huge long anfwer, containing great proteftations of his

own innocence, as to every part of his charge ; and then pleads his

pardon, which enumerates and acquits him of all the crimes, that it

is almoft poflible for a man to commit. This is by fome thought very

ftrange ; his innocence that he protefts declaring that he had no need

of pardon, and the pardon pleaded in effect acknowledging the truth

of his charge ; it being ufelefs if he be not guilty. Hereupon other

queftions do arife, as whether the king can pardon ? Whether if he
have this power, he hath rightly executed it, the formalities not having

been obferved ? And laftly, whether he will infill upon this anfwer,

which will not leave him any plea at all, if the pardon be judged de-

fective ? I dare give no opinion upon thefe points, but I hear the learned

fay>
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fay, the king cannot pardon a man impeached by parliament upon a public

account : that though he could, this would be of no value, being de-

fective in all the formalities : and though perhaps the court may be

prevalent enough in the houfe of lords, to have it admitted ; that would
be of evil confequence, no man doubting but the houfe of commons
will extremely dillike fuch a judgment, and grow very refraclory there-

upon ; and the whole nation would follow them in it, fo that all bu-

finefs would be thereby obftructed ; by which means the king, upon
the perfonal account of the earl of Danby, would lofe the advantage

of all that hath been done of late to pleafe the nation ; which I leave,

to your judgment, that know the court much better than I do. This

point I only find to be clear, that if the pardon can be found good,

though the formalities are wanting, it will be made good ; and the

burthen left upon the chancellor, that put the great feal unto it, with-

out taking care of feeing them obferved.

Some judges were yefterday put out ; Wild for inability of body,

and Barton and Thurland of mind, with fome others ; to whom old

Eilys, Raymond and Pemmerton, Leake and Atkins the younger are to

fucceed. The houfe of lords is bufy upon one bill concerning popery,

and the houfe of commons upon another, both inclining to find a way
of diftinguifhing proteftants only from papifts, but cannot yet refolve

upon it, fo as to include the feveral diffenting feels ; that papifts may
not be fheltered, and receive the indulgence (which is not intended them)

under other names ; and this difficulty is chiefly occafioned by the quakers,

who, for more than one reafon, are thought lead to deferve much to

be cared for. Sbaftefbury and Halifax are emi?ient in pleading * for
indulgence

[ * For Indulgence to tender-confeienced Proteflants~\

Laws are either ecclefiaftical or civil, fuch as concern religion or government. Laws
ecclefiaftical or fuch as concern religion, according unto the univerfal courfe of ancient prudence,

are in the power of the magiftrate ; according unto the common praclice of'modern prudence, fmce

the papacy, torn out of his hands.

But, as a government pretending unto liberty, and fuppreffing the liberty of confeience,

which (becaufe religion not according to a man's confeience, can as to him be none at all)

is the main, muft be a contradiction ; fo a man that pleading for the liberty of private

confeience refufeth liberty unto the national confeience, muft be abfurd. A commonwealth
is nothing elfe but the national confeience. And if the conviction of a man's private

confeience, produce his private religion ; the conviction of the national confeience, muft

produce a national religion. Whether this be well reafoned, as alfo whether thefe two
may ftand together, will beft be fhewn by the examples of the ancient Commonwealths
taken in their order.

In that of Jfrael the government of the national religion appertained not unto the

priefts and levites, other-wife than as they happened to be of the Sanhedrim or Senate, to which
they had no right at all but by election. It is in this capacity therefore, that the people

are commanded, under pain of death, to hearken unto them, and do according to the fentence

of the law which they Jhould teach ;
(Deut. 17.) but in Ifrael, the law ecclefiaftical and

civil was the fame, therefore the Sanhedrim having the power of one, had the power of

both. But as the national religion appertained unto the jurifdiction of the Sanhedrim,

fo the liberty of confeience appertained, from the fame date and by the fame right, unto

the prophets and their difciples ; as where it is faid, / will raife up a prophet '-and

whofoever will not hearken unto my words which he Jhall fpeak in my name, J will require

it
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it of him. Deut. 18. The Tvords relate unto prophetic right, which was above all the

orders of this commonwealth ; whence Elijah not only refufed to obey the king, but deftroyed

his meffengers with fire: and whereas it was not lawful by the national religion to facrifice

in any other, place than the Temple, a prophet was his own temple, and might facrifice

where he would, as Elijah did in Mount Carmel. By this right John the Baptift and our

Saviour, unto whom it more particularly related, had their difciples, and taught the

people ; whence is derived our prefent right of gathered'congregations : wherefore the Chriftian

religion grew up according unto the orders of the commonwealth of Ifrael, and not againft

them. Nor zvas liberty of confcience infringed by this government, till the civil liberty of thefame
was lojl, as under Herod, Pilate, and Tiberius, a three pil'd tyranny.

To proceed, Athens preferved her religion, by the teftimcny of Paul, with great fuper-

ftition. If Alcibiades, that atheiftical fellow, had not ihewed them a pair of heels, they

hadfhaven ofF his head for fhaving their Mercuries, and making their Gods look ridiculoufly

upon them without beards. Neverthelefs, if Paul reafoned with them, they loved news,

for which he was the more welcome ; and if he converted Dionyfus the Areopagite, that is,

one of the Senators, there followed neither any hurt to him, nor lofs of honour to Dionyfus.

And for Rome, if Cicero in his moft excellent book De natura deorum, overthrew the national

religion of that Commonwealth, he was never the farther from being conful. But there is a
meanness and poornefs IN modern prudence, not only unto the damage of ciiil government,

but of religion itfelf': for to make a man in matter of religion, which admitteth not of fenfible

demonstration, jurare in verba magiftri, engage to believe no othervvife than is believed by
my Lord Bifhop, or Goodman Prefbyter, is aPedantifm, that hath made the fword to be a

rod in the hands of schoolmasters : by which means, whereas the Chriftian religion

is the fartheft of any from countenancing war, there never was a war of religion but face
Chrifiianity . For which we are beholden to the Pope; for the pope not giving liberty of

confcience unto Princes and Commonwealths,, they cannot give that unto their fubjefts which
they have not : whence both princes and fubjedts, either through his inftigation, or difputes

among themfelves, have introduced that execrable custom, never knoivn in the world

before, OF fighting for religion, jmd denying the magiflrate to have any jurifdiclion of
it; whereas the magi/Irate' s lofng the power of religion, lofeth the liberty of confcience,- which in

that cafe hath nothing to proteel it. But if the people be otherwife taught, it concerns them
to look about, and diftinguifh between the fhreeking of the lapwing, and the voice of the turtle.

The Commonwealth of Oceana. By James Harringtm.
London, printed 1656, in folio, p. 27, 28, 29.

Yet if all cannot be of one mind, as who looks they Jhould be ? this doubtles is more whole-
fome, more prudent, and more chriftian, that many be tolerated, rather than all compelled. I

mean not tolerated popery, and open fuperftition, which as itextirpats all religions and civill

fupremacies, fo itfelf Ihould be extirpat, provided firft, that all charitable and companionate
meanes be ufed to win and regain the weak and the milled.

Areopagitica of John Milton. London, printed 1644 in quarto.

It is no great adventure to fay, that the world was better ordered under the ancient

Monarchies and Commonwealths, that the number of virtuous men was then greater, and
that the Chrifians foundfairer quarter under thofe than among themfelves ; nor hath there any
advantage accrued unto mankind from that moft perfect and practical model of human fociety,

except the fpeculation of a better way to future happinefs, concerning which the very guides

difagree, and of thofe few that follow, no man is fuffered to pafs without paying at their

turnpikes. All which had proceeded from no other reafon, but that men inftead of fquarins;

their governments by the rule of Chriftianity, have fhaped Chriftianity by the meafures of

their governments, have reduced that ftraight line by the crooked, and bungling divine and
human things together, have been always hacking and hewing one another, toframe an irregular

figure ofpolitical incongruity.

An account of the growth of Popery, and arbitrary power in England.
By Andrew Marvell.

For all agree in teaching and commanding, in planting and improving, not only thofe

moral virtues, which conduce to the felicity and tranquillity of every private man's life; but

alfo to the peace, order and fafety of all civil focieties and governments amongft men. Nor
could I ever underfand how thofe, who call themfelves, and the world ufually calls, religious men,

came to put fo great weight upon thofe points of beliefwhich men never have agreed in, andfo little

upon thofe of virtue and morality , in which they have hardly ever difagreed. Nor why a Jlate

4 K Jhould
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indulgence to tender-confcienced protejlants, andfeverity againjl papifis*.

The

Jhould venture the fubverfron of their peace and order, which are certain goods and fo univerfally

ejicemed, for the propagation of uncertain or contejied^opinions.

Sir TV. Temple's works.

Now I appeal to the confeiences of thofe that perfecute, torment, deftroy, and kill other I

men upon pretence of religion, whether they do it out of friendship and kindnefe towards

them or no : and I fhall then indeed, and not till then, believe they do fo, when I fhall fee-

thole fiery zealots correcting, in the fame manner, their friends and familiar acquaintance,,

for the manifeft fins they commit againft the precepts of the gofpel ; whea I fhall fee them
profecute with fire and fword the members of their own communion that are tainted with

enormous vices, and without amendment are in danger of eternal perdition ; and when I

fhall fee them thus exprefs their love and defire of the falvation of their fouls, by the infliction,

of torments, and exercife of all manner of cruelties. For if it be out of a principle of

charity, as they pretend, and love to mens fouls, that they deprive them of their eftates,

maim them with corporal punifhments, ftarve and torment them in noifome prifons, and in

the end even take away their lives ; I fay if all this be done merely to make men Chriftians,.

and procure their falvation, why then do they fufFer whoredom, fraud, malice, andfuch like

enormities; which (according to the apoftle, Rom. i,) manifeftly relifh of heathenifh cor-

ruption, to abound amongft their flocks and people ? Thefe, andfuch like things, are certainly

more contrary to the glory of God, to the purity of the Churchy, and to the falvation of fouls, than

any confeientious diffentfrom ecclefiajlical decifwns, or feparationfrom public worjhip, whilft accom-

panied with innocency of life, etc. etc. etc.

A letter concerning toleration. Licenfed, Oct. 3, 1689. The fecond edition*

corrected. [By John Locke.~\

The great lord Bacon,, in his excellent treatife on the advancement of'learning ; a work that

cannot fufficiently be praifed, and to which Mr. Boyle, Mr. Locke, and the great Sir Ifaac

Newton, owe the firft rudiments of the feveral fyftems which they have fince carried to fo

great perfection : in this wonderful treatife, wherein lord Bacon is fliewing the deficiency of

each fpecies of learning, and is pointing out the errors which have prevented the progrefs

and advancement of it ; the fcience of theology comes, among others, under his conn-
deration, upon which he has this remark, which for fear of being mistaken in the quotation,.

I have written down, and fhall beg leave to read to your lordShips. " Here, therefore,. I note

this deficiency, that there hath not been, to my understanding, fufficiently enquired and

handled, the true limits and ufe of reafon in fpiritual things, as a kind of divine dialectic;

which for that it is not done, it feemeth to me a thing ufual, by pretext of true conceiving

that which is revealed, to fearch and mine into that, which is not revealed.
"

You have now heard, my lords, the Sentiment of this great man, which is, that the

Searching and mining into things not revealed, under pretence of their being contained in

that which is revealed, is the error which he notes in the advancement of Theology. Accord-

ingly, if we enquire into the event and confequence of the afore-mentioned determination

in the council of Nice, we fhall find, that the courfe of religion was thereby diverted into a

wrong channel ; and that Chriftianity from thence forward, inftead of being confidered as a

practical obligation, was changed into a fpeculative fcience ; men's minds were irritated

againft one another, on account of niceties that were of no confequence to religion ; and the

doctrine of faith, or of belief in puntlilios of this kind, was fo magnified and extolled, as.

being neceffary to falvation, that the righteoufnefs of works was intirely neglected. Polemical,

divinity was introduced into religion, whereby the church was rendered, if I may be

allowed the expreffion, literally militant ; and the divine precept of univerfal love, which our

Saviour recommended to his difciples, as his command, was changed into that of hatred to

all who would not fubferibe.

The bifhop of Clogher's [Dr. Robert Clayton's] fpeech, made in the houfe of

lords in Ireland, Feb. 2, 1756; for omitting the Nicene and Athanafian creeds

out of the liturgy, etc. Taken in fhort hand, at the time when it was Spoken,

by D. S. London printed 1757, in octavo.

[* Andfeverity againjl Papi/ls.]

Entre les pieces originales, qu'on a juge a propos de mettre a la fin de cet ouvrage, on en

avoit oublie deux conftderabks que Ton ne Sera pas fichi de trouyer ici en latin, parce qu'on

n'a
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The firft of thefe faid the other day, " he neither could live with or under
*' apapijl. " On Saturday it was reported to the houfe of commons, that

the lord Cottington, who died many years ago in Spain, had appointed

an epitaph to be written upon his tomb, expreffing his defire, that his

body might reft there until England were reftored to the church, and then

carried over ; this it was the laft year, and a warrant was produced from
the earl of Danby to the commiifioners of the cuftoms to let it pafs.

Yefterday

n'a pu les dcnner qifen francois dans le cours de la narration. Ce font deux decretdu Goncile

de Con/lance ; Fun touchant les faufconduits donnez par les Princes feculiers a des gens

fufpecls d'herefie, l'autre touchant le faufconduit de Jean Hus en particulier.

Quod non obftantibus falvis conduftibus Imperatorum, Regum, etc. pofiit per Judicem
competentem de haeretica pravitate inquiri. Von der Hardt. t. iv. p. 521.

Praefens fan£ta Synodus ex quovis falvo condu£r.u per Imperatorem, Reges, et alios feculi

Principes haereticis, vel de haereft difFamatis, putantes eofdem fie a fuis enoribus revocare,

quocunque vinculo fe adftrinxerint, conceffo, nullum fidei catholicae vel jurifdicvtioni eccle-

fiafticae praejudicium generari, vel impedimentum praeftari pofie feu debere, declarat, qua

minus falvo diclo conduclu non objlante, liceat judici competenti ecclefiajlico de ejufmodi perfonarum

erroribus inquirere, et alias contra eos debits procedere, eafdemque punire, quantum jujiitiafuadebit,

Jiluos pertinaciter recufaverint revocare errores, etiamft de falvo conduclu confifi ad locum venerint

judicii, alias non venturi (in Lipf. et Goth, additum ; nee Jic promittentem, turn alias fecerit,

quod in ipfo ejl, ex hoc in aliquo remanjijfe obligatum.)

Quo ftatuto, five ordinatione ledtis, idem ftatutum fuit approbatum per diftos Dominos
Epifcopos nomine quatuor Nationum ac reverendiilimum patrem Dominum Cardinalera

Vivariexifem nomine Collegii Cardinalium, per verbum Placet.

De falvo conduftu Huflbnis. Ibid, ex MS. Vindob. Dorr.
Sacrofan£ta etc. Quia nonnulli nimis intelligentis, aut finiftrae intentionis, vel forfan

folentes fapere plus quam opportet, nedum regiae majeftati, fed etiam facro, ut fertur,

concilio linguis maledictis detrahunt, publice et occulte dicentes, vel innuentes, quod falvus

condu&us perinvi&immum principem Dominum Sigifmundum Romanorum ut Ungariae etc.

Regem, quondam Jobanni Hus, haereliarchae damnatae memoriae datus, fuit contra juftitiam

aut honeftatem indebite violatus : cum tamen diclus Johannes Hus fidem orthodoxam pertinaciter

impugnans fe ab omni conduclu et privilegio reddiderit alietium, nee aliqua ftbi fides aut promiffw de

jure naturali, divino, vel humano fuerit in praejudicium catholicae fidei obfervanda : Idcirco

di£ta fancla Synodus praefentium tenore declarat, ditlum invicliffimum Principem circa' prae-

diclum quondam Johannem Hus, non obfiante memorato falvo conduclu, ex juris debitofecijfe quod

licuit, et quod decuit regiam majejlatem ; ftatuens et ordinans omnibus et fingulis Chrifti

iidelibus, cujufcunque dignitatis, gradus, preeminentiae, conditionis, flatus, aut fexus

-exiftant, quod null us deinceps facro concilio aut regiae majeftati de geftis circa praediftum

quondam Johannem Hus detrahat, five quomodolibet obloquatur. Qui vera contrarium fecerit,

ianquamfautor haereticae pravitatis et reus criminis laefae majejlatis irremiffibilker puniatur.

Hiftoire du Concile de Conftance, tiree principalement d'auteurs qui ont aiufte an

Concile. Par Jaques L'Enfant. Tome 1. p. 47, 48.
Argumentum,

Graviflimis explicatis detrimentis, quae per Pactiones Altranftadenfes inter Plenipotentiarios,

feu Commiffarios da. mem. Imperatoris Jofephi, et Plenipotentiarios, feu Commiffarios

Regis Svecorurn anno 1707 initas catholicae fidei, et ecclefiafticae jurifdiclioni illata fuerunt:

eafdem PaEliones damnat, improbat, ac irritas, nulliufque roboris ejfe declarat, Deinde Impera-

torem Carolum, ut illas effeclu prorfus carereJludeat, enixe hortatur,

Chariffimo in Chrifto Filio noftro, Carolo Hifpaniarum Catholico, nee non Hungariae et

Bohemia Regi illuftri, in Romanorum Imperatorem eledto, Clemens P. P. XI.

Chariffime in Chrifto Fili nofter, falutem et apoftolicam Benedi<5lionem. Plurima, et fane

fervida ftudia, quae ab eterodoxis principibus indefinenter adhiberi novimus in tractati-

pnibus Ultrajecli inftitutis, ut quidquid prope finem quarti articuli pacificationis Rifvvicenfis

4 K % favore
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Yefterday was appointed extraordinary by the houfe of commons,
to conlider of the fucceilion of the crown in relation to popery, upon
the debate of which fecretary Coventry, amongft other things, is faid

to have reproached Birch, that his difcourfes favoured of the years

1640 and 41, but that himfelf continued in the fame mind he had
ever been ; and having taken the oaths of allegiance and fupremacy

to the king and his fucceflbrs, could not without perjury fail of pen-

forming

favore catholicorum, et orthodoxae fidei adje&um fuit, penitus abrogetur : e contra vero

Weftphalicae pacis capita ad religionis negotium pcrtinentia, nedum olim ab hac fan&a fede

reprobata, fed et per ipfum articulum quartum Rifvvicenfem corre&a inftaurentur, et

executioni demandentur, qua de re non ita pridem Majeftati tuae fufe perfcripfimus, nobis

in memoriam revocant infelices illas, et nunquam fatis deplorandas pa£tiones, quas dudum
eodem plane confilio inferendi abominationem in loco fancto Sveci Plenipotentiarii, feu

Commiflarii non minus violenter quam injufte expreflerunt a Plenipotentiariis, feu Com_-

mifiariis cla. mem. Jofephi, dum viveret, in Romanorum Imperatorem elefti germani fratris

tui, quaeque anno 1707, in caftris Altranftadenfibus inter eofdem utriufque partis Com-
mifTarios initae fuerunt. Summus profeclo dolor, quo tunc affeclii fuimus, cum animo
reputaremus, praeter alia" graviffima catholicae religioni, ac jurifdiflioni ecclefiafticae per

eas pacliones illata detrimenta, infignem adeo ecclefiarum numerum turn in tribus Ducatibus
Lignienfi, Bregenfi, ac Munflerbergenfi, turn in ipfa Uratiflavienfi civitate, ac in reliquis

etiam Silefiae principatibus vero Dei cultui eripi et auferri, ac execrandae feclae impietatx

tradi, et afiignari, nunc maxime non tantum renovatur, fed majorem etiam in modum
intenditur ac augetur, dum cogitatione compleftimur, atque profpicimus quantam inde

fpem fumpturi fint acatholici reliquas etiam nefarias eorum machinationes, atque confilia

perflciendi. Porro tametfi compertum habeamus Majeftatem tuam minime latere quam
alieno a memoratis paftionibus animo idem frater tuus fuerit : quantopere doluerit, quod

ob res fuas tunc in ar<£io pofitas ejufmodi Juras, ac plane impias conditiones accipere coactus

fuerit : et quo tandem aeftuaverit deliderio congruis remediis, quae perperam a£ta fueran;?,,

f'arciendi ac reparandi : quae omnia ipfe Uteris fua manu exaratis diferte nobis fignificavit, et

luculcntius etiam ac uberius dihtlo filio nojlio Annibali fanilae Romanae ecclefiae Cardinali Albano

noftro fecundum carncm exfratre ncpoti per idem tempos apud eum agenti non femcl explicavit : et

quamvis itidem ambigere nequaquam poffimus, quin Majeftas tua pro eximia pietate ac

itudio, quo incenfa eft, caufae Dei, veraeque religionis^ probe intelligat, et agnofcat

ejufmodi paftiones prorfus inanes, et fuapte natura irritas, ac nullius- roboris, vel momenti
extitrile, et exifters, quemadmedum eas germanus frater tuus a nobis adinonitus palam

agnovit, et profeiTus fuit : et propterea optime etiam perfpiciat nullam prorfus earum
habendam effe rationem, nee illas a quoquam allegari, aut obfervari ullo modo pofle, nec~

debere ; nihilominus turn ut quae femper fuerit, et adhuc fit noftra ea de re fententia,

Majeftati tuae clatius et apertius innotefcat, turn eliam ut apoftolico noftro judicio innixa

folidius et alacrius praedictas conventiones prorfus contemnere, ac ita illas habere poflit,

tamquam ft numquam factae fuiffent : Majejiati tuae per praefentes denunciamus, ac infivnd

tradita nobis- ab Omnipotent! Deo authoritate declaramus, praenarratas di£li traiiatus Altranfa-

denfis padioncs, ceteraque in eo contenta, quae catholicae fidei, divino cultui-, animarum faluti^

ecclefiacque authoritati, jurifdiP.ioni, libertati, ac juribus qwbufcumque quomodolibet ojfeiunt, five

praejudicium etiam minimum ajferunt, aut inferre, feu intulifj'e, vel alias- nocere, feu nocuiffe quo-r

quomodo did, cenferi, praetendi, vel intelligi pojfint, cum omnibus et fingulis inde fecutis, et quando-

cuinque Jecutitris, ipfo jure nulla, irrita, invalida, injufla, reprobata, mania, viribufque, et

ejfeclw penitus, ac omnino vacua ab ipfo initio fuijfe, et effe, ac perpetuo fore, neminemque ad-,

illorum, feu cujufibet eorum, etiamfi pluries ratificata, ac juramento vallata fint, obfervantiam

teneri, i?no nee ilia ullatenus a quoquam obfervari poiuljfe, ac dcbuijfe, aut pojp, et debere, neque-

ex illis cuiquam aliquodjus, vel actionem, aut titulum, etiam coloratum, vel pojfidendi, ac praejeri-

bendi caufam, acqufitum; vel acquiftam fuiffe, nee effe, minufque ullo tempore acqniri, et competere

piff, neque ilia ilium jlatumfacere, vel feciffe, fed perinde ac ft numquam emanaffent, nee falla

fuiffnt, pro non extantibus, et non faSlis perpetuo haberi debere. Et nihilominus ad uberiorem.

cautelcim, et qua!enus opusfit, p;iciiones praediclas, aliaque pracipijfa, ut praefertur, praejudiciaiia

harum:
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forming the contents of them to his fucceflbr, what religion foever

he mould happen to be of. Unto which Birch replied, afTerting his

own fervices to the king ; taxing Coventry of having broken his word
to the parliament twice the laft year, in relation to a war promifed

to be declared and actually made upon France ; differved the king and
nation, in having been a principal caufe of breaking the triple league

;

and concluded, he was as fit to be turned out of the council as any
one

ftarum ferie impfobamus, refcindimus, cajfamus, irritamus, et annullamus, viribufqtie et effeilu

penitus, ac omnino vacuamus. Age igitur, Chariflime in Chrifto Fili nofter, ac padtionibus-

ftujufmodi penitus rejectis, iifque omnibus, quae in earum executionem quovis modo gefta

fuerunt, refciffis, ecclefiae, religionis, ac Dei caufam fortiter tuere, et ab ejus patrocinio

fufcepti tui regiminis felicia aufpicare primordia. Oftende fatis tibi perfuafum efle praeci-

puas tuas partes pro ea, quam obtines, imperii Majeftate non alias efte debere, quam in

propugnandis fidei et ecclefiae juribus, quae religiofiffimi, inclytique Imperatores majores tui

afferere femper, atque amplificare pro viribus ftuduerunt. Ita plane perennem tuo nomini-

1'audem et gloriam, coeleftefque tibi, ac tuae auguftae domui benedictiones magis, magifque

conciliabis ;
quarum in aufpicium cum perpetuo felicitatis tuae voto conjunctam apoftolicarrv

benedictionem Majeftati tuae amantiffime impertimur. Datum Romae apud fandtum

Petrum fub annulo prifcatoris die 4 Junii 1712, Pontificatus noftri anno duodecimo.

Clementis XL Pont. max. epiftolae et brevia feledtiora. (Tom. 11, pag. 173.)"

Romae 1724, ex typograpbia reverendae cameras apojiolicae. Superiorwn per?nijj'u
t

et privihgio.

The reader may fee this important fubjecT: amply difcufTed in the following tract, which"

was firft printed 1682 in quarto, and again 1723 in octavo, and was written by Dr. Daniel

Whitby. " A Difcourfe concerning the laws, ecclefiaftical and civil, made againft heretics,

by Popes, Emperors, and Kings, provincial and general Councils, approved by the Church-

of Rome : fhewing, I. What Protectant fubjedts may expect to fuffer under a popifh prince

ailing according to thofe laws. II. That no oath or promife of fuch a prince can give

them any juft fecurity thtat he will not execute thefe laws upon them. With a preface

againft perfecuting and deftroying Heretics."—There are other valuable trails againft the

Romifli religion, wiitten by this learned, able, active, faithful, proteftant Divine.

Puif-que nous fommes fur l'article de la peinture, il faut que je vous dife quelque chofe

du Majfacre de VAmiral Caligni, d'ont 1'hiftoire fe voit en trois grands tableau, dans la fale

[yet there] ou le Pape donne audience aux Ambajjadeurs. Dans le premier tableau,

raflafiin Morevel ayant blefle CoTignl d'un coup d'arquebufe, on le porte dans fa maifon ; ef

au bas du tableau eft ecrit " Gafpar Co/ignius Amirallius accepto vulrure domum refertur. Greg.

XIII. Pont. max. 1572." Dans le fecond, 1'Amiral eft maflacre dans fa meme maifon,

avec Tellgnl fon gendre, et quelques autres. Ces paroles font fur le tableau. " Caedes

Coligmi etfociorum ejus." Dans le troiiieme, la nouvelle de cette execution eft rapportee au-

Roi, lequel temoigne en etre fatisfait. " Rex Coligmi necem probat."

Le Pape ne contenta pas de faire peindre 1'hiftoire de ce Majfacre, comme un trophee.

dans fon Palais. Pour, mieux eternifer un fait ft memorable, il fit encore frapper des

medailles, ou Ton voit fon image " Gregorius XIII. Pont. max. an. 1." Et fur le rever*

un Ange exterminateur , qui d'une main tient une croix, et de l'autre une epee dont il perce

a bras racourci, avec ces paroles " TJgonottorum firages 1572." Ces medailles font devenues 1

fort rares, [the dyes have feen lately renewed] cependant mes amis m'en ont

fait avoir quelques unes.

Le Cardinal de Lorraine, qui etoit a Rome, fit prefent de mille ecus a celui qui apporta

la bonne nouvelle du Majfacre. II y eut feux de joye, jtibile, actions de graces, proceffions

folenelles,. etc. etc. etc.

Nouveau voyage d'ltalie. Par Maximilien Mijfon. Quatrieme edition.

On peut dire que le College Romain, qui eft le grand College et la principale maifon

des Jefuiies de Rome, eft un des plus beaux palais de la vil'e. La Bibliotheque eft bonne

et nombreufe, mais elle n'a ni manufcrits anciens, ni autre chofe fort rare. Dans une

grande fale, ou font, les portraits des Jefidtes Martyrs, nous avons remarque celui du
fameux
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one that had been fo. Bennet not long before had faid, that though
this council feemed in fome degree to be reformed, no good could

reafonably be expected, as long as one continued in it, who did by
fuch violences and other undue ways advance arbitrary power in Scot-

land, and one that had maffes daily faid for him in Ireland : for the

. firft of thefe he named Latherdale, and left the houfe in an opinion,

that for the other he meant Anglefey. At the laft it was concluded,

that

fameux Garnet, ce hard'i frviteur de la Societe, qui fut pendu et kartell pour la trahifon des

Poudres. Un Ange I'encourage, et lui montre le c'tel ouvert. The fame author, honed Mijpm.

The College of fejpdti at Fribourg is, they fay, the fined in Switzerland, There is a

great deal of room in it, and feveral beautiful views from the different parts of it. They
have a collection of pictures, reprefenting moft of the fathers of their order, who have

been eminent for their piety and learning. Among the reft many Englijhmen, [still
there] whom we name rebels, and they martyres. Addifon's Travels.

View the sanguinary medals in the " Numifmata elegantiora of Luckius ;" in the

" Medaillcs de Louis le grand;" in the " Hijloire metallique des XVII. Provinces des Pays has

of Fan Loon;" in the ''Numifmata Romanorum Pontificum praeflantiora of Venuti\" in the
" Numifmata of the earl of Pembroke ;" and in the cabinets of the curious.

And yet alfo by fome other meanes, to furder thefe intentions, becaufe they could not

readily prevayle by force, finding forreine princes of better confideration and not readily

inclined to their wicked purpofes, it was devifed to erecl: up certaine fchooles, which they

called Seminaries, to nourifti and bring up perfons difpofed naturally to fedition, to continue

their race and trade, and to become feedmen in their tillage of fedition, and them to fende

fecretly into thefe the Queene's Majefties realmes of England and Ireland under fecret

mafkes, fome of priefthood, fome of other inferior orders, with titles of Seminarifls for fome
of the meaner fort, and of Jefuttes for the ftagers and ranker fort and fuch like ; but yet fo

vvarely they crept into the land, as none brought the marks of their priefthoode with them,

but in divers corners of her Majefties dominions thefe Seminarifls or feedmen and Jefuites,

iringing with them certeine romijh trajh, as of their hallowed ware, their agnus dei, and

fuch like, have as tillage men laboured fecretly to perfwade the people to allowe of the

Pope's forefaide bulles and warrantes, and of his abfolute authoritie over all Princes and

Countries, and finking many with prickes of confeience to obey the fame, whereby in

piocefs of fmall time, if this wicked and dangerous, traiterous and craftie courfe had not

bene by God's goodnes fpied and ftaied, there had followed imminent danger of horrible

uprores in the realmes, and a manifeft bloody deftnnSion of great multitudes of chriftians.

For it cannot be denied, but that fo many as fhould have bene induced, and throughly

perfwaded to have obeyed the wicked warrant of the Popes, and the contents thereof,

ihould haue been forthwith in their hearts and confeiences fecret traitors, and for to be

indeede errant and open traitors, there Jhould have wanted nothing but opportunitie to feel their

jlrength and to affemble thenfelves in. fuch nombers with armour and weapons, as they might have

prefumed to have bene the greater part, andJo by open civil! warre to have come to their wicked

purpofes. But God's goodneffeby whome Kinges doe rule, and by whofe blaft traitors are

commonly wafted and confounded, hath otherwife given to her Majeftie as to his handmayde
and deare fervant, ruling under him, the fpirit of wifdome and power, whereby flie hath

caufed fome of thefe feuicious feedemen and fowers of rebellion, to be difcovered for all

their fecret lurkings, and to be taken and charged with thefe former poyntes of high treafon,

NOT BEING DELT WITHALL UPON QUESTIONS OF RELIGION, BUT IUSTLY BY ORDER OF
&AWS, OPENLY CONDEMNED AS TRAITORS, CtC. etc. etc.

The execution of juftice in England, for maintenance of publique and chriftian

peace, againft certeine ftirrers of fedition, and adherents to the traytors and
enemies of the realme, without any perfecution of them for queflions of religion, as

is falfely reported and publifhed by the fautors and fofterers of their treafons.

Secondly imprinted, at London, menfe Jan. 1583, with fome fmall alterations

of thinges miftaken or omitted in the tranfeript of the firft originall.—A mafter

trad, by the lord treafurer Burleigh, The running title of it is, " Execution

for treafon and notfor religion."
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that the king mould be defired to give order for the execution of
Pickering and another condemned prieft ; that a proclamation mould
be iflued to banifli all papifts without any other exceptions than pub-
lic minifters, and their followers, twenty miles out of London : the

lady Portfmouth was named, but not purfued : that the duke of York
being a papift, the hopes of his fucceeding unto the crown had been
the principal ground and foundation of the plot againfl the king's

Life

And in the booke of thank/giving appointed for the fifth of November, fet forth by
King fames and the Parliaments fpeciall direction, this obfervable prayer, (fomewhat
altered by the now Arch-prelate of Canterbury [In the margin is added, " who confeffeth

andjuftifieth it in his fpeech in the Star-chamber, June 14, 1637"] in the latter editions

to pleafure his friends the Papifts) whofe religion is rebellion, whofe faith is faclion, whofe
pratlice is murthering of fouls and Bodies, and to roote them out of the confines of this King-

dome, etc. etc. etc.

The treachery and difloyalty of Papifts to their Soveraignes, in doctrine and
practice, etc. The fecond edition enlarged. By William Prynne, Utter-
barrefter of Lincolnes Inne. London, 1643, in quarto, p. 2. In the Title
appears alfo «' It is this fecond of May, 1643, ordered by the Committee of
the houfe of Commons in Parliament for printing, that this book intituled.

The Treachery and difloyalty of Papifts to their Soveraignes, etc. with the additions,

be re-printed by Michael Sparke, fenior. fohn White.'"

Legato Hifpanico.

Parldmentum Reipublicae Angliae cum intelligat, plurimos ex populo in hac urbe tam
Excellentiae veftrae, quam aliorum Legatorum et Miniflrorum ab exteris regionibus publicorunv

hie verfantium domos Miffae audiendae caufa frequentare, Concilio Status mandavit, uti

Excellentiae veftrae fignificaret, cum hoc gentis hujus legibus damnatum, ac in hac nofilra Republica

mail admodum exemplifit, cjfenfionifque plenum, cenfere fe, fui plane officii efife, ne quid tale clehlnc

fiat providere ; coetufque ejufmodi in futurum prorsits interdecere. Qua de re Excellentiam veftranv

admonitam nunc eflfe cupirnus, ut ne quern ex populo hujus Reipublicae Miffae audiendae caufa

fuam in domum pofthac velit admittere. Et quemadmodum Parlamentum diligenter curabit,

ut Legati jus et privilegia quaeque veftrae Excellentiae inviolata ferventur ; ita hoc fibi

perfuaiiflimum habet, Excellentiam veftram, quamdiuhic commoratur, leges hujus Reipublicae

per fe fuofve nolle ullo modo vioiatas.

Literae Senatus Anglicani, nomine ac juffii conferiptae a Joanne Miltono.

Who doubts lefs of the dangeroufnefs of your principles and practices, than they that"

have read moft, and had moil experience of them ? We can give you no greater inftance

than in King fames, who was no ftranger to You either way, and this is his judgment of

you. " That as on the one part, many honeft men, feduced by fome of the errors of

Popery, may yet remain good andfaithfulfubjecls; fo on the other part, none of thofe, that

truly know and believe the whole grounds and fchool conclufions of their doctrines, can ever

prove either good Chriflians or goodfubjeels."

The late Apology in behalf of the Papifts, [fuppofed to have been written by
Roger Palmer, Earl of Caftlemayne, affifted by Robert Pugh, a fecular prieft]

reprinted, and anfwered. London 1667 in quarto—by William Lloyd, D. D,
afterwards Bifhop of St. Afaph, and of Lichfield.

Another more fecret evil, but more dangerous to the Commonwealth, is, when men
arrogate to themfelves, and to thofe of their own feci, fome peculiar prerogative, covered over

with a fpecious Jloew of deceitful words, but in effeel oppofite to the civil right of the Community.

For example. We cannot find any feet that teaches exprefly, and openly, that men are

not obliged to keep their promife ; that Princes may be dethroned by thofe that differ from

them in religion ; or that the Dominion of all things belongs only to themfelves. Forthefe

things propofed thus nakedly and plainly, would foon draw on them the eye and hand of

the Magiftrate, and awaken all the care of the Commonwealth to a watchfulnefs againfl

the fpreading of fo dangerous an evil. But neverthelefs, we find thofe that fay the fame

things in other words. What elfe do they mean, who teach, that Faith is not to be kept

with

n-5
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life and the proteftant religion: that the fecret committee fhould, on
Wednefday next, bring into the houfe fuch letters and papers as they

had in their hands relating unto the faid duke. The concurrence of

the lords is defired, as to the proclamation, and the firft vote concern-

ing the duke ; and the lord Ruflell, notwithstanding his being a privy

counfellor, appointed to carry up the meflage. They alfo voted an
addrefs to be made to the king, that all fea-ports, places of ftrength,

and

with Heretics ? Their meaning, forfooth, is that the privilege of breaking faith belongs

unto themfelves : for they declare all that are not of their communion to be Heretics, or at

leaft may declare them \o whenlbcver they think fit. What can be the meaning of their

afferting, that Kings excommunicatedforfeit their Crowns and Kingdoms ? It is evident that they

thereby arrogate unto themfelves the power of depofing Kings : becaufe they challenge the

power of excommunication, as the peculiar right of their Hierarchy. That Dominion is

founded in grace, is alfo an affertion by which thofe that maintain it do plainly lay claim to

the pofleffion of all things: for they are not fo wanting to themfelves as not to believe, or

at leaft as not to profefs, themfelves to be the only pious and faithful. Thefe therefore, and

the like, who attribute unto the faithful, religious and orthodox, that is, in plain terms, unto

themfelves ; any peculiar priviledge or power above other mortals in civil concernments j or who,

vpon pretence of Religion, do challenge any manner of authority over fuch as are not officiated with

them in their Ecclefiajlical communion, I fay thefe have no right to be tolerated by the Magiflrate ;

as neither thofe that will not own and teach the duty of tolerating all men in matters of mere
religion : for what do all thefe and the like dotlrines fignife, but that thofe men may, and are ready

vpon any occafion to feize the government, and poffefs themfelves of the eflates and fortunes of their

fellow-fubjecls ; and that they only afk leave to be tolerated by the magiflrate fo long, until they find

ihemfelvesjlrong enough to effeel it.

A ietter concerning toleration. Edit. 2.—The firft edition of this incomparable

letter was printed in latin. The title of it is, " Epiftola de Tolerantia j ad

clariffimum virum t. a. r. p. t. o. l. a. [theologiae apud remonftrantes

j>rofeflbrem, tyrannidis oforem, Limburgium, Amftelodamenfem] fcripta a

p. a. p. o. i. L. A. [pacis amico, perfecutionis ofore, Joanne Lockio, Anglo,]
Goudae, 1689.

My averfion to Popery is grounded, not only on its paganifm and idolatry, but on its being

.calculated for the fupport of defpotic power, and inconfiftent with the genius of a free

oovernment. This I take to be its real characler ; which I do not however extend to the particular

profeffors of it; many of whom I know to be men of great probity, politenefs, and humanity ; who

through the prejudice of education, do not either fee the confequenccs of what they are trained to

profefs ; or through a tniftaken point of honor, think it a duty to adhere to the religion of their

ancefiors. With thefe I can live, not only in charity, but in friend/hip ; without the leaf} inclination

to offend them, any farther, than by obflrucling all endeavours to introduce a religion amongjl us,

which would neceffarily be ruinous to the liberty of our Country. Thus much I thought myfelf

obliged to fay upon the occafion of the foregoing letter ; that while the Papijls look upon me as

an Enemy, they may confder me at leaf} as A FAIR one ; an enemy to the idolatrous and flavijh

principles of their church ; but free from all prejudice or enmity to their perfons.

A letter from Rome, fhewing the exact conformity between Popery and Paga-

nifm : or the religion of the prefent Romans, derived from that of their heathen

Anceftors. The fourth edition. To which are added, I. A prefaratory dif-

courfe, containing an anfwer to all the objections of the writer of a popifh

book, intituled, " The catholic chrijlian injlruiled," etc. with many new facts

and testimonies, in farther confirmation of the general argument of the letter.

And II. A poftfeript, in which Mr. Warburton's opinion concerning the

Paganifm of Rome is particularly confidered. By Conyers Middleton D. D.
principal librarian of the Univerfity of Cambridge—in the prefaratory difcourfe.

The hiftories of Chriflendom for thefe laft two hundred years, are full of the hardships

and fufferings of Prsteflants, from the hands of Papifls, when they have had them in their

power. In Queen Marfs fhort reign of five years, fome hundred of fires were lighted up

3 in
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and command of mips may be put into truity hands, and concluded

to refer the farther confideration of this bufmefs to Wednefday next,

and I believe it will be then debated, whether fuch an affociation mail

be entered into as was appointed in queen Elizabeth's time ; or an ad:

made,

in Smithfield and other parts of this Kingdom, to deftroy thofe that would not fwallow

down tranfubjlantiation, and other errors of Popery.—In the Majfacre which begun at Paris

on St. Bartholomew 's day, and thence fpread all over France, Thuanus, an author of undoubted
veracity, allures .us, there were murdered little lefs than thirty thoujand perfons, fome of them
the mod coniiderable of all the reformed in that Kingdom. In the Irijb Maffacre, there

were a great many more. By a book printed at Liflon foon after, done by a prieft, who
called himfelf Conjiantius Marullus, above a hundred thoufand proteftants are faid to have been

killed; [Milton, in his Eikonoklaftes, fays " the number was 154000 in the province of

Ulfter only, by their own computation, which added to the other three, makes up the total

fum of that (laughter, in all likelyhood, four times as great"] and fome of them with moft

exquifite and before unheard of torments. And the fame author, to fhew his catholic

charity, adds, utinam omnes !—To come nearer to our own times. In the reign of

Leuis XIV, upon the revocation of the ediiSl of Nantes, how many thoufand protefiant

families, after dragooning, imprisonment, and every other hard/hip, were driven out of their

own country, and took refuge among us ? [On the reverfe of a medal llruck by him on
that occafion, where he is rcprefented trampling upon Herefy and crowned by Religion, is

this infeription, " Qb vicies centena millia Calvinianorum ad ecclefiam rev ocat a"— ] Then
the Executions at Thorn, and the perfecutions in the Archbifhoprick of Saltzburg, whereby
between twenty and thirty thoufand innocent people, were forced at a fhort day to leave

thrir native country, and all their effects behind there, only for their fteady adherence to

the reformed Religion, are recent 'almoft in every one's memory.- -Nay, the very laft year

furnifhes us with a frefh inftance of the fame perfecuting fpirit of Popery, by two ediifts

published in France, one bearing date Feb. r, the other Feb. 16 ; whereby the Prote/lants

in and about Montauban, who either had, or fhould aflift at the siTemblies for divine worfhip

after the reformed way, were inftantly, withoutfo much as theform cr appearance ofa trial, to lefent

1o the French King's gallicsfor life, there to Jerve as Jlaves ; and the Women and Girls to be jhut up

for ever in places which Jhould be appointedfor them ; and more than this, if any aflembly was
held in any one community of a divifion, the whole divifion was to be refponfible for it, fubject

to a fine arbitrary, to be levied by a military force ; which edills were procured by the Popijh

clergy, at the price of their advancing twentyfour millions of livres for a free gift to their

Sovereign inftead of fixteen ; and have been moft rigoroufiy executed.

Curfing no argument of fincerity : or, an anfwer to a tract, entituled, " A
Vindication of the Roman catholics." By William Primatt, M. A. Rector
of a mediety of Weft Walton in Norfolk. Norwich, printed 1746, in

quarto.

In the beginning of the Bebellion 174c, the number of Papijls in London and Wefiminjler

was computed one hundred thoufand.—In fuch open defiance of our laws has popery been long

making great progrefs. And whether the threatning confequences are not formidable,

may well deferve the confideration of fuch, who are able to difcern the ineftimable value of

our civil and religious liberties.— It would be far from us, after all, to defire "any pains or

•penalties fhould be inflicted on men, becaufe they have an extravagant ritual, and are fond

of worihipping a troop of deities or demons ; or for faying prayers by tale or number,
either to real or imaginary faints ; for venerating a wafer or a crucifix : fince he who can

feaft his foul, either on gold, filver, or precious {tones, or who can beft relifh wood, hay,

or ftubble, fhould only have our pity, and we ought to wilh a lefs depraved appetite. But

fo long as the Papifl holds opinions fubverfve of morality, dejlruclive of fociety, dangerous to the

civil and religious rites of mankind ; that is, fo long as the hand of popery is againjl every man ;

fo long every man's hand Jhould be again/} popery.

Three queftions refolved. London, 1757, in octavo.

It is much to be lamented, that the laws relating to Papifts were not reduced into one adf.

of Parliament, and altered, amended, ftrengthened as fhould be found neceflary ; not i,o

their dejlrufiion, but our safety.

4L
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made, that this parliament fhould not determine in fucha time as mould
be limited, though the king mould die, or in fo many months after,

or fomething to that purpofe, which may tend to the king's fecurity.

I do not well know what the houfes have done this morning, but

hear the menage from the houfe of commons is carried up to the
lords, and that they have appointed the earl of Danby to be at their

bar to-morrow morning. The commons have alfo perfected their bill

for difbanding of the army, by a land-tax of twenty thoufand pounds
the month, fubfequent to that which will expire in February next.

Several priefts were taken the laft night, of which two confefs they

were lent over by all means to endeavour to invalidate Oates and
Bedloe's teftimony. Reading was this morning in the pillory, and is

condemned to a year's imprilbnment and iooo pounds fine, for having

endeavoured to corrupt Bedloe. Stubbs, the countefs of Shrewfbury's

butler, confefieth he had been induced by three priefis, to gam as many
fervants as he could, to Jet fire to their majiers houfes ; of which a wench
was apprehendedforfiring her mafier's in Fetter-lane. I am,

Your moft humble fervant..

_s_
IS 1Sir, London, May

Though the laft week was fpent rather in wrangling than the dif-

patch of any bufinefs of importance, I continue to give you an ac-

count of what I hear, becaufe thefe irregular motions are often the

forerunners of great matters ; and as they denote the temper of a na-

tion, they give good grounds of gueffing what they will end in. I

do not fend you the king and chancellor's fpeeches, becaufe I prefume

care was taken to fend them to you by the laft poft ; but perhaps others

have not been fo free in telling you the effect of it as I lhall be.

The courtiers did believe, that the king's yielding that the parliament

ihould not end with his life, or be revived by his death, if it chanced

to be diffolved in his life-time, and have the nomination of all of-

ficers, both civil and military, if his fucceffor proved to be a papift,

would have given entire fatisfaclion unto the houfe of commons. But

to the contrary it is certain, that the fuppofition that the next in blood

muft be king, though a papift, is fo diftafteful to them, that nothing

will pleafe upon that odious condition ; and as to this particular, it is

looked upon as a trick to bring the parliament to confefs and confirm

the duke's title, that is, a little gilding to cover a poifonous pill. This

puts them upon various counfels : fome would impeach him, upon what

is difcovered of his part in the plot : others incline more to bring in

an act, to exclude him from the fucceflion of the crown, as being a,

papift, and thereby a friend unto, and dependent upon, a foreign and

enemy power. Some of thofe that are of this mind look " who is

«' fitteft to fucceed, if this fhould be ; and they are for the moft part

"divided
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" divided between tlie prince of Orange and duke of Monmouth. The
" firft Hath plainly the molt plauiible title, by his mother and his
" wife; but, befides the opinion of the influence it is believed the
*' duke of York would have over him, it is feared that, the common-
" wealth-party in Holland, would be fo frighted with that, as to caft

" itfelf abfolutely into the hands of the king of France, who might
" thereby have a fair occafion of ruining both England and Holland."
I need not tell you the reafons againft Monmouth ; but the ftrongeft

1 hear alleged for him are, that whofoever is oppofed to York, will

have a good party, and all Scotland, which is every day like to be
in arms, doth certainly favour him, " and may probably be of as
*' much importance in the troubles that are now likely to fall upon
4C us, as they were in the beginning of the laft." Others are only
upon negatives. But when I have faid what I can upon this bufmefs,

I muft confers I do not know three men of a mind, and that a fpirit

of giddinefs reigns amongft us, far beyond any I have ever obferved in

my life.

Nothing was done the laft week concerning the popifh lords in

the tower. The earl of Danby on Saturday laft did inn ft upon his

former plea and anfwer, how little knfe foever there be in it. Some
fay it is, ex induflria perplexa ; and that having the court and houfe

-of lords to favour him, he cares not for the inconfiftence of protefting

his innocence, which renders his pardon ufelefs, and pleading his par-

don, which is a confeifion of guilt ; hoping that if the commons do
demur in law upon the two points, (firft, that the king cannot par-

don a delinquent impeached by one commoner, much leCs by all the

commons in England ; fecondly, that though it were granted he might
pardon, this pardon could not hold, becaufe it wants all the formalities)

the lords would over-rule it, and then he is acquitted.

The bill for the Habeas Corpus was pafled by the lords on Friday

laft, and lent down to the commons. The fame day they alfo pafled

an acl: for the banifhing of the papifts out of London, and penned
it fo well by the inditjtry of the bifjops, that if the commons foould pafs
it without amendment, all the non-confbrmifis of London woidd be driven

out of town, and half the Jhops Jljut up. The bill for difbanding the

army is pafled the two houfes, and I prefume will not flay long for

the royal aflent. The lords did aflent to the vote of the commons,
that the duke being a papift, had been the occaflon of the plot, but

added the word unwillingly. The whole bufmefs formerly mentioned
of the earl of Danby's endeavour to fuborn Bedloe to renounce his

teftimony, was the laft week verified before a committee of lords, and
Dumblain his man confefled he had been employed to do it; fo that

his lordfhip is found to have done juft the fame thing, for which
Reading ftood the laft week in the pillory. Some fcholars fent from
St. Omers were lately apprehended by Sir William Waller, and con-

fefs they are fent hither by the jefuits, by any means to invalidate

4 L a, Oates
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Oates and Bedloe's teftimonies, but they rather confirm them. The lord Rofs

having been put out of the houfe of commons, is by writ called to the

houfe of lords. Sir John Hartop, who petitioned againft him, is, upon
the invalidating of his election, chofen by the freeholders of the county,

and took his place in the houfe on Friday. This day is appointed

for the new eledlion in Norfolk, and it is thought Sir John Hobbert
will have the fame fuccefs.

Sir, I defire you to tell Monfieur de Ruvygny the younger, that

upon his recommendation I did addrefs the duke de Gramont's efquire,

to the places where all the bell; horfes in England are to be had ; but

he has rid four hundred miles, and is returned without liking any.

To fay the truth, he is fuch a proud afs, that he neither knows what
is good, nor will believe any body elfe. I had directed him to fee

two, that are faid to be as fine young horfes of five years old as any

are in England, which having never been trained were fat, and as he

faid, trop relevee. Near Lincoln he faw two of the lord Caftletown's,

which had the fame faults. At the lord Burlington's in Yorkfhire he

faw one, that is thought to be worth as much as any one in England,

bred of an Arabian, fix years old pafled, never run but once at Kipling,

and then won the plate ; and being now thin, and drawn for another

courfe, he is to run within this week, this wife gentleman took him
for a mazette : he did the like with fome others in the fame place

and at the marquis of Winchefter's ; upon all which I have no more
to fay to Monf. Ruvygny, than that he ihould find a way to revive

Bucephalus, or fend a man that hath more wit than this, to take fuch

as the world affords.

The horrible reports made from France of poifoning, affright rea-

fonable perfons here, as much as the difcourfes of the fleet at Breft do

fools.

The houfe of commons have voted that the pardon pretended by

the earl of Danby was of no value, and went up to defire juftice upon
him of the houfe of lords. We live in a time that no man, by what

is pafled, can well judge what is to be expecled for the future ; but I

am much inclined to believe, that Danby having in this laft act fol-

lowed his own difpofition, that ever delighted in juggling and indi-

redtnefs, will, by the tricks he hath played, have found a way to hang

himfelf. It is faid, that the king will be at the houfe to-morrow, in his

robes, to pafs the act for difbanding the army. This morning, fecre-

tary Coventry not being well, the lord Ruffel from the king declared

iinto the houfe of commons, he expected no fupply from them this

fefllons, but defired care might be taken of the navy. I am,

Your moil humble and faithful fervant.
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Sir, London, May 12.

I have received your letter of May 13, and continue my cuflom of giv-

ing you once a week an account ofwhat comes to my knowledge, though
to difcourage me / can only make the unpleafant relations offucb dip-

orders here, as in my opinion threaten us with the greatejl nufchiefs that

can befal a nation. The three that I meant in my letter, that you
would have me explain, were the earls of Sunderland, Effex, and Hali-

fax,, and I am ftill of the fame mind, fo far as the power of the court

goes.

The laft week was fpent for the moft part in janglings between the

two houfes, upon points of privilege relating unto the rights the lords

pretend unto in points of judicatories ; which the lords Frecheville,

Berkeley, Ferrers, Aylefbury, Northampton, and fome others equal unto

them in underftanding, eloquence and reputation, do with the help of

the bifhops very magnanimoufly defend. Several propofals have been

made by the commons of conferring with them upon all the points

in queftion, or appointing a committee of both houfes, which, meeting

together, might adjuft all thofe that might be occafion of difference

;

but their lordlhips difdaining to confer upon points that as they did

fuppofe depended wholly upon their will, on Friday laft did vote that

they would have no fuch committee, which vote was carried only by
two voices, the one fide having 54, the other 52. Of eighteen bifhops

that were prefent, fixteen were on the victorious fide, and only Durham
and Carliiie were fo humble as to join with the vanquifhed. Of thofe

52, one and fifty the next day protefted, and I think only lazinefs

hindered the earl of Leicefter, who was the other, not to proteft, as

well as the others with whom he had voted. On Saturday there was

a conference between the two houfes upon this bufinefs, and it ap-

pearing that all proceedings would flop thereupon, it being impoffible

for two to agree upon any thing, unlefs their thoughts and reafons

are communicated, they were pleafed yefterday to recede from that vote,

and appointed a committee of twelve lords to confer with a double

number of commons thereupon.

The houfe of commons have made an addrefs unto his majefty, de-

firing him to remove the duke of Latherdale * out of all employments

in England and Ireland, and from his prefence for ever; to which

they received a dilatory anfwer.

The archbifliop of St. Andrew's hath been lately murther'd in his

coach three miles from St. Andrew's, by ten men, that there fet upon

him, of which two were taken by fome horfe that came fuddenly to

the place. It is not known who they are, nor who employed them

;

but Latherdale is graciouily pleafed to lay it upon the non-conformifts,

and hath thereupon caufed a very fevere proclamation to be iffued out

againft them : but others believe it was upon a private quarrel with

fome gentlemen, that by fraud and power the prelate had thrown out

* Lauderdale.

of
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of their eftates, he having been mojl remarkablefor oatragious covetou/he/s,

befiies other epifcopal qualities.

The houfe of commons have forbidden all commoners of England
to be of couniel to the earl of Danby, under the pain of being efteemed

betrayers of the rights of all the commons, by -whom he is accufed,

unlefs leave be afked and given by them. The bill for difbanding

the army is paffed. On Saturday the king having appointed fixteen

fmall pieces of ordnance to be lent to Portfmouth, notice was taken

thereof in the houfe of commons, and a great fufpicion, that they be-

ing fent with field-carriages, harneffes for horfes, and all neceffaries

belonging to the train of a marching army, they might be intended

rather for fuch an uie, than to furnifh a garrifon as is pretended. At
the fame time reports were fpread, that the duke of York was. re-

turned into England, or hourly expected, and fome believe his bufinefs

is to hinder the difbanding of the army, with fuch others as the know-
ledge of his nature, together with the perfons that command in Portf-

mouth, the Hie of Wight, an 1 other places may fuggeft, in the

moll jealous time that I have ever lived in.

The houfe of commons fat ycfterday, being Sunday, to hear fuch

papers read, as the fecret committee thought fit to produce relating to

the duke of York, which had been found amongft the cardinal of Nor-
folk's papers, and other places. They are many in number, which lpeak

of his ailenting unto and approving of the plot in all points, but none
•directed to him, or written by him. Many various motions were made,
but in the end it was ordered, that a bill fhould be drawn up, to

debar him from the fucceffion of the crown. Sir Francis Winning-
ton and Mr. Vaughan would have put off the debate, until the trial

of Danby and the popifh lords was over. Sir William Coventry, fir

Thomas Littleton, and others, fpoke directly againft the thing, but the

major part by much was of the other opinion, fo that on the divifion

appointed upon the queftion, whether there fhould be candies, the in-

equality was fo great, that the pains of telling was fpared, and when
the main queftion was put, there was no divifion at all. Not to trouble

you with many particulars, I will only recite one, which is, that a

gentleman moving the words fhould be put in, " Or ever have been
" a papift," they were laid afide, as fome believe, in refpect unto

him, who by the direction of the late lord Crofts, was brought up
under the difcipline of the Peres de VOratoire. The next work was
to make an addrefs to his majefty, full of humility and loyalty, ex-

preffing their utmoft refolution to ferve him with their lives and for-

tunes in the prefer'vation of the protectant religion.

I hope the new method refolved upon here, in relation unto pub-
lic minifters, will be of as little prejudice unto you where you are,

as the report of the occafion which began with you will do you here.

I am,

Your moft humble and faithful fervant.
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Sir, TLondon, May 19.,

I have been a-brpad all this day, and come with a head fo diibrdered:

with the eaft-wind and duft, that I can fay Very little this night. The
lords and commons have not yet found the way of agreeing upon the
method of trying the earl of Danby and the other lords. The bifhops are-

the principal caufes of the difpute, affe&ing a right to fit as judges, and
content themfelves to leave the exercife of it to the papifts, but with a:

proteflation that the precedent be not alleged againft them for the fu-
ture, but infift upon fitting in the earl of Danby 's cafe, until they come-
to vote upon life or death ; and to Ihew how ingenious they are in that

point, they profefs they do no prejudice to their calling, in being his,

judges, refolving not to condemn him. The truth is, that bufmefs is.,

full of a multitude of difficulties, that are very hard to decide ; the chief

of which are, firft, whether the king hath power to pardon one im-
peached by the commons ; fecondly, whether that judgement belonging,

to the declaratory part of the law, is to be given by one or both houfes..

Thirdly, in cafe the king can pardon, whether this hath the formalities

required. Fourthly, if this pardon be not good, whether he may be ad«~

mitted to plead any thing elfe. Fifthly, if he may plead, whether the

points he is accufed of amount to treafon, which may probably exercife

the houfe until it be diffolved or prorogued. The two houfes differ alfo,.

in that the lords would firft try the popifh lords, and the commons would
give the preference to Danby-
The duke Hamilton arrived the laft week from Scotland with a great

train, and was received here in triumph : all that come with him fay,

the archbiihop of St. Andrew's was killed by one that had been his own,

fteward, and others that were not conventicle-men.

The fevere bill againft the duke of Tork was read on Thurfday laft,

and is appointed to be read again to-morrow. It recites the pope's pre-

tentions to power over kings, particularly in England, the immorality

of the Roman religion, incompatibility of thofe that profefs it with Eng—
lifh proteftants, their perpetual plots againft the government, fedulity

in feducing the duke, and a multitude of other things of the like nature

in the preamble ; afferts the power of parliament to difpofe of the fuccef-

fion, as beft conduced to the good of the kingdom, which had been often

exercifed in debarring thofe that were neareft in blood, but never with fo

much reafon as now : wherefore it doth enact, " that the duke ihould

" be, and was thereby excluded; declares him attainted of high treafon,

" if he landed in England before or after the king's death ; forbids com-
" merce or correfpondency with him, under the fame penalty of treafon."

This pleafeth the city fo well, that a petition is framing there, which

will be prefented in two days, figned by one hundred thoufand men, to give

thanks unto the parliament for their vigorous proceeding in difcovering

the plot, and oppofing of popery, and promifing to affift them in fo do-

ing with their lives and fortunes..

The:
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The committee of lords being informed that fome important papers

were hid in a wall at Tart-hall, they fent to break it, and in a copper

box found thofe which the attorney general fays give more light into the

plot, than all they had formerly feen ; but particularly againft the

lord Stafford. I am almoft afleep, and can only affure you, I am,
Your moft humble and faithful fervant.

Sir, London, June ~.
Your nephew arrived here laft night, and I going to welcome him

received your letter from him. His friends find he bears in his face too

fair marks of a Spanilh journey, but in all things elfe, I believe he will

give them as entire fatisfacYion as unto me, who ever had an extraordi-

nary good opinion of him.

This day was fe'nnight the prorogation of the parliament was fpoken

of, but being then uncertain, and (as I thought) not like to be, I was
not willing to mention it ; but it fell out the next day, and all men's

wits have been fcrewed ever fince that day to find out the confequences.

Every body hath had his conjecture, and the moil ignorant (hewed them-
felves the moft bold in alferting their opinions. Many find that the king

would not have done it, if he had not refolved to fend for the duke,

keep up the army, defire affiftances from abroad, fell Jerfey and Tan-
gier to the French, (for which Mr. Savile is to make the bargain) fet the

earl of Danby at liberty, and with the help of the papifts and bifhops fet

np for himfelf. But inftead of this we fee little reafon to believe the duke
will think himfelf well here. The army is in part difbanded, and had
Deen entirely before this day, if it had pleafed colonel Birch. The place from
whence the foreign affiftances fhould come is not known : Mr. Savile is

not thought very good at fuch treaties : The earl of Danby is like to lie

where he is, and the utmoft help his majefty can (for ought I hear) expect,

until the parliament do meet, is, by Fox, Kent, and Duncomb's credit,

which perhaps will not be found to be very fteddy foundation. No man
will avow having been the king's counfellor in this bufinefs ; and fome
wonder, that his majefty in conftituting the privy council, having pro-

miied that he would have no cabinet council, but that he would in all

things follow their advices, next unto thofe of his great council the par-

liament ; fhould fo fuddenly prorogue that great council, without fo

much as afking the other. This fills men with many ill humours ; the

parliament-men go down difcontented, and are like by their reports to

add unto the difcontents of the countries, which are already very great

;

and the fears from the papifts at home, and their friends abroad, being

added thereunto, they begin to look more than formerly unto the means
>of preferring themfelves.

There hath been a fuit at law in Scotland, between the earl of Ar-
.gyle, and one Maclaine, a great man in the Highlands, and the earl

(as
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(as is faid) by the favour of duke Latherdale, hath obtained a decree for

the lands in queftion ; which by order from hence, is to be put into exe-

cution, by the ftrength of all the king's forces in Scotland, and fire and
fword to be ufed in cafe they find refiftance ; as probably they will, Mac-
laine refolving he will not be turned out of his ancient inheritance by
a trick in law, and a decree from corrupt judges. This man being head
of a numerous and ftout people, helped by the faftnefs and poverty of

their country, may perhaps make good what he propofeth unto himfelf

;

and to fhew he is not to be furprifed, he hath already entered into Argyle's

country with 800 or 1000 men. The earl of Athol is his neighbour,

friend, and enemy to Arg^le, fo as it is believed, he may give him fecret

affiftance at the firft, and afterwards more openly. About the fame time

a proclamation was there publifhed, making it treafon to be prefent at

any of the field-conventicles that are armed ; and every man knowing
the preffures they are expofed unto if they go difarmed, they muft incur

the penalties, or abftain wholly from going, which they will hardly be

perfuaded unto. Things being thus brought unto extremities, the king

hath been perfuaded to give a hearing unto what the duke Hamilton, and

other Scotch lords, have to fay againft Latherdale, as is appointed before

the council.

Two affociates were offered unto Sir Thomas Chichely, for the better

executing of his office of mailer of the ordnance ; but he thinking that

an affront to a man of fo eminent abilities as himfelf, refufed them,

which hath obliged the king to difmifs him from the place, and put it

into commiffion, as fome others have been ; fir Thomas Littleton, fir

William Hickman, and fir Jofeph Lowther are faid to be the men. If

what is faid be true, the ill management of the treafury was not more
extreme, than this of the ordnance ; for befides the extravagancies of

furnifnng the French armies, with arms and ammunition, (whereas the

ftores were fuller two years ago than ever they were known to have been)

there are now but fix hundred mufkets left in the tower, and other things

in proportion.

Some think thefe ways of employing many parliament-men, may
ftrengthen the king's party in the houfe. Others think, that a king

is ever a lofer when he enters into a faction^ and* bandys againji his fub-

je3s;

[* Bandys againft his fubjeSls ;]

That I never knew hut oneforeigner that underftood England well, which was Gourville,

whom I knew the King [Charles II.] efteemed the foundeft head of any Frenchman he had

ever feen. That when I was at BrufTels in the firft Dutch war, and he had heard the People

grew weary of it, he faid, " The King had nothing to do but to make the peace. That he

had been long enough in England, feen enough of our Court and People, and Parliament

to conclude, £ht'un Roi d'Angleterre qui veut etre Vhomme de fon peuple, eft le plus grand roi du

monde ; mais s'il veut etre quelque chofe d'avantags, par Dieu il n'ejl plus rien." The King
[C. II.] heard me very attentively, but feemed a little impatient at firft. Yet at laft he

faid, " I had reafon in all, and fo had Gourville;" and laying his hand upon mine, added,

" Etje veux etre I'homme de man peuple"

Sir W. Temple's works.

4 M There
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jeBs\ befide that thefe men will lofe their credit, and, having only fingle

votes, will be overpowered by number. I do not find the new privy

counfellors well at eafe, and am not free from fear, that whilft they en-

deavour to keep fair with both parties, they may give diftafte unto both.

Harry Sydney is to go envoy extraordinary into Holland, and yefterday

the king declared unto him his intention to that purpofe.

Vanlieu the Holland ambaffador is arrived, and Van Beuninghen going
away. He made the laft week a great noife about a meffage lent by the

king of France unto his mafters, concerning the contribution-money due

from the country about Breda ; denouncing in a very terrible manner,

his intention of levying it by force, if it wej^ not paid ; and that in an
Ottoman ftile, which unto fome filly people gave as filly a hope, that

the peace would break, and the league be renewed againft the French j

but the French ambaiTador fays, it is a thing of no moment at all, and

already compofed. However I fee no inclinations in difcreet men here,

to defire fuch a difcompofure of things abroad, as fhould engage us to

take any part in them, until our affairs are better fettled at home than

they are yet like to be.

Ireland is in extreme diforder, by the duke of Ormond's negligence>

ignorance, and favour to the Irifh. Douglas's regiment thinking to

ufe the fame licentioufnefs at Kinfale, as it had been accuftomed to in

France, gives great diftafte, and apprehenfions of fuch works as began

almoft by the fame ways in 1641. Old Roberts, in appearing of late for

the king and bifhops, thinks himfelf of merit to fucceed him ; but he is

as fingular in that opinion as in many others.

Some that know matters better than I do, muft tell you, whether we
fhall have the fame parliament* at the end of the prorogation, or a new
one, or none at all. But I think, this, or another will be found necef-

fary; and if this be diffolved, another will be chofen of lefs inclinations

to favour the court. The four priefts are lent down to be hanged, Where

they were condemned. The council gave order to the lord mayor, to

be very diligent in putting the proclamations againft the papifts in exe-

cution, and careful under that name not to trouble proteftant diifenters.

It is faid that Langhorne, Wakeman, fir Jofeph Gage, fir William Go-
ring, and other popifh commoners, fhall be foon brought to their trial.

Now the parliament doth not fit, little news will be ftirring, but you
fhall conftantly have fuch as I know, or any other fervice that lies in the

power of

Your moft humble fervant„

i?man,There is. no civil government that hath been known, no not the Spartan nor the Ro;

though both for this'refpsft fo much prais'd by the wife Polybius, more divinely and har-

monioufly tun'd, more equally balanc'd as it were by the hand and fcale of Jufcice, than

is the Common wealth of England: where under a free and untutor'd Monarch, the noblcflr,

worthieft, and moft prudent men, with full approbation and fuffrage of the people, have in

their power the fupreme and final determination of higheft affairs.

Of Reformation touching church-diftipline in England : And the caufes that

bithertq have hindered it. Two books, written to a friend [by John Milton]

London printed 1641, in quarto
5j p. 72.
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Sir, London, June ^-,

The beft news I can now fend you, is, that your nephew and mine is

looked upon as we wifh, and I believe he will perform all that you and
I expect from him.

There hath been a fuit at law depending this good while in Scotland,

between the earl of Argyle, and one Maclaine, the head of a great and
numerous family in the highlands. The earl (as is faid) by the help of
the duke of Latherdaie, obtained of late a decree for the poffeffion of the

lands in queition, and an order was fent from hence unto the king's

officers, to affift the earl in executing the decree, and ufe fire and fword

againft fuch as fhould oppofe it ; which was fo far profecuted, that he
with 300 of the king's men and 500 of his own, railed upon an ifland

of Maclaine's, which he was not able to defend, or perhaps thought it

his beft courfe by Way of diverfion to draw Argyle from thence ; but what
reafon foever perfwaded him, he faid he would not be put out of the

inheritance of his anceflors by a trick in law, and the corruption of the

judges ; and joining the Macdonnalds unto himfelf, fell into Argyle's

country with near 3000 men, where he found no refiftance ; the lady of

Argyle was obliged to leave her houfe 3 and in fome hafte retired to Edin-

burgh to get relief, which could not eafily be granted, left the fanaticks

fhould take advantage of the king's forces being fo employed. Some fay

this is only a family feud, others believe it hath a deeper root ; but what-

foever this is, no man doubts of the truth of the news brought hither by
an exprefs on Saturday morning ; which is, that the conventicle-men in

the county of Glafgow are in arms ; that one captain Grimes coming
fomething too near them, with his troop and other forces, was beaten

back, with the lofs of his cornet and fourteen troopers ; which according

to the pofture he found them in, he was perfwaded to content himfelf with,

rather than to prefs farther. The council was called upon this occafion

on Saturday laft, but nothing (as I hear) refolved until they hear more,

fome doubting whether it be a laid bufmefs, or a fudden tumult raifed by
accident. I know not the truth of this, but the difcourfes I have heard

very often of late, of thofe > who every day expeSled fome fuch thing, per-

fuades me to believe it is not failen out by chance. Though no refolu-

tion was taken at council upon this matter, it is faid, that private orders

are given out to feveral officers of the late difbanded troops, to get their

men again together ; and to others, upon the moft plaufible pretences

that they can invent, to delay their difbanding as much as may be.

Thefe fufpicions go too far, and already reach fome of your friends and

mine, to fuch a degree, that counfellors are ratherfaid to be changed than

councils ; and if they do not find a way to cure that fore, at the next

meeting of the parliament, they will be looked on as their predeceflbrs.

If nothing from Scotland hinders, the court will go to Windfor to-morrow..

I prefume you know that H. Sydney hath bought Mr. Godolphin's place

ef mafter of the robes, gives 6000 pounds, and is to go envoy extraordi-

4 M 2 nary
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nary into Holland. The lord Ranelagh for the faid fum paid to the lord

Sunderland is made gentleman of the bed-chamber in his place, and the

great bufinefs concerning his account is referred to the council in Ire-

land.

Many things may pafs in the town, that you may be willing to hearr

but they come not into the cell that covers

Your moll humble fervant.

Sir, London, June 4^.

The Scotch news that I mentioned to you laft: week, doth ftil'l poffefs

the minds of all men here ; but all relations that come from Scotland are

fo imperfect, that no man knows what to make of them ; and thofe that

come to court being more particularly fo than others, no men are thought

to underftand lefs of the bufinefs than privy counfellors. This is attri-

buted to Latherdale ; and though it be concluded, that what he fays is

not true, fome think the bufinefs worfe, others better, than it is repre-

fented. The fact, as far as I hear, is, that the earl of Lithco with above

five and twenty hundred horfe and foot did come within a few miles of

the conventicle-men, and finding them in fuch a poflure, as he did not

think it prudent to charge them, he concluded the beft was to let them

take Glafgow, where they are faid to have found good ftore of arms,

ammunition and fome cannon, and having left fo many men in the town

as are thought fufficient to guard it, they march with four pieces. They
are faid to encreafe in number every day, but we know nothing of them

certainly, unlefs it be that they have no landed men amongft them, nor

any gentlemen, but a younger brother to a knight of the Hamilton

family. The laft week we heard of nothing but railing of great forces

to fubdue thefe rebels. The dukes of Monmouth, Albemarle, and lord

Garret were to have regiments of horfe, Feverfham one of dragoons and

grenadiers, the lord Cavendilh, Grey of Werk, Mr. T. Thynne, and

fome others, regiments of foot ; but that heat feems to be fomething

abated. The lord Grey gave up his commiifion, .Mr. Thynne refufed to

take any ; Cavendilh doth not raife any men upon his, and Garret fwears

he will not be at a penny charge to raife a man, but if the commif-

fioners for the treafury will raife him a regiment, and provide money to

pay it, he will command it. Whilft ways were fought to remove thefe

difficulties, the Scotch lords that are here endeavoured to perfuade them

that the bufinefs may be ended by far more certain and lefs chargeable

ways, in as much as thefe men having been driven into a neceffity of

taking arms, by the extreme preflure fufFered from thofe that did abufe

the authority his majefty had trufted them with, the people being eafed

of thofe burthens, the perfons removed that had caufed them, and fuch

men placed in the government, as were acceptable to the nation, they

durft undertake that all may be compofed without blood. This was not.

1 (as
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(as I hear) difliked, but another point was ftarted, that doth yet more
incline the court to mild courfes ; which is in the year 1641 acts of par-

liament were made in both kingdoms, making it treafon for any perfon

belonging unto either to make war upon or invade the other, without the

confent of parliament. And though one or two of the judges fay, that

the acts being reciprocal, the Scots having refcinded theirs, ours falls of
itfelf ; or though it did not, the act forbidding an invafion, no ways
toucheth fuch as by the king's command fhould go to fubdue rebels

;

others fay, that what the Scots did might indeed give unto the parlia-

ment of England a juft ground of annulling their act alfo, but not hav-

ing done it, no man can doubt but it remains in force ; and whofoever

marcheth againft Scotland incurs the penalties of treafon denounced by
it. And fome that were prefent at the making of it, are fo far from ap-

proving the diftinction between invading and fubdning rebels as to fay,,

that the parliament then finding they had been upon the like pretence

engaged againft Scotland in 1638 and 39, made this act exprefsly to hin-

der any fuch bufmefs as that which is now depending ; and to take care

* that England mould never be again engaged againft Scotland, with-

out the confent of the parliament ; which was alfo the reafon why the

act was continued in force on our fide, though it was diffblved on theirs,

This renders men of eftates unwilling to engage ; and hereupon the duke
of Monmouth was fent away yefterday in fuch hafte, as to carry no more
company with him, than could go in one day to your good town of

Newark, where he was to lodge the laft night. He is furnifhed with

powers of indulgence to compofe rather than deftroy ; and the lord Mel—
vin (who is thought well enough inclined to non-conformifts, and well

liked by them) is lent with him, as being thought a fit minifter of a good
agreement. The foot that was embarked in the Thames is gone for

Berwick, where it is to ftay to fecure the town ; and the other forces,

that are newly entertained, are to continue only for a month. This looks

as if your friend Latherdale may within a while be left as naked as the

earl of Danby. The army is almoft every where difbanded, unlefs it be

thefe that upon this occafion are again taken into pay, and the countries

almoft every where exprefs the utmoft hatred unto them, as foon as they

have laid down their arms. Douglas's regiment now in Ireland, as is

[* That Englandfoould never again he engaged again/? Scotland]

Go on both hand in hand O nations never to be difunited, be the praife and heroic fong of"

all pofterity ; merit this, but feek only virtue, not to extend your limits ; for what needs ?

To win a fading triumphant laurel out of the tears of wretched men, but to fettle the pure

worfiip of God in his church, and jujlice in theJlate. Then ihall the hardeft difficulties fmooth
out themfelves before you; envy (hall fink to hell, craft and malice be confounded, whe-
ther it be home-bred mifchief, or outlandifh cunning : yea all other nations will then covet

to ferve you, for 'Lord/hip and Vitlory are but the pages ofjujlice and Virtue. Commit fecurely

to true Wifdom the vanquishing and uncaring of craft and fubtlety, which are but her two
runnagates : join your invincible might to do worthy, and godlike deeds, and then he that feeks-

to. break your union, a cleaving curfe be his inheritance to all ge?ierations.

Of Reformation by fohn Milton.

faid,.
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"'faid, hath orders to march into Scotland, which giving people occafion

to talk of that country, they lay that the king having lately placed the

greateft powers of the three kingdoms in the hands of the three worft

men that could be found in them, can never be at eafe until they are

all facrificed, to expiate the faults of the government, and appeafe the

-difcontents of the nation.

Harry Sydney hath his inftructions for Holland. Sir Henry Good-
rike is going into Spain, as a pattern by which that court may judge of

the wit and good fenfe of our nation. On Friday laid Harcourt, White-
bread, and three other priefts were, at the Old Baily, found guilty of

the plot, and condemned as traitors. On Saturday the like fentence palled

upon Langhorne. The trials were in all reipects fair, even by the con-

felfion of the adverfaries. The arraigned perfons placed all the hopes of

their defence upon the invalidating of Oates's teftimony, to which

end they had about 16 witneffes fent from St. Omers, to aflert that they

had feen him every day in May and June was a twelvemonth at St.

Omers, and consequently he could not be here as he doth affert; but as

three of them, having been apprehended by fir William Waller, at their

firft coming, told him they were come to be witneffes, and being afked

what they were to witnefs, they/aid they maji know thatfrom theirfupe-

riors ; it did plainly appear at the trial, that they were ready to fay what-

ever they were bid ; and Oates did plainly prove by a knight and two of

his Servants, two proteftant parlbns, a popifh prieft, and fome others,

that he was here at that time ; fo as his teftimony was taken without

difpute. This is a dangerous leading cafe for the lords in the tower,

whole principal hopes were to invalidate the teftimony of Oates, Bed-

Joe, and Dugdale ; all which being confirmed by the judgment of a jury

in the face of all London, cannot be queftioned. Wakeman was to have

been tried the fame day, but being arraigned the trial was put off for a

month, as is faid, at the follicitation of the Portugal ambaffador, and in

a way that to many feemed fcandalous. If the Scotch bufinefs be fettled,

the king will go to Windfor as he intended. You may remember that

the laft year four Irifhmen were fpoken of, for having been fent down
thither to attempt upon the king's life ; it is now faid that one Antonio,

a fervant to the queen, told one belonging to the duke of Monmouth at

that time, that four Irifhmen were expected there about a bufinefs of great

importance ; and the king's harbinger fays, four fuch were then recom-

mended to him, as men he mud take a care of, and fee well lodged.

How little foever I have to fay, I fill my paper like a Gazette, and have

room only to add that I am,
Your humble and faithful fervant.
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Sir, London, June 23. July 2-
I told you in my laft, that the duke of Monmouth was gone towards

Scotland, fince which time reports have been fo various, that no man
well knows what to make of that bufinefs ; and the caufe of this uncer-
tainty is imputed to the diligence of the king's officers, who intercept

and keep all letters directed unto perfons any ways fufpetted, fo that no
more is known, than they think fit to divulge. An exprefs arrived here

on Saturday-night from Edinburgh, and brought news that the duke of".

Monmouth arrived there on Wednefday : that he had been received with
great joy, and as much honour, as thofe that were there could fhew unto
him ; that the council having been immediately called, he expofed unto
them his commiffion, which was very well liked ; that the chancellor

invited him to fupper that night, and that he was the next morning to

go to the army, having firlr. fent an exprefs to the lord Lithco *, that com-
mands it, no ways to engage in any action before he comes. Some-
think that he hath the conventicle-men at an advantage, and will purfue

it to their deftruction. Others fay, that upon the extreme averfion that

is (hewn all over England to a war in Scotland, and the little probability

yet appearing of the parliament's being any ways engageable in it, he
hath received much more gentle inftructions, and intends by the help of
the lord Melvin, to compofe thofe bufmeffes if he can ; and if he can

accomplifh it, will certainly render himfelf very popular in England and
Scotland.

The duke Hamilton and fome other Scotch lords, having let his majeffy

know, that the diforders in Scotland proceeded only from the extreme
preflures the people were brought under, by thofe who contrary to law
abufed the power his majefty had trufted them with, did undertake to

fmiih all without blood, if he would be pleafed to eafe them of thole,

preflures, and, removing thofe who had caufed them,, put the govern-

ment of the kingdom into the hands of fuch perfons as were well-pleafing

unto the nation. This having been taken into confideration for fome
days, the duke Hamilton with the reft, and one Lockhart, were fent for

by the king, who told them, the points formerly fpoken of did relate-

unto his prerogative, which in three points he would not fuffer to be

touched: ill:., That he having a right of difpofing of all places, might
incapacitate fuch perfons as he fhould think fit : 2dly, That it belonging

to him to prevent con/piracies, he might fecure and imprifon fufpected

perfons ; and that there was no fuch thing as a Habeas Corpus in Scot-

land, nor fhould be as long as he liv'd : 3dly, That it being his part to

prevent or to quell rebellions,, he might raife fuch forces as he pleafed,

quarter them where he thought fit, and employ them as occafion fhould

require. To which Lockhart replied, that the places in queftion were

thofe belonging to counties and corporations, which had ever been chofeiv.

by the people reflectively according to their charters. And as to what
Concerns corifpiracies and rebellions, he thought he could prove, that what

* Linlithgow..

lilS:,
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his majefty did affert did neither agree with the laws of Scotland, nor

any other law, nor the ends for which that, or any other government

was conftituted.

The next point in difcourfe was concerning fome articles exhibited

againft Latherdale ; in which it is faid, that " his Majefty for feveral

" years palled had been utterly milinformed, and never known the truth

" of any thing relating unto Scotland, but been guided by fuch reports

" as beft fuited with Latherdale's interefts." That he had been thereby

induced to bring down the laft year that army of barbarous Highlanders,

upon pretence of mutinous and leditious field-conventicles ; whereas fuch

meetings as had been, were modeft and quiet ; and quartered them in

thole countries where there never had been any at all. Several other

mifdemeanors are faid to be mentioned, and amongft others, that of

Michell, who had been put to death after having had a promife of life

and limb, by falfe oaths made by Latherdale and fome others of the

privy council. The concluiion was, the king commanded the Duke, that

thefe articles Jhould not be made pubRck. In which he excufed himfelf,

forafmuch as having done nothing rn the dark, feveral copies had been

taken, which were not in his power. Some fay, we fhall this day fee

them in print, with the declaration of the conventicle-men, printed at

Glafgow, which is very well worth feeing. The forces of thefe con-

venticle-men, or, as they call fhemfelves, the Weftern army, are vari-

ouily reported. Some fay, they have 14000 or 15000 men; others, that

this day was a fe'nnight they had, not far from Stirling, between two

and three thoufand horfe, well armed and mounted, with about the like

number of foot ; that a brother of the earl of Galloway was coming

to them, and within three hours march, with above four hundred horfe

and foot, and that they had parties of good ftrength in feveral other

places. •

The five priefts formerly condemned, were executed on Saturday,

conferring nothing. Langhorne is reprieved for fome time, upon his offer

to confefs that which fhall deferve his life. The earl of Shaftefbury

hath been twice with him, but, as is faid, hath as yet gained nothing

from him, but the difcovery of fome lands belonging to the Jefuits,

Francifcans, and Benedictins, not exceeding two thoufand pounds a year,

which will not fave his life. "Wakeman is to be tried this week at

the king's bench bar. His relations defire he lhould confefs, and think

he will. It is faid that about this time was a twelvemonth, fome women
vifiting his wife, faw a daughter of his, growing up to be marriageable,

which gave occafion to the goffips to afk the mother, what portion (he

fhould have ? To which ihe anfwered, that if one thing hit right, fir

George would give her ten thoufand pounds ; which people now reflect-

ing upon, together with the life and eftate of the perfon, believe that

one thing which was to enable him to give fo large a portion, was the

15000 pounds, which was promifed him to poifon the king.

There
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There is a certain petition preparing in London to be prefented unto

the king, which, as is faid, will be figned by many lords, gentlemen,

and all the principal houfeholders of the city of London, taking notice

of the army having been raifed upon pretence of the French war, kept

up by Danby's means contrary to an act of parliament, as a ftanding

army. In the next place it mentions the acts of parliament made in

England and Scotland, making it treafon for the fubjects of either king-

dom to invade the other, or the fubjects thereof, giving power and
enjoining all other fubjects of either to fall upon and deftroy fuch as

mould in any time attempt to do it, as rebels and traitors ; and fhewing

the dangerous confequences of forcing the proteftants of his kingdom to

imbrue their hands in each others blood, if according to the rumour fpread

of a war in Scotland, any men fhould contrary to the act march againft

them ; defiring his majefty to put an end to their fears in that point,

compofe things there, fuffer the parliament to meet the 14th of Auguft,

bring Danby and others to their trials, perfect the difbanding of the army,

and other new-rais'd forces. If this petition do take, as fome believe,

it will be fent to the grand juries in the feveral counties, and come up
figned by fo many as fhall approve of it. Some fay, the Highlanders

have laid down their arms, and fubmit the determination of their diffe-

rences with Argyle to the king.

The fpeaker JefFryes is made a baron of the exchequer in the place

of Leake, who refigned it. Whilft I write this, news is come by an
exprefs, that the duke of Monmouth is within a mile of the Scotch con-

venticle-men, who lodged them in duke Hamilton's little park, with fo little

fkill and fo much diforder, that all men give them for loft. I am fure

our friends will be as cautious as you wifh concerning ticklifh places.

H. Sydney is to be here again in October, but to return after the dis-

patch of fome private bufineffes. I am,
Your moft humble fervant,

P. S. This long letter was to have been fent by the lafl poft, and left

by accident till it is in danger of appearing unfeafonable. A courier

arrived the laft night from Scotland, who brings word, that the duke of

Monmouth had attacked the conventicle-men, and eafily forcing a little

barricado they had made to defend a bridge, had utterly defeated them.

Some letters fay, two thoufand are killed upon the place ; but my lord

Sunderland tells me there is only fome hundreds {lain, many taken,

and the whole party diffipated and deflroyed ; by which means it is faid,

that the duke of Monmouth will have made himfelf as popular in Eng-
land and Scotland as the duke of York. Men here will be ftartled at

prefent, but that will not hold. The Scotch lords here have been fo

wife as to leave their countrymen to be cut in pieces, but (as fome believe)

not enough to keep themfelves fo free from correfponding with them, a$

not to leave that, which being well followed may bring their heads to

the block. I am,
Your moft humble and faithful fervant.

4 N
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I fhall not be in town on Monday to write unto you according to my
cuftom. The peace of Brandenburgh could not be otherwife than as

it is.

The gentleman, to whom the inclolcd is addreffed, hath received one
letter that palled through your hands, and will wait upon you for this.

Sir, London, June 30. July 9.

I write to you now rather to keep my day, than from an opinion that

thefe laft days have produced any thing that deferves to be communicated
unto you. The news concerning the Scots, mentioned in my laft, is

confirmed by feveral expreffes, and all fhew their defeat to have been

entire, the party diffipated, and thole who efcaped the fury of the fvvord

remain expofed to the difcretion of their conquerors. I find -men's judg-

ments as various, as to the ufe which will be made of this advantage, as of

the duke of Monmouth's action in what is paffed. Some did think that

they being a poor people, brought into defpair by the moft violent per-

fection, pitied by all both in England and Scotland, helped by none,

without head or conduct, were to be fpared ; and that in doing fo, he
might have made himfelf very popular in both kingdoms, (which he is

thought with reafon much to defire) and bell to have provided for the

king's intereft. Others, who look upon it as a fine thing to kill a great

many men, and believe monarchies are beft kept up by terror, extol the

action, and fay there is no other way of fupprefling old rebellions, or

preventing new ones, than by force and rigour ; looking upon Caligula

as a great ftatefman, and oderint dum metuant as a good maxim. Some
think that the duke of Monmouth's firft inftructions were according to

the firft of thefe ways, but that he was followed by others, which favoured

much of the fecond ; thofe that were of the firft opinion, do now think

the beft way were to compofe things there, and by fhewing indulgence

not only in fparing thofe that are obnoxious, but in giving them fuch

indulgence in matters of confeience, as may fatisfy them, prevent the

like, and pleafe the body of the Englifh nation, which hath given many
tokens of being much concerned for them. On the other fid , thofe

are not wanting who think the beft way to bring that ftubborn people

into fubjedtion, and keep them, as they call it, in peace, free from rebel-

lions, is to ufe the utmoft rigour upon thofe that are in their power, arid

to difcover who did in any meafure affift or abet them ; and in order

thereunto the prifoners are ufed moft cruelly, and it is faid, that at the

leaft forty of the moft noted men amongft them fhall be put into the

boots my lord of Latherdale hath brought into fafhion, to make them,

difcover what correfpondence the great men held with them. I know
not how far this may concern fome that are, or lately have been here,

but it is probable enough they may have the fortune that ordinarily

accompanies them that pretending to be very fubtile and keep well with

both.
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both fides, ever do too much or too little 5 and that whereas they might
have prevented all tumults, if they had endeavoured it, by denying all

manner of favour to the difcontented people ; or reformed the ftate of
that kingdom, if they would have taken the conduct of them, and very
well provided for their own intereft by either way, may have ruined thefe

poor people by ftirring them up, and leaving them to themfelves ; brought
the whole nation under the power of their enemy, and given fuch advan-
tages againft themfelves, as may be their ruin, if they are purfued ; that

is, to perifh or be faved by the mercy of him they profefs to abhor. Duke
Hamilton complains he is ruined by this bufinefs, and that not only all

the provifions of victuals and corn and grafs upon the ground is deftroyed,

but that there is not a cow, one horfe or fheep left upon his whole eftate

;

and his own houfe had been plundered, if the Duke of Monmouth had
not lent an officer to preferve it. But Latherdale fays, he cannot believe

that Hamilton's friends, tenants, and fervants, would fo far forget their

dependence, obligations and good manners, as to deal uncivilly with
him. Such as are near unto thofe who manage bufineffes may fpeak po-
sitively of them, but I muft as you fee fufpend my judgment, until the

duke of Monmouth comes back, which is expected in a few days.

The petition I mentioned in my laft did meet with fome interruption,

but the defeat of the Scots put an end to it. Thofe who ufe to extol

all that relates to Rome, admire the conftancy of the five priefts executed

the laft week, but wefimple peoplefind no more in it, than that the papifls,

by arts formerly unknown to mankind, havefound ways of reconciling falf-
hood in the utmofl degree with' the hopes offalvation, and at the bejl have
720 more to brag of than that they have made men die with lies in their

mouths. Langhorne's difcoveries being trivial, relating only to lands of
a fmall value belonging to convents, I think he will be hanged this day

or to-morrow. Wakeman's trial is put off, as is believed, to avoid the

indecency of the difcourfes that would have been made. This day and
to-morrow will bring all the court to Windfor. The king is to meet
the council every Thurfday at Hampton court, and we of the vulgar

expect after their firft meeting to hear, whether the parliament fhall meet
or no, at the time appointed. Some fpeak as if our fmall queen, upon
pretence of going to Burton, would be fo cruel as to leave us. I am,

Your humble and faithful fervant.

Sir, London, July 44.

If I had a mind to play the politic, like a houfe of commons man
newly preferred to be a privy counfellor, I mould very gravely excufe

myfelf for not writing to you by the laft poft, and lay the fault upon my
want of leifure, putting as much weight upon a law-fuit, as they do upon
affairs of ftate ; but having at their cofts learnt, that thofe who make
fuch difcourfes, cheat none but themfelves, I ingenuoufly confefs I had

4 N 2 nothing
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nothing to fay ; and that now the parliament is prorogued and the court

at Windfor, I hear little more than I fhall do when I am dead. The
truth is, fome of our friends being newly grown men of bufinefs, are fo

politic and fecret, that a man who fees it can hardly forbear laughing

but none is fo ingenuous as to be content men fhould do it, except the

lord Halifax, who is fometimes free enough with his companions to be-
gin. I long fince found that the defign of fending H. Sydney into

Holland, was like the reft of Sir William Temple's projects, a matter of
great depth, and kept fo clofe, that not one of them would fpeak to me
of it ; but this day was a fe'nnight a gentleman that came to fee me, took

a letter out of his pocket, newly come from Holland, wherein the whole
end of his negotiation is fct out very plainly;, which in Ihort is under-

ftood to be no more, than under the pretence of a guaranty to draw
Holland and Spain into a league with England, which may help the

prince of Orange with an occafion of breaking the peace lately made

;

which I believe will take effect, if the French can be perfuaded to deep

three months, and take no notice of it ; if the Louvefteine party in Hol-
land, and their affociates can be brought to believe the prince of Orange
thinks of advancing no intereft but the public good of the country; and.

if our houfe of commons can be fo well fatisfied with the management, of

the laft bufinefs in Flanders, as to be willing to raife a new army under

the fame conduct, and to believe one that is fo raifed, will conduce to the

defence of Flanders, as much as the laft.

The laft poft brought me yours of July the 1 2th, and if you confefs

you did not know what to make of the Scotch bufinefs before you had

my letters, I may conclude you were as much in the dark afterwards,

for I could not make you underftand that which I am ignorant of; and

to fay the truth, I am fo ; a great part of our modern prudence being to

fupprefs informations of the truth, which I take to be as great a point

of fubtilty as that of one of our friends, who concealed a misfortune be-

fallen him in the firft acquaintance he had with a woman, until he was
like to fall into pieces. Some think the great lords will be found to have

incited the poor people, and then endeavoured to value themfelves at

court upon the power they had of appeafing them ; and if that prove

true, they may have the fortune that ordinarily accompanies thofe that

do too much or too little, and my lord Latherdale's boots will be a

powerful means of difcovering whether this be fo or no.

Monfieur de Flamarin hath been received at Windfor as ferioufly, as

if it had been believed the queen of Spain's marriage fhould not hold,,

unlefs it were here approved, and the formalities that are ufual with men
of bufinefs, having been obferved to him, he is grown to think he is fo.

. You know Monfieur de Barillon governs us (if he be not miftaken) but he
vfeems not to be fo much pleafed with that, as^ to find his embonpoint

encreafed by the moiftnefs of our air, by frequently clapping his hands

upon his thighs, fhewing the delight he hath in the fharpnefs of the found

that teftifies the plumpnefs and hardnefs of his flefh; and certainly if this

climate
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climate did not nourifh him better than any other, the hairs in his nofe,

and nails of his fingers could not grow fo fall as to furnifh enough of the

one to pull out, and of the other to cut off in all companies, which being
done, he picks his ears with as good a grace as my lord La. The diflb-

lution of the tables at Windfor hath caufed a great folitude there, which
leaves the king few better entertainments than filhing, and unto fome of
our friends a good opportunity of making their court, which they im-
prove. A man is come out of the North, who fays, that Sir Thomas
Gafcoigne did treat with him to undertake to kill the king, fent him to-

London to receive farther inftructions, and tells his ftory fo difcreetly,

that every body believes him. He feems to involve Sir George Radcliffe

of Northumberland, who had been formerly taxed by Oates. One Car-
ril, a SufTex gentleman, was laft week feized and brought before Oates

;

he fays he is a jefuit, and the fame man that by thofe of the fociety was
called Blundell, of whom much hath been faid.

I dare not affure you that the gentleman, to whom the letters were
addrefled that I fent to you, is as honeft as he is underftanding in bufi-

nefs, becaufe I doubt men that are necefiitous and live by their wits, may
be apt to fwerve from the beft way, and I know fome of his near rela-

tions to be very naught ; but I can truly fay, that in many years acquaint-

ance I have not found him guilty of any ill thing, and I am fure that a

brother of his, having undertaken one that was abominable, he was fo

far from joining with him, that he difcovered it to the perfon concerned

in it, and as I believe thereby faved his life ; and fince that time fo broke

with his brother, as never to have looked upon him for this 13 or 14
years. I hear the duke of Monmouth is expected here this day. Wc
poor people know nothing of the fitting of the parliament, but are con-

fident it will not be in Auguft. ' I am, fir,

Your moft humble and faithful fervant-

47

Sir, London, July 16.

You may with reafon believe, I am little informed of what pafleth in

the world, that in my laft letter I faid nothing of the parliament, which,

I make no doubt but others, that wrote to you the fame day, faid was dif—

(blved. The truth is, the bufinefs being done at Hampton-Court, the

news came not hither until the afternoon, and I having it two or three

hours later than others, had already fent my letter to the poll, and could,

not recover it to make an addition, though of fo great importance. This

bufinefs is wholly imputed unto your two friends, and the other that

ever joins with them ; but the king finding it would not pafs at council,

takes it wholly upon himfelf ; tho' that, as well as fome other things of

the like nature, is thought not well to agree with what his majefty was

pleafed to declare when he made the new council, to have no cabinet

council, but next unto the advices of the parliament to follow their's ix

all
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all things ; and the world looking upon this as the work of the three

above mentioned, they begin to be Ipoken of all over England in the fame
manner as Danby, and I fear may be impeached the next parliament upon
this point, and the war in Scotland, as is faid, contrary to an act of par-

liament in the year 1641. The new parliament is to meet on the 7th of
October : there will be as great canvafling for places as ever, people
believing this parliament was diflblved only in hopes of having one that

would be lefs careful of the public intereft. All men that wifh well

unto it, think it neceffary to imploy all their induftry in endeavouring to

make it better in that fenfe ; and many believe they will effect it, though
iome probably will grow weary of the expences of elections, and the ways
of preventing them as yet 'are not fettled. The lord Halifax is made an
Earl, under the fame title. The lord Sunderland hath orders to prepare

warrants to confer the fame honour upon the lords Garret and Roberts.

The lord of Wiltfhire's marriage with Mrs. Coventry was the laft week
celebrated with great folemnity ; and yefterday the young couple came to

the Marquefs of Winchester's houfe, where there was a mighty feaft,

and much dancing and rejoicing. Langhorne was yefterday hanged, pro-

fefTing the fame innocence that the jefuits did, and had thefortune as well

as they, to be believed only by thofe that are in the fame crimes, or are con-

cerned in having them concealed. This day the council was extraordi-

narily aflembled at Hampton-Court, to conlider of Wakeman's bufinefs,

with its confequences, notwithstanding which he is to be tried to-morrow
at the Old Baily.

The laft week the king gave the Scotch lords a hearing againft Lather-

dale ; they had council on both fides ; Lockhart and Cunningham did

undertake to prove a multitude of things done by Latherdale to have been
againft law ; and Mackenzie, the king's advocate, being of counfel for

him, could no ways difprove them, but had recourfe unto the royal autho-
rity. The lords of Eflex and Halifax were prefent, and both of them,
but efpecially the latter, did very much uphold the complainants, and,

amongft other things, told the king he faw the Scottifh nation was more
free than the Englifh. Neverthelefs anfwer was returned to them, that

Latherdale had done nothing but what his majefty had commanded, and
which he would uphold by virtue of his prerogative, which was above the

law. This, as is thought, will preferve him from punifhment, but his

place of fecretary will be given to the lord Magennis.
The duke of Monmouth, before he came from Scotland, had taken

care that the Scotch prifoners Should be ufed with more humanity than
they found amongft their countrymen, and lince his arrival here, orders

are fent to enlarge the indulgence granted unto the non-conformifts in

their meetings. The refult of that bufinefs, as far as I understand it, is,

a great many fools have been killed ; their blood lies upon Latherdale;

their folly and the cruelty fhewed unto them hath gained a great deal

of compaffion for thofe that remain of their party, which probably will

perfuade thofe in authority here to proceed more gently ; and that which
4. is
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is reafonable in itfelf, will be rendered abfolutely neceflary, if the parlia-

ment be fuffered to fit ; for unlefs they prove to be of a temper very dif-

ferent from what is expected, they will fuffer nothing like unto that which
hath been. A bufinefs happened lately, which makes a great deal of

noife. A certain captain under the fhelter of the African company, com-
mitted feveral piracies upon the Englifh company trading in Turky, and
lately coming to town, five or fix principal merchants that had received

the damage, arretted him, whereupon he complained to the commiffion-

ers of the Admiralty, who fent for the merchants, and upon their refu-

fal to releafe the captain, committed them. They addreffed themfelves

to one of the judges for a Habeas Corpus, who before he granted it,

gave notice unto the commiffioners, that the commitment of the mer-
chants was againft law, advifed their releafe before the Habeas Corpus

was granted, which could not be denied, which the commiffioners re-

fufed to do ; but advifmg farther with lawyers, found not only that

what they had done was unwarrantable, but that they were fubject to

actions for falfe imprifonmeht, upon which the injured perfons Would
obtain great damages ; fo that they found no better way than to releafe

the men, with a great many fair words : but they not being therewith

fatisfied, refolved to fue them at law, or bring the bufinefs into par-

liament. I write this two days before the going of the poft, becaufe

I am obliged to make a little journey this day, and fhall not be back

until he be gone. I am,
Your humble and faithful fervant,

Sir, London, September ^4-
I have been out of town almoft this month, fo that my laft letter

to you was dated about that time. At my return I found men's minds
more difturbed than ever I remember them to have been, fo that there

is no extremity of diforder to be imagined, which we might not pro-

bably have fallen into if the king had died, or which may not yet rea-

fonably be feared if he fhould relapfe. All that is now to be told

of news, is from the court, and muft be known from thofe that are

more converfant there than I am. Though the parliament is like to

fignify little, people are bufy in bringing thofe in, who are of their

own mind ; and the party that is moft averfe to the court feems tc*

prevail in the counties and great corporations, as the other doth in

many of the fmall boroughs ; and upon the yvhole matter, many be-

lieve the houfe will be compofed as the laft was, or as fome think,

of a more harfh humour, the fame men being fomething fharpened.

Your friend the lord Latherdale is more powerful than ever in Scot-

land, openly oppofeth the duke of Monmouth, and hath fo far pre-

vailed, as to render the indulgences obtained by him utterly ineffectual

:

but left his power there ihould not be fufEcient to protect him here,
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if the parliament meets, he doth not difdain a pardon, and as I hear,'

one is preparing for him. I know not how much your friends and
mine do grow at court, nor whether the gains' they can expect to

make there, will countervail what they lofe in the nation ; but I do
think myfelf allured, that two of them f, who were general! y as well

efteemed as any men I know, are now as ill fpoken of as any ; and
the afperity one of them fhewed againft the papifts, is moft bitterly

retorted upon him. If the parliament fits, I fhall not be fo ignorant

as I am of what pafleth, and I will with the fame care that I did the

laft time, let you know what I hear, and, as far as i dare truft letters

fent by the poft, what I think. I am,
Your moft humble and faithful fervant.

Sir, London, October 29.

It is indeed a good while fince I heard from you, and I have been

iefs diligent in writing to you than formerly, partly becaufe I doubted,

whether my letters were any ways acceptable unto you, and partly be-

caufe one that is far from court knows nothing worth relating, unlefs

it be in parliament-time, when all that is done is made public, or

at the leaft comes to the knowledge of thofe that have any acquaintance.

I am not able to give fo much as a guefs, whether the parliament

will fit the 26th of January or not, and though I think myfelf in

all refpects well chofen, am uncertain whether I fhall be of it, or not,

there being a double return ; and nothing can be affured, until the

queflion arifing thereupon be determined, unlefs it be that as I and
my principles are out of fafhion, my inclinations going one way, my
friendfhip and alliance with thofe that are like to give occafion for

the greateft contefts drawing another, I fhall be equally difliked and
fufpected by both parties, and thereby become the moft inconfiderable

member of the houfe. But however matters go, if the houfe doth

fit, and you care to know what I either hear or think, I fo far ab-

hor the excufe that is worn out by having been fo often alleged by
liars and fools, as never to pretend to much bufinefs as a reafon for

my omiffion ; and I think I fhall make none.

I have often heard of monfieur D'Avaux's behaviour in Holland,

but did not need any information as to matter of fact, to be affured

he would oppofe it ; to believe he v/ould fucceed, and indeed with fome
confidence to conclude, that our difappointment in that cafe is much
more for our advantage than what we fought. And as it is faid in

religion, that nothing is more terrible than the return of ill-conceived

prayers, nothing is more to be feared in politicks than the fuccefs of
unreafonable and ill-grounded counfels. And though the " proportion

t The earls of Halifax and Effex.

« that
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" that was made being reje&ed, will certainly raife the party in Hoi-
" land that is leaft for the prince of Orange, and call it into a de-
<c pendence upon France ; that is lefs mortal unto us than a league,
" that would certainly have produced a rupture of the peace, renewed
*' the war all over Europe, expofed Flanders to be loft the firft year
** (which this muft have done j" it being as certain, the affiftances ex-
peeled from hence would have failed, as that it hath not in itfelf

that which is neceffary for its defence.) This, and a great deal more
upon the like fubjedt was told the lord Sunderland, and Mr. H. Sydnev
before he went ; but fir William, who was taken for the oracle of
thofe parts, allured them, there was no fuch thing as a party in Hol-
land inclined to oppofe the prince of Orange ; that all was fubmitted

unto his authority, and united in defiring fuch an alliance with us

;

that it would certainly be accepted as foon as offered, and that the

French which had made the peace for fear of us, would by the fame
reafon more exactly keep it, when it was feen that we were joined

with them. I fhould think him bewitched, that doth not fee there

is as many falfities, as to matter of fact, and miftakes in judgment in

this matter, as there are words ; but I fee no intention of receding

from fuch counfels, nor remedy for the mifchiefs they bring upon us.

It was. alfo believed this bufmefs would have been liked by the par-

liament, but I am as confident, as of this that is paffed, that if the

parliament had met, neither this nor any thing that is like to engage
us in any war would have been endured by them, nor that they would
have given a penny towards it.

You will certainly have heard of a precious p/ot, carried on by a

man of four names (who had been almoft as many times in the pillory

for perjury, and fuch other pieces of wit) whereby the prefbyterians

fhould be brought under the fufpicion of having one now on foot,

which fhould have given occafion of bailing the lords in the Tower

;

but he having had the ill luck to miftake Manfell for Mansfield, car-

ried a bundle of letters, he had forged, to a wrong place ; and bring-

ing fome officers of the cuftoms to fearch ManfelPs lodgings for Flan-

ders lace, and other prohibited commodities, was feign to find them
himfelf ; but the miftake of the fuperfcription, which was to Mansfield,

the feals not opened, and other circumftances making the fraud to ap-

pear, the whole matter vanifhed. About the fame time another de-

fign of equal prudence and integrity was carried on to fuborn Dugdale
to renounce his teftimony concerning the popifh plot; but he con-

fulted with fome friends, placed two good witnefles under the hang-
ing to teftify what the woman faid, who treated with him ; and when
he faw a fit time, difcovered all to the council, fo that that plot alfo

is enervated. We hear of feveral other perfons that would more fully

difcover the popifh plot ; but as things ftand, none dares appear. Ser-

jeant, long fpoken of, hath depofed what he knows, and, as I hear,

delivered it into fafe hands figned and fealed. H. Sydney is laid to

4 O have
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have made a very ill difcourfe to him at the Hague, and if it come
before the parliament, will probably bave evil effects. The duke went
towards Scotland on Monday, full of various imaginations, as is faid,

but fome underftanding men think he hath nothing, that ought more
to pleafe him in his journey than good weather. There is a paper
caft about the town of the earl of Danby's cafe, which makes a

very ill one of it ; and amongft other things to prove he was not of
the French faction, he fays, he needs allege only the French am-
baffador's difcourfes of him at Madame Mazarin's ; this new logic of
proving a thing by a propofition, either falfe, or as uncertain as itfelf,

being looked upon as the invention of that excellent wit.

I am glad to hear of the dulnefs you obferve in your neighbour-

hood, and wifh you could find means to increafe it, believing that no-
thing elfe can keep them from taking advantage of our follies, as I

am fure the league would have done, if it had been accepted in Hol-
land. H. Sydney arrived here yeflerday. The duke's firft lodging

was at Hatfield; the earl of Salisbury being at Quickfhot, fix miles

off", fent his fon to excufe his not coming to wait upon his royal

highnefs, for that he had been let blood five days before. No pro-

vifions for his entertainment appeared in the houfe, but two does upon
the table, one barrel of fmall beer in the cellar, and a pile of faggots.

The duke's fervants fent into the town to buy all things neceflary,

even to candles, and to borrow candlefticks. The gentlemen of the

neighbourhood were fo charitable as to take the lord of Oflbry and
many others to their houfes, where they were well entertained.

The duke being unwilling to be burthenfome to a poor lord, appointed

fir J. Worden to pay for what he had, and the fieward took money
for the faggots, and eight fhillings for the barrel of beer. The earl-

of Orrery is dead, and the lord of Ormond hath made his fon Arran,

major-general in his ftead ; that if the French invade that kingdom, the

army commanded by himfelf and his two fons may be fit to oppofe them.

I am,
Your moil humble and faithful fervant.

Sir, London, October 31.

We are in a bufy time, and how empty foever any man's head hath

formerly been, the variety of reports concerning things in agitation do fo

fill it, at leaft with an imagination of contributing fomething to other

men's inventions, that they have little leifure to do any thing elfe. This
obligeth me to write in hafte, and without any other confideration than

of the agreement made between you and me, to fet down nothing but

truth ; to tell you in fhort, that the firft day of the parliament the lord

Ruffel named Mr. Williams to be fpeaker, who being approved of with-

e it contradiction, was with little ceremony, and no excufe made for

himfelf, aflented unto by the king. The two next days were fpent in

3 fwearing



TO HENRY SAVILE AMBASSADOR IN FRANCE
53

fwearing the members of the houfe of commons, and putting them to

the teft. On Monday the five and twentieth, the committees were
named, and a multitude of petitions concerning elections prefented, and
referred to that of privileges and elections.

On Tuefday the 26th, Dangerfield was brought to the bar of the houfe

of commons, where he did declare himfelf pofitively, that the duke had
offered him a great fum of money to kill the king. He alfo faid, that

the lord privy feal, Peterborough and fir Robert Payton, were privy unto
and contrivers of the Meal-Tub-Plot. The fame day the lord Ruffel, re-

prefenting the mifchiefs and dangers that threaten our nation, fhewed
the duke to be the centre of all. Sir H. Capell feconded him. Sir Francis

Winnington made a recapitulation of all that had been done fince the

laft parliament to the prejudice of the nation, in favour of popery, and
imputed the greateft part thereof unto the fame caufe ; whereupon a vote

was paffed by the houfe nemine contradicente, that the houfe mould
proceed inceflantly upon the further difcovery of the plot, and the means
of preventing a popifh fuccefibr.

Wednefday the 27th, Dangerfield was brought into the fpeaker's cham-
ber, and being put to his oath by a juftice of the peace, did depofe

what he had formerly faid. Mr. Hyde only and fir Lionel Jenkins did

fpeak in favour of the duke ; and the latter having the ill luck to fay, he
did in his heart believe his royal highnefs was as good a fubjec"t as any
is in England, one, that was not far off, whifper'd, " and as good a pro-
" teftant."

The fame day complaint being made in the houfe of commons of thofe

who had obftructed petitions, and fome members feverely anfwering fuch

as had been guilty thereof, fir Robert Howard defired the houfe to pro-

ceed cautioufly therein, his majefty having by proclamation declared fuch

petitions to be contrary to law. Notwithftanding which admonition, the

houfe did vote nemine contradicente^ That it was, and had ever been the

right of the fubjects of England to petition his majefty for the meeting
and fitting of parliaments, until all petitions were heard and grievances,

redreffed. In the fecond place they appointed a committee to examine
who had been guilty of obftructing fuch petitions, and therein betraying

their country. There are fix or feven members of the houfe of com-
mons faid to have declared themfelves detefters and abhorrers of fuch pe-
titions, who, as is thought, will be turned out of the houfe without other

ceremony.

The fame day fir Robert Payton was fufpended the houfe.

An American jew, lately interpreter to the laft Portugal embaffador

that was here, did teftify before a committee of the houfe of lords, that

he had been fuborned by the faid embaffador to kill the earl of Shaftefbury,

by cafting hand-granadoes into his coach as he fhould be going to, or

coming from Chelfea ; and to find others to kill Arnold, Oates and Bedloe.

He mention'd this at firft in the phrenfy of a fever, and finding that he

had fo difcover'd himfelf, found no better way of fecurity than to declare

4 O 2 the
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the whole to the earl of Clarendon the firft day of May laft, and de-
livered unto him the whole matter in writing. The earl doth neither

deny the receipt of the papers, nor give any reafon why he concealed it.

Many terrible accufations come in againft Anglefey.

The lord Halifax brought in a bill for the fpeedy difcovery and con-
viction of papifts, and eafe of nonconformifts, but lb contrived, that both

parties are almojl equally incenfed again/I him for it. The houfe of lords

was on Thurfday turned into a committee, and, as I hear, will be fo

every day, to confider of it, and try whether it can be fo mended, as to

be uieful unto the ends intended. I know not whether that can be done

or no ; but I could have wiped, that intending to oblige above a million of
men, that go under a name of nonconformijls, he had been pleafed to confult

•with one of that number, concerning the ways of doing it.

On Friday twenty-nine lords and commoners were invited by the lord

mayor to his feaft, and after dinner the duke of Monmouth came to

them. In his return he was accompanied by a great number of people,

that ran to fee him and efquire Thynne. It was obferved that having

formerly had a bar in his arms upon his coach, it was then wiped out.

October 30, Dugdale did declare unto the houfe of commons, that

Ewers the jefuit told him, there had been a conteft between the duke of
York and Coleman ; he complaining that the duke put him upon bufineffes

that would bring him to be hanged, the duke told him, he would fe-

cure his life, if he would hold his peace : Coleman anfwered, he could

do fo for the future ; but he had already confefled fo much unto his

friend fir Edmond Godfrey, that it was in his power to difcover him
and all his bufinefs ; whereupon the duke replied, that ought not to

trouble him, for orders fhould be taken to keep Godfrey from doing any

hurt, which in a few days was performed by his death. Cann of Briftol,

and Withins Steward of Weftminfter, are put out of the houfe of com-
mons for difcountenancing and oppofing petitioning.

I believe to-morrow will be a great day in the houfe of commons, in

as much as it relates to the duke ; he is faid to be arrived in Scotland,

but no certain news is come of him, fince he was feen off from New-
caftle on Monday laft. If the orders fent into Flanders from Spain con-

cerning reprifals upon the duke of Brandenburgh by fea or land be

executed (as is faid) by fending two or three thoufand horfe into the Pais

de Cleves & de Juliers, I look upon the peace as broken ; for the French

will certainly defend it, or do the like in Flanders. I am,

Your moft humble and faithful fervant.

The lord Ogle is dead.

The length of this letter will perfuade you I am not in the hafte I

mentioned ; but abundance of matter hath made a letter of fix pages,

when I intended but one.
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Sir, London, July 26, 1682.

I had not failed of feeing you, when you were here, if it could have

been compafled by induftry, for I was more than once at your old lodg-

ing in King-ftreet, and the new one which I then heard you had taken

near St. James's ; but courtiers are always in motion, fo that to meet with

them is as hard as to fhoot flying, and though my intention was to have

done it, I found that fkill was wanting. I was in that enquiry guided by

my-own inclinations unto you, and the knowledge of obligations received

from you, both of which join in perfuading me to wifh you in a way
more fuitable unto your humour, than that which engageth you in trou-

blefome removes to follow a prince, [Lewis XIV.] who perhaps doth not

always know his own mind, or that thinks it a part of his greatnefs to

vex as many as he can. Thofe that he fent lately hither, fpake of no-

thing fo much as * la gloire de leur Maitre ; though perhaps there were
more

[* La gloire de leur maitre]

Pour moi, qui fur ton nom deja brulant d'ecrire, .

Sens au bout de ma plume expirer la fatire,

Je n'ofe de mes vers vanter ici le prix.

Toutefois, fi quelcun de mes foibles ecrits

Des ans injurieux peut eviter l'outrage,

Peut etre pour ta gloire aura-t-il fon ufage.

Et comme tes exploits, etonnant les ledteurs,

Seront a peine criis fur la foi des auteurs ;

Si quelque efprit malm les veut traiter de fables,

On dira quelque jour pour les rendre croi'ables ;

Boileau, qui dans fes vers fleins de fincerite,

Jadis a tout fon fiecle a dit la verite ;

Qui mit a tout blamer fon etude et fa gloire

A pourtant de ce Roi parle comme Vhijloire.

Epitre 1, au Roy.

The writer of the long though curious note on this paffage, among other things obferves,

" Notre Poete revint de la cour comble d'honneurs et de biens. Cependant il a dit plufieurs

Ibis-, que la premiere reflexion que lui infpira fa nouvellefortune, fut un femiment de trijleffe, en-

vifageant la perte de fa liberie, comme une fuite inevitable des bienfaits dont il venoit d'etre ho-

r.ore." But away, Reader, from the time-ferving, penfioned, yet ingenious Boileau, to

honeft Andrew Marvell, and the matchlefs John Milton.

Whilft in truth's mirror this good fcene he fpy'd

Enter'd a Dame bedeck'd with fpotted pride,

Fair Flower-de-luce ; within an azure field,

Her left hand bears the ancient gallic fhield,

By her ufurp'd ; her right a bloody fword,

Infcrib'd Leviathan, our fovereign lord ;

Her tow'ry front a fiery meteor bears,

An exhalation bred of blood and tears.

Around her Jove's leud rav'nous curs complain,

Pale death, lujl, tortures, fill her pompous train.

State poems by Andrew Marvell.

He afk'd thee, haft thou feen my fervant Job ?
Famous he was in heaven, on earth lefs known ;

Where'glory is falfe glory, attributed

To things not glorious, men not worthy offame.

They err who count it glorious to fubdue
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more of true glory in the fteadinefs of a little good common fen'fe, than

•in all the vanities and whimfies their heads are filled with. But if you
find fome inconvenience in being obliged in a degree to comply with
them where you are, I doubt whether you would have been exempted
from the like here, for even we that are afar off from that fire, arefo
muchfcorched by it, that we expeSl not trouble but ruinfrom it. I am, fir,

Your moft humble and faithful fervant.

Sir, Paris, November 44, 1682*.

The time that I have remained here beyond my expectation, might
have given you leifure to let me know what fugcefs you had in the bu-

finefs you were pleafed to fpeak to me of, but the ficknefs, which as I

hear you fell into foon after your arrival, may have detained you, till

you had reafon to believe I was removed into a country far from this

;

but if your recovery give you opportunity of making an eflay, I defire

you either to give your letter, by which I may know it, to my lady Sun-
derland, to be fent unto me, or direct it to monfieur du Moulins, who is

with your nephew here, to be fent after me. I have bought a horfe of

Mr. Porter, in which I think he hath dealt civilly with me, as he fays,

upon your confideration, which I have reafon to believe, and am very

willing to acknowledge, as from a perfon from whom I receive much
greater obligations, and to whom I fhall be ever ready to render all that

agrees with the title of

Your moft humble and obedient fervant.

By conqueft far and wide, to over-run

Large countries, and in fields great battles win,

Great cities by aflault : What do thefe worthies,

But rob and fpoil, burn, flaughter, and enflave

Peaceable nations, neighbouring, or remote,

Made captive, yet deferving freedom more

Then thole their conquerors, zvho leave behind

Nothing but ruin wherefoe'er they rove,

And all the jiourijhing works ofpeace dejlroy.

Then fwell with pride, and mull be titl'd Gods,

Great benefactors of mankind, deliverers,

Worfhip't with temple, prieft and facrifice
;

One is the fon of Jove, of Mars the other,

Till conquerour death difcover them fcarce men,
Rowling in brutifh vices, and deform'd,

Violent or jhameful death their due reward.

But if there be in glory aught of good,

It may by means far different be attain''d,

Without ambition, war, or violence
;

By deeds of peace, by wifdom eminent

By patience, temperance.

Paradife Re

* It is probable, that this and the following letter were written in the year 1676.
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Sir, Nerac, December 4ii 1682.

I received yeflerday in one and the fame packet three letters from you,

of which one had pafled through Paris whilft I was there, and that would
have fpared me a journey of four hundred leagues, if I had then received

it. This would have been a convenience unto me ; but my obligation

unto you is the fame, and I fo far acknowledge it to be the greateft that I

have in a long time received from any man, as not to value the leave

you have obtained for me to return into my country after fo long an ab-

fence, at a lower rate than thefailing of my life. You having proceeded

thus far, I will, without any fcruple, put myfelf entirely upon the king's

word; and defire you only to obtain a pafs to fignify it, and that his

majefty is pleafed to fend for me ; fo that the officers of the ports or other

places may not flop me, as they will be apt to do as foon as they know
my name, if I have not that for my protection. You took that which
had pa(Ted between you and me fo rightly, that I have nothing to add

unto it. I have no other bufinefs than what folely concerns my perfon

and family. I defire not to be a day in England unknown to the king,

or his minifters ; and will lofe no time in waiting upon the fecretary,

as foon as I can after my arrival f. I think it no ways reafonable that

I fhould flay in England, if the king do not fee I may do it without

any fhadow or poffibility of prejudice unto him ; and unlefs I can fatisfy

him in that point, I defire no more than to return on this fide the feas

after the three months, where I intend to finifh my days, without think-

ing any more of living in England. You fee my thoughts fimply expofed ;

I befeech you to accomplifh the work you have fo well begun. Send
your anfwer to monfieur du Moulins, and believe no man in the world

.

can be more obliged unto you, than

Your mofl humble and obedient fervant.

.

f He arrived about Auguft or September 1676. See " The apology in the day of his

<* death."
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THE ARRAIGNMENT, TRIAL, AND CONDEMNATION
OF ALGERNON SYDNEY, FOR HIGH TREASON FOR
CONSPIRING THE DEATH OF THE KING, AND IN-

TENDING TO RAISE A REBELLION IN THIS
KINGDOM.

BEFORE THE RIGHT HON. SIR GEORGE JEFFREYS*
KNIGHT AND BARONET, LORD CHIEF JUSTICE OF
ENGLAND; AT HIS MAJESTY'S COURT OF KING'S
BENCH AT WESTMINSTER, ON THE SEVENTH,
TWENTY FIRST, AND TWENTY SEVENTH OF

NOVEMBER, MDCLXXXIII

THE ARRAIGNMENT, NOV. VII

Algernon Sydney Efquire by Habeas Corpus brought up to the bar of
the court of king's-bench ; and the clerk of the crown having • read the

•return, Mr. Attorney-General informed the court, there was an indict-

ment againft the prifoner, and prayed he might be charged with it.

Clerk ofthe Crown. Algernon Sydney, hold up thy hand [which he did.]

Midd. Jf. The jurors for our lord the king upon their oath do
prefent, that Algernon Sydney, late of the parifh of St. Martin in the

-Fields, in the county of Middle/ex, Efquire, as a falfe traitor againft the

moft illuftrious, moft excellent prince, our lord Charles the Second, by
the grace of God king of England, Scotland, France, and Ireland, and
his natural lord ; not having the fear of God in his heart, nor weighing
the duty of his allegiance, but moved and feouced by the inftigation of
the devil, utterly withdrawing the cordial love, and true, due, and natural

obedience which a true and faithful fubjecl: of our faid lord the king
fhould bear towards him the faid lord the king, and of right is bound to

bear ; contriving, and with all his ftrength intending, 10 difturb the

peace and common tranquillity of this kingdom of England, and to ftir

up and move war and rebellion againft the faid lord the king, and to

fubvert the government of the faid lord the king, in this kingdom of
England, and to depofe and deprive the faid lord the king, and to fubvert

the government of the faid lord the king from the title, honour, and
regal name, of the imperial crown of his kingdom of England, and to

bring and put the faid lord the king to death and final deftrudlion, the

thirtieth day of June, in the five and thirtieth year of the reign of our

lord king Charles the Second, now king of England, etc. and divers

other days and times, as well before, as after, at the parilh of St. Giles

in the Fields, in the county of Middle/ex, malicioufly and traiteroufly,

4 P 2 . with
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with divers other traitors to the jurors aforefaid unknown, did confpire,

compafs, imagine, and intend to deprive and caft down the faid lord the

king, his lupreme natural lord ; not only from the regal ftate, title,

power, and rule of his kingdom of England, hut alfo to kill, and bring

and put to death, the lame lord the king, and to change, alter, and
utterly fubvert, the ancient government of this his kingdom of England,

and to caufe and procure a miferablc {laughter among the fubjedts of the

faid lord the king through his whole kingdom of England, and to move
and ftir up an iniurrection and rebellion againft the laid lord the king,,

within this kingdom of England. And to fulfil and perfect thofe his

raoft horrid, wicked, and diabolical treafons, and traiterous compaffings,

imaginations, and purpofes, the fame Algernon Sydney, as a falfe traitor,

then and there, and divers other days and times as well before as after,

malicioufly, traiteroufly, and adviledly, did affemble himfelf, meet and
confult with the aforefaid other traitors to the jurors aforefaid unknown,
and with the fame traitors did treat of, and for, thofe his treafons and trai-

terous compaffings, imaginations, and purpofes, to be executed and fulfilled.

And that the aforefaid Algernon Sydney, as a falfe traitor, malicioufly, trai-

teroufly, and advifedly, then and there, and divers other days and times as

well before as after, upon himfelf did aflume, and to the aforefaid other trai-

tors did promife, that he would be aiding and affiiting in the execution of

their treafons and traiterous compaffings, imaginations, and purpofes afore-

faid. And to fulfil, perfect, and reduce to effecT:, thofe their moil horrid trea-

fons and traiterous compaffings, imaginations, and purpofes aforefaid, the

fame Algernon Sydney, as a falfe traitor, then and there, falfely, malicioufly,

advifedly, and traiteroufly did fend one Aaron Smith into Scotland, to invite,

procure, and incite divers evil-difpofed fubjedts of our faid lord the king, of

his kingdom of Scotland, to come into this kingdom of England, to advife

and confult with the aforefaid Algernon Sydney, and the aforefaid other

unknown traitors in this kingdom of England, of aid and affiftance to be

expected and fupplied from the kingdom of Scotland to fulfil, perfect,

and reduce to effect, thofe their moft wicked, horrid, and traiterous

treafons aforefaid. And that the aforefaid Algernon Sydney, to fulfil and

perfecf thofe moft wicked, horrid, and devilifh treafons, and traiterous

compaffings, imaginations, and purpofes aforefaid, and to perfuade the

fubjedts of the faid lord the king of this kingdom of England, that it is

lawful to make and ftir up an infurreclion and rebellion againft the faid

lord the king that now is, the faid thirtieth day of June, in the five and thir-

tieth year or the reign of the faid lord the king that now is, at the parifh of

St. Giles in the Fields in the county of Middlefex, falfely, unlawfully, wickedly,

feditioufly, and traiteroufly, did make, compofe, and write, and caufed to be

made, compofed, and written, a certain falfe, feditious and traiterous libel,

in which faid falfe, feditious and traiterous libel among other things is

contained as followeth in thefe Englifh words, viz. " The power origi-

" nally in the people of England'is delegated unto the parliament. He
" [the moft ferene lord, Charles the Second now king of England,

" meaning] is fubjeft; unto the law of God, as he is a man; to the

" people
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" people that makes him a king, inafmuch as he is a king : the law fets

" a meafure unto that Subjection, and the parliament judges of the

" particular cafes thereupon arifing. He muft be content to fubmit his

*i intereft unto theirs, fince he is no more than any one of them in any
" other refpect than that he is, by the confent of all, raifed above any
" other. If he doth not like this condition, he may renounce the crown;
" but if he receive it upon that condition (as all magistrates do the power
" they receive) and fwear to perform it, he muft expect that the per-
" formance will be exacted, or revenge taken by thoSe that he hath
" betrayed." And that in another place in the Said falfe, Seditious, and
traiterous libel, among other things, thefe falfe, feditious, and traiterous

Englifh fentences are contained (that is to fay) " We may therefore change
" or take away kings, without breaking any yoke ; or that is made a
" yoke which ought not to be one : the injury is therefore in making
*' or impofmg, and there can be none in breaking it," Againft the duty

of his allegiance, againft the peace of the faid now lord the king, his

crown and dignity, etc. And againft the form of the Statutes in this

cafe made and provided, etc.

How fayeft thou, art thou guilty of this high treafon whereof thou,

ftandeft indicted, or not guilty ?

Col. Sydney. My lord, I find here an heap of crimes put together,

diftinct in nature one from another, and distinguished by law ; and I do-

conceive, my lord, that the indictment itSelf is thereupon void, and I

cannot be impeached upon it.

Lord Chief Jujlice. We are not to admit any difcourfes till you anfwer

the queftion, whether you be guilty, or not guilty.

Mr. Att. Gen. [Sir Robert Sawyer, Knt.] If he will demur, my lord,

we will give him leave.

Col. Sydney. I prefume your lordfhip will direct me, for I am an
ignorant man in matters of this kind, I may eafily be furprifed in it, I

never was at a trial in my life of any body, and never read a law-book.

L. C. J. Becaufe no prifoner under your circumftances is to have-

counSel, but in Special cafes to be aSDgned in matters of law, the court is

bound by their oaths and duty of their places, that they Shall not See any
wrong done to you : but the bufinefs we are to tell you now is, You
are to plead guilty, or not guilty, or demur, which is a confeSTion in

point of law.

Col. Syd. Under favour, my lord, there may be indictments that are

erroneous ; and if they are erroneous and vicious, they are null, and
ought not to be anfwered to.

Mr. Jujl. Wythins. If you pleafe to demur to . it, you Shall have

liberty to make any exceptions.

Col. Sydney. I do not demur, it is only exceptions. I think in matters

of life, a man may give in his exceptions to the bill, and plead not guilty

afterwards. I am Sure, in fir Henry Vane's cafe the court faid it, audi

offered him to do it ; that which, under favour, I hope to do,.

4
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L. C. J. You muftVplead or demur.

Col. Sydney. My lord, if I put in exceptions to the bill, I do not

plead till thole exceptions are over-ruled. This was in the cafe of fir

Henry Vane.

L. C. J. Sir, I muft tell you, you muft either plead, or demur.
Col. Sydney. My lord, There are in this indictment fome treafons, or

reputed treafons, that may come within the ftatute of the 13th of this

king;, which is limited by time ; the profecution muft be in fix months,

and the indictment within three. Now, my lord, if this bufinefs that is

mentioned be above fix months before my commitment, or above three

before the indictment, I think, under favour, I ought not to anfwer to

•thefe matters.

L. C. j. You are miftaken in the law. That will be faved when the

fact comes to appear. If they allege the thing to be at a time, which
according to that allegation would maintain the indictment ; if upon the

trial it appear otherwise, the court is bound to take notice of it when you
come to your trial : but we are not bound to examine that before you
have pleaded.

Col. Sydney. My lord, every body will acknowledge, that there have
been, or may be, vicious indictments. Now if I plead to an erroneous

indictment, and am acquitted, I may be indicted again. Bills of attainder

have been upon errors in original indictments, as that of the duke of

Somerlet. Now if there be here feveral things diftinct in nature, and
•diftinguifhed by law, that are put together, it is impoffible to make a

pofitive anfwer to any one. If any one fhould tell me, that I by myfelf,

or by others, by fword or by piftol, confpired to kill the king, I can

fay, I did it, or I did it not. If any one fay, I have levied war, and
by feveral acts undertake to prove I have done it, I can fay I have done
it, or I have not. But here I do not find any thing fpecified, nor can tell

upon what ftatute I am indicted. I pray, I may fee the record,

L. C. J. That we cannot do. You fhall hear it read again if you
will. If you think it to be a void indictment, demur to it if you will.

Col. Sydney. My lord, I defire you to accept of this [fhewing a

parchment.]

L. C. y. What is it ? Put in what plea you fhall be advifed ; but if

you put in a fpecial plea, and Mr. Attorney demurs, you may have

judgment of death, and by that you wave the fact.

Col. Sydney. I cannot make any objection to the bill after I have
pleaded not guilty ; for I accept the bill thereby to be good.

L. C. y. If you can aflign any matter of law, do. But otherwife,

what a kind of thing would it be ? All criminals would fay in all cafes, I

doubt whether the bill be good or bad, and after I have thus confidered

of it, I will plead. You are mif-informed ; and this the court tells you,

as a duty incumbent on them.
Mr. yujl. Wythins. If you demur, and {hew what your caufes are,

we will aflign you counfeh
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Col. Sydney. I defire you would not try me, and make me to run on

dark and flippery places. I do not fee my way.

L. C. J. Do not apprehend yourfelf to be fo, as if the court

would run you on any inconvenience. But they are bound to fee the

methods of juftice preferved ; they are thofe that you, and all the king's,

fubjects, are bound to conform to. If any one of us were in the fame
condition, we muft obferve the fame methods of law.

Clerk ofthe Crown. Art thou guilty, or not guilty ?

Col. Sydney. Then pray, my lord, will you tell me this, Is it true*.

that a man, how vicious foever an indictment is, muft anfwer or demur-

to it ?

L. C. y. He muff either anfwer or demur.

Col. Sydney. Are there no exceptions to be admitted ?

L. C. y. None. And if you do not do the one, or the other, judg-
ment panes as if you had pleaded.

Col. Sydney. This is a plea.

Mr. Juji. Wythins. Will you ftand by it ? Confider yourfelf, and:

your life. If you put in that plea, and Mr. Attorney demurs, if your
plea be not good, your life is gone.

Col. Sydney. Pray, my lord, give me a day to confider of it.

L. C. y. No. We muft not introduce new methods or forms for any-

body. The fame cafe that is with you, may be with other people.

Col. Sydney. My lord, I do not pretend to any thing but what is law,-

and due to every man upon Englifh ground. I would be very forry to do-

that which may be hurtful.

L. C. y. You have the rule of the court. You muft do one or the

ether. Call him to it.

Col. Sydney. I defire this may be read [Ihewing the fame parchment.]

L. C. y. It fhall not be read, unlefs you put it in as a plea.

Mr. Att. Gen. I muft do my duty : Mr. Williams exceeds his liberty,,

he informs the prifoner of feveral things.

Mr. Williams. I only faid, if it was a plea, put it in. Mr. Attorney-

can hear all I fay. [Whereupon Mr. Williams was reproved by the Lordi

Chief Juftice.]

Col. Sydney. I only give it as exceptions to the bill.

Clerk ofthe Crown. Art thou guilty, or not guilty ?

Col. Sydney. If any one fhould afk me any particular thing, I could

tell how to anfwer.

L. C. y. He aiks you a particular thing. It is the duty of the court r

to pronounce judgment, if you do not plead.

Col. Sydney. Why then, if you drive me upon it, I muft plead.

L. C. y. I am fure there is no gentleman of the long robe would put

any fuch thing into your head. There was never any fuch thing done in^

capital matters.

Col. Sydney. My lord, I am there indifted for confpiring the death of

the king ; I have not confpired the death of the king. I am there indicted

i. for
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for levying of war, I have not done that. I am indicted for having
invited in others, of another nation, I have not done that neither. I am.

there indicted to have written a feditious libel to ftir up the fpirits of the

people againft the king, I have not written any thing to ftir up the people

againft the king

—

L. C. J. We are not to hear all this. You muft plead as other people

;

or elfe, in plain Englifh, we will pronounce fentence. We ought to

give all men fatisfaction that will be fatisfied ; but if they will not be
directed, we cannot help that.

Col. Sydney. My lord, if you put me upon this inevitable neceffity,

it lies upon you ; 1 muft plead then.

Clerk of the Crown. Art thou guilty, or not guilty ?

Col. Sydney. Not guilty.

Clerk of the Crown. Culprit, how wilt thou be tried ?

Col. Sydney. By God and my country.

Clerk of the Crown. God fend thee a good deliverance.

L. C. f. If you be not guilty, I pray God you may efcape.

Mr. Att. Gen. My lord, will you pleale to appoint a day for his trial,

that he may take notice of it now ?

L. C. y. What time would you have ?

Mr. Att. Gen. A week's time, do you think that will be enough ?

Col. Sydney. No : pray, my lord, give me a fortnight's time.

Mr. Att. Gen. I will not oppofe it.

Col. Sydney. In the next place I defire a copy of the indictment.

L. C. y. We cannot grant it by law.

Col. Sydney. I defire you would pleafe to give me counfel.

L. C. y. We cannot do it. If you aflign us any particular point of

law, if the court think it fuch a point as may be worth the debating, you
fhall have counfel ; but if you afk for counfel for no other reafon than

becaufe you afk it, we muft not grant it. The court is bound to fee that

nothing be done againft you, but what is according to the rules of law.

I would be very loth to draw the guilt of any man's blood upon me.
Col. Sydney. Has not every body counfel ?

L. C. y. No.
Col. Sydney. I have feveral points of law.

L. C. y. Tell us them.

Col. Sydney. My lord, will you oblige me, that am an ignorant man,
and confers myfelf fo, upon hearing my indictments for things I know
not of, a long thing, prefently to raife a point of law ?

L. C. y. It is not we oblige you, Mr. Sydney; it is the law obliges

you. We are the minifters of the law. It is the law fays, we are not to

allow you counfel without making your objections, that the court may
underftand whether it be fit ; it is the law fays we may not allow you a

copy of the indictment : Therefore do not go away and fay that we as

men fitting here impofe upon you ; we lit here only to adminifter the

iuftice of the nation.
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Mr. Juji. Wythins. Sir, you will have a fortnight's time to confider

of objections in law.

L. C. J. If you will have it read, you fhall. Thofe things that you
may have by law, God forbid but you mould have the benefit of them.

Col. Sydney. I defire, my lord, to hear it read again.

Mr. Att. Gen. Would you have it read in latin ?

Col. Sydney. Yes, if you pleafe, I do underftand a little latin.

[Then the indictment was read in latin.]

Col. Sydney. What is that ftatute ?

L. C. J. When you come to your trial, Mr. Attorney will tell you
what ftatute he goes upon. And he may give in evidence any a£t of

parliament that comprehends treafon.

Col. Sydney. Methinks he fhould fay what ftatute he goes upon.

Mr. Juft. Wythins. Sir, would you have a new indictment for you ?

L. C. jf. He muft take notice of his trial this day fortnight. Lieutenant

of the Tower, you may take the prifoner back again.

Then the lieutenant of the Tower took away his prifoner.

THE TRIAL NOV. XXI.

Algernon Sydney', Efquire, was brought to the bar of the court of

King's Bench by Habeas corpus, and proclamation for information being

made, he defired pen, ink and paper, which were granted him. And
he alfo defired, that two perfons, viz. Mr. Wynn and Mr. Gibbs, might

write for him ; which was alfo allowed by the court.

Col. Sydney. My lord, when I was laft here before your lordftiip, I

did defire a copy of my indi&ment, and I thought the law did allow it

me. But being in an hurry, carried firft to a tavern, then led through

foldiers, and furprifed abfolutely, I could not give that reafon why I

thought the law allowed me a copy. My lord, I was denied a copy, and

thereby I was deprived of the benefit of a fpeeial plea I defigned to have

put in. This would have been a great help to your lordfhip, and to me

;

the denial of which hath been a great prejudice. Now, my lord, that

which I thought was law then, I think I can give a better teftimony that

it is fo now, upon the ftatute of 46 E. 3. wherein it is expreffed, that

tout partes & tout gents, that is, all people, fhall have a copy of every

record ; and it enumerates feveral matters, as well that againft the king

•as other people. This is a general law ftill in force. My lord Strafford

had a copy, and my lord Stafford, and the lords in the Tower had

copies of their indictments : And, under favour, I think it was never

more neceffary than to me, there never having been, perhaps, a charge

fo long, and fo confufed. Now, my lord, I have a copy tranferibed of

.this ftatute. [Shewing a paper.]

40.
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L. C. J. We remember the law very well. Mr. Sydney did move

for a copy of the indictment, and the court denied him then, and fo

fhall now. And yet all this while we fhall den/ you nothing that is

lawr You fhall have the right that becomes a fubject in your condition.

And we muft tell you, that notwithstanding all that cafe, we ought not
to have given you fo much favour (perhaps in ftridtnefs) as we did. And
becaufe you did particularly take notice of the cafe of fir Henry Vane
laft time, I will Ihew you the court did indulge more to you, than was
done to that perfon. In fir Henry Vane's cafe, by the opinion of all the

judges it was declared, that no copy ought to be given, neither of the

whole, nor any part of the indictment, except they fhew matter of law.

But your counfel, fmce you went away, moved for the copy of the indict-

ment ; and, to fatisfy them, I directed the cafe that you took notice of to

be read in the court. And I thought they had been fufficiently fatisfied.

You had the indictment read to y:>u in latin ; which was denied in the

cafe of fir Henry Vane. And there is a later cafe known to moft perfons

here. By the opinion of all the judges of England, a copy of the indict-

ment was denied to my lord Ruffel. Therefore arraign him upon the

indictment; we muft not fpend our time in difcourfes to. captivate the

people.

Col. Sydney. Is not this a good law, my lord ? [Holding out a paper. ]

L. C. y. You have the rule of the court.

Mr. yujl. Wythins. Any thing the law will allow you, you fhall

have : but, I am fare, if you did advife with your counfel, they muft
tell you the fame thing.

So the clerk of the crown called the jury ; and, after feveral challenges.,

the names of the jury were as follow.

, THE
John Amger.
Richard White.

William Linn.

Lawrence Wood.
Adam Andrews.
Emery Arguife.

UR Y.

Jofias Clerke.

George Glifby.

Nicholas Baxter.

William Reeves..

William Grove.

John Burt.

L. C. y. Look you, gentlemen of the jury : there are fome gentle-

men at the bar, as we are informed, are apt to whifper the jury; it is

no part of their duty, nay, it is againft their duty: and therefore,

gentlemen, if you hear anv of them by you, that offer to whifper, or

make comments in this caufe, as you are upon your oaths, and I doubt

not but will do your duty between the king and the prifoner ; fo I

expect, if you hear the counfel fay any thing, you will inform the court,.

Let us have no remarks, but a fair trial, in God's name.

Clerk of the Crown. You that are fworn, look upon the prifoner, and'

hearken to his caufe. He ftands indicted by the name of Algernon Sydney
of etc. as in the indictment. Your charge is to enquire etc.
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Then proclamation for evidence ivas made.

Mr. Dolben. May it pleafe your lordiliip, and you gentlemen tha£

are fworn. This is an indictment of high treafon preferred againft

Algernon Sydney, the prifoner at the bar. The indictment fets forth,

That he, as a falfe traitor againft our molt illufbious prince Charles the

Second his natural lord, not having the fear of God in his heart, etc. on
the thirtieth of June in the thirty fifth year of the king, and divers other

days and times, as well before as after, in the parifh of St. Giles in the

Fields, in the county of Middlefex, traiteroully, with divers traitors

unknown, did confpire the death of the king, and to levy war within

this kingdom. And to complete thefe traiterous purpofes did then and
there malieiouily, advifedly, and traiteroufiy, fend one Aaron Smith into

Scotland, to excite fome ill-difpofed perfons of that kingdom to come
into tins, and to confult with the laid Algernon Sydney, and other

traitors, of and upon affiRanee from the kingdom of Scotland, to carry

on thofe defigns. And the indictment fets forth further, that to perfuade

the people of England it was lawful to raife rebellion, the find Algernon
Sydney did caufe to be written a falfe feditious libel, in which is contained

thefe Englifti words, " The power originally in the people of England
ic

is delegated unto the parliament, The king is fubjecl to the law of
" God as he is a man ; to the people that makes him a king, in as much
'} as he is a king : the law fees a meafure unto that fubjection," etc.

[as in the indictment.] This is laid to be againft the duty of his alle-

giance, againft the peace of the king, his crown and dignity, and againft

the form of the ftatute in that cafe made and provided. If we prove him
guilty, we doubt not but you will find it.

Mr. Att. Gen. 'My lord, and you gentlemen of the jury, the prifoner

at the bar ftands indicted of the higheft crimes, the confpiring the death

of the king, and the overthrow of the Engliib monarchy. Gentlemen*

we mall ufe this method in our evidence. We fhall {hew by many
witnefTes, that there was a defign of railing and making a rebellion within

this kingdom. For, gentlemen, you muft take notice, and I think there

is no Englifhman but does believe, that for feveral years laft paft a defign

was laid, and for that purpofe feveral infinuations were made ufe of,

and public libels fpread abroad, to perfuade the people that the king

was introducing arbitrary power, that he fubverted all their rights,

liberties, properties, and whatever was dear to them. They endeavoured

-to make the world believe the king was a papift. And when, gentlemen,

by fuch ftratagems they had worked upon many incautelous perfons,

when they thought they had gotten a fufficient party, then there was a

defign of an open riling, for they thought all things were ripened, and

that was to be in feveral parts of the kingdom. Some perfons, to effect

ibis defign, were for a prefent affaffination of the king. Others would

do it in a more fair and genteel way ; they thought it below perfons of

that great quality as the prifoner is, and therefore were for doing it by
open force.

4 Qji When

ii
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When we have given that general evidence, we fhall then come to fhew

you what fhare and part the prifoner had in this defign. For certainly he

was looked upon as a very eminent perfon, whole education abroad, and
former practices at home, had rendered him fit to advife and proceed in

fuch affairs. We fhall prove, when thefe matters were ripe this gentle-

man was of the council of ftate, of the fix that were to manage this matter

of the riling. We fhall fhew the feveral confutations they held ; one at

Mr. Hambden's houfe, another at the houfe of my lord Ruffel. There
we fhall acquaint you what debates they had, for they acted like very

fubtle men, and there they debated, whether the rifing fhould be firft in

the country, or city, or both together. They came to a refolution it

fhould be in both places at once. Then when they had afferted that

point, they come to confider the time of rifing ; and upon that they

thought fit to call in aid of Scotland firft ; and that was this gentleman's

particular province : for he, being a man of great fecrefy, was to fend an<

emifTary into that kingdom, and invite fome perfons over to treat with'

them about it. We fhall prove that an emiffary was lent, and this gentle-

man gave him a confiderable fum to bear his charges. We fhall prove

that feveral Scotch gentlemen, in purfuance of this refolve, came here to

treat with this great council of ftate, about this affair : and fhall make it

appear to you, that as foon as ever the leaft difcovery of this plot was,

thefe perfons concealed themfelves and withdrew, as the reft of the plotters

that have fled from juftice.

Gentlemen, this was not enough for this gentleman, to confult on thefe

feveral paffages ; but, to demonftrate to the world that his head and heart

was entire in this fervice, and that he might carry it on the more.

effectually, he was at this very time, when this emiffary was gone into

Scotland, preparing a moft feditious and traiterous libel : we inftance in-

fome particular words of it ; but we fhall fhew you, that the whole defign'

of this treatife is to perfuade the people of England, that it is lawful,

nay, that they have a right, to fet afide their prince, in cafe it appear to

them that he hath broken the trull laid upon him by the people. Gentle-

men, he does ufe in that treatife feveral arguments drawn from the moft

rebellious times that ever were in England, from the late rebellion (I muffc

needs ufe that word notwithftanding the act of oblivion, when a gentle-

man fhall now attempt to do thofe things for which he was pardoned

then) and from other kingdoms where rebellion hath been profperous-

againft princes. Then he falls to reafoning, and ufes great reafon in the-

cafe, that all the power of the prince is originally in the people; and

applies that difcourfe, that the power of the king was derived from the

people upon truft ; and they had already declared the king had invaded

their rights : and therefore he comes to argue, they might refume that

original power they had conferred. And he tells the king, that is no>

hard condition ; if he thinks it fo, he fhould lay down his crown ; if not,

he threatens the condition would be exacted, or otherwife fhould be

revenged by thofe he had betrayed : and who but this gentleman and his

. confederates,
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confederates, that thought himfelf not only able to govern this nation,

but many monarchies, fhould call him to account for it ? For he lays

down this principle, That though all the people do rife againft their

prince, it is no rebellion. The whole book is an argument for the people

to rife in arms, and vindicate their wrongs. He lays it down, " That
" the king has no authority to diifolve the parliament ; but it is apparent
" the king hath diflblved many ; therefore he hath broken his truft, and
" invaded our rights." And at laft concludes with that paffage laid in

the indictment, " We may therefore make oft our yoke ; for it is not a
" yoke we fubmitted to, but a yoke by tyranny, that muft be the
" meaning of it, they have impofed on us."

Gentlemen, if we prove all thefe matters to you, I doubt not you will

do right to the king and kingdom, and fhew your abhorrence of thofe

republican principles ; which, if put in practice, will not only deftroy the

king, but the beft monarchy in the world.

Mr. Sol. Gen. [He?ieage Finch, Efq;] Pray call Mr. Weft. \Who appeared?^

Col. Sydney. I pray one word, my lord, before Mr. Weft be fworn. I

have heard, my lord, Mr. Weft hath confeffed many treafons, and I

defire to know whether he is pardoned, or no.

L. C. J. I do not know that.

Col. Sydney. My lord, how can he be a witnefs then ?

L: C. y. Swear him, for I know no legal objection againft him. He
was a good witnefs in my lord Ruffel's trial.

Col. Sydney. My lord, if another did not except againft him, it is

nothing to me. •

Mr. North. Pray give an account to the court of what you know of
a general infurrection intended in England.

Col. Sydney. What he knows concerning me,
L. C. J. We will take care of that, that no evidence be given but

what ought to be.

Col. Sydney. Is it ordinary that he fhould fay any thing, unlefs it be

to me and my indictment ?

L. C. J. Mr. Sydney, you remember in all the trials about the late

popifh plot, how there was firft a general account given of the plot in

Coleman's trial, and fo in Plunket's, and others ; I do not doubt but you
remember it. And Sir William Jones, againft whofe judgment, I believe,

you will not object, was attorney at that time.

Mr. North. Mr. Weft, what do you know of the general infurrection

lately defigned ?

Mr. Wejl. My lord, I have had the honour to know Colonel Sydney
feveral years ; but I don't remember that I ever faw him from the time I

came acquainted with any part of the confpiracy, till the difcovery that

was at the council.

Mr. Norths Pray give an account of what you know of the plot in

general.

Mr. Wejl. My lord, in October laft captain Walcot came to me, and told

me that my lord Shaftefbury had defigned an infurrection in November.
I ufed.
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I ffl'ed feme arguments to diffuade him from it. But a little afterwards

he came and told me the thing was wholly difappointed, and then it

went oft", and my lord Shaftefbury went for Holland. Colonel Rumfey
afterwards, about Chriftmas, faid there were fome lords and gentlemen

intended to make an iuiurreclion : the peribns were the duke of Mon-
mouth, my lord of Elk::, my lord Howard, my lord Ruflel, the prifoner

at the bar, and Mr. Hambden junior. After fome time, he told me they

had altered their meafures, and were rcfolved not to venture upon an in-

furrecnon in England^ till they had a concurrency in Scotland. After-

wards, I was not privy to any thing elfe, but what I had the report of

from Mr. Nelthorp and Mr. Fergufon. Mr. Nelthorp told me the prifoner

had faid

Co/. Sydney. My lord, I am very unwilling to interrupt the gentle-

man

—

L. C. J. You muft not interrupt the witnefs. Go on, fir.

Mr. Weft. Mr. Nelthorp told me, the prifoner at the bar had fent

Aaron Smith into Scotland, and given him a fum of money to bear his

charges, and fent letters to fome Scotch gentlemen to invite them to town.

The letter bore a cant of fettling fome bufinefs in Carolina ; but the bu-
fmefs was coming up about the infurreelion. After this Mr. Smith

returned, and fome Scotch .gentlemen with him ; and foon after Mr.
Fergufon gave an account of that affair, and faid, the Scots propofed,

if they might have thirty thoufand pounds in ready money, they would
undertake to make an infurrecfion in Scotland without the concurrence

of England. He faid this propofal was agreed to, and money would
be foon ready ; and he faid, that Sheppard would return the money

;

that the arms were ready bought, and my lord of Argyll would go into

Scotland, and head the Scots. He told me when things were thus fettled,

fome difference arofe about raifing the money ; and at laft he told me,

my lord Grey did offer to raife ten thoufand pounds out of his own eftate,

if the reft would pay their proportion. Then the Scots came down to

lefs ; but that would not be complied with. The places for the rifing

were Briftol, Taunton, York, Chefter, Exeter, London. That there had

been fome debates whether they fhould begin at London, or the other

places ; and at laft it was refolved, they fhould begin at London, with

the reft of the places.

My lord, this was the account I had of the matter in general, of Mr.

Fergufon; but he faid they were difappointed. Afterwards he told me, the

prifoner at the bar and major Wildman were very inftrumental in work-

ing of it off, becaufe they could not agree upon the declaration to be

made upon the infurrecfion. The Englifh were for a commonwealth
;

but the Scotch gentlemen anfwered fairly, it might come to it in time,

but the noblemen there would not agree to it at prefent. As to the

prifoner in particular, I know nothing, and did never fpeak with hira

till fince the difcovery.

Mr. Att. Gen. Colonel Rumfey. I \Jborn.]
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Mr. North. Pray, fir, will you give the court an account of what

you know of any infurreclion intended, and how they defigned to carry

it on.

Col. Rumfey. My lord, the latter end of October, or beginning of No-
vember, I was deilred by my lord Shafteibury to go to Mr. Sheppard's*.

to know of the gentlemen that were met there, what was done
about the rifing intended at Taunton : and I had their anfwer, that Mr.
Trenchard had failed them, and that it rauft. ceafe for that time. That
was all at that time.

Mr. Sol. Gen. What elfe do you know of any infurreclion afterwards ?

Col. Rumfey. After that, we had feveral meetings at Mr. Weft's cham-
ber, where he had divided the city into twenty parts, and feven- parts Mr.,

Goodenough had brought an account of; the other thirteen he faid

nothing of; for he had not fpoke with thofe that were to tell him how
many men they would afford. There was there captain Walcot, Mr*.

Weft, the two Goodenoughs, Mr. Borne, Mr. Wade, and myfelf.

L. C. y. What was the refult of thofe debates ?

Col. Rumfey. To fee what number of men. they could produce in the.

city for the infurreclion.

L. C. J. Was there a rifing defigned ?

Col. Rumfey. Yes.

L. C. J. And did- thefe people meet ?

Col. Rumfey. There was no time fet.

Mr. Sol. Gen. When was the meeting ?

Col. Rumfey. There were feveral meetings in March, and April, and'

May.
Mi\ Sol. Gen. After the meeting at Sheppard's ?

Col. Rumfey. Yes, a great while. It ceafed, I think, fix weeks or

three months.

L. C. y. Who did you meet with at Mr. Sheppard's ?

Col. Runfey.. There was the duke of Monmouth, my lord Grey, my.

lord Ruffel, fir Thomas Armftrong, Mr. Fergulbn, and Mr. Sheppard.

Mr. Sol. Gen. Who did you expect lhould head this army ?

Col. Rumfey. That was never faid any thing of.

Mr. Att. Gen. Who were to manage the rifing ?•

Col. Rumfey. We that met there.

Mr. Att. Gen. Had you no expectation of great men ?

Col.. Rumfey. Mr. Weft * told me, and Mr. Goodenough, that there

was a council, which were the duke of Monmouth, my. lord Efiex,

my
* The witneffes of the other, parts of the plot were now brought out again, to make a

fliew ; for they knew nothing of Sydney. Only they faid, that they had beard of a council

of fix, and that he was one of them. Yet even in that they contradiSled one another ; Rumfey-:

fwearing that he had it from iVefl, and IVeJi fwearing that he had it from him ; zuhich was-

not obfcrved till the trial came out. If it had been obferved foo'ner, perhaps Jefferies would

have ordered it to be ftruck out ; as he did all that Sydney had objeiled upon the point of the

Jury, becaife they were notfreeholders.

Burnet's Hift. of his own times, v. .1. p. 571.
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my lord Howard, colonel Sydney, Mr. Hambden, and my lord Ruffel

:

there was fix.

.

L. C. J. What did he tell you of them fix ?

Col. Rumfey. He told me they were managing a bufinefs with Scotland.

JL. C. jf. A bufinefs, pray fpeak plain, tell all you know.
Col. Riarfy. For the infurrection.

L. C. y. Say fo then, we know nothing of the bufinefs you were
about.

Col. Rumfey. My lord, Mr. Weft had that difcourfe with my lord

Howard I never had ; he is more fit to fpeak to that than me.
L. C. y. Speak your own knowledge, and no more.

Mr. yones. After the death of my lord Shaftefbury, who were the

managers, and were to carry it on ?

Col. Rumfey. I told you Mr. Weft and Mr. Goodenough did tell me
the duke of Monmouth, my lord EiTex

Mr. Att. Gen. He told you fo before. Do you know there was an
infurrection then intended ?

Col. Rumfey. Yes, becaufe we met towards the management of it, the

company that met at Mr. Weft's chamber, and other places.

Mr. Att. Gen. What difcourfe had you with Mr. Fergufon about it ?

Col. Rumfey. None about thofe gentlemen.

Mr. North. The next thing we fhall fhew fhall be, that the Scotch-

men came to town.

Col. Sydney. My lord, I muft ever put you in mind, whether it be

ordinary to examine men upon indictments of treafon concerning me
that I never faw, nor heard of in my life.

L. C. y. I tell you, all this evidence does not affect you, and I teethe
jury fo.

Col. Sydney. But it prepoffeffes the jury.

Mr. Keiling called and[worn.
Mr. Att. Gen. I afk you in general, what you know of the rifing

to have been laft fpring ?

Mr. Keiling. My lord, it was fome time laft fummer Mr. Good-
enough came to me, and brought me three papers numbered on the

back-fide. I afked him to what end he delivered them me ? He told

me, one was for myfelf, and I was to deliver the other two to whom
I could truft in the two divifions. I afked i'im, what was the defign ?

he laid, To raife men : fays I, Do you defign a general infurrection ?

he faid, If he did not, if the king was taken off this would do well

;

for then the people would know how to have recourfe to a formidable

body. And I have heard him fay, that colonel Sydney, whom I do not

know, had a confiderable part in the management of that affair.

Mr. Att. Gen. We charge him with confpiring, and there muft be

confederates in the cafe. Now then we come to the prifoner, we will call

my lord Howard, that was one of the perfons that did confult.
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The lord Howardfwom.

Mr. Att. Gen. Pray acquaint my lord and the jury of your knowledge
of what tranfactions there have been with the prifoner about this affair

of the general rifmg.

Lord Howard. Truly, my lord, in the entering of the evidence I am
about to give, I cannot but obferve what a natural uniformity there is

in truth. For the gentlemen that have been before, have fo exactly

inftanced in every particular with what I have to fay, that two tallies

could not more exactly fall into one another, though, I confefs, I had
not feen their faces, till the plot brake out, for fome months before.

My lord, and gentlemen of the jury, about the middle of January laft,

it was confidered by fome of us that met together, that it was very
neceflary and expedient to an enterprize that had been long in hand, and
fallen flat then, that it fhould be revived by fome confult or cabal that

fhould be fet up to give life to it, and governance to the motions of it.

The firft (for ought I know) movers of this, were the duke of Monmouth,
the gentleman at the bar, and myfelf : and there we did agree, that we .

fhould bethink ourfelves of fome few, we were willing it fhould not

exceed five, at the moil feven. This agreement being at firft between us
three ; I remember the duke of Monmouth undertook to engage my lord

Ruflel and my lord Salifbury ; and this gentleman, colonel Sydney, for

my lord of Eflex and Mr. Hambden ; and thefe being put together, did

prefently conftitute a little cabal of as great a number as was intended.

This being fettled among them, it was within a few days after, I cannot

certainly tell when, but between the middle and latter end of January,

that I was told, that the perfons had agreed to enter into this conjunc-

tion of counfels ; and, in order to that, they had appointed a meeting

at Mr. Hambden's houfe, to which I was invited. This in time was
between the middle and latter end of January, but I cannot tell exactly.

When we came there, there was all thofe gentlemen I before named, the

duke of Monmouth, my lord Eflex, my lord Ruflel, colonel Sydney,

Mr. Hambden, and myfelf. It was at Mr. Hambden's houfe, which
ranges on the fame row with Southampton houfe : and being met, Mr.
Hambden, I fuppofe, did think it moft properly belonged to him, to

take upon him the part, as it were, to open the feflions ; that was, to

give us a little account of the reafon, end, and intention of that meeting :

in which difcourfe, he took occaflon to recapitulate fome defign, that had

been before chiefly carried on by my lord Shaftefbury, before this time

dead ; and alfo took notice of the ready difpofition and inclination of the

minds of men to go on with it ; and did give one in fiance of his judg-

ment of it, that it being a defign communicated to fo many, it had not

been fo much as revealed, or a murmur or whifper gone about it : from
whence he took occaflon to tell us, that it was abfolutely neceflary for

the future there fhould be fome council, that fhould be as a fpring a little

to guide and govern the motions of the reft ; for that there were divers

things to be taken care of, which, if not taken care of by particular

4 R perfons,
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perfons, would all mifcarry. This was the fubftance of the prologue and
introduction he made. From hence he made a tranfition to fome par-

ticular things that he thought were moft principally to be taken care of.

And though it is impoffible for me to remember the order and method in

which we difcourled, or who faid this or that ; but that which the fenfe

of all refulted to was this, That lince we did not come prepared for it,

we fhould confider what were the things that would hereafter challenge

our particular care ; that was, the time when, the places where, and
perfons by whom, thefe things mould be carried on. This led into fome
particular difcourfe concerning fome of thefe heads : for the time, that it

fhould be fhortly, left the minds of men fhould chill : and then as to

the place where, whether in the city or country, or both jointly ; in all

thefe, fome opinions were given, but not fettled to any refolution, but

they were committed to our thoughts to be digefted afterwards. But
thefe being the things that every one was to take upon his thoughts, there

was this pre-requifite to the undertaking, and that was, to confider what
magazines were to be got : and that led to another particular, which
was, with what they fhould be gotten, and that was money ; and there-

upon was propounded a confiderable fum to be raifed ; and, as I remember,
the fum propounded by the duke of Monmouth was twenty-five thoufand

pounds, or thirty thoufand pounds. And then it was confidered, how it

fhould be raifed without drawing obfervation or jealoufy. Thefe are only
the heads that were then agreed on, hereafter to be better confid'eredv

But the prefent refolution that was taken, was, that before any procedure

was made in any of thefe things, or any advance towards the undertaking,

the firft thing to be confidered was, how to make a coalition of councils^

between Scotland and what we were doing here ; and for that purpofe we
fhould bethink ourfelves of fome fit perfon to be fent thither to unite us

into one fenfe and care. This is as much as-occurs to my memory upon
that meeting. About a fortnight or three weeks after, which I fuppofe

carried it to the middle of February next, we had another meeting, and
that was at Southampton houfe at my lord RufTePs, and there was every

one of the fame perfons ; and when we came there, there happened to

fall in a difcourfe which I know not how it came in, but it was a little

warmly urged, and thought to be untimely, and unfeafonable ; and that

I remember was by Mr. Hambden, who did tell us, that having now
united ourfelves into fuch an undertaking as this was, it could not but be

expected that it would be a queftion put to many of us, To what end all

this was ? Where it was we intended to terminate ? Into what we in-

tended to refolve ? that thefe were queftions he met with ; and, it was
probable, every one had or would meet with, from thofe perfons whofe
afliftance we expected ; and that if there was any thing of a perfonal in-

tereft defigned or intended, that there were but very few of thofe, whofe
hearts were now with us, but would fall off : and therefore, fince we
were upon fuch an undertaking, we fhould refolve ourfelves- into fuch

principles, as fhould put the properties and liberties of the people into

fuch
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fuch hands, as they fhould not be eafily invaded by any that were trufted

with the fupreme authority of the land : and it was mentioned, to refolve

all into the authority of the parliament. This was moved by him, and
had a little harfhnefs to fome that were there ; but yet upon the whole
matter we generally confented to it, that it was nothing but a public

good that we all intended. But then, after that, we fell to that which
we charged ourfelves with at the firft meeting, and that was concerning
fending into Scotland, and of fettling an understanding with my lord of
Argyll : And, in order to this, it was neceffary to fend a meffen°-er

thither to fome perfons whom we thought were the moft leading men of
the intereft in Scotland. This led us to the infifting on fome particular

perfons ; the gentlemen named were my lord Melvin, fir John Cockram,
and the Campbells ; I am fure it was fome of the alliance of my lord

of Argyll, and I think of the name. As foon as this was propounded,
it was offered by this gentleman, colonel Sydney, that he would take the
care of the perfon ; and he had a perfon in his thoughts, that he thought
a very fit man to be intruded ; one or two, but one in fpecial, and he
named Aaron Smith to be the man, who was known to fome of us, to

others not ; I was one that did know him, and as many as knew him,
thought him a proper perfon. This is all that occurs to me that was at

the fecond meeting, and they are the only confults that I was at.

Mr. Att. Gen. What was he to do ?

Lord Howard. There was no particular deed for him, more than to

carry a letter. The duke of Monmouth undertook to bring my lord

Melvin hither, becaufe he had a particular dependance upon him, and I

think fome relation to his lady : but to fir John Cockram there was a letter

to be fent under the difguife of carrying on fome bufinefs of the plantation

in Carolina. This letter, I fuppofe, was writ by my lord Ruffel (though

I know it not) for he was perfonally known to my lord Ruffel, and I

do not know that he was known to any of us. About three weeks after

this, then he was difpatched, I fuppofe.

Mr. Att. Gen. To what purpofe were thefe gentlemen to come up ?

Lord Howard. Thefe were to acquaint us how they found Scotland

tempered, and what opportunities or advantages there were or might be
of putting them into a commotion, and how men might be raifed, and
how they would fall under Argyll, and alfo to keep time and place with us.

After this, I was with colonel Sydney when he was going into London,
and he did take out feveral guineas, I cannot tell how much it was, I

fuppofe they might be about fixty, and put them into his pocket (and

fet me down at my lodging) which he faid were to give Aaron Smith

;

whether he gave it or no, I do not know ; and after that he was fent.

Mr. Att. Gen. Who told you fo ?

Lord Hoivard. Colonel Sydney, for I was inquiring of him ; and he
faid, he had not heard of him in three weeks, or but once when he was
about Newcaftle. After this, I had occafions that called me into the

country, and there I was. Some time after that, I went to the Bath

:

And this is all the account I can give.

4R2
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Mr. Sol. Gen. Do you know that Aaron Smith did go ?

Lord Howard. I know nothing but by hear-fay. Colonel Sydney
told me, he was gone, and was upon the road, and he heard from him
about Newcaftle.

L. C. J. Did you underftand by the difcourfe after he was gone, that

he went in purfuance of that debate ?

Lord Howard. Yes, my lord, that was the whole end of his going.

Mr. Jlift. Wythins. 1 think you lay, that gentleman (fpeaking of col.

Sydney) undertook to fend him ?

Lord Howard. Yes, he did.

L. C. J. Will you afk him any queftions ?

Col. Sydney. I have no queftions to aik him.

Mr. Att. Gen. Silence You know the proverb. The next ftep is

to fhew you, my lord, that thefe perfons came up immediately after Aaron
Smith went down thither ; and, according to that which was laid to be the

fhadow and pretence of their coming hither, they pretended they came
about Carolina bufinefs. Sir Andrew Fofter and Mr. Blathwaite.

Sir Andrew Fojler fworn.

Mr. Att. Gen. Pray, fir, give an account what Scotch gentlemen

came up lately.

Sir A. Fojler. My lord, about the end of the fpring, or beginning of

fummer, as I remember, thefe gentlemen, fir John Cockram, and com-
miffary Monro, and the two Campbells, father and fon, came up hither.

I did not fee the father at all, but I faw the fon the day of the lord

Ruffel's trial ; but the other two, I think, I faw a little before the difcovery

of the plot.

Mr. Att. Gen. What did they pretend they came about ?

Sir A. Fojler. They pretended they came to make a purchafe in Caro-

lina, and I law their commiflion from the perfons laid to be concerned in

that defign.

L. C. J. Who do you fpeak of?

Sir A. Fojler. Sir John Cockram and commiffary Monro.
Mr. Att. Gen. As foon as the rumour came of the plot, what became

of thofe gentlemen ?

Sir A. Fojler. Sir John Cockram abfconded, but commiffary Monro
never abfconded, and the Campbells, I heard, were feized changing their

lodging from place to place.

Mr. Atterbury fworn.
Mr. Att. Gen. Mr. Atterbury, will you give my lord and the jury an

account what you know ofthefe Scotchmen their abfconding and lying hid ?

Mr. Atterbury. My lord, upon the latter end of June, or the begin-

ning of July, the beginning of July it was, I was fent for into London
upon a difcovery of fome Scotch gentlemen that lay about Black-Friars ;.

and when I came down there, there was the common fergeant, and fome
others, had been before me, and found them making an efcape into a
•boat.



THE TRIAL OF A. SYDNEY
Mr. Att. Gen. Who were they ?

Mr. Atterbury. Sir Hugh Campbell, and fir John Cockram, and one
that was committed to the Gate-houfe by the council as foon as brought
thither.

Mr. Att. Gen. We Ihall end here, my lord. How long had they
been in town ?

Mr. Atterbury. They had been in town fome little time.

Mr. Att. Gen. We have done with this piece of our evidence. Nov/
to fhew that while this emiflary was in Scotland, at the fame time the
colonel (which will be another overt act of the treafon) was writing a
treafonable pamphlet, I will call you the witneifes. It is all of his own
writing.

Sir Philip Lloyd fworn.
Mr. Att. Gen. Sir Philip Lloyd, pray, will you look upon thofe

papers, and give my lord and the jury an account where you found them ?

Sir Philip Lloyd. I had a warrant, my lord, from the Secretary by the

king and council, to feize Mr. Algernon Sydney's papers ; and, purfuant

to it, I did go to his houfe, and fuch as I found there I put up. I found
a great many upon the table, among which were thefe, I fuppofe it is

where he ufually writes. I put them in a pillowbear I borrowed in the
houfe, and that in a trunk. I defired Col. Sydney would put his feal

upon them, that there mould be no miftake. He refufed : fo I took my
feal, and fealed up the trunk, and it was carried before me to Mr. Secre-

tary Jenkins's office. When the committee fat, I was commanded to

undo the trunk, and I did fo, and found my own feal upon it. And I

took the papers out of the bag I put them into before.

L. C. y. Was colonel Sydney prefent when you feized thefe papers ?

Sir P. Lloyd. Yes.

Mr. Att. Gen. Are thefe fome of thofe papers ?

Sir P. Lloyd. Yes, I verily believe it.

Mr. Att. Gen. In the next place, I think we have fome papers of his

particular affairs which will prove his hand. Call Mr. Sheppard, Mr,
Cooke, and Mr. Gary.

Mr. North. Sir Philip Lloyd, when were they feized ?

Sir P. Lloyd. Towards the latter end of June, my lord,

Jury-Man. Which June ?

Sir P. Lloyd. Laft June.

Mr. Sheppardfworn.
Mr. Att. Gen. Pray will you look upon thofe writings? [Jloewing the libel.~]

Are you acquainted with colonel Sydney's hand?
Mr. Sheppard. Yes, my lord.

Mr. Att. Gen. Is that his hand-writing ?

Mr. Sheppard. Yes, Sir, I believe fo. I believe all thefe meets to be

his hand.

Mr. Att. Gen. How come you to be acquainted with his hand ?

Mr. Sheppard. I have feen him write the indorfement upon feveral

bills of exchange..

21
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Mr. Cary [worn.

Col. Sydney. My lord, I defire you would pleafe to confider this, that

fimilitud'e of hands can be no evidence.

L. C. J. Referve yourfelf till anon, and make all the advantageous

remarks you can.

Mr. Att. Gen. Have you had any dealing with him ?

Mr. Cary. I never faw him write to my knowledge more than once in

iny life, but I have feen his indorfement upon bills, and it is very like that.

L. C. y. Do you believe it is his hand as far as you can guefs ?

Mr. Cary. My lord, it is like what came to me for his hand writing.

L. C. J. And you believe it to be his hand ?

Mr. Cary. Yes.

Mr. CookeJkvom, and the papers Jl^eivn him.

L. C. y. What fay you, Mr. Cooke ?

Mr. Cooke. My lord, I -did never fee Col. Sydney write, but I have

ieen feveral notes that have come to me with indorfement of his name,
and we have paid them, and it is like to this.

L. C. y. And you were never called to account for mifpayment ?

Mr. Cooke. No, my lord.

Mr. Att. Gen. I pray it may be read. We will read as much as is

•neceflary to prove the indictment.

Col. Sydney. I pray it may be all read.

L. C. y. Mr. Attorney muft have what part he defires read, and you
mall have what part you will have read afterwards.

Col. Sydney. 1 defire all may be read.

Mr. Att. Gen. Begin there. " Secondly, There was no abfurdity in
" this, becaufe it was their own cafe.

Clerk reads.

" idly, There was no abfurdity in this, though it was their own cafe

;

" but to the contrary, becaufe it was their own cafe, that is, concerning
" themfelves only, and they had no fuperior. They only were the com-
•" petent judges, they decided their controverfies, as every man in his

" own family doth fuch as arife between him and his children, and his

*' fervants. This power hath no other reflridtion, than what is put
" upon it by the municipal law of the country where any man lives ;

*' and that hath no other force, than as he is underftood to have confented
" unto it. Thus in England every man, in a degree, hath a right of
" chaftifing them ; and in many places, even by the law of God, the
*' mafter hath a power of life and death over his fervant. It were a moft
" abfurd folly to fay that a man might not put away, or in fome cafes

" kill, an adulterous wife, a difobedient fon, or an unfaithful fervant,

" becaufe he is party and judge ; for the cafe doth admit of no other,

*' unlefs he had abridged his own right by entering into a fociety where
" other rules are agreed upon, and a fuperior judge conftituted : there

" being none fuch between king and people, the people muft needs be
** the judge of things happening between them and him, whom they did

" not
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« 4 not conflitute that he might be great, glorious, arid rich; but that he*
" might judge them, and fight their battles ; or otherwife do good unto
" them as they fhould direct. In this fenfe, he that isJingulis ?najor, and
" ought to be obeyed by every man in his juft and lawful commands
" tending to the public good, mult be fuffered to do nothing againft it,

" nor in any refpect more than the law doth allow.
' For this realbn Bradton faith, that the king hath three fuperiors, to-

" wit, Deu?n, legem, et parliament^ ; that is, the power originally in the
" people of England is delegated unto the parliament. He is fubjecl

" unto the law of God as he is a man ; to the people that makes- him
" a king, in as much as he is a king : the law fets a meafure unto
" that fubje£tion, and the parliament judges of the particular cafes

" thereupon arifing : he muft be content to fubmit his intereft unto
" theirs, fince he is no more than any one of them, in any other refpecT

" than that he is, by the confent of all, raifed above any other.

" If he doth not like this condition, he may renounce the crown; but
" if he receive it upon that condition, as all magiftrates do the power
" they receive, and fwear to perform it, he muft expert that the perfor-
M mance will be exacted, or revenge taken by thofe that he hath betrayed.

" If this be not fo, I defire to know of our author, how one or more
'•' men can come to be guilty of treafon againft the king, as lex facit ut
u
Jit rex. No man can owe more unto him than unto any other, or he

" unto every other man, by any rule but the law; and if he muft not
" be judge in his own cafe, neither he, nor any other by power received

" from him, would ever try any man for an offence againft him,, or the'

" law.

" If the king, or fuch as he appoints, cannot judge him, he cannot :

" be judged by the ways ordinarily known among us. If he, or other
" by authority from him, may judge, he is judge in his own cafe, and'
" we fall under that which he accounts the utmoft of all abfurdities : if

" a remedy be found for this, he muft fay that the king in his own cafe-

" may judge the people, but the people muft not judge the king, becaufe
" it is theirs : that is to fay, the fervants entertained by the matter may
*' judge him, but the mafter muft not judge the fervant whom he took
" only for his own ufe ; the magiftrate is bound by no oath or contracl:

" to the people that created him, but the people is bound to its own
" creature, the magiftrate.

" This feems to be the ground of all our author's follies :• he cannot
" comprehend that magiftrates are for or by the people ; but makes this

" conclufion, as if nations were created by or for the glory or pleafure of
" magiftrates : and, after fuch a piece of nonfenfe, it ought not to be
" thought ftrange if he reprefent, as an abfurd thing, that the headlefs

" multitude may fhake off the yoke when they pleafe. But I would know
" how the multitude comes under the yoke ; it is a badge of flavery. He
" fays that the power of kings is for the prefervation of liberty and
u property. We may therefore change or take away kings without

" breaking.

*£
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C:

cc

breaking any yoke, or that is made a yoke which ought not to be one

;

the injury is therefore in making or impofing, and there can be none
" in breaking it.

" That if there be not an injury, there may perhaps be an inconve-
" nience if the headlefs multitude may make off the yoke. I know not
" why the multitude mould be concluded to be headlefs ; it is not always
" fo. Mofes was head of the multitude that went out of Egypt. Othniel
" led them againft the king of Mefopotamia. Under the conduct of
" Phineas they obtained a victory againft the Midianites : they had the
" like fuccefs under Shamgar, Barak, Gideon, Jephthah, Samuel, Samfon,
" and others, againft Canaanites, Moabites, Philiftines, and others.

" The multitude that oppofed Saul and Ifhbofneth had David for its head

;

" and the ten tribes that rejected Rehoboam chofe unto themfelves
" Jeroboam. The Athenians rifing againft the thirty tyrants had Thra-

iybulus ; thofe that drave from Thebes were conducted by
Pelopidas. When the Romans drave out the Tarquins, they chofe

Brutus and Publicola; and they deftroyed the Decemviri under
Horatius and Valerius. All the multitudes that afterwards revolted

from them under Mauritius, Telerius, Spartanus, and others, were
not headlefs ; and we know of none that were, but all either found
heads, or made them. The Germans fet up Arminius ; the Britains,

" and others ; in latter times, the Caftilians, that rofe againft Peter the
" Cruel, had the lord de Traftamare.

" The French, when they grew weary of the corrupted races ofPhara-
*' mond and Pepin, had the fame Pepin and Hugh Capet : the Scots,

" when they flew James the third, had his fon to be their head : and
" when they depofed and imprifoned Queen Mary, the earl of Murray
" and others fupplied the want of age that was in her fon : and in all

*' the revolutions we have had in England, the people have been headed
" by the Parliament, or the nobility and gentry that compofed it ; and,
" when the kings failed of their duties, by their own authority called it.

'* The multitude therefore is not ever headlefs, but doth ever find or create

" heads unto itfelf, as occalion doth require ; and whether it be one man,
" or a few, or more, for a fhort or a longer time, we fee nothing more
" regular than its motions. But they may, faith our author, fhake off

" the yoke. And why may they not, if it prove uneafy or hurtful unto
" them ? Why fhould not the Ifraelites fhake off the yoke of Pharaoh,
*' Jabin, Sifera, and others that oppreffed them ?

" When pride had changed Nebuchadnezzar into a beaft, what fhould
" periuade the AiTyrians not to drive him out among beafts, until God
" had reftored unto him the heart of a man ? When Tarquin had turned
" the legal monarchy of Rome into a moft abominable tyranny, why
" fhould they not abolifli it ? And when the Proteftants of the Low-
" Countries were fo grievoufly oppreffed by the power of Spain, under
" the proud, cruel, and favage conduct of the duke of Alva, why fhould
" they not make ufe of all the means that God had put into their hands

3 " for
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*' for their deliverance ? Let any man, who fees the prefent ftate of the
" provinces that then united themfelves, judge whether it is better for
" them to be as they are, or in. the condition unto which his fury would
" have reduced them, unlefs they had, to pleafe him, renounced God and
" their religion. Our author may fay, they ought to have fuffered ; the
" king of Spain, by their refiftance, loft thofe countries ; and that they
" ought not to have been judges in their own cafe. To which I anfwer,
" That by refilling they laid the foundation of many churches that have
" produced multitudes ofmen eminent in gifts and graces ; and eftablifhed

" a moft glorious and happy commonwealth, that hath been, fmce its

" firft beginning, the ftrongeft pillar of the Proteftant caufe now in the

world, and a place of refuge unto thofe who in all parts of Europe have
been opprefled for the name of Chrift : whereas they had flaviihly,

" and, I think I may fay, wickedly as well as foolifhly, fuffered them-
" felves to be butchered, if they had left thofe empty provinces under
" the power of Antichrift, where the name of God is no otherwife
" known, than to be blafphemed.

" If the king of Spain deli red to keep his fubje&s, he fhould have
" governed them with more juftice and mercy. When, contrary unto
" all laws, both human and divine, he feeks to deftroy thofe he ought
" to have preferved, he can blame none but himfelf, if they deliver

" themfelves from his tyranny : and when the matter is brought to that,
*' that he muft not reign, or they over whom he would reign muft
" perifh, the matter is eafily decided : as if the queftion had been
" aiked in the time of Nero and Domitian, Whether they fhould be left

" at liberty to deftroy the beft part of the world, as they endeavoured
" to do, or it fhould be refcued by their deftruction ? And as for the
" people's being judges in their own cafe, it is plain, they ought to be
" the only judges, becaufe it is their own, and only concerns themfelves."

Mr. Att. Gen. The latter end, the laft fheet of all, § 35.

L. C. J. The argument runs through the book, fixing the power in

the people.

Clerk of the Crown. " The general revolt of a nation from its own
" magiftrates, can never be called rebellion."

Mr. Att. Gen. § 37.

K
Clerk of the Crown. " The power of calling and diiTolving parliaments

" is not in the king."

Mr. Att. Gen. So much we fhall make ufe of; if the Colonel pleafe

to have any other part read to explain it, he may.
Then the fleets were foewn to Col. Sydney.

Col. Sydney. I do not know what to make of it, I can read it.

L. C. J. Ay, no doubt of it, better than any man here. Fix on any
part you have a mind to have read.

Col. Sydney. I do not know what to fay to it, to read it in pieces thus.

L. C. f. I perceive you have difpofed of them under certain heads :

to what heads will you have read ?

2£
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Col. Sydney. My lord, let him give an account of it that did It.

Mr. Att. Gen. My lord, we will not delay colonel Sydney from
entering on his defence ; only we have this piece of evidence to give

further. One of his complices was my lord Ruflel, we will give in evi-

dence his conviction. We will only afk my lord Howard, was your
Lordfhip fworn as a witnefs at the trial ofmy lord Ruffel ?

Lord Howard. Yes.

Mr. Att. Gen. Whether or no, when you met, were there in thofe

debates any reflections upon the king, that he had broken his duty ?

Lord Howard. Not that I remember.

Mr. Att. Gen. Why would you rife ?

Lord Howard. If you mean upon the mifgovernment, not perfonally

upon the king ?

Mr. Att. Gen. Ay.
Lord Howard. Yes, and principally and chiefly that, which we thought

was the general difgufl of the nation, the impofing upon the city at that

time.

Mr. Jujl. Wythins. That was complained of at that time ?

Lord Howard. Yes, my lord : we took it all along to be the chief

grievance.

L. C. y. Have you any more witnefles ?

Mr. Att. Gen. Only the record.

Mr. Sol. Gen. I know there is no time mifpent to make things clear.

If the jury have a mind to have the words read again—
L. C. y. If they have a mind, let it.

'Then Mr. Trinder wasJworn, and tejlified it to be a true copy of the

record, andfaid he examined it at Fijhmonger 's-Hall'with Mr. Tanner.

Then the record of the conviction of the lord Riifel was read.

L. C. y. What will you go to next, Mr. Attorney ?

Mr. Sol. Gen. We have done, unlefs the jury defire to have the words

of the libel read again. [But they did not.]

Col. Sydney. My lord, I defire to know upon what ftatute I am indicted ?.

Mr. Att. Gen. My lord, I will give as plain an anfwer : you are

indicted upon the old ftatute of 25 E. 3.

Col. Sydney. Then I defire to know upon what branch of that ftatute ?

Mr. Att. Gen. Why, I will acquaint you : it is upon the firft branch

of that ftatute, for confpiring and compafting the death of the king.

Col. Sydney. Then I conceive, what does not come within that, does,

not touch me.

Mr. Att. Gen. Make what inferences you pleafe, Colonel, we will

anfwer you.

Colonel Sydney. I defire to know what the witnefles have fworn againft:

me upon that point ?

Mr. Att. Gen. Go on, you have heard the witnefles as well as we.

L. C. y. He fays, you are indicted upon the ftatute of 25 E. 3. which

ftatute makes it high treafon to confpire the death of the king ; and the

2 overt-act
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overt-act is fufficiently fet forth in the indictment ; now the queftion is,

whether it is proved ?

Col. Sydney. They have proved a paper found in my ftudy of Caligula

and Nero, that is compaffing the death of the king, is it ?

L. C. y. That I fhall tell the jury. The point in law you are to

take from the court, gentlemen : whether there be fact fufficient, that is

your duty to confider.

Col. Sydney. I fay, my lord, that fince I am indicted upon that ftatute,

I am not to take notice of any other. I am indicted for confpiring the

death of the king, becaufe fuch a paper is found in my houfe. Under
favour, I think that can be nothing at all to me : for though fir Philip

Lloyd did aik me, whether I would put my feal to it, he did not afk me
till he had been in my clofet, and I knew not what he had put in ; and fo

I told him I would not do it. Then come thefe gentlemen upon fnr.ili-

tude of hands. My lord, we know what fnnilitude of hands is in this

age. One told me within thefe two days, that one came to him, and
offered him to counterfeit any hand he mould mew him in half an hour.

So then, my lord, I have nothing to fay to thefe papers. Then for

point of witnefs, I cannot be indicted, much lefs tried or condemned, on
25 E. 3. for by that act there muft be two witnefles to that very branch
unto which the treafon does relate, which muft be diftinguiihed. For

the levying of war, and confpiring the death of the king, are two diftinct

things, diftinct in nature and reafon, and fo diftinguiihed in the ftatute.

And therefore the confpiring the death of the king is treafon, and the

other not. 1 E. 6. 12. 5 E. 6. 11. does exprefly fay, there muft be two
witnefles to either of thefe acts. Now here is my lord Howard (I have
enough to fay of him by and by) it is he only who fpeaks of fix men, whom
he calls a felect council, and yet felected by no man in the world. I

defire to know who felected my lord Howard ? Who felected me ? If

they were felected by no body, it is a bull to fay they were a felect council.

If they were not felected, but erected themfelves into a cabal, then they

have either confidence in one another, or find they are near equally able

to affift in the defign. Here is nothing of all this : thefe fix men were
ftrangers to one another. For my own part, I never fpake with the duke
of Monmouth above three times in my life, and one time was when my
lord Howard brought him to my houfe and cozened us both. He told

the duke I invited him, and he told me the duke invited himfelf; and
neither of them was true. Now, that fuch men as thefe are, not hardly

knowing one another, fhould prefently fall into a great and intimate

friendfhip, and truft and management of fuch bufinefles as thefe are, is a

thing utterly improbable, unlefs they were mad. Now I do find in my
lord Howard's depofition againft my lord Ruffel, that they were in pro-

fecution of my lord Shaftefbury's defign ; and yet he acknowledges the

duke of Monmouth faid he was mad, and he himfelf faid fo too. Now
that they fhould join with four more in the profecution of the defign of a

madman, they muft be mad too. Now whether my lord Howard would

have you think he was mad becaufe a madman cannot be guilty of treafon,

4 S 2 I cannot
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I cannot tell. My lord Howard in Ids laft deposition at my lord Ruflel's

trial, fixes the two meetings, one about the middle of January, the other

ten days after : now he fixes one to be the latter end of January, the other

the middle of February. Then he makes it to be the profecution of my
lord Shaftefbury's delign. I do not find that any one there had any thing
to do with my lord Shaftefbury : for my part I had not ; I had not feen his

face in two years. Then, my lord, that I go upon is, whatever my lord

Howard is, here is but one witnefs. The law of God and the law of man,
underftoodand taken by all men, does require two witneiTes*: Mofes fays fo;

ib the Apoltles the fame after him ; and Chrift fays the fame, that every

matter is to be efiablijhed by two issitneJJ'es. There ought to be two wit-
neiTes to the fame thing. Now for one to come and tell a tale of a tub,

of an imaginary council, and another of a libel, a paper written no body
knows when, is fuch a thing, you can never go over it. But if the law
of God be, that there muft be two witneiTes to the fame fact, there is an
end of this matter. And under the judicial law, the. penalty would be irt

this cafe, to put a man to death. Now here there are but two things,

which if allowed of, no body will be fafe for perjury. The one is, to.

fuffer men to give their teftimony, one to one thing, and another to

another, that the fraud cannot be difcovered ; and the other is, to take

away the punifhment. Now the punifhment is taken away in fome mea-
fure : and do but take away the other point whereby the fraud cannot be

difcovered, and then there is no defence can be made. That both. wit-

neiTes mould be to the fame point, fee the ftory of Sufanna. Two elders

terrified they faw her in the act of adultery : they were carrying of her to

her death ; both of them faid the fame thing : until they were taken

afunder and examined, the fraud was not difcovered; and then one faid,

fhe was under a tree of the right hand, and the other, under the tree on
the left ; and fire efcaped, and they were punifhed. But now if you
apply it to feveral facts, my lord Howard may fay what he pleafes, and.

if another fhall come with a fupplemental proof, no juftice can be hack-

But, my lord, I defire this, If. there be two witneiTes to prove the con-

fipiraey, and in that there were thofe matters done that are treafon, I muft.

anfwer to it ; but if there be not, I prefume, I need fay nothing to it..

If you do. not allow it me, I defire counfel to argue it.

L. C. J. That is a point of fact, whether there be two witneiTes ? I

tell you beforehand, one witnefs is not fufneient.

* " Mr. Pelbam. I did prefume yefterday to tell you, that Mr. Algernon Sydney did'

" ftand upon it as his natural right, that they could not proceed againft him, there being
4t but one witnefs. I did not bring his cafe as parallel to this, nor think that his authority

" fhould influence you. But he was a man, that had that love for Liberty and the good of his

" Country, that he would not have faid fo, even to fave his own life, if he had thought it incon-

" fijlentwith either of them. But I have looked upon his trial fince, and there he does
" declare, That the being condemned by two witnelies is the lav/ of God and the law of
*-c man, the j:uft law that is obferved by all. men and in all places. It is certain he reached
" even by thefe words the power of Parliament : when I do fay power, I do not mean, but
" that when fuch a law is palled, all are bound to obey it; hit in fome fenfe, we may fay,
" You cannot do what is not jujlfor you to do : You can do but what is jujl and fuitable to the-

" truji repofed in you"
The proceedings againft Sir John Fenwick, Bart. etc.
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Col. Sydney. Why then there is my lord Howard, and never another.

L. C. J. Nay, do not make thofe inferences. I will tell the jury,

if there be not two witneffes as the law requires in this cafe, they ought

to acquit you.

Col. Sydney. You confound me, I cannot ftir. You talk of a confpi-

racy ; what is a confpiracy to- kill the king ? Is there any more witneffes

than one for levying of war ?

L. C. y. Pray do not deceive yourfelf. You muft not think the

court and you intend to enter into a dialogue. Anfvver to the fact : if

there be not fufficient fact, the jury will acquit you. Make what anfwer

you can to it.

Col. Sydney. Then I fay, There being but one witnefs, I am not to

anfwer to it at all.

L.C.y. If you rely upon that, we will direct the jury prefently.

Col. Sydney. Then for levying war, what does any one fay ? My lord

Howard, let him, if he pleafe, reconcile what he hath faid now, with
what he faid at my lord Ruffel's trial. There he faid, he faid all he could

;

and now he has got I do not know how many things that were never

fpoken of there. I appeal to the court, whether he did then fpeak one

word of that, that he now fays of Mr. Hambden. He fets forth his

evidence very rhetorically ; but it does not become a witnefs, for he is^

only to tell what is done and faid : but he does not tell what was- done

and faid.. He fays they took upon them to confider, but does not fay

what one man faid, or what one man refolved, much lefs what I did. My
lord, if thefe things are not to be diftinguifhed, but fhall be jumbled all

tip together, I confefs I do not know what to fay.

L. C. y. Take what liberty you pleafe. If you will make no defence,

then we will direct the jury prefently. We will direct them in the law,.

and recoiled: matter of facts as well as we can.

Col. Sydney. Why then, my lord, I defire the law may be referved to'

me ; I defire I may have counfel to that point of there being but one

witnefs.

L. C. y. That is- a point of fact. If you can. give any teftimony to>

difparage the witnefs, do it.

Col. Sydney. I have a great deal to. that,.

L. C. y. Go on to it then.

Col. Sydney. Then, my lord, was there a war levied ? Or was it":

prevented ? Why then, if it be prevented, it is not levied ; if it be not.

levied, it is not within the ftatute ; fo this is nothing to me.

L.C. J. The court will have patience to hear you; but at the fame-

time I think it is my duty to advertife you, that this is but mifpending of

your time. If you can anfwer the fact, or if you have any mind to put:

any difparagement upon the witneffes, that they are not perfons to be.'

believed, do it, but do not afk us queftions this way or the other-

Col. Sydney. I have this to fay concerning my lord Howard : he hath=

accufed himfelf of divers treafons, and I do not. hear that he. has his-

pardom
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pardon of any : he is under the terror of thofe treafons, and the punifhment

for them : he hath fhewn himfelf to be under that terror : he hath faid,

that he could not get his pardon until he had done fome other jobbs, till

he was paft this drudgery of fwearing : that is, my lord, that he having

incurred the penalty of high-treafon, he would get his own indemnity by
deftroying others. This by the law of God and man, I think, deftroys

a man's teftimony. Befides, my lord, he is my debtor, he owes me a

confiderable fum of money I lent him in time of his great neceffity : he
made fome covenants with me for the payment of that money, which he

hath broken ; and when his mortgage was forfeited, and I mould take

the advantage the law gives me, he finds out a way to have me laid up in

the Tower. He is a very fubtle man. At my lord Ruffel's trial, he

carried his knife, he faid, between the paring and the apple ; and fo this

is a point of great nicety and cunning, at one time to get his own pardon,

and at the fame time to fave his money. Another thing, my lord, is,

when I was prifoner, he comes to my houfe, and fpeaks with my fervant,

and fays, how forry he was that I mould be brought in danger upon
this account of the plot ; and there he did, in the prefence of God, with

hands and eyes lifted up to Heaven, fwear, he did not believe any plot,

and that it was but a fham ; and that he was confident if I had known
any thing, I would have told it him. He hath faid fomewhat of this

before, I have feveral witnefTes to prove both. He was defirous to go
further ; and he would not only pay my debt by his teftimony againft me,

but he would have got my plate and other goods in my hands into his

hands ; and he defired my men, as a place of truft, to put them into his

hands. And the next news was, that there was a warrant againft my
lord Ruflel and me. But then, my lord, he made other affirmations in

the fame prefence of God, that I was innocent in his opinion ; and he

was confident of it, for if he had known any thing of it, he would have

told it. Now I know, in my lord Ruffel's cafe, there was Dr. Burnet

faid fomething like it. And when he came to anfwer it, he faid he was
to face it out, and make the beft of it he could. Now he did face it out

bravely againft God, but he was timorous of man. So that, my lord, he

does fay at the fame time, at my lord Ruffel's trial, upon his oath, that

he did believe that the religious obligation of an oath did not confift in the

formality of applying it to the place, etc. but in calling God to witnefs.

So that when he did call God to witnefs before Dr. Burnet and my
fervant, and others, this is not confiftent with the oath he has taken

here, as the gentleman faid at my lord Ruffel's trial, unlefs he has one

foul in court, and had another at my houfe : thefe things are inconfiftent,

and cannot be true ; and if he fwear both under the religion of an oath,

he fwears himfelf perjured. Then, my lord, he talks of Aaron Smith

:

what have I to do with Aaron Smith ? He fays I fent him. My lord,

there is no body elfe fpeaks a word of it. Then, by a ftrange kind of

conftruclion and imagination, they will have it, that fome papers here,

which are faid to be found in my ftudy, have relation to this plot, as

they
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they call it ; I know of none nor am in none. Now, my lord, I am not
to give an account of thefe papers, I do not think they are before you,
for there is nothing but the fimilitude of hands offered for proof. There
is the like cafe of my lady Carr fome few years ago : fhe was indicted of
perjury, and, as evidence againft her, fome letters of hers were produced,
that were contrary to what fhe fwore in Chancery, and her hand was
proved ; that is to fay, it was like it : but my lord chief juftice Keiling
'directs the jury, that though in civil caufes it is a proof, yet it is the-

fmalleft and leaft of proofs ; but in criminal cafes it was none at all. So
that my lord Howard's teftimony is fingle ; and what he talks of thofe

two buhneffes, that he calls a confult, and Aaron Smith, is deftroyed by
want of proof. What could fix men do? Can my lord Howard raife

five men by his credit ? by his purfe ? Let him fay as much for me, with,
all my heart ; for my part I do not know where to raife five men. That
fuch men as we are, that have no followers, fhould undertake fo vaft a-

defign, is very unlikely : and this great defign that was carried on thus,
it had neither officers nor foldiers, no place, no time, no money for it.

That which he faid laft time, which he forgot now : he talked of twenty
five or thirty thoufand pound ; but no man knew where it was to be had :

but laft time he faid, it was fpoken in jeft. Now this is a pretty cabal,,

that fix men fhould meet about a bufinefs, and they neglect every one of
the points relating to the thing they met about, make no ftep about the
bufinefs, and if any one did fpeak of it, it was but in jeft. This is a very
deep maintaining of the plot. Then, my lord, as to thefe papers, I do
not think, I am to give any account of them : I would fay nothing to

the difparagement of fir Philip Lloyd, I never faw him till he came to my
houfe : but yet I fay, he is the king's officer, and when I am profecuted

at the king's fuit, I think he ought to be no witnefs. The government
of France is violent and abfolute ; but yet, a few years ago, a minifter

of ftate had his papers taken from him, and abundance of them had
dangerous plots againft the king in them ; but becaufe they were inven-
toried in his officer's prefence, or thofe deputed by him, there was no<

ufe could be made of them ; it was an irreparable fault in the procefs, and
that faved him. The fimilitude of hands is nothing : we know that

hands will be counterfeited, fo that no man fhall know his own hand.
A gentleman that is now dead told me, that my lord Arlington, about
five years ago, defired him to write a letter, and feal it as well as he could^

He wrote it with care, and fealed it with a wafer and wax upon it ; and
within a few days my lord Arlington brought him five letters, and he-

did not know which was his own. The attorney fhpws thefe papers to

me, I do not know whether they are my own, or no ; but thefe very
papers, fuch as they are, do abhor as much, as any one can, fuch a

defign. Look upon them, you fee they are all old ink. Thefe papers:

may be writ perhaps thefe twenty years, the ink is fo old. But, my lord,,

it is a polemical difcourfe, it feems to be an anfwer to Filmer, which is;

not calculated for any particular government in the world, it goes only
ugon?

3*
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upon thefe general principles, That according to the univerfal law of
God and nature there is but one government in the world, and that is

entire and abfolute ; and that the king can be bound by no law, by no
oath, but he may make all laws, and abolilh them as he pleafes : and
this whether of age or no, a man, or a child, of fenfe, or out of his

fenfe. Now, my lord, what if any man in his cabinet mould have
written this book ? Then he has another principle, he fays, it is the fame
thing whether a king come in by election, by donation, by inheritance or

ufurpation, or any other way ; than which, I think, never was a thing

more defperately faid. Cromwell, when one White a prieft wrote a

book *, wherein he undertook to prove, 'That pqfjejjion was the only right to

power, though he was a tyrant, and a violent one f, (you need not. wonder
I call him tyrant, I did lb every day in his life, and acted againft him
too) it would be fo odious a principle, he could not endure it, and ufed

him very flightly for it. Now this Filmer, that no man muft write

againft, is the man that does affert it, That it is no matter how they come
by their power ; and gives the fame power to the worft ufurpers, as they

that moft rightly come to the crown. By the fame argument, if the

arranteft rafcal of Ifrael had killed Mofes, David, etc. and feized upon
the power, he had been poflefied of that power, and been father of the

people. If this be doctrine, my lord, that is juft and good, then I confefs

it may be dangerous for any thing that may be found in a man's houfe

contrary to it; but if a commoner of England write his prefent thoughts,

and another man upon looking on his book, write his prefent thoughts

of

* The title of the book (a curious one too, the above notwithflanding) is, The Grounds

of obedience and government. By Thomas JVhite, Gentleman. [A fecular Romifh prieft.]

There are two editions of it. The fecond edition was printed, London, 1655, in 1610.

The Motto to the title is, Salus populi fuprema lex. See many circumftances relating to

this learned able writer, and his works, in A. Wood's Athenae Oxonienfes, and Bifhop

Kennet's Hift. regifter.

[f Milton had held out the Beacon to him in his Sonnet. " To the Lord General

" Cromwell," May, 1651 ; before he deftroyed the Parliament, and, by Authority of the

Army, fet up Tyrant, for himfelf.

Cromwell, our chief of men, that through a croud,

Not of war only, but detractions rude,

Guided by faith and matchlefs fortitude,

To peace and truth thy glorious way haft plough'd,

And fought God's battles, and his work purfu'd ;

While Darwent ftreams with blood of Scots imbru'd,

And Dunbar field refound thy praifes loud,

And IVoffJler's laureat wreath. Yet much remains
' To conquerJlill ;

peace hath her vicTries

No lefs than thofe of war. New foes arife

Threat'ning to bind our fouls in fecular chains

:

Kelp us to fave free confeience from the paw
Of hireling wolves, whofe gofpel is their maw.

And in his Defenfio feeunda, he threw it out, nobly, a fecond time, in the following beau-

tiful addrefs to Cromwell, then felf-made protector. " Tu igitur, Cro'muelle, magnitudine

ilia animi mafte efto ; te enim decet ; tu patriae liberator, libertatis au&or, cuftofque idem
et
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of it, what great hurt is there in it ? And I afk Mr. Attorney, how many-
years ago that was written ?

L. C. J. I do not know what the book was in anfwer to. We are

not to fpeak of any book that Sir Robert Filmer wrote ; but you are to

make your defence touching a book that was found in your ftudy, and
fpend not your time, and the court's time, in that which ferves to no
other purpofe, than to gratify a luxuriant way of talking that you have.

We have nothing to do with his book ; you had as good tell me again,

that there was a parcel of people rambling about, pretending to my lord

Ruffel's ghoft, and fo we may anfwer all the comedies in England.
Anfwer to the matter you are indicted for. Do you own that paper ?

Col. Sydney. No, my lord.

Iu. C. y. Go on then. It does not become us to be impatient to

hear you, but we ought to advertife you, that you fpend not your time to

no purpofe, and do yourfelf an injury.

Col. Sydney. I fay, firft, it is not proved upon me : and fecondly, it

is not a crime if it be proved

L. C. y. You began very materially in one thing : it is material for

you to apply yourfelf to take off the credibility of my lord Howard that

is a witnefs ; call your witnefles to that purpofe, or if you have any other

point to take away the credibility of any other witnefs.

Col. Sydney. My lord, I have feven or eight points of law.

L. C. y. I hear not one yet.

et confervator, neque graviorem perfonam, neque auguftiorem, fufcipere potes aliam
; qui

non modo regum resgeftas, led Heroum quoque noftrorum fabulas fa£tis exuperafti. Cogita
faepius quam caram rem, ab quam cara parente tua, libertatem a patria tibi coinmendatam,

atque concreditam, apud te depofitam habes : quod ab elec~ti(fimis gentis univerfae viris,

ilia modo expeftabat, id nunc a te uno expectat, per te unum confequi fperat : Reverere

tantam de te expecJationemy fpem patriae de te unicam ; reverere vultus et vulnera tot fortium

virorum, quotquot, te dttce, pro libertate, tarn jlrenue decertdrunt ; manes etiam eorum, qui in

ipfo certamine occubuerunt : reverere exterarum quoque civitatum exljtimationem de nobis atque

fermones ; quantas res de libertate noflrd, tarn farther porta, de nojira Republicd, tarn gloriose

exortdfibi polliceantur : quae ft tarn cito quafi aborta evanuerit, profeclo nihil aeque dedecorofum

huic genti, atque pudendum juerit : teipfum denique reverere, ut pro qua adipifcenda libertate,

tot aerumnas pertulifti, tot pericula adiifti, earn adeptus, violatam per te, aut ulla in parte

imminutam aliis, ne finas efle. Profe&o tu ipfe liber fine nob s efTe non potes ; fie enim
natura comparatum eft, ut qui aliorum libertatem occupat, fuam ipfe primus omnium
amittat; feque primum omnium intelligat fervire : atque id quidem non injuria. At vero^

Ji patronus ipfe libertatis, et quafi tutelaris deus, ft is, quo nemo jufior, nemo fanclior eji habitus^

nemo vir melior, quam vindicavit ipfe, earn poftmod.jn invaferit, id non ipfi tant.m, fed uni-

verfae virtutis ac pittatis rationi perniciofum ac kthale propemodum ft necejfe efl : ipfa konejlas,

ipfa virtus decoxiffe videbitur, religionis augufia fides, exifiimatio perexigua in pojlerum erit,

quo gravius generi humano vulnus, pojl Mud primum, infiigi nullum poterit."

The fame afterwards did Harrington in his Oceana; and though more covertly, according

to his plan, yet like an Englijhman and a Gentleman. The title of his book is, " The
Commonwealth of Oceana. Dedicated to his HighnefTe the Lord Protestor of the Com-
monwealth of England, Scotland, and Ireland. [Which makes the whole Dedication.] By
James Harrington. London printed 1656"—in folio. Cromwell, after the perufal of the

book faid, " The Gentleman had like to trepan him out of his power; but that what be
•" got by the fword, he would not quit for a little paper ftiot" etc. As fee in the life of

Harrington, with divers fingular cbfervations on that fpetch.

4T
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Col. Sydney. Why, my lord, confpiring to levy war is not treafon,

and I delire to have counfel upon that.

L. C. J. It is not a queftion. You had as good afk me, whether the

firft chapter in Littleton be law ? .

Col. Sydney. My lord, I have neither made war, nor confpired to levy

war.

L. C. J. You are ftill in a miftake : you mall not think that we
intend to dialogue with you, to let you know how far the proof hath been

given or not given ; but when we come to direct the Jury, then we mall

obfcrve how far the law requires there mould be two witneffes. But
whether there be iuch a proof, that muft be left to the jury.

Mr. y. Wythins. If you agree to the confpiracy, I will tell you my
mind of it : I cannot give you my opinion in law, till the fact be ftated.

L. C. y. The law always arifes upon a point of fact ; there can be

no doubt in point of law, till there be a fettlement in point of fact.

Mr. y. Holloway. My lord has put you in a right way : the confpiracy

is proved but by one witnefs, if you have any thing to take off his credi-

bility, it is to the purpofe.

Col. Sydney. Truly, my lord, I do as little intend to mifpend my own
fpirit, and your time, as ever any man that came before you. Now,
my lord, if you will make a concatenation of one thing, a fuppofition

upon fuppofition, I would take all this afunder, and fhew, if none of

thefe things are any thing in themfelves, there can be nothing joined

together.

L. C. y. Take your own method, Mr. Sydney ; but I fay, if you are

a man of low fpirits and weak body, it is a duty incumbent upon the

court, to exhort you not to fpend your time upon things that are not

material.

Col. Sydney. My lord, I think it is very material that a whimfical

imagination of a confpiracy mould not pafs for a real confpiracy of the

death of the king : befides, if thefe papers were found in my houfe, it is

a crime created iince my imprifonment, and that cannot come in, for

they were found fince. My lord, if thefe papers are right, it mentions

two hundred and odd meets, and thefe fhew neither beginning nor

ending ; and will you, my lord, indict a man for treafon for fcraps of

paper, found in his houfe relating to an ancient paper, intended as inno-

cently as any thing in the world, and piece and patch this to my lord

Howard's difcourfe, to make this a contrivance to kill the king. Then,

my lord, I think it is a right of mankind, and it is exercifed by all

ftudious men, that they wrife in their own clofets what they pleafe for

their own memory, and no man can be anfwerable for it, unlefs they

publifh it.

L. C. y. Pray do not go away with that right of mankind, that it

is lawful for me to write what I will in my own clofet, unlefs I publifh

it. I have been told, Curfe not the king, not in thy thoughts, not in thy

bed-chamber, the birds of the air will carry it. I took it to be the duty

of mankind, to obferve that.
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Col. Sydney. I have lived under the inquifition-
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L. C. J. God be thanked, we are governed by law. .

Col. Sydney. I have lived under the inquifition, and there is no man
in Spain can be tried for herefy

Mr. J. Wythins. Draw no precedents from the inquifition, here, I

befeech you, Sir.

L. C. J. We muft not endure men to talk, that by the right of nature

every one may contrive mifchief in his own chamber, and he is not to be

punifhed till he thinks fit to be called to it.

Col. Sydney. My Lord, if you will take Scripture by pieces, you will

make all the penmen of the Scripture blafphemous
;
you may accufe

David, of faying, There is no God ; and accufe the Evangelifts of faying,

Chrift was a blafphemer and a feducer ; and the apoftles, that they were
drunk.

L. C. y. Look you, Mr. Sydney, if there be any part of it that

explains the fenfe of it, you ihall have it read ; indeed we are trifled with

a little. It is true, in fcripture, it is faid, " There is no God," and you
muft not take that alone, but you muft fay, " The fool hath faid in his

" heart, There is no God." Now here is a thing imputed to you in the

libel ; if you can fay, there is any part that is in excufe of it, call for it.

As for the purpofe, whofoever does publifh, that the king may be put in

chains or depofed, is a traitor ; but whofoever fays, that none but traitors

would put the king in chains or depofe him, is an honeft man ; there-

fore apply ad idem, but do not let us make excurfions.

Col. Sydney. If they will produce the whole, my lord, then I can fee

whether one part contradicts another.

L. C.
"J.

Well, if you have any witneifes call them.

Col. Sydney. The earl of Anglefey.

L. C. y. Ay, in God's name, ftay till to morrow in things that are

pertinent.

Col. Sydney. I defire to know of my lord Anglefey, what my lord

Howard faid to him concerning the plot that was broken out.

Lord Anglefey. Concerning this plot you are now queftioned for ?

Col. Sydney. The plot for which my lord Ruflel and I was in prifon.

Lord Anglefey. The queftion I am afked, is, what my lord Howard
faid before the trial of my lord Ruffel, concerning the plot ; I fuppofe,

this goes as a branch of that he was accufed for. I was then in the

country, when the bufmefs was on foot, and ufed to come to town a day

or two in the week, living near in Hertfordfhire ; and I underftanding

the affliction my lord of Bedford was in, I went to give my lord a viiit,

we having been acquaintance of above fifty years ftanding, and bred

together in Maudlin College in Oxford. When I came to my lord of

Bedford, and had adminiftred that comfort that was fit for one Chriftian

to give another in that diftrefs, I was ready to leave him, and my lord

Howard came in. It was upon the Friday before my lord Howard was

taken, he was taken (as I take it) upon Sunday or Monday. My lord

4 T 2 Howard
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Howard fell into the fame chriftian office that I had been juft difcharging,

to cornpafftonate my lord's affliction, to ufe arguments to comfort and
fupport him under it, and told him, he was not to be troubled, for he
had a difcreet, a wife, and a virtuous fon, and he could not be in any
fuch plot, (I think that was the word he ufed at firft, though he gave

another name to it afterward) and his lordfhip might therefore well expect

a good iffue of that bufinefs, and he might believe his fon fecure, for he

believed he was neither guilty, nor fo much as to be fufpe&ed. My
lord proceeded further, and did fay, that he knew of no fuch barbarous

defign (I think he called it fo in the fecond place) and could not charge

my lord Ruffel with it, nor any body elfe. This was the effect of what
my lord Howard faid at that time, and I have nothing to fay of my own
knowledge more than this ; but to obferve that I was prefent when the

jury did put my lord Howard particularly to it; " What have you to

fay to what my lord Anglefey teftifies againft you?" My lord, I think,

did in three feveral places give a fhort account of himfelf, and faid it

was very true ; and gave them fome further account why he faid it, and

faid, he fhould be very glad it might have been advantageous to my lord

Ruffel.

Col. Sydney. My Lord of Clare. I defire to know of my lord of Clare,

what my lord Howard faid concerning this plot and me.

Lord Clare. My lord, a little after Colonel Sydney was taken, fpeaking

of the times, he faid, that if ever he was queftioned again, he would

never plead ; the quicken: difpatch was the beft ; he was fure they would

have his life, though he was never fo innocent: and difcouriing of the

late primate of Armagh's prophecy, For my part, fays he, I think the

perfecution is begun, and I believe it will be very fharp;,but I hope it

will be fhort : and I faid, I hoped fo too.

Mr. Att. Gen. What anfwer did your lordfhip give to it ?

Lord Clare, I have told you what I know : my lord is too full of dif-c

courfe for me to anfwer all he fays ; but for Colonel' Sydney, he did

with great affeverations affert, that he was as innocent as any man
breathing, and ufed great encomiums in his praife, and then he feemed

to bemoan his misfortune ; which I thought real, for never was any man
more engaged to another, than he was to Colonel Sydney, I believe,

Then I told, they talked of papers that were found, I am fure, fays he^

they can make nothing of any papers of his.

Mr. Att. Gen. When was this ?

Lord Clare. This was at my houfe the beginning of July.

Mr. Att. Gen. How long before my lord Howard was taken ?
.'

Lord Clare. About a week before.

Mr. Att. Gen. I would afk you, my lord, upon your honour, would

.not any man have faid as much, that had been in the plot ?

Lord Clare. I cannot tell, I know of no plot.

Col. Sydney. Mr. Philip Howard.
Mr. Juft. Wythins. What do you afk him ?



THE TRIAL OF A. SYDNEY
Col. Sydney. What you heard my lord- Howard fay concerning this

pretended plot, or my being in it ?

Mr. Phil. Howard. My lord, when the plot firft brake out, I ufed to

meet my lord Howard very often at my brother's houfe, and coming one
day from Whitehall, he afked me, What news ? I told him, My lord,

fays I, there are abundance of people that have confeffed the horrid delign
of murthering the king, and the duke. How, fays he, is fuch a thing
pofhble ? Says I, It is fo, they have ail confeffed it. Says he, Do you
know any of their names ? Yes, fays I, I have heard their names. What
are their names ? fays he. Why, fays I, Colonel Romfey, and Mr. Weft,
and one Walcott and others, that are in the proclamation (I cannot tell

whether Walcott was in hold.) Says he, It is impoflible fuch a thing
can be, fays; he r there are in all countries people that with ill to the
government, and, fays he, I believe there are fome here ; but, fays he,

for any man of honour, intereft, or eftate, to go about it, is wholly
impoflible. Says I, My lord, fo it is, and I believe it. Says I,, My lord,

do you know any of thefe people ? No, fays he, none of them, only one
day, fays he, pafling through the Exchange, a man faluted me, with a
blemifh upon his eye, and he embraced me, and wifhed me all happinefs :
fays he, I could not call to mind who this man was : but afterwards, I

recollected myfelf, that I met him at my lord Shaftefbury's, and heard-

afterwards, and' concluded his name to be his at whofe houfe the king:

was to be aflaflinated

Mr. Att. Gen. Rombald.
Mr. Howard. Ay, Rombald. My Lord, may I aftc, if my lord:

Howard be here ?

L. C. y. He is there behind you.

Mr. Howard. Then he will hear me. My lord, fays I, what does-

your lordfhip think of this bufinefs ? Says he, I am in a maze. Says I*

If you will be ruled by me, you have a good opportunity to addrefs to the-

king, and all the difcontented lords, as they are called ; and to fhew your'
deteftation and abhorrence of this thing; for, fays- 1, this will be a good,
means to reconcile all things. Says he, You have put one of the beft

notions in my head that ever was put. Says I, You are a very good
penman, draw up the firft addrefs (and I believe, I was the firft that men-
tioned an addrefs, you have had many an one fince, God fend them good:
fuccefs.) Says he, I am forry my Lord of Effex is out oftown, he fhould '.

prefent it. But, fays I, here is ; my lord Ruflel, my lord of Bedford, my
lord of Clare, all of you that are difaffe&ed, and fo accounted, go about

this bufinefs, and make the nation happy, and king happy. Says he,

Will you ftay till 1 come back? Ay, fays I, if you will come in any-
time ; but he never came back while I was there. The next day, I think,

,

my lord Ruflel was taken, and I came and found him at my brother's

houfe again (for there he was day and night.) Says he, Coufin, what:
news ? Says I, My lord Ruflel is fent to the Tower. We are all undone
then, fays he. Pray, fays he, go to my lord Privy-feal, and fee if you i

cant
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can find I am to be taken up : fays lie, I doubt it is a fham-plot ; if it

was a true plot, I mould fear nothing. Says I, What do you put me to

go to lord Privy-feal for ? He is one of the king's cabinet council ; do
you think he will tell me ? I will not go ; but, fays I, if you are not

guilty, why would you have me go to inquire ? Why, fays he, becaufe I fear

it is not. a true plot, but a plot made upon us, and therefore, fays he, there is

no man free. My lord, I can fay no more as to that time, (and there

is no man that fits here, that wifhes the king better than I do.) The
next thing I come to, is this, I came the third day, and he was mighty
lad and melancholy, that was when colonel Sydney was taken : fays I,

Why are you melancholy, becaufe colonel Sydney is taken ? Says I,

Colonel Sydney was a man talked of before ; why, you were not troubled

for my lord Rufiel that is of your blood. Says he, I have that particular

obligation from colonel Sydney, that no one man had from another. I

have one thing to lay farther, I pray I may be rightly underftood in what
I have faid.

L. C. y. What, you would have us undertake for all the people that

hear you ? I think you have fpoken very materially, and I will obferve it

by and by to the jury.

Col. Sydney. Pray call doctor Burnet.

Mr. Juji. Walcott. What do you afk doctor Burnet ?

Col. Sydney. I have only to afk doctor Burnet, whether, after the news
of this pretended plot, my lord Howard came to him ? And what he faid

to him ?

Dr. Bamet. My lord, the day after this plot brake out, my lord

Howard came to fee me, and upon fome difcourfe of the plot, with hands

and eyes lifted up to heaven he protefted he knew nothing of any plot,

and believed nothing of it, and faid, that he looked upon it as a ridiculous

thing.

[My Lord Pagett wasfentfor at the prifoner 's requejl, being in the Hall.]

Col. Sydney. My lord, I defire Joieph Ducas may be called, [who ap-

peared, being a Frenchman?^

Col. Sydney. I defire to know, whether he was not in my houfe when
my lord Howard came thither, a little after I was made a prifoner, and

what he faid upon it ?

Ducas. Yes. My lord, my lord Howard came the day after the

colonel Sydney was taken, and he afked me, where was the colonel

Sydnev ? and I faid, he was taken, by an order of the king. And he

faid, Oh Lord ! what is that for ? I faid, They have taken papers. He
faid, Are feme papers left? Yes. Have they taken fomething more?

No. Well, you mull take all the things out of the houfe, and carry them

to fome you can truft. I dare truft no body. Says he, I will lend my
coach and coach-man. I faid, if the colonel Sydney will fave his goods,

lie fave them ; if not, it is no matter. A little after the lord Howard
came in the houfe of colonel Sydney about eleven a clock at night. When
he was in, I told him, What is this ? They talk of a plot to kill the king

and the duke ; and I told him, they fpake of one general infurrection

;

5 and
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and I told him more, that I underftood that colonel Sydney was fent into

Scotland. When my lord Howard underftood that, he faid, God knows,
I know nothing of this, and I am fure if the colonel Sydney was con-
cerned in the matter, he would tell me fomething, but I know nothing.

Well, my lord, I told him, I believe you are not fafe in this houfe, there

is more danger here than in another place. Says he, I have been a pri-

foner, and I had rather do any thing in the world than be a prifoner again.

[Then my lord Pagett came into the court.]

Col. Sydney. Pray, my lord, be pleafed to tell the court, if my lord

Howard has faid any thing to you concerning this late pretended plot, or

my being any party in it.

Lord Pagett. My lord, I was fubpcena'd to come hither, and did not

know upon what account. I am obliged to fay, my lord Howard was
with me prefently after the breaking out of this plot, and before his

appearing in that part which he now acts, he came to me ; and I told

him., that I was glad to fee him abroad, and that he was not concerned in

this diforder.r He faid, he had joy from feveral concerning it, and he

took it as an injury to him, for that it looked as if he were guilty. He
faid, he knew nothing of himfelf, nor any body elfe. And though he
was free in difcourfe, and free to go into any company indifferently

;
yet:

he faid, he had not feen any body that could fay any thing of him, or give

him occafion to fay any thing of any body elfe.

Col. Sydney. Mr. Edward Howard.
Mr. Ed. Howard. Mr. Sydney, what have you to fay to me ?*

Co!. Sydney, My lord, I defire you would alk Mr. Edward Howard
the fame thing, what difcourfe he had with my lord Howard about this

plot ?

L. C. J. Mr. Howard, Mr. Sydney defires you to tell what difcourfe-

you had with my lord Howard about this plot.

Mr. Howard. My lord, I have been for fome time very intimate with

my lord, not only upon the account of our alliance, but upon a ftrict

intimacy and correfpondence of friendfhip, and, I think, I was as much
his as he could expect from that alliance. I did move him during this

time, to ferve the king upon the moft honourable account I could, but

that proved ineffectual : I pafs that, and come to the bufinefs here. As
foon as the plot brake out, my lord having a great intimacy with me,
exprefled a great deteftation and furprifing in himfelf to hear of it, wherein

my lord Howard affured me, under very great affeverations, that he could

neither accufe himfelf, nor no man living. Pie told me moreover, that

there were certain perfons of quality whom he was very much concerned

for, that they fhould be fo much reflected upon or troubled, and he con-

doled very much their condition both before and after they were taken.

My lord, I believe in my confeience, he did this without any mental

refervation, or equivocation, for he had no reafon to do it with me. I

add moreover, if I have any fenfe of my lord's difpofition, I think if he

had known any fuch thing, he would not have flood his being taken, or

made
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made his application to the king in this manner, I am afraid not fo fuit-

.able to his quality.

L. C. y. No reflections upon any body.

Mr. Howard. My lord, I reflecl upon no body, I underftand where
I am, and have a reipecT; for the place ; but fince your lordfhip has given
me this occafion, I muft needs fay, that that reproof that was accidentally

given me, at the trial of my lord Ruifel, by reafon of a weak memory,
made me omit fome particulars I will fpeak now, which are thefe, and I

think they are material : my lord upon the difcourfe of this plot did

further aflure me, that it was certainly a mam, even to his knowledge.
How, my lord, fays I, do you mean a fham ? Why, fays he, fuch an
•one, coufxn, as is too black for any minifter of public employment to

have devifed : but, fays he, it was forged by people in the dark, fuch as

jefuits and papijls ; and, fays he, this is my confcience. Says I, My
lord, if you are hire of this thing, then pray, my lord, do that honour-
able thing that becomes your quality, that is, give the king fatisfadtion as

becomes you ;^pray make an addrefs under your hand to the king,

whereby you exprefs your deteftation and abhorrence of this thing. Says
he, I thank you for your council : to what minifter, fays he, fhall I

apply myfelf? I pitched upon my lord Halifax, and I told him of my
lord's delire, and I remember my lord Howard named the duke of Mon-
mouth, my lord of Bedford, the earl of Clare, and he laid he was fure

they would do it ; that he was fure of their innocence, and would be
glad of the occafion : and I went to my lord Halifax, and told him that

my lord was willing to fet it under his hand, his deteftation of this plot,

and that there was no fuch thing to his knowledge. My lord Halifax

very worthily received me ; fays he, I will introduce it. But my lord

Ruflel being taken, this was laid afide, and my lord gave this reafon.

For, fays he, there will be fo many people taken, they will be hindered.

I muft needs add from my confcience, and from my heart before God and
man, that if my lord had fpoken before the king, fitting upon his throne,

abating for the folemnity of the prefence I could not have more believed

him, from that aflurance he had in me. And I am fure from what I

have faid, if I had the honour tp be of this gentleman's jury, I would
not believe him.

L. C. J. That muft not be fufrered.

Mr. Att. Gen. You ought to be bound to your good behaviour for

-that.

L. C. y. The jury are bound by their oaths to go according to their

-evidence, they are not to go by men's conjectures.

Mr. Howard. May I go, my lord ?

Mr. Att. Gen. My lord Howard defires he may ftay : we fhall make
ufe of him.

Col. Sydney. My lord, I fpake of a mortgage that I had of my lord

Howard : I do not know whether it is needful to be proved ; but it is fo.

Lord Howard. I confefs it.
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Col. Sydney. Then, my lord, here is the other point ; he is under the

fear, that he dare not but fay what he thinks will conduce towards the

gaining his pardon ; and that he hath expreffed, that he could not have
his pardon, but he mull firft do this drudgery of fwearing. I need
not fay, that his fon fhould fay, that he was forry his father could not

get his pardon unlefs he did fwear againfl fome others.

Col. Sydney. Call Mr. Blake [who appeared?^ My lord, I defire he may
be alked, whether my lord Howard did not tell him that he could not get

his pardon yet, and he could afcribe it to nothing, but that the drudgery
of fwearing muft be over firft.

Then my Lord Chief Jujtice ajked the quejlion.

Mr. Blake. My lord, I am very forry I mould be called to give a

public account of a private converfation. How it comes about I do not

know. My lord fent for me about fix weeks ago, to come and fee him.

I went, and we talked of news. I told him I heard no body had their

pardon but he that firft difcovered the plot. He told me no, but he had
his warrant for it : and, fays he, I have their word and honour for it,

but, fays he, I will do nothing in it till I have further order ; and, fays

he, I hear nothing of it, and I can afcribe it to no other reafon, but I muft
not have my pardon till the drudgery of fwearing is over. Thefe words
my lord faid, I believe my lord will not deny it.

Then Mr. Sydney called Mr. Hunt andBurroughs, but they did not appear.

Col. Sydney. It is a hard cafe they do not appear : one of them was to

prove that my lord Howard faid he could not have his pardon till he had
done fome other jobs.

L. C. J. I cannot help it ; if you had come for afliftance from the

court I would willingly have done what I could.

Then Col. Sydney mentioned the duke ofBuckingham, but he was informed

he was notfubpcend'd.

Col. Sydney. Call Grace Tracy and Elizabeth Penwick [who appeared.]

I afk you only, what my lord Howard faid to you at my houfe concerning

the plot, and my being in it ?

Tracy. Sir, he faid that he knew nothing of a plot, he protefted, and

he was fure Colonel Sydney knew nothing of it. And he faid, if you
knew any thing of it, he muft needs know of it, for he knew as much
of your concerns as any one in the world.

Col. Sydney. Did he take God to witnefs upon it ?

Tracy. Yes.

Col. Sydney. Did he defire my plate at my houfe ?

Tracy. I cannot tell that : he faid the goods might be fent to his houfe.

Col. Sydney. Penwick, what did my lord Howard fay in your hearing

concerning the pretended plot, or my plate carrying away ?

Penwick. When he came he alked for your honour ; and they faid

your honour was taken away by a man to the Tower for the plot ; and

then he took God to witnefs he knew nothing of it, and believed your

4 U honour
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honour did not neither. He faid he was in the Tower two years ago, and
your honour, he believed, faved his life.

Col. Sydney. Did he defire the plate ?

Penivick. Yes, and faid it fhould be fent to his houfe to be fecured. He
faid it was only malice.

Mr. Wharton Jlood up.

Mr. Wharton. It is only this I have to fay, that if your lordfhip

pleafes to fhew me any of thefe fheets of paper, I will undertake to imitate

them in a little time that you ihall not know which is which. It is

the eafieft hand that ever I faw in my life.

Mr. Att. Gen. You did not write thefe, Mr. Wharton ?

Mr. Wharton. No, but I will do this in a very little time if you
pleafe.

L. C. y. Have you any more witneffes ?

Col. Sydney. No, my lord.

L. C. J. Then apply yourfelf to the jury.

Col. Sydney. Then this is that I have to fay. Here is a huge compli-

cation of crimes laid to my charge. I did not know at firft under what
ftatute they were, now I find it is the ftatute of 25 Ed. 3. This ftatute

hath two branches ; one relating to war, the other to the perfon of the

king. That relating to the perfon of the king, makes the confpiring,

imagining, and compaffing his death, criminal. That concerning war,

is not unlefs it be levied : now, my lord, I cannot imagine to which of

thefe they refer my crime ; and I did defire your lordfhip to explain it.

For to fay that a man did meet to confpire the king's death, and he that

gives you the account of the bufineis does not fpeak one word of it,

feems extravagant ; for conspiracies have ever their denomination from
that point to which they tend ; as a confpiracy to make falfe coin infers

inftruments and the like. A confpiracy to take away a woman, to kill,

or rob, are all directed to that end. So confpiring to kill the king, muff
immediately aim at killing the king. The king hath two capacities;

natural and politic : that which is the politic cannot be within the ftatute ;

in that fenfe he never dies ; and it is abfurd to fay it fhould be a fault to

kill the king that cannot die. So then it muft be the natural fenfe it

muft be underftood in, which muft be done by fword, by piftol, or any
other way. Now if there be not one word of this, then that is utterly

at an end, though the witnefs had been good.

The next point is concerning levying of war. Levying of war is-

made treafon there, fo it be proved by overt-act : but an overt-act of that

never was, or can be, pretended here. If the war be not levied, it is

not within the act ; for confpiring to levy war is not in the act. My
lord, there is no man that thinks that I would kill the king, that knows
me ; I am not a man to have fuch a defign

;
perhaps I may fay I have

faved his life once. So that it muft be by implication, that is, it is firft

imagined that I intended to raife a war, and then it is imagined that war
mould tend to the deftruction of the king. Now I know that may

follow
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follow ; but that is not natural or neceffary : and being not natural or

necefTary, it cannot be fo understood by the law. That it is not, is plain
;

for many wars have been made, and the death of the king has not fol-

lowed. David made war upon Saul, yet no body will fay he fought his

death : he had him under his power and did not kill him. David made
war upon Ifhbofheth, yet did not defign his death : and fo, in England

and France, kings have been taken prifoners, but they did not kill them.

King Stephen was taken prifoner, but they did not kill him. So that it

is two diftinct things, to make war, and to endeavour to kill the king.

Now as there is no manner of pretence that I fhould endeavour to kill

the king directly, fo it cannot be by inference, becaufe it is treafon under

another fpecies. I confefs I am not fit to argue thefe points ; I think I

ought to have counfel : but if you will not allow it me, I cannot help it

:

but thefe things are impofiible to be jumbled up together. Now I fay

this, if I am not under the firft branch, if not directly I cannot be by

implication ; though I did make war, I cannot be faid to confpire the

death of the king, becaufe it is a diftinct fpecies of treafon ; and my lord

Coke fays, it is the overthrow of all juftice to confound membra divi-

dentia. Now if the making of war cannot be underftood to be a confpiring

the death of the king, then I am not guilty of this indictment : but here,

my lord, is neither confpiring the death of the king, nor making war,

nor confpiring to make war. Befides, I fay, it is not the beft man's

evidence here would be good in this cafe, becaufe the law requires two.

The next thing is the bufinefs of Aaron Smith, which, my lord, tells

fo imperfectly, and fo merely conjectural, that there is nothing in it,

but his rhetorick in fetting it out. He tells you of a letter fent with him ;

but he does not tell you by whom writ, what was in it, or whether it

was delivered or no : fo that I think we may lay that afide as the other,

as things nothing in them at all. Then fays Mr. Attorney, thefe Scotch

gentlemen are come to town. I profefs I never heard the names of one

of them till he named them to me in the Tower. I have not fent myfelf,

nor writ, a letter into Scotland never fince the year 59 ; nor do I know
one man in Scotland to whom I can write, or from whom I ever received

one. I returned into England in the year 77, and fince that time have

not writ nor received a letter from Scotland. Then, fome gentlemen

came hither. What is that to me ? I never faw one of the Campbells

in my life, nor Monro. If any one can prove I have had communication

with them, I will be glad to fuffer.

Then here are papers: if any thing is to be made of them, you muft

produce the whole, for it is impoflible to make any thing of a part of

them. You afk me, what other paffage I would have read ? I do not

know a paffage in them, I cannot tell whether it be good or bad. But

if there are any papers found (it is a great doubt whether they were found

in my ftudy or no, or whether they be not counterfeit; but though that

be admitted that they were found in my houfe) the hand is fuch that it

Ihews they have been writ very many years. Then that which feems to

4 U 2 be
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be an account of the fections and chapters, that is but a fcrap ; and what
if any body had, my lord, either in my own hand or another's found
papers that are not well juftifiable, is this treafon ? Does this imagine the

death of the king? If any man can fay I ever printed a meet in my
lite, I will fubmit to any punifhment. Many others, my lord, they
write, and they write what comes into their heads. I believe there is a

brother of mine here has forty quire of paper written by my father, and
never one Iheet of them was publifhed ; but he writ his own mind to fee

what he could think of it another time, and blot it out again, may be.

And I myfelf, I believe, have burned more papers of my own writing,

than a horfe can carry. So that for thefe papers I cannot anfwer for them.
There is nothing in it, and what concatenation can this have with the.

other defign that is in itfelf nothing, with my lord's felect council felected-

by no body to purfue the defign of my lord Shaftefbury ? And this

council, that he pretends to be fet up for fo great a bufinefs, was to be
adjufted with fo much finenefs, fo as to bring things together. What
was this finenefs to do, taking it for granted, which I do not. This was
nothing, if he was a credible witnefs, but a few men talking at large of
what might be or not be, what was like to fall out without any manner
of intention or doing any thing. They did not fo much as enquire

whether there was men in the country, arms, or ammunition. A war
to be made by five or fix men, not knowing one another ; not trufting

one another ! What faid Dr. Coxe in his evidence at my lord Ruffel's

trial, of my lord Ruffel's trufting my lord Howard ? He might fay the -

fame of fome others. So that, my lord, I fay, thefe papers have no
manner of coherence, no dependance upon any fuch defign. You muft
go upon- conjecture ; and, after all, you find nothing but only papers,,

never perfect, only fcraps, written many years ago, and that could not
be calculated for the raifing of the people. Now, pray, what imagi-
nation can be more vain than that ? and what man can be fafe if the king's

counfel may make fuch (whimfical I will not fay, but) groundlefs con-
ftructions ? Mr. Attorney fays the plot was broken to the Scots (God'

knows we were neither broken nor joined) and that the Campbells came
to town about that time I was taken, and in the mean time my lord

Howard, the great contriver of all this plot, who was moft active, and-

advifed the bufinefs that confifted of fo much finenefs; he goes there and
agrees of nothing : and then goes into Eflex upon great important bufi-

nefs, greater than the wTar of England and Scotland, to what purpofe ?

to look after a little pimping manor : and what then ? Why, then, it

muft be laid afide, and he muft be idle five weeks at the Bath, and there

is no enquiring after it. Now I defire your lordfhip to confider, whether
there be a poflibility for any men, that have the fenfe of porters and grooms,
to do fuch things as he would put upon us. I would only fay this, if

Mr. Attorney be in the right, there was a combination with the Scots,

snd then this paper was writ : for thofe that fay, I did it, fay, I was
doing of it then, and by the notes, there is work enough for four or five

years,



THE TRIAL OF A. SYDNEY
years, to make out what is mentioned in thofe fcraps of paper, and this

rnuft be to kill the king. And I fay this, my lord, that, under favour,

for all conftructive treafons you are to make none, but to go according to

plain proof; and that thefe conftrutHve treafons belong only to parlia-

ment, and by the immediate provifo in that act. Now, my lord, I leave

it to your lordfhip, to fee whether there is in this any thing that you can

fay is an overt-act of treafon mentioned in 25 E. 3. If it be not plainly

under one of the two branches, that I have endeavoured to kill the king,

or levied war, then it is matter of conftrudtion, and that belongs to no
court, but the parliament. Then, my lord, this hath been adjudged

already in Throgmorton's cafe. There are twenty judgments of parlia-

ment, the act of 13 Eliz. that fay 1 iliould have fome body to fpeak:

for me, my lord.

JL. C. y. We are of another opinion.

Mr. Jzijl. Wythins. If you acknowledge the matter, of fail:, you fay

well.

Col. Sydney: I fay there" are feveral judgments of parliament, that do
fhew whatever is conftructive-treafon does not belong to any private court

;

that of 1 Mary. I Ed. 6. r Eliz. 5 Eliz. 18. another 13 Car. fhew this..

Now, my lord, I fay that the bufinefs concerning the papers, it is only a.

fimilitude of hands, which is juft nothing. In my lady Carr's cafe, it

was refolved to extend to no criminal caufe ; if not to any, then not to

the greateft, the moft capital. So that I have only this to fay, that I think

it is impoffible for the jury to find this matter ; for the firft point you»

proved by my lord Howard, that, I think,- is no body ; and. the laft con-

cerning the papers, is only imagination from the fimilitude of hands. If

I had publifhed it, I muft have anfwered for it ; or if the thing had been
whole and mine, I muft have anfwered for it ; but for thefe fcraps never

fhewed any body, that, I think, does not at all concern me. And I

fay, if the jury mould find it (which is impoffible they can) I defire to

have the law referved unto me.

Mr. Sol. Gen. My lord, and you gentlemen of the jury. The evi-

dence hath been long ; but I will endeavour to repeat it, as faithfully as I

can. The crime the prifoner ftands accufed for, is compalfing and
imagining the death of the king. That, which we go about to prove

that compaffing and imagining by, is by his meeting and confulting how
to raife arms againft the king, and by plain matter in writing under his

own hand, where he does affirm, it is lawful to take away and deftroy the

king. Gentlemen, I will begin with the firft part of it, the meeting and
confultation to • raife arms againft the king.

The prifoner, gentlemen, hath endeavoured to avoid the whole force

of this evidence by faying, that this in point of law cannot affect him,,

if it were all proved ; for this does not amount to a proof of his com-
paffing. and imagining the death of the king: and he is very long in;

interpreting the act of parliament to you of 25 E. 3. and dividing of it

into
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into feveral members or branches of treafon ; and does infift upon it, that

though this fhould be an offence within one branch of that ftatute, yet

that is not a proof of the other, which is the branch he is proceeded

upon, that is, the firft claufe againft the compafiing and imagining the

death of the king. And, fays he, confpiring to levy war is not fo much
as one branch of that ftatute, but it muft be war actually levied. This is

a matter he is wholly miftaken in, in point of law. It hath been adjudged

over and over again, that an aft which is in one branch of that ftatute,

may be an overt-a£l to prove a man guilty of another branch of it. As
levying war is an overt-acl: to prove a man guilty of confpiring the death

of the king ; and this was adjudged in the cafe of fir Henry Vane : fo is

meeting and confulting to raife to arms. And reafon does plainly fpeak

it to be fo ; for they that confpire to raife war againft the king, cannot

-be prefumed to ftop any where till they have dethroned or murdered the

king. Gentlemen, I will not be long in citing authorities : it hath been

fettled lately by all the judges of England, in the cafe of my lord Ruffel,

who hath fuffered for this confpiracy. Therefore that point of law will

be very plain againft the prifoner.

He hath mentioned fome other things ; as, that there muft be two
witneffes to every particular facl: ; and one witnefs to one fa6t, and an-

other to another, is not fufficient. It hath been very often objected, and

as often over-ruled : it was over-ruled folemnly in the cafe of my lord

Stafford. Therefore if we have one witnefs to one overt-act, and another

to another, they will be two witneffes in law to convicT: this prifoner.

In the firft part of our evidence, we give you an account ofthe general

tlefign of an infurreclion that was to have been ; that this was contrived

firft when my lord Shaftefbury was in England; that after my lord

Shaftefbury was gone, the bufinefs did not fall, but they thought fit to

revive it again, and, that they might carry it on the more fteadily, they

did contrive a council among themfelves of fix, whereof the prifoner at

the bar was one. They were the duke of Monmouth, my lord of Effex,

my lord Howard, my lord Ruffel, the prifoner at the bar, and Mr.

Hambden. This council they contrived to manage this affair, and to

carry on that defign that feemed to fall by the death of my lord of

Shaftefbury ; and they met. This we give you an account of, firft by
wTitneffes that gave you an account in general of it : and though they

were not privy to it, yet they heard of this council, and that colonel

Sydney was to be one of this council. This, gentlemen, if it had ftood

-alone by itfeif, had been nothing to affect the prifoner at all. But this

will fhew you, that this was difcourfed among them that were in this

confpiracy. Then my lord Howard gives you an account, that firft

the duke of Monmouth, and he, and colonel Sydney met, and it was

agreed to be neceffary to have a council that fhould confift of fix or feven,

and they were to carry it on : that the duke of Monmouth undertook to

difpofe my lord Ruffel to it, and colonel Sydney to difpofe the earl of

Effex, and Mr. Hambden : that thefe gentlemen did meet accordingly,

and
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and the fubftance of their difcourfe was, taking notice how the defign had
fallen upon the death of my lord Shaftefbury ; that it was fit to carry it

on before men's inclinations were cool, for they found they were ready
to it, and had great reafon to believe it, becaufe this being a bufinefs

communicated tofo many, yet for all that it was kept very fecret, and no
body had made any mention of it, which they looked upon as a certain .

argument that men were ready to engage in it. This encouraged them
to go on in this confpiracy. Then when the fix met at Mr. Hambden's
houfe, they debated concerning the place of riling, and the time : the
time they conceived muft.be fuddenly before men's minds were cool,

for now they thought they were ready and very much difpofed to it : and
for place, they had in debate whether they fhould rife firfi: in the town, or
in the country, or both together : and for the perfons, they thought it

abfolutely neceffary for them to have the united counfels of Scotland to

join with them, and therefore they did refer this matter to be better con-
fidered of another time; and they met afterwards at my lord Ruffel's

houfe in February, and there they had difcourfe to the fame purpofe. Bat
there they began to coniider with themfelves, being they were to deftrov

this government, what they fhould fet up in the room of it ; to what
purpofe they engaged. For they did very wifely confider, if this be only
to ferve a turn, and to make one man great, this will be a great hindrance
in their affair : therefore they thought it was neceflary to engage upon a
public account, and to refolve all into the authority of a parliament,

which furely they either thought to force the king to call, or oiherwife,.

that the people might call a parliament, if the king refufed ; and fo they
to choofe their own heads.

But ftill they were upon this point, that it was neceflary for their friends,

in Scotland to have their counfels united with them ; and in order to that,,

it was neceflary to contrive fome way to fend a meffenger into Scotland,

to bring fome men here to treat and confult about it ; and colonel Sydney-
is the man that does engage to fend this meffenger : and he had a man-
very fit for his turn, that is, Aaron Smith, whom he could confide in,,

and him he undertook to fend into Scotland. This meffenger was to

fetch my lord Melvin, the two Campbells, and fir John Cockram..
Colonel Sydney as he engaged to do this, fo afterwards, he did fhew to

my lord Howard money, which he affirmed was for that bufinefs: he-

fays it was a fum of about fixty guineas, and he believes he gave it him,,

for that colonel Sydney told him, that Aaron Smith was gone into Scot-

land, that the pretence was not bare-faced, to invite them over to confult.

of a rebellion, but to confult about the bufinefs of Carolina, being a

plantation for the perfecuted brethren, as they pretended, in Scotland..

Gentlemen, thefe Scotchmen that were thus fent for over, they came
accordingly, that is, the two Campbells, and fir John Cockram : and the~

difcourfe with fir Andrew Fofter was according to this cant that was^

agreed on beforehand, concerning a plantation in Carolina. This was that

that was pretended for their coming hither;, but the true errand was, the

bufinefs,

4.7
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bufinefs of the infurrection intended. Gentlemen, that they came upon fuch
a defign, is evident from the circumftances : they came about the time the
bufinefs brake out, and in that time fufpicioufly changing their lodging,
they were taken making their efcape, and this at a time before it was
probable to be known abroad that thefe men were named as part of the
confpirators. Theie things do very much verify the evidence my lord

Howard hath given, and there is nothing has been faid does at all inva-
lidate it. The fending of Aaron Smith into Scotland, and his going,
and the coming of thefe men, and their endeavouring to make their

eicape, are mighty concurrent evidences with the whole evidence my lord

Howard has given. Now, what objections are made againft this evi-

dence ? Truly none at all. Here are perfons of great quality have given
their teftimony, and they do not impeach my lord Howard in the leaft

;

but fome do extremely confirm the truth of my lord Howard. My lord

Anglefey gives you an account of a difcourfe at my lord of Bedford's
;

that my lord Howard came in, and that my lord Howard fhould there

comfort my lord of Bedford, and enlarge in the commendations of his

fon, and fay he was confident he knew nothing of the defign, and he muft
be innocent. Gentlemen, this is the nature of the molt part of the evi-

dence. My lord of Clare his evidence is much the like, that is, his

denying that he knew of any plot. Now here is my lord Howard under
a guilt of high-treafon ; for he was one of thofe confpirators not yet dif-

covered, nor no evidence of any difcourfe leading to any thing that fhould

give occafion to him to proteft his innocency : and, fays he, I know
nothing of the plot. You would have wondered if he fhould have been
talking in all places his knowledge, and declaring himfelf : his denying
of it under the guilt, when he was not accufed, is nothing to his con-
feffion when he comes to be apprehended and taken for it. Here Mr.
Philip Howard fays, he had feveral difcourfes with him about this bufinefs

upon the breaking out of the plot, and that he advifed him to make an
addrefs, and that this was a thing that would be very acceptable, and
very much for their vindication ; and my lord Howard (he fays) thanked
him for his very good advice, and faid, he would follow it : and prefently

after when my lord Ruffel was apprehended, Mr. Howard tells him the

news that my lord Ruffel was apprehended; this was fudden to him.

And what fays he ? " We are all undone.'* When my lord Ruffel, that

was 'one of this council that was a fecret council, and could not be
traced but by fome of themfelves, when he is apprehended, then he
falls out into this expreffion :

" We are all undone." This is an
argument my lord Howard had a guilt upon him. For, why were they

all undone, that my lord Ruffel was apprehended, any more than upon
the apprehending the reft ? Yes, becaufe my lord was one of the fix, and
now it was come to the knowing of that part of the confpiracy. It was
traced to the council of fix, which in all likelihood would break the

neck of the defign. Now though he put it off afterwards, faying, " I

u believe it is a iham plot," yet this was but a trivial put-off. And

5 then,
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then, when colonel Sydney is taken, the fame witnefs Mr. Howard tells

you, my lord was very fad and melancholy ; for then he had greater

reafon to lie under an apprehenfion of being detected. Therefore, gentle-

men, this will rather confirm the truth of the evidence, than any way
impeach it. Then (for I would repeat it all, though I think it hath no
great weight in it) Dr. Burnet fays, that after the plot, my lord Howard
pretended he knew of no plot. This is no more than was teurfied by
the other lords before ; and all it imports, is, that my lord did not dis-

cover himfelf to Dr. Burnet. But I would fain know if my lord had told

Dr. Burnet, had it not argued that he had great confidence in him, that

he thought him a man fit to be trufted with fuch a fecret : and unlefs the

doctor defires to be thought fuch a man, himfelf muft own, it is no

objection, that my lord Howard did not tell him. Ducas's teftimony is

no more neither, that he protefted he was innocent, and believed colonel

Sydney was innocent; and this was before my lord Howard difcovered

any thing of this plot. Then colonel Sydney objects, this is by malice,

my lord Howard owes him money, and feeks to pay his debts by taking

away his life ; and, in further profecution of this malice, would have

feized upon his goods. But the evidence does not receive fuch conftruc-

tion ; for my lord Howard only offered colonel Sydney the civility

of his houfe to protect his plate and goods. Nov/, gentlemen, there

were two other witneifes, my lord Paget, and Mr. Edward Howard

;

but they fay no more than the reft of them, that he did proteft his

innocency, and Mr. Howard fays, he advifed him to make an addrefs to

the king. This, gentlemen, I repeat, not that it is material, but for no
other reafon, than becaufe colonel Sydney had produced it ; and fo we are

to think, he intended to make fome ufe of it : but I cannot fee any infe-

rence to be drawn from it. There is one witnefs more, and that is Mr.
Blake, to the credit of my lord Howard, who comes here, and fays,

that when he difcourfed about a pardon, my lord fhould fay, that he had

a warrant for his pardon, but that he had not yet pafled it, and could not

yet ; and he apprehended the reafon was, becaufe the drudgery offwearing

was not over. But this is but what my lord Howard had conjectured

;

firft, it does not appear, that there is any promife of pardon at all to my
lord Howard, or any terms impofed on him. In the next place, what-

ever expectation he has of a pardon, he cannot reafonably hope for it

without making a clear difcovery of all he knows : for to ftifle his evi-

dence he has given, is not a way to deferve a pardon of his prince.

Therefore, gentlemen, whatever expreflions were ufed, though he called

it the drudgery of fwearing, however unwilling he is to come to it, and

though he gives it very many hard names, and might think it very harfh

to come and own himfelf to be one of the confpirators, it might be

irkfome, and very irkfome, yet none of them tell you, that my lord

Howard fhould fay, that what he faid was not true. Now he has come
and given his evidence, and you have heard all thefe objections againft it,

and not one of them touch it in the leaft.

4 X I come
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I come in the next place to the other part of the evidence, the papers

found in colonel Sydney's houfe. And in the firft place he objects, they

cannot afTecf him ; for, fays he, there is no proof they were found in

my houfe, no proof they were written by me ; for comparifon of hands,

that is nothing ; and if they were proved to be mine, it is nothing at all

to the purpofe : they are an anfwer to a polemical difcourfe, wherewith

he entertained himfelf privately in his ftudy. Why, you have obferved,

I know, that fir Philip Lloyd in the firlt place fwears, that by warrant

from the fecretary he fearched his houfe, and he found the papers lying

upon colonel Sydney's table in his ftudy, when he came in there ; and

there is no ground nor colour for you to fufpedl otherwife than that

they were there, and he found them there. For the furmife of the

prifoner at the bar, that they might be laid there, it is fo foreign and

without ground, that by and by you will think there is nothing at all in

it. In the next place, we prove colonel Sydney's hand, and that by as

much proof as the thing is capable of ; fuch a proof as in all cafes hath

been allowed; and that is, for men to come that know and', are acquainted'

with the hand-writing, and fwear they know his hand-writing, and they

believe this to be his hand. You have heard from Mr. Sheppard, a man
that ufed to tranfad bufmefs for him, pay money for him ; and Mr.

Cooke, and Mr. Gary, men of known credit in the city of London, that

have had the like dealings with colonel Sydney, and they fwear, this is

his hand-writing, as they verily believe. So that, gentlemen, this proof

to you of colonel Sydney's hand-writing, does verify fir Philip Lloyd,

that thefe papers muft be found there, if colonel Sydney writ them : and'

then this being found that they were writ by him, the next thing will

be, how far this will be an evidence to prove his compaffing and imagin-

ing the death of the king. Compaffing and imagining the death of the

king, is the ad of the mind, and is treafon whilft it remains fecret in

the heart, though no fuch treafon can be punifhed, becaufe there is no

way to prove it : but when once there is any overt-ad, that is, any thing

that does manifeft and declare fuch intention, then the law takes hold, of

it, and punifhes it as high-treafon.

Now after this evidence, I think no man will doubt, whether it was in

the heart of the prifoner at the bar to deftroy the king. But firft he

objects, that this is a part of a book, and unlefs you take the whole,,

nothing can be made of it ; as it is in wrefting of texts of fcripture, fays

he, you may as well fay, that David fays there is no God, becaufe

David hath faid, Thefool hathfaid in his heart there is no God. But, gentle-

men, the application will not hold ; for you fee a long difcourfe hath been

read to you, a continued thread of argument ; it is not one propofition,

.

but a whole feries of argument : thefe are the pofitions, " that the king-

" derives all his power from the People; that it is originally in the

" People, and that the meafure of fubje&ion muft be adjudged by the

" Parliament ; and if the king does fall from doing his duty, he muft
" exped the People will exad it." And this he has laid down as no

way
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way prejudicial to him ; for, fays he, the king' may refufe the crown, if

he does not like it upon thele terms. But, fays he, if he does accept it,

he muft expect the performance will be exacted, or revenge taken by
thofe he hath betrayed. Then next he fets up an objection, and then

argues againft it : Ay, but fhall the people be judge in their own caufe ?

And thus he anfwers, It muft be fo ; for is not the king a judge in his

own caufe ? How can any man elfe be tried, or convicted of any offence, •

if the king may not be judge in his own caufe ; for to judge by a man's
felf, or by his deputy, is the fame thing ; and fo a crime againft the king
cannot be punifhed. And then he takes notice of it as a very abfurd

pofition, that the King fhall judge in his own caufe; and not the People.

That would be to fay, " The fervant entertained by the mailer, fhall

judge the mailer, but the mailer fhall not judge the fervant." Gentle-

men, after this fort of argument he comes to this fettled pofition, " We
" may therefore, fays he, change, or take away kings (without breaking
" any yoke, or that is made a yoke which ought not to be one ;) the
" injury is therefore in impofing the yoke, and there can be none at all

" in breaking of it." But he goes on in his book, and that is by way of

anfwer to an objection, That if there be no injury, yet there may be
inconvenience, if the headlefs multitude mould fhake oif the yoke. But,

fays he, I would fain know how the multitude comes to be headlefs : and
there he gives many inflances in ilory; and from foreign nations he
comes home to the Englifh, and tells you how all rebellions in latter. ages

have been headed ; and tells you the parliament is the head, or the nobi-

lity and gentry that compofe it ; and when the king fails in his duty, the

People may call it. The multitude therefore is never headlefs, but they

either find or create an head. So that here is a plain and an avowed
principle of rebellion eftablifhed upon the ilrongeil reafon he has to back

it. Gentlemen, this with the other evidence that has been given, will be

fufficient to prove his compaffing the death of the king. You fee the

affirmations he makes: when Kings do break their truft they may be
called to account by , the People. This is the doctrine he broaches and
argues for: he fays in his book in another part, that the calling and
diflblving of parliaments is not in the king's power. Gentlemen, you
all know how many parliaments the king hath called and difiblved ; if

it be not in his power, he hath done that that was not in his power, and
fo contrary to his truft. Gentlemen, at the entrance into this confpiracy

they were under an apprehenfion that their liberties were invaded, as

you hear in the evidence from my lord Howard, that they were juft

making the infurrection upon that tumultuous oppofition of electing of

fheriffs in London. They enter into a confultation to raife arms againft

the king ; and it is proved by my lord Howard, that the prifoner at the

bar was one. Gentlemen, words fpoken upon a fuppofition will be i'igh

treafon, as was held in king James's time, in the cafe of Collins in Roll's

Reports, " the king being excommunicate may be depofed and mur-
" dered," without affirming he was excommunicated: and this was

4X2 enough
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enough to convict him of high treafon. Now, according to that cafe, to

fey, the king having broken his truft may be depofed by his people,
would be high treafon ; but here he does as good as affirm the king had
broke his truft, when every one fees the king hath diffolved parlia-

ments : this reduces it to an affirmation. And though this book be not
brought to that council to be perufed, and there debated

; yet it will be
another, and more than two witnelfes, againft the prifoner : for I would
afk any man, fuppofe a man was in a room, and there were two men,
and he talks with both apart, and he comes to one and endeavours to

perluade him that it is lawful to rife in arms againft the king, if fo be
he break his truft; and he fhould go to another man, and tell him the

king hath broken his truft, and we mult feek 1'onie way to redrefs our-
felves, and perluade the people to rife ; thefe two witneffes do fo tack"

this treafon together, that they will be two witneffes to prove him guilty

of high treafon. And you have heard one witnefs prove it pofitively to

you, that he confulted to rife in arms againft the king, and here is his.

own book lays, it is lawful for a man to rife in arms againft the king, if"

he break his truft, and in effect he hath faid, the king hath broken his

truft : therefore this will be a fufficient demonftration what the imagina-
tion of the heart of this man was, that it was nothing but the deftrudlion-

of the king and the government, and indeed of all governments. There
can be no fuch thing as government if the people fhall be judge in the

cafe : for what fo uncertain as the heady and giddy multitude ? Gentle-
men, I think this will be a fufficient evidence of his confulting the death

of the king. You have here the prifoner at the bar that is very deep in:

it. Indeed fome men may by paffion be tranfported into fuch an offence,

and though the offence be never the lefs, whatever the motives are; yet

in fome it is lefs dangerous: for thofe that venture, upon paffion, to

raife commotions and rebellion, are not always fo much upon their guard,

but that they may make fome falfe fteps to intrap themfelves : but this

gentleman proceeds upon a furer foundation, it is his reafon, it is his.

principle, it is the guide of all his actions, it is that by which he
leads and directs the fteady courfe of his life. A man convinced of

thefe principles, and that walks accordingly, what will not he do to

accomplifh his defigns ? How wary will he be in all his actions, ftill

reafoning with himfelf which way to bring it moft fecurely about.

Gentlemen, this is the more dangerous confpiracy in this man, by how
much the more it is rooted in him : and how deep it is, you hear, when
a man fhall write as his principle, that it is lawful for to depofe kings,

they breaking their truft, and that the revolt of the whole nation cannot r

be called rebellion. It will be a very fad cafe when people act thus

according to their confeiences, and do all this for the good of the people,

as they would have it thought ; but this is the principle of this man.
Gentlemen, we think we have plainly made it out to you, and proved it

fufficiently, that it was the imagination of his heart to deftroy the king>

and made fufficient proof of high treafon.
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Col. Sydney. Give me leave, my lord, to fay a very few words. "

I

defire Mr. Solicitor would not think it his duty to take away men's
lives any how :. firit, we have had a long ftory

L. C. J. Nay, Mr. Sydney, we muft not have vying and revving.

I afked you before,, what you had to fay ; the courfe of evidence is,

after the king's counfel have concluded, we never admit the prifoner to

lay any thing..

Col. Sydney. My lord, it was a wife man faid, there never could be too

much: delay in the life of a man : I know the king's counfel may con-
clude if they pleafe. Mr. Solicitor, I would not have him think that it-

is enough, by one way or another, to bring a man to death :- my lord,
:

this matter of fir Henry Vane is utterly mifreprefented

L. C. J. I muft tell you, gentlemen of the jury, that what the

prifoner fays that is not proved, and what the king's counfel have faid,,

of which there is no proof to make it out, muft not be taken into any
coniideration.

Col. Sydney. Then, my lord, here is a place or. two in old Hale's-

[turning over my lord Hale's book] for the overt act of one treafon, not

being an overt act of another. Your lordihip knows Goke and Hales

were both againft it [he reads] " Compaffmg by bare words is not an'
u overt act ; confpiring to levy war is no overt act."

Mr. Sol. Gen. I defire but one word more for my own fake, as well'

as the prifoner's, and that isr that if I have faid any thing that is not

law, or mifrepeated or mifapplied the evidence which hath been given, I

do make it my humble requeft to your lordihip to rectify thofe mif—
takes, as well in point of fa£t, as point of law j for God forbid the pri-

foner fhould fuffer by any miftake !

L. C. y.. Gentlemen, the evidence has been long, and it is a caufe of
great concernment, and it is far from the thoughts of the king, or from

the thoughts or defire of any of his judges here, to be inftrumental to take

away the life of any man that by law his life ought not to be taken?

away.. For I had rather many guilty men fhould efcape, than one inno-

cent man fuffer. The queftion is, Whether upon all the evidence you:

have heard againft the prifoner,
:
and the evidence on his behalf, there is'

evidence fufficient to convict the prifoner of the high treafon he ftands

charged with. And as you muft not be moved by the denial' of the-

prifoner further than as it is backed with proof, fo you are not to be
inveigled by any insinuations made againft the prifoner at the bar, further

or otherwife than as the proof is made out to you. But it is ufuali and it-

is a duty incumbent on the king's counfel, to urge, againft all- fuch

criminals, whatfoever they obferve in the evidence againft them, and

likewife to endeavour to give anfwers to the objections that are made on-

their behalf. And therefore, fince we have been kept fo long in this-

caufe, it will not be amifs for me and my brothers, as they fhall think fit,-.

to help your memory in the fact, and difcharge that duty that is incumbent:

upon the court as to the points of Law.
Thigv
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This indictment is for high treafon, and Is grounded upon the ftatute

•of 25 E. 3. by which ftatute the compaffing and imagining the death of

the king, and declaring the fame by an overt act, is made high treafon.

The reafon of that law was, becaufe at Common Law there was great

•doubt what was treafon ; wherefore, to reduce that high crime to a cer-

tainty, was that law made, that thofe that were guilty might know what
to expe<5t. And there are feveral aits of parliament made between the

time of Edward the third, and that of 1 M. but by that ftatute all

treafons, that are not enumerated by after-acts of parliament, remain as

they were declared by that ftatute of 25 E. 3. And fo are challenges,

and other matters infifted upon by the prifoner, left as they were at the

time of that act. I am alfo to tell you, that, in point of law, it is not

only the opinion of us here, but the opinion of them that fat before us,

and the opinion of all the Judges of England, and within the memory of

many of you, that though there be two witnefles required to prove a man
guilty of high-treafon

;
yet it is not neceffary there fhould be two wit-

nefles to the fame thing at one time. But, if two witnefles prove two
feveral fads that have a tendency to the fame treafon, they are two wit-

nefles fufficient to convict any man of high treafon. In the cafe of my
lord Stafford in parliament, all the judges aflifting, it is iwtorioufly

known, that one witnefs to a confpiracy in England, and another to a

confpiracy in France, were held two witnefles fufRcient to convict him of

high treafon. In the next place, I am to tell you, that though fome
judges have been of opinion, that words of themfelves were not an overt

act ; but my lord Hales, nor my lord Coke, nor any other of the fages

of the law, ever queftioned but that a letter would be an overt act,

fufficient to prove a man guilty of high treafon ; for, fcribere eft agere.

Mr. Sydney fays, The king is a politic perfon ; but you muft deftroy

him in his natural capacity, or it is not treafon. But I muft tell you, if

any man compafs to imprifon the king, it is high treafon : fo was the

cafe of my lord Cobham. And my lord Coke, when he fays, If a man
do attempt to make the king do any thing by force and compulfion,

otherwife than he ought to do, that it is high treafon within that act of

25 E. 3. but if it were an indictment only for the levying of war, there

muft be an adtual war levied. But this is an indictment for cnmpaffing

the death of the king; and the other treafon mentioned in that act of

parliament, for the levying of war, may be given in evidence to prove

the confpiring the king's death : for it is rightly told you by the king's

counfel, that the imagination of a man's heart is not to be difcerned
;

but if I declare fuch my imagination by an overt act, which overt act

does naturally evince that the king muft be depofed, deftroyed, impri-

soned, or the like, it will be fufficient evidence of treafon within that act.

In the next place, having told you what the law is, for, gentlemen,

it is our duty upon our oaths, to declare the law to you, and you are

bound to receive our declaration of the law ; and upon this declaration,

to enquire whether there be a fact fufficiently proved, to find the prifoner

guilty of the high treafon of which he ftands indicted : and for that, I

4 muft
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ciuft tell you, whatever happens to be hearfay from others, it is not to

be applied immediately to the prifoner ; but, however, thole matters that

are remote at firft, may ferve for this purpofe, to prove there was
generally a confpiracy to deftroy the king and government : and for

that matter, you all remember it was the conftant rule and method
obferved about the popifh plot, firft to produce the evidence of the plot iff

general : this was done in that famous cafe of my lord Stafford in parlia-

ment. Gentlemen, I am alfo to tell you, this alone does not at all affect

the prifoner at the bar, but is made ufe of as a circumftance tofupport the

credibility of the witneffes : and is thus far applicable to the bufinefs

before you, that it is plain by perfons that do not touch the prifoner at

the bar (and I am forry any man makes a doubt of it at this time of day)

that there was a confpiracy to kill the king; for after fo full a proof in

this place, and in others, and the execution and confeflion of feveral of
the offenders, I am furprifed to obferve that the prifoner at the bar, and
fome others prefent, feem not to believe it.

But, gentlemen, you hear the firft witnefs, I fpeak of Weft : he tells

you, he had the honour to be acquainted with Mr. Sydney, and that he
had difcourfe with Mr. Walcot, a perfon convicted and executed for this

horrid confpiracy. Why, fays he, he told me at my chamber, that they

were not only the perfons concerned, but that there. were other perfons

of great quality that had their meetings for the carrying on the bufinefs

in other places. And Fergufon, that was the ringleader in this confpi-

racy, told him there was a defign of a general infurrection ; it was once

laid down, but it is now taken up again. There are other counfellors of
great importance ; and he names, among the reft, the prifoner at the
bar. Mr. Weft goes a little further, and he tells you this : fays he, He
did not only tell me fo, but that there was a defign to conciliate a corres-

pondence with fome perfons in Scotland, and they were to do it under the

cant of having bufinefs in Carolina. There is Mr. Keeling, he tells

you too, there was a defign for a general and public infurrection ; that he
was prefent with the Goodenoughs, one and the other ; and that thev

had taken upon them to divide, and did divide, the city into fuch and

fuch diftri&s. And what was the bufinefs ? It was, that there might be

a general infurredtion ; might be an iniurrecfion, not only to deftroy the

king and the duke, but to deftroy all the king's loyal fubjects ; and,

in taking away their lives, to take away the life of monarchy itfelf, and
to fubvertthe religion eftablifhed by law. Then comes in coloael Rumfey,

and he gives you an account that he had heard of fuch things in Mr.

Weft's chamber; and tells you he had received fuch intelligence. And
all thefe give you an account that there was fuch a defign to kill the-

king : and this is the fubftance of the general evidence produced to prove

the confpiracy.

Then to make this matter come home to the prifoner at the bar, firft

my lord Howard gives you an account, and does dire&ly fwear, that

about the middle or latter end of January laft, he happened to meet with

colonel
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colonel Sydney, the prifoner at the har, and the duke of Monmouth
(they were the peribns firft began to have diicourfe about this matter) and

how they met with a diiappointment ; the thing had flept a great while,

and that it was fit it mould be revived again ; and that pcrfons of quality

were mentioned, who were to have an immediate care in the carrying on
of the buiineis, and that it fliould not be divulged to too many : accord-

ingly there was my lord Ruflel, my lord of Eflex, my lord of Salilbury,

and Mr. Hambden named. He tells you, the prifoner at the bar under-

took for my lord of Elfex, and Mr. Hambden ; and he tells you, the

duke of Monmouth undertook for my lord Ruflel, and the reft ; and that

this was the refult of one meeting. He goes yet further : that, purfuant

to this, it was communicated to thofe perfons fo to be engaged, and the

place and time was appointed ; the place, Mr. Hambden's houfe ; but is

not fo poiitive to the time, but only to the place, and perfons. He fays,

all theie perfons met, and he gives you an account that Mr. Hambden,
becaufe it was neceflary for fome perfons to break fllcnce, gave forae fhort

account of the defign of their meeting, and made fome reflections upon
the miichiefs that attended the government, and what apprehenfions

many people had upon the late choice of Sheriffs, and that there had

been a maleadminiftration of public juftice ; that it was fit fome means
fhould be ufed to redrefs thefe grievances. He cannot tell you pofitively,

what this man, or that man faid there; but fays, that all did unani-

moufly confent to what was then debated about an infurrection ; and, in

order to it, they difcourfed about the time when it fliould be ; and that

they thought fit it fliould be done fuddenly, when men's minds were

wound up to that heighth, as they then were ; and, as the firft witnefs

tells you, there was a confideration, whether it fhould be at one place, or

at feveral places together. He fays, then it was taken into confideration,

that this could not be carried on but there muft be arms and ammunition

provided. The next flcp is about a neceflary concern, the concern of

money, and therefore our law calls money the Jinews of war. My lord

Howard tells you, that the duke of Monmouth propofed 25 or 30,000/.

that my lord Grey was to advance 10,000/. out of his own eftate : but

then they thought to make their party more ftrong, by the afliftance of a

diicontented people in Scotland, my lord ofArgyll and fir John Cockram,

and feveral other people there, to join with them ; that, purfuant to

this, they all after met at my lord Ruffel's ; and the fame debate is re-

aflumed, and among the reft, this particular thing of conciliating a friend-

ship with the Scots ; the Campbells, my lord of Argyll, and my lord

Melvin were particularly mentioned : that colonel Sydney took upon
himfelf to find out a meflenger, but it was my lord Ruffel's part to write

the letter. One of the meflengers named to convey the fame was Aaron
Smith, he was known, fays my lord Howard, to fome of us j and then

we all agreed that Aaron Smith was the moft proper man. Upon this

they brake up that very time. Afterwards comes my lord Howard to

colonel Sydney at fome diftance of time, and he comes to him, and fhews

him
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him threescore guineas, and told him, he was going into the city, and
that they were to be given to Aaron Smith. He tells you after this, that

he had fome other difcourfe, about a fortnight or three weeks after, with
colonel Sydney ; and that colonel Sydney did take notice that he had
fent him, and that he had an account of him, as far as Newcaftle, So
that it is very plain, that it was not fudden and rafh thoughts, it is a
little more than according to the language we meet with in fome
pamphlets of late, more than heats and ftirs. Gentlemen, then I mufl
tell you, here are circumftances proved in purfuance of this defign, for

fir Andrew Fofter informs you, how that fir John Cockram and the

Campbells, and one Monro, as I take it, came to town, and that he
had difcourfe with fome of them about their bufinefs of coming out of
Scotland ; and he fays, they pretended it was about bufinefs of fome
trade to Carolina ; which does ftill corroborate the evidence. He tells you
likewife, that there being a noife of discovering the plot, they began
to hide; fir John Cockram began to hide, and fculkfrom place to place

:

they came firft with that cant in their mouths, about Carolina. The
meffenger Atterbury tells you, when they came to take thefe men, how
they fhuffled from place to place.

So, gentlemen, I mufl: tell you, that in cafe there be but one witnefs

to prove a direct treafon, and another witnefs to a circumftance that

contributes to that treafon, that will make two witneffes to prove the

treafon. Becaufe I would explain my mind : not long ago all the judges

of England were commanded to meet together, and one that is the fenior

of the king's counfel was pleafed to put this cafe : If I buy a knife of J. S.

to kill the king, and it be proved by one witnefs I bought a knife for this

purpofe, and another comes and proves, I bought fuch a knife of J. S.

they are two witneffes fufficient to prove a man guilty of high-treafon :

and fo it was held by all the judges of England then prefent, in the pre-

fence of all the king's counfel. And therefore Mr. Sydney is mightily

miftaken in the law : for in cafe of any treafon (except the treafon at the

bar) or in treafon for clipping and coining, one witnefs is fufficient at

this day.

Now, gentlemen, fuppofing all this mould not be fufficient, here is

a libel, and it is a moft traiterous and feditious libel. If you believe that

that was colonel Sydney's book, writ by him, no man can doubt but

it is a fufficient evidence that he is guilty of compaffing and imagining

the death of the king ; and let us confider what proof can be greater

than what has been given of it. Mr. Sheppard, an intimate acquaint-

ance of his, that has feen him write, he looks upon the hand, and fays,

he is extremely acquainted with the hand, and fays he, I believe ii*

my confcience this book is colonel Sydney's hand. Gentlemen, do

you expect Mr. Sydney would call a witnefs to be by to fee him
write that book? In the next place, you have two tradefmen, Coke

and Cary, and they tell you, one had feen him write once, the other had

feen his hand-writing ; and they have good reafon, for they have paid

feveral fums of money, upon notes which they took, as well as this, to

4 Y be
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be his hand-writing. Gentlemen, befides that, give me leave to tell you r

here is another thing that makes it more plain. This very book is found:

in colonel Sydney's houte, on the table in his ftudy, where he ufed to>

write, by a gentleman againft whom colonel Sydney cannot make the

leaft objection ; and that there was that fairnefs offered by the gentleman,
" Pray, colonel, put your leal upon it, that you may fee that no injury-

" be done you." But Mr. Sydney would not do it. Therefore he feals them
with his own feal, and carries them to Whitehall, where they were
broken open : and fwears that thofe papers were found in his clofet,

whereof this was one. Another thing which I mu-ft take notice of to-

you in this cafe, is, to mind you, how this book contains all the malice,

and revenge and treafon, that mankind can be guilty of: it fixes the fole

power in the parliament and the people ; fo that he carries on the defign

ftill, for their debates at their meetings were to that purpofe. And fuch doc-
trines as- thefe fuit with their debates ; for there a general infurreclion was-

defigned, and that was difcourfed of in this book and encouraged. They
muft not give it an ill name : it muft not be called a rebellion, it being

the general act of the people. The king, it fays, is refponfible to them,

the king is but their truftee; that he had betrayed his truft, he had mif-

governed, and now he is to give it up, that they may be all kings them-
felves. Gentlemen, I muft tell you, I think I ought more than ordinarily

to prefs this upon you, becaufe, I know, the misfortune of the late un-
happy rebellion, and the bringing the late bleffed king to the fcaffold,

was firft begun by fuch kind of principles : they cried, he had betrayed

the truft that was delegated to him from the people. Gentlemen, in-

the next place, becaufe he is afraid their power alone will not do it, he

endeavours to poifon men's judgments ; and the way he makes ufe of,

he colours it with religion, and quotes, fcripture for it too ; and you know,
how far that went in the late times; how we were for " binding our king
" in chains, and our. nobles in fetters of iron." Gentlemen, this is like-

wife made ufe of by him to ftir up the people to rebellion. Gentlemen^
if in cafe the prifoner did defign the depoling the king, the removing the

king, and if, in order thereunto, he be guilty of confpiring to levy war,.

or, as to the letter writ by my lord Ruffel, if he was privy to it, thefe

will be evidences againft him. So that it is not upon two, but it is upon
greater evidences than twenty-two, if you believe this book was writ by
him. Next I muft tell you, Gentlemen, upon, I think, a lefs teftimony,

an indictment was preferred againft the lord Ruffel, and he was there--

irpon convicted and executed ; of which they have brought the record.

Thefe are the evidences- for the king.

For the prifoner, he hath made feveral objections; as, that there was
no levied war ; for that, gentlemen, at the beginning of the caufe, I.

told you what I took the law to be, and I take it to be fo very plainly. But,

gentlemen, as to the credibility of my lord Howard, he offers you feveral'

circumftances. Firft, he offers you a noble lord, my lord Anglefey, who
fays, that he, attending my lord of Bedford-, upon the misfortune of the

imprlfonraent
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"imprifonment of his fon; after he had done, my lord Howard came to

fecond that part of a Chriftian's office which he had .performed : and told

him, he had a very good fon, and he knew no harm of him; and as to

the plot, he knew nothing of it. Another noble lord, my lord Clare, tells

you that he had fome difcourfe with my lord Howard, and he faid, that

if he were accufed, he thought 'they would but tell nofes, and his bufinefs

was done. Then Mr. Philip Howard, he tells you, how he was not fo

intimate with him as others, but he often came to his brother's; and that

he fhould fay he knew nothing of a plot, nor did he believe any; but at

the fame time he faid, he believed there was a fham plot : and then he
preffed him about the bufinefs of the addrefs ; but that now my lord of Effex

was out of town, and fo it went off. Another thing Mr. Sydney took

notice of, fays he, It is an act of revenge in my lord Howard, for he
•owes him a debt; that he does, beiides by his allegation does not

appear.

Col. Sydney. My lord, he hath confeffed it.

L. C. y. Admit it; yet in cafe colonel Sydney fhould be convicted of

this treafon, the debt accrues to the king, and he cannot be a farthing the

better for it. But how does it look like revenge ? I find my lord Howard,
when he fpeaks of colonel Sydney, fays, he was more beholden to him.

than any body, and was more forry for him ; fo fays my lord Clare.

Gentlemen, you have it likewife offered, that he came to colonel Sydney's

houfe, and there he was defirous to have the plate and goods removed to his

houfe, and that he would affift them with his coach and coachman to

carry them thither; and did affirm, that he knew nothing of the plot;

and did not believe colonel Sydney knew any thing : and this is likewife

proved by a couple ofmaid-fervants, as well as the Frenchman. You have

likewife fomething to the fame purpofe faid by my lord Paget . and this is

offered to take off the credibility of my lord Howard. Do you believe,

becaufe my lord Howard did not tell them, I am in a confpiracy to kill

the king; therefore he knew nothing of it? He knew thefe perfons

were men of honour, and would not be concerned in any fuch thing.

But do you think, becaufe a man goes about and denies his being in a plot,

therefore he was not in it ? Nay, it feems fo far from being an evidence of

his innocence, that it is an evidence of his guilt. What fhould provoke a

man to difcourfe after this manner, if he had not apprehenfions of guilt

within himfelf ? This is the teftimony offered againft my lord Howard,

in difparagement of his evidence. Ay, but further it is objected, he is in

expectation of a pardon : and he did fay, he thought he fhould not have

the king's pardon, till fuch time as the drudgery of fwearing was over.

Why, gentlemen, I take notice, before this difcourfe happened, he fwore

-the fame thing at my lord Ruffel's trial. And I mufi tell you, though

it is the duty of every man to difcover all treafons ;
yet, I tell you, for a

man to come and fwear himfelf over and over guilty, in the face of a

court of juftice, may feem irkfome, and provoke a man to give it fuch an

.epithet. It is therefore for his credit that he is an unwilling witnefs

:

but, gentlemen, confider, if thefe things fhould have been allowed to

4 Y 2 take
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take away the credibility of a witnefs, what would have become of the

teftimonies that have been given of late days? What would become of the

evidence* of all thofe that have been fo profligate in their lives? Would
you have the king's counfel to call none but men that were not concerned

m this plot, to prove that they were plotting ? Ay, but, gentlemen, it

is further objected, this hand looks like an old hand, and it may not be

the prifoner'shand, but be counterfeited; and for that there is a gentleman

who tells you what a dexterous man he is. He fays, he believes he could

counterfeit any hand in half an hour : it is an ugly temptation, but I

hope he hath more honour than to make ufe of that art he fo much
glories in. But what time could there be for counterfeiting this book I

Can you imagine that fir Philip Lloyd, through the bagfealed up, did it ?

Or, who elfe, can you imagine, fhould, or does the prifoner pretend, did,

write this book ? So that on one fide, God forbid but we mould be careful"

of mens lives! fo, on the other fide, God forbid that flourifhes and varnifh*

fhould come to indanger the life of the king, and the destruction of the

government ! But, gentlemen, we are not to anticipate you in point of

fact ; I have according to my memory recapitulated the matters given in

evidence : it remains purely in you now, whether you do believe upon
the whole matter, that the prifoner is guiky of the high-treafon whereof he

is indicfed.

Mr. Jttji. Wythins, Gentlemen, it is fit you fhould have our opinions : In,

all the points of law we concur with my Lord Chief Juftice.—Says colonel

Sydney, here is a mighty confpiracy, but there is nothing comes of it.

Who muft we thank for that ? None but the almighty Providence.—One
of themfelves was troubled in continence, and comes and difcovers it-

Had not Keeling difcovered, God knows whether we might have been

alive at this day.

Then the jury withdrew, and in about halfan hour
y
s time returned, and

brought the prifoner in guilty

\

And the lieutenant of the Tower took away his prifoner..

MONDAY NOV. XXVI, MDCLXXXIII,. ALG-ERNON SYDNEY WAS

"BROUGHT UP TO THE BAR OF THE COURT OF KING's-BENCH

TO RECEIVE HIS SENTENCE..

L. C. J. Mr. Attorney, will you move any thing rV

Mr. Ait. Gen. My lord, the prifoner at the bar is convicted of high-

treafon, I demand judgment againft him.

Clerk ofthe Crown. Algernon Sydney, hold up thy hand [which he did.}

Thou hart been indicted of high treafon, and thereupon arraigned, and

thereunto pleaded Not guilty; and, for thy trial, put thyfelf upon God

and the country, which country has found thee guilty; what can'ft thou

fay
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fay for thyfelf, why judgment of death fhould not be given againft thee,

and execution awarded according to law?

Col. Sydney. My lord,, I humbly conceive, I have had no trial. I

was to be tried by my country, I do not find my country in the jury

that did try me. There were fome of them that were not freeholders. I

think, my lord, there is- neither law nor precedent of any man that has-

been tried by a jury upon an indictment laid in a country, that were not

freeholders. So I do humbly conceive that I have had no trial at all j- and
if I have had no trial, there can be no judgment.

L. C. J. Mr. Sydney, you- had the opinion of the court in that matter'

before: we were unanimous in it, for it was the opinion of all the judges*

of England in the cafe next preceding yours, though that was a cafe-

relating to corporations ; but they were of opinion, that by the ftatute-

of queen Mary,., the trial of treafon was put as it was at common-law,,

and that there was no fuch challenge at common-law.
Col. Sydney: Under favour, my lord, I prefume in fuch a cafe as this 4i

of life, and for what I know concerns every man in England, you will,

give me a day and counfel to argue it.

L. C. J. It is not in the power of the court to do it.

Col. Sydney. My lord, I defire the indictment againft me may be readi

L. C.
"J.

To what purpofe ?

Col. Sydney. I have fomething to fay to it..

L. C y.. Well, read the- indictment.

'Then the clerk of the crown read the indiSiment.

Col. Sydney. Pray, fir, will you give me leave to fee it, if it pleafe yout.

L. C. y. No, that we cannot do..

Col. Sydney. My lord, there is one thing then that makes this absolutely.'

void : it deprives the king of his title, which is treafon by law : defenfor*

jldei, there is no fuch thing there, if I heard it right..

L. C. y~. In. that you would deprive the king of his life, that is in.

very full, I think.

Col. Sydney. If no body would deprive the king, no more than I, he •

would be in no danger. Under favour, thefe are things not to be over-

ruled, in point of life, fo eafily.

L. C. y. Mr. Sydney, we very well underftand our duty, we do not;

need to be told by you what our duty is : we tell you nothing, but what

:

is law : and if you make objections that are immaterial, we muft over-

rule them. Do not think that we over-rule in your cafe that we would*

not over-rule in all men's cafes in your condition.. The treafon is fuf—

ficiently laid..

Col. Sydney.- My lord, I conceive this too, that thofe words, that arc

faid to be written in the paper, that there is nothing of treafon in them ;:

befides that there was nothing at all proved of them, only by Similitude

of hands, which, upon the cafe I alleged to your lordfhip, was not to

be admitted in a criminal cafe. Now it i&eafy to call a thing proditory
;

but'
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but yet let the nature of the thing be examined, I put myfelf upon it, that

there is no treafon in it.

L. C. J. There is not a line in the book fcarce, but what is treafon.

Mr. Ji'ft. Wythins. I believe you do not believe it treafon.

L. C. J. That is the worft part of your cafe : when men are riveted

in opinion that kings may be depofed, that they are accountable to their

people, that a general inturrection is no rebellion, and juftify it, it is high

time, upon my word, to call them to account.

Col. Sydney. My lord, the other day I had a book, wherein I had king

James's fpeech, upon which all that is there is grounded in his cjwn

ipeechto the parliament in 1603; and there is nothing in thefe papers,

which is called a book though it never appeared ; for if it were true, it

was only papers found in a private man's ftudy never fhewed to any

body ; and Mr. Attorney takes this to bring it to a crime, in order to fome

other counfel ; and this was to come out fuch a time when the infurre&ion

brake out. My lord, there is one perfon I did not know where to find

then, but every body knows where to find now, that is the duke of Mon-
mouth ; if there had been any thing in confultation, by this means to

bring any thing about, he muft have known of it, for it muft be taken

to be in profecution of thofe defigns of his : and if he will fay there ever

was any fuch thing, or knew any thing of it, I will acknowledge what-

ever you pleafe.

L. C. J. That is over; you were tried for this facl;: we muft not

fend for the duke ofMonmouth.
Col. Sydney. I humbly think I ought, and defire to be heard upon it.

L. C. y. Upon what ?

Col. Sydney. If you will call it a trial

L. C. y. I do. The law calls it fo.

Mr. yuji. Wythins. We muft not hear fuch difcourfes, after you have

been tried here, and the jury have given their verdid; as if you had not

juftice done you.

Mr. yuji. Hol/oway. I think it was a very fair trial.

Col. Sydney. My lord, I defire that you would hear my reafons why
I ihould be brought to a new trial.

L. C. y. That cannot be.

Col. Sydney. Be the trial what it will ?

Clerk ofthe Crown. Cryer, make an Oyes.

Col. Sydney. Cannot I be heard, my lord?

L. C. y. Yes, if you will fpeak that which as proper. It is a ftrange

thing, you feem to appeal, as if you had fome great hardfhip put upon

you. I am fure, I can as well appeal as you. I am fure you had all the

favour {hewed you, that ever any prifoner had. The court heard you

with patience when you fpake what was proper ; but if you begin to

arraign the juftice of the nation, it concerns the juftice of the nation to

prevent you : we are bound by our confciences and our oaths to fee right

done to you ; and though we are judges upon earth, we are accountable

to
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to the judge of heaven and earth ; and we act according to our confciencesj

though we do not act according to your opinion.

Col. Sydney. My lord, I fay, in the firft place, I was brought to
Weftminfter by Habeas corpus, the 7th of this month, granted the day
before, to be arraigned, when yet no bill was exhibited againft me ; and
my profecutors could not know it would be found, unlefs they had a
correfpondence with the grand jury ; which, under favour, ought not
to have been had.

L. C. J. We know nothing of it : you had as good tell us of fome-»

body's ghoft, as you did at the trial.

Col. Sydney. I told you of two infamous perfons that acted, my lord
Ruflel's ghoft.

L.C.J. Goon, if you have any thing elfe.

Col. Sydney. I prayed a copy of the indictment, making my objections-

againft it, and putting in a fpecial plea, which the law, I humbly con-
ceive, allowed me : the help of counfel to frame it was denied.

L. C. y. For the copy of the indictment, it was denied in the cafe

you cited. This favour fhewed you to day, was denied at any time to

fir Henry Vane, that is, to have the indictment read in latin. Do not
fay on the other fide, we refufed your plea. I told 1 you, have a care of
putting it in. If the plea was fuch as Mr. Attorney did demur to it, I told

you, you were anfwerable for the confequences of it.

Mr. yujl. Wythins. We told you, you might put it in y but you muft
put it in at your peril.

Col. Sydney. My lord, I would have put it in.

L. C.y. I did advertife you, if you put in a plea, upon your peril be
it. I told you, we are bound by law to give you that fair advertifement

of the great danger you would fail under, if it were not a good plea*.

Col. Sydney. My lord, my plea was that could never, hurt me;
£. C. y. We do not know that..

Col. Sydney^ I defire, my lord; this, that it may be confidered, that,-

being brought here to my trial, I did defire a copy of the indictment,,

upon the ftatute of 46 E. 3. which does allow it to all men in all cafes.

L. C. J. f tell you, the law is otherwife, and told you fo then, and
tell you fo now.

Col. Sydney. Your lordfhip did' not tell me, that was not a law:

L. C.J. Unlefs there be a law particular for colonel Sydney.. If.ycu

have any more to fay

Col. Sydney. I am probably informed, and, if your lordfhip- will give

me time, fliall be able to prove k, that the jury, was not fummoned as

it ought to be: my lord, if this jury was not fummoned by the bailiff,

according to the ordinary way, but they were agreed' uponby the under—
iheriffs, Graham and Burton* I defire to know, whether that be a goods

L. C. y. We can take notice of nothing, but what is upon the record.'

Here is a return by the fhenffj i£ there had. been, any indirect means-

nfed
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ufed with the fherifF, or any elfe, you fhould have mentioned it hefore

they were fworn.

Col. Sydney. Is there any thing in the world more irregular than that ?

L. C. J. I know nothing of it. That time is part.

Col. Sydney. Now, my lord, all men are admitted on the jury.

L. C. jf* Why, you did not like gentlemen, and now you do not like

thofe that you had. In plain Englifh, if any jury had found you guilty

it had been the fame thing. It had been a good fummons, if they had
acquitted you.

Col. Sydney^ When the jury, thus compofed, was fworn, four wit-

ueffes, ofwhom three were under the terror of death for treafons, were pro-

duced againft me; and they confeffed themfelves guilty of crimes of which

I had no knowledge, and told ftories by hearfay. And your lordfhip

did promife, in fumming up the evidence, that the jury fhould be

informed what did reach me, and what not ; and I do not remember that

was done.

L. C. y. I did it particularly : I think I was as careful of it as

poflibly I could be.

Col. Sydney. My lord Howard being the only witnefs that faid any

thing againft me; papers, which were faid to be found in my houfe,

were produced as another witnefs, and no other teftimony given

concerning them, but that the hand was like unto mine. No man can fay,

I read them or fhewed them to any man. None knew when they were

written : the ink fhewed, they had been done many, and perhaps, twenty

or thirty years
;
yea, fome paflages were read out of them, without exa-

mining what went before and after. When I defired the whole might

be read, it was refufed, unlefs I fpecified the paffage, which I could not do,

knowing not one word in them. When I alleged, that in criminal cafes

fimilitude of hands could not be taken for evidence, propofed my points

of law concerning conftructive treafon, etc. and I did conceive, that no

court under the parliament could bejudges of it, and did defire the ftatute,

which did fo enact it, might be read, it could not be obtained : and I

cited many judgments in parliament.

L. C. y. Mr. Sydney, if you arraign the juftice of the nation fo,

as though we had denied you the methods of juftice, I muft tell you, you

do what does not become you, for we denied you nothing that ought to

have been granted. If we had granted you lefs, I think we had done

more our duty. What points of law do you mean ?

Col. Sydney. That of conftructive treafon, my lord.

L. C. y. We do not go upon conftruclive treafon, it is plain treafon

within 25 E. 3.

Col. Sydney. Is writing an act ?

L. C. y. Yes, it is agere. ("Proclamation madeforfilence.)

Mr. Bamjield. Sir, I pray you to hear me one word as amicus curie?. I

humbly fuppofe that your lordfhip will not give judgment, if there be a

material defect in the indictment : as the clerk did read it, he left out

JDeJ'enJbrJideiy which is part of the ftyle of his majefty.
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L. C. J. We have heard of it already ; we thank you for your
friendfhip, and are fatisfied. Mr. Sydney, there remains nothing for the

court, but todifcharge their duty, in pronouncing that judgment the law-

requires to be pronounced againft all perfons convicted of high-treafon j

and I muft tell you, that though you feem to arraign the juftice of the

court, and the proceeding

—

Col. Sydney. I muft appeal to God and the world. I am not heard.

L. C. J. Appeal to whom you will. I could wifh with all my hearf,

inftead of appealing to the world, as though you had received fomething
extreme hard in your cafe, that you would appeal to the great God of
Heaven, and confider the guilt you have contracted by the great offence

you have committed. I wifh with all my heart, you would confider

your condition ; but if your own ingenuity will not provoke you, nothing-

I can fay will prevail with you, to do it : if the king's general pardon,

in which you had fo great a fhare of the king's mercy, will not, I could
wifh that as a gentleman and as a chriftian you would confider under
what particular obligations you lie to that gracious king that hath done
much more for you. I fhould have thought it would have wrought in

you fuch a temper of mind, as to have turned the reft of your life into a
generous acknowledgement of his bounty and mercy, and not into a ftate

of conftant combining and writing, not only to deftroy him, but to fub-

vert the government ; and I am forry to fee you fo earneft in the juftifi-

cation of the book, in which there is fcarce a line, but what contains the

rankeft treafon, fuch as depofing the king : it not only encourages, but

juftifies, all rebellion. Mr. Sydney, you are a gentleman of quality,

and need no counfel from me : if I could give you any, my charity to

your immortal foul would provoke me to it. I pray, God feafon this

affliction to you ! There remains nothing with the court, but to pro-

nounce that judgment that is expected, and the law requires, and there-

fore the judgement of the court is,

'Thatyou be carried hence to the placefrom whenceyou came, andfrom theiice

youjhall be drawn upon an hurdle to the place of execution, where youJhall be

hangedby the neck^ and, being alive, cut down
;
your privy membersJhall be

cut off, and burned before your face ; your head feveredfrom your body, and
your body divided intofour quarters ; and they to be dijpofed at the pleafure of
the king. And the God ofinfinite mercy have mercy upon yourfoul

!

Col. Sydney. Then, O God, O God, I befeech thee to fanclify thefe fuffer-

ings unto me, and impute not my blood to the country, nor the city

through which I am to be drawn; let no inquifition be made for it, but if any,

and the fhedding of blood that is innocent muft be revenged, let the weight

of it fall upon thofe that malicioufly perfecute me for righteoufnefs fake.

L. C. J. I pray God work in you a temper fit to go unto the other world,

for I fee you are not fit for this.

Col. Sydney. My lord, feel my pulfe [holding out his hand] and fee if I

am difordered. I blefs God, I never was in better temper, than I am now.

Then the lieutenant of the Tower carried back hisprifoner.
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THE APOtOGV OF A. SYDNEY
IN THE DAY OF H I S D E A T H. *

Being ready to dye under an accufation of many crimes, I thought fit to >

leaue this as a teftimony unto the world, that, as Ibadfrom my youth endea- -

mured to uphold the cottimon rights of mankind? the /awes of this land? and
the true Protejiant religion, againji corrupt principles, arbitrary power, and
Popery, I.doe now willingly ' lay downe my lifefor thefame ; and hauing a

fure witnefTe within me, that. God doth abfolue me, and uphold me, in;

theutmoft extremityes,, am uery Iktell follicitous, though. man>doth con—
demne me.

.

Idm noe wayes ajhamed to anote, that,from the yeare 1642, untill the'

comming in of the king, I did profecute the above-mentioned principles ; and
hauing thenfinifhed to the aduantage of all Europe, and the honour ofthis;

nation, a negotiation, upon which I had been. employed in the north,

.

chofe rather to remaine beyond the feas, then to returne into my owne
country, though general Monk, upon the acount of many obligations-

receaued from me, did defire me to returne, with Jarge offers : of all the;*

aduantages he could procure for me.

.

I well knew his power, and did not doubtof his intentions ; but though i

Ithought it my duty to fubmit unto the prouidenee ofGod, in theft'range r

reuolutions brought amongft us* through the unfearchable councels of his ;
.

will* durft not recead from the wayes of righteoufheffe j , and through 1

Ms grace was able to reject the rewards of iniquity.

It being acknowledged, that though I had euer oppofed the then triumphing^

party, noe man had everfoewed himfelf to be afairer enemy, and that I had
'

done many perfonall and mojl importantferuices^ as. well to the royallfamily,

,

as untofuch as depended upon it, I hoped that, noe man wouldfearch into my:
prefent thoughts, norfofar to remember my

\

firmer, actions, as. to dijlurbe me .-

in a mof innocent exile ; and that the moft malicious of my enemyes mould '

not pretend that I practiced any thing againft the gouernement, I made r

Rome the place of my retreat, which was certainly an ill fcene to acT: any-
thing, that was difpleafing unto it. -

But Ifoonefound, that nae inoffenfiuenefe of behauiour coiddpreferue me.'

againji the malice of thoes, whoefought to dejlroy me; and. was defendedfrom i

fitch as there defgned to affafjinate me, only by the charity offrangers.

When the care of my priuate affaires brought me into Flanders and i

Holland, anno 1663, thefame dangers,accompanied me; and, that noe place

might befafe unto me, Andrew White, with fome others, werefent into the:

mof remote parts of Germany, to murther me.

.

* The reader will find a difficulty in underftanding fome words' and paffages in this

Apology, which, it is not improbable, was di&ated to a frenchman, Jofeph Ducas,.the fame -

who gave evidence on the trial. .

5 The-
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The afperity of this perfecution obliged me to feek the prote&ion of

fomme forraine princes; and, being then in the ftrength of my age, had
reputation enough to haue gained honourable imployments; but all my
defignes were broken by letters and meflages from this court, fo as none
durft entertaine me ; and when I could not comprehend the grounds of
dealing with me in ilich a way, when I knew that many others, whoe had
been my compaignons, and giuen (as I thoughtJ more Juft caufes of ha-
tred againft them, then I had done, were receaued into fauour, or fufTer'd

to live quietly. A man of quality, whoe well knew the temper of the

court, explained the miftery unto me, by letting me know, that I was
dijlinguijlycd from the reft, becaufe it was knowne, that I could not be

corrupted.

Noe 7ium could have thought itjlrange, if this has caft me into the utmojl

extreamityes ; and perhaps occajions of being reuenged would not have been

wanting, ifI hadfought them', but, inftead of that, I caft niyfelf into

unfufpected retirement in the molt remote part of France, where I pafled

aboue eleuen yeares, and was drawne out of it only by a defire offeeing my
agedfather before he died, and obtained the king's paifeport for my fecurity.

My father dyed within a few weeks after my comming ouer ; and, when
I prepared myfelf to returne into Guafcony, there to paffe the remaining part

of my life, I was hindered by the earl of Licefter my brother, who ques-

tioned all that my father had giuen me for my fubfiftance; and by a long

and tedious fuitte in fhancery, detained me in England, untill I was made
a priibner.

When a fauourable decree, obtained in fhancery, gave ,me hopes of be-

ing freed from fuch uexatious bufmefle, I reaflumed my former defigne

of returning into France ; and to that end bought a fmall parcell of

ground, in a friend's name, with an intention of going immediately unto

it. This proceededfro n the uneefnefe of my life, when I found, that not

only the reall d.fconlents, that grew to be too common, were afcribed unto me,

but Jham pi'As fajlened upon me, foe as I could never think my life a day

inffety.

N after the difcovery of the pop ifh plot, his majeftye was -in-

formed oi
:

a great plot of the nonconformifts, and that I was at the head

of it ; and though (being ad nitt :d unto his majeure's prefenc?) Idid truly

fhew unto him, that there neither was nor could be any thing of that

nature, as things then ftood ; becaufe it would caft his majeftye mto con-

n with the Popilh, which they did moft abhorre; the mam was
continued, as appeares by the mealetub bufinefle. Though my name was
not there found, I am well informed, that, if it had fucceeded, I fhould

have been inuolned in it.

Other wayes /ere inuented to uex and ruine me. When I only looked

ouer a balcony to fee what paffed at the election of the fheriffs of London,

I was indicted for a riot.

In April laft 1 was told by a perfon of eminent quality, uirtue, and

underftanding, that I fhould infailiibly be made a prifoner. I afked upon
what
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what pretence. He alleagued fomme things that were entirely friuolous,

relating unto vile perfons, whoes faces and names I did not know, but,

concluded fomme or other would be found; and that if I was once taken,

it mattered not for what caufe ; it being impojjible to anoide condemnation^

beforefiich judges andjury'es as IJJjouId be tryed by.

About the middell of June the towne was full of rumours of a plot

fayd to be difcouered by Keeling, and not long after by Weft. Some
perfons fled, and a proclamation iflued to haue them apprehended. My
name was in every coffee-houfe, and feueral informations were given me,,

that I fhould certainely be feafed. I mentioned this to feuerall perfons ;,

but knowing no raifon why I fhould abfent myfelf, refolued not to do it ;,

and continued in that minde, though I was told, earely in the morning
on the 26th of June, that the duke of Monmouth was retired, and.

colonel Rumfey had rendered himfelf.

This concerned me foe littell,- that I fpent that morning upon my ufualt

fludyes, or entertaining fuch friends as came to fee me ; and, whileft I

was at diner, a meffeng.er came and arrefted me in the king's name, by
an order from four lords of the privy councell. Immediately after fir

Philip Lloyd came, with another order from the fame lords, to feafe my
papers. He fearched many fecret places, but did not find one that he
thought fit to take, exept fuch as lay openly upon my table, or in a
trunck that had not been fhut in fomme yeares. When he had ranfaked

all, and put what he pleafed into a trunck and pillowbear, he would haue
perfuaded me to put my feale unto them ; but I, remembring what had
paffed at collonell Manfell's lodging, and fomme other occafions of the
like nature, refufed to doe it; wheareupon he put his own feale, but
promifed, that they fhould not be opened, unleffe it were in my prefence ;

which was obferved as other promifes of that nature have been ; for I

never faw the faid trunk or pillowbeare to this day. From my owne
houfe I was carried to the meilengers, and from thence to Whitehall,

before the four lords, by whoes order I had bin apprehended.

The lord keeper [North] afked me fome queftions concerning fir John
Cockram, and Aaron Smith, unto which I returned anfweares with all

the refpecl I could, without preiudice unto the truth ; and, when I thought
that I had giuen full fatisfaction, was taken into the cuftody of a ferieant

at armes, and, by a warrant from fir Leolin Jenkins % [fecretary of

ftate];

* Hithe. Sir Leolin Jenkins, fon of a taylour, judge of the Admiralty, was in hopes to.

be Archbifhop of Canterbury; employed in four embaflies, and whofe indefatigable induftry

in pr moting a peace for France, has been our
;

[curfe or ruin.] He affirmed in

the Houfe of Commons, That upon necejfity, the King might raifi monies without ail ofParliament.

A feafonable argument to perfuade all the Grand Juries in England, to petition

for a new Parliament. Or a lift of the principal labourers in the great defign of
Popery and arbitrary power ; who have betrayed their country to the Confpira~
tors, and bargained with them to maintain a Jlanding army in England, under
the command of the bigottcd popijh Duke, who by the affiftance of the L. L's
[Lord Lieutenants'] Scotch army, the forces in Ireland, and thofe in France, hope
to bring all back to Rome. Amiterdam, printed in the year 1677, in quarto-..

[By Andrew Marvel!,]
,
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ftate] committed to the Tower for high-treafon, and there detained a

clofe prifoner. Within a few days after, my houfe, mony, horfes,

goods, and chattels, were feafed both in the towne and country, which I

take to he contrary to the lawes of the land, in thees three points : firft,

.it is expreflely fayd in magna charta, confirmed by above thirty parlia-

ments, and many other ftatutes now in force, that noe man mail be

•imprifoned, urilefle it be by the judgment of his peeres, upon the tefti-

:mony of tow credible witneffes, or his own free confeffion, without force

^or violence ; whereas here was no indi&ement or witnefTe produced untill

.the 7 of November, and, though extreame violence was ufed to me, I

confeifed noe crime at all. 2dly, The law of England appoints impri-

sonment " in cuftodiam, not in paznam," acknowledges no clofe impri-

fonment; whereas 1 was kept with the moft extreame rigour, to the

great preiudice of my health, and almoft deftrucfion of my life, without

any confolation from my friends, untill a few dayes before my tryall.

3dly, The 'law of England admits of noe feifure of goods till after con-

viction ; whereas diuers lewd fellowes were put into my houfe, whoe,
befides many infolencies committed, did (as I am informed) felonioufly

*take away my coaches, feveral parcells of goods, and fomme mony, long

before any indi&ement was exhibited againft me, and, though I made
feueral adreffes unto the king and councell, for the remouall of thoes

violences, could obtaine noe reliefe.

November 6, I receaued notice from the lieutenant of the Tower, that

•an habeas corpus was brought unto him, and a command to bring me the

next day before the king's bench ; and L was accordingly brought into

'the pallace-yard of Weftminfter, between ten and eleven the clock in the

morning, before the grand jury affembled, or the king's councell could know
the bill would be found, unleffe they had the faculty of divining, or held

iuch an intelligence with the grand jury, as utterly ouerthrowes all juftice.

The bill being found, I was immediately hurried to the bar, through

.-aitrong guard of foldiers, to be arraigned. The bill was read in Englifh

.and in Latin. I found it to be uery long* perplexed, confufed, and

containing a heap of crimes, diftincl: in nature, diftinguifhed from each

other by lawes relating unto feuerall ftatutes, which required feuerall

confiderations ; noe ouert act was precifely fet forth, with its due circum-

stances; noe man named, with whome I was fayd to haue confpired

;

the meetings to confpire were fayd to be on the 30th of June, and

many other dayes both before and fince ; "whereas I was then, and had

binJ'omme dayes before, and everJince, a clofe prifoner : hereupon I defired

the advice of councell, to frame exeptions againft the bill, profeffing

that to me it feemed to be voide, as many had bin declared to be foe,

and particularly that of the duke of Somerfet. I inftanced, that the

court had allowed unto fir H. Vane the liberty of making his exeptions,

and pleading over, whieh the lawes allowe in matters of life ; but all was
refufed, without any other reafon then the will of the judges. I then

•defired councell to frame a fpeciall plea, opening, as well as I could, the

fbope of it j but could obtaine nothings and laftly, when I offered a

fpeciall
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fpeciall plea, ready engroffed, the court would not receaue it, unleffe it

might be peremptory, declaring, that if it were ouer-ruled, I fhould be
noe further heard ; which condition I was not willing to accept of, inas-

much as, though I belieued my plea to be good, I was more confident of
the merits of my caufe j and, leaft I fhould be deprived of the benefit of
pleading, was forced to comme to the general iffue.

This proceeded meerely from my owne ignorance in the lawe, and
want of councell, which if I had had, the court could not have impofed
fo notorious a fraud upon me, as to make me believe, that I could not
be admitted to plead not guilty, if that fpeciall plea came to be ouer-
ruled ; euery one that is any-wayes verfed in the lawe knowing, that I

might doe it without danger. If it had bin receaued, the court would
have bin obliged to cut off thoes intricacyes, ambiguityes, by which I

was entangled, and the jury brought to bring in a veredict which they
did not underftand ; or impudently, in the face of the world, to have
fhowne, that they had noe confideration of lawe or common fenfe : and
whatfoeuer they did, might then haue comme to the generall ifTue. Being
driven upon theis extremityes, by the uiolence andfraud of the chiefjujiice,

whoe threatened, that judgement of treafon fhould be immediately entered,

if I did not comme to the generall ifTue, I was forced to plead not guilty,

and theareby loft the aduantage, which was neuer to be recouered, unleffe

the judges could haue bin changed : they, whoe knew I could neuer be
condemned upon fuch evidence, as, by confuting with the king's,

councell, they knew would be produced, unleffe the matter could be
rendered unintelligible by a common jury, refolved againft any thing
that fhould explaine it, or make the truth to appeare, and would never
fuffer me to get out of the fnare in which they had caught me.
The court, for fafhion's fake, allowed me a fortnight to prepare for

my tryall ; but, left the fraud or errours of the indi&ement fhould be
difcouered, as that time might be of any benefite unto me ; the coppy of
it, and the help of councell, were again denyed, unleffe I could tell upon
what points in lawe I would defire theyr aduice. This Was noe leffe

then to inioine impofibilityes. Having neuer ftuddyed the lawe, I was
utterly ignorant of it ; the inditfement was foe long, perplexed, and
intricate, that the ableft lawyers could give me but a very imperfect
account of it upon hearing, though the wholle contexture of it feemed to

be fuch as was not to be upheld by lawe ; it was hard for them juftlv to

fixe upon the wayes of overthrowing it, when the exeptions, and the

fpeciall plea that I offered, had bin rejected, unleffe they had had it before

them, and nicely examined it ; much leffe could it be done by me, whoe
am utterly unexperienced in thoes matters. * Mr. Atturney [fir Robert

Sawyer,

* Chipping Wicham. Sir Robert Smvyer, a lawyer of as ill reputation as his father. Has
had for his attendance this feffion ioool. and is promifed, as he infinuates, to be Attorney

General and Speaker of the Houfe of Commons.
A feafonable argument, etc.

5 A
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Sawyer, Knt.] had then fo much confidence, and foe littell charity, as
openly to avow, that I fhould not have councell, left they fhould furnifh

or teach me the points of lawe that I might infift upon. This appeared
ftrange unto all thoes whoe have any knowledge of the lawes of God or
man, and that are not equaly depriued of charity and humanity, The
obtaining ofjuflice is the end of the /awe, and truth the rule of it : hereupon
it is agreedby inankinde, that every man ought to know his accufation, that
he may know to direcl his defence, or receaue advice, if he be ignorant in it.

It is an ablurd peruerfion of all lawe, to fay, that 1 heard it read ; when
it was rendered foe long and intricate, that neither I, nor any other
man, was, upon reading, able to comprehend it. One of the worft acts

that were imputed unto Caligula, the worft and bafefl of men, was, that

he caufed edicts to be written in a hand, and fet up in a place where no
man could read them : hereby he turned the lawe into a fnare, and
deftroyed thoes who did not conforme themfelves unto the rule they neuer
knew. They fall under the fame condemnation whoe make accufations

obfcure, and fuffer them not to be examined, leaft they mould be under-
ftood. To euade this, my profecutors falfely pretend, that noe fuch

priuilege is allowed to prifoners in England. But, befides that naturall

and univerial rule of juftice, which can be ouer-ruled by noe municipal!

law, I did produce the ftat. of 46 Ed. III. which doth plainely enact, that

all men, in all cafes, wheather they be fuch as fall out againft the king,,

or any others, ihall haue coppy of fuch records as are againft them ; and
mewed, that the parliament, whoes example all other courts ought to

followe, had allowed unto the earl of Strafford, the earl of Danby, the

lord Stafford, and the popifch lords now in the Tower, coppyes of their

indiclement : and, if it had bin pretended, that fuch a priuiledge was.

allowed only unto peeres, I was ready to fay, that though I am not a

peere, I am of the wood of which they are made, and doe notfind, that our

anceflors were Jeffe carefull of the Hues of commoners, then of peeres, or that

one lawe is madefor them, and anotherfor us ; but are all entirely under the

fame lawe, a?id thefame rules.

I confeffe that, at the time of my arraignement, I was not fully

prouided with arguments and proofes of thefe matters ; but when I came
to my tryall, had thoes that were abundantly fufficient : neuertheleffe the

chief juftice (whoe, by his oath, and the king's, ought to have informed

me of that lawe, if. I did not know it) would not fuffer the ftatute to be

read, when I produced an authentike coppy of it, nor allowe me the coppy
of my indictement, which, according unto the true meaning and expreffe

words thereof, I demanded.
Though I was thus irregularly hurried unto tryall, I thought that my

birth, education, and life, might haue deferued a jury of the principal

knights and gentlemen that were freeholders in Middlefex ; or, if that

rule were broken, the moft eminent men for quality and underftanding,

reputation and uirtue, whoe liued in the county, though they had not

freeholds, might have bin taken to fill up the pannelL The importance

and
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and difficulty of the matter irtqueftion feemed farther to enforce it ; but,

when a coppy of the pannell was fent unto me, Ifound that all rules of
decency, dtfcretion, and humanity, hadbinnegleSled^aswellasthoesofla'we',

the bailifes had not bin fuffered to fummon fuch of the freeholders, in

their feuerall hundreds, as feemed molt fit for fuch a feruice ; but receaued

orders to fummon by name fuch as Graham and Burton had, with the

under-Jheriff, agreed upon : the coppy of the pannell was fent unto me
before one of them was fummoned ; and, if I am rightly informed,

fomme of the belt being put in only for fafhion-fake, did neuer receaue

any fummons ; but fure I am they did not appeare.

The life I haue led might haue giuen me fomme kinde of knowledge
of fuch as reafonably might be thought fit to be my judges ; but I did

not know the face of one, nor the names of more than three of the wholle

pannell, and they laft, as did not r.ppeare. Upon examination I found,

that they had not only put in uery many that wrere not freeholders-,

but picked up a rabble of men of the meanelt callings, ruined fortunes,

loft reputation, and hardly endowed with fuch underftanding, as is

required for a jury in a nifi prius court for a bufineffe of Hue pounds.

This might have bin a littell mended by lifting, if the reafons alleaged

againft fuch as were the king's feruants in pay, wanted freehold, or, for

fomme a£t fpecifyed, were notorioully infamous, had bin accepted ; but
the lord chief jultice being pleafed, without pretence of lawe, reafon, or

precedent, or fuffering the point of lawe concerning freehold to be argued,-

to reie£t my exeptions, I was forced to challenge them peremptorily,

whom I knew to have bin chofen to deltroy me ; and was thereby depriued

of the benefite allowed by the lawe, and forced to admit of others melt
like unto them (whereas it is fayed, that I reiected men of quality, and
took fuch as were mean, I doe profefle, that I doe not know of a man,
family, name, or fortune, upon the pannell, but Mr. Burt, fir Charles

Gerard, and Mr. Hawtry, whome I refolved to have accepted ; and, if I

did challange any other like unto them, it was meerely by miftake ;) and,

to embroile the minds of a jury thus conftituted, the king's councell pro-
duced Mr. Weft, colonel Rumfey, Keeling, and fir Andrew Fofter, to

telljloryes upon hearefay. The three firft fpake of a plot betweene them-
felues and others, in which I was no more concerned, then that thev,

whoe had not reputation to carry on fuch a work, were willing to make
people believe, that I, and fomme that had more, were engaged in it.

This, in truth, did uery much tend to my juftification ; for it is not to

be imagined, that, if I had bin engaged in their defignes, I Ihould not

rather have communicated with Weft and Rumfey, then fuch meane
perfons, as were hardly in a diftance of being knowne by me: and
Fofter's depofition went noe farther, then that, as the lord Howard fayd

'

fomme Scotch gentellmen were defired to comme up upon a pretence of
treating concerning Carolina, fomme did comme to treat of the fame

;

but of me, or any correfpondence between me and them, he fays not a
word. The lord Howard's depofition was uery rhetoricall, but nothing

5 A 2 at
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at all to the prefent purpofe. The indictement fet forth a confpiracy on
the 30th of June, wherein I, and diners others to the jury unknowne,
did then, and many other days both before and after, in the parifh of

St. Giles, not hauing the feare of God before our eyes, at the inftigation

of the diuell, had traiteroufly confpired the king to depofe and kill ; the

gouuernment to fubuert ; to leauy war, and a cruell {laughter of his

fubiefts to make ; and, in order heareunto, had written a falfe and fedi-

tious libell or book to ftirre up the people.

The witnefles produced by me were three eminent peeres, tow gentel-

men of great quality, coufin germains of the lord Howard, a doctor of

diuinity, a Frcnlh gentelman, tow of my feruants, and a very confider-

able citizen. Six of thefe did depofe, that the lord Howard, with hands
and eyes lifted up to heauen, and calling God to witneffe, had moil

follemly declared he knew of noe plot ; belieued there was none ; took

that which is mentioned, to be a fham inuented by the priefts and jefuits,

and the more dangerous for being a iham, becaufe noe man knew wheare
it would end. Four of them fayd expreffely, he had, with the fame
afTeuerations, declared his confidence, that I knew of none ; for that I

was fo much his friend, that, if I had knowne of any, I would have

communicated it unto him.

Before I was brought to my tryall, I had fet downe a certaine methode
to be kept in making my deffence, and twelve points of lawe to be

argued by councell, or faued to be found fpecially, if the jury did finde

any fact againft me. But all was inuerted by the uiolence of the chief

juftice, who perpetually interrupted me ; and was obferued foe well to

choofe his time of breaking of my difcourfe, as never to naffer me to

finifh any point that pinihed too hard upon the undue practices of my
profecutors, or mod conduced to my defence. Whenfoeuer I cited a

lawe, or a judged cafe, that made for me, or propofed a point of lawe to

be argued or referued, he would tell me it was nothing to the purpofe,

they had already determined it, and obliged me to be filent. Then I

thereupon fayd it was to noe purpofe to /peak, if law, reafon, and truth,

were not regarded. He told me, that if I would notfpeak, they knew how
to proceed.

When, by the impudence of his extrauagance, I was driuen into theis

freights, I faw noe better way then to fhewe, that the only witneffe

againft me was the lord Howard ; and he could deferue noe credite ; that

hauing, at the lord RuffePs triall, acknowledged, that the religious obli-

gation of an oath did not confift in the outward adminiftring of it, but

the calling of God to be a witneffe unto it ; that he had there, as in the

prefence of God, afferted things inconfiftent with what he had then

fworne (foe as Mr. Howard fayd it was impoffible that what he fayd unto

him, and what he had then fworne in the court, could be true, unleffe

his lordfhip had one foul on Sunday, and another on Munday ;) that he

had thereby fworne himfelf periured, which was beyond any legall con-

ui&iori,
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uicYton, and ought to deftrcy his teflimony, as well as if he had been

legaly conui£f.ed.

That he had now added new penuries unto the former, in {Wearing

things different from, and inconfifient with, what he had fworhe againft

the lord Ruffel ; and then concluded, that he knew noe more.

That, being under the guilt of many confelfed crimes, the terrours of

death, the defpaire of obtaining a pardon, unlefle it were by the drudgery

of fwearing, as was teftified by Mr. Blake, or doing other jobs, as had

bin fayd by Hunt and Burroughs, whce durft not appeare, though

fuppcenas had been fent them ; he did in effecl: confeffe his former crimes

were to be redeemed only by committing more ; he ought not to be,

credited ; that he was my debtor ; and, hauing defrauded me in the

matter, and for the mony, with which I had trufted him, comming to

my houfe under the name of a friend, he had endevoured to get my plate*

and other things of value into his hands.

That the matter of his depofition was as abfurd and impoffible as falfe

;

that the fix, which were fayd to be a felect councell, were fele&ed by
noe man ; that they, not being chofen by any, could not ere£l themfelues

into a cabal, to manage fuch buiineffe as were by noe man committed

unto their charge : that they did not knowe, and could haue noe

confidence in one another ; that I had neuer fpoken unto the duke of

Mofimouth untill he brought the faid duke to dine with me by a cheat

put upon us both a few days before the pretended meetings ; that, upon
fuch occafions, when men did inuite themfelues to confpire, they did euer

choofe fuch as they trufted, and could help forwards the defignes for

which they did confpire ; that the lord Howard was trufted by none of

them, and was foe far from being able to doe any thing towards fuch an
end, that he durft not fay he could bring fiue men into the field, furnifh

fiue pounds by his purfe or credite, or knew how to command them if

they were brought together by any other ; that, if he faid the fame thing

of me, I might confeffe it ; and did confeffe, I did not knowe fiue men
in England that would followe me; and could haue fayd uery much
more, if I had not bin hindered by the chief juftice his frequent

interruptions.

That, his depofition being deftroyed, nothing remained; or though

contrary to lawe and reafon it were receaued, it could be of noe ualue,

beingJingle.

That no ufe could be made of the papers fayd to be found in my houfe.

That, though the gouernment of France is fayd to be uiolent, noe ufe

could be made of many papers of moft dangerous confequence, fayd to be

taken in M. de Fouquet's houfe, by the king of France his officers ; and

the error of not inuentorying them, in the prefence of fome perfons trufted

by him, was neuer to be repaired, and he had bin faued by it. That noe

man faid I writ them, and fimilitude of writing, in criminal cafes, could

be noe euidence, as appeared by the judgement of the chief juftice Keeling,

and the wholle court, in the lady Car's cafe,

3 That,
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That, whofoeuer writ them, they appeared to be only fomme fcraps of

a large treatife, in anfwere to Filmer's book, which, beingfull of abomi-

nable maximes, might be oppofed by any man : the like hauing been
written by one White a prieft, in fauour of Cromewell, when he was
in poffeflion of the power ; he, though a tyrant, abominated it, and a
gentleman who prefented it: that, if I had written and publifhed a book,
I muft be anfwearable for the contents of it, the wholle being confidered

;

but, when a few meets, relating unto fomme hundreds mentioned in them,
were produced, not only the fcope of the wholle remained unknowne, but

the antecedents and the confequents of the words they had read, being kept

fecrets, noe man could fay wheather this work were good or euill, true

or falfe : that, when I defired thoes papers brought into the court fhould

be all read, it was abfurdly propofed, that I fhould name the paffage, I,

not knowing any word that was in them : that the ink and paper did

euidently fhew they were uery old, and it was impoffible they fhould haue
any dependence upon bufinefle pretended to be now in agitation ; fuch as

had bin written many, perhaps twenty or thirty yeares agoe, could not

relate unto the pretended confultations within ten moneths.

That noe tribunall did euer take notice of a man's priuate, crude, and
undigefled thoughts : that, though the inquifition is the worfl and mofl

bloody tribunall that hath bin knowne in the world, I neuer feared to

writte what I pleafed againft the religion there profefled, when I liued

under it; and, though it raged in Spaine more then any other place, noe

monk could be queftioned for any fuch writings, though they contained

the mofl dangerous herefyes, if not publifhed ; and it were enough for

him that had written them, to fay, that he was perhaps miftaken. This
being foe, there is neither matter nor euidence; the lord Howard's tefti-

mony is nothing in itfelf, and cannot be fupplyed by that which is alfo

nothing, or, if it were to be receaved by itfelf, could have noe relation to

the confults of which he accufeth me. I muft euer infift upon the lawe

of God giuen by the hand of Mofes, confirmed by Chrift and his Apoftles>

wheareby tow witneffes are neceffarily required to euery word, and euery

matter. This is receaued by all that profeffe the name of Chrift, and foe

-underftood by all, that noe man in any place can be put to death, unlefTe

tow or more teftify the fame word or thing. The reafon of this is not

becaufe tow or more euill men may not be found, as appeares by the ftory

of Sufanna ; but becaufe it is hard for tow or more foe to agree upon all

circumftances relating unto a lye, as not to thwart one another : and

whoefoeuer admits of tow teftifying feuerall things done or fayd at feuerall

times or places, conducing, as is fayd of late, unto the fame ends, de-

ftroyes the reafon of that lawe, takes away all the defence that the moft

innocent men can haue for their Hues, and opens a wide gate for perjury,

by taking away all poffibility of difcouering it. This would be far more
niifchieuous in England, where there is no law of retaliation, then other

countryes, where a falfe witneffe undergoes the fame punifhment as fhould

haue bin inflicled upon the accufed perfon, if his words had bin found
true

j
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true; but the lawe of England doth require tow witnefles unto the fame
thing, in the ftatut. Ed. VI. whereby compaffing, by expreffe word, to

depofe the king is made penall by forfeiture of goods ; etc. and the flat. 3
Eli. 2. & 13 Car. 22. enacting, that confpiring to leuy war mould be
treafon, neceffarily required tow witneffes for the proofe of it. The ad-
miffiou of tow testifying things pafling at feuerall times and places, is but

a new inuention. The lords were brought to fwallow it at the lord

Stafford's tryall, by the perfect concurrence of the teftimonyes of Turuile
and Bugdale, in the lame thing, vid. murthering the king, though the one
was in France, the other in Staffordshire; but if that, whichwas then perhaps
too farre ftrained, be carried foe much farther, as to extend to any thing

that thefe gentlemen fhall fancy may conduce unto the fame end, there is

noe faffetye in the lawe, and noe man can be found innocent, un'leffe he
pleafe, as was fayd by one of the worft magiftrat.es that euer was in Rome
in the worft time, " fcituros neminem fe inuito reperiri poffe infontem."

Sig. de imp. occ. That though there were fuch a number of witneffes as

the lawes of God and man require, and they of credite, noe crime is fixed'

upon me that is or hath euer bin declared to be treafon by the lawe. It is

fayd in the indi&ement, that I confpired the death of the king: but noe

manfayed, that any mention was ever made of it in my prefencc, euenthe king

knowes I am not a man to have anyfuch dejigne ; and I am noe more capable

qf it then ofeating him, if he were death [dead.] I think I mayfay, I did once

Jane his /fe, but I amjure I neuer endeauourcd to take it away.. If the

meetings mentioned were to be taken for confpiracyes againft his majeflyes

life, Something muft haue bin there propofed and refolued concerning the

waves, manner, time, place, or perfons, by whome it Should be-

effected ; of which not one word is pretended, nor that he was foe much
as named.

That confpiracyes take their denomination from the thing that the con-

fpirators endeauour to compaffe ; and noe men were euer fayd to confpire

to do that which was neuer Spoken of amongft them.

That the compaffing of the king's death, declared to be treafon in the

firft branfh of the ftat. 25 Ed. III. was meant his corporall death, inafmuch*.

as, in his politike capacity, he can neuer dye ; and cannot be implyed by
the branfh relating unto the leuying of war, which is an act diftinct in-,

nature, and diftinguifhed by lawe from it : the authorityes of Cooke and; •

«.;

Hales, were alleaged to proue this diftinction, that to leuy war was not

to compaffe the death of the king ; and, being treafon of different Species,,

the ouert act of the one could not be the ouert act of the other : that con-

fpiring to leuy war, was not treafon of itfelf, nor by implication, as ap-

peared by feuerall temporary acts of the 1 of Mar. 13. Eli. 13 Car. 26. and

others, whereby, after a certaine time during theire Hues, to confpire to;

leuy war is made treafon, which had bin impertinent, if it had bin euer foe

by the antient ftat, of 25 Ed. III.

The cafe of fir H. Vane was alleadged, whoe, though he had bin an?.

eminent man in all the councells relating unto the firft war, by which the.-

hie..
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late king was brought to death, it was neuer imputed unto him, becaufe

euery man knew he had noe hand in it ; and, though he did not deny-

but he had the like part in the war continued againft his magefly now
raigning, he could not be conuicled without proofe of his appearing with
a regiment in Southwark : but, as to the prefent cafe, here is neither king
brought to death, nor war leuyed, nor any thing done in relation to

either. Here is nothing but a meeting acted a confpiracy wherein it

is not foe much as pretended, that the matter which they are fayd to have
confpired, was euer mentioned ; and fhew war my accufers dreame of,

was to be made without men, money, amies, ammunition, officers, fol-

diers, places, or any thing done towards the prouiding any of them.
Much might have bin hereupon fayd concerning the incongruity, uanity,

falfity, and abfurdity, of the lord Howard ftoryes : at the lord Ruffell's

tryall he made the foundation of the councill of fix to haue bin in profe-

cution of the earl of Shaftefburyes defignes ; and- there apprehenfions,

that a bufineffe knowne to foe many, could not continue fecret ; and pre-

tended their end to have bin, to adiuft, with much fineneffe, a bufinefTe

conii fling ofmany pieces ; whereas it doth [not] appeare, that any of the

fix (except himfelf) knew any thing of what that earl had defigned ; but
certaine it is, that none of them had in a long time had any communication
with him. The duke of Monmouth and himfelf thought him to be mad.
I could fay much of the earl of Effex his thoughts of the fame kind ; and,

befides the knowne diflikes which he had unto me, and I unto him and
his waves, I did not fee his face in allmoft a veare before he went out of
England, and had no communication with him afterwards. Noe man but

the lord Howard had to this day explained the vaft defignes that were
then knowne to foe many, that they could not be concealed ; and he had
not told the name of one of the ten thoufand brifk boys, that were to doe
fuch wonders. If he fay true, nothing was done to adiuft with fuch fine-

neffe the bufinefle of many pieces, beyond the moft common difcourfes;

and noe word fixed upon any man except the duke of Monmouth, who
was of opinion, that a rabble could not rpjl.fi: a well metodized army. A
fcoller, that knoweth not the difference betweene rnetode and difcipline,

might give fuch a terme unto the right foldiers of an army ; but he that

attributes it unto a foldier, fhewes, that the wholle is an inuention of his

owne.
The mennagement of this affaire by the councill, or cabal, was equall

unto the reafons of forming it ; not one of thoes pieces were taken into

a confideration: noe care taken of prouiding men, armies, amunition, or

places ; noe mention made of any correfpondance in citty or country, and
mony, which was the principall point, was fpoken of only jocofely, or by
the waye of mirth.

This is a new way of carrying on the greateft bufineffe in the world,

and, if it were true, could only fhew, that the fix were as mad as fomme
of them thought the earl of Shaftefburye ; but, if the reputation that

fomme of them have or had in the world, be compared unto that of the

lord
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lord Howard, it will be thought more probable that he is a lier, then that

they were fooles.

The reft of the romance is fuitable unto this. He faith, that a corref-

pondance was refolued with the earl of Argile ; but doth not fay how, by
whome, when or why. The matter relating unto the other Scotchmen
is not leffe crude: fuch as beft underftood matters of Scotland fhould be
fent for; a canting letter written, and fent by Aaron Smith; but he nei-

ther tells certainely whoe writ the letter, or to whome it was directed,

what were the expreffe words or contents of it, nor wheather it was
euer deliuered, or not : and he was fo careleffe of this important affaire,

as not to remember the names of men ; and he, that ought to be fatisfied

they were fit for fuch a work, was forced to learn the name of fir

Cambell, by defcription, which is impoffible : noe man can know the like-

neife of a picture, unleife he knew the man for whom it was drawne

;

nor by defcription him that he doth otherwife knowe. The laft part of
that ftory agrees well enough with the reft. Having embarqued himfelf

and his friends in this vaft bufineffe, and aduanced it foe far as you haue
heard, he thought that all was well, and it did not deferue his farther

care: he lay idle at the leaft ten weeks in London, or at Knightfbridge,

contenting himfelf only in afking me, wheather Aaron Smith was gone;
and then thought himfelf more concerned in uifiting a mannor of about

tow hundred pounds a yeare in Effex, then aduancing the bufineffe of
war and ftate that he had undertaken: after hauingfor a while loitered there,

with the fame indifference and ferenity of minde, he made another iourney

to the Bath : this is the parenthefis he mentions, that lafted allmoft fix

moneths : fomme may impute it to the fedate conftancy of a philofopher,

others to the ftupidity of a beaft ; but whofoever confiders the nature ofthe
thing, and the temper of the perfon, can neuer belieue, that a wife or

virtuous man could foe fhamefully neglect the moft important filtered of
his friends or country ; and fuch as know how much his lordlhip, through

a moft tender loue unto himfelf, is concerned in the moft triuiall affaires

that relate unto his perfon or intereft, will as littell think he could be fo

well at leifure, as not to look after'thoes that came foe neare unto his life

and fortune, if any fuch had bin then in agitation. " Oportet mendacem
" effe memorem." If the prouerbe be true, that liers ought to have good
memoryes, his lordlhip, at my tryall, ought to haue thought of what he

had fayd at the lord Ruffell's ; and, if the ftory had bin too long to be ex-

actly related, he might have had recourfe unto that which is in print. Sir

H. Vane the elder, and others being examined at the earl of Strafford's

tryall, defired to fee their firft examinations taken in writing, leaft they

might faile in any word ; and the profecutors, as well as judges, feeking

nothing but truth and juftice, allowed it. If the fame ends had bin now
fought, he might have read out of the book what he had faid at his firft

tryall, and fuffered to fay noe more : but the drudgery of fwearing was
not ouer; fomme other jobbs muft be done, before he could haue his par-

don ; that which he had fayd was not enough; and, notwithftanding his

5 B oath,
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oath, that he knew noe more, he muft fwcare more, wheather he knew
it, or not. A fruitful fancy, fpurrcd on by feare, and reftraincd neither

by confcicnce nor fhamc, furnifhed matter abundantly ; and all was
rcceaved, though directly contrary to his former depofition upon the fame
thing : he frames a formall fpeech for Mr. Hamden, as an ouerture of the

fcftions; reduced the jocular difcourfe of mony to a more ferious confider-

atton of raifing thirty or twenty-five thoufand pounds; fuppofes the lord

Ruflell to have bin the writer of the letter fent by Aaron Smith ; makes
another fpeech for Mr. Hamden, which he calls inuidious, as tending to

an intention of referring all to the will of the parliement ; but neither

fineth upon any thing done, or to be done, nor relates a word fayd by me,
unleffe it were in priuate untohimfelf, concerning A. Smith.

Such ftuffe would not (as I fuppofe) haue bin receaued in any court of
juftice in Europe, nor in Weftminfter-hall, till it wasfurnifloed with then

judges ; but they, refoluing to receave all that was againft me, though eui-

dcntly falfe, would neither fuffer me to fay the tenth part of what I had to

alleage in my defence, nor to explaine or proue that which I propofed.

When the chief juftice did cut me off, I did as juftly as I could, defire him,

to proceed foftly and fairely : that a wife heathen had fayd, noe delay

ought to be efteemed long, when the life of a man was in queftion ; and
that the fcripture put an cuill character upon thoes whoes feet were fwift

to fhed blood; but all was in uaine ; the points of lawe concerning the dif-

ferent forts of treafons could not be heard ; noe councell allowed to argue

them ; noe point of lawe faued, when I mewed, that here was in my cafe

neither confpiracy againft the life of the king, nor war leuyed ; and that if,

by long feries of far-fetched incohearent fuppofitions, any man fancied me
to be guilty of treafon, it muft be by conftruttions which none but the par-
liement could make: to proue this I cited the flat. 25 Ed. III. and defired

it might be read, with the prouifoe that noe other court fhould take cog-
nifance thereof; but I was ouerborne by the unreafonable uiolence of the

chief juftice, and denyed the reading of the ftatute, the afliftance of coun-
cell to argue the points of lawe, or that any of thoes propofed by me
fhould be faued unto me.
The fir ft was, that, by the lawe, no man could be tryed upon an indicfe-

raent layd in a county, unleffe it were compofed of freeholders. 2dly,

The cOurt hauing declared, that I was tryed upon the ftat. 21 Ed. III. it

ought to be declared upon what branch of that ftatute. 3dly, That,
though a. confpiracy to levy war were fwore by one witneffe, and that a
credible one, I ought not to be thereupon indicted by the ftat. 1 Ed. VI.
12. the 5 of Ed. VI. 11. and the 13 Car. II. 4thly, That confpiracy to

leuy war is not treafon, by the ftat. 2 1 Ed. III. 5thly, That, by the fame,
confpiring to leuy war, is not an overt-act of compafling the king's death

;

.and, though ouert-acts were pretended, they are not to be inquired into,

without the teftimony of tow credible witneffes by the 1 Ed. VI. 12. and
5 Ed. VI. 1 1. and 1 ought not to be obliged to confeffe fuch a confpiracy,

if it be not proued. 6thly, Without admitting the fact, I ought to haue

councell
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councell to argue the points of lawe arifing upon the euidence ; inafmuch
as I may have caufe to demurre unto the euidence, and want their advice
thereupon. 7thly, That, fuppofing the lord Howard to be a credible

witneffe, he is but one : noe man can be thereupon found guilty, as ap-
peared by Whitebread's cafe ; the papers cannot be taken for another
witneffe, fimilitude of hands is noe euidence, whofoeuer writ them; they
can have noe concurrence with what is fayd, being unknowne to him,
written many yeares fince, as appears by the ink and paper, and noe way'
relating unto the matter in queftion, nor applyed unto any particular time
or cafe whatfoeuer. 8thly, That, though the meetings mentioned by the
lord Howard were fuppofed to be to confult to levy war, fuch affemblyes
could not be taken for overt-acts of confpiring the death of the king, noe
word or ouert-acT: tending thereunto in giuing in euidence; nothing arifing,

from fuppofitions, arguments, prefumpiions, or conftructions, can make
a man a traitor : the end of the flat. 25 Ed. III. was to take awaye ambi-
guityes, and uariety of opinions, and the decifions of all fuch cafes as are'

theareby referred to the parliament.

If thefe points were not allowed, councell might haue bin admitted to-

argue them, or faued to be found fpecially, as was defired ; but all in

uaine.

I well knew the diforder that had bin brought upon the nation in the

time of Ri. the II. whenas it is fayd in the flat. 1 H. IV. noe man knew
what to fpeak, or what to doe, for feare of treafon ; that the like was de-

clared, flat. 1 Ma. and by the—Ed. VI. expreffe words, and open preach-

ing, to compaffe the depofing of the king, fetting up another title, etc.

though proued expreflely by tow credible witneffes, were not made treafon;

and could haue eafily inferred a fortiori, that a polemike difcourfe,

left imperfect, neuer examined, neuer (hewed to any man, writ long fince,

relating in generall unto fuch cafes as thoes of Tarquin, Caligula, Nero,

Vitellius, Peter the cruell ofCaftile, the degenerated races of Meroueus,

or Charles the Great, or the like, could haue no relation unto any ftatute of

treafon in England; but the chief juftice would not fufFer me to fpeak.

This explained a myftery which noe man could before underftand : they,

whoe faw I was not brought to a tryall with the lord Ruffel, belieued, that,

if the iayles did not furnifh fomme other euidence againft me *., I mould

* Mr. Aaron Smith depofed, that he was a Prifoner in the Tower when Lord Ruffel and

Colonel Sydney were tryed ; and was kepi clofe Prifoner above nineteen weeks at five pounds a

week charge, and two Warders watched him, or lay in the room. That one of his Warders told

him that Mr. Ambrofe Philips was come to fpeak with him, and had an orderfrom one of the

Secretaries to come as often as he would, and bring whom he would with him ; but then he was

alone. When Mr. Philips came in, after fome other difcourfe, he told him, it was in his

power to make himfelf what he would; for, faid he, You know this rogue Sydney is a traytor,

andyou may make yourfelf'what you ivill, ifyou will difcover what you know of his defigns againjl

the government. That he replied, He could not fay any thing that could touch a hair of Colonel

Sydney's head; and that then Mr. Philips faid, If he might advife the King, he would have all

.the damn 'el whig rogues hanged, etc. etc. etc.

A Difplay of Tyranny, part 2, p. 281.

5B2 be
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be releafed without a tryall ; but when theis, and many other points of lawe,

were ouer-ruled without hearing, it plainely appeared, that my tryall was

deff'ered j" tintill an underjheriffe could be made, that would pack a jury with

Burton and Graham, and the bench could be filled withfuch judges, as had

noe under/landing ofthe lawe, nor regard unto reafon, jufiice, truth, or com-

mon fenje; for words, though fworne by tow credible witneffes, could

not be brought within the 25 Ed. III. only by any but fuch as theis,

according to the authority of Cook and Hales, and Pine's cafe, nor taken

for

[t Until! an underfheriffe could be made, that would pack a jury with Burton and Graham, and

the bench could be filled with fuch judges, as had noe under/landing of the law, nor regard unto

reafon, jufiice, truth, or commonfenfe .]

The Sheriffs were, Peter Daniel, Efq; and Samuel Dajhwood, Efq; who, together with

fir Henry Tv.lfe, Knt. Mayor, were appointed by a commiffion under the great leal. The
Under Sheriffs were, Thomas Rowfe, Gent, and Charles Hargrove, Gent.

There was all this fummer [1681] ftrange pradlifing with witneffes to find more matter

againft him [the Earl of Shaftefbury] : Wilkinfon a prifoner for debt that had been often

with him was dealt with to accufe him. The Court had found out two folicitors to manage
fuch matters, Burton and Graham; voho were, indeed, fitter men to have ferved in a Court of
Inquifttion, than in a legal government.

Burnet's Hift. of his own times.

Mr. Graham, the Solicitor ofall the late fharn plots upon Protejlants, andpay-majler of corrupt

juries and perjured witneffes, foliated this profecution [againft the Earl of Shaftefbury]

and hence took his firjlJlep to fuch preferment as enabled him to give eight or ten thoufand

pounds with a daughter.

A Difplay of Tyranny. Or remarks upon the illegal and arbitrary proceedings

in the Courts of Weltminfter and Guild-hall ; from the year 1678, to the abdi-

cation of the late King James : in which time the rule was " Quod principi

placuit lex e/lo." London, printed anno Angliae falutis. prima, 1689, part I.

p. 66, in duod.

Then the fury immediately gave in their verdi'df, that the Defendant [Sir Samuel Barnar-

difton, Bart.] was guilty of the offence and mifdemeanor charged in the indidment ; as no

doubt they refolved to do, before they heard one word of the matter. The judgment upon this

verdict was, " That the Defendant fhould pay ten thoufand pounds fine, and be imprifoned till

" paid, and to find furetiesfor his good behaviourfor life." Accordingly he was committed

for the fine, to the King's-bench, and continued a Prifoner four or five years, which fatisfied

not; but Graham and Burton, thofe inftruments of rapin and oppreflion, broke in upon his

eftate, and befides the wajle and dejlruclion made, levyed to their own uj'e and the King's about

fix thoufand pounds.

The fame, p. 214.
Upon this occafion of Health drinking, I cannot hinder myfelf from remembering the cafe

of Mr. Elias Befl, a fubftantial citizen, but one who had been an ignoramus Juryman, a great

reproach and an unpardonable crime in that day, as, fir, you very feelingly know. He was
indicfed for the frolic of drinking to the pious memory ofhonefl Stephen Colledge, and condemned
to a. fine of a thoufand pounds ; to ftand three times in the Pillory ; and to give fureties for

his good behaviour for life. On this judgment, he was imprifoned three years ; to the lofs

of a good trade, and to the ruin of his health and eftate; and when almoft ready to expire,

he was gracioufly pardoned, upon payment of ^200 to the Empfon and Dudly of the late reign,

Graham and Burton.

The fame, part II. in the epiftle dedicatory, to fir Samuel Barnardifton, Bart.

Mr. Normanfel and Mr. Trot?nan, the Secondaries, depofed, that Graham and Burton were
the Profecutors of Lord Ruffell ; that Sir Dudly North had the books from them, and returned

Lord Ruffell's jury; that Juries had ufually been returned by the Secondaries, and taken out oftwo,

three or four wards ; but this Jury was taken out of above nineteen wards. Mr. Trotman
added, that Graham and Burton were alfo the Profecutors of Alderman Cornijh, Sir Dudly

North
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for an ouert-ad of compaffing the king's death. But they could bring the

mod confufed improbable and contradictory relations of one man of noe

credite a proofe of a confpiracy ; and as an ouert-act hath [hatch] up his

credite with papers as ill proued, and containing matters unknowne unto

him, and hauing noe cohearence with what he fayd. Such as they only could

fuffer a witneffe to gueffe a man into treafon, or make the moft extrauagent

gueffings or fuppofition to paffe for euidence.

Such

North went on faying, that he impannelled the Juries for the Sejfiovs when the Lord Ruffcll was
tryed; that he returned the beft Jury he could, without, obferving any ward ; and drew this

out of feveral wards, becaufe they might be the more fubftantial men ; that the Juries

before, were returned by the Secondaries, but this being a very extraordinary bu/inefs,b.e thought.

it requifite to take care of it himfelf.

The fame, part II. p. 285, 6, 7.

After this he [John Hambden, Efq;] was brought to a trial for mi/demeanour, and was
convicted on the Lord Hoivard's evidence. He pleaded Magna charta, that a Salvo contene-

mento; but the Court fined him forty thoufand pounds, and to imprifonment till the fine was
paid, and fecurity for his good behaviour. The king made his choice of putting him in-

prifon, and he was committed to the Marfhal's houfe in the King's-bench, where he was
ten months. He offered feveral fums of money, and they anfwered, " They had rather have,

him rot in prifon than pay the fine." After this, they put him in the Common prifon, where ha
was kept ten or eleven months very clofe. Then, they contrived a writ, called a long writ,

to reach his real and perfonal eftate, whilft he was thus a prifoner. After this, he heard anew
witnefs appeared, which was after the defeat of the Duke ofMonmouth. He was [then] ferit

clofe prifoner to the Tower, by the Lord Sunderland's warrant; and put into fuch a room
where he had no conveniency, and with two of the rudeil warders in the Tower, to lie in

the room with him. After feven or eight weeks, he was removed to Newgate, where he
was kept clofe eleven weeks. His Friends offered money for his pardon to forne in power^
who were the Lord Jejferyes and Mr. Petre ; the fum was fix thoufand pounds, and that was
effeclual. It is not poifible for a man to fuffer more than he did. By the help of the money,

m condition he would plead guilty to his Indictment, he was to come off". His friends advifed him
to it, becaufe it could hurt none ; there being none living of thofe called the Council offix, but

the Lord Howard. Whereupon, pleading guilty, he was difcharged
; paying three orfour

hundred pounds to Burton and Graham for the charge ofhis Pardon.

The fame, part II. p. 30 1*

Monday, jan. 20, i68q.

Mr. Cbrifiy reported from the Committee, to whom the bill for annulling the attainder of Sir

Thomas Armfirong was recommitted ; fome amendments to the bill; as alio who were his

profecutors ; and alio what loffes fir Thomas Armfirong' s family had fuftained by reafon of the

attainder ; and thereupon it was refolved, " That Sir Richard Holloivay, [late Recorder of
Oxford, whofe part in the difpatching of Stephen Colledge advanced him to this flation, as this

author el fewhere obfervesj Sir Francis Wythens, the Executors of'the late Lord Jeffryes and'

of the late jitfice Walcot, Mr. Graham and Mr. Burton do attend the Houfe [of Commons] on

Saturday morning next, to anfiuer to fuch matters as are charged againjl them touching Sir

Thomas Armfirong." Then Mrs. Matthews, Sir Thomas Armfrong's daughter, was called

in, and examined what fhe knew of the profecution againft her father; and Sir Robert-

Sawyer, then Attorney General, being named by her, as one of the Profecutors, after fhe was
withdrawn, he was heard in his place to what was objected againft him, and then he

withdrew, and upon debate of the matter it was refolved, " That Sir Robert Sawyer s name be

put into the bill as one of the profecutors of Sir Thomas Armfirong. Refolved, " That Sir

Robert Savjyer be expelled the houfe for the fame.'''

Saturday, jan. 25, 1689.

The Houfe being acquainted, that according to their order, Sir. Francis JVythens, Sir

Richard Holloway, Mr. Graham and Mr. Burton attended at the door, they were feverally

called in and examined, touching the Profecution and Proceedings againft fir Thomas Arm-
firong. .

19
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Such as they only could fancy, that a few fcraps of old paper, refuting

the doctrines of one of the raoft wicked and foolish books that ever waa
written in the world, tended to the fubuerfion of our gouernment ; and

that his approbation of the {laughter of Caligula, or the infurre£tions

againft Nero, were ouert-a&s of confpiring the death of the king now
raijrnine:

ftrong. And alfo the Executors of the late Lord Jeffryes, that were attending at the door
were Hkewife called in, and afked what they had to lay why reparation fhould not be made
out of the Lord Jeffryes eftate to the faid Sir Thomas Armftreng's family. No perfons

appearing as Executors to the late Jvflice Walcot ; the Houfe was acquainted, that he dyed

intejlate, and had not left an cflate fuffcient to pay his debts. After the perfons beforementioned

were heard and withdrawn, Mr. Blaney was called in, who gave the Houfe an account of

the Proceedings in the Court of Kuifs-bench, upon the awarding execution againfc Sir

Thomas Armflrong. And then the Houfe proceeded upon the amendments made by the

Committee to the bill, for annulling the attainder of Sir Thomas Armfrong : and after having
inferted the name of Sir Robert Sawyer, as a Profecutor, and refolved, " Ti.at the fan offive
thoufand pounds fhould'be paid by the 'Judges and Profecutors to Sir Thomas Anyijlrong s Lady
and Children, as a recompence of the lofj'cs they hadfijlaincd by rcafin of his Attainder

;
(the bill

was recommitted, etc. etc.) The fame, part I. p. 225.
The Commons [16S0] did alfo afiert the right of the People to petition for a Parliament

And becaufe fome in their counter-petitions had expreffed their abhorrence of this practice,.

they voted thefe :,bhorrers to be betrayers of the liberties of the Nation. They expelled

one JVythens out of their Houfe for figning one of thefe, though he with great humility

confefled his fault, and begged pardon for it. The merit of this foon raifid him to be a judge;

for indeed he had no other merit. They fell alfo on Sir George Jefferyes, a furious declaimer

at the bar : but he was raifid by that, as well as by this proficution.

Burnet's Hilt, of his own times, Vol. I. p. 4.84.

The addrefies had now [1683] gone round England. The Grand Juries made after that

high prefentments againft all that were ejleemed Whigs and Nonconformijls. Great pains were

taken tD find out more witnefles. Pardons and rewards were offered very freely. But none
came in ; which made it evident, that nothing was fo well laid, or brought fo near execution,

as the witnefles had depofed : otherwife people would have been crouding in for pardons. All

people were apprehenfive of very black designs, when they faw Jefferyes made Lord
Chief Juftice, who was fcar.daloufly vicious, and was drunk every day ; befides a drunken-

jiefs of fury in his temper, that looked like Enthufiafm. He did not confider the decencies

of his pofr : nor did he fo much as affect to feem impartial as became a Judge, but run

out upon all occaflons into declamations, that did not become the Bar, much lefs the

Bench. He was not learned in his profeffion ; and his eloquence, though vicioufly

copious, yet was neither correct nor agreeable. Pemberton was turned out of the Common-
pleas, and Jones was put in his place: and Jefferyes had three Judges joined with him in the

King's bench fit to fit by him. The fame, Part I. p. 568.

When Jefferyes can:e to the King at W.r.dfor foon after this trial [of Sir Thomas Arm-
Jirong, 1684,] the King fC. II.] took a ring of good value from his finger, and gave it

him for thefe fervices. The ring upon that was called his bloodflone. The King gave him
one advice, which was fomewhat extraordinary from a King to a Judge; but it was not the

lefs neccfiary to him : the King faid, it was a hot fummer, and he was going the Circuit,

be therefore defired he would not drink too much. The fame, p. 580.

Kirk, who had commanded long in Tangier, was become fo favage by the neighbourhood

of the Moors there, that after the battle [of Sedgemore, fought July 6, 1685,] he ordered

feveral of the prifoners to be hanged at Taunton, without fo much "as the form of law, he

rnd his company looking on -from an entertainment they were at. At every new health

another prifoner was hanged up. And they were fo brutal, that obferving the making of

the legs of thofe whom, they hanged, it was faid among them, they were dancing ; and

.upon that mufick was cal.ed for. This was fo illegal, and fo inhuman, that it might

£ave been expected that fome notice would have been taken of it. But Kirk was only chid

fo?
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taigning in England. The thing was fit to he brought only before fiich as

fought to deferue the preferrements unto which they were unworthily

aduanced, by doing fuch jobs, as would have bin abhorred by any that

had underftood the principles or ends of gouernments ; examined the

hiftory of the world, or feen that if it were in no cafe lawfull for people to

rife

for it : and it was faid, that he had a particular order for fome military executions, fo that

he could only be chid for the manner of it.

•But, as if this had been nothing, Jcffcryes was fent the Weftern circuit to try the prifoners.

His behaviour ivas beyond any thing that was ever heard of in a civilized Nation. He was
perpetually either drunk, or in a rage, liker a fury than the zeal of a Judge. He required

the ptifoners to plead guilty, and in that cafe he gave them feme hope of favour, if they

gave him no trouble ; otherwife he told them he would execute the letter of the law upon
them in its utmoft feverity. This made many plead guilty, who had a great defence in

law. But he fhewed no mercy. He ordered a great many to be hanged up immediately,

without allowing them a minute's time to fay their prayers. He hanged, in fevcral

places, about six hundred perfons. The greater! part of thefe were of the meaner! fort,

and of no diftinction. The impieties with which he treated them, and his behaviour

towards fome of the Nobility and Gentry that were well affected, but came and pleaded in

favour of fome prifoners, would have amazed one if done by a Bajhaw in Turky. England
had never known any thing like it. The inftances are too many to be reckoned up.

But that which brought all his excefles to be imputed to the King himfelf, and to the

•orders given by him was, that the King had a particular account of all his proceedings writ to

him every day ; and he took pleafure to relate them in the drawing room to foreign Minifcers

and at his table, calling it jejferyes's campaign : fpeaking of all he had done in a ftile, that

-neither became the majefly nor the mercifulnefs of a great Prince, etc. etc. etc.

The fame, p. 648.
As foon as it was known at London, that the King [James IT.] was gone, the prentices

and the rabble, who had been a little quieted when they faw a treaty on foot between the

King and the Prince, [of Orange,'] now broke out again upan all fufpected houfes, where
they believed there were either Priefls or Papijfs. They made great havock of many places,

not fparing the houfes of Ambafladours. But none ivere killed, no houfes burnt, nor were

any robberies committed. Never was fo much fury feen under fo much management . Jefferyes,

finding the King was gone, faw what reafon he had to look to himfelf: and, apprehending

that he was now expofed to the rage of the people, whom he had provoked with fo particular

a brutality, he had difguifed himfelf to make his efcape. But he fell into the hands of

fome who knew him. He was infulted by them with as much fcorn and rudenefs as they

could invent : and, after -many hours toffing him about, he was carried to the Lord Mayor,

[Sir John Chapman, Knt.] whom they charged to commit hirn to the Tower, which the

Lord Lucas had then feized, and in it had declared for the Prince. The Lord Mayor was

fo Jirv.ck with the terror of this rude Populace, and with the difgrace of a man who" had

made all People tremble before him, that he fell into fits upon it, of which he diedfoon after.

The fame, p. 797.
During thefe irruptions of the mob, Chancellor Jefferyes, difguifed in zfeaman's habit,

in order to efcape in a veffel freighted for Hamburgh, was difcovered by a clerk in chancery,

that accidentally palled by, as he was looking out of the window of the houfe where he

had concealed himfelf. He was immediately feized by the mob, and, after many indig-

nities put upon him, carried before the Lord Mayor, who declined meddling with him.

But the Chancellor feeing himfelf in the hands of an enraged mob, which threatned to tear

him in pieces, defired that he might be fent to the Toiver, which at laf! was granted him,

not as a favour, but in hopes of feeing him flmrtly concluded from thence to the Gallows. It is

pretended, he offered to difcover many fecrets, and for that reafon, was kept fome time in

prifon, till the affairs of government fhould be fettled. But he died in that interval, by

the blows he had received, according to fome; drinking fpirituous liquors, according to

others ; and, as fome pretend, of the ftone. Never man had better deferved a public punijhment,

as an atonementfor all the mifchiefs done to his Country, and for all the bloodfpilt by his means.

Rapin's Hift, of England,
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rife againjl a prince, there is ?iot a prince in the world, that can have a

lawful! title to the crowne be bears; the mofi part of our kingsJince William

the Norman, were ufurpers ; or, which is wor/e, ujurpation conferres ajujt

title.

Theis only hauing admitted an indictement, -grounded wholly upon
fuppofitions innuendoes and intentionels, could hearken unto the lord

Howard ; whoe coniectures what I and others meant, whoe writ the

letter into Scotland, to whome it was directed, what were the contents

and effects of it, though he would not fpeak precilely to any of thoes

points.

Theis only could think him a credible witneffe, when they had heard

him fweare himielf periured, and the contents of his dcpofition were, by
his owne affertions, as in the prefence of God, proued to be falfe by nine

irreproacheable witneffes.

Theis only could fuffer a jury to fuppofe, that an evidence can be

grounded upon an opinion of a fnnilitude in writing, when they know it

is none ; that a book was written with an intention to ftirre up the people,

when they hardly fawe the fiftyeth part of it, and would not fuffer the

tenth of that to be read ; that papers, written perhaps twenty or - thirty

yeares agoe, were intended in profecution of defignes layd within ten

months.

Theis only could receaue an indictement, in which the king's title of

deffender of the faith was omitted ; refufe a copy, when it was demanded,

and the flat. 46 Ed. III. produced, whereby it is enadted, that it mould,

in all cafes, be allowed unto euery man, leaft the irreparable errors of it

. ihould be difcouered. Theis only could give credite unto a grand jury,

whoe, upon their oaths, prefented a bill, wherein I am fayd to have

traiteroufly, on .the 30th of June, and many other days, both before and

after, confpired with many other falfe traitors, to them unknowne

;

whereas I was then, and have bin euerfnee, a clofe prijbner in the Tower,

and it is moraly impoffible for any man to know I did confpire, unlefs

they did knowe with whome.
They only could pach [patch] up an euidence, confining of tow parts, as

the lord Howard's depofition, and the papers upon the fimilitude of a

hand, when they knew both of them to be voide in lawe ; and tack them
together, when it was apparent, they neither had nor could haue any
relation unto each other.

It was a work for them only impudently and without hearing, to

ouer-ru-le many mofi: important points of lawe ; by their word to depriue

the wholle Englilh nation of their right of being tryed by freeholders,

which is a generall and antient, as any paft of our lawes ; to make dif—

courfes at a priuate meeting, imperfectly uarioufly and to their owne
knowledge falfely reported, by a man of a moft profligate life and repu-

tation, to paffe for a confpiracy ; to oblige a prifoner falfely to acknow-
ledge he had confpired to leuy war, or, contrary to the judgment of

many parliaments, to make a confpiracy to leuy war to paffe for treafon

;

by
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by the 25th of Ed. III. to make fuch a confpiracy, which could not be
treafon in itfelf (though it had bin true) to be treafon, as imagining the

death of the king, though the lawes, and the moft reuerenced expofitors

of them, declare that is not fo.

They only could take upon them by uarious improbable abfurd and falfe

conftructions, to make adts noe-wayes comprehended within the words
or meaning of the flat. 25 Ed. III. to paffe for treafon, when they knew
themfelues, by the fame, to be forbidden to make any conftrudtion at all

;

and neither to fuffer the ftatute to be read, councell heard, nor the points

of law to be faued unto me.
None but fuch as they would have fuffered Mr. Sollicitor, by a long

painted fpeech, to haue mifrepeated the euidence on both-fides to miflead

the jury ; to haue reprefented the lord Howard's frequent atteftations of
God, that he knew of noe plot, belieued that was none, and took that

which was fpoken ofv to be an inuention of the priefts, only as willing-

neffe to confefle it, and his many periuryes, as a mark of the truth of
what he had fworne : and by fuch conflru&ions as were abfurd impoflible

and falfe, to drive them headlong into a uerdicl upon noe euidence, in

matter of which they were utterly incapable of judging, if the law
had referred unto them, and whoe were foe compacted and compofed,

as not to be capable of judging any matter relating unto the meaneft

thiefe.

If any others then theis had bin upon the benfh, I might haue bin

heard, when I offered to anfwer unto theis fallacyes, and haue unraualled

all his frauds ; though fuch a work could hardly be expected from a

man of my education, and in an age, that had much abated his uigour

and memory. If this was denyed, the points of lawe might haue bin

left to be found fpecialy ; but I was in all things ouerborne by the fury of
the chiefjujlice. He did probably feare he mould not be taken for Cefar's

freind, if he did let this man goe. He was to deferue his otherwife

undeferued preferrement. To this end, he made a fpeech of about a

hower and a quarter, foe confufed, that I can giue noe other account of

it, then that, as he had bin long obferued to excell in the lawdable faculty

of mifleading juryes, he did exercife it with more confidence upon the

benfh, then euer he had done at the bar ; declared treafons that had bin

hetherto unknowne, and that the jury was obliged to take that to be law,

which he judged to be foe ; mifreprefented the euidence more then the

follicitor had done ; and as a rule which they were to followe, afferted,

that if one manjwore, thatfuch a onefay'd, he would with his knife kill the

king, and another, that he had of him bought that knife, it wasfufficient

evidence to conviSl any man.

It may as eafily be gueffed, what uerdidl I expected from an ignorant

fordide and packed jury *, upon fuch a direction, as what fecurity any
man

* Mr. Richard Wynne declared, That he was Solicitor to Colonel Sydney; that the Colonel

excepted againft feveral of the Jury ; to fame as not being Freeholders, and others, as being in the

King's fervice, and receiving wages from his Majejly. That prefently after the Tryal, the

5 C Lord
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man in England can have for his life and eftate, when fuch ftufFe can be
made to pane for law : but I was ftill ouerborne, and could not be heard,

when I endeauoured to bring the chief juftice to reflect upon his own ex-

trauagancyes.

Before the tryall, I was credibly informed, that his lordfhip had foe far

humbled himfelf, astoaduife with the king's councell of the wayes of
compaffing my death ; and, that a paper, containing the refult of that con-

futation, had been feene upon Mr. Attorney's table. Since that time I

haue bin told by perfons of unblemifhed reputation, that, not fatisfied

with the directions given in publike, he had bin farther pleafed, when he

retired upon pretence of taking a glafle of fack, to followe the jury and
give them more particular inftructions.

Vpon the firft part, I was aduifed to coniure his lordfhip, in the pre-

fence of God, to declare, wheather he had not coniulted as aforefayd; but

the teftimony his lordfhip gaue upon my tryall of the tendernefle of his

confcience, and how far he uallued the religion of his owne, and the

king's oath, perfuaded me to be fvlent.

When the jury brought in their verdict, I defired to examine them " fe-

" riatim," whether every one of them had found me guilty before it was
recorded ; and prepared to afk them particularly, wheather they had

found me guilty of compaffing the king's death ? 2dly, Of leuying war
againft the king ? 3dly, If they found me guilty of any treafon, within the

ftatute 25 of Ed. Ill ? 4thly, If they found any treafon proued againft me
by tow witneffes ? And this I did, that I might not be depriued of the

benifite of giuing my exeptions ; as I have heard the lord Ruflel had loft

it by not hauing moued it before the uerdict was recorded, but the chief

juftice would not heare me.

The irregularity of theis proceedings (that I may not ufe a harder word)

obliged me, on the 25th of Nouember, to prefent a petition unto his

majefty, fhewing,
" That your petitioner, after a long and clofe imprifonment, was on

the 1 7th of this month, brought with a guard of foldiers into the pallace-

yard, upon a habeas corpus, directed to the lieutenant of the tower, be-

fore any indictment had been found againft him ; that whileft he was there

detained,

Lord Chief Juftice fent him Prifoner to the King's Bench, for faying, the Jury were a Logger-

head Jury ; and that they had not evidence fufficient to find fuch a Verditl; or found a Ver-

dicl, contrary to evidence.

Mr. Wynne faid this to Angier, the Foreman of that murdering Jury, and to Glijhy, another

of the three Carpenters which were upon that Jury, and to another of their Brethren near the

King's Bench court ; whereupon they went to lay hold on Mr. Wynne ; at which inflant

Mr. Forth the King's Joyner coming, interpofed ; upon which Jngier faid, Mr. Forth, will

you affift this man ? He fays, Colonel Sydney's Jury was a loggerhead Jury : To which Mr.
Forth anfwered, I have nothing to do with the Jury, but Glifby knows, that I know he is a log-

gerhead. Of this, they complained to Jeffryes, who committed Mr. Wynne and Mr. Forth

to the King's Bench. It coft Mr. Forth about fifty pounds, whereof Burton had twenty-four ;

aod he being a ProteJlant joiner, fcaped well eat of their hands, as times then went j especi-

ally with that Trade.

A Difplay of Tyranny, etc. part 2..p. 306.,
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detained, a bill was exhibited and found ; wheareupon he was immediately
carried to the king's benfh, and there arraigned ; in this furprife, he de-
fired a copy of the indictment, leave to make his exeptions, or to put in
a fpeciall plea, ready engroifed, which was alfoe rejected without reading;
and being thretned, that if he did not immediately plead guilty, or not
guilty, a judgement of high treafon mould be entered, he was forced,
contrary to law, as he fuppofed, to comme to a generall iffue, in pleading
non guilty.

Nouember 2 1 . he was brought to his triall, and the indi&ement being
perplexed and confufed, foe as neither he, nor any one of his friends that
heard it, could fully comprehend the fcope of it, he was utterly unprouided
of all the helps that the lawe alloweth unto every man for his defence

;

wheareupon he did again defire a copy, and produced an authentike copy
of the flat. 46 Ed. Ill, wheareby it is enacted, that euery man fhall have
a copy of any record that toucheth him in any manner, as well that which
is againft the king as any other perfone ; but could neither obtaine a coppy
of his indi&ement, nor that ftatute mould be read.

The jury by which he was to be tryed, was not, as he is informed,
fummoned by the bailifs of the feuerall hundreds in the ufuall and legall

manner, but names were agreed upon by Graham, Burton, and the
underfherife, and direction given to the bailifFe to fummon them ; and
being alfoe chofen, the coppy of the pannell was of noe ufe unto him.
When they came to be called, he exepted againft fomme for being your

majeftye's feruants, which he did hope fhould not have been returned,

when he was profecuted by your majeftye, with many others for not
being freeholders, which exeptions he thinks are good in lawe : others
were lewd and infamous perfons, not befit to be of any jury, but was
ouer-ruled by lord chief juftice ; and your petitioner forced to challenge

them peremptorily, whome he found to be picked, as moft fuitable unto
their intentions, whoe fought his ruine, wheareby he loft the benefite

allowed by the lawe, of making his exeption, and was forced to admit of
mekanike perfons, utterly unable to judge of fuch matters as were to be
brought before them.

The jury being fworne, noe witnefs was produced, whoe fixed any
thing beyond hear/ay upon your petitioner, except the lord Howard; and
fomme that fwore the papers fayd to be found in his houfe and offered as a
fecond witneffe, were written in a hand by your petitioner. Your peti-

tioner produced ten witneffes, the moft of them men of eminent quality,

the others of unblemifhed fame, to fhew the lord Howard's teftimony was
inconfiftent with what he had, as in the prefence of God, affirmed unto
many of them, as he fwore in the tryall of lord Ruflell, under the fame
religious obligation of an oath, as if it had been legally adminiftered.

Your petitioner did endeauour farther to fhew the incongruity of his tefti-

mony, he being guilty ofmany crimes, which he did not pretend had any
knowledge of; and having noe other hope of pardon, then by the

drudgery of fwearing againft him, deferued not to be belieued ; and that

5 C 2 funilitude
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fimilitude of hands could not be euidence, as was declared by the lord chief

juftice Keeling, and the wholle court in the lady Car's caufe, fo as noe
euidence at all remained againfl him : that whofoeuer writ thoes papers,

they were but a fmall part of a polemike difcourfe, in anfwer to a book
written aboue thirty yeares agoe, upon a generall propofition, applyed to

noe time, or any particular cafe; that it was impoffible to judge of any
part of it, unleffe the wholle did appeare, which did not; that the fence

of fuch as were produced, could not be comprehended, unleffe the wholle

were read, which was denyed ; that the ink and paper (hewed them to be

written many years agoe ; and the lord Howard knowing nothing of

them, they could have no concurrence with what your petitioner was fayd

to haue defigned with him and others.

That the confufion and errors in writing it, (hewed that they had neuer

foe much as bin reuiewed, and written in a hand that noe man could read;

were neither fit for the preffe, nor could be in fomme yeares, though the

Writer of them did intend it, which did not appeare; that being only the

prefent ftudy and priuate thoughts of a man, for the exerciffe of his owne
understanding in his ftudy, neuer (hewed unto any, nor applyed unto a

particular cafe, could not fall under the flat. 25 Ed. III. which takes cog-
niffance of noe fuch matters, being referued thereby to the parliament, as-'

declared in the prouifo which he did defire might be read, but was
refufed.

Eight or nine important points of lawe did hereupon emerge, upon
which your petitioner, knowing his owne weakneffe, did defire his coun-

cell might be heard, or referued to be found fpecially, but was oueruled

by the uiolence of the lord chief juftice ; and your petitioner foe frequently

interrupted, the wholle methode of his deffence was broken, and he not

differed to fay the tenth part of what he could haue alleaged in his

defence, and the jury carried into a uerdict that they did not know nor

underftand.

For as much as no man that is oppreffed in England can have any reliefe

unleffe it be from your majeftye, your petitioner humbly prays, the pre-

mifes confidered, your majefty will be pleafed to admit him into your pre-

fence ; and if he does not (hew, that it is for your majeftye's honour and

intereft to preferue him from the fayd oppreffion, he will not complaine,

though he be left to be deftroyed."

But he was pleafed to referre me to thefamejudges of' nvhome I complained.

Nouember 26, I was again brought to the bar, and afked by the chief

juftice, what reafon I could alleage why judgment of death fhould not be

pronounced againft me? My firft anfwer was, that I had had noe tryall, the

jury not hauing been compofed of freeholders, as the law required. The
chiefjuftice fayd the queftion had been decided at the lord RuffeH's tryall.

I replyed, the queftion had then bin concerning a corporation, this was
upon an indi&emerit layed in a county. He fayd, that was nothing, the

decifion had been generall. I defired to know, wheather any precedent

could be alleaged, of an Englifhman tryed by others then by freeholders

;

and
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and that if this rule were broken, any man might be tryed by his owne
groomes, or a jury made up of porters, carmen, or fcauingers, and there-"

upon defired councell to argue it, which was denyed.

I then defired the indictement might be againe read, which was granted,

but was not fuffered to perufe it : this I did alfoe defire, upon an informa-

tion, that the bill had bin mended fince it came into the court: and that

by a ftatuteofHenry the Sixth, every indidtement was made void, whearein

any word or fillable had bin added or changed ; but not being fuffered to

fee it, I could not tell what additions or alterations had bin made.

I then pleaded, that by the flat. 1 3 Car. II. it was treafon to depriue the

king of any of his titles; and that defenfor fidei not being in the indicte-

ment it was void, and delired councell to argue it ; but though the chief

juftice feemed to be furprifed at the objection, he oueruled it, and would
not heare councell.

I then moued for anew tryall, by reafon of the many mifcarriages that

had bin in this, which he was pleafed to call a tryal, though I took it to-

be none. I then pleaded, that trialls being inftituted for the execution of

juftice, through the difcouery of truth, that ought to be taken for none,,

whearein abufes had bin committed to the ouerthrowe ofjuftice ; and that

if I might be patiently heard, I thought I could make it appeare to haue

bin foe in this my cafe : and went about to fhew reafons for what I

fayd. Amongft others I fhewed, that on the 7th of Nouember, I had bin

brought to Weftminfter, by an habeas corpus granted the day before, when
as yet noe bill was exhibited againft me, and my profecutors could not

know it would be found, unleffe they had undewly correfponded with

the grand jury. 2dly, That a copy of the indi&ement, the benefite of

making my exeptions againft it, or putting in a fpeciall plea, which the

lawe doth allowe, and the help of councell to frame them, or either of

them, had bin denyed unto me. 3dly, The fpeciall plea which I pre-

fented, ready engroffed, to preuent the mifchiefes that would followe

upon my generall anfwer unto a long, confufed, imperfect, unintelligible

indidtement, had bin reiedted, and theareby forced to comme to a generall

iffue in pleading not guilty. Heareupon juftice Withins, being (as feemed

tome) uery drunks told me, it wasfalfe ; and the chief juftice fayd, he

had not reiedted my plea, but told me the danger of putting it in, becaufe

the king's councell would demure unto it, and 1 could not be fuffered ta

plead heareafter. Hereupon I replyed, that hauing liued aboue three/core

yeares, I had neuer receaued or deferued Juch language, for that I had neuer

afferted any thing that was falfe ; but as to this particular, all that were

prefent could witnefs my fayd plea had bin reiedted : and the condition

afterwards impofed, that I fhould not be admitted to put in any other plea

if that came to be oueruled, was not according unto lawe ; but I being ig-

norant of it, and denyed the help of a councell, had bin forced to fubmit,

which I fnomd not haue done, if I had bin then as well informed as I am
now, that I finde myfelf circumuented by the fraud of thoes, who by their

oathes ought to haue preferued me. 4thly,. That being brought unto a.

tryall,
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tryall, Nou. 21. I had againe defired a copy of the indi£tement, alleaged

precedents, produced an authentike copy of the flat. 46 Ed. III. enacting,

that all men, in all cafes, as well againft the king as others, fhould haue
copyes of any records in which they were concerned; but could neither

obtain it, nor that the ftatute mould be read. 5thly, I am probably in-

formed, and if time be allowed doubt not but I fhall proue it, that the

bailifes of the hundreds of Middlefex, had not the liberty of fummoning
the freeholders according unto lawe, but fuch only (whether freeholders or

not) whoes names were agreed by Graham and Burton, with the under-

iherife ; of whome many were not fummoned, when the copy of the pan-
nell was fent unto me, and fomme of them not at all. 6thly, Many of
the king's fervants now in pay, from whome impartiall juftice could not

be expected whilft I was profecuted at the king's fuite, were returned upon
the pannell, and many whoe were not freeholders, and fomme lewd and
infamous perfons, who deferue not to be of any jury ; all my lawful exep-
tions reiected; the councell prayed to argue the points of law arifing upon
the euidence refufed : wheareby I had not only bin obliged to admit of
thoes whome I knew to be chofen to deftroy me, and forced to anfwer
before a jury compofed of mechanike perfons, utterly incapable of judg-
ing fuch matters as came before them, but depriued of all lawfull

defence.

I had many other things to offer, concerning the uncertainety and inua-

lidety of the lord Howard's teftimony. The utter impoffibility of bringing

papers written many yeares agoe, into a concurrence with a new plot, of
which the plotters knew nothing. I defired that the duke of Monmouth,
who now appeared-, might be afked, wheather he had euer heard of them,

as he rauft haue done, if they had been defigned to ftirre up the people, in

order unto councells taken with him. The weakeneffe of an euidence

taken from a fimilitude of hands ; the unreafonableneffe of judging of a

few fheets of a treatife, without feeing the wholle ; the impoffibility of
bringing the matters layd unto my charge, within the flat, of 25 Ed. III.

though they had bin proued; the iniuftice of breaking the methode fet for

my defence ; the fraud of the follicitour's reprefentations ; the irregularity

and miftakes of his lordfhip's direction ; the direct incapacity layd upon
that court to judge of conftru&ive treafons ; the manyfold errors in con-

ftruing this to be treafon, there being nothing to lead them unto it, but

feauen or eight fuppofitions, of which euery one was falfe; and refolution

taken not to heare any point of lawe argued, left they fhould be thereby

led unto truth : but nothing could be heard.

I had alfoe reafon to moue for an arreft of judgment, that though I had
granted what had bin fayd by lord Howard to be true, confulting to leuy

war can amount only unto words, and words only are not to be treafon,

according to Cook and Hales, and Pine's cafe 4 Car. pr. 1.

Confulting to levy war is noe overt act of compaffing the king's death,

as is fayd expreffely by Cook and Hales ; affembling to confult, can amount
unto no more than to confult, and, legally confidered, can be no more

then
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then confulting, it being impoffible in law or nature to confult without

affembling, that is, comming together, foe as affembling to confult is noe

more than bare confulting, that is, bare words.

That confulting, and fending into Scotland, if it had bin true, were
noe more then to confult with thoes that were to comme ; that all this

being teftified only by the lord Howard, had bin inualide, though their

credite had bin good ; as appeares by Blake his law, and the popifh lords

now in the tower, who are thought to hold their Hues only upon the

weakneffe of one witnefle, though there were many concurrent circum-

ftances. Whitebread's tryall was put off for the fame reafons : and, befide

that hath bin already fayd of the papers, I ought to haue added the abfur-

dity of pretending, that fuch as had been written many yeares agoe, not

perfected, nor to be perfected, in a long time, perhaps neuer, and neuer

fhewne to any man liuing, mould be intended to ftirre up the people;

wheareupon a new tryall, an arreft of judgment, fhould be giuen ; but I

could not be heard : and though I did atteft God and man, that I had not

bin fufficiently heard, the chief juftice with his ufuall precipitation pro-

nounced judgment of death againft me as a traitor.

Somme that were prefent, affirm, that he acknowledged the late pre-

tended plot did not affect me: but I confeffe I did not obferue that, and
think myfelf obliged unto him in nothing, but that befeemed to lay uery

much weight upon the Old Caufe, and my engagement in it, with which Iam
Jo wellfatisfyed as contentedly to dyefor it.

When I heard the judgement, to the bell of my remembrance I fayd

theis words.

Why then, oh Lord, fanctify, I befeech thee, theis my fufferings unto

me ; fanctify me through my fufferings ; fanctify me through thy truth

;

thy word is truth ; impute not my blood unto this nation ; impute it not

unto the great city through which I mall be led to the place of death ; let

not my foul cry though it lay under the altar ; make no inquifition for it;

or, if innocent blood muft be expiated, let thy uangeance fall only upon

the head of thoesy whoe knowingly and malicioujly perfecute mefor righteouf-

neffefake.

The chief juftice then fpeaking, as if I had been a diftempered man,
I held out my arme, and defred any that were prefent to feele mypulfe, and

wheather any man could be more free from emotion ; and I doe profejfe^

that foe far as I doe knowe and did then feele myfelf I was neuer in a
more quiet temper; glory and thanks be unto God for euer, whoe had

filled me with comforts, and foe upholds me, that hauing, as I hope,

through Chrift uanquifhed fin, he doth preferue me from the feares

of death.

The chief juftice hauing performed this exploit, is fayd to haue bragged

unto the king, that noe man in his place had euer rendered unto any king of
Englandfuchferuices as he had done, in making it to pafefor lawe, that any

man might be now tryed by a jury not couffting of freeholders ; and that one

witnejje, with any concurrent circv.rftance (as thai of the buying the knife),

was
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Charondas for the Carthaginians, from Saturn ; Lycurgus for the Lace-
demonians, from Apollo ; Draco and Solon for the Athenians, from
Minerva ; Numa Pompilius for the Romans, from Egeria ; Zamolxis
for the Scythians, from Vefta ; and all thefe as truly, as Mahomet had
his Alcoran from the angel Gabriel. This fort of doctrine went current

enough while monkery and ignorance fat in the chair ; but now, in an

age of hiftory and human reafon, the blind traditions go hardly down
with us : fo that Jure Divino at this day makes but a very litigious title.

Nor is it confiftent with the brevity of a letter, to obferve minutely

how long the remains of the Roman domination continued amongft us j

as, namely, that the Roman was the only authentic language for judicial

matters in Germany, till the reign of Rodolph the firft, about the year

1287, in England till Edward the third, in France till Francis the firft.

But in church-affairs, that old mark of flavery is not yet worn off: the

fpiritual emperor will remit nothing, he ftil! holds his vaffals to the

Roman tongue even in divine fervice ; only in England, and where the

reformation has prevailed, this, with the other appurtenances of Roman
bondage, are no longer neceffary.

Nor is it proper in this general draught to reflect on all the feveral

fteps, and little difpofitions to change, in each nation. As, how fome-

times a practice has prevailed againft the form and letter ; fometimes the

form of words has been neceffary, but the practice obfolete. The ufe in

commiflions of the phrafe, " pour enjouer tant qu'il nous plaira," was
not known in France till Lewis the eleventh tried its virtue ; which occa-

fioned their parliament, anno 1467, to ordain that notwithftanding the

claufe, " tant qu'il nous plaira," offices fhould not be void, fave only by
death, refignation, or forfeiture, as Pafquier in his Recherches informs us.

SECTION VIII

OF THE THREE ESTATES; AND FINALLY OF KING-CRAFT, OR
TRICKS OF STATE

But, peradventure, fince it has been fo much controverted of late among
us who are the three ftates, and the word occurring fo frequently in the

German tongue, you may expect fome account who they be, that have

the name of ftates in Germany.
They exprefs the word ftates in their own language, and call them

ftande, and reichs-ftande, becaufe, fays Goldaftus, the empire ftands and

refts upon them, as upon its bafis and pillars. " Status imperii dicantur,

*' quod in illis, ceu membris, id eft, bafibus et columnis, ipfum imperium
* (

ftet et fubfiftat. Thofe are faid to be ftande, who have the right to

fit and vote in the common affembly of the empire. " Hi quidem ftatus,

" reichs-ftande appellantur, ideo quod ftatum et locum votandi et fedendi

" in
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in comitiis imperii habent; hac quippe unica et propria quafi nodi,
flatus ab aliis imperii fubjectis fecernuntur*.'*' So that all the queftion

is, how many feveral ranks, or diftind orders there may be of thefe ftande ?

From Polybius, we have had a particular account of mixed govern-
ments, where he calls thofe that xeprefent the monarchical, the ariftocra-

tical, and the popular flate; Tp«« p^y rx k$<x,t\svt<x. -nig 7coXtruug fy "the
" three governing parts of the commonwealth."^ So the king, the
fenate, and the ephori at Sparta ; the confuls, the fenate, and the tribunes-
at Rome, were there the three ftates, and had each their particular
fhares in the government.

The like feems to have obtained in France, under the names of the
king, the peers, and the third ftate : nor did the power of the clergy,.

how great foever otherwife, make any new diftinct order, but they were
mixed and included with the other ftates, as their learned archbifhop
Claude SeifTel in his treatife of the French monarchy fhews us £.

In Germany, how the government has been fhared, and who have had a>

right of voting in old times , we may learn from what has before been cited

out of Tacitus ; the " rex," the " prineipes," and the"omnes," denote
the three ftates, who had their feveral fhares, and right of voting in the
government.

The fame diftinction continued ftill under the weftern empire. Hinc-
mar, at ' the yearly afTembly, or " generale placitum " under Charle-
magne, does- comprehend all under the terms of feniores and minores

||

;

fo that the emperor, the feniors, and the commons, feem to have then
been the three ftates* Senior, which the Germans expreffed in their

ealdermen §, we may fuppofe, was a word which grew current in the

provincial, or vulgar Roman about that time ; and afterwards was
diverfified into fieur, and fire, and fir, and monfeigneur, and monfieur,,

and was ordinarily applied to men in great office. " Cum feniori urbis
" nunciata fuhTent, etc. fl" Seniores loci illius, etc. ** Nihil per me feci,

,

" nifi quae mihi a. dominis noflris et fenioribus imperata funtff.
*' Tempore fenioris noftri, etc. ^ Ex parte fenioris mei Caroli, etc. ||||

***

Thefe, and the like pafiages in Gregory Turoneniis may fhew the

extent of the word; and that the feniores in Hincmar, were the fame with

the prineipes in Tacitus: nor did the figniories become hereditary till

Otho the firfl's reign.

But what moft affected the government, and proved of greateft confe-

quence in this affair, were the innovations that happened, in Frederic the

third's time; for, whereas, formerly, a proclamation was wont to be

iffued out for fummoning the afTembly, whereupon, " delecti ex fingulis

** civitatibus," fays Aimoinus, from every town and city were chofen

5 H the

* Arumaeus Comm. de Comitiis Romano-Germanici imperii, C. 4;

t Polyb. Hift. 1. 6. § 9

J La Grand Monarchie de France, par M. Claude de SeifTel.

||
Hincmari Epift. ad Proceres regni, §59. Vide fupra, p. n §.631^6^60, Sax,

H Greg. Turon. 1. 10. § 2 ** Ibid. 1. 8. § 31 ft Ibid. 1. 6. § 24

%% Confecratio Caroli Calvi, apud Hift. Franc. Script, a Du Chefne Edit. vol. ii. p.449

llll
Pa&io Aquifgranenfis, Ibid, p. 453.
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where the gofpell hath of late florifhed more than in any part ofthe world,

to become a (lave of the world ; he will not fuffer it to be made a land of
grauen images : he will ftirre up witnefTes of the truth, and, in his owne
time, fpirit his people to ftand up for his caufe, and deliver them. I liued

in this belief, and am now about to dye in it. I know my Redeemer Hues

;

and, as he hath in a great mefure upheld me in the day of my calamity,

hope that he will ftill uphold me by his fpirite in this laft moment, and
giuing me grace to glorify him in my death, receaue me into the glory

prepared for thoes that feare him, when my body fhall be diflblued.

Amen.
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This general view of government was printed in 1744,
in a work intitled, the " Ufe and Abufe of Parliaments," faid to have

been written by the late Mr. Ralph, the hiflorian. To this trait is

prefixed the following advertifement

:

" As an a£t of juftice to the memory of a great man, it is necefTary to

" acquaint the reader, that he Hands indebted for this difcourfe to the

" celebrated Algernon Sydney."

Upon the authority of this advertifement, and at the requeft of a friend,

the editor has annexed this treatife to A. Sydney's works ; though, by the

fiyle in which it is written, the author's manner of reafoning, and the

books which are cited in it, he is convinced, that it is the production of a

different hand..
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INTRODUCTION
Sir,

See the effect of your commands. The want of time, of books* and;

affiftance in this my retirement, make me very incapable of the under-

taking : but my obedience and performance with a kid, will I hope be

accepted, when I cannot facrifice an hundred bulls.

Without farther ceremony or introduction, according to my appre—

henfion, when we enquire into the authority and nature of parliaments,.,

our thoughts fhould be raifed above all prejudice and particularities; we
fhould not conceive of them, as of fome creature, formed and nourished

under this or that conftitution, but have a notion as large and general, as

is that of government or civil fociety.

We muff not be confined to the writers of this or that age, or country 5

;

but confult the univerfal reafon and fenfe of human kind, where civil <

government has been exercifed. Much lefs is any particular profeffion or

faction of writers to be the only authors of credit with us, in this enquirys

Our knowledge muft be fomething digefted ; and an impartial refult from

a confideration of all, as well times and countries, as writers and cuftoms.

The civilians, with their Bartolus and Baldus •*, are not to dictate to us*

on this occafion. Thefe were bred out of the corruption of the Roman
liberty ; and were inftruments of fervitude from the beginning. Their

work was, by hook and crook, to rap and bring all under the emperor*s

power ; that was their ftudy, that their province. . But they were always

ignorant of the practices of better times, and utter ftrangers to the juft t

rights of a free people ; their rules and their maxims were, in effect, no »

other, than fo many ftripes, fo many marks, and items of flavery to the

:

fubjedtsi

Then, for the municipal lawyers of every nation, they alfo are

educated under too narrow a difpenfation to think juftly in thefe matters.

.

The letter is the fphere where they fhew their activity, even fometimes,

,

to the perverting and turning it againft the reafon and intentions- of the

legiflator. . Their fmall niceties,: and their, fubtleties, and their inferences,

are too fine drawn to bear or fiipport a matter of this weight and circum-

ference. . Their deductions and argumentations muft ever be taken with :

fome grains of allowance; the caufe here requires other forms and confi- •

derations. We are not to ftick at the letter, but go to the foundation, to

the infide and effence of things. By their acquaintance with the cuftoms :

and laws, they may aid and direct,, but not overrule; they may apply

their r

*«Bartolus de Saxofefrato flourished about the year 1350. Baldus was his fcholar. The-v

wprks of the latter are very voluminous.. , Vide. Hilt.. Literal. . Hofmanni Lexicon, .
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their obfervations to ftrengthen the fundamental reafon, but are not to

perplex and fubvert the form of government.

My lord Coke tells us, parliament is derived from parler le ment, i. e.

from fpeaking the mind *. He might as honeftly have taught us that

firmament is firma mentis, a farm for the mind ; or fundament, the bot-

tom of the mind. My lord Coke, how fage foever otherwife, in parlia-

ment-houfe is no more authority than Thomas Aquinas. And take him
from his ordinary element, his reafons are many times as ridiculous as his

etymologies.

Then for the holy Scripture ; the defign of it is no more to teach us
politics, than to make us philofophers. Ahaz's dial is no precedent for

our time or meafures ; nor may the Theocracy of the Jews authorize us
to let up for king Jefus.. Our blerTed Saviour did not diftinguifh whether
Caefar demanded tribute, as tribune and fervant of the people ; nor
whether the Roman empire remained ftill democratical, as Caefar pre-

tended, or was monarchical, as, in effect, it proved. The Holy Ghoft
neither altered the completion, nor refined the education; but a fhepherd,

notwithftanding the oracles he delivered, continued the fame in other

circumftances, as if he never had been infpired. In like manner, where-
ever Chrift is preached, the foul-faving doctrine in no wife operates upon
the policy or civil conftitutions ; but leaves thofe affairs to be influenced

by ordinary prudence and difcretion.

Whether therefore it be fome particular generality in our nature,

that renders us impatient of flavery ; or whether the temperatenefs of
the climate inclines us to a moderation in our government ; or whether
it may be fome favourable afpect of the planets, as Ptolomy would per-

fuade us, that difpofes Europe to the love of liberty ; fo far as any record

or hiftory can inform us, that arbitrary and unlimited domination, fo fa-

miliar in the eaftern parts of the world, amongft us did always {hew
uncouth, and to be ftared upon no lefs than their elephants : and indeed

to us feem altogether inconfiftent with a civil people. And it can be no
more the bufinefs of the gofpel to reconcile us to that yoke, than it is to

emafculate our completion and nature, to change the . temper of our
•climate, or to turn our ftars from their courfe.

SECTION I

OF THE ORIGIN, POWER AND ANTIQUITY OF PARLIAMENTS

All power is from God, and we are to be fubjett to the higher powers

:

this all confent to ; this is doctrine alike true in Holland as in France,

at Venice as at Conftantinople. But where this high power and fove-

reignty refts, in whom it is lodged, this is a point not fo obvious : nor
can the Scriptures or holy fathers any way help us in the difcovery. The

cuftoma
* Coke's Inftitufes, p. i. b, 2. § 164



GOVERNMENT IN EUROPE
cuftoms and particular laws of every nation are only capable to direct

us in that fcrutiny.

Obedience is as much a duty, and rebellion as black a fin, where the
people are king, as where a fingle perfon has the fovereign fway.

The title of king, monarch, or emperor, the fcepter, the crown, the

royal throne, with all the robes and pomps,, and badges of fovereignty,

and the precedency before other chriftian kings, have the fhadow of
majefty, but have none of the fubftance, as Bodin truly obfervea.

The Caefars were never fo abfolute, as when the fenate had the {hew,
and the name of all. But afterwards when their power declined, then did

their fhadows lengthen, and their titles fwell beyond all fobriety and
proportion.

The French parliaments in their fcarlet robes, know none of that

fovereign power which their plain anceftors fo long had exercifed in their

grey jackets.

The pontificalibus and formality derogates from the antiquity and in-

dependency ; and our houfe of commons may feem in a manner, if I may
fo fay, to have committed fome kind of folecifm, in taking a mace to he-

carried before them, but that their fimplicity and plainnefs otherwife fuf-

ficiently demonftrates them the true, fincere, original, fundamental com-
mon-council, conftituted and formed before forms and pageantriesand

fopperies obtained in our Englifh world. For badge and ornament they
had Jupiter's fceptre ; which Plato interprets to be, not a tipt batoon, or

glittering engraven thing, but the laws and legiflative power.

Homer has taught the world to call kings paftors of the people. We
commit not the charge of our cattle to any one of the herd, nor for our
fheep do we choofe one out of the flock to be their fhepherd ; but fet over

them a more excellent fort of animal ; fome man is appointed for the
neatherd, and for the fhepherd, to govern and take the charge of them-
Now fince for the conduct and fway over men, the world is not fur-

nifhed with any fpecies more noble than man, art fupplies what is wanted
in nature ; an artificial man is framed a politic creature, a king that never

dies, that can do no wrong, that cannot be. deceived, whofe councils and
determinations are the refult of the joint experience and wifdom of a

whole nation.

Now whether this artificial creature, may be called a mixed fort of
government, as the ancients imagined ; or it is originally, effentially,,

and fundamentally a democracy, monarchical in the adminiftration, as

Bodin and our modern politicians feem to underftand, this certainly is,

the government that always has obtained in Europe ; and that which
all, amidft their commotions, diffractions, and convulfions, in fome man-
ner or other, with more or lefs fuccefs and perfection, have tended to, as

their centre, and only place of reft.

If therefore the Jews had defired a king after the manner of the Eu-
ropeans, their importunity peradventure might not have been fo provoking

to the Almighty ; and we fhould have found another kind of catalogue of
"

thek-
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^their fair qualities, than that delivered us by the prophet : for, however

their Afian or African neighbours might have domineered it, and bluftcred,

a calmer gale was always wont to breathe amongft us in Europe ; and,

God be thanked, we are many degrees northern latitude from Og the

king of Bafhan, and the lands of thofe other giants, Amalekites and
Philiftines.

The firft writers amongft us had their imaginations fo over borne

with the excellency of kingly government, that they fancied in heaven

Jupiter to be the king of the gods : and yet they thought the common
council fo neceffary and effential, that Homer reprefents even Jupiter,

.upon a great occafion, calling his ©euv u-yo^v, his parliament of the gods.

Zeus Se Bexv a.yopmi Ttoiri<ja]o Ttp>7rtKepa,vv<&>,

AxporccTy Kopvtpri 7roXvieipx3oz <Ju\v[A7roio .

I have heard divines obferve iomething of this kind, as figured of

God Almighty from thofe words, " Let us make man." Thole words

in the plural number to them feemed to import, as if God fummoned
a parliament of the Trinity, to confult upon that arduous affair.

Our chriftian poets have taken the fame liberty, and fancied this, as

an image of greatnefs, where could be no acceflion to the wifdom and
omnipotence.

But again, Homer (whom Plato in his book of laws mentions as a

prophet, and one who reveals thofe things concerning government by
infpiration, which are not by human knowledge to be attained) to fhew the

utmoft inhumanity and barbarity of the Cyclopes, and their government,

tells us, they neither held parliaments for council, nor had right.

Toitrtv $' isr ayopai (aX^o^ot, are ^E^igsg'f.

He joins parliament and right, as of late days Guicciardini does par-

liament and liberty ; as if parliament, right, and liberty, were to ftand

and fall together.

And indeed amongft the Greeks, how many perfons, excellent other-

-wife, have been branded for tyrants and monfters, and made odious to

all pofterity, becaufe they affected a more Angular and unbounded power

than was confiftent with the cuftoms and conftitutions of their country ?

Nor was this policy lefs known or praftifed by the Latins. None of

the ancient kings of Italy or Rome exercifed other government than by
parliament, till Tarquin the Proud with much ftratagem and artifice at-

tempted a new Way : but how fatal did he find that innovation ?

Afterwards when the Caefars ufurped the empire, when their power

was the higheft, they affe£ted to have all done in the name of the people

and fenate. " Neque tarn parvum quidquam, neque tarn magnum publici

*' privatique negotn fuit, de quo non ad patres conferiptos referretur J."
And, notwithftanding the ancient liberty and government was forun down,

yet, on fome occafions, the authority of the fenate would be exerting

itfelf.

* Jupiter vero deoruni concilium habuit gaudens fulmine,

Summo in vertice multa-cacumina-habentis Olympi. / 11. 8. v. 2
•) Illis verb neque condones confiliariae, neque leges. OdyfT. 9, v. 112

X Sueton. in vita Tiberii, § 30
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itfelf. They declared Nero an enemy of the ftate, and their fentence

had its effect. Nor could the Delight of human kind, Titus, though lb

far engaged in love and honour, ftem the authority of the fenate, in

favour of his dear Berenice $ but was forced to difmifs her, becaufe they

forbad the banns. And in effect, the power of the fenate once gone,

that of the emperors llgnified little ; the giddy folcliers broke all rules and
meafures. They mutinied, and made and unmade emperors, where, and
when, and whom they had a mind to. So that the emperor was only

tenant at will to the army.

SECTION II

OF THE ANCIENT CONSTITUTION OF ENGLAND, BOTH UNDER
THE BRITONS AND SAXONS

Our botchers of hiftory fhew a jolly fucceffion of monarchs on their file

for Britain in thofe days: but Caefar's Commentaries are of much better

credit, who reprefents the government of Gaul and Britain, as much
the fame in his time ; he fays of Britain, " fumma imperii bellique ad-
** miniftrandi, communi confilio, permiffa eft Caffivellauno, &c*." The
chief command and conduit of the war, was by the common council

committed to Caffivellaunus. Compare thefe words with what he writes

of the Gauls :
" Re in controverfiam dedu&a, totius Galliae concilium

" Bibracte indicitur. Eodem conveniunt undique frequentes : multitudinis
* c fuffragiis res permittitur : ad unum omnes Vercingetorigem probant
*' imperatorem f." Here the council of all Gaul, by reafon of the war,

put it to the vote who fhould be their general ; and it was carried with a

nemine contradicente for Vercingetorix. And it is beyond difpute, that

their government continued the fame in the times of which Dion Caffius

and Tacitus write. Nor is their uniformity fo ftrange, confidering the

authority of the Druids, and their correfpondence in both nations.

When the Englifh and French came from Germany to people Britain

and Gaul, the German liberty and moderate fway were tranfplanted with

them ; and frill the common council had the main ftroke in all weighty

affairs ; for to that policy had they alfo been educated. The fcheme of

the German government appears in thefe paffages of Tacitus. " De
" minoribus rebus principes confultant, de majoribus omnes J." In leffer

matters the principal men only, in the greateft affairs all confult. Elfe-

where he fays of them, " Ubi rex vel princeps audiuntur, authoritate

" fuadendi magis quam jubendi poteftate §." Where the king or prince are

heard for the reafons they bring to perfuade, rather than for any authority

to

* Caefar de Bello Gall. 1. 5. § 9 f lb. 1. 7. § 57

$ Tacitus de morib. Germ. § 1

1

§ Ibid.
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to command. Hereby it is manifeft, that in Germany alfo the people had
their (hare in debating and directing all affairs of moment.
When therefore the French under Waramond, or Pharamond, came to

fettle and mix with the Gauls, whatever other differences might happen,

in point of government they were agreed beforehand, both refting upon
the fame bafis, the common council. Accordingly in thofe firft days,

we find them making their kings, and again, upon occafion, unmaking
them by general confent. Hence come thefe phrafes fo frequent in

Aimoinus, Sigebert, Eginhardus, and the other writers of thofe times.
" Confenfu omnium Francorum rex conftituitur *', electione Francorum j",

'* fecundum morem Francorum electus in regem $.'' On the other hand,
u Franci regno deturbant, a Francis repudiatur, depofitus ac detonfus in

" monafterium detrufus ell, a. Francis in monachum tonforatur, &c ||."

Where we may note, that our authors intend by their " per Francos" as

much as " per confenfum Francorum," or " fecundem morem Francorum,"
which is, by the common council, and not in any unufual, mutinous, and
tumultuous way, as fome might object.

Nor are we to imagine the government prefently altered, as often as we
find the hiftorians varying their phrafe. We mull now and then be
content with fuch words as the monks of thofe times were pleafed to coin

for us, and have new barbarous names for the fame old civil conftitution.

Whether they fpeak of Germany, of the French, or of our nation, they

indifferently diverfify, and employ for the fame common affembly

amongft others, the appellations and circumlocutions following. Some-
times they call it curia, and curia imperialis, and curia regalis, curia

folennis, generalis curia, magna curia.

" Concelebranda patrum folenni curia coetu §,

" Curia Roncaliis jampridem indicia coiret IT,"

fay their poets : which is expreffed in the German tongue, by " hof,

" koniglicher hof, groffer hof." Elfewhere it is called " congregationes,"

which the Germans render " reichfverfammlung." Sometimes it is called

" concilium principum, totius Germaniae concilium, concilium generale.
,?

Gunther fays,

" Concilium procerum toto de corpore regni
'* Convocat**."

And the monk of Paderborn, who lived about eight hundred years

ago, in his annals of Charles the Great,

Et

* Vita Karoli Magni per Eginhardum fcripta, § 2

f Pipinus ex eleetione Francorum faitus eft rex. Gotfridi Viterb. Chron. pars 17. c. 4..

Sigeberti Chron. fub anno 750 % Reginonis Chron. fub anno 750
||
Hildericum Franci regno deturbant. Sigeberti Chron. fub anno 461.— Carolus

imperator, corpore et animo deficiens, ab optimatibus regni repudiatur. Ibid. fub. anno 890-1

—Depofito ac detonfo rege Hilderico. Hermanni Contr. Chron. fub anno 750.—Detonfo

Hilderico et in monafterium detrufo. Otto Frifing. 1, 5. c. 23.—Hildericus rex Francorum
in monachum tonforatur. Sigeberti Chron. fub anno 750

§ Guntherus de Geft. Friderici I. 1. 6. Vide Scriptores Rerum Germ, per Reubenim.
editos, p. 371. Edit. Franc. 1584

fl Ibid* 1. 9. p. 425 ** Ibid. 1. 1. p. 292
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Et rex Wormatiam Carolus collegit in urbem,
Francorum proceres ad concilium generale *.

" Poftquam imperialia concilia ceffavere, pene oitiks deform itates funt
* 4 introdudtae," fays cardinal de Gufa f. Elfewhere thefe were called

" conventus, conventus generalis, conventus publicus, convenire generaliter

" populum fuum praecepit. Habuit populi fui generalem conventum $.

" Habitoque juxta morem generali conventull." The monk of Paderbom
thus verfifies.

" Ad Duriam vicum properant : nam rege jubente,
" Illic conventus populi generalis habetur §,

" Venit, et ad fontes fluvii, cui Lippia nomen*
" Conventum fieri procerum jufiit generalem IT.

" Publicus in Paderbrunno conventus habetur **."

Moft commonly it was called placitum,—Rex Pipinus tenuit placitum.

fuum in Compendio,—Habuit placitum generale Francorum ff. Rex
Pipinus habuit placitum faum in Nivernis. Regino, Anno 763 J^.
«— Anno 777, Placitum tenuit in loco, qui dicitur Padrefbrunna. *-*«

Abbas Stadenfis in Chr. Anno 811. " Imperator habito placito generali Ml.'*

And the aforefaid monk,
" Conventum placiti generalis habere*
" Gum ducibus fe velle fuis denunciat illic §§.*'

Regino calls it " fynodus. Anno 770, Carolus habuit fynodum in,

" Wormatia."—Anno 771, " fynodum habuit ad Valentianas."—Anno
772, " fynodum habuit in Wormatia."—Anno 775, " habuit fynodum
*' in villa quae dicitur Duria."—Anno 780, " venit ad locum ubi Lippa
** confurgit, et ibi fynodum tenuit.—Convenerant multi epifcopi, abbates^
" et principes ad imperialem fynodum Iff." Afterwards in Germany*
diet was the name that generally prevailed, as that of parliament in France

and England.

Now thefe quotations and authorities mew, not only that by all this

variety of names were underftood the fame common council, but that the
*' principes, proceres, primores, duces, patres, etc.*' imported no more
in truth, nor fignified other manner of men, than the very fame with
" populus."

And
* Poetae Saxonici Annales de Geftis Carbli Magni, I. 1. fub anno 772. Vide HiftoK

Franc. Script, a Du Chefne editos, vol. ii. p. 136

f De Concord. Cathol. 1. 3. c. 33
j Eginhardi Annales fub anno 770
|j

Ibid, fub anno 779 § Poetae Saxonici Annales fub anno 775
^y Ibid. 1. 2. fub anno 782 ** Ibid. 1. 2. fub anno 785

•f-f
Annales Metenfes, fub annis 757 et 763. Vide Script. Rer. Francarum a Du

Chefne editos, vol. Ill

JJ Chronica Reginonis. Vide Script. Rerum Germ, a Piftorio edit. vol. i

UK Alberti, Abbatis Stadenfis, Chronicon, fub anno 8n
§§ Poetae Saxonici Annales, fub anno 777
*Rfl Trithemii Chronica Monaft. Herfaugienfis, fub anno 838. p. 6

.<J
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And the fame aflembly by one writer barely called " populus," or " con-

" ventus populi," is by another ftiled " conventus procerum, conventus
" principum, etc.'* which thofe terms " fecundum morem, juxta morem,
" more folenni, ut folebat," more fully demonstrate ; which Seem to refer

and fend us back to Tacitus : " Consultant de majoribus omnes." This I

the rather note, becaufe I find Mr. Petty (amongft many other excellent

memorials) obferving the like in old records of parliament, where thofe

Somewhere called populus, and vulgus, and the commons, are other-

whiles dignified with the gay additions of Noble, Moft Noble, Moft
Illuftrious, Moft Gracious, Seigniors, Monfeigniors, and Sires the Com-
mons ; and likewife, for that fome unwary and Superficial readers, from
this root, have propagated and improved many errors of pernicious confe-

quence to our antient and fundamental policy and government.

The French, incorporating and growing one people with the former

inhabitants, had a much eafier province ; they fettled, and purfued their

native cuftoms and forms of government, nor met with that difficulty

and opposition which in this nation attended the Englifh and Saxons.

Thefe had a much harder game to play. Thefe could in no wife fix, or

find any fure footing, without firft clearing their way, and driving the

Britons up by themfelves, into a corner of the land. And after much
tumbling and buftle, we find them formed into a heptarchy. How
regularly they moved as to civil affairs, how clofely they followed their

country-cuftoms, or where they innovated and varied from their German
forms and policy, in thofe dark times, is hard to be traced.

Some footfteps however appeared then, which remained to pofterity

:

as the divifion of the country into hundreds, after the German manner
defcribed by Tacitus ; befides the other royalties in the people : as that

of appointing Sheriffs, and choofing annual magistrates, the jurisdiction

and power of life and death by our juries, etc. And, even before all came

united under one monarch, we find the people interpofing their authority,

and, for the mifcarriages of queen Eadburga *, providing that thereafter,

" no queen fhould fit by the king, nor have the title of queen, but be
" called only the king's wife. Gens namque occidentalium Saxonum
" reginam juxta regem federe non patitur ; nee etiam reginam appellari,

" fed regis conjugem permittiff-" But I Shall not repeat what Camden
and Selden, and our other antiquaries have collected on this occafion

;

but Germany being the fource both of our people and laws, I choofe

rather " petere fontes : " and thence it may be concluded how far we
do " ftare Super vias antiquas," and continue firm upon the old bottom.

* Haec infomia ab Eadburga, Offae regis filia, ejufdem generis regina, exorta eft, quae

virum fuum Brithricum veneno perdidit, et juxta regem fedens, omnes regni nobiles-

accufare folebat. Mat. Weftm. fub anno 854.

\ Ailerus de Aelfredi Rebus Geftis, fub anno 855
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SECTION III

OF THE GERMAN EMPIRE, THE ELECTORS, THE ENCROACHMENT?
OF CAESAR, AND THE GOLDEN BULL,

When the people and fenate of Rome had transferred all their right

upon Charles the Great, or Charlemagne, as the French call him, and

Germany was made the feat of the weftern empire, one might think, if

there could be an opportunity of introducing a new form of policy, this

was the time. Yet Charles, fo victorious, fo auguft, fo great, the like in

no age before him or fince ever known on this fide the Alps, notwith—

ftanding all that power and fortune, and the imperial crown that adorned

him, his language was ftill the high German, and his government did

ftill in the old parliamentary way go on and proiper. Therefore we find

him every year with his parliament. Eginhardus, who was his fon-in-

hw, and chancellor, fays of him :
" Rex fie ad publicum populi fui con-

" ventum, qui annuatim ob regni utilitatem celebrabatur, ire, fie domum
" redire, folebat*." And Aimoinus, " generalem Conventum quotannis

" habuit f
."

And to thefe parliaments, tinder God, fo far as human reafon may judge,

does Hincmar, archbifhop of Rheims, and chancellor in thofe times, af-

cribe his happy reign. " Secunda divifio, qua totius regni flatus, antepofito,

" ficuti femper et ubicunque, omnipotentis Dei judicio, quantum ad
" humanam rationem pertinebat, confervari videbatur, haec eft. Confue-
w tudo autem tunc temporis talis erat, ut non faepius, fed bis in anno
" placita duo tenerentur. Unum, quando ordinabatur flatus totius regni ad
" anni vertentis fpatium, quod ordinatum nullus eventus rerum, nifi fumma
" neceflitas, quae fimiliter toto regno incumbebat, mutabat. In quo
" placito generalitas univerforum majorum, tarn clericorum quam laicorunv
" conveniebat. Aliud cum fenioribus tantum et praecipuis confiliariis :£.

All this feems but a paraphrafe upon the paffage afore-cited out of

Tacitus, as to the form of government. The princes and feniors are for

the matters of lefs weight ; the former here mentioned, was the " generale

" placitum," which the Germans more particularly call, " die jahrliche

'* verfammlung," the yearly affembly ; whofe. bufinefs (he tells us) was
" to order the ftate of the kingdom."

He fhews us likewife how binding thefe their ordinances were, and not

to be contravened, unlefs upon the utmoft neceflity ; not a fuggefted, in-:

vifible, court-necelhty, but "quae toti regno incumbebat," a neceflity

that lay upon the whole kingdom. In effect,, the parliament ordered,,,

and he executed their orders ; his office was the adminiflration.

Amongftl
* Vita Karoli Magni per Eginhardum fcripta, § I

f Annonius [Aimoinus] De Geftis Francorum, 1. 4. c. 74. Edit. Paris. 1514. Egin-

hardi Annales fub anno 782

X .
Hincmarus ad Proceres regni, § 29.- Vide Hincrnari Opera, vol. ii. p., 211. Edit»-

Earis. 1645
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Amongft other particulars, we find him in parliament adjufting the

matter of fucceffion, as Eginhard and the abbot of Staden, anno 8-13,

inform us ; of which the monk of Paderborn :

* l Unde duces, ac primores folenniter omnes-
** Atque magiftratus, ad concilium generate
'" Undique collegit, natoquc fuo Ludovico
*' Cundlorum cum confilio jus omne regendi

" Tradidit imperii, fucceflbremque paterni,

" Impofito defignavit diademate, regni*."

And accordingly his fon Lodowic by general content of parliament did

fucceed him. " Poft mortem patris, Aquifgrani fummo omnium Francorum
*' confenfu adminiftrationem accepit f." The fame author tells us that this

Lodowic, " Lotharium filium primogenitum confortem imperii conftituere

*( volens, Aquifgrani in conventu, more folito, inftituto, eum coronavit $."

In like manner we have the fon of Arnulph chofen in parliament to

fucceed his father. " Proceres et optimates ad Forachem congregati, Ludo-
" vicum filium praefati principis, quern ex legitimo matrimonio fufceperat,

" regem fuper fe creant, et coronatum, regiifque ornamenjtis indutum, in
*' faftigio regni fublimant ||."

Nor was this done only out of formality, and for the greater ftate and

folemnity on thofe occafions ; for we fometimes find them refufing to

grant what the emperor laboured to obtain. Amongft other inftances,

we have this laft named Arnolph attempting to get the parliament to

make his fon Zundibolch king of Lorrain. But they would not gratify

him. " Wormatiam venit, ibique placitum tenuit volens Zundibolch filium

** fuum regno Lotharii praeficere ; fed, minime optimates praedi&i regni

" ea. vice alenfum praebuerunt §." But the next year he prevailed, fays the

fame author : " In conventu Wormatiae, omnibus affentientibus atque col-

** laudantibus, Zundibolch filium regno Lotharii praeficit f."

Hitherto thefe appear to be the fame Germans, " ubi rex vel princeps

*' audiuntuT, authoritate fuadendi magis quam jubendi poteftate **." And
feeing that this of fucceffion is one of thofe points that are of greater): impor-

tance, it is ftrange how the right of eledting the emperors came afterwards

to be left in fo few hands, and to be fettled in the feven only, who, in

courfe of time got the name of princes electors. Neither the occafion, nor

the time when this cuftom began, can be difcovered. Some would deduce

it from Charles the Great. Some from Otho the third, who reigned about

the year 990. Others from Otho the fourth, an. 1200. Others again

from Henry the fecond, who was emperor, an. 1001. From which un-

certainty we may only gather, that the cuftom was very ancient : but it is

not to be imagined that the other ftates by any public a£t transferred the

right upon thofe feven.

Among
* Poetae Saxonici Annales, fub anno 813

f Eginhardi Annales, fub anno 814

% Ibid, fub anno 817 II
Chron. Reginonis, 1. 2. fub anno 900

I Hid. 1. 2. fub anno S94 f Ibid, 1. 2. fub anno 895
** Tacitus de Morib. Germ. § 11
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Among the fallacies and cheats of ftate, whereby the rich men may

impofe upon the poorer fort, and worm them out of all their fhare in the

government, Ariftotle reckons thefe :
" That it be penal for the rich to be

** abfent from the common councils, to refufe being in office, to want, or
" omit the exercife of arms, not to ferve upon juries,'* etc. " But the
" poorer fort may ufe their difcretion, it fhall not be penal to them ;

** they may choofe whether or no they will be prefent in common council',

" bear office, be at the charge of arms and training, be empannelled upon
•*' juries," etc*. In thefe cafes this fpecious liberty fools and bewitches them

:

for, fo long as no reftraint is upon them, and they are not excluded or

flighted, or difrefpected any way in the matter, they rather follow their pri-

vate occafions at home, and the bufinefs of their family. And thus by
degrees infenfibly is the commonwealth and government changed; and that

is effected by art and trick, which openly and fairly could never have been^

brought to pafs.

We need not think that the Germans were over-reached by any the like

fophiftry and deceitful laws ; but it is likely, that to many it was fufficient

that it lay in their choice whether they would act or no ; and in that fe-

curity many fat down. Some could not conveniently fpare time from
their family ; fome were indifferent which way the world went ; fome
could not part from their dear delights, their pots and their hounds ; and :

fome ftaid at home, becaufe they could not make that fhew, and appear

in a pomp and equipage like their neighbours. By reafon of thefe, and
many the like weighty considerations, together with a general degenerate-

nefs, fupinenefs, and neglect of the public, the affairs of ftate became -

abandoned, and fhuffled into a very few hands ; infomuch that few
befides thofe few now called the feven electors, made any great figure, or

much laboured in that fphere. But thofe feven were fuffered from time-

to time by a fdent ufurpation to manage all, till infenfibly it grew into

a cuftom. So that (under Charles the fourth, when the privileges and!

rights of every body came to be ftated, and reduced by general confent

into a (landing law) in the beginning of the Golden Bull, this miriiftry of

the feven electors is faid to be " an ancient^and laudable cuftom."

Some will have thefe electors to be a committee of the whole empire,,

and that (there being one king, one duke, one marquifs, one count, witfi

the churchmen) all the feveraf orders in the empire are reprefented by
them ; and confequently that their act is virtually the act of the empires

-

But it feems more reafbnable, that this fort of ariftocracy fprung up to •

overtop the ancient- more popular government, by the negligence or inad-
vertency of the other orders ; who were fatisfied in feeing the emperor

thereby effectually held within compafs, and had no care or confidera-

tion farther. For all their fear* ancLapprehenfions had rifen-ifrorn the

emperor, and provided they might be fecured againft his encroachments,

and oppreffion, they were content to fet up thofe electors, to oppofe the

emperor, and ftand as a bulwark betwixt him and them. And therefore:

by

* T«ul« ptv an oAiyatp^ue* <rcp»sJ7*«Ta th; vafwQsinas^&c. Vide Arift. deRepuh. 1. 4. c, 13 .
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by their free aft in the Golden Bull, they fettle and confirm to the electors

that prerogative, which no prefcription otherwife could have made juft

and authentic.

Above an hundred years before, in the church had the government
changed face ; an ariftocracy obtained, and the election of the pope
ceafed to be any longer popular. About the fame time, in England alfo,

the old laws and policy ran a dangerous rifk from an inundation of

arbitrary power, that threatened to break down all the ancient banks and

harriers. For the Normans, having come amongft us, partly by conient,

partly by force, puffed up and wanton with their new acquifitions and
fwing of fortune, they could not well be kept within bounds. Now and

then fpeeches of conqueft and holding by the fword, and the like bug-

titles, were bandied to and fro amongft the giddy courtiers, with now and

then a fally and inroad upon the people, trampling property under foot.

Thefe infolences and invafions kept the nation awake, and put them
upon their guard, to wait an opportunity whereby their ancient rights

and cuftoms might be reduced into form, and folemnly recognized by
fucceeding kings in the Great Charter. Thus was the cockatrice crufhed

in the egg; and an early- flop put to arbitrary fway in England; and

the government returned to its old centre of parliaments again.

Germany, in this juncture, lay moft open and expofed : the emperor,

lord of the world, and head of the nations, fucceflbr to thofe Caefars that

had broken down all forms and fences, fo that liberty and property lay

wafte every where before them. Thefe owed all their power to the fword.

The imperial crown, the lex regia, the whole bulk and body of the civil

law, were wholly and entirely their own proper creatures ; and what more

might be devifed to make a prince unlimited, uncontrolable, great and

barbarous, and render him a Cyclops or a Leviathan ?

But the refult was, the cuftoms and liberties of the Germans were

far more ancient and more facred to them, than any new fong that the

civilians could teach them. Therefore all this long rattle of imperial

prerogative only armed them, and made them provide the better for

their fecurity. And as their danger was the moft threatening, and armed

with ftronger titles and pretenfions than in other nations, fo have they

with more care fought their prefervation : and the golden bull with them

was framed, and had the fame effect as Magna Charta with us ; which

they ftrengthen and make fupplements to, by new capitulations upon

occafion, according as the emperors abufe their power, or tricks are de-

vifed, by colour of the letter, to elude the honeft intention of that fun-

damental law and couftitution.

Thus we fee it true, in refpect of fovereigns, as well as of fubjects,

that evil manners are the caufe of good and wholefome laws.
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SECTION IV

OF THE FRENCH GOVERNMENT AND PARLIAMENT

The French have no Golden Bull, nor Magna Charta
;

peradventure*

becaufe no king of theirs had thofe pretentions of conqueft, as the Nor-
mans here ; nor had that imperial title of the fword, and the civil laws,

as the Caefars, to tranfport them beyond the bounds of moderation and
reafon : which put them upon other meafures, and gave them oppor-

tunity, ftep by feep, flily, infeniibly, and furely, to effect what more
openly could never have fucceeded. As in the fable, the ftorm and
violence of the wind could not force away the traveller's cloke from
him ; but the fun coming filently upon him, diffolves him prefently,

makes him unbutton, and ftrips him of all. Noife and blufter make
the people the more obftinate and tenacious. But things remote affect

them not. They never fee confequences, nor lay aught to heart that is

not immediately prefent before their eyes. If any thing, now and then,

in the courfe of their king's reign, happened that was mocking, all

was looked upon as fome perfonal and accidental flip only, without foun-
dation for continuance, or without giving jealoufy of being repeated to

pofterity.

About a hundred years after Magna Charta was eftablifhed, was that

project of the modern parliament in France fet on foot, to render un*
neceflary the ancient affembly of the ftates, and confequently to alter

the government. But the Englifh arms gave a check to their wanton
career, and for a long time diverted them from purfuing that defign,

or bringing it to any head. However, this new affembly or vice-par-

liament was cultivated and improved daily. They aflumed all the power,

they confulted and determined the weighty affairs: and, in cafe the king

offered any violence to the laws, they encountered and oppofed his ex-

orbitant courfes ; they laid before him his coronation-oath, and plied

him with remonftrance upon remonftrance, till they brought him to

reafon. Neither war nor alliance could be made, nor could his edict

or command have effect, till ratified and approved by them. So that to

the unwary multitude thefe ferved the turn as well; thefe were as effectual

and fufficient, and more ready and expeditious than the great old par-

liament.

But afterwards came new-fafhioned kings to reign, who would not be

overcome by reafons or remonftrances. And yet then alfo, was a formal

compliance of this parliament thought neceflary ; and, as an expedient,

when not fatisfied in confcience that an edict ought to be ratified, was in-

troduced that claufe, mandato regis ; which imported, that they did not

ratify fuch an edict upon their own judgment, but that they were over-

ruled by the king's particular command. Afterwards again came the

:€xpreffo mandato, and expreflifTimo mandato regis, according as they paffed

u
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it with a greater reluctancy, and greater violence had been offered to their

judgment.

But Henry the fourth, who had fought through all oppofition into his

kingdom, and had fubdued to his will all that had faced him in the field,

grew impatient, after fo great contrails, to find his refolutions crofied, and
contefted by tame gownfmen ; therefore, to rid himfelf at once of all

thofe verbal frays and formalities, made a law, that thereafter the king's

edicts mould be ratified and emologated * upon fight, without more formal

trifling and difpute. Thus were thofe remains of fovereign power, that

had furvived in this diminutive parliament, baffled and extinguifhed,

without much labour : but as they never pofTeffed the vigour and fpirit of

the ancient aflembly, the people were never fo ftupid to truft, or lay much
ftrefs on their valour and performance : and therefore did more early

ihow their refentment ; nor, without a general convulfion and civil war,

could bear the appreheniion of a court-defign to lay afide the old par-

liament.

It was the boaft of Lewis the eleventh on this occafion, that he had
" mis la royaute hors de pagef". He had fo ordered matters, that the royal

ftate fhould be no more a pupil ; in him it came of age to difpofe things,

and act of its own head, and mould not need to be tutored, or be under

a guardian any longer. This was a prince of a particular humour, and of

lingular endowments. It was no wonder if he did not like the check.

of a parliament; he had before attempted by two or three rebellions

to free himfelf from the authority of his king and father. The good

old king Charles the feventh, weathered the open violence, but fear of

poifon overcame him ; infomuch, that he durft neither eat nor drink any
thing, but after five days falling died. And now Lewis being king,

his firft work was to clear the court from all who ferved his father, and

pack off all the princes of the blood, and ancient nobility, and to create

a new fet of nobles and courtiers for his purpofe. The people took the

alarm, and clamoured for a parliament to regulate diforders, and prevent

the evils that threatened and hung over them. A parliament ! a par-

liament ! was the cry and expectation throughout the kingdom. The
bifhop of Paris and clergy, the courts of juflice, and the city, the

three bodies of greateft confideration and gravity, prefented to him their

feveral remonftrances. He, diffembling being his talent, took all kindly;

and to break their difcontents, or divert them, took fix perfons out of

each of their companies, to be of his ordinary council, in fhew only ; for

in effect he was ftill the fame. And amongft the profligate rabble about

the court, there wanted not in the mean time a fort of wretches who
made an hubbub, and, as formerly, declared their deteftation and ab-

horrence of their practices who had importuned the king with the re-

monftrances, and called it an unparalleled violation of their duty. Nay,
Philip de Comines tells us, the courtiers went fo far, that they called it

rebellion to mention a parliament. Nor was it ftrange fuch cattle fhould

then
-

.
* Emo!ogare, i.e. confirmare. Vide Gloflarium a Du Frefrie.

f Mezeray, en la vie de Louis xi 2
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then be fheltered about the court, when a mountebank was fet up for lord

chancellor, taylors and barbers, Jean Doyac, Olivier le Diable dit le Daim,
&c. the prime minifters of ftate *.

This jarring and mifunderftanding was followed by a civil war, which
was called " the public good." This produced a parliament. And this

parliament would no longer truft Lewis, fmgle with the adminiftration of
affairs ; but appointed him thirty fix commiffioners, curateurs, to be
his affiftantsf. However, Lewis's excellency lay in playing an after-

game. In the war, he had fent to his ally Alexander Sforza -^ for aid

;

who returned him anfwer, that men he had none to fpare, but would
give advice which mould be as effectual ; fo the Italian advifed him*
" always to agree with his enemies upon any conditions, and then find
" the opportunity to cut their throats." According to this, Bodin fpeaks
of him, " pacem inire coacfus eft, fed eos omnes, paucis admodum exceptis,
" clam aut aperte necandos curavit ; fratrem quoque Carolum veneno "

§.

This is the dexterity which Comines fo much labours to glofs over,

and fet a countenance upon ; thefe the belles actions, and the fineffe,

which the modern French fo much celebrate at this day ? all is copied

from this original. Perjuries and poifons were his ordinary arms, yet

none fo devout, none fo fuperftitious, none made the like largeffes to the
church. But his maffes and pilgrimages did always portend fome ftrange

horrid murder about to be executed. Thefe were but perfonal vices ; his

cajoling the citizens, and affected gallantry to their wives, was politic

enough. But what proved moft effectual to his defign of changing the

government, and excluding parliaments, was his laying afide the franc-

archers ; who hitherto had been the train-bands, and ordinary militia of
the country.

In the war, called " the public good," he found that thofe franc-archers*

being men of a fettled habitation and way of living, took part with
their landlords and neighbours againft him ; therefore from thence-

forward he flighted them, and by beat of drum from town to town,
gathered and lifted fuch as voluntarily offered themfelves to his fervice,

1 hefe were then called adventurers, becaufe they fought their adven-
ture by the fortune of war ; as, afterward, when Charles the eighth

carried them over the Alps, they got the name of foldiers, from the

fold or pay they received upon that expedition. But as this Lewis
could not truft the militia, fo within a little time he began to- think

himfelf not fafe amongft his adventurers. Thefe yet were not remote

enough from the intereft of their country, and had fome fmall fenfe of

5 F 2 its

* Olivier le Diable, barbier du roi Loiiis xi, avoit change ion furnom, fort convenable 4

fes moeurs, en celui de Daim. Doyac etoit homme de meme trempe. Mezeray, en la vie

de Charles viii

f Hotomanni Franco-Gallia, c. l8

% Francis, not Alexander, Sforza.—Phil, de Comines, de Serres, and other hiftorians,

tell us, that Sforza fent Lewis 3500 men under the command of his fon, Comines, 1. I.

c. 8. De Serres en la vie de Loiiis xi

§ Bedinus de Rep. 1. 5. p. 953. Edit, Urfel. 1601
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its oppremon. Thereupon for the more immediate guard of his perfon,

he takes into penfion four thoufand Switzers j and by that eftabliih-

ment, feems to have completed his defign, and altered the old parlia-

mentary into a military government. And now it was not fo hard a

matter to borrow money of the citizens, and otherwife make thofe levies-

which no king before him ever attempted. Thus it was that he brought

the royalty " hors de page" ; or, rather (according to the paraphrafe of

their liiftorian Mezeray) " hors du fens, & de la raifon*."'

Though in Germany the condition of their parliaments is not alto-

gether fo deplorable and defperate
;
yet of later times there have not

wanted lufty endeavours by force and by artifice to deftroy them. Right

and wrong are ever the fame, but times and manners vary faces very

much. One while, inftead of all other penalty for a crime, it was fuf-

ficient that the law cenfured it with an improbe factum. To fay, he

that does fo, or fo, is to blame, was more effectual and coercive in thole

faturnian days, than are racks and gibbets with us.

" Radamanthus's way of adminiftring juftice in all caufes between party

" and party was by putting them both to their oaths, and determining

" their right accordingly. This, fays Plato, was a proper and ready way in

" that age, when every body was poffeffed with the fear of God.' . But,

u fays he, this would not do now in our times, when fome make it a

" queftion, whether there be a God or no ; others make a doubt whether
" God regards what we do on earth; mod and the worft of men have a

«' conceit, that though there be a God, yet they can pacify him with

" their vile adulations, . their mummeries and their maffes ; fo that they

" may ftill be as wicked as they pleafe. Therefore, fays he, when men's
" opinions are changed, the laws alfo muft be changed ; for, otherwife, if

M our judges now were to make Radamanthus their prefident, we mould
" all be over head and ears in perjuries f."

' y

The like may be obferved in relation to fovereigns.- In old times, at

firft there was only a fimple confidence between them and their people

;

and never were kings fo referved, as then when they had no bounds.

Afterwards, the mifbehaviour of fome princes introduced that check of a •

coronation-oath. And where that ia the only check, it is an argument

thev had never yet been there tainted with the atheifm and infidelity

which Plato mentions ; but had continually lived and ruled with that,

fimplicity and religious fear, fo memorable in thofe days, when Minos

and Radamanthus were king and chief juftice of Crete. Claude de Seiffel

reckons feveral refreins, bridles, that curb the French kings ; but now
when the old parliament is obfolete, this would be remarked upon, as a

gracelefs, unmannerly metaphor in their refined language £>

* Mezeray, en la vie de Louis xi
,

f Plato de Legibus, ]. 12. p. 987. Edit. Ficini, 1602

j La Grande Monarchic de France, par M. Claude ds Seiflcl,

.
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SECTION V

-A" TRANSITION TO THE REPUBLIC OF VENICE; OF THE STATES
OF THE EMPIRE,. THEIR POWER AND PRIVILEGES, AND OF THE

IMPERIAL PREROGATIVE

In the ftate of Venice, at flrft their prince was as abfolute as any bar-

barian ; till having {brayed, and given fome inftances of human frailty,

new curbs and new ties were devifed for him; but the Italian proved

-

ftill too witty to be held by any. The Venetians, however, would not

be dallied withal ; they would not fuffer the tranfgrefl.br to rejoice long

in his extravagance, but purfued him with exemplary punifhnient.

Sabellicus reckons to the number of twelve that loft their heads for flipping

their bridles. At length, when the Venetians found that neither the

Ample truft was facred, nor the coronation-oath inviolable, nor the

exemplary punifhment effectual, to reftrain their prince within the bounds

that were confident with a free people, they concluded, that the public

fafety could not be fufficiently provided for, and fecuredagainft their

prince, till they ftript him of all the reality and fubftance ; leaving him
barely the formalities and trappings, and empty fhadow of fovereignty.

Now to come back to the Germans. Whatever fhifts other people

have been put to, to maintain their liberty, they, it fhould feem, never

trufted the fovereignty out of their own hands ; fo that, whether it be a

mixed, or what other fort of government you call it, the great affairs

were always referved to be determined in parliament ; there was the

fupreme power, there was the majefty. Yet no people have been for-

warder in adorning their prince with all the titles and expreffions of

greatnefs, and an arbitrary, uncontrolable power than they. All the a<Sts

and laws run in his name, and are called Caefar's laws, and Caefar's

conftitutions. Where the emperor and the empire are named, he con-

ftantly has the precedence. In the public ordinances and recefies, every

thing from him are ftiled precepts and commands ; from the ftates merely

obedience and prayers, though he cannot wag a finger without their
~

confent. They every where fpeak of, and own in him a fulnefs of power
" vollkommenheit ;" and this they give alfo to the king of the Romans at

""

the fame time, to fhew the empjinefs and vanity of it : as both are called -

heads of the empire, though the latter has no power at all, during the

emperor's life. They and all the world falute him by the title of imperial

majefty. And the German ftyle will not allow majefty to any other kings ; .

"• die kbnigliche wtirde," not " die konigliche macht,"' the king's worfhip,

not majefty. Yet after all, JEneas Sylvius fays, " Quamvis imperatorem, ,

ik et regem, et dominum veftrum efle fatemini, precario tamen ille imperare
41 videtur, nulla ejus poteftentia eft *." The fhadow and flourifh only were

m -

* -iEneae Sylvii Genpania, c, 43 r
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in tlie emperor; but the jura majeftatis, the vis imperii, the efTentials of
majefty were always referved and exercifed by the common affembly, as

by the particulars more plainly appear.

1. One of therights offovereignty is to be above the law, and to give laws

to the people. Neither of thefe royalties belong to the emperor ; he may
he called to account for violating the laws. In the Golden Bull, the

forms and proceedings againft him are dated. It is there faid to be the

cuftom, and accordingly fettled and agreed for law, that the electors

may impeach the emperor, in the affembly of the ftates ; and the count

Palatine of the Rhine, as chief elector, is to be the prefident or judge.

For the legiflation, or making laws, the emperor propofes, the ftates are

free which proportions they will proceed upon. "When an act is to be
pafled, the electors have fix votes, the princes fix, the cities two, the

emperor has but one, the laft vote. Without a majority he can do
nothing. They can decree without him if he is abfent. The ordinances

are to be confirmed by his feal and fubfcription ; but if the ftates perfift,

he muft of neceffity comply. Even Charles the fifth in vain contefted

that point, as may be feen in Sleidan "*. Thefe fanctions are regularly

fubfcribed by Caefar, and by fome of the ftates for the empire ; and are

enrolled at Mentz, in the chancery of the empire. The feveral members
of the ftates are fworn to be true to the emperor and to the empire; and
are faid to be fubjects of the emperor, and of the facred empire.

2. In matters of religion, in all times, the head of the ftate had the

fupreme direction, as it was faid of Tiberius, " Deum munere, fummum
" pontificum, fummum hominum effe j\" And the firft chriftian princes,

before the papal tyranny ufurpt upon them, were always the chief pontifs,

and received the pontifical habit from that college. But upon the reforma-

tion in Germany, Anno 1555, both the emperor and Pope were excluded,

and their pontifical fupremacy abrogated. In the point of religion, the

emperor was not confidered as the chief and head of the empire, but as

a party : for by joining himfelf to the Roman-catholics, he made their

caufe and concern his own. It was therefore agreed and concluded, that

the ftates only fhould determine in matters of religion ; and that with a

tender hand, in an amicable way only.

3. War and peace are tranfadted in the name of the emperor ; but in

effect, all is referved to the ftates. He muft at the leaft have the confent

of the electors. Yet any prince of the empire may levy foldiers, may
make leagues and affociations without any body's leave.

4. For jurifdidtion and the laft appeal, the civilians fay the emperor is

" fons omnis jurifdictionis ;
" but here it is far otherwife. The princes, in

caufes touching their life, their honour, or their fee, always claimed their

privilege " das fiirften-recht " they call it, to be tried by their peers the

princes of the empire. The common pleas were tried by the emperor,

and attended his motion, till by the increafe of fuits, that judicature

was
* Comment, de Statu Reli^. et Reip. Carolo V. Caefare, 1. 4
f. Tacit. Annal. 1. 3. § 58
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was no longer fufficient,. the judges grew corrupt, and many other in-
conveniences appearing, the ftates in their aflembly at Franckfort, Anno-
1489, ordered a place certain for the decifion of thofe ordinary caufes ;.

whereupon the imperial chamber at Spires was erected. All the procefs-

and decrees of the court ran in the emperor's name, and are under his-

feal ; and it is called Caefar's court : but it is alfo called the court of the
empire. The emperor only named the prefideat; by the ftates were the
reft of the judges appointed ; and the other officers of the court by the
elector of Mentz, arch-chancellor of the empire. The ftates likewife

execute the fentence. They vifit and reform the court by their commif-
fioners ; and to thefe vifitors are the appeals, not to the emperor. Yet
fome voluntary references that were made to the emperor and his privy-
council, and to their arbitration, gave them opportunity of late to ufurp
a jurifdiction.

5. Taxes are all levied in the emperor's name ; but in truth, nothing
of that nature can be done without the aflembly of the ftates. Nor is the

emperor trufted with the money in his exchequer ; the ftates keep it till

it be employed ;. they have their feveral treafuries. Sometimes the feveral

circles keep their refpective money ; fometimes a public treafury is agreed
upon, and one or more " pfenningmeifters," penny-mafters appointed.

Anno 1495, they ordered feven treafurers, one to be named by the

emperor, and fix by the ftates. Thefe fwear to the ftates. And if any
be, by fpecial oath or obligation, bound to the emperor or other particular

Hate., he is incapable of that truft. Thefe are accountable to the ftates

only. If .the occaflon for which the tax was raifed be taken away,
the money cannot be diverted to other ufes, but by the confent of the

ftates.

6. The chief magiftrates are, none of them, made by the emperor.. *

The count elector Palatine is vicar or protector of the empire, and has

the charge of it in the emperor's abfence. The three ecclefiaftical.

electors, who are chofen by their chapters, are of courfe the arch-chan-

cellors of the empire. The ftates appoint the " reichs-fchatzmeifter, or.

" reichs-pfenningmeifter," the treafurer of the empire. Sometimes they

leave the general to be named by the emperor, and the ten circles appoint,

their feveral directors or council for him. For the other particulars, as

the inflection and care of coining money, the hearing and fending am-
bafladors, etc. the emperor has no great matter of advantage above the

other ftates. On a common account, where the concern is general, the

ftates muft be confulted ; and nothing can be done without their confent

and approbation. The electors are in pofTelfion, and exercife a particular

fovereignty in fome points of greateft moment.. They are the truftees.

and reprefentatives of the whole empire, in their election of the emperor.

And hereupon they undertake likewife to loofen his power, or tie it up
fhort, and make what capitulations they pleafe with him : and thereby

would aflume to themfelves more than the other ftates will ever be content

to allow them. But the emperor fingly, befides the name, and .pomps,.

ancL
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and empty tides, has very little of the fubftantial fovereignty entrufted

with him. The invefhture of the great fiefs belongs to him. This is a
prerogative, goodly in {hew, and were of moment, could he lay any
conditions or charge on the perfon inverted ; but nothing is left to his

will ; he cannot deny, nor delay the lawful heir. Nor does the fee for

want of heirs efcheat to the emperor, but to the public patrimony. He
grants privileges, where a third perfon or the public is not injured. He
founds univeriities, grants fairs, makes denizens, etc. He creates kings,

princes, dukes, marquiffes, counts, poet-laureats, doctors, etc. He gives

only the bare, titulary honour of prince, but not the qualifications ; he
cannot make him capable to fit and vote amongft the other princes of the

empire. So that here the ftates are not fubjedtio that impofition which
the Roman fenate once fuffered under Tarquinius Prifcus, who created an
hundred new fenators, to the end he might be fure of a court-party, by his

creatures, and have a majority of votes in the houfe. In fhort, the

Germans feem to have obferved the rule in politics, that he who is the

moft high in name and dignity, fhould in real power be the leaft con-
fiderable. Yet in the laft age, the ftates gave way to feveral innovations,

which proved of mifchievous confequence afterwards.

SECTION VI

'OF THE REGIMENT OR DIET OF THE EMPIRE, WITH A SHORT
RETROSPECT1 TO THE PARLIAMENT OF FRANCE, AND PANE-

GYRIC UPON THAT OF ENGLAND

It had antiently been the cuftom for the affembly of the ftates, to fend

for the emperor to come to them upon occafion ; fo Hincmar tells us of

Charles the Great, " R.ogatu ipforum in concilium veniebat, quotiefcunque
" voluntas effet ut ad eos veniret; fimiliter quoque quanto fpatio voluuTent,

" cum iis confifteret, etc." * " Upon their meffage to him, he came to

*' the affembly, as often as they had a mind he fhould come to them ; and
ce in like manner he ftayed fo long with them as they defired :" and

this cuftom continued, as may be feen in Lehmannus, 1. 7., c. 80. and

c. 115. till under Maximilian, and then the ftates began to go to the em-
peror.

This Maximilian likewife, upon pretence of fudden occafions that ad-

mitted not delays, would, now and then, be acting fingly, and ufurping

in feveral particulars the power that of right could only be exercifed by
the ftates. Therefore the ftates, an. 1500, to takeoff thefe pretences,

and prevent all attempts of this kind, and partly, peradventure, for their

own eafe, fubftituted in their abfence a committee, which they called the

.regiment, and the members regents. This regiment was an epitome of

Xhe whole empire, and was endued with all the powers and fovereignty

accordingly.
* JHincmarus ad Proceres Regni, § ^S
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accordingly. It confifted of twenty perfons, who were chofen out of the

feveral orders of the ftates, and took an oath " to be true to the emperor,
" and to the facred empire." The emperor, or his proxy, was their prefident;

but, left this might give too great advantage to the emperor, an elector

was added, as a joint-prefident with the emperor, or his proxy. No per-

fon of dependance on, or particular obligation to the emperor, was capa-

ble of being a member. The emperor had no more vote than any one
of the twenty regents ; nor could determine aught, unlefs the majority

were for him. Thefe were not fimply to confult, but had the execution

alfo.

This conftitution held for fome years ; and then the annual affembly

returned, and refumed their power, and acted again ; but in cafe of hid-

den neceffity, left another expedient for the emperor. They conftituted

for him a counfel confifting of eight perfons, four chofen by the electors,

and four by the other ftates. Thefe were fworn to be true to the emperor

and to the empire, " fchweren der keyferlichen majeftat und dem heiligen

" reich getreu, &c." But Charles the fifth coming to reign, he went upon
the new model immediately ; he reftored the regiment, but made the con-

ditions altogether different. Now it confifted not of twenty, but twenty

two perfons. He as emperor would have two votes added, thereby in

effect to be mafter of five votes ; two as emperor, one as prefident ; one

for Auftria, and one for Burgundy. The former regiment might, ac-

cording to the old cuftom, fend for the emperor to come to them. Now
it was ordered that Caefar might call them to what place he had a mind.
Formerly, if the emperor came not, they might proceed without him

;

now, Charles the fifth forbad them to make leagues and alliances, or do
aught in his abfence. The oath was altered, and the members were only

fworn to the emperor, and faid to be the counfel of the emperor ; whereas

the former was called the counfel of the empire. In the former conftitu-

tion, the elector in the name of the empire fubfcribed their ordinances

;

here, with the elector's fubfcription, is joined that of the prefident, in the

name of the emperor. In fhort, the former was conftituted by the ftates,

and entrufted with their power, to be a check upon the emperor ; this

was formed by Caefar, to quiet the people, and entertain them with a

fhew; whilft he the more infenfibly made his advances to invade their

ancient rights, and ufurp all the power into his own hands.

The next project, in cafe of emergencies, was the affembly of the

deputies. This confifted of the fix electors, fix other princes, and two

cities ; to which were afterwards added four princes more. This continued

till the year 1606, with fome effect. Afterwards it proved of little ccnfe-

quence, court-artifice prevailing; and the Ferdinands found a way to

manage the deputies, and render them as unprofitable to the public, as

Charles the fifth had made the regiment. The fecond Ferdinand called

what deputies he knew would vote for him ; the reft he excluded, and

iupplied their place with others, who he underftood were entirely at his

5 G devotion.
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devotion, as he told my lord Digby, ambaffador with him, an. 1 62 1 *.

Amongft thefe projects, may be mentioned the counfel of the emperor's

court, and the privy council. Thefe alfo, that they might fhew as if the

empire had their intereft in them, were at the firft fworn to the elector of

Mentz, as arch-chancellor of the empire : which oath came, after fome

time, to be omitted.

Thus we have feen that the cuftom of the empire was to have a yearly

affembly ; thefe, at the end of their feflion, always appointed the time

and place for their next meeting. If there was neceflity for them fooner,

then was the emperor to call an affembly extraordinary ; which happen-

ing frequently, the ftates for their eafe appointed the regiment, and

other expedients. This gave a precedent for the emperors to devife

fomething of the like nature, which they might more eafily pervert to

their own arbitrary intereft and advantage. If it have but the name or

refemblance, the people look no farther ; they fee not into the trick and

fecrets of it ; they are led by the appearance fo long, till they are paft

recovery, and no way is left them for a retreat. And indeed the emperors

of the laft age ceafed to deal bona fide ; the old German honefty Wore out

of falhion ; and they no longer treated on the fquare with their people.

Artifice and juggle came in place ; and in the days of Charles the fifth,

began to get a fpecious appellation, and be named, forfooth, " reafon of
" ftate." But more efpecially, fince the Jefuits there, have refined upon
the court-fophiftry, and minced away all the old remains of morality and

confcience ; for the Jefuits could the worft of all others endure thefe fame

mixed governments. They would have the pyramid inverted, and the

whole ftrefs of things reft upon one fingle leg, that their art might play

the more freely, and they the more cleverly trip it down. This broad-

bottomed monarchy and government, founded on the people, puts them
to other meafures. A dofe of poifon, or confecrated dagger, will not do

the work : they muft here go about and about, make flow approaches,

ripen a plot of many years, and draw a long concatenation of intrigue,

ere they can think to compafs their defign. When the commonwealth
has but one neck, the Jefuit will have it under his girdle ; if not, one

blow does the feat, and his dexterity is admirable. Therefore in Germany
the Jefuits have left no ftone unturned, for their part, to bring all the

fovereign power from the ftates to the emperor. And to that end, of late

times, the emperor (whether by their influence upon his councils or no,

is not our enquiry) has employed all the undue practices, and fet all

engines at work, to render the public affembly ufelefs, burthenfome, and

odious to the people. On this foot, care has been taken, that fome vex-

atious tax fhould be the only refult and conclufion of every feflion. " Aid
" againft the Turk " was a conftant, perpetual pretence ; money the head

of all his propofals ; money the effect: and fubftance of all his fpeeches.

This affair once adjufted, other debates were out of doors
;
grievances not

then longer to be touched upon, but all adjourned to another feflion;

befides
* Lundorp. Tcm. 2. an. 1621
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befides the mifchievous devices to embroil the ftates amongft themfelves,

and turn all their heat upon fruitlefs difputes and altercations.

In the fecond place, the electoral college have not been too fair in their

refpects to the diet. Thefe could be content, that betwixt Caefaf and
themfelves, all the matters of ftate be tranfacted ; and have fometimes,
accordingly, ftretched a text of the Golden Bull to ferve a turn, and
collogued with him, that he again might be complacent to them ; till,

amongft them, the public patrimony and common right and prerogatives

of the empire became engrafted in a few hands, and made a fpoil to

their unreafonable ambition. Thefe electors inuft, every one, under his

hand and feal, fignify their confent to the emperor, before he can fum-
mon an aflembly of the ftates. They got to themfelves the making of
the emperor ; and now, in effect, the ftates cannot meet without their

order. They were wont to be reckoned fix electors ; to fome purpofes

feven; now they make eight; but before they fill up the number of
the Roman Decemviri, they will do well to remember their fate. Thefe
ten, as Livy tells us, having got all the fupreme authority, for a time,

into their hands, that they might reign abfolute, " took an oath toge-
" ther never to call the common council" *

;
yet their tyranny held not

long ; this cheat would not down with the old Romans ; but with a

general indignation they broke over the forms and captivity of the letter.

For, according to that old law in Homer*

to free their country from flavery, they executed an unwarranted piece

of juftice upon thefe ten ufurpers* or ten Tarquins, as fomebody then
called them.

Laftly, the ftates have not a little been wanting to themfelves, in the

affair of this their fo ancient and fundamental prerogative: one princi-

pal caufe of which, amongft many others, has been their differences

about religion. For the proteftants being fure to be outvoted in the

diet, think they can barter with Caefar for better conditions, and are

therefore well enough content that the yearly aflembly be neglected.

In a word, the German diet is ftill on foot, rather encumbered, and
clogged, and puzzled, than deftroyed.

The parliament of France feems quite antiquated and fubdued ; the

ghoft and fhadow of the defunct has appeared three or four times iince

Lewis XI ; but to revive that aflembly in its full and perfect vigour,

requires a miracle like the refurrection. So that in effect, we may date the

demife of the parliamentary fovereignty in France, from Lewis XI ; and

the decay of that in Germany from Charles V.
It is in England only, that the ancient, generous, manly government

of Europe furvives, and continues in its original luftre and perfection.

Were there not fomething in that faying of the emperor Maximilian,
" that

* Opinio fine auftore exierat, non in praefehti3 mod6 temporis eos injuriam confpirafle,

fed foedus clandeftinufn inter ipfos jurejurando iftum, ne comitia haberent, &c. Liv. 1. 3. § 36

f Unum augurium eft praeftantiffimum, pugnare pro patrias Ih 12. v. 243

§ G 2
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" that the French king is a king of afies ;" yet, however, that fame le-

gerete, on which the French fo value themfelves, is but, in plain Englifh,

a lightnefs of humour, by which they are eafily piped into a new
mode of government. But our Englifh anceftors have always been of

a more fteady principle, more wife, and more weighed, than to dance

after their politics. The reformation of religion leaves no room at our

court for jefuitical infection, fo fatal to the Germans. Nor, on the other

hand, have we yet had any Swifs guards, or Lewifes for our kings.

Ours have ftill been true Englifh originals, no copies of the French.

Magna Charta, inftead of being fuperannuated, renews and recovers its

priftine ftrength, and athletic vigour, by the Petition of Right, with our

many other explanatory or declaratory ftatutes. And the annual parlia-

ment is as well known to our laws, as ever it had been famous amongft

the cuftoms of France and Germany.

I have not formally anfwered many objections that might be ftarted

;

nor much regarded the fingle inftances of fome hiftorians, and perhaps

may be judged lame in feveral particulars that I have flighted. Take all

together, you may as eafily find an anfwer, as raife a fcruple. But the

fhort of what I would have faid, is, you are not to expect truth from an

hiftoriographer royal ; it may drop from their pen by chance ; but the

general herd underftand not their bufinefs ; they fill us with ftory, acci-

dental, incoherent, without end or fide, and never know the government,

or policy where they write. Even the records themfelves are not always

accurately worded. The ftile of the court, and a form of words, impofes,

upon many. Names are taken for things, ceremonies for effentials.

The civilians are vaffals to a foreign jurifdi&ion ; Caefar, the fword, the.-

military, imperial (or rather imperatorial) difcipline, is to them for fceptre

and civil policy: the Germans, anno 144 1, were for excluding them

from all offices, and places of truft*. Our common lawyers are for

comparing and meafuring by their rule, what is antecedent and above

their rules and comparifons. Chrift's kingdom is not of this world ; not

ought the divines w^ypcnivuvj to meddle in this political province.

SECTION VII

OF THE NECESSITY OF PARLIAMENTS; WITH A TRANSITION
TO THE CONSTITUTION OF ENGLAND.

In the general notion, monarchy or kingly government is the moft eafy,.

and moft excellent ; but corruption coming into the world, neither the

fons of Jupiter, nor the fons of Hercules, found perfection entailed upon*

them; nor were exempt from their fhare of human frailty. " Many,
" fays Taflo, are fervants by fortune, who are naturally princes ; fome

" again, though defcended from an hundred kings, are yet born to be
" flaves j-

* Limnaei Jus publicum Imp. Romano-G;rmanici, 1. 1



GOVERNMENT IN EUROPE
" flaves ; and (maugre all their high race of royal progenitors) wiiF be
" commanded, and governed, and managed by a minion, or a miftrefs*-

" Thefe are, really and indeed flaves; but are not judged fuch, becaufe
" the people, who only look on the outfide, judge of men's conditions,
" as in plays, where he is called a king, who, clad in purple, and
" glittering with gold and gems, does peribnate Agamemnon : if he
" does not reprefent him well, he has the name of king neverthelefs

;

" only it is faid, the king was out in his part, or the king adted his
" part fcurvily *." And Flavius Vopifcus tells us, " Aurelius Caefar
" dicebat, Colligunt fe quatuor vel quinque, atque unum- concilium ad
" decipiendum imperatorem capiunt : dicunt quid probandum fit. Im-
" perator, qui domi claufus eft, vera non novit ; cogitur hoc tantum
" fcir^ quod illi loquuntur ; facitjudices quos fieri non oportet ; amovet
" a. republic?., quos debebat obtinere. Quid multa ? ut Diocletianus-
" ipfe dicebat, bonus, cautus, optimus venditur imperator t." " Aurelius
" Caefar was wont to fay, four or five get together about the emperor,:
" all their confult is, how to cheat him ; what they fay is to be law ; the
" emperor, who is fhut up from other counfel, never knows the true
" ftate of things, but is forced to underftand jufl fo much only as they
" tell him ; he makes judges, who the leaft of all fhould be ; turns out
" of commiflion thofe who ought to be the Quorum ; in a word, accord-
" ing to Dioclefian's faying, the emperor, fo good,, fo wary, and fo too*

" good, is bought and fold before his face."

If then it be true, that he who is of royal extraction, clad in purple,

and called a king, is not always naturally fuch ; it was wifdom, certainly

moll feafonable, to find the means that might correct, and, as it were,,

enfure nature againft the impotence and tyranny of the minion or miftrefs

which Taflo mentions. And if the observation of Aurelius Caefar be
juft, that cabals are fo pernicious ; and that four or five perfons, who get
the prince into their hands and poffeflion, fhall abufe, and cheat, and"

betray him to his face, in fpite of all his goodnefs, his caution, and
royal virtues.; if, I fay, thefe things be true, the neceflity of parliaments

cannot be difputed. Homer, as before cbferved, reckoned it barbarity in

the degree remoteft from all things of God and goodnefs, and. a Cyclopean,

prefumption, to rule without parliaments..

Old

* Quefta dlfferenza cli fervo e di {Ignore e fbndata fuvra la natura : perciocche alcuni ci

nafcono naturalmente a comandare, altri ad ubbidire ; e colui, che per ubbidire e nato,.

febben foffe di fchiattadi re, veramente e fervo, nondimeno tale non e giudicato, perciocche

il popolo, che guarda folamente alle cofe efteriori, giudica delle condizioni deo-li uomini,

non a'tramente che egli faccia nelle tragedie, nelle quali re e chiamato, chi e veftito di

porpora, e refplendente di oro, e di gemme, foftiene la perfona di Agamennone, o di Atreo,

o di Eteock : e fe avviene, che egli ben non rapprefenti la perfona, della quale fi e veftito ;

non percib altro che re e chiamato, ma fi dira, che il re non ha fatto la parte fua, fimil-

mente chi non ben foftiene la perfona di principe, o di gentiluomo, etc. IL Padre di famiglia 5
.

Dialogo. Opere di TaiTo, Tom. iii. p. 194
\ " Aurelius Caefar dicebat" is a miftake. " Colligunt fe, etc." are the words o£

Yopifcus. Vide Flav. Vopifcum in vita Djvi Aureliani, § 43
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Old Hefiod, in his homely way, gives an enigmatical reproof to thofe

kings that would be grafping all, and be fo abfolute,

N?J7nO(, aS' KTOtfTtV 6(TC0 TTXiOV yfAKTU TTBCVTOg,

Ou<T ocrov $v ^xXx^ri re text utrtpootXco p,zy oveitxo *.

as if he had faid, " Thefe fools know not, how much more the half is

V than tbe whole ; and that a fhoulder of mutton, with the love of the
" people, is more worth than the ragouts, and the hautgouts, and all

*' the French kickfhaws whatfoever." Plato tells us, that even in Afia,

they who performed any great atchievements, or enlarged the empire*

were thofe (as the grand Cyrus for example) who flackened the prero-

gative, and admitted the people to a fhare in the government. But fuch

as Cambyfes, who, againft all fenfe and reafon, ftretched and ftrutted

upon the to Seo-votmov, the lordly domination, brought all again into

confufion and ruin f.

Amongft the Latins, even the founder of the Roman name, Romulus,
becaufe he took upon himfelf an arbitrary power, to rule without the

fenate, they (it is thought) tore him to pieces ; infomuch, that they left

nothing of his body for a fpectacle to the rabble ; as afterwards their

fucceffors unluckily did, who killed Caefar. The imperial power that

began with the Caefars, was only " magnum latrocinium," one huge,

horrid oppreffion. Military government, martial law, barbarous nations,

Goths and Vandals, overran, and made havock of the old civil Roman
empire. -

In Britain, Gaul, and Germany, all this while, liberty, and a partici-

pation in the government, was the common right and inheritance un-
alienable ; the common-council was the bafis and hinge, however the

adminiftration rolled. Afterwards, when Germany gave us people, it

gave us a German and a free people.

About anno dom. 800, Charlemagne, or Charles the Great, united

France and Germany under one head, and one empire. All hiftories are

full of his reign and actions : he ruled " more folenni, fecundum morem,"
in the old cuftomary, parliamentary way, every where. The nations

round about fubmitted and took laws from him ; and he fubmitted all

again to the " ordinatum," the ordinance of parliament. An annual

parliament was then reckoned the cuftom, and inviolable right of the

people. And thus the affairs of ftate proceeded ; and this fcheme of

government continued in Germany, till the late unhappy diviilons about

religion, weakning and embroiling the ftates, gave way to the Aufrrian

ambition, new projects, and jefuitical artifice ; fo that the affembly of the

ftates at this day keeps on foot indeed, but fick, heavy, and unwieldy.

The French court had much fooner learned the terms *' de proprio
*' motu, et poteftate abfoluta," by their neighbourhood and correfpon-

dence
* Stulti, neque fciunt quanto plus dimidium fit toto,

Neque quam magnum in malva et afphodelo bonum.
Hef. E/>y. Jt«t 'ifyup. 1. 1. v. 40

f Plato de Legibus, 1. 3. p. 815. Edit. Ficini, 160a
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dence with the pope at Avignon. But fo long as the Englifh arms kept
them in mind of their mortality, it was no time for them to think of
ruling without a parliament. But when Charles the feventh had fent

home the Englifh, Lewis the eleventh, with Olivier le diable, his

barbers, and his cut-throat devils, thought no attempt too wicked for

them. He, forfooth, was hors de page ; he wanted not to be led, he
was pafi an infant ; and a loud outcry he made againft the unmannerly,
clump-fifled, bumpkin parliament. But when the " bien public," or war
for the public good, hindred him from bringing about his defign openly
and diredly, he compafled it, in effecf, by flighting the militia, and
laying his project of a {landing army.

In England we have alio heard of minions, and miftrefTes, and cabals ;

and have had unhappy princes. But the laws and old cufloms of the

land, the generofity of the people, and the genius of the nation, have
flill prevailed, and been too ftrong for all their practices and machinations.

When the Normans came to the crown, after fome years of eafe

and profperity, they began to forget on what conditions they had entered.

Conquefl was a fhort, a compendious title, and without intricacy. And
now likewife the church-men were every where agog for changing the
government both of church and flate, into abfolute monarchy. But the

befl of it was, the pretences were vifible and notorious. Befides that

the temporal and fpiritual, the prince and the prelatical lord could not

agree who fhould be fupreme. Which differences gave breath to the

people, and put into their hands an opportunity to affert their antient,

juffc rights, and bottom all upon the parliament again.

And now, fince the Great Charter, and Petition of Right, and the many
other declarations, what can threaten us ? neither the gun-powder treafon,-

nor the late more facred invention of a penfioned parliament, could take

effect no room is left amongst us for a standing army,
which enflaved the French. And our franc-archers, our militia, continues

after the old model. Nor, with us, as in Germany, is the Papifl like to

bear up againft, and balance our Proteftant votes in parliament ; thereby

to render the conflitution ufelefs and impracticable. And it may be hoped,

we fhall never fo far give way, and be gulled by jefuitical artifice, as to

find another divifion in religion amongfl us ; that may favour their

defigns, and, under other names, do their work as completely.

You need not be cautioned to diflinguifh Plato the divine, from Plato

the philofopher. Poets and divines, you know, have a particular way of

expreffion, and give their thoughts a turn different from that of other

people. They attribute every thing to God ; though the whole operation

and train of caufes and proceedings be ever fo natural and plain before

their face : the images they make are often taken in the groffefl fenfe,

and worlhipped by the vulgar ; and many times the ftatefman is willing

to contribute to their idolatry. Hence it comes, that for the Perfians,

Zoroafter was faid to receive his laws from Horomazes ; Trifmegiftus for

the Aegyptians, from Mercury j Minos for the Cretans, from Jupiter;

Charondas
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Charondas for the Carthaginians, from Saturn ; Lycurgus for the Lace-

demonians, from Apollo ; Draco and Solon for the Athenians, from
Minerva ; Numa Pompilius for the Romans, from Egeria ; Zamolxis
for the Scythians, from Vefla ; and all thefe as truly, as Mahomet had
his Alcoran from the angel Gabriel. This fort of doctrine went current

enough while monkery and ignorance fat in the chair ; but now, in an
age of hiftory and human reafon, the blind traditions go hardly down
with us : fo that Jure Divino at this day makes but a very litigious title.

Nor is it confiftent with the brevity of a letter, to obferve minutely

how long the remains of the Roman domination continued amongft us ;

as, namely, that the Roman was the only authentic language for judicial

•matters in Germany, till the reign of Rodolph the firft, about the year

1287, in England till Edward the third, in France till Francis the firft.

But in church-affairs, that old mark of flavery is not yet worn off: the

fpiritual emperor will remit nothing, he ftill holds his vaffals to the

Roman tongue even in divine fervice ; only in England, and where the

reformation has prevailed, this, with the other appurtenances of Roman
bondage, are no longer neceffary.

Nor is it proper in this general draught to reflect on all the feveral

fteps, and little difpofitions to change, in each nation. As, how fome-

times a practice has prevailed againft the form and letter ; fometimes the

form of words has been neceffary, but the practice obfolete. The ufe in

commiffions of the phrafe, " pour enjouer tant qu'il nous plaira," was
not known in France till Lewis the eleventh tried its virtue ; which occa-

fioned their parliament, anno 1467, to ordain that notwithstanding the

claufe, " tant qu'il nous plaira," offices fhould not be void, fave only by
death, refignation, or forfeiture, as Pafquier in his Recherches informs us.

SECTION VIII

OF THE THREE ESTATES; AND FINALLY OF KING-CRAFT, OR
TRICKS OF STATE

But, peradventure, fmce it has been fo much controverted of late among
us who are the three ftates, and the word occurring fo frequently in the

German tongue, you may expect fome account who they be, that have

the name of ftates in Germany.
They exprefs the word ftates in their own language, and call them

ftande, and reichs-ftande, becaufe, fays Goldaftus, the empire ftands and

refts upon them, as upon its bafis and pillars. " Status imperii dicantur,

*' quod in illis, ceu membris, id eft, bafibus et columnis, ipfum imperium
*' ftet et fubfiftat. Thofe are faid to be ftande, who have the right to

fit and vote in the common affembly of the empire. " Hi quidem ftatus,

" reichs-ftande appellantur, ideo quod ftatum et locum votandi et fedendi
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" in comitiis imperii habent; hac quippe unica et propria quafi nota,
" flatus ab aliis imperii fubje&is fecernuntur *."' So that all the queftion
is, how many feveral ranks, or diftinct orders there may be of thefe ftande ?

From Polybius, we have had a particular account of mixed govern-
ments, where he calls thofe that reprefent the monarchical, the ariftocra-

tical, and the popular ftate, Tpja ^e^ ra xpetTuvTa ttj? 7io\trsiag f,
" the

" three governing parts of the commonwealth." So the king, the
fenate, and the ephori at Sparta; the confuls, the fenate, and the tribunes
at Rome, were there the three ftates, and had each their particular
fhares in the government.

The like feems to have obtained in France, under the names of the
king, the peers, and the third Mate : nor did the power of the clergy^
how great foever otherwife, make any new diftinc~t order, but they were
mixed and included with the other ftates, as their learned archbifhop
Claude SeifTel in his treatife of the French monarchy fhews us J.

In Germany, how the government has been fhared, and who have had a •-

right of voting mold times* we may learn from what has before been cited

out of Tacitus ; the " rex," the " prineipes," and the" omnes," denote
the three ftates, who had their feveral fhares, and right of voting in the
government.

The fame diftinction continued ftill under the weftern empire. Hinc-
mar, at ' the yearly afTembly, or " generale placitum " under Charle-
magne, does comprehend all under the terms of feniores and minores

||

;

fo that the emperor, the feniors, and the commons, feem to have then
been the three ftates. Senior, which the Germans exprefled in their

ealdermen §, we may fuppofe, was a word which grew current in the
provincial, or vulgar Roman about that time ; and afterwards was
diverfified into fieur, and fire, and fir, and monfeigneur, and monfieur,-,

and was ordinarily applied to men in great office. " Cum feniori urbis
" nunciata fuiffent, etc. f Seniores loci illius, etc. ** Nihil per me feci,

,

** nifi quae mihi a dominis noftris et fenioribus imperata funt ff

.

** Tempore fenioris noftri, etc. ^ Ex parte fenioris mei Caroli, etc. ||||'*'

Thefe, and the like paffages in Gregory Turonenfis may fhew the

extent of the word, and that the feniores in Hincmar, were the fame with
the prineipes in Tacitus: nor did the figniories become hereditary till

Otho the firft's reign.

But what moft affected the government, and proved of greateft confe-

quence in this affair, were the innovations that happened* in Frederic the

third's time; for, whereas, formerly, a proclamation was wont to be
iffued out for fummoning the affembly, whereupon, " delecti ex fingulis

'* civitatibus," fays Aimoinus, from every town and city were chofen

5 H the

* Arumaeus Comm, de Comitiis Romano-Germanici imperii, C. 4
t Polyb. Hift. 1. 6. §9
J La Grand Monarchic de France, par M. Claude de SeifTel.

j|
Hincmari Epift. ad Proceres regni, §29. Vide fupra, p. 11 §. GaltJertmenj Sax,

fl Greg. Turon. 1. 10. § 2 ** Ibid. 1. 8. § 31 ft Ibid. 1. 6. § 24

XX Confecratio Caroli Calvi, apud Hift. Franc. Script, a Du Chefne Edit. vol. ii. p. 449
(HI

Pa&io Aquifgranenfis, Ibid. p. 453.
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the burgeffes and citizens to go their reprefentatives to the affembly, now,

4b many grieved at the charge, and neglected the proclamations, that

oftentimes the affembly could not proceed for want of a competent

number of members ; wherefore Frederic let the proclamations alone,

and, inftead thereof, lent particular letters to the feveral towns ; and,

henceforward, none thought themfelves obliged to attend, who had not

letters directed to them. Many of the poorer towns were glad to be

excufed, and private gentlemen left off going ; -fo that, within a little

time, tbe government was brought into a few handc, and every day

rendered lefs and lefs popular. Thofe cities that preferved their ihare in

the government, and right of voting, 'by continuing to fend their repre-

fentatives to the affembly, are now therefore called imperial cities.

Although the electoral princes had a name much iboner, yet were they

fiill one and the fame ftate with the other princes, till under this Frederic,

in the diet at Francfort, anno 1489, they parted, and became a particular

-affembly, and voted feverally, and from that time got the name of a

diftindt ftate, and formed a new fort of an ariftocracy by themfelves. Yet

all this while the clergy did never fet up for a feparate order in die com-

monwealth, but always made a mixed ftate with the laity ; mixed they

are in the electoral ftate, and mixed in that of the princes, where

the " geiftlicher" and " weltlicher," ghoftly and wordly, as they call

them, together with the counts, barons, and other gentlemen, make but

one ftate. They have indeed a particular bench, " die geiftliche bank,"

•to fit upon by themfelves ; fave that the arch-duke of Auftria, and duke

of Burgundy only fit upon it above them.

Now, whether we fix our notion of the three ftates upon the doctrine

of the antients, as delivered by Polybius ; or call them the ftates, who
•have a fight of voting, the emperor is clearly one of the ftates : nor is it

material, that the ordinary ftile and form of words feem to imply the

•contrary ; for if the faying, emperor and the ftates, argues the emperor

•himfelf to be none of the ftates, by the fame reafon the form fo frequent

in their receffes or public ordinances, " ehurfiirften, furften und ftande,"

that is, electoral princes, princes and ftates, will exclude the electors and

•the other princes alfo, from being either of them ftates. The form

•emperor and ftates, does no more prove him to be none of the ftates,.

than vv-ith us the faying, king and parliament, does imply, that the king

is no part of the parliament.

Ffhall not trouble you with the difputes, what were the boundaries of

Auftrafia and Neuftria, or whether by the devolution of this weftern empire,

Germany was added to France, or France to Germany ; or, whether more

properly, Charlemagne be to be reckoned amongft the French or the

•Germans : his having been born at Ingelheim, as moft affirm, or at

Carlefburg in the upper Bavaria, as many believe ; and his fpeaking the

German tongue, with this teftimony of Eginhardus :
" Menfibus juxta

*' patriam linguam nomina impofuit ; cum ante id tempus apud Francos,

" partim latinis, partim barbaris nominibus appellarentur. * Januarium
*' appellavit Wintermonat, Februarium Hornung, Martium Lentzmonat,

'* etc.
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" etc.*" Thefe, I fay, are urged by the Germans, as no mean argu-
ments. But thefe matters concern not our enquiry.

Ifyou cannot reconcile the emperor's being fomewhere faid to be " facri

imperii minifter," and elfewhere declared to have no fuperior, " nifi Deum
" et enfem," but God and the fword, Bartolus tells you, " de verbis non
" curat jureconfultus," the intention is to be regarded before the words :

the intention of the ftates in that declaration, anno 1338, was none
other than to exclude the wild pretenfions of the pope ; to deny a foreign

jurifdiction, not to confefs or introduce any new fubjeclion in themfelves :

*' limitata ex certa caufa. confeffio non nifi limitatum producat effectum."

But I cannot conclude without fome reflection on thefe frauds a la mode,
the rufe and finefle, which the French fo loudly boaft at this day. Lewis
the eleventh would not have his fon learn more latin than "-qui nefcit diffi-

" mulare, nefcit regnare." The old Romans had another fort of fpirit : we
are told in Livy, " haec Romana efle, non verfutiarum Punicarum, neque
" calliditatis Graecae, apud quos fallere hoftem quam vivi fuperare glorio-
" fius fuerit, dolo quam virtute f." It is like a Roman, to deal openly
and roundly ; not to practice the Carthaginian legerdemain tricks, or
Graecian cunning, whofe glory is to circumvent; and by fraud, not
virtue, overcome an enemy.
The Venetians at this day are commended for the fame flyle. " II

'" procedere veramente regio negli affari publici, il negoziare faldo, e
" libera, e fenza artificio o duplicita; non mafcherato, non finto, ma
*.* fincero, e del tutto alieno da ogni diffimulazione e fallacia." Their
proceedings in public afFairs, fays our author, is truly royal ; they nego-
ciate upon the fquare, frankly, and without artifice, or double-dealing,

not difguifed, or upon the {ham ; but fmcere, and every way far from
all diflembling and tricks. And indeed the bugie and inganni, and little

Italian fhifts, would better become duke Valentine and the petty princes,

than any kingdom or commonwealth of true ftrength and folid reputation.

The <ro<pt<ry.a,Toi and the T3-j)o(pot<retg, the fophiftries and ftate-pretences of
this kind, however furbifhed up, and glofTed over of late by our politic

brokers, were all ftale cheats, and worn out even in Ariftotle's time |.

Thus have I hinted matters to you, and only touched upon heads without

anticipating your reflections and applications. I have not treated you like

a ftranger, but as one thoroughly informed, before-hand, and to whom
all thofe difficulties are familiar, which I can only difcover at a diftance.

And after all, I muff fly from your judgment, to your good nature.

I am, etc.

* Vita Karoli Magni per Eginhardum fcripta. Vide Script. Rerum Germ, per Reuberum
editos. f Liv. 1. 42, § 47

etc. Arift. de Repub. 1. 4. c. 13.—Vide fupra, fe£t. 3. p. 13
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