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s ^>ULi**w« ^>U?I Oj^vj Lo _ w-JUJl j-& IJl*j _ U^j

,AA JojrJl J\)kS\j oLi^lj n _ To/Y OjiuJI :^i O)



4>-Wlj ijjjJati £-j SftUJI : ^Jji\ liLjl
at

5-aJL>B_« LgJ^S' ,-i Sjj w^aJL) <J^>cjJlJ 4_>-L>«Jl oJ-ftj

$ I
g

:
;
Ij^j UgJu>^> ^ L*JljJl ^j :i-plp £j>-b>- _ ^

jjJi>s^Jl c^LSojl ^J L^jI ljjjjz}\ iij^* J^j L^^S"

_ Sj^^l 3J>4 JJii ^1 (jf*j - *j*-W *-k* Oi jM

AA :^j--JLJ ^ULJlj .L-sVlj To - Yi/Y ^y^Jl :^l O)

.oY : 5-P^Jt irUJlj TVY /Y : J-f^Jl ^V jJlkJlj .LsSfl :>M (Y)



i^UJij ijjjM j- aftWi : JjVi 4JLJ1— of

^U- ^~-~j sjui-Jl i>-UJI :^ asSj-JI 4^-UJU

.^LiU <^i5U~JL
£J
-*~u U IJuj co^! J£3 jlk*

ljjjj^\ <3>* Jji ^Jl a^-UJI of ^Jl u^^ '^*y

LJi JJjJl ^J^ JLp ciy>^j J-^VI uilUcJ l^j* ^i

. JuJl Ju*£ ii*5b jl



5>-UJlj ijjj^i\ ^-j SftUll : ^jiVl 4)L*Jl
«i

jjjjj L£jj£ ^J Ojj «^aJI <Jj-^o Jj-^ i^j\ i>-L>«JI L«i

J

. ioSljJ! d)j3 iij-Jl i>-UJL ^i^- !JLg3 UjJUL

,J _i*i Ull - uJUJI * *u _ o-UJU dJUU *

O) . t!

.Ar r^ ^V jSlfcJIj oLi^l
:
^l O)



00
£>»i>Jij Sj^oJi ^t iftUJi '.,jjis 4JL-JI

JjLu ^ r
ljJ)ll j\^ :dJi ^ Ui^fl ^j

/woj^ JLJLa J-^J c ° r^" Oj2 j rS >/7 o. i U ^*L>- 4jLi £4JL***JI

jU- Vj fely jji> JjW*i o-**^ I-uU^** JU U^ ij\jlsup^i\

^A cJlS' U i>-UJI of j*j '^>"T c3y iiL*> _ Y

JU^UuJ

Ao<{/y :^^Ji f^l :>:l (T)



-UJlj %jjj^\ o- swum -Jj^ *rt—

M

*1 —

>

JkiS\ IL^r ^a J^U-Jlj v^^ 1
-?

J^LiJIj ^J*UJJ

i*jji JuJ JU»^JI jJlp yyJlj *w^jJi ftj*^ ^^J

n\/T :^>J1 f^l 0)



*V J\j Ijjj^S ^i ifiLJI : 4-JliJI ilL^Jl

2b<a>*jJlj SjjjjiaJl jrU 42MaJl :2Ujiill SJLlJI

as ^

J_*JLjj ciS>JUJl SJbJ^iJl i^UJl J-o-^J j-A SI *:*£>) <uji

.YYi tTYT r^uJ! ^U^Ji 0)

^j WY/\ i^jloU fl^OMj WV/I :^LJI <^jj :^l (Y)



J\j 6jjj+a$\ ^-j 4*^UJI :Liti3l ilL-JI M

Ulka ^p| iva^jJl jl :Jjii jl
(2r
$loj ^JajJl ii-gjj



la.UHj %jjjjii\ fat 5i%JI : 4_LSU3I 2JL*J1

0)*~
2tn»ift]|j Sjjjo^Jf jju dJ^U3( t^QJlUl SdLxJI

aJJ£ Jj&j 4 4JULJI
{

Zjt^j iiJJl ji Sjjj„vaJl (jlj i| ^iLiuJl

Uj& Sj ^jUil^Lo iJULoJij ojjj^iJU ^ Jl l-^& fV^j

*j4 ii^JI ^li Sjj^^JJ ^j-^J) <>*-jLJ jiaJU Ulj

j^Ip wi^pJl *3LL*£ ^i?oUJl ^uJi*Jl iLLoJl l^j^l

^-4^0 £
/J-J^T"*

j-^J I .j-U L* (j^J 4JO-wM a^O

.AT r^ ^ jJlkJlj *\SH\j



ajuiij ijjs*i\ & ^^UJI :^bJI i3^il

^ i^» iJy> ^^U jiiaj I4JU ^Pj-iJl Sjj^aJl LI

^0 Lilian ^1 4-3JLoJl ol * jJJg.o. 11 ^j-v^i-Jlj ^j-^-«jI

iJLJLa IS (j-^Jj C4-JLJL* SjJ^^-s^ J^ d\ £*-y*~ 'SjJ^-MaJl



-c \\
^UaJI^ %jjjjA\ frt aS^aJI : ^ul^l 4J1—*J1

3bslua*3lj SjJju-aJl Jj-J S^Msdl ;2UuljJl SJUjuUI

Jbo _ 4-jjJj *fi 1 1 ycJ 1 /? o » I (^Aj - jjj «/? ' I (1)1 tiLbj

L^-^xJl ^JL^Jlj ti>-L>Jl ^1 ^L~J Lj>-UJI «JL^<Jl



4*JU*Jlj hjjJAS o^ S5^ 1 :*~M *lt~JI
IT

jl^^^JL fj-^-jJlj tj^^LjJij SUtJl Oji cij-^^' ur*J

^ *Ju Jti iLpjJJl i>JU^Jl Dli 4-JLJ S-fj>- j^j

.Sl^Jl jd ^ ^h^lj oUaJi Jjl^ ii^UJl Jlj^Vl

.

(T)jl>^Nl JU i^Jl jsfc ^l>^i tfU- ^j

Sjj^^aJl ^ ^1 L>JUx*Jl 0' W-k" j-0-** ,X^J

X«/Y J.LJI jX^JI lj&\ (Y)



nr

jjIjJI <j.iU*tl

4+£jJJ\ ojjj^all iajl^*?





__ n*
tejjM ijjs*ft iajlj^ lg\J\ wikJl

2U£j4uJl SjiJju^II lajl^i-b :£^J^ <»rth«M

:(5^>-Sfl <y> .Jap! U-*Ijlp-I ^jL-^jU^o

.JUJlj J-Jij Ji^lj (j-ixJIj ^oJl :
(J
^J^\

frji ^^jjJl jjJa>t^Jl i^>l£jjl SJL-ut* ^y^J VI t/^JJL-uLJl

j^S"jJJ ^UP^JiJl IjjjJa^S <ijaj '^^j Sjj^aj! Jajl^-^1 ^i Siljl^MJ O)

J~*-*-
ibu-bU 4^^JLli ojjj^aJl Aj^iaJj VT _ 1A C^^L^-jJl 4*-*j

?JU? jj^"^i! jr-r^ v^ **^JIj ^* A - T*o '^j^ & JU«

:fjj^«-«
^aW.^* j^^jlU JiLrf^Jl J^-ljij TAT* _ fA\ ;<»jL*}JI

T»A _ r*i



i^iJI lJJrjA\ My* :e ljil yJ^tJI m

Ji! Jlp ^j-^Ji j_>k>«Jl <-»l&>1 J^> j-^ Jt ^ *^J

.jj^\ ^J J&i tiiJl >X2JI yj cj>>-Jl lift ^ J-&

.Jfljljvi <y l$i Jb ^ t^jUs il*-y» - J& L*^ -

Bj^Xs-oJl Jsjj-iJl li-P^-lJl Sjjj-vaJl Jajlj-^aj il^^lj

iMs si ^^ ij^i 11* aij)f ^uji jsu-jii ji*-" - Y

.dljl J^V c^^ 1 jjii>«Jl ^\&j\

jIjlLJI ^i-^- j* : UjJ-L Sjj^ 1 ^ J-^* <^ - * - r

j_^ji Jup ^j>l, >JL dJUij iJLJi ^1 >Ji -

:Jaulj^l oIa oL ^jl L-» viUb



nv
i~fijJd\ %jjjjd\ h*\jj> -Aj'jJ' h-JkJf

J 01 Ail aJs» ^^U cJLij jl <wiiSCJl
(

yLl
i
jt dJLlij

(_$J»J^J ^^i rO Li Jj*J> 4JL>sJLa_**3 ^^-j-*L3| jjJi>c-gJl tw*>o *J

(JUJIj
J-~

jJIj J-£*Jlj jj^iJlj ^jlJI) :L-^j>J| oUjjj-^l

.x*Jl ^ij ^1 Ji dUi <y cu-cL ^j

V -ufj tiJUJl uyJiJlj ^iJlj J»bJ UJl i^^Ji aISo-Vi

oJ-o^-JI



IfPytJI Sjjj^ll )a>\j* :gljH yikJI
{ ^ ^1

.

(r>
G±UJU J*U; M ^jJO - t

oJU Ol jU«^!j 't^r^ 1 jj^^I ^l&jl -Up -cil^j

.JU- J5 JIp 4)1 (5_^ hjj^^

.LiMlj uv :
>j-JU yUUlj .UiVlj ror/Y :jyiJi :>l O)

MS -.J,^ jSVlkJlj -L-iNl :>l 00



l+tjAS ijjjM J*i>* :gl^l t-JkJI

,5^>«jj -A! (V ioju is^-^lj t<*J gzLJzaj £j^-U iijl>^j

^\J \ Mj j»JLmJ1 La>j *Ijul*1 -J £j-i dJJlli

r ljS frLif UjlJ! Mx* <y <d jj^lj . . .flUL^Jlj

tUlkjJ. ^y* Ha uLS" 4jU ^ *jL pii ^Lj-. <Jlj U->^

iailjj» fj-£Jl <ji W^ ^ ^^^1 tJ^-^ ^^>^ 4^131

(IgJl^^ cJjj IS}



<*&jj£\ Zjjj~jd\ Ja>!j^ ?**lj)t fc-JJa-Jl j
V

^ j»ju| 61 ^Ijl (^ - SS* ^^ j-^li j^j - jUix^Vlj

^i 4*^>-yl cw <wa«r<Jl ^5nJ *J lil w

LgJL>-i ^>*j L$-J >»Uj ^^Jl oL2jL^JI dJJj ^j t^JjAJI

.UA/T i^jjU jjiuJl 0)



v^
4*pjJLH ajjj~ja}\ Jajlj-i> : £^.P' t-JU&Jl

.

(

+-g-*.a.b V U-i jt^jlSLkJ JliJijj .i-g.-o.^] cJ^s£>j ^UJLU

•• *

f,

.i^JI i>-LJl J^L-jJl Si IS" jJbcJ ^-r^ -j^r^'

-^j-iJl jjii>^JI ^ISijt <uU

^ii\ 5„L>JUJl SJuJJLli ip-L>Jb _ Jb Vj - iJussjJ 5JL>-

AjLmujJI ^w^j^- jJUclj j-2_>t^j LoJl Ijlaj tL^J *-ix* ^

s^>Jl JjJ.^.JJI J*-jJI is^i :Uu1 dUS ^U Jjbj

c oJL4X$ t j-j li LA^>&j I ; <j l^o I <j oJ Lai Si U o-U-p cJLaJ3

;JLoi . <ldLj Lg-o^Jj L^*j>t^ ^jJJ (J^>- L^>b-L^I :cJui



i^jM\ tjjj^ii ±>\y* :^lj3l U^1

Vt

iLu* Ja) :gj| JUi 4JLi oLjU ||| -ail Jj-j JLI j*-

.

0)(U^») :JU .V :Jli (?dJUu ji>

:^uJI IJL4) ljjtJ\ *-*&! 0*1^)1 ^j

Ar :
l_?
l»j--JJ y

.At :-^J ,vV JlfcJlj .LsMlj^ ^ jilfcJlj oLi%

UA :

.Ar :J>jr~U jSlkJlj .LS^I :>1 OT)

:^j_jii j^jJb >»? :»l»jjU *^ ! ap,-^JI C* :^' (i)



vr
JUyyi ZjjjJatt Jajf^i lg\J\ UkJ\

J^J> *uU <*-^j oljtVl (ji^u f-jki* (ji : U^jy f>*J

ft
**

llS <jbi ^d^S # :,J^> <iji ^ ^ 0* Jij

r.^^SL-Ji ^ ^IkJtj aLA% m/t iW/1 rj^^Jl :>;i

jol r^^^JU jSlkllj *LS% ^°/^

.TA1 L*i\ :iyd\ ijj** (i)



4-pjjJl tjjj*M\ kAj** :£^ VnAJSL&JI

V£

J^>)
:<UP <dJl

(̂
J>j ^a^J\ ^ j\j*jJ |§§ <dyj 4^'*

(T)
(^Jj>- ^^Us xlalvJ J ol* tlJipUi *Jal«J J (jli cUj u

W2J1J -UJUl A^^jfc^l ^1 *UJI Iju ^i <u^i3l j-^i

iJU- ^i f-y^Jl fjJ^ ^i apj^LJI Jf>Jlj v^^' J5'^'

^ j£~Jb ^U^^l^ jji ujj j!>UJl i^^i^L ^Ijom-VI - \

^jJjp j\ Jgj„.^3:M 4Ja—ijj Jij-4*il *Jj«j
f*j-£j

^Jl

.mv .-tijUJi #ijj (r)



_ Ve
i-pj-tJi ajjj*j^\ hj\jj* : «ji jji yiix«Ji

^j-*!)^^! 4JLLSI *-«_>«_« ^ j'j-* *^-k l^ jl^ -^j

U ^^JiJI jrljjJI jr^3 t<-*LiJI pt^jy ^i Sj^LJl _ V

C-»L-«_^j>cJ| tilij *~a ^3jijJL 4-JUa-« *L*-o->- <L*Vlj

t4*Jai! AjjiVl ^r^j oLjJUJl <pIw* ^y *a>*i-J s^U :^!>L>JI 0)

(iJWt ji^Ji ijJiJl .Lg-«Uipj oUI_^>Ji j^L>- ^« ^^ol^w-j ^j

,jk\i»V t>^ cAtSWl SjjjJi (YT) ^j jly (T)



V>^ hj^ V>* :&W *ru*JI
vn —

o&U^fU Jb^fl Sjj> :fc-LJI Jflxll i~J& J*J«

:cJUS &i t iaUl $L.jj *MJ\ yLJj fcj*)l

Sx*T *J}L*j r;U^« ij>-j J^ iolioJlj cjjIj53I y
CvL.1 ta : « j-JjJj tljjUaJt o^UJl ^ji J-^O^J

tS^SC! oliuJI ^S Uj>Jj Jj^JI ^*Lk«5 ti«>LJl

obiU^Vlj 4V^JI i*j~ll cjLSjJI oUS jlp ^IjJVI - v
.j~J\ iJailj 4UJSIS }&J lSyJ\ k^'%^ J>\

J^t jjiasbUr uii^aaji '3 j-^iij oIj ^% otJ^^ 1

.4jl* ^4-1.4* jj& JM (J^



_ vv
i+fijJdl Sjjfy^JI Jajl^» : gljM V^3^'

Of dj* C4JLP jj-*aJl f-*^ fJ^J' ^J-5Jl j^Lfr
if*J^iJ\

(IfejjJL jJJL>

-

I
m

.0Y/\ l^jyJl ^ iTjall
f
l5^f :>M (Y)

M :>_*~U jiUiJlj .L-iSHj m _ rx./T -.jytiJi :>;i (r)

.aiUl >UJI >il (O



L*jJii\ ljjj*ti\ tyf* :g\J\ ^IkJl
VA _

J-*-*Jl
(

j-5L«l jJuJl Jlj lili c«J cJJL>-j jJUJuJl J-v^l

N SI sJjlJIj l_iLkJL J-*^Jl jjlu>- j^>^ *ilj tJ^Vb

JJaj jJUJ jl>- U) IoJlp-LS JsjJLJ! lJu ^^JLp Ji JLij

. l^Slij Sjjj^iJl (*LS !J^J SJJla 4^-LVl oi-A o^

4JU*^*i
iJj> jJij *UI Jj>-j IS[ *-*^uJI jl :dUi Jli*

wJ jL *U1 Ji2i J^V *Ul
tf.

Ij*-U ulS" <jU : wJ JJa;

A5LLL; -uJ Jki ^ja J^H o\S b\j t^LJl
(
JLp Jj-sA>JU

. \To :plS_)jU <u$£aJ1 JLe-l^iJl f-j-ij Al

.UT r^^iJ ^jJij Ao i^j-JU jllkJlj BpVl :>3l (T)



v*
4~0j~£j| Ijjj^S ki\j*j> : /y'j3l L-ikJl

dUS ^ ^^Sl ^jjj *l*~Jl 4>h^ j^j ^j <uip
<jt*j IS!

<j>«-g^Jl dJLU J-^j^f <?-Lp ^5-^-5 •^r*P iJLLA 0>^ VL
<rV- Nil

.u\ ipISj^d 4-4^1 apijii ^^j Ai =

.A*

.YY1 - YYo/Y l^Jti d\Ji\ fli^V ^UJ! (Y)



LpjJJI hss*to tyj«* :MP* v&**
A*

\,

^ f

CjJ^i j-*aSj fc ur*M' £^J '^r^ 1 ^W^L? ^jiJl aUpJ

.JaUJI

î
s oIjj-aJI ui «s ^ <LLSLJ^a : I *a tl dJUi £-»j

Lg^g-j tf t L A->-j U^J? JJLP C-fl-^twXJ (1)1 <Cw4j_oJl ^-*J>jJ

.JjU! jJUaJI JaJl (T)



A^
A^jjJl ljjj^a}\ Julj*? : ^'jJ' uJLkJl

p.

^i ijjk jt***d\ ^ <j& tSij^l L$J SaNjJl aJup *trri

<y Ojii ^Ij tiJUJi dllJ *I^»4j fL5JI JL=r^Jl pLJUVi

*J^ dUS Jboj Cfc. i
:
la,;.;U is^JJl J->o li| iiULJl J-^Lp

*L*jJl (wJs WILIS' *UL>I ^ ^^x-mJI I^JlSJ JJi ^^Jlpj

•*



4-Pj^JI ijjj«att kAyJt rgljJI t_JkJl f
1

.^

<

-

rd
JJl JU-jJI iJLp ot£ li^i ttg-i i»!Ai>-MI JJ-^ J-4—j

j5Ctj ti^ Sfc* U*^ 1 o*JJ^ ^^' uriJ^ ^-H

j-* cr^J 'J^ 1 cM^J CjJjJ1 ^ ^ ^ llA

.I»M^^«.*|W



_ Ar
<**j*iS\ ljjj^}\ Ja*lj-£ *A{^ uJia^il

<*JL*-« ^i> ^L^Jfr liUJL PjJU3 dJiJi ^il^Lj *J 1i|j

--6

c—J^ *uUu pji 61 Jr^-d f*-L*w« <w~~i3 j^J-^d (*-* ^ij

» - * - -• ^ ^£*

flJLA ol^JJ (w^JaJi i>JUco ^ d\j 4<OpLkl~*l jJti uijJaJl

p. p. p.

J5 ^ &*sJ>cS\j iJa-SI ^j-LJl JU*>» ^i J^I^J^I
L5
JU

*L*jJl SjJjJ l^JaJ iJJjJlj *L*Jl (j^l^l ^W?U>-j t I4P

j

ji

.j&UU ps** *i«UJI 5jjJl3I t(A^) *ij j\J 0)



>jjJi hj^ -h 1^ : g*jM v^ 1

A*

-^Jlj i *$l£Jl A^>wJI ^fl J^*' cj'^r* ?t*Jjl L^jjj

41*»j ^J^J oJlLJ °3*^J ^J5*^ «^^ 5jUi^- ^ f*-fe^J ^i

tijiU (JjU dJULj* c^^UaJl {j+ j-t^ i
y^>- ^*->,JJ

frL/rtl J-*jHwa j^jUJ d^tUe^j oUcj^t '. Jaj\ 0)



J~——v
JLpyAJI *JjT&\ k*)j** -^fjl' *JU**M

i^iJU ju^b aJ oJLJIj djUu^U *%~i^^\ ui Ji

ipJjJI *-.^L*j ^>sJLjj lazj*Xj d.^*-i->JI *wJUaJ1 s-ijj^j -T

L-*Jl 'i^JaJVlj t$jj*ofl oUbjJl jlj-P jLgJilj

TV :*>U^ £*U^I 0)



4-Pj-iJ! ijjjja)\ iajl^stf -Aft^ uJkJl
An =

.dJUS Jl Uj ti.^1 4^-iVij i**tVl ^Iji! Ji*

&> 4si UUT Lw L^%^y\ JjJlJI cxp! W t \ \*\j

«•

V J^J t*cJljl *w*^6j j^aJl (J) iJajbaJI li-fc ^>-jj

ia _ n j-UaJi j^« j^oju o^u^j ^UiVi (\)



=£AV
i»*jj£\ ijjj*a}\ Jfel^** : m}J^ 4-ikJI

jjrf'i Ji^ ^L? k4^ j^\ jj^t *j t4^ JjU-« jj^h v\j*

p. f

» <U JU*** Jj-^ J' ***** JC^* Jj*^

{j* dUS jL? *<cl* jja^l j^r^j jj^flJl Jjji Dl Ulj

oJU^jL* L*^jbM ^jJj£
V"^"-? *JJj-*^' <->J^ £~Wi ^ U^Jm«

.YM rapl^aJI (Y)



LpytM •jJ^aJl J*1^* Igljll v^J*
~\.

AA

:SJlpli ^^JLp IjlJ i^iLiJl ^e-*^ ^lj JJii l^-* j*j

i>t^> Ja-i?- JjLaJ ^^Jl S*Lw*jLJI ^.4 L*-$-J ' LJ ^ftl^Nlj

Ij^^JI IA$J SJj?2jl 4-42aJI J*lj2Jl j*j

jLPl^iil r^tj Ao ij^^ ^^ yUkJIj .L-iVlj At i^^j—U

.At lyUjs-lJ jSlkJIj oLl^l (Y)

'•Y'T ^j^'JsfjJ'j'^^ :»l»j^J -Sj^iiJI opIj«JI ^ :>Jt (D

•LiVlj A1 :^j~-U jSUUb .LiSHj Hl/t '-jjt^l -M <*>

.Y«Y :jJjjJJ j?rj\j AV ^ ^ jSlkJlj



A*
ijPjJJI Ij}jJ&\ i*l^ Igl^l wlkJI

(aUJI j,/*^I A^^J (j^^*^ j^msJI A*po) o

.t*l :^j^U JrrjJlj ^Y' :^jjU

;^ &V j\3k}\j .LiVlj AV iJ^-JJ ^IkJlj *Li\l :>;i (T)

^rjJij U1 vUV tUo :*UjjU S^aiJl J*\jH\ ^j A1 tAA

.Y*r :^JJ

:j^j ^M jSlkJIj *L-iVlj AV r^UfcJU jSlfcJIj *UtVi :>;i (T)

,Y*A :_^jjJJ j^r^Jlj ^ '*&j$ ^ii)! jl^I^I r^j ^ #

:J*j~Jl yUkJlj eUiSllj A1 _ AA/1 :

f
l£^Vi Jt*iy :^l (O

.Y'V _ Y»n



^PjjJt Sjjj-^aJl hAj*& :&\J\ wJLkJ I
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Reality of Ad-Dharourah Al Shar'iyah

(or necessity)

By Dr. Moahmmed Ibn Hussain Al Jizani<
*
)

Praise is due to Allah Cherisher of the worlds,

and peace and blessing be upon he who was sent

as mercy to mankind.

Allah the most high has intended to this

Shari'ah to be eternal and ordered people to adhere

to it and act according to its rules, no difference in

that between the able and the disable nor between

the compelled by necessity and the one acting vo-

luntarily.

Condequently, Shari'ah considered the estima-

tion of the cases of compulsion and oberving of

the situations of those compelled by necessity be-

cause it the Shari'ah of the Cherisher of the worlds

which is entirely implies fairness, mercy, interests

and wisdom. Allah Almighty says:

Should He not know

(*) (Associate Professor at the College of Shari'ah, Islamic

University of Al Medina Al Munawarrah).
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He that created

And He is The Subtle

The Aware

For all that I would like to study this impor-

tant topic wihich is «the reality of Ad-Daroura Al

Shar'iyah».

Firstly: Al Fuqaha define Ad-Daroura as the

severe need leading' to the opposition of the

Shari'ah judgment. No matter whether this need is

general or special, it could be classed as Daroura

as regards deeming it as permissible. However, this

is not a general rule; it is preconditioned that due

to this need affliction spreads and increases, or that

it turns to be a common practice, or a text is men-

tioned for that, or if there is a similar case in

Shari'ah to which it could be attached.

Secondly: the Book, Sunnah and the general

principles of Shari'ah have all given consideration

to the issue of Ad-Daroura. Allah Almighty says.

He hath only forbidden you

Dead meat, and blood,

And the flesh of swine,

And that on which

Any other name hath been invoked

Besides that of Allah

But if one is forced by necessity,
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Without willful disobedience,

Nor transgressing due limits,

Then is he guiltless.

For Allah is Oft-Forgiving

Most Merciful (Swat Al Baqarah, ayah 173).

The Messenger of Allah (peace and blessing of

Allah be upon him) also quoted as saying «there

should be neither harming nor reciprocating of

harm».

The general principles of Shari'ah (or Qawaid

Al Shari'ah Al aama) also give consideration to

Ad-Daroura because our Shari'ah is based on pro-

tecting the five necessities (or Dharouriyat) which

are: religion (Deen), life (Nafs), reason (Aql), off-

spring (Nasi), property (Mai). And due to the fact

that it is also based on bringing interests for the

people and warding evils off them; and taking into

the account that Shari'ah is based on facilitating

and lifting hardship from accountable persons (or

Mukallafeen). Moreover, because Shari'ah judg-

ments depend on capability and affording.

Thirdly: among the reasons of acting under

cases of Ad-Dharourah are case situations such as

compulsion by unjust person, hunger, medication,

and fending off an assailant. All these reasons

share one thing which is the protection of the five
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Dharouriyat: Deen, Nafs, Aql, Nasi and Mai.

Fourthly: four conditions should be fulfilled as

to consider Ad-Dharourah as Shari'ah matter; these

are:

1- Occurring od severe harm whether it is certain

or possible.

2- Absence of legitimate means to remove this

harm which then committing of a prohibited

act is a must in order to remove that harm,

3- This Dharourah which is to commit a prohib-

ited act has to be estimated in terms of quan-

tity and time. That is to say, this prohibited

matter should be committed at the least possi-

ble limit and the excuse to commit such a pro-

hibited act should be restricted to the time

during which the excuse remains.

4- Considering consequences so that the act com-

mitted by Dharourah does not result in a

harm equal or more that the occurring harm.

Fifthly: acting by Dharourah is a tempor-

ary situation and an exceptional issue. -There-

fore, it is necessary to work hard in order to

remove this case of Dharourah and not lean

totally on excuses.

Exerting effort to remove Dharourah case
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is an obligatory matter. It is Fardh Kifaya (or

the duty if performed by some, the obligation

falls from the rest) on this Ummah and

Fardh Ayn (compulsory duty on every single

Muslim to perform) on those who are able

among this Ummah.

Sixthly: Ruling to act under Ad-Dharour-

ah Al Shar'iyah is permissibility. Considering

the indications and circumstances related to

such Dharourah, its ruling will then range be-

tween permissibility and obligation. In this

case acting according to Ad-Dharourah Al

Shar'iyah will not be unlawful, because it is al-

ways contingent on the fact that it should not

be contradicted by an evil equal to or out-

weighing it.

Seventhly: the principle known as (Ad-

Dharourat tubeeh Al Mahthorat) or necessities

give an excuse to commit prohibited acts need

to be restricted from two sides:

• Permissibility here means lifting sin

and hardship; it does not denote granting

choice to do or leave an act.

• Necessities do not give an excuse to

commit all the prohibited acts as some

prohibited acts are never permitted.
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Eighthy: the issue of Ad-Dharourah is related

to some fundamentalist and Fighi principles:

Among the fundamentalist issues related to

Ad-Dharourah are: Rukhsa.

(Dispensation given by Shari'ah), Istihsaan

(juristic preference or a method of exercising perso-

nal opinion), Al Masalih Al Mursala (implies to

make laws, in matters for which the Shari'ah has

not made any express prescriptions) and authorizing

of Al Mukrah (the person compelled by necessity).

Ad-Dharourah is one of the strongest reasons

of making Rukhsa. It is valid to be a basis to Is-

tihsaan, and might be one of the sections of Al

Masalih Al Mursala. Moreover, Ikrah (of compul-

sion by necessity) is considerd one of th reasons of

acting under Dharourah.

Falls under Dharourah are two main Fiqhi

principles: the first one states:

«Hardship brings about facilitaion». This

means that Ad-Dharourah is among the hardships

which require facilitation and alleviation. The sec-

ond says «harm has to be eliminated)). Acting un-

der Dharourah may either be a means to ward off

harm before it occurs or removing it after it occurs.

ill £*.'. ?A i!i It'.
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