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BOROUGH REGISTRATION.
NOTICE OF OBJECTION.

ON the application of Mr. Rogers, on behalf of Samuel Bidf‘"dw“?
Crawford, Esq., the overseers were ordered to produce ¢4 S8, ottcc of
the original notiees of objection served on them, by the ofetion
agent of Captain Polhill. On the production of the theobiecto'ly
notices, Mr. Rogers submitted, that as they were Thoe,”
sigiied only by Captain Polhill's agent, without addirig

his place of abode, they were informal, and consequentiy

of mo effect. Messrs. Austin and Rose, (the reviging
barristers,) after taking time for deliberation, décidéd

!that the notices were bad*. :

I . o »

- * Before the committee, the cases decided under the Asmaity
ct (53 Geo. 3, c. 141) were relied on, in support of the detision
the revising barristers. By § 2, it is enacted, that within
days after the execution of the deed, a memorial of it
d be enrolled, containing, inter alia, the names of thg.a;,
ing witnesses, “ in the form or to the effect following.” 1In
e form referred to, under the head of names of witnessot,. are
E. F. of —;” and in Darwin v, Lincoln, 5 B. and A. 444; jt
held that the annuity was void, because the place of wdode
a witness was omitted. The decision in Smith v, Pri
B. and A. 717, was to the same effect, and, the strict adhér-
ce to form, uired by courts of law, was shown in thy
Cheek v, Jefferies, 2 B and C.1. The Committee l'eld:ae
t the notice of objection was informal, and that the bal"zmen
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ll'ftersﬂeld,

BOROUGH REGISTRATION.

The notice of objection to the name of James Cook-

fﬁz,;_ 2W.4, gon did not state sthe objector’s place of abode. The

overseer, who was well acquainted with the objector,
received the notice, and entered the name of the
claimant in the list of persons objected to. The ob-
jector subsequently discovered the omission, and was
allowed by the overseer to add the place of his abode.

The revising barrister decided that the notice of
objection was bad®.

decisions were right ;—Bedford Town, Perry and Knapp’s Re-
ports, 116 ; Flight’s case, but vide Ripon,ibid. 203 ; and Peters-
field, ibid. 46.

Where notice of objection had not been served, the Court has
no power to examine anything beyond the particular errors
which appear on the face of the register. Manning's Notes of
Revision, 9.

* The committee resolved, that the counsel for the petitioner
spould proceed as with his case, which, by their subsequent de-
citjoriin Crockford’s case, in effect decided that the objection
was-valid. Petersfield, Perry and Knapp's Rep. 46.

A natice of objection had been given to the name of George
Snawden being retained on the list. The objector's place of
abode ‘was not stated in the notice, and the revising barrister re-
tainod the name. The committee resolved, that.the counsel for
the *petitioner be at liberty to proceed with the case. Ripon,
ibid: 203. . :

‘The name of Thomas Crockford had been entered in the list,
and not objected to; it was therefore retained by the revising
barrister. On the part of the sitting member, the vote was ob-
jecied. to. The committee decided, that they were not em-
powered to enter into any inquiry respecting votes that had not
b:ep under the cognizance of the revising barrister. Petersfield,
ibid. 56.

And in Coggans’s case, the committee resolved, * That it
““héing admitted that no objection was made to the voter be.
¢ fore the barrister, and his name appearing on the register, they
o éeqm,,t,hemselves precluded from entering into the question of
o hii}:pte." Bedford Town, ibid..122.

Tha .committee resolved, *“ That they would not allow any

- ¢ Gbjéetion to the qualification of any voter at the time of regis-

¢ tration, whose name was not objectéd to before the revising
 hagrdster.” Oxford City, Godfrey's case, ibid. 93.
Wil!ltam Grey was not objected to at the registration. The

.o
.. v
.
U.-h
.
.




BOROUGH REGISTRATION. 3

The overseers of the parish of St. Antholin pre- ity of Lon- *
sented a list of persons, on the face of which no objec- Verbal no-
tion appeared, but they also presented a second list, Jection in-
containing the names of several who were entered in

~ the church-door list, but who, they stated, had not
paid their rates. It appeared, on examination, that
only a verbal notice of disqualification had been given
to the parties, and that the omission of any objection
to them from the first was from motives of delicacy.

The Court said, that no doubt the motives of the
overseers might have been good, but it was clear that
they had not complied with the Act, and as no ob-
jection appeared on the list, he could not strike out the
names. ‘

One of the collectors of the king’s taxes for the
parish of St. John, Hackney, objected to his name
remaining on the list of voters ig that parish, as he’
was disqualified for exercising the franchise, by vir-
tue of his office.

It appeared that the overseers having placed him on
the list, he sent them a note, expressing his desire’
to be struck out, but stated no ground of objection.

Mr. Chapman (R.B.) said that the notice, be-
sides being bad in time, was irregular in point of
form, and he was therefore spared the necessity of

" entering into the question, whether a man, under the
Reform Act, could object to himself. On the irregu-
larity in point of form the name must be retained
on the list.

committee decided to go into his case. Galway Town, ibid. 309."
. Vide also Collins’s Case, Rochester, 2 P. and ﬁ 121.-
B2



Leeds, 1835
Notice of ob-
jection.

City of Lon-
don, 1835.

BOROUGH REGISTRATION.

The name of “ Josiah” Bates, of Burley Terrace, had
been inserted in the original list by the overseers, and
was objected to by Mr. Wailes, but by a mistake of
the overseer or printer, the name of ‘Joseph” Bates
was printed in the list of persons objected to instead
of Josiah. Mr. Clarkson held that this was a sufficient
notice to the claimant to call upon him to prove his
qualification.

. Mr. Davis, of Watling-street, was objected to by
Mr. Williams, the member of parliament for Coventry,
who is a voter in the same parish. .

Mr. Rogers contended against the validity of the
notie, as the objector had not added his place of
abode after his signature. He relied chiefly on the
decision of the committee on the Bedford election *.
In that case it was proved, that Mr. Eagles the
objector was well known to the parties, on whom the
notice of objection had been served, but the committee
had decided that the notice of objection was informal.

‘M. Craig (R.B.) said that the Bedford election com-
mittee had so decided; but the Petersfield committee
had decided quite the other way. So that if the authority
of a committee of the House of Commons was of weight
on one side; it was of equal weight on the other. With-
out reference to either case, then, he would say that

" he thought the notice valid. He had said the other

day, in giving his decision on a similar objection to a
notice of claim, that an ohjector had more reason to
put his address, as means should be had of knowing
whether the party was entitled to object. The present
case was certainly taken out of the application of that

* Perry and Knapp's Reports, Bedford, 122. Vide also p. 2.
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objection, because the address of Mr. Williams .was City Gty of Lon:
known to the overseers, they having entered his name
in the very list to some of the names ‘on which he had
served his notice of objection. Under these circum-
stances he would admit the validity of the notice, but
at the same time he must say, that the safest way in
all those cases would be to follqw the express words of
the Act of Parliament, and certainly there was the less
reason for Mr. Willianis not having done so, as he him-
self was a member of the legislature. The case was
a very nice one, and might be decided either way,
and probably another barrister might give a diffefent
_ decision.

Lieutenant John William Bailey was objected to.  Deptford
Mr. Sandom took an objection to the list in which 13, s yerd:
thé claimant was objected to as “John William Bailey, ;’2&“3 of ot
for a house in H. M. Dock Yd., Deptford.” Mr. San- Valldity.
"dom contended that the Act set out specific forms, in
which all the words were stated at full length. He
hoped it would be decided in the present instance that

the Act had not been strictly complied with, and that

the objection could not be supported *.

Mr. Brockman (R. B.). The Act particularly referred

* A notice of objectfon ed ¢ R. G. Fitzpatrick, Pyle Street,
‘““and Fairlee, Newport, in the Isle of Wight,’’ was put in. It was
contended by the respondent, that this notice was insufficient,
being aigned the objector with only the initials of his Chris-
tian name, an 3 the case of Mr. T. Leary was relied on, in which
. it was decided, that a notice of claim not containing the name
' and surname. of the claimant at full length was insufficient.

The Court said, the names of the objectors were no otherwise
: material than as they serve to enable the overseers to ascertain

whether the objections proceed from persons qualified to object,
| and decided that if the name of the objector was so designated in
! the notice as to be commonly understood, it was sufficient.
' Manning’s Notes of Revision, 165.
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Dockyard,
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St. Olave,
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. BOROUGH REGISTRATION.

to names, and names only. He had seen a hundred
lists where it had not been attended to, and if be allow-

.ed the lists to be overturned on this point, half the
-county would be disfranchised.

Mr. Sandom said, whatever might be the result, he
should insist on pressing the point.

Mr. Brockman held that the description in the list of
objections was sufficient, and as Mr. Sandom was not

‘prepared to prove the case, the name was struck out.

Mr. Rowcroft objected to the name of Mr. Charles

-Hicking, on general grounds of want of qualification.

Mr. Trott took a preliminary objection to the case
being entertained, on the ground that the notice of
objection had not been served on the overseers, but
upon their assistant, who, though he had made out the
list, had not signed that which was posted on the church
doors. ‘

Mr. Tamlyn decided, that under the 70th section,
the assistant was an overseer within the intent and
meaning of the Act, and therefore that service of notice

-upon him was good and sufficient service. In this

opinion he was happy to say he had the full concurrence
of his learned colleague, Mr. Craig.

Several notices of objection had been served on
Mr. Scaley the overseer: it was contended, that the
service of notice upon him was invalid, as he had not

‘been duly appointed by the justices to the office of
overseer®.

® The objector, who was senior churchwarden, was required
to prove the service of the notice of objection. He had delivered
it to Mr. Wavell, who was not the regular overseer, but was
employed, and paid by the churchwardens and overseers, to col-
lect rates, &c., and he was knewn as the acting oversger. He
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Mr. William Baker proved that he had been the §t. Olave,
vestry-clerk of the parish of St. Olave, Hart Street, 185

for the last 38 years, and that during that period he
had discharged all the duties of the overseers, with the
exception of disbursing their funds, and that pursuant
to that practice he had prepared the lists of persons
entitled to vote and of persons objected to in the parish.
The witness produced the record of the parish pro-
ceedings, from which it appeared that Mr. Scaley was
duly nominated overseer at a parish vestry duly con-
vened, and held on the 23d of April last. The witness
also proved, that he had by letter announced to Mr.
Scaley his nomination to the office, and that afterwards
Mr. Scaley had, in a conversation with the witness,
acquiesced in the nomination, and was duly summoned

‘to the vestry meetings. He, however, took no active

part in the parish affairs, and had done nothing at all
in the preparation of the lists, according to the pro-
visions of the Reform Act. The eléctive appointment
of Mr. Scaley was not confirmed by the justices until
the 1st of September last. The witness received from
M. Scaley, on the morning of the 26th of August last,

.the notices of objections which had been served upon

him, and from them the witness made out the list,

" .affixed to it the names of the overseers, and published

it on the church doors, as required by the Act. He

-had prepared the list of persons claiming to vote, but had not

added his signature to those of the legal overseers. It was con-
tended, that he was not an overseer, under the 43d Eliz., nor an
assistant overseer, under the 59th Geo. 3. c. 12, and was not
liable to a penalty for refusing to acoept, or to produce the books.
17th Geo. 2, c. 2. The Court said, the Act contained no pro-
vision respecting the objection of overseers in boroughs. There
was, however, nothing to deprive a voter of the privilege of ob-
jecting, where such voter was an overseer. The Act did not re-

uire a delivery to the overseer personally. The delivery to Mr.

avell was sufficient. Manning's Notes of Revision, 26.

7



8

St. Olave,
Hart 8
1835,

BOROUGH REGISTRATION.

_ always regarded M. Scaley as an overseer, and as such
" he had summoned him to vestry meetmgs five times
previous to August last, and three times since.

In cross-examination by Mr. Trott, the witness ad-
mitted that vestry meetings were held in the parish on
the first Wednesday in every month, but that he had
not summoned Mr. Scaley to attend those ‘meetings in
the months of March, April, May, or June last, though
in one of those months a poor rate had been made.
Mr. Scaley had not attended any of the meetings, ner
was it compulsory on him to do so. The justices con-
firmed the appointment of Mr. Scaley by the vestry,
and the witness knew of no instance in which such a
confirmation bad ever been refused. -Mr. Scaley had
taken no part in the preparation of the lists of vaters
.and of objections, though the notices were transmitted
by him to the witness.

-Mr, Edward Hughes proved that he served the notlce
of objection to the claim of Mr. David Bradley on. the
25th of August last on a servant of Mr. Scaley, who
informed the witness that his master was the overseer
of the parish of St. Olave, Hart Street.

Mr. Trott, in support of the preliminary objection,
cited the 44th section of the Reform Aect, which pro-
vided that notices of objection shall be served upon
the overseer “who shall have made out the list,” i
.contradistinction from the notices of claims; wlueh
might be properly served upon-any one of the over-

. seers of the parish. But even supposing he failed on

this first point, he contended, in the second place, that
inasmuch as Mr. Scaley was not a duly appointed
overseer, the service upon him was insufficient. He
only became a legally constituted overseer from the
date of the confirmed appointment by the justices—
namely, the lst-of September last; for.though the
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terms of the appointment stated that he should act as $t. Olave,
overseer for.twelve months from the 25th of March 1sss.
last, ‘the case of “ Rex v. Forest,” 3 Term Reports,
established the principle that justices had no power

to constitute a man an overseer for six months preced-

ing the date of his appointment by them.

Mr. Rowcroft. Upon the due service of the notice no
question. could arise. The only question therefore
was whether or not the elective appointment of Mr.
Scaley by the vestry was such as to constitute him an
overseer prior to the confirmation by the justices. He
relied on the words of the appointment, and still more
on the 79th section of the Reform Act itself, which
provided that the words ‘overseers of the poor”
should throughout the Act be construed to extend to
all persons performing the duties, by whatever name
they might be called or in whatever manner they might
be appointed. Now, it was proved beyond dispute
that Mr. Baker was the vestry-clerk, and that, acting
on behalf of the overseers, he had prepared the lists.
The notice duly served had been regularly traced into
Mr. Baker’s hands, and under these circumstances
he was content to leave the case in the hands of the
court. :

Mr. Tamlyn (R. B.). The point for the considera-
tion of the court arose very suddenly, when the list
first came &nder revision, but at that period much in-
formation could not be collected on the subject. At
‘that time it, however, had appeared to him that Mr.
Scaley could not be either de facto or de jure consi-
dered as an overseer.. On the next day further evi-
dence was adduced, and upon it he had intimated that
his then impression was, that that gentleman might be
held to be an overseer. He had, however, the same
evening, reconsidered the point, and the result of that

B3
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reconsideration was, that' he was disposed to think his
last view of the case was very erroneous, and being
never ashamed when he found he was wrong to avow his
error, he acknowledged and at the same time announced
his wish that the case should be re-argued before his
learned colleague and himself jointly. Though much
of the time of the court had been taken up in hearing
the evidence, the real question for the court was, whe-
ther or not Mr. Scaley was an overseer at the time the
notice of objection in this case was served ; and on re-
ferring to the statute of the 48d Elizabeth, he found
that, after nomination, every overseer must receive his
appointment from two justices of the peace. ~Now, at
the time of the service of this notice there had been no
such appointment of Mr. Scaley made ; and he was of
opinion that Mr. Scaley did not become a legally con-
stituted overseer until after the appointment by the
justices on the 1st of September last, and consequently
that he was not so at the time of the service of the
notice. It had been endeavoured to be shown that
this gentleman had done some act as overseer which
brought him within the provisions of the 79th section
of the Reform Act ; but the only solitary circumstance
which had been relied on was, that the notice had
been left at his house. This circumstance failed, for
the notice was left with the servant, and not with Mr.
Scaley himself. Again, the notice so served never
reached the hands of the vestry-clerk until the day
after that prescribed by the act—viz., the 25th of
August. On all these grounds, coupled with the
variation in the facts now before the court, as compared
with those adduced on a former occasion, he had ar-
rived at.the conclusion, most satisfactorily to his mind,
that there had not been in this case a sufficient service

" of the notice.
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Mr. Craig (R.B.) expressed his entire concurrence $t. Olave,

Mzr. D. Bradley’s name was retained on the list.
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who claimed to retain his right of voting as the holder claimants.

of a burgage freehold, under the 33d section of the
Reform Act, which preserved the right of voting to all
persons who lived within seven miles, and who were en-
titled to vote according to the usage and custom of
any borough before the passing of that Act. He
should prove, by unquestionable testimony, that pre-
vious to the passing of the Reform Act, any person
‘who had an estate of freehold, whether beneficial or
not, in an ancient burgage within the borough of
Ripon, had a right to vote, and that such freeholders
were the only voters for the borough. There had been
no contest for nearly a century before the Reform Act
passed, but these burgage freeholders, including those
who held transfers of burgages under Mrs. Lawrence,
had always been considered as the only electors, and
had always signed the returns of members to serve in
Parliament for the borough. He should prove this
fact, and it would remain for him in addition only to
show that this was an ancient burgage, and that it was
vested in William Auton, the claimant.

Previousto the year 1745, the owners of houses, &c.,
had a right of common over certain common lands within
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Ripon, 1635 the boroﬁgh. In that year an Act of Parliament was

passed to enclose those common lands, and to enable
commissioners appointed by the Act to award com-
pensation in respect of these rights of common. In
1745, the Commissioners, not having had time to exe-
cute their duties, another Act was passed to extend
their powers, and in 1747 these Commissioners made
their award, in which they directed a rent of 10s. 5d.
to be paid as a compensation for the right of common he
had mentioned, in respect of each ancient burgage. In
this award, the burgesses and their owners are defined,
and it would appear that the sixth burgage, on the south
side of Kirkgate, was then vested in Mr. Aislabie, an
ancestor of "Mrs. Lawrence, and this was the burgage
in respect of which Mr. Auton claimed to vote. Of
this burgage Mrs. Lawrence had been in the receipt
of the rernts and profits for more than twenty years,
and this in the absence of any evidence of an adverse
claim on the other side would prove the title, From
Mrs. Lawrence to Mr. Auton, a conveyance of this
burgage would be proved in 1826, and also that Mr.
Auton resided within seven miles of Ripon. Ifthese facts
were proved, and the custom of voting was established, no
doubt, the Court would decide in favour of the claimant.

Mr. Henry Nicholson produced copies of the Acts
of Parliament of 1743 and 1745, and proved that they
were true copies of the original Acts, he having exa-
mined them therewith.

Mr. Richard Nicholson said, that he had béen town-
clerk of Ripon sixteen years, and had served his clerk-
ship with the previous town-clerk. He had been in
the town-clerk’s office twenty-nine years, and had at-
tended the different elections during that period. The
persons who signed the returns, and were always con-
sidered as the electors, were those who had an estate
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of freehold in tk ancient burgages. No other parties Ripon, 18ss.
e

ever signed the Tturns.

M. Nicholson produced the award dated llth Ja-
nuary, 1747, by which it appeared that the sixth bur-
gage on the south side of Kirkgate then belonged to

. William Aislabie, Esq. He was also the attesting wit-

ness to the conveyance from Mrs. Lawrence to Mr.
Auton, the claimant.

This conveyance was by lease and release, dated 1st
and 2d June, 1826, and conveyed to Mr. Auton the
ancient burgage house, being the sixth burgage on the
south side of Kirkgate, (and which these deeds men-
tion to have been so described in the award of 1747,)
during the joint lives of himself and Mrs. Lawrence,
subject to a rent of 25/, with a proviso that the con-
veyance should cease in 1836, unless Mr. Auton should
pay to Mrs. Lawrence the sum of 407,

Mr. Prest objected to the reception of this deed as
evidence, on the ground that the stamp was insufficient.
It was a demise for joint lives, subject to the payment -
of 251, rent, and of 40l. inthe year 1836, Itoperated,
therefore, both as a lease and as a release, being a lease
until the 40/, should be paid, and afterwards a release.
It should therefore have had a deed stamp, an ad va-
lorem stamp for the rent of 25/., and also an ad valorem
stamp for the 40/,

In reply, it was contended that this was either a
lease, a mortgage for 40L, or a conveyance. If it were
a lease, a 30s. stamp would be sufficient. If it were a
mortgage, the 35s. would more than cover it. And if
it were a conveyance, the stamp was also sufficient,

The Court would not then decide the point, but
would proceed with the case.

Mr. Nicholson, in cross-examination said, that Mrs.
Lawrence, at_the time she signed the conveyance to
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Ripon, 16%. Auton, also signed many others. Auton never had
possession of the deed, and never signed it, neither
was it praduced when he voted. It was not the cus-
tom to produce the deeds. The whole of these deeds
had been in the muniment room at Studley, or in
the possession of the witness, since they were exe-
cuted.

It was here admitted by Mr. Bond, in order to
save time, that these voters had never been in pos-
sesgion of their deeds, and that they were executed
for the express purpose of creating votes. .

Mr. William Morton stated that he had been steward
to Mrs. Lawrence for twenty-one years. Until 1827
.the owners of ancient burgages used to receive from
the mayor a compensation for the right of common.
.Witness described the boundaries of the ancient burg-
age, being the sixth burgage on the south side of Kirk-

, gate. It had been occupied until lately by Mr. Bow-
man. Witness had received the rent on behalf of Mrs.
Lawrence, and also the compensation of 10s. 5d. per
annum in lieu of the right of common in respect of this
burgage. In 1816 witness was mayor, and paid the
compensation also. The freeholders of burgages, in-
cluding those who held transfers from Mrs, Lawrence,
always signed the returns, and no others.

Cross-examined.— Witness received 10s. 5d. a-year
up to 1827; since that time Mrs. Lawrence had re-
ceived a compensation in money from the commission-
ers ‘under the Enclosure Act, for all the burgages
together, and therefore he could not say what was re-
ceived in respect of this burgage alone. Auton did not
receive this compensation ; it was received on behalf of
Mrs. Lawrence. None of the burgage voters produced
their deeds at the elections. Auton resides within
seven miles. Fourpence for each burgage, called
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#borough groats,” were payable to the lord of the Ripon,18ss.

manor. They were last paid in 1830. They are only
‘collected once in six years, because the amount is so
small.

The Rev. William Glaister proved that he had
known Mrs. Lawrence and her family for forty-eight
years. He received her rents at Fleetham. About
thirty years ago application was made to witness, by
the late Mr. Justice Lawrence, to name persons to

' whom burgages might be transferred, and burgages

were aftewwards sransferred to such persons accord-

- ingly. Witness had attended all elections for Ripon .

; since 1791, except one, and bad signed the returns in
© respect of a transfer from Mrs. Lawrence. Never had

any bord fide property of his own in Ripon. Other
persons came with witness and signed the returns.
They were tenants of Mrs. Lawrence’s, and never had

. any beneficial interest.

Cross-examined.—These persons never, to witness’s
knowledge, saw their deeds. '

Mr. William Farrer had been twice mayor of Ripon,
in 1813 and 1823. There was an election in each
year. Witness was returning officer. The persons
who had freeholds in burgages signed the returns, and
none others. Those who had transfers from Mrs.
Lawrence signed the returns. As returning officer,
witness would not have received the votes of others.

The Enclosure Act was then put in, and this closed
the case on behalf of the claimant.

Mr. Prest, on behalf of the objector, said that. this
was a mere attempt to prove a freehold. These trum-
pery voters were created by Mrs. Lawrence to serve
a party,. and were altogether a mockery. .He had al-
ready called the attention of the court to the stamp,
which he confidently submitted was insufficient, and if
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Ripon, 18%. 80, this was a fatal objection. But if the stamp were

Reading,

sufficient, he should contend that this burgage was not
sufficiently identified. It was incumbent on the other
side to prove identity, because if the burgage was se-
vered the vote was gone, and they had neither proved
dimensions nor frontage. It was true that former de-
cisions had established these votes, but he. relied with
confidence upon the objections which he had urged.

The court, without calling upon Mr. Bond to reply,
said that they were satisfied with the evidemee of iden~
tity and of title, and it had been nepeatedly decided
that no beneficial occupation was necessary. The only
question, therefore, which remained was as to the
stamp, upon which point they would look into the Stamp
Act. The court on the following day gave judgment on
the question of the sufficiency of the stamp upon the
conveyance to William Auton, merely saying that they
had looked into the Stamp Act, and were of opinion
that the 35s. stamp was sufficient.

The right of the other burgage claimants was there-
fore decided by this judgment.

James Barnett, the proprietor of the theatre, whose

Scot and Lot. name was inserted on the scot and lot list, was objected

to, .on the ground of non-residence and non-occupancy.

Mr..Weedon, in support of the claim, said that the
voter had a house in Reading, which was his home,
and the centre of his business, to which he always re-
turned from his excursions as a travelling comedian,
It was, however, admitted that the entire period during
which he resided in Reading, in the course of the year,
did not amount to more than twelve weeks *.

* A scot and lot voter, after he had been registered, but be-
fore the election, left his house and went into lodgings. The
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The court held that.such was not a bond fide resi- mﬂ

dence, and the voter’s name was expunged.

Mr. Winter Harris appeared an behalf of certain
claimants in the parish of St. Nicholas, and stated that
the designation of the voters in thelists of the over-
seers, as inhabitant householders paying scot and lot,
was not in accordance with the last decision of the
House of Commons, in 1708, with regard to the right
of votmg in that borough, which declared the said right

~ to be in the inhabitants paying scot and lot.
. ‘After some conversation, the court overruled the
.objection, on the ground that the former being the
larger term, of course comprehended the smaller, and
that, therefore, there was no description of the voters.

Richard Sheard claimed to have his name inserted
in the list, in right of a house situate in the middle of
the bridge leading from Abingdon into Oxfordshire.

-Mr. Harris said that this voter claimed as a 10/
householder, and complained that the overseers had

| -not made out, in pursuance of the 44th section of the
Reform Act, a list of the 10l voters in that borough.
The court having examined the overseers upon that
| point, declared that they were bound, under the Act of
: Parliament; to have made out lists of those entitled to
vote under the new franchise, as well as of those who
 claimed to vote under the ancient usage of the borough,
1,88 scot and lot voters. Witnesses were then produced,
i ameongst whom were the mayor, and some of the magis-

i committee decided the vote was bad 3 Harper’s Case, Bedford
- Town, Perry and Knapp’s Rep. 143 ; a.lthough he continued to
ey, the rent to the landlord. Stock’s Case, ibid.

L

< g



18

BOROUGH REGISTRATION.

Boroughof  trates of Abingdon, to prove that the house in question

Abin, N
182,

wag within the boundaries of the borough, as frequently
perambulated by the corporate authorities. It was ad-
mitted, however, that the claimant was not rated to
the parish of St. Nicholas; that his house, the Nag's

‘Head public-house, was in the parish of Culham, in

Oxfordshire, and that he was licensed by the Oxford-
shire magistrates. But as the Boundary Bill declared
the boundary in this borough to be that of the old
borough of Abingdon, it was contended, on behalf of
the claimant, that, as his house was situate within the
borough, he was entitled to be put on the list of voters.
The court decided against the claimant, on the ground

‘that his claim ought to have been made to the over-
-seers of the parish of Culham.

Joseph Hadley was objected to, on the ground that
he did not reside within the borough as an inhabitant
paying scot and lot, It was admitted that the claimant

-possessed a property in-the borough, for which he was

assessed, and for which the rates had been regularly
paid up to the 31st of July; but that as his residence
was beyond the boundary of the borough, his property

"did not come under the denomination of a scot and lot

voter. -

The claimant stated that he applied in writing to the
overseer, to have his name entered as a 10/. house-
holder, but that his name was entered as a scot and lot
voter. There was a sleeping room in a tenement
attached to his manufactory, connected with the bo-
rough, but he had not slept there since February last.

Mr. Harris contended, that under the 83d section of
the Act, the limit of residence was extended within
seven statute miles of the place where the polling was
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held. This voter had also a right to claim as a 10l. B
-householder, and that this case raised the question as 16%.

‘to the impropriety of the overseers not making out a
Jist of such voters.

Mr. Talbot (R. B.). The overseers may have acted
-improperly in so doing, bat the court could only deal
-with the qualification of voters as stated in the lists.

Mr. Harris suggested that the court might call upon
‘the overseers to supply the deficiency, and to make
‘out such a list now.

Mr. Corbett (R. B.) enquired if he could point out

any part of the Act of Parliament which authorized or -

‘required the barrister so to do.

Mr. Harris said that this was a hard case, in whlch,
if the voter should lose his right of voting, it would be
through the culpable negligence of the overseers,
‘in not making out a list of 10/, voters. The voter had
required them to place his name in such a list, but in-
stead of doing so, they placed him among the scot and
-lot voters, and it was not until some time before mid-
‘night on the 25th of September that an objection was
-entered to his vote.

Mr. Corbett said the court was ready to admit
every thing Mr. Harris stated: they were ‘ready to
admit that it was the duty of the overseers in this in-
stance to make out a list of the persons entitled to
vote as 10/ householders; but they could onjy deal
with the lists they had before them, and they could not
remedy an evil affecting in this manner the franchise of
a voter. For such evil the voter must seek his remedy
against the overseers. i

The vote, which was entered as a scot and lot voter,
was accordingly rejected on the ground of non-resi-
dence,

19
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William Pearce, who claimed as a scot and lot voter
was objected to on the ground that he was not rated
It appeared that the entry in the rate-book stood thus
* William Pearce and Son;” and while no objectio
was made to the father, it was contended that ther:
was no evidence that William Pearce, jun., was rated
and the insertion of his name on the list of voters wa
accordingly objected to.

Evidence having been produced as to the identity
of William Pearce with the individual who was re
turned on the rate-book merely as * son.’ of Willian
Pearce, the vote was allowed.

Mr. Corbett said that this was a case of. joint occu
pancy of premises, and that payment of the rates by
one occupier was payment for both *,

Mr. Goddard claimed to have his name inserted ot
the list of electors as a scot and lot voter.

Mr. Doughney, .the vestry clerk, said there were twg
grounds for not inserting the claimant's name; 1lst, i
he claimed under the Reform Act as the occupier of &
10L. house, he had not complied with the provisions o]
the Act, which required that the assessed taxes due or
the 6th of April should be paid before the 20th o

® The claimant occupied jointly with his father and brother
in parmership. The rates and taxes were paid by the firm, bu
the assessment of the premises continued in the name of thy
father. Name expunged. Manning’s Notes of Revision, 57.

Two brothers, as partners, were joint occupiers of certain pre
mises which had been rated in the name of the firm, but in 183]
the assessment was on Mr. ¢ Hewitt.”” The overseer said, thai
by Mr. Hewitt he meant to assess the firm. The Court held

at if the two brothers carried on trade under the firm of ¢ My
‘ Hewitt,” the assessment might have been good for both 3 but,
from the evidence, it was merely a virtual rating of both by ¢
wrong name. Ibid. 158. i
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July; and 2dly, that as a scot and lot voter he had not Southwark,

paid up all the poor-rates made and demanded of him
before the day of election. The Reform Act fixed the
day of registration ip place of the day of election, and
in the Bridgewater case, where an elector had refused
to pay his rates before the day of election and ten-
lered the amount on the table, the returning officer re-
fused his vote, and the refusal was held good.

Mr. Knox (R.B.). The case came within the 32d

iection of the Reform Act, which enacted, That .

very person who would have been entitled to vote in
he election of a member or members to serve in any
tyre Parliament for any city or borough not included
1schedule A, either as a burgess or freeman, or in the
ity of London as a freeman or liveryman, if this Act
ad not been passed; shall be entitled to vote in such
ection, provided such person shall be duly registered
:cording to the provisions hereinafter contained ; but
at no such person shall be so registered in any year
iless he shall, on the last day of July in such year, be
ialified in such manner as would entitle him then to
ite, if such day were the day of election. It was be-
nd all doubt that under the old system the claimant
»uld have been and was still bound to pay the poor-
tes demanded of him before the election-day, and
t having done so on the 80th of July, which the Re-
'm Act had put, instead of the election-day, he lost
.right to bave his name placed on the list.

Mr. Lennard (R. B.) concurred in that opinion, and
dence having been given, that payment of the rates
1 been demanded, the claim was rejected *.

Thomas Bricknell was one of the old constitnency-of New
adsor, which, according to the last decision of the House of

n
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Westminster,
1835,

Scot and lot.
Exeter Hall
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The joint occupiers of Exeter Hall claimed to b
registered as scot and lot voters: the decision of th
case had been postponed for consideration.
~ Mr. Craig (R.'B.), on giving judgment, said, the mait
question was, whether Mr. Baker (whose claim was t
decide others of that class) could have voted as a sco
and lot voter on the 8th of June, 1832. If he had thi
right then, he had it now, unless it could be shown tha
his name had been off the books for two years, and th

.attempt to give such proof had failed. It anust b

taken, then, that the name had continued on the books
and then the question went back to the first point—
whether Mr. Baker could be said to be a scot and lo

.voter in1832. The names on the rate-book were, Henr;

Pownal, Thomas Baker, and B. Hudson, and ‘¢ occu
piers” of Exeter-hall. He would not dwell much o1
the point as to what gave the right of scot and lot votiny
in Westminster, whether it was an “ inhabitant” payin
scot and lot, or an inhabitant “ householder” payin
scot and lot; that had not been decided. But h
would go to what appeared to him to be: neares
to what scot and lot meant—namely, ¢ rating,” and h
did not think Mr. Baker could be said to be rate:
under the term “ occupiers ;" his name must be there
fore expunged.

The other names which depended on the same poin
were also struck out.

Commons, consists of the inhabitants paying scot and lot (a)
The last rate made for the voter’s parish previously to the elec
tion, was on the 16th of October, 1834. The voter was assesse
to it, but on being applied to by the assistant overseer, he re
fused_to pay it, saying it was not convenient, as he was out @
employ. The rate was not paid at the time he voted. The com
mittee determined that the vote was bad. K. & O. 158.

(a) New Windsor. 2 Peck, 287.
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To the claim of Mr. William Shand, of 6 and 7, Yestminster,
Buckingham-street, an objection was made by Mr. Seot and lo.
Rawlings, on the ground that Mr. Shand had not paid
all his rates.

Mr. Le Breton, in support of the claim, contended
that Mr. Shand claiming as.a scot and lot voter, it was’
not necessary that he should have paid them, unless
proof were given that they had been legally demanded.
In the present case no such proof was given.

From the evidence of one witness it appeared that he
(the witness) was present at a conversation between Mr. .
Shand and the collector, in which the former said that
some abatement should be made in the rate, as one of.
the houses, having been nearly all taken down and re-
built, was unoccupied for a considerable part of the
time for which it was rated that year. There was no
mention made of any demand by the collector. He
had not called for the rate, but Mr. Shand seeing him
passing, called him in to make a claim to be placed on
the county list in right of some property of which he
was trustee. Witness could not say whether any de-
mand had been made for the rate at any other time.

Mr. Rawlings said, the claimant could have proved
that no claim had been made, if the fact were so.

Mr. Le Breton said Mr. Shand was prevented from
attending by illness, but even if he were not, he (Mr.
Le Breton) contended that the onus lay upon the ob-
jector to shew that a demand had been made, which
could easily have been done by ealling the collector.

Mr. Craig (R.B.) said there was no evidence before
him to shew that a demand had been made, and it ap-
peared to be the general principle of all the decisions
of committees of the House of Commons on the sub-
ject, that the scot and lot voter was not deprived of his
right to vote by the non-payment of the rate, unless
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Westminster, the rates due had been legally demanded. The case of

1835. ¢ Cullen v. Morris,” ® which was tried before Lord Ten-
terden in 1820, was one which bore on the present. It
was an action brought by a scot and lot voter against
the high bailiff of Westminster, for having wilfully re-
fused his vote. The defence set up was, that the plais-
tiff had not paid his rates. The jury on that occasion
came to no decision, and were discharged without
giving a verdict; but in the summing up by Lord
Tenterden, he left it to the jury to say whether a legal
demand of the rate due had been made. He gave.it
to them as his opinion, that if a man had been in the
habit of paying rates as a scot and lot occupier, he did
not lose his right to vote by non-payment of the rate,
unless it had been legally demanded. With such au-
thorities, he was of opinion that Mr. Shand’s claim was
good, and that his namg should be retained on the lists.

Borough of  John Allen claimed to be registered as a freeman of

Faford: 182 the borough of Stafford. The facts given in evidence,
in support of the claim, are detailed in the following
judgment, pronounced by the court after consult-
ation.

Mr. Lumley, (R.B.) said, the claimant, together
with several others, claimed to have his name in-
serted in the list of freemen for that borough. By
section 50, 2 W. 4, c. 45, the revising barristers were
to insert in the list of voters the name of every person
proved to their satisfaction to have been entitled on the
31st day of July next precedmg the registration. By
section 32, the rights of freemen were preserved pro-
vided they were duly registered ; but no such person
was entitled to be registered unless he had been so
qualified on the 31st day of July, as to entitle him to

* 2 Stark, 577. -




BOROUGH REGISTRATION.

ote if that day had been the day of election. In the
tesent case, the claimant said that his right was de-
ived from birth; that he was of age before the 31st
f July, and therefore ¢n -that day he had an in-
hoate right to his freedom; and that having been
dmitted to it since, viz. on the day of registration, his
ight was perfected, and therefore, by relation, he had
roved that on the last day of July he had a right to vote,
nd was entitled to have his name inserted in the list.
'he case had been considered with an anxious desire to
dmit the claimants, if it could be done consistently
ith what appeared to be a correct interpretation of
1¢ Act. The Court was bound to examine the position
f the claimants on the 31st of July, and not to regard
ny subsequent events. The claimant, as the son of a’
'eeman, from the hour of his birth possessed an incho-
te right, which could only be perfected by admission.
«dmission was a formal promise, under a solemn oath
iken in court, to preserve the rights of the borough,
f which Mr. Allen claimed to be a member. On the
1st of July that title was defective. In the case of a
spyliolder, who claimed an estate on a surrender to
im, the lord of the manor was bound to adrgit him;
1t admission was a mere ministerial acty yet the
spyholder’s title was defective in any court of law

efore admdttance. If an action was brought against.a-

‘eeman, not admitted upon a bye-law, for a breach of
1t law, he would be entitled to say he had never
een admitted, and therefore was not liable; for by
dmission only could he give in his adherence to the
orporate body. A due distinction had not been taken
etween the right to freedom, and the right to vote.
'he former might be perfect, and yet the party may
'ant some necessary qualification to entitle him to the
lective franchise. It had been said that the inchoate
c
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right had been perfected by the admission before the
reglstratlon' no doubt the claimants were then perfect
freemen, entitled to vote if that day had been the day
of election; but they were npt so on the 31st day of
July. The Court could not help noticing, that almost
all the claimants had had-a full oppertunity afforded
them of perfecting their title before the last day of July.
The mayor and aldermen, with a most praiseworthy
attention to the interests of the freemen, had held a
court on the 80th of July, for the express purpose of en-
abling the freemen who were possessed of the inchoate
right to be duly admitted. Of that opportunity only
one had availed himself, and the court was reluctantly
obliged to determine that the names of those claimants
who were not then admitted could not be inserted
in the list.

An objection had been made to the name of Lord Low-
ther, M.P., being retained in the list of the Drapers’
Company, on the ground that his lordship did not reside
within seven miles of the city of London. It was also
urged by Mr. Trott, who appeared in support of the
objection, that Mr. Sawyer, the clerk of the Drapers'
Company, could not be heard on behalf of his lordship
unless he produced a written authority signed by his
lordship. .

Mr, Sawyer in reply stated, that Lord Lowther was
not now in England and therefore he could not pro-
duce his authority, but as clerk of the Company he was
bound to protect the rights and privileges of every
member of the Gompany.

Mr. Tamlyn decided, that as the claim was signed
by his lordship he should dispense with the production
of any written authority to appear on his behalf.”

Lord Lowther’s butler then proved that his lordshi
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had occupied a house in Cleveland-row, since February Gity of Lon:
. 1831.—Name retained.

An objection was made to the retention of the name Fishmongers
of Sir John Gurney in the list of* the Fishmongers’ "
Company.

Mr. Trott in support of the objection said, that Sir
John Gurney, as one of the Barons of the Exchequer,
was connected with the collection of the revenue, and
was thereby disqualified from voting. The Court of
Exchequer was originally intrusted with the menage-
mént of the revenue, and even now, informations for
the recovery of the revenue were prosecuted in that
court. The Court of Exchequer had also cognizance
of all matters connected with the customs and excise,
and by the 22d Geo. III. c. 41, it was provided,  that
from and after the 1st of August 1782, no commis-
sioner, collector, gauger, or other officer or person
whatsoever concerned or employed in the charging,
collecting, levying, or managing the duties of excise,
or any branch or part thereof, nor any commissioner,
collector, controller, searcher, or other officer or person
whatsoever concerned or employed in the charging,
collecting, levying, or managing the customs, or any
branch thereof, shall be capable of giving his vote for
the election of any knight of the shire, commissioner,
citizen, burgess, or baron, to serve in parliament for any
county, stewartry, city, borough, or cinque port.”

Mr. Towse, the clerk of the company, in support of
the claim said, that the question now before the court
was not as to the learned baron’s right to vote, but .
merely whether he was entitled to have his name in-
gerted on the list of electors.

Mr. Tamlyn was of opinion that if, the provisions of

.the Act referred to had been intended to apply to the
, c?

LY S
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City of Lon- Judges of the Court of Exchequer, they would have

been named specially, and were not comprehended in
the words,  other persons whatsoever;” but even ad-
mitting that there might be a doubt on his ‘construction
of the Act, he was satisfied that the Barons of the
Exchequer could not be considered as included within
the operation of the words, “ persons concerned or
employed in collecting, charging, or levying, or ma-~
naging the customs or excise.”—Name retained.

Mr. C. ‘Pearson appeared to support the claim of
Mr. D. Salomons, the sheriff of London and Mid-
dlesex, to be placed on the list of voters as a liveryman
of the Coopers’ €ompany.

.Mr. Towse said it would be unjust to admit the
claim of Mr. Salomons while other persens who, like
him, had purchased their freedom and hvery since
March 1831, were excluded.

Mr. C. Pearson said the facts of the case are not

" disputed, and the whole question will turn upon the.

construction of the Reform Act. The disfranchising
clauses of that statute were of a highly penal character,
and they must be construed. with all the strictness
which regulated the judicial construction of penal sta-
tutes. It was true that the 79th section in some
respects relaxed the particularity of.construction in
reference to the subjects therein specifically men-
tioned, but the -particular distinction of terms em-
ployed in the Act in reference to the case before them
not having been included in the 79th section, the court
was bound to apply the same inflexible rule of con-
struction as if the statute had contained no such expla-
natory clause. The 32d section of the Reform Act
was that under which Mr. Salomons claimed the right
to vote—it exempted the liverymen of London from the
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'operation of the restraining words which were to be gk ofLon-
‘found in the latter part of that section. It was an‘ac-
knowledged rule of construction, that the enfranchising
clauses of a statute were to be construed liberally and in
favour of the franchise, while the disfranchising clauses,
tending to limit. the franchise, must be strictly con-
strued ; the enfranchising clauses carefully mentioned
the liverymen of London in conjunction with the free-
men and burgesses of other cities and boroughs, while
in she proviso limiting the right of voting to those who
enjoyed it anterior to the 1st of March, 1831, the
liverymen of London were as carefully excluded from
its operation; leaving to them the possession of the
privilege, let the date of the creation of that privilege
be what it might, provided only that such right was
perfect at the date of registration, as if that had been
the day of election, and provided they resided within
seven miles of the place of voting. The words * free-
men and liverymen of London,” in the first two
branches of the 32d clause, and similar words in
the 33d clause, were introduced at the express in-
stance of the corporation of London. If those words
had been omitted, the livery of London would not
have retained their franchise under the other words
employed; and surely if the introduction of the ex-
press words was necessary to bring the livery within
the operation of the enfranchising clause, a fortiors,
. it was necessary that they should be found in the disa~
. bling part of the section, in order to deprive them of
. the right to vote. If it had been the intention of the
. legislature to treat the words *freemen” and *livery-
, men’’ as synonymous, that rule of construction would
; have been set forth in the 79th section, the interpreta-
, tion clause, But that section nowhere declared that
; ¢ freemen” and “liverymen” shall be considered as con-
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gty w- vertible terms, but leaves freemen to be affected by

those clauses which named them, and the rights of
liverymen likewise to be affected by those sections,
and those only, in which they are particularly named.

Witnesses were called, who proved that Mr. David
Salomons was admitted a freeman and liveryman “of
the Coopers’ company, by purchase, on the 5th of July,
1831, and that on the same day he was admitted a
freeman of the city of London, and that Mr. Salomons
resided in Cumberland-street, Portman-square, within
seven miles of the usual place of election for the city
of London.

. Mr. Towse, in opposing the claim, contended that
the arguments on the other side were fallacious, but if
they applied under any circumstances, they could only
extend to liverymen and freemen, entitled by birth or
servitude to the livery and freedom; to that class alone
were the rights reserved by the 33d clause, which
made no mention of their attaining the prlvﬂege by
redemption.

Mr. Tamlyn postponed his decision till a future day,
and then, addressing the clerks of companies in at-
tendance said, that he was now ready to pronounce his}
decision, provided they did not wish it to stand oven
Before he did so, however, he wished to put a few
questions to the town-clerk, Mr. Woodthorpe, in order
to see that he (Mr. Tamlyn) was correct in the facts
upon which his judgment was founded. Would Mr
Woodthorpe have any objection to be sworn ?.

Mr. Woodthorpe said he was ready to afford the
court every information in his power, but, as he neithet
appeared in support of claims, nor to sustain objecs
tions, he must decline to be sworn..

Mr. Tamlyn then inquired of Mr. Woodthorpe
under what circumstances a liveryman was first made.

’
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Mr. Woodthorpe said, that the liverymen were a Gty of Lon-
selected body elected by the court of assistants of 185
the company of which they were respectively free-
:lmﬁen, and wefe required to be properly and duly qua-
ified.

Mr Tamlyn inquired if it made any difference as
to admission to the livery, whether a man was a free-
man by birth, by servitude, or by redemption ?

- Mr. Woodthorpe answered, that every person ad-
mltted to the freedom of a company was liable to be
talled on to take on him the livery of the company
under a penalty, but the penalty could only be en-
forced in cases where the parties were possessed of a
certain amount of property, for an order of the 27th
of July, 1697, of the mayor and aldermen of London,
(whohave the general supervision of the livery com-
panies,) made very shortly after the reversion of the
sentence of quo warranto against the corporation of
London, and the consequent restoration of that body
to their ancient rights and privileges, was to this
effect—* That the Court of Aldermen was highly sen-
sible that several persons had in many of the com-
panies been called to the livery who had neither estate
tor ability to take the clothing upon them, which pro-
ceeding tends to impoverish themselves and families,
and at last makes them a burden upon the company; *
it is ordered, that for the future no person shall take
the clothing of any of the twelve superior complnies
who has not an estate of 1000/, and that no person
shall be called to take upon him the clothing of any
of the inferior companies who has not an estate of
600L” ' Tt was also provided, that against persons of
less estate, the penalties for not taking up the Jlivery
should not be enforced. The number of the livery
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City of Lon- was formerly limited, and did not exceed the present

don,

number composing the several courts of assistants.

Mr, Tamlyn asked, was there any difference as to
the admission of freemen by birth, by servitude, or by
redemption to the livery ?

Mr. Woodthorpe said there was no difference, for
that the moment a man was sworn a freeman of a
company, he was liable to be called upon by the court
of assistants to take up his livery, and was fined if
he, thinking the office burdensome, should refuse.

Mxr. Tamlyn wished to be informed whether the son
or grandson of a freeman, who was not a liveryman,
could, being a freeman by birth himself, be entitled
to vote on becoming a liveryman ?

Mr. Woodthorpe said, there could be no doubt of it,

Mr, Tamlyn inquired whether any gentleman pre-
sent disputed these facts ?

Mr, De Mole said, he only wished to remark, that
the Merchant Tailors’ Company having a charter of
their own, the numher of their livery was unlimited.

Mr. Woodthorpe said, such was the case in com-
panies not having charters, but who, on the reversion

.of the sentence of guo warranto to which he had alluded,

had thrown open the door to all, in order, by fees of
admission, to raise new funds,

Mr, Tamlyn expressed himself obliged for the in-
formation, and inquired if any person desired a further
postponement of his judgment,

Several gentlemen answered in the negative, and
added, that it was desirable the decision upon this very
important point should no longer be delayed.

Mr. Tamlyn said, the question before me is whe-
ther a person admitted to the freedom of the city of
London hy redemption since the 81st of March, 1834,
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and having become a liveryman of a company, and Ciy Gy of Lon-
having been a freeman and liveryman for the space of "
twelve calendar months before the 31st of July last, is
entitled to have his name placed upon the list of per-
sons in his company entitled to vote in the election of
members of Parliament for this city? This question
has come before me by claim and objection. In some
of the cases (in one in particular) it has been argued
at considerable length, and with great ability and in-
genuity. It appeared to me to be very important in
the consideration of this question to ascertain what
were the requisites to constitute a voter previously to
the passing of the “Act for Amending the Represent--
ation of the People,” and_the result of my inquiries is,
that the voter must have been a freeman of the city of
London, but that that alone did not entitle him to vote,
unless he were a liveryman of a company, and had
been both freeman and liveryman for the space of twelve
calendar months prior to the election. It appears by
an Act passed in the 11th year of the reign of King
George 1., entitled *“An Act for Regulating Elections
within the City of London, and for preserving the Peace,
~ good Order, and Government of the said City,” that

great controversies and dissensions had arisen with re-
spect to the persons entitled to vote, and that Act enact~
ed that the presiding officers at elections should pell no
persons who had net taken the following oath :—You
do swear that yon are a freeman of London and a
liveryman of the company of , and have so been
for the space of twelve calendar months, and that you
havenot polled before at this election, so help you God.”
And by the 14th section of this Actitis provided,  that
no person or persons whatsoever shall, from and after
the 1st of June, 1725, have any right or title to vote
at any election of a eitizen or citizens to serve in Par.

c3




34

BOROUGH REGISTRATION.

City of Lon- liament for the said city, or any mayor or other officer

or officers to be chosen by the liverymen thereof, whe
have not been upon the livery for the space of twelve
calendar months before such election.” Thus the law
stood prior to the Reform Act. By that Act, in its
48th section, it is provided that for providing a list of
such of the freemen of the city of London as are livery-
men of the several companies entitled to vote in the
election of members to serve in Parliament, the return-
ing officers of the city shall issue precepts to the clerks
of the livery companies, requiring them to make out
a list of the freemen of London being liverymen of the
respective companies and entitled to vote at such
election. Thg question here is, whether the gentlemen
whose cases I have had under consideration are entitled
to have their names registered upon such lists, and that
question depends upon the following enactment of the
Reform Aect:—¢ Provided always that no person who .
shall have been elected, made, or admitted a burgess
or freeman since the 1st day of March 1831, otherwise
than in respect of birth or servitude, shall be entitled
to vote as such in any such election for any city or
borough, or to be so registered as aforesaid.” Now,
it has been said that no one votes for London as a bur-
gess or freeman, but that he votes as a freeman and
liveryman ; and it has been argued, that because, no
freeman of London can vote for the city of London
unless he be a liveryman, this act is inoperative with
respect to rights of election in the city of London, and
that the omission of the word “liveryman,” or any
reference to it in this clause of the Act, shows the in-
tention of the legislature to have been that this re-
strictive provision should not extend to the London
constituency ; but I am of opinich, that the voter does
vote as a freeman, although he must also be qualified
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as a liveryman, and that he is not entitled to be regls- ity of Lon-

tered, because he has been admitted a freeman since
the 1st day of March, 1881. An occupier of a house
in a borough is under the Reform Act entitled to vote,
but it is essential to his exercise of that right that he
reside within seven miles. Now, I find that persons are
not admitted to the livery of a company by birth or
servitude, or by redemption, but the livery is granted
to the freemen of the company uninfluenced by the
circumstance of théir having become free of the com-
pany, or freemen of London, by birth, by servitude, or
by any other means; and therefore had the word
“liveryman” been here introduced, no son or appren-
tice of a freeman of London, although such freeman
might have been free for twenty years before the passing
of the Reform Act, would have been ever able to vote
although he had taken up his livery, because he had
not become what it was impossible he could have be-
come—a liveryman by birth or servitude. This is not
only in my opinion a sufficient answer to the argument,
but to the other arguments that have been advanced
with reference to former parts of the same section on
the circumstance of the words “ burgess or freeman,”
and “freeman and liveryman,” being there used, as it
is-said, in contradistinction ; for the particular proviso
on which this question depends is applicable to free-
men only in their character of freemen, whether of
London or.any other city or borough, and however
much it might have been proper to multiply words in
the early part of the section, they would have been
misplaced in the provision in question, and, if inserted,
would have placed the old constituency of London in
a warse situation than that of any other city or borough
not disfranchised by the Act. On these grounds the
objections to the claim of Mr. Salomons, and the other



36 BOROUGH REGISTRATION,

Cityof Lon- gentlemen similarly circumstanced, must be allowed,
and their names severally expunged from the lists in
which they now stand.

Mr. Woodthorpe remarked that it would be desirable
that this decision should be circulated generally amongst °
the companies.

Mr. Tamlyn said that, in order to prevent mistakes,
he had reduced it to writing, and he would hand over -
a copy to the returning officers.

Shortly after the decision was pronounced, Mr. C,
Pearson entered the court and complained that he un-
derstood evidence had been given which was capable
of contradiction.

Mr. Tamlyn said that no new evidence had been

iven. He had this morning only made some inquiries
to satisfy himself that he was correct on the facts. The
reasons for his decision would be seen in his judgment.

Stoke-upon. R. Barton lived in the High Street, Hanley, and

Occupation. claimed in right of a house and shop. The shop was
not under the same roof: there was a street between
them. He paid 7! per annum for the house, and 44
for the shop. He was a wheelwright by trade, and
there was a yard in front of the shop, without which
the shop would be worth nothing to him. It was con-
tended for the claimant that the yard should be added
to the house, as land occupied therewith, in order to
make up the qualification *.

& The claimant stated that he oecupied two distinct houses
adjoining each other, one of which he used as a dwelling-house,
the other as a shop, but without internal communication.
his own prope: and together of the value of more than 10L
per. annum. houses were entered from the street by, dis.
tinct entrances, but have behind a court common to both, and
are under one entire roof. The court said that if the two houses
were to be considered as two distinct dwellings, the claim muas
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Mr. Lum!ey (R. B.) decided that it must be one en- Stokew
tire occupation. Name expunged.

John Brown claimed in right of certain buildings Ripon, 163.
and land near Magdallens. )
Mr. Alderman Farrer proved that John Brown occu-
pied three fields at 15/, per annum. There was a cow-
house in one field, and a shed in another.
Mr. Prest said the borough of Ripon was inundated
with cow-house votes, and submitted that a cow-house
was not such a building as the words ¢ other building
would imply.” It oughtto be of the same nature as
the buildings previously mentioned in the Act.
Mr. Clarkson said he was of opinion that a cow-
house was a building within the meaping of the Act.
He would have reserved the point, if he had felt any
difficalty upon it; but he had frequently had to con-
sider it before, and he did not, think it now nccessary.
Name retained *, :

be rejected. The twenty-seventh section authorized land to be
tacked to houses, but not the connecting of two buildings, each
under 10Z., for the purpose of conferring the franchise. The

two buildings must be considered as, constituting one house for .
the purposes of this Act. Name inserted. Manning’s Notes of .4
Revision, 90.

* The building is a tool-house, used for keeping tools, vegeta-
bles, .and fruit, worth, with the garden, more than 104 per
annum. The tool-kouse is about eight feet square, built in a
corner of the garden, the two brick walls of which are raised one
foos and a half for the purpose, from the north and west sides of
the building, plates being let into the wall. The rest of the build-
ing was of wood, and had a doer to it, and thatched roof, but no
window ; it was admitted that the building was merely subser.
vient to the garden. It was contended, that if it had been broken:
open, and the tools or vegetables. kept there, stolen, it must have
been described as  a building” in the indictment, under the 7 and
8 Geo. IV., c.. 20, s. 14, supposing it had been within the same
eurtilage with the dwelling house. In that statute the general
word building wes used in the 14th sec. ¢ and counting-hoyse
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fupon, 1535, Robert Brown claimed for buildings and land in the
pas- .
ture. Horse Fair and Red Bank.

Mr. Morton said that Robert Brown and four others
occupied thirteen or fourteén acres of land in the Red
Bank pasture, and a stable in the Horse Fair in Ripon,
jointly, at a rent of 50l a year. They had occupied
since Lady Day last year.

Cross-examined by Mr. Prest.—The value of the
stable was about thirty shillings a year. The land was
.onRed Bank. Red Bank was allotted to different indi-
viduals, about forty in number. The land was divided
according to the quality, and therefore the witness
could not carry the specific quantity in his mind. The
claimant and his co-tenants held under a written agree-
ment at 50/, a-year, but witness could not point out on
the plan the particular allotment. All the allotments
were marked by stakes, or long stobs, driven far into
the ground. Each ocgupier of the Red Bank held
a distinct portion or allotment, but they were not
fenced off. The cattle of these five persons had the
range of the whole of these fifty-four allotments. He
did not call it having the exclusive use of the fourteen
acres when other people’s cattle had the use of it.
They had the use and occupation for the whole year
for which they pay their rent. They are prohibited by

A

and shop,” in the 15th; because the breaking into a mere build-
ing was not to be put upon the same footing with breaking into a
shop or counting-house, unless as required in the 14thsec., the
building was in the same curtilage as the dwelling-house. The
eourt would understand, that in g ing of a house, warehou:
counting-house, shop, or other building, the words ¢ other build-
ing,” were used as designating property ejusdem generis, buildings,
which like houses, &c., possessed a distinct substantive value in
themselves, either to the amount of 104, or to some less amount,
to be brought up to 104 by joining with it land also occupied by
the voter. Name retained. Manning’s Notes of Revision, 157,

kS
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an agreement from grazing between Michaelmas and Ripon, 18%.
Candlemas, but they are bound to look after the fences
during that time, The value of each of the allotments
is pretty much the same. Witness believed these four~
teen or fifteen acres to be worth about 8/. 10s.- an
acre. ,

Re-examined by Mr. Bond.—Witness let the land
to these people by the year. There were allotments in
different places, but so.far as witness recollected the
agreement they were not restricted from femcing them
off. It was a question that had never arisen; but
there was a copy of the agreement in court, and all
the agreements were alike. Nobody else occupied the
land whilst the tenants had not their cattle in; efth
party manured their own allotments. - No part of it
had ever been mown since it was taken by these
parties.

Mr. Prest said they had it from Mr. Morton in the
first instance, that the claimant along with four others,
occupied fourteen acres of land, and then it came out,
that they did not exclusively occupy these fonrteen
acres, but that other parties occupied part of the Red
Bank pasture, that there was no division between this
and other allotments of the Red Bank, and therefore
they did not occupy exclusively. The eatage of this
land was not consumed wholly and solely by Robert
Brown and his co-tenants, as it was liable to be eaten’
by the cattle of other parties. These parties paid 504
a-year, which was barely 10/, a piece, and that was
not for the exclusive use of the fourteen acres, but for
the range of the whole along with the others. He
contended that this case must fail for want of value, as
other occupiers paid rent for eating on these fourteen
acres. o .
Mr. Bond said the only point in the case was,
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Ripon, 1835, whether these parties occupied the fourteen acres o

land and the building. That the value was sufficient,
if they occupied, was qite clear, for it was proved
that they paid 50!. a-year, which was not contradicted.
Now_the agreement told two tales which were of im-
portance in the consideration of this question. It cove-
nanted that the parties should have “ a right of road
and ‘way, and full and free ingress and egress for
horses, carts and carriages, with all things necessary
to the exchusive occupation.” With that proviso could
Mrs. Lawrence, or her agents, tell these parties that
they were not to fence it off? Certainly not. There
was another clause reserving the right of hunting over
tfe said land to Mrs., Lawrence, and her agents,
friends, and servants, and the tenants were bound to
bring actions of trespass against all others. The ten-
ants had agreed among themselves how they would de-
pasture the land, and that was in the way most conve-
nient to themselves, but Mrs. Lawrence, under herhand,
had given them the exclusive use of it during the term
of their tenancy. Ithad been said on the other side, that
each occupier had the whele range of the Red Bank
pasture, but there was nothing within the four corners
of the agreement upon which any man could lay his
finger, and say, that it deprived these parties of the
exclusive use of the allotment let to them.

The court having deferred their judgment to a fu-
ture day, . ‘

Mr. Clarkson (R. B.) said that he and his learned col-
league had looked into the agreement under which these
persons held, and they were clearly of opinion that they
had the occupation as tenants of these specific allot-
ments. The only question which remained was, whether
by the'subsequent arrangement among themselves, the
eccupiers of the other allotments eould or could not be
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eonsidered as joint occupiers with them. The cattle Ripon, 1685,
of these five persons ran over the other allotments, and
the cattle of the other occupiers in their turn fed upon
their allotments. If these persons had taken in cattle
at so much per head, it would not bave invalidated
their votes, and here, if there was not a payment in
money, there was a payment in the reciprocal advan-
tage which the parties derived from the cattle of each
running aver the allotments of all. Each had the
power to fence off his allotment, and could maintain
trespass against the others, and the court was therefore
of opinion that this occupation was sufficient. The
rent was conclusive as to the value, and the objections
must be overruled. .

Gordon Squire Slater, who claimed as a 10l. ¥oter, Resding,
was opposed by Mr. Vmes, on the ground of insuffi- Occu ocupation

cient qualification. oftes.

The claimant was a clerk in a brewery, and held
a small tenement from his employer, adjoining the
brewery.

It appeared from the evidence of a witness who had
formerly held the same situation, and occupied the
same premises, that 5s. a-week was dedacted out of his
weekly salary of 1/, 5s, for those premises which he
held in connection with his situation, and of which he
was liable to be dispossessed whenever he left his
place. The claimant, having been examined, gave
evidence to the same effect, and admitted that he held
the premises in question for no term, but would be
obliged to give them up whenever he was discharged
from his situation. He was rated, however, and had
paid his rates for the house.

The court postponed the decision of the case until
the following day, when
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Mr. Corbett (R. B.) said, that with regard to the
case, the determination of which they had adjourned
they were of opinion that there was in that instance
no occupation as tenant sufficient to bring it urder
the 27th section of the Act, according to which the

voter must occupy as tenant or owner, to entitle him

o the franghise®.

Thomas Preston claimed as the occupier of a house
and building in the Botanic Garden, in which he
resided as the curator. It was objected that the pre-
mises being the property of the proprietors, and the

" claiment being the servant, paying no rent, but remov-

able at pleasure, it was not a distinct occupation as
required by the statute. On the part of the claimant
it was contended that the house was of the annual
value of 10/, and the voter having been distinctly
rated to the poor for several years, and paid all ratés
and dues, his was a sufficient occupation, The pre-
mises consist of a seed shop, a parlour, and a shed;
which Mr. Watts, the overseer of All Saints, stated it
as his belief were (from the locality of the situation)
worth 10l a-year, The claimant had been regularly
rated for several years distinctly from the garden, and

* A claimant had been rated for and occupied a house for
three years, under an agreement to pay 10/. per annum in ser-
vices to be occasionally rendered in his landlord’s counting-
house. The landlord retained one room in the house, and re.
paid the claimant a proportionate part of the rates and taxes.
The annual value of the whole house was 16/., of the part occu.
pied by the claimant 117.  One key of the house was retained by
the claimant, another by the servants of the landlord, who had
no access to the premises after ten o’clock at night. The claimant
was not the servant of the landlord, but previous to, and sinoe
his occupation of the premises, had rendered occasional service to
the landlord, which had been paid for, or credited on account.
Name retained. Manning’s Notes of Revision, 11,




BOROUGH REGISTRATION,

9

paid the rates; he was rated at 2. a-year. M, Chichester,

‘Mason, solicitor, who is agent to the proprietors, paid
the rate for the garden, but refused to pay the rate for
the house in which the voter lives. Mr. Morris, sur-
geon, who had been honorary secretary to the propri-
etors for several years, and Mr. R. Patmore, who has
‘been a member of the committee ever since the esta-
blishment of the gardens, stated, that the voter was
required to live there merely for the protection of the
gardens, and the rates paid by him were invariably

carried to account against the proprietors, as disburse-

ments, and were always allowed ; that he lived there
free from any rent charge as servant of the propri-
etors, and no deduction was made from his salary,
after the house was built for his accommodation,
which was not worth 5/. a-year; and that he was re-
movable at the pleasure of the commiittee. The court,
under the circumstances, decided that it was not a
sufficient occupation, as he'did not occupy in a ca-
pacity either as landlord or tenant, therefore the name
must be expunged. ’

. Mr. Robinson appeared on behalf the Rev. Mr, finsbury,

Forshall, Mr. Hawkins, and others, who claimed to Qfficers of

the British Museum. The claimants above named
wege two of the sub-librarians, and occupied apart-
ments in the establishment, ex gfficio, rent free, but had
never been rated or assessed. . Mr. Forshall, the first
claimant, occupies apartments which have a communi-
cation with the interior of the Museum, but of which
he has the sole control. There is also an outer door
opening into the court-yard. Mr. Hawkins, the other
claimant, occupies a house belonging to the establish-
ment, and rated with it, but in other respects distinct
from it.

. . . R . the British
be registered jn respect of houses occupied by them in Museum.
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One of the overseers stated, that the Museum was
originally rated at a large amount, for the library and
repositories, as well as for the apartments in which the
officers of the institution resided; but the trustees
took the opinion of the Attorney-General on the ques-
tion of their liability to be rated for the whole building.
That opinion was, that the officers’ apartments only
were liable to be rated. It was then arranged that
those apartments should be rated in the gross, and not
separately, and since that time up to the present, the
parish had received the rates through Sir Henry Ellis,
who was rated in the books in behalf of the trustees,
He thought the overseers would not consent to rate
those apartments separately, because, if they did, they
would not be able to get so much money as they now
received.

After some consultation, it was arranged by Mr.
Russell, that the case should be adjourned, to admit
of the production of furtlter evidence.

At the next sitting of the court, Mr. Russell (R. B )
observed, that the claim of Mr. Hawkins stood in a
very different position from those of any other of the .
parties, for that gentleman, having claimed to be rated
to both rates for the year, had so far qualified himself.
But the objection to the other claimants, arising from
their not having claimed to be rated to more than one
of the two yearly rates, still remained, and would pre-
clude the.necessity of his entertaining any question as
te the facts upon which their claims were founded.
With respect to the claim of Mr. Hawkins, the court
now required some evidence that the apartments he
occupied constituted a house, and, further, that he oc-
cupied them as tenant or owner.

To prove these facts, and in order to bring Mr.
Hawkins’s claim within the provnsuons of the Reform
Act,



BORQUGH REGISTRATION.

Charles Monticelli, a messenger to the British Mu- Pasary,

seum, deposed that he well knew the apartments of the
officers resident on the premises of the institution, and
those occupied by Mr. Forshall and Mr. Hawkins
formed the lower part of one side of the square, on
entering from Great Russell-street. Mr. Hawking's
house had a front and kitchen entrance, and no person
had a right of ingress without Mr. Hawkins's permis-
“sion, and the apartments could not be entered from
any part of the Museum, of the antiquities of which
Mr. Hawkins was the keeper. The acts and rules of
the institution required a stated number of the officers
of the Museum to be resident upon the premises, and
of that number Mr. Hawkins was one ; and it was the
general understanding that separate apartments were
given to these officers in right of their office, and
should no such apartments be provided, that the salary
would be increased. Mr. Hawkins could compel the
opening of the great door leading into Russell-street at
any hour either day or night.

Mr. Russell (after conferring with his learned col-
league, Mr. Chapman) pronounced the decision of the
court. He said, that after referring to the 27th and
30th sections of the Reform Act, the chief difficulty in.
the present case appeared to arise upon the question,
whether the claimant occupied the premises as owner
or tenant ; and the first question to be decided was,
whether the premises in question constituted a house ;
and the second, whether Mr. Hawkins occupied them
as owner or tenant. With respect to the first question,
he was of opinion it was answered in the affirmative
by the evidence adduced; on the second point, no

" claim had- been made by Mr. Hawkins, quasi owner
g of the house, and the question remained, whether he
was a tenant.. On this, the slight nature of the evi-

P
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dence left some degree of difficulty as to the nature of
the tenure, but where there appeared a presumption
in favour of the claimant, he was entitled to have the
benefit of it. The claimant here appeared, from- the
evidence, to have a right of possession annexed to the
office he held, and, under all these circumstances, the
court would treat him as having made out his claim
under the 27th section, and having also claimed under
the terms of the 80th section of the Reform Act,
to be rated to the relief of the poor, and therefore
the claim of Mr. Hawkins must be admitted. The
other claims must be disallowed, on the ground that
the parties claiming had not given notice to be rated
for the poor-rates within twelve months preceding the
registration.

A claim was made on behalf of Mr. Brown, the
warden of the Fleet prison, as having a right to be
registered in respect of his office. To support the
claim, a copy of the patent of Mr. Brown’s appoint-
ment was produced, and evidence was g-nven that, by
virtue of that appointment, the claimant was in' receipt
of the rents, fees, and emoluments arising from the
rooms and apartments in the prison.

Mr. Sandys (R.B.) held that the patent of appomt-
ment being during good behaviour, conferred a free«
hold office, and as the receipts and emoluments of thst
office had been proved, the claim must be allowed.

M. Colquhoun appeared on behalf of Mr. Richadl
Abethell, assistant master-shipwright, of Woolwi l
Dock-yard, who claimed to have his name inserted
the list of electors for the borough of Greenwi
The -claimant had occupied a house in right of hﬂ
office above the time required by the Act. It wal
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stated, that in the warrant appointing the claimant, he Qficersof
was declared to be entitled * to all rights, perquisites, Dockyard.
. and privileges heretofore enjoyed by the deputy master
shipwright.”

Mr: Gurney (R.B.) said it was necessary to have
the warrant, as it appeared to be the only instrument
under which the house was held,

Mr. Woollett, an inhabitant of Woolwich, who op-
posed Mr. Abethell’s claim, contended that Mr. Abe-
thell was not the bond fide owner, or tenant of the
house, and that he was merely placed in it as the
representative of the Admiralty,. during the time he
filled the situation. In support of his statement he
said, that Mr. Abethell did not pay taxes for the
house which he occupied, but the collector always
went to the pay-clerk, from whom he received the.
taxes. :
Mr. SerJeant, the collector of poor-rates, then proved
that Mr. Abethell was rated, but, in cross-examina-
tion, he stated that he had-never called on Mr. Abethell,
or his predecessor, for the rates, as they were paid by
the pay-clerk in the dock-yard. If the rates were in
arrear, he should first demand them of the individual
occupying the premises, and look to him, if he was
obliged to distrain,

The warrant of appointment, and the letter of in-
structions, under which Mr. Abethell held his situa-
tion, were then sent for ; and it appearing, ffom these
documents, that if a house was allotted to Mr. Abe-

thell, he was to occupy it during the time he filled the
" appointmept. '

- Mr, Gurney decided against the claim, and ordered

Mr. Abethgll’s name to be erased from the list.

Colonel Adye, who occupied a house in Woolwich
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Arsenal, as colonel of artillery, claimed to be regis-
tered.

Mr. Woollett examined Mr. Serjeant, who proved
that the house occupied by Colonel Adye belonged to
the Board of Ordnance, and he received the rates from
the storekeeper, on account of the Ordnance.

Mr. Colquhoun read the receipt for the rates, given
to the storekeeper, which was drawn in favour of

_Colonel Adye.

It was then proved, that Colonel Adye’s house was
occupied by him as the officer of artillery stationed at
Woolwich, and that if he had not such a house, he
would be entitled to 1/. per week for lodging.

Mr. Woollett contended that the claimant was
merely the representative of the government, in the
occupation of the house, and not the dond fide holder
of the premises. The commissioners at Woolwich
could, at any time, erase the names of the whole of
the gentlemen who filled situations at Woolwich from
the rate-book, and place in their stead the Board of
Ordnance, or the Admiralty. If that mode of creating
votes was allowed, it would furnish the means for
greater bribery and corruption than was ever before
practised, and enable any man, very easily, to get into
Parliament.

Mr. Gurney consulted with Mr. Hollest, and then
observed, that they had come to the determination
that Colonel Adye’s occupation was merely permis-
sive from the Government, and did not come within
the meaning of the statute, they therefore could not
allow his name to remain on the list of persoms entitled
to vote.

Mr. J. Knowles claimed for a house in Bndge-street,
in Blackfriars, in which the offices of the Economical

v
..
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Life Assurance are held, and of which the claimant is g:yq&oﬂ
the resident director. ' ’

In support of the claim it was shewn, that Mr.
Knowles occupied the house of the Economical As-
surance Company, and was in the sole possession of
it since September 1882. He occupied as resident
director of the Society, and had servants and furni-
ture in the house; He did not pay rent, but had the
house from the Society, as a portion of his salary.
He is rated as resident director, and pays the rate.

Mr. Craig (R. B.) said, that several questions arose
out of the case. He, however, apprehended that there
was one objection which would prove fatal to the claim.
The Act required that every claimant should occupy
the premises out of which he claimed, either as owner
or tenant. Now it was shown that Mr. Knowles was
a trustee as well as a resident director of the society,
and though he might be entitled to be called an owner
in his own capacity as a trustee and resident director,
still there.was a doubt whether he occupied the pre-
mises as a bond fide owner or tenant. After a careful
consideration, as well of the cases which bad been"
cited as of others bearing upon the question, he
(Mr. C.) was of opinion that the claimant occupied, not
as a tenant, but as the servant of the society. The
claimant, in support of his qualification, had stated that
there was an article in the deed of settlement em-
powering the resident director to occupy ; but this
article could only be viewed as an appendage to
the service. Mr. Rowcroft had taken a distinction,
that the claimant would have been allowed rent for
other premises, if he did not occupy those from which
be now claimed. The rent certainly might be paid in
service as well as in money ; and it was not incon-

: D
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city ds::im sistent with the situation of one held as a.tenant to pay

Greenwich
Hospital,
886.

tion
ln rlg t of

rent by service ; but then it would be necessary that
the tenancy should be distinct from the service. The
distinction had been taken by the judges, that when
rooms:were an appendage to the service, thepersons
dwelling in them occupied not as tenants, but as ser-
vants. The -occupation in the present instance was in
right of the claimant’s office, and to bring him within
the distinction refied upon, it was absolately necessary
that the .cldimant’s services should be shown to be
distinct from his residence. Now, as in the present
case, when a person received wages on account of
occupation, he must be considered asa servant, Claim
re;ected :

Mr. Cha.rlton was: obJected to on the ground that he
was not an occupier within the meaning of the Act.
He held part of the premises in which the Albion
Ipsurance Company. carry on their business in Bridge-
street, Blackfriars. It appeared that Mr. Charlton has
a private entrance. to the part oocupied by him, and °
that, though he has not been actually called on to serve
parish offices, he has-been told by the local authorities,
that he is liable to be called on at any time as a house-
keeper.. :

Mr. Craig took tlme to consader; and ﬁnally decided
agamst the claim,

The claim -of Sir- Wm. Beatty, the Physician of
Greenwich Hospital, to be registered for the- borough
of Greenwich was objected to. .

. Mr. Bicknell, Solicitor to the Admiralty, atcended to
support the claim; and Mr. Suter to oppesé it. :

. Thomas Hodges proved that the name of* Su ‘Wil
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lism Beatty was entered in the rate-book for a house, Oreenatch
that it belonged to the hospital establishment, and 183.
that Sir William Beatty was assessed at 53.° poor-

rate, which sum was charged against his name in the

book.

Mr. Bicknell submitted that this was-quite sufficient;
the collector proved the payment of the rates in the
name of Sir William Beatty.

" Mr. Fish (R. B.).—It must be shown that he occu-
pies_as a tenant under the Act.

Mr. Bicknell said that in no case had such a course

" been pursued. The persons had been called on to
make out a primd facie case, and if they showed they
were_ rated, they were not called upon to prove the

" nature of their occupancy. .

" Mr. Fish said that no case similar to the Hospital
had come before him,

Mr. Bicknell was aware that the revising barristers
had decided a number of cases of this nature, but he
should not look upon such decisions as at all affecting
this case; he had taken those decisions and had-exa-
mined them with some attention, and had found half a -
dozen instances where the barristers had, in cases very
similar to this, decided in favour of the vote; on
examining further, he had found six cases decided the .
contrary way. He had looked into the cases at Lon- -
don, and found that what was tenancy in London be-
came occupancy in Kent, and that what was occupancy
in Kent, was ownership in Hertfordshire. The Reform
Act was so indefinite, so deficient, that the revising
barristers had not been able to apply any principle to
the cases brought before them, and they could not
come to the same decision under the same circum-
stances. Sir William Beatty’s case was distinct from

p2
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every one that had come before the revising barristers. -
Sir William Beatty had been appointed physician, and
not being removable but for misconduct, had a house
attached to his situation, and he must be removed from
office before he could be removed from his house : by
this appointment Sir William Beatty became entitled
not for any house, but for the house for which he pays
his rates. It was not for an apartment, but for a se-
parate house and ‘garden that Sir William Beatty
claimed; and no one could enter it but by the door,
which Sir William Beatty could keep shut against
the commissioners of the Admiralty and the commis--
sioners of the Hospital. Sir William Beatty did not
hold at will, but if he did it would not make any dif-
ference. In a book edited by Mr. Grainger, the bar-
rister, and published in 1835, it is said, “ That a tenant
at law is one who holds or possesses lands or tene--
ments by any kind of title, or in fee for life, for years,
or at will.” This was the popular meaning, which he
would rather take than the judicial meaning; it was
not intended the Act should be crippled by the law—
the tenant was not required to pay the rent, and under
the Act of Parliament the legislature so held it. '
Mr. Suter said it had been urged, that although Sir
William Beatty did not actually pay rent in money for
his house, yet he paid it out of his salary, which was
the same thing. In ¢ Bertie v. Beaumont,” 16 East 33%,
which was an action on the case respecting a right

¢ A servant put into the occupation of a cottage, with less
wages on that account, does not occupy it as a tenant ; but the
master may declare it as his own occupation in an action on the

- case for a disturbance of a right of way over the defendant’s close

to such cottage. Bertie v. Beaumont, 16 East, 33.
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of way, Lord Ellenborough decided that a man hold- Greenwien
ing a portion of a house under his master, and havmg
the rent stopped out of his salary, could not be consi-
dered in law a tenant; at the same time his lordship
said, that had Howell occupied the house before he
had worked for such master, and had a new arrange-
ment been made, then he should have decided differ-
ently. MTr. Suter also quoted the case of the White-
haven bankers, 2 Taunton, 229, and * the King against
the inhabitants of Cheshunt,” 1 Barnewall and Alder-
son, 478, in support of the objection. He likewise
cited a question of a settlement respecting a pauper
named John Blackerway, which was decided by Lord
Ellenborough and Mr. Justice Bayley, in which the
pauper was stated to be a labourer in the employ of
the Board of Ordnance, and rented a house of them at
2s. per week, which was deducted out of his salary.
This was not considered by the Justices at the Court
of Quarter Sessions sufficient to constitute him a
tenant, and thereby gain a settlement in the parish;
and the same view was taken of the question by Lord
Ellenborough and Mr. Justice Bayley.

Mr. Bicknell replied at considerable length, and de-
clined to produce the regulations of the Board of
Admiralty appeinting the officers of the hospital.

Mr. Fish, on a subsequent day, gave the following
decision :—It seems that the appointment of Sir Wil- &
liam Beatty is an appomtment for life, and that he
occupies a house in the precincts of Greenwich Hospi-
tal, and that in respect of such house rates are paid by
the Treasurer of Greenwich Hospital, and Sir William
Beatty afterwards reimburses the commissioners of the
hospital out of his salary. Now it appears that, by
the 27th section of the Reform Act, no occupier can
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vate unless rated to the poor-rate, and unless the place
he occupies shall be occupied by him as owner or
tenant, nor unless such Jperson shall have paid all the

pooi-rates. By this it is quite clear that it must be
proved that Sir William Beatty is either owner or
tenant of the house he occupies, in order to establish
his right of voting : but it has not been proved that he
occupies the house either in the one capacity or the
other. On the whole, I am of opinion, that 8ir William
Beatty has not sufficiently proved his case to-entitle -
his name to be inserted in the registry, and it ls,there-
fore, my duty to reject his claim. :

Lieutenant De Montmorency was objected to, and
in suppert of his claim, stated that he resided in a
house in the dockyard, and had done so since the 4th
of February, 1834. The house was of the value of
60!. per annum. - He did not hold any office, but: the
house had been provided for him by the Admiralty on
his being recalled from his office as warden of Sheer-
ness.

In answer to Mr. Brockman (R. B.) he stated that
he did not pay any rent. It was appropriated to him
as a reward for his services until he could be other-
wise provided for. The rent was paid by Sir-John
Hill. He did not hold the house on any express con-
dition ; if the Government ordered him to remove at a
day’s notice he should consider it his duty to do so.

Mr. Sandom considered Lieutenant Montmorency
was a tenant by sufferance, or at least a tenant at will,
and would, like the latter, remain in possession so long
as the parties agreed.

Mr. Brockman (R. B.). As there was no contract
between the parties he could not be deemed a tenant.
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The case was similar to a. bailiff or a steward ‘puit m!kvtlo:d
possession of property for his employer,
Mr. Sandom said there was an implied. contract, it
was held for serviges to the Government.
Mr. Brockman. If it had been for fusure servicas,
it might have been construed into a tenure by serviee,
but as it was, the claim could not be maintained.

Sir. Edward Alderson, and the other judges of the ity of Lon-
Courts of Westminster (not being peers) elaimed toSerJnnu
vote in right of chambers occupied by them seve-
rally in Serjeant’s-inn. It was proved that a sum
of 80l. a year was paid to the parish of St. Dun~
stan in the West by the society of Serjeant's-inn,
as poor rates, under authority of a recent local Ac,
and this sum was assessed, in quarterly payments,
on the learned judges occupying the chambers ac-
cording to the estimated value of each get. The
judges occupied thase chambers in the discharge of
their official duties, In the case of Judge Vaughan, evi-
dence was given to show residence, and it was proved
that he had for.a considerable time slept in those cham-
bers, but not for the last few years. They were now
occupied by his son, who slept in them, but the learned
Judge paid the rate.

It was objected by Mr. Sharpe, tbat they were ocauy
pied . merely as public chambers for the transaction of
official business, and that on ceasing to act as a judge,
the right ta those chambers would cease.at the same
moment; 2dly, that they could not come under the
27th section of the Act, as they were ngt houses, that
the word “ chambers” was .not mentioned in it, and
that, therefore, the Act did not contemplate that the ocy
cupiers of chambers should vote. ‘
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Sityofloa-  Mr. Rowcroft, in support of the claim, said that the

chambers were occupied in right of the learned judges
being serjeants. It was proved that the learned judges
occupied those chambers, that they were of the value of
10/, and that they had been rated. As to the objection
that these chambers did not come under the 27th section
of the Act, he would contend that that was an assump-
tion not proved. They came under the words *or
other buildings.” He contended that, for all purposes,
they must be taken to be separate houses. After citing,
in support of this argument, Wordsworth’s Digest, p.
45, and Peckwell, vol. 2, p. 109, he said there was a
strong case in Sewell on Registration, in which were
these words:—“It is obvious that if a door be the
outer door of a house, and a house may consist of only
one room, and consequently the door of that room
would be the outer door of the house, it is immaterial
whether it opens into the open air at once or into a

.covered way. A contrary principle would disfranchise

all the occupants of chambers in the inns of court, and
also the inhabitants of the Burlington and Lowther

" Arcades, and others similarly circumstanced.”

Mr. Craig (R.B.) having postponed his decision, on a
future day said he had considered the subject with great
attention. The first point was, whether these chambers
could be considered as a house ; next, whether there
was an occupation within the meaning of the Act; and
lastly, whether there was a sufficient rating. With re-
spect to the first point, he was of opinion, and in this
he was fortified by all the authorities he had consulted,

that the chambers must be considered to be houses. The

occupation he thought was sufficiently proved by the
daily use made of them. - As respected the sufficiency
of rating, the local Act by which the composition was
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made with the parish set that at rest, inasmuch as every Gty of Lon-
occupant was liable to his share of the sum compounded

for, Under these circumstances he was of opinion that

the claim was good, and as this claim decided those of

the other judges, the names of all (who are not Peers)

were ordered to be inserted on the lists.

Charles Francis Adey, Esq., and eight other gentle- Pamards
men, claimed to have their names entered on the list of
voters for the parish of St. Andrew, Holborn, in right
of their joint occupancy of certain parts of Barnard’s
Inn, of which they are’ ¢ the principal and ancients.”

. Mr. Rowcroft, in support of the claim, produced evi-
dence to shew that Barnard’s Inn is an inn of Chancery
—that ‘the society of that inn is a voluntary association,
consisting of the « principal, ancients, and companions”’
—that the ancients, in’ right of their office as such,
have the joint occupancy of the hall, the llbrary, kit-
chen, pantry, porter’s lodge, and other premises in the
inn, but have nothing to do with the chambers, which
are let—that the ancients and companions dine together
in the hall seven days in each term—that the. ancients
dine in it without the companions on certain days called
pensions, on which they meet to pass their accounts—
that the sole and entire control over the premises above-
mentioned rests with the ancients, who hold a lease of
them in their joint names. It was also proved that
these premises are worth 130. a-year, and that, being
extra-parochial, the inn js not assessed to the poor
rates.

Mr. Sharpe contended, first, that the facts alleged
were not a sufficient proof of occupancy; and next,
that even if they were, the occupancy was in the society,
which consisted of the ¢ principal, ancients, and com-
panions,” glghteen in all, and that the number was too .

p3
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$Lon- great to claim a beneficial interest to the amount of 10/

each. In support of this objection he produced Herbert's

History of the Inns of Court, from which it appeared that
Barnard’s Inn Society consisted of the principal, an-
cients, companions, and the ‘gentlemen” of the inn,
by which last were meant those who had entered them-

_ selves as students of the inn.

Mr. Craig (R. B.), on hearing the case, having post-
poned his decision till a future day, in giving judgment
said: It isa case of considerable singularity, and I have
founded my opinion after much consideration and
caution. I have made a laborious but fruitless search
in law books for the definition of the word * occupier.”
This hall comes under the name “building” in the
27th section. The sense in which a person can be said
to occupy is, to possess, to keep, to take up, according
to Johnson. 1In this case, by occupancy is implied the
habit of resorting twenty-eight days in the year to
keep commons and meetings of the ancients, and on
eight other days on ¢ pensions” to transact the af-
fairs of the inn, after which they dine. These gen-
tlemen undoubtedly use the inn, but they cannot
be said to occupy it. My idea of an occupation
implies a daily use; here there is a use that at
best can only be called occasional, which cannot be
called an occupation, If they met every day on busi-
ness, that might alter the case; but I do not say that
even then I should decide that that was an occupation.

" The question has arisen upon the statute of Queen

Elizabeth—what is an occupancy under the Act? and
the decisions are that it must be a beneficial occupation.
In support of my opinion I refer to 11 George III.
(the Paving Act), cited in Holford and Copeland '3
Bosanquet and Puller, in whnch the decision is. upon
the upper part of this very parish, A question arosg
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whether a rate was properly made on the Master (EHol- ity of Lon-

ford) in respect of the public bmldmgs, and Lord Al-
vanley decided that the ratmg was improper. I think
the legislature did not recognise inns of court as being
occupied. The only case I can find at all analogous is
the Exeter-hall éase, decided by my predecessor, Mr.
Thompson. If these gentlemen were to be consi-
dered occupiers, every bencher in every inn of court,
and every ancient of every inn of Chancery, would be
entitled to be so considered ; all the members of the
livery companies would be entitled to vote in respect
of their halls, and every proprietor of an insurance
company, in respect of the insurance-office. A de-
cision in favour of these gentlemen would lead to
consequences of a very peculiar nature;,—consequences
with which I have nothing to do, but which would
not deter me from making my decision .unless I
felt very strongly in favour of the contrary opinion ;
but the most patient investigation and consideration
with my colleague, have led both him and myself to

concur in the opinion that this is not a proper occu-

pation.

Mr. Rowcroft, for the sake of form, protested against
the decision, as it might be necessary hereafter to bring
the case before a committee of the House of Com-
mons.

Mr. Craig said that it was. not necessary to make a
protest against the decision in order to have the case
brought before the House of Commons.

Joseph Felton, a claimant, was rated at 9l. per an- Evidence of

npm. The court decided that the yearly value of the

value may be
received to

. house was the proper qualification, and if there was Amount for

evidence to prove that the value of the claimant’s house Pramisen are

was 10/, his vote was good. The assessgd tax-
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Gty of Lon- gatherer swore ‘the house was worth 12l a-year, and
the claim was allowed *. . .

Finsbury, In the case of David Laycock it appeared that the

1833, claimant was rated at 7l. only, but was otherwise duly
qualified. The claimant resided in his own house, and
swore that its annual value was more than 10/,

The overseers were of the same opinion, and the

court, on this evidence, allowed the claim.

w, In the case of William Gregg, on reference to the
books, it appeared that the claimant was rated at 74
only. . The court told him the law required that he
should be rated at 10/. The claimant stated that he

" paid a rent of 10l per annum, and the court allowed
his vote.

gg&"’*’,?‘g Thox_naa.Terry claimed to be put on the list of 104

wharfage.  voters in right of a granary held by him. It appeared
that the claimant paid 50. per.annum rent for the gra-
nary, and an additional 5L for a right of free wharfage
connected with it. The claim was rejected.

Claim tn re- o Mr. M‘Laurin claimed to be inserted in the registry,
of New North as having a right to vote in respect of a share for 2501
punged.  in the Metropolitan New North Road. :

* In the Bedfordshire case, 2 Luders, 449, the resolution of the
committee was, that the value of a freehold, in right of which
an elector votes, is the rent which a tenant will give for it, and
not what the owner, occupying it himself, may possibly acquire
by it.

yThe claimant paid only 8. per annum rent ; but it appeared in
evidence, that the value of the house was 100, per annum. The
court decided, that where evidence is given that the rent paid is
not equal to ’the value of the occupation, the real value must be
the guide ;—Manning’s Notes of Revision, 19. -
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Mr. Coventry (R. B.), after inspecting the Act of Finsbury,

Parliament which had been obtained for the formation
of the road, said that it was manifest, from the terms of
the Act, any share or interest the claimant might pos-
sess was personal property, and therefore the claim
must be disallowed. )

61

© Messrs. Keene and Thompson (R. B.) sat together City of Lon-
in Guildhall, for the purpose of hearing and disposing Joint Occu-

of thie claim of Mr. Goodge, of the firm of Goodge
and Lamére, to be placed upon the list of voters for
the parish of St. Mary, Aldermanbury. The claim

" was objected to-by Mr. Highmore, the vestry-clerk

of the parish, on behalf of the overseers, who were
anxious to have the opinion of the court, upon the
question of the claimant’s right to be inserted on the
list. . .

Mr. Goodge claimed for himself and partner, under
these circumstances :—The firm had occupied a ware.
house, situate in the parish of St. Mary, Alderman-
bury, and within the house of a gentleman of the name
of Thomas, since Lady-day last, previous to which
they had been in the occupation of premises within the
parish of St. Alban, Wood Street. In respect to the
last-mentioned premises, they had last year served a

- notice upon the overseers of the parish of St. Alban,

claiming to be rated, but subsequently removed to the
premises out of which they now claimed a right to
vote. Mr. Goodge-this day produced the notice, a
copy of which had béen served upon the vestry-clerk
of St. Alban’s parish, as well as the receipts for the
assessed taxes, which had been paid within the time
required by the Act. The claimant relied upon the
80th section, and contended that the omission by the
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ity of Lon- ‘Overséers to put him upon the rate-book, could not

affect his franchise. .

The Court having been satisfied as to the regularity
of the service of the notices, pronounced them to be
valid.

The claim was, however, now opposed by the over-
seers, on the ground that the applicants had not such
a distinct and separate occupancy as gave a qualifi-
cation.

Mr. Goodge described the nature of the premises in
his occupation, to ‘be the ground-floor of the house of
Mr. Thomas, and contended that although the whole
house was entered by one common street-door, yet the

~house and warehouse were distinct and separate; for
the landlord, Mr. Thomas, had not the power to close
it, so long as the applicant and his partner were en-
gaged in the transaction of their business; neither
could any person having access to the warehouse get
into the house part of the premises. Mr. Goodge con-
tended that this was such a distinct occupancy as came
within the provisions of the Act*.

* No person can be deemed a householder, who does not pos-
sess an exclusive right to the use of the outward door, although,
by taking inmates, he may have relinquished for a time the exer-
cise of that exclusive right ; neither can a person whose habita-
tion is composed of more than one apartment, be deemed a house-
holder, unless he also * possesses an exclusive right to the use of
the stair-case, door-way, or other passage, that forms the means
of communication between his several apartments,. although, by
taking inmates, he may likewise have relinquished for a time the
exercise of that right.” Cirencester, 2 Fraser 449.—Vide also
Chippenham Case, 1 Peck 274. .

¢ The term outward door to the building, does not include
within its meaning, the gates or outward door of a court or pas.
sage open to the sky. A house may contain but & nnge apart-
ment, yet it does not follow as a necessary conclusion, that a sin-
gle apartment, though furnished with a separate outward door,
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Mr. Keene (R. B.) asked, whether or not the outer ity % Lo

door of the warehouse was glazed.

Mr. Goodge ‘replied in the affirmative, but added,
that it could be, and was, when closed, secured by
shutters.

Mr. Thompson (R. B.) had great doubts, whether a
sheriff’s officer, charged with the execution of a writ,
having obtained admission at the street-door, would or
would not be justified in breaking open the door of the
warehouse, in order to effect his purpose.

Mr. Goadge contended that any person so entering
the warehouse, would be amenable to the law for the
trespass ; and urged, in proof of his distinct occupation,
that he had the right to keep open the street-door
during the day, against the will of the landlord.

Mr. Thompson said, that if the present claim was
allowed, the occupiers of shops, or even counting-
houses, if they should but claim to be rated, must be
admitted on the registry, and he certainly .thought
that had never been in the contemplation of the legis-
lature. It was true, the Act contained a provision for
cases of joint occupancy, where both parties had a
control over the entire building, but he could not sup-
pose it was ever intended that these provisions should
apply to joint occupancy by landlord and tenant. He
should, therefore, reject the claim, and if the applicant
should not be satisfied with that decision, by tendering

will constitute a house : for a shop or a stall, unless it be used as
a dwelling, is certainly not a house. The committee afterwards
added, that the legal meaning of householders and inmates must
be dewrmlned on the general principles of the law of the land, not
ideas of local

bat it is the opinion of the committee, that if a is
mldered as a street pdssage (though oovered), all the houses
::tdhavo separate outward doors opening into the passage, are

w 5
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raised before a committee of the House of ‘Commons,
which was the only appeal from his judgment.

Mr. Parker, a solicitor, claimed to be put upon the
registry, as the occupier of a house situate in St.
Paul’s Church Yard, within the parish of St. Gregory
by St. Paul, at a rental of 135/, the poor-rates of
which were paid by the landlord, who held the free-
hold, and occupied the ground-floor as a warehouse.
In July last the applicant claimed to be rated to the
poor-rates in his own name, and within the time speci-
fied in the Reform Act had served a notice of claim
upon the overseers to be put upon the registry.

The overseers, who were in attendance, stated the
objection. had been taken merely to have the deci-
gion of the court as to whether this was a sufficient

. occupation.

The claimant said that there were distinct and sepa-
rate street doors to each part of the premises, and upon
inquiry from the collector, that the premises were rated
for the assessed taxes by the separate and distinct num-
bers of 28 and 29, St. Paul’s-church-yard.

Mr. Thompson (R. B.) decided in favour of the,
claimant., Itappeared that he had complete control of
the street door leading to the portion of the premises
in his own occupation®. ' ‘

* The elector’s qualification consisted of a house, through the
centre of which, there was a passage from the garden to the front"
door, epening into the street. An upper and a lower room com-
municating with each other by a. staircase, and the lower room
opening into one side of the passage, were held under the elector _
by a tenant at 3/ per annum, payable half-yearly. Apartments
precisely similar, on the other side of the passage, were occupied
by the elector himself ; and two other rooms at the back of the
house, the lower one opening into the garden, were let to another

1

.
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John and Charles Symmonds, who are partners with Resding,
their brother Henry Symmonds, in a banking concern Joint occu-
in this town, and who claimed as 10/ voters in right
of the premises in which the banking business was con-
ducted, were objected to, on the ground of insufficient
qualification. It appeared from the rate book, that the
three brothers were rated at 15/, for the two rooms in
which the banking business was transacted.

The two overseers of the parish, and several build-
ers and auctioneers, estimated the two rooms in question
at an annual value of not more than 20/., while, on the

-other hand, the town-clerk, and Mr. Compeigné, stated
the value to be at least 30/. per annum.

Mr. Corbett said, that with such conflicting evidence
on the part of gentlemen, who, he was sure, estimated
the value of these premises to the best of their opinions,
he and his learned colleague were glad thatin deciding
the case it was in their power to appeal to an official
document, the rate-book, as a guidance for their judg-
ment. It would appear, from the amount for which
the parties were rated, that those two rooms were not
worth more than 20/. a year, and though he did nét
mean to say that the amount either of rates, or of rent

‘paid, should be conclusive evidence as to value, yet

person. The elector was rated for the whole of the premises, as
three distinct tenements. It was objected, that the elector had
not a sufficient oocupation of the premises. The committee de-
cided that the elector was in the legal occupation of the whole of
the premises. Ripon, Perry, and Knapp’s Rep., Carey’s Case,
209.— Vide also Mangle'’s Case, ibid. 210.

In the case of Fludyer v. Lombe, Cas. temp. Hardw. 307—
Lord Hardwicke said, “ A lodger was never considered as the
“ oocupier of a house ; no part of it can be said to be in his tenure
“ or oocupation ; and though he pays rates, yet will he not have
¢ the power to vote, not being deemed to be a householder or oc.
“cupier. A lodger cannot be said to be an inhabitant, but only
“an inmate under the tenant.” )
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such evidence was material when it went, as in: thex
present instance, ta corroborate ev:dence of another

_description. - -

The votes ‘of Charles and John Symmonds were ac- .
cordingly rejected, while that of Henry Symmends; who -
was also rated for the whole house at 201, and who- ;.
claimed in right of it, was allowed o

Mr. J. Keppel, bookseller, of Holhntn claimed to :
be registered .an elector of the parish of St. George, -
Bloomsbury, as occupier of a shop, warehouse, and
three rooms, which formed part of a house. He had
lived in the rooms, and carried on business in the shop ,
and warehouse for fifteen years, and bhad been in ‘the
habit of paying the rates and taxes, deducting them -
from the remt he paid to the landlord, who was .
rated and assessed. for the prexmses, and -not the
claimant. :

"Mr. Robinson, the vestry-clerk, admntted that Mx
Keppel had put in.a'claim to be rated within the time
required by the Act; hut he thought, if this claim was
admitted, lodgers would be entitled to vote. - P

Mr. Russell (R. B)pomted out the distinction . be-~
tween a lodger and an occupier of a shop and ware~
house, claiming to be rated. After consulting with his
learned colleague¢, Mr. Chapman, he observed that this
was a point which had not been under consideration
before ; but the court was inclined to give the claim-
ant the benefit of the doubt. 'The shop being part of
the house, it was quite clear that a separate rating
could not be made; the Reform Act distinctly laid
down the qualification of a shop occupancy, and it cer-
tainly could not be interpreted against the claimant,
as he had complied with its provision in claiming to be
rated in due time. . Claim allowed.
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Mr. Fairclogh claimed to have his name entered on Tomes Ham-
the lists of voters for the parish of St. Leonard, Shore- ';'.:‘é&..m'

ditch, as joint tenant with his landlord for premises
which he had occupied for the last twelve months, and
for which he paid more than 10/ per annum. He
contended that by'the 30§., 2 W. IV. c. 45, the legisla-
ture intended that such claim should be admitted. He
was liable to all rates and taxes due on account of the
premises, and the collector might have distrained upon
his property if it happened that the landlord had not
sufficient goods upon the premises to satisfy the de-
mand. He cited the decision in the case of Messrs.
Combe and Delafield, which he argued was in his
favour.

Mr. Ware said, the word “ occupntlon had given
rise to great misconception, and that according to the
30th section, lodgers were not entitled to vote, and
in that opinion he was borne out' by the case of
Fludyer and Lombe, Cas. temp. Hardw. 807, in which
it was held that no lodger could be considered the oe-

cupier of a-house. In order to entitle the tenant to -

be registered, he must be actually rated - for twelve
months preceding, or he must prove he had claimed to
be rated.

Mr. Sandys (R. B.) said, in the case of Messrs. Combe
and Delafield, it was proved they were rated in the mame
of the firm to which they belonged, and their claim
had been admitted on evidence being given that the
partnership was at that time in existence. In this case
the name of the claimant did not appear in the rate-
book, nor had he claimed to be rated. His name
therefore could not be inserted in the list.

The Rev. J. Antrobus, rector of St. Andrew-under- ity of Lon-

Shaft. Occupied part of the rectory house, to whxch
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Qty ofLon- there was a separate entrance, of which he kept th
::lndgmm key. The remaining part of the house was let t
other parties, who had access through another entrance

Mr. Craig considered this was a separate residenc:

within the meaning of the Act, and placed the name o

Mr. Antrobus on the list.

The occupiers of several counting-houses at No. 40
Lime Street, claimed to be placed on the lists of voters
The premises in right of which they claimed are parts
of a large building at the south end of Lime Street, to
which there is an entrance through a passage with
’folding gates, which are closed at night. The ownet
of the building occupies part of it, and has let the re-
mainder to the claimants.

'Mr. Sharpe urged that by the 27th section of‘ the
Act, the words ¢ counting-houses” must be taken to
‘mean a separate building, and he contended that by the
“words “or other building” coming after the words
<« any house, warehouse, counting-house, shop,” it must
be understood that the places there mentioned were
to be considered separate buildings. If the words had
been ‘“house, warehouse, counting-house, or shop,”
the objection would not lie; but he thought that by the
words ¢ or other building,” they were to be considered
separate, and being only rooms in the same house, they
did not come within the Act.

Mr. Rowcroft was heard in support of the claims.

. Mr. Craig (R. B.) said, that the addition of the word
“other” did not imply that all the premises previously
mentioned were to be taken as separate buildings.
Had the word “ other ” been omitted before ‘“build-
ing,” it would imply that the words *house, counting-
house, shop,” were not buildings, but each of these
might be buildings, or might not. It was clear that the
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Reform Act could not have meant these premises to City of Loo-
be considered as separate buildings, for long before Jomt oo
that Act was passed it-was decided that chambers of

inns of court should, for many purposes, be considered

separate buildings. Under all the circumstances, he
considered that these counting-houses came within the

meaning of the Act, and that the claims should be
admitted.

In the case of Mr. Thomas Broncker, of Aldersgate,
a claim was made in right of a house, but the evidence
adduced proved only that the claimant was in occupa-
tion of a warehouse and shop.

Mr. Rodgers contended that this was insufficient to
support a claim as for a house. This shop and ware-
house could not be construed to mean a ¢ house,”
as mentioned in the 27th section of the Act. It was
not a dwelling-house, but as the claim had been made
for a house, no other description of property could be
included.

Mr. Sharpe said, this was to be considered in effect
a house, or part of a dwelling-house ; but even if there
was a mistake as to the description, it was one of those
errors which the barrister was authorized to correct.

Mr. Craig (R. B.) held the objection to be fatal to the
claim. He had looked into several works for an exact
definition of the word “house.” He found that Sir
E. Coke always mentioned ‘ dwelling-house ”’ as mean-
ing a house singly, or place of man’s abode or resi-*
dence. In the present case that definition would not
apply to the shop and warehouse in question. It was
not, as Mr. Sharpe had contended, a part of a dwelling.
There might be cases in which the occupation of a part
of a house would be taken to be the occupation of
the whole, but in these cases it must be taken to be an

'



B Rt I NP

-

: '-// >

70

City of Lon-
don, 1835,
Joint occu-
pation,

BOROUGH REGISTRATION.

occupatlon by one and the same party only, and the °
part occupied must be held to be part of the dwelling- !
house, which had not been done here. It could not, ’
as Mr. Sharpe had suggested be held that the mis-
description was a misnomer which the barrister had :
power to correct. Such misnomers did not apply to :
definitions of qualification, they only applied to mis- :

. takes as to persons or places. Under these circum-

stances he must admit the objection, and strike out the
name. He did not wish, however, to be understood °
to say that sleeping on the premises was necessary to
constitute a dwelling-house.

The Allan Brig Mill Company, consisting of forty-
three partners, claimed to be registered for the bo-
rough of Leeds.

Mr. Richardson on behalf of the claimants said, that
the case had already decided one election for the borough
of Leeds, and that as it was within the bounds of possi- -
bility that it might be decisive of another election, a
deep responsibility attached to him in undertaking so im-_
portant a question ; he should be enabled to satisfy the
court by unquestionable testimony as to the value of the
property, and by reference to very high authority as
to the law which regulated the question. That the
claimants were rated would be established by the pro-
duction of the rate, with the solitary exception of one
name, and in respect of which he should prove that
there had been a claim. It was the duty of his friend
and himself to contend that all the buildings that were
within the walls, the steam engine, the stocks, the
shafts, the drums and the billeys, should be included
in the valuation. With respect to the billeys, there
might be some diversity of opinion, but the valuation
would not run so near as to make it of very great im-

-
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pertance whether they were included in it or not; there Lesds, 16,
was a general law regarding fixtures which was not petioa,
broken down by any exception that was applicable to
this-case. The rule was laid down with great sim-
plicity and ability by Professor Amos and Mr. Ferard
in their treatise on the law of fixtures, page 9. It
is a maxim of law of great antiquity that whatever is
fixed to the realty is thereby made a part of the realty
to which it adheres, and partakes of all its incidents
and properties: by the mere act of annexation a per-
sonal chattel immediately becomes parcel of the free-
hold itself.” Such was the ancient law, subject to
some exceptions; but those decisions were most clearly
and. utterly inapplicable to this case; they arose on
particular circumstances, which had not occurred here,
and therefore, the judgment of tlte court in this mat-
ter must be founded upon law, which. had never been
overturned, and had not been in the slightest degree
affected by any modern construction.
~ Mr. Webster, the book-keeper of the Allan Brig
Mill. Company, then proved that the forty-three claim-
ants were partners in the company, and that they all,
resided within seven miles of the borough. That all
the premises in respect of which the claim was made,
. were inclosed in a yard, and consisted of a scribbling
naill, - fulling mill, engine house, cloth shed, a stone
_washing cistern, a reservoir, a tenter house, boiler
" house with ane boiler, and a wool dry house over, and
two houses occupied by the overlooker and book-
keeper, with a counting house. There were besides,
several additional edifices, which could not be taken
into account as they were not erected previous to the °
, 81st of July, 1834, for instance, a willey house, dye
. house, stable, outhouses, and shed, besides a new
 boiler to the engine. The new boiler had been placed
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in what was formerly the dye-house, and the four vats

which stood there, had been removed into the new dye-

house, part of which was previously occupied by one

dyeing vat and a scouring vat. The willey in the new

willeying house had during the year been removed out

of the seribbling mill, and given place to a new scrib-

bler. The cost of the new dye-house, with the hot

and cold water-pipes which were connected with the

boiler, was 183/ 13s.; the willey house 102L 14s. ;-
and the new boiler 2920 16s., making a total of
5791. 3s.

Evidence was then given that the rates had been
duly paid, and that the mill, including the fulling .
stocks, the washing machine, the four pans in the
dye-house formerly in use, was worth 5682.. 7s. 4d.

Mr. Obadiah Willans of Leeds, manufacturer, thought
the premises, with the use of the machinery and pond,
worth 700/, a year, to let or to sell. In that valu-
ation he had included every thing except the buildings
now in course of erection.

Mr. John Bottomley, a mill wright and mill holder,
said that 104 per cent. upon the cost was a fair allow-
ance for investments in mill property, and he valued
the premises as.they stood in July last year at a rental
of 580L. exclusive of th® machinery. The improve-
roents since made had cost 600l In the valuation at
5801. a year, the stocks, engine, shafts, drums, and going
gear were included; but not the carders, scribblers,
billeys, willeying machine, or teazer. The value of
these excepted articles he estimated at 1436L, which
added to his valuation of the other property would
*make upwards of 70001

Mr. Bond on behalf of the objector said, he should
prove beyond dispute- that the whole -of the property
was not sufficient to confer votes upon each of the
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forty-three claimants; he should prove that the per- Lesds, 1636,
centage of 10 per cent., which had been relied on by pation "
the other side, was entu'ely erroneous with respect to
buildings ; and that as the conveyances were made only
to the committee or trustees, the other claimants
must be rejected under the decision which the court
had most properly come to, that persons could not oc-
cupy both as owners and tenants.

Mr. William Hirst, of Gomersal, had carried on the
business of a scribbling miller for about forty years,
and had also practised as an engineer for twenty-
five years. He had inspected Allan Brig Mill, and
made an estimate of the building of similar mills. He
did not take into account the shed and stable now in
course of erection, nor any part of the machinery, ag
he considered it personal property. The stocks, which
were personalty, he had put a value on; but he had
not valued the scribblers, carders, billeys, willey, nor
teazer. The total value of all the buildings, including
the steam engine and stocks, he estimated at 347117, 10s.;
in that valuation, however, he had only included such
part of the dryhouse as was locally situate within the
boundary of the borough. The particulars of his va-
luation were classed under the following heads—Land,
mill, and engine house, 925/. 18s.; boiler house and
iron floor, 1991. 4s. 6d. ; willeying house, 481. 16s. 4d.;
dyehouse, 83l. 11s. 4d.; open shed, 26/. 14s. 6d.; the
whole of the tenter house, not including tenters, 300/, ;
the engine, including ashlar work and two boilers,
1000L ; the reservoir, or so much as was in Bramley,
651, ; the drains for refuse, 90l.; drawing plans, sur-
veying and incidental expenses, 2004.; stocks and
washing machine, 885l.; going gear and shafts for
terning scribblers, &c., 100/ ; two cottages and count-
ing-house, 200l ; making a total of 8574l 35s. &d.

B
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Leeds, 1635, Fe considered that seven and a half per cent. would be

pation.

-

a fair rental for a person to give for these premises, the
tenant having to keep them in repair ; seven and a half
per cent was a fair profit. He knew of instances in
which more had been given, but they were under par-
ticular circumstances, and in such cases the land was
not mentioned.

Several other witnesses also proved that the premises
were not of the required value.
- Mr. Bond said, that under the words of the 27th
section of the Reform Act, no two of these buildings
could be added together for the purpose of conferring
a qualification to vote. Of the terms of the 27th sec-
tion, the court was well aware. The sentence was a
disjunctive one; and the court had very properly re-
fused to add two buildings together as one, under the
words of that section. It was true that the word ¢ pre-
mises” was found in the 29th section, and that word
was said to have a more extensive signification; yet,
followed as it was by the words « as aforesaid,” he
would submit that the word “ premises” was a mere rela-
tive word, and referred to that which went before it. It
never was the intention of the framers of the Reform
Act that two buildings should be joined together for
the purpose of conferring a qualification. The words
were disjunctive, and if the court would take the trou-
ble to refer to the Scotch Reform Act, passed in pari
materia with the English Reform Act, they would find
in the eleventh section, that the words concerning the
qualification were very dissimilar to those used in the
English Act. In the former, the words were “in the
occupancy, either as proprietor, tenant, or life-renter
of any house, warehouse, counting-house, shop, or other ‘
building, within the limits of such ecity, burgh, ok
town,” and whilst the English Act said “being either
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separately or jointly with any land within such city, Lasds, 1828,
borough, or place, occupied therewith by him as owner pation.
or as tenant under the same landlord,” the Scotch Act
sasid * which either jointly or separately with any other
house, warehouse, counting-house, shop, or other build-
ing, within the same limits, or with any land owned
and occupied by him, or occupied under the shme land-
lord,” &c. From that section of the Scotch Reform
Act alone, it was perfectly clear that the intention was
to add together two buildings in the Scotch boroughs ;
and it was equally clear that it was not the intention
to add two buildings in the English boroughs. There
had been also two bills brought into the House of Com-
mons to amend the English Reform Act, in both of
which i is recited, that whereas doubts have arisen as
to the meaning of the words “or other building,” be it
therefore enacted that no person shall be entitled to
vote in respect of the occupation of any premises unless
he shall occupy as owner or tenanty some house, ware-
house, counting-house, factory, and shop, office, mill,
malt-house, granary, distillery, brewery, or farm build-
ings. The *farm buildings” were in the plural num-
ber, and the “house” was in the singular numbér, and
clearly meant one house. So enlarged a construction
as that these were all one building would probably not
be contended for on the other side.- There were, how-
ever, some cases similar, perhaps, in principle, to these,
which had, at all events been acted on in questions of
election law, and in which it had been decided that
what was within the curtilage of a dwelling-house was
part of the dwelling-house. With these decisions he
did not differ, and should rely on them as decisions
upon which his argument must either stand or fall.
But these decisions went to the full extent; beyond
them the court could not go so as to add two buildings
E2
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to make them one. . It would, perhaps,‘ be. more pro-
perly the duty of his friends on the other side to show
that these buildings were .within the curtilage. As
however, Mr. Richardson had not referred to it in his
address, he would endeavour to show, however diffi-
cult a negative might be to show, that there was no
curtilage to a mill at ‘all; that the curtilage referred
only to a prin¢ipal dwelling, and not to a mill, and if
he were riglit-in that argument, it followed that ne
two of these buildings could be joined in one so as to
confer on thiese parties a qualification to vote. The
legal definition of curtilage was “a court yard; back-
side, or piece of ground lying near to and belonging toa
messuage ;"' it was defined by Spelman to be ¢ a back

. yard,” &c. In Shepherd’s Touchstone, also, a york of

which it wasnot necessary for him to speak, as it had
been so highly spoken of on the other side, curtilage
was defined to be ¢ a little garden, yard, field, or piece
of void ground lyimg near and belonging to the mes-
suage and houses adjoining to the dwelling-house, and
the elose upon which the dwelling-house is built at the
most.” In Ryland’s edition of Blackstone, speaking of
burglary cases, and the alteration in the law relatmg to
that offence, it was said, “The main question in such
cases will be, what shall be considered as being within
the curtilage, which in the Termes dela Ley is defined
to be a garden, yard, field, or piece of void ground
lying near and belonging to the messuage. Such gar-
den, &c., must be connected with the messuage by one
uninterrupted fence or inclosure of some kind, and per-
haps such fence may more properly be termed the
curtilage than the ground lying within it.” In Mr.
Chitty’s Practice of the Law, curtilage was thus laid .
down —*In its most comprehensive and proper legal
signification, it includes all that space of ground and
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buildings thereon which is usually inclosed within the Leeds, 1838,
general fence immediately surrounding a principal pasion.
messuage, and outbuilding, and yards closely adjoining
to a dwelling-house.” Now upon these authorities, he
submitted without fear of contradiction, that there
could only be a curtilage to a principal dwelling-house.
But it might be said on the other side, that although
these buildings were not within the curtilage, because
the mill had no curtilage, yet that they were within
the curtilage of the overlooker’s cottage ; but here the
mill was the principal building, and not the overlooker’s
bouse. It was laid down in Shepherd’s Touchstone,
that a feoffment of a house without the word ¢ appur-
tenance”” would pass the curtilage; but it could not
be contended that the conveyance of this cottage would
pass the mill ; though it might perhaps be contended
that a conveyance of the mill and appurtenances would
pass the cottage. It might even be doubted that the
curtilage was continued at the lower end of the dam,
even supposing it was held that the buildings were
within a curtilage.” No burglary would lie for break-
ing into the mill ; and a communication by shafts and
steam pipes could not be held to be an internal com-
munication within the eye of the law sufficient to con-
nect any two of these buildings together ; as well might
it be said, that all the houses in Leeds were connected
together because the gas pipes ran along the streets,
or that those in the city of London were connected be-
cause the water company’s pipes ran through the
streets and communicated with each.

Mr. Richardson replied, and the court ad;oumed

- Mr. Clarkson (R.B.)ingivinghis decision said, the first
question is whether the primd facie case of ownership -
made out on the part of the proprietors of Allan Brig
Mill has been rebutted by the memorials produced
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from the Register Office, and whether it does not dap-
pear from them that some of those persons only are
owners and others not, and if so, whether some
being owners and others. not, all are entitled to vote
under the 29th Section of the Reform Act. The
second question is, whether in estimating the value of
the premises described in the list of claimants, the
mere value of the buildings independent of any portion .
of the machinery is to be taken into consideration, or
whether the value of the buildings and machinery con-
jointly is to be included in any such estimation. The
third question is, whether all the buildings and all the
machinery, together with that part of the land men-
tioned in the list which is within the borough, or
whether only some of the buildings and some portion’
of the machinery, together with such land, can, in con--
templation of law, be taken to constitute the qualifica-
tion of these persons. The fourth question is one of
fact, namely, whether the land, together with such por-
tions of the machinery and buildings as can be taken
to constitute such qualification, is of the annual value
of 4301, there being forty-three occupiers. Now, I
am of opinion in reference to the first question, that
the presumption that all the partners in the Allan
Brig Mill are owners, and which has been raised by
proof of their occupation, has not been destroyed ; for
although it may appear from the memorials that the
land in which the mill is enclosed was originally con-
veyed to-some of them only, yet it does not at all ap-
pear in what capacity it has been conveyed to them,
whether as trustees or otherwise; and for anything
that appears there may have been subsequent convey-

-ances and other grants and agreements, either legal

or equitable. I think the second question is one of
some difficulty, although it appears to me to lie in a
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very narrow compass. In the first place, this is a case Leeds, 18%.
of annexation to the freehold of machinery by the pation.
owner of the soil, and it is also the case of an annex-
ation to the freehold of machinery, not for the purpose
of the enjoyment of the natural productions of the soil, -
as in the case of the Salt Pans, Lawton v. Salmon*,
but for the purpose of carrying on a trade of a per-
sonal nature unconnected with the land, as in the case
of the Cyder Mill; 3 Atk. 13., reported to have been
decided by Chief Baron Comyn ; and it appears to me
that this case resembles in principle the Cyder Mill
case, and is different in principle from the case of the
Salt Pans; and, according to the decision in the case of
the Cyder Mill, there can be no doubt, if that decision

is now law, that the machinery in question would go te
the executor and not to the heir, It might be con-
tended that it is personal property and no part of the
freehold, and therefore that it cannot be taken into
consideration under the Reform Act as constituting any
part of the value of the mill. The case of the Cyder
Mill seems to have been recognized by Lord Hardwick

* Things fixed to the freehold by and at the expense of the
tenant in fee, which are removable, but necessary to the enjoy-
ment of the inheritance, go to the heir and not to the executor,
therefore trover will not lie by the executor against the heir for
salt panserected by thetestator. Lawton v. Salmon, 1 H. Black. 259.

Where the superincumbent building is erected as a mere ac-
cessory to a personal chattel, it may be removed ; but not where
it is necessary to the freehold. In the case of Lawton v. Law-
ton, 3 Atkins 13, and Lord Dudley v. Lord Ward, Amble 113,
the fire-engine was an accessory to matter of a personal nature,
to the carrying op a trade of iemng and vending coals. So &
cyder mill is an accessory to the trade of cyder making. 3 Atk.
13. Salt-pans in Cheshire and other salt counties are an ex-
ception, because the salt-pits in those counties are a valuable in-
heritance, and the salt-pans and wyche-houses are a means of
enjoying the inheritance, and are not to be considered as acces-
sory to carrying on a trade perely as such. Lawton v. Lawton,
3 Ak, 13.
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iRy and '-othe:r judges, but there is no modem.decision sup-
pation. porting it, and it may be doubted whethér property of
the above description would go to the executor or to
the heir. But in the view I am disposed to take of
this case it is not necessary to inquire whether that de-
cision would now be supported or not, nor consequently
to inquire whether this machinery would go to the heir
or to the executor, as it appears to have been clearly
laid down by Chief Justice Gibbs, in the case of Lee
v. Risdon, 7 Taunt. 188; 2 Marsh 495; reported by
Taunton, that things fixed to the freehold are in all
cases to be deemed essential parts of the freehold
while they subsist in a state of annexation, notwith-
standing they may be subject to a right of being after-
wards' removed from the freehold and converted into
personal chattels. I am of opinion, therefore, upon
that authority, that a certain portion of the machinery,
exclusive of the scribblers, carders, and billeys, and
perhaps some other parts of the machinery, the value
of which would not affect the general result, can be
taken into consideration in estimating the value of this
will. - It would appear, moreover, according to the
case of Place v. Fagg, 4 Manning and Ryland 277,
that machinery of this description would have passed
under a conveyance of the mill, without being specifi-
cally included in the conveyance, and that could only
be upon the ground of its being aftixed to the freehold
at the time of the conveyance; and Mr. Justice Bayley
there says, speaking of the gear of the mill, ¢ no deli-
very of the fixtures under the mortgage was necessary
for the reason already stated; they passed with the
land.” And in the case of ex parte Wilson, in the
Bankruptey Court, it seems to have been considered
that machinery of this description, affixed to the free-
hold, would pass, although not specifically mentioned
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in the conveyance. These decisions seem to fortify Leeds, 188
and confirm the proposition of Chief Justice Gibbs, if pation.
any such confirmation were wanting. Now, if under a
conveyance of this mill on the 81st July last, this ma-
chinery would have passed, it must have passed as
being at the time part and parcel of the freehold, and
the question is what would that, together with the ma-
chinery, be worth at that time. According to Chief
Justice Gibbs, in Lee v. Risden, we are to consider it
at the time that it is annexed to be real property of all
the proprietors. Now in point of fact it is attached
to the mill ; and it seems the more consistent principle
and most logical, to hold that during the time it is
attached to the fréehold it is real property, subject to
be detached, and by the .severance reduced to person-
alty. But, whatever opinion I might have entertained
on the subject, I should not have felt myself at liberty,
after the decision of Chief Justice Gibbs, to have held
the contrary. The only remaining point will be as to the
value. The third question is, whether all the buildings
and all the machinery together with that portion of the
land which is within the borough, or only some portion
of the buildings and of the machinery, can be taken
into consideration, or whether we can tack one building
to another. I will fairly and at once state that I have
weighed the evidence on both sides of the question, I
bhave considered the situation of the mill; and it is
very important to consider- the situation of the place,
because we know that a house of certain dimensions,
which in one place will only fetch 40l a-year, will in
another place realize 80! a-year. Some persons say
one thing and” others another, according to the consti-
tution of their minds; and there will always be a con-
trariety of opinion as to value, because it is mere matter
of opinion. It may be said in this case that one party
E3
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is as much biassed as the other. I am not going ex-
actly to state the mode in which I arrive at my calcu-
lation, as I consider that I am in the light of a jury in
that respect, and therefore not bound to state the
grounds of the decision to which I have come, but
upon all questions of law I will state the reasons on
which my opinion is founded. But thete are in this
case many facts which appear to speak for themselves
quite independent of any testimony which appears on
one side or the other; and I admit that that entire
mass of buildings, known by the names of the scrib-
bling mill, the fulling mill, the engine-house and boiler-
house, together with the machinery that is clearly
attached to the freehold, is of sufficient value; but if
it had been necessary, I should have had no hesitation,
according to my present impression, in taking into con-
sideration the value of the tenter-house as being part
of that building, because it appears to be ancillary to
the occupation of the mill, or at all events, it is ancil-
lary to the occupation of that building. For the same
reason, I apprehend, that a brewhouse which is not
connected with a house, but stands within what is
termed the curtilage, may be attached to the house,
and the reason why it may be attached to the house
is because it is part and parcel of the house itself, as
being within the curtilage, and it appears to me that
the same reasoning may undoubtedly apply to a
mill. Now, under the Reform Act that mill would come
under the denomination of a warehouse or a building,
that is a building ejusdem generis, a mill that is used
in the same way that a warehouse is, to put wares in,
and therefore it appears to me -that I should have had
no hesitation in considering that a mill would come
under the denomination, warehouse. If, thgrefore, a
brewhouse can be taken to be part and parcel of the
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house within whose curtilage it is situate, you may Leeds, 165,
consider this building, the tenter-house, to be part of pation,
the mill; and if you have within the same curtilage
another house which is used in connection with another
warehouse, I consider that it may be just as much
part and parcel of the warehouse, as a brewhouse may
be considered part and parcel of a dwelling-house. On
the view I take of the value it is not necessary to do
that. It appears to me, therefore, that under all the
circumstances these persons are entitled to remain on
the list, and I shall consequently disallow the objec-
tions. My learned colleague, Mr. Heigham, entirely
concurs in the opinion which I have expressed on the
following point, that there is not sufficient evidence to
rebut the presumption, that all the persons who are in
occupation of these premises are occupying in the cha-
racter of owners; and also that all the machinery an-
nexed to the freehold may be taken into consideration
in estimating the value; but as he is of opinion that so -
much only can be taken into consideration as consti-
tutes one separate building, and as he considers that
without including the other part of*the property, there
would not be sufficient value, he prefers not giving
judgment on the case.

Mr. John Charlesworth claimed to be registered for
buildings and land in York-street, as a proprietor of
the Leeds Gas Light Company, who occupied premises
in York-street. There were seventy proprietors,” and
he had been one above two years.

The company were rated owners, ‘ the Leeds Gas
Light Company” ; occupiers, “the Leeds Gas Light
Company, for land, houses, warehouses, and build-
ings, and also the mains; pipes, and other apparatus
for the conveyance of gas belonging to the said com-
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Leeds, 1635, pany, situar_ed and being fixed in the ground in the
pation. said township of Leeds.”

. Mr. W. C. Raper, clerk of the company, proved that

. there were twenty miles of pipes. He thought that
without the pipes the buildings would not be worth

700!, a year.

Mxr. Richardson said, the value of the pipes and
mains which run through other persons’ grounds can-
not be added to these buildings to make them worth
700l The value which they derived from manufac-
turing could not be considered to make up their value ;
as well might a man who paid 5l a year rent, say,
that because he manufactured coats, waistcoats, and
breeches, to the amount of 20! a year, his house and
shop were worth 201, a year.

. Mr. Clarkson asked if the value of the building and
works within the walls were of such amount as to give
10l. a year rental to each shareholder, and having been
answered in the affirmative,

. Mr. Clarkson said, that in that case the vote must
be allowed, without reference to the question as to
whether the pipes ahd mains could be taken into con-
sideration to increase the value, which need not now be
considered.—The claim was allowed.

David Mitchell claimed for a house and shop in
Hunslet-lane, and was objected to. He stated that he
took the house and shop in question at a rent of 35l
together, previous to the 31st July, 1884. He occu-
pied the house, and his son alone occupied the shop,
for which he paid witness 15. rent.

By the court.—The house is distinct from the shop.
He had a bakehouse in the same yard, all in the lump.

By Mr. Dibb.—There is an internal communication
from the house to the shop, but witness has nothing to
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do with the shop. Witness’s son lodges with him, and Leods, 1638,
pays him so much a-week for his board. He locks up pation.

the shop and keeps the key. Witness keeps the key

of the front door of the house.

Mr. Dibb said that this house and shop were all one
building, and that the claimant could not be entitled to
vote in respect of it, as he was not in occupation of the
whole, his son having the exclusive use of the shop,
and keeping the key of the shop door.

Mr. Richardson said that he thought this point had
been decided on a former day, by Mr. Heigham, in the
case of Messrs. Baines and Son, who let off their front
shop to Messrs. Baines and Newsome, reserving a
right of entrance through the shop, when open, to their
premises, which were situated to the rear and over the
shop.

Mr. Clarkson thought there was some distinction
between the two cases, but that in the present case
there was sufficient occupation to sustain the vote, and
therefore he should disallow the objection.

John Brown claimed as a joint occupier of a house, Finsbury,
No. 218, Tottenham-court-road. He occupied the
shop, parlour, kitchen, and two sleeping-rooms. Mr.
Savage, his landlord, occupied the other part of the
hotise. There were separate entrances from the street,
but they were jointly rated.

Mr. Merivale, without deciding upon the point of
distinct occupancy, said the claim was not founded
upon the real fact. Brown had claimed as a joint oc-
cupiesy but it appeared that his claim ought to have
rested upon his occupancy of a particular part of the
premises. He had no power to alter the character of
the claim, and therefore it must be struck out.
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William Squire claimed to be registered for a shop
in Hunslet-lane. The claimant stated that he rented
a house and shop in Hunslet-lane, at 20l. a-year, and
that he let off part of the house to James Cork, hair-
dresser, who paid him about 8. a-year. There were
three outer doors; two of them to the front. One of
the rooms to the front was used by the claimant as a
shop, and the other by James Cork. He kept the key
of one shop, and Cork the key of the other. Cork had
the key of the back door. The claimant had the use
of a sitting-room, but he did not think he had a right
to go into the upper premises occupied by Cork. There
are no keys to the lodging-rooms. Cork and his family
sleep on the premises, but witness does not. The
claimant is master of the house, as he takes it of the
landlord. Cork is an undertenant, and has nothing
to do with the landlord.

Mr. Richardson.—The claim cannot be sustained, as
the claimant is not in the exclusive occupation of the

. whole premises ; Cork had the key of one door and the

joint key of another, and the claimant had only the ex-
clusive use of the shop and one room.

Mr. Dibb said that this case was precisely analogous
to that of David Metcalfe, which had been decided in
the early part of the day ; and though he did not think
that a good vote, yet as it had been so ruled, he must
contend that upon the principle applied to that case
this was an equally good vote.

Mr. Clarkson {R.B.) said that there was a distinc-
tion between the two cases, though it might turn out
to be a distinction without a difference. In Metaplfe’s
case, the occupier of the shop lodged on the premises
with the father; in this case, the claimant did not sleep
on the premises.
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In a subsequent part of the day, Mr. Clarkson said Leeds, 183,

that in the King v. Ditcheat, 9 B. and C. 135, it was
held *not necessary in order to make a man an occu-
pier that he should actually sleep or take hig meals in
the house, or that his family should actually dwell in
the whole house ; but the law considered him an occu-
pier if he Aeld the whole and by himself, or family, oc-
cupied a part.”—Name retained.

James Asquith claimed for a shop and yard in Waste
Lane. In support of his claim he stated, that the shop
was built about thirty years ago, and that he bought
it of the trustees of the former occupier. He rented

.the yard and land on which the shop stood of Mr.

Upton. The shop was built chiefly of wood. The
back part was composed of brick and mortar for fifteen
feet above the ground. The front was supported by
posts, the ends of which were morticed into stones
fixed a few inches in the ground. The roof was slate
upon regular rafters. He considered it a substantial
building *.

On cross-examination the claimant added, that the

. * A tenant in agriculture who erected at his own expense, and
for the more necessary and convenient occupation of his farm,
a beast-house, carpenter’s shop, fowl-house, cart-house, pump-
house, and fold yard wall, which buildings were of brick, mor-
tar, and tiled, and let into the ground, cannot remove the same
during his term, though he thereby left the premises in the
same state as when he entered. It was part of the case, that
those erections were necessary and convenient for the occu-
pation of the farm, which could not be well managed without
them. There appears to be a distinction between annexations
to the freehold of that nature for the purposes of trade, and
those made for the better enjoying the immediate profits of the-
land, in favour of the tenant’s right to remove the former.
That is, when the superincumbent building is erected as an
accessory to @ personal chattel, as an engine, but when it is
accessory to the realty it can.in no case be removed. Elwes
v. Maw, 3 East. 38.
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shop was chiefly built of wood, and that he could take
it away when he left. ’

- Mr. Dibb.—This is not a building within the mean-
ing of the Reform Act, but merely a fixture, and
therefore could not confer a vote by being coupled
with the land. ’

Mr. Richardson.—It is by no means clear that the
claimant can remove the shop. It is a question of law
rather than fact, and in the case of Lee v. Risdon,
? Taunt. 188; 2 Marsh; Sir Vicary Gibbs decided that
whatever was attached to the freehold became a part
of the freehold, and until the moment of severance,
was in no respect distinguishable from it.

" . Mr. Clarkson (R. B.) thought it was difficult to. say

what might be the legal effect of the annexation of
the building, but he should hold that in hiring the
land the claimant hired the building upon it. Name

- retained. -

Mr. Keene (R. B.) said, the question of residence
was raised by the claim of Mr. Hoggart; it was a
case of some importance. The claimant was occupier
of a house, at the yearly rental of 200/. or 800l., in the
parish of St. Gabriel, Fenchurch-street, and had paid..
all rates for twelve months preceding the 31st of July,
but had not slept in his house for six months previous
to that date. Two servants slept in the house. Seve-
ral cases had been referred to, with a view to deter-
mine the nature of the residence required for a quali-
fication. After referring to those cases, in one of which
it was laid down that “the word ¢residence’ denoted
the place where a man, or his family and servants, ate,
drank, and slept,” the barrister observed that the court
was bound, in the present instance, to decide upon the
terms of the Reform Act. By the 27th clause of the
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Act it was provided, that every person who should Sk gL

occupy any house, warehouse, counting-house, shop,
or other building, of the yearly value of 10/., should,
if duly registered, be entitled to vote for the city or
borough in which the house was situated. It was
enacted, that a party should not be registered unless
he had occupied for twelve months previous to the S1st
of July in each year, and had been rated to the poor
and assessed taxes, and had paid, by the 20th of July,
all such rates and taxes which should have become
payable previously to the 6th of April. The Act also
provided (and this was the material part, in reference
to the present claim) that an individual should not be
registered unless he had “resided for six calendar
months next previous to the last day of July, within
the city or borough, or within the place sharing in the
election for the city or borough, in respect of which
city, borough, or place, respectively, he should be en-
titled to vote, or within seven statute miles thereof, or
any part thereof.” It appeared, therefore, that in ad-
dition to being an occupier for twelve months, and
baving paid all rates as described, a party must have
Tesided for six calendar months in the way.required,
I order to entitle him to vote. The Act required ac-
tual residence, as well as occupation, and, such being
the case, the court was bound to decide against Mr.
Hoggart. .

Mr. Thompson concurred with his learned col-
league that the Act required bond fide residence, and

that the claimant, who was only an occupier, could not
vote®,

® Itis not necessary, in order to make a man an occupier,
that he should actually :leep, or take his meals, in a house, orl:ha;
bis family should actually dwell in the whole house ; but the law
tnsiders him, for this purpose, an occupier, if he hold the whole,
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$t. Panarus, A gentleman apgeared to support the claim of his

Occupancy ‘brother, Captain Bell, an officer in the service of the

sad “ East India Company, who claimed to be put upon the
list of voters, in the parish of St. Pancras, under these
circumstances :—Captain Bell occupied a house of the-
required value, within the parish, up to the month of
June last, when he proceeded on a voyage to India,
leaving his family in the occupation of the premises in
question, and in which they still remained. The rates
and taxes had all been regularly paid, and the claimant
wag expected to return about the month of April in the
next year.

The overseers objected to the admissibility of the
claim, on the ground of non-residence.

Mr. Sandys said, that the question now raised by
the overseers had been disposed of by the House of
Commons itself upon two occasions—first, with refer-
ence to the presumed non-residence of 