
..^^.

IMAGE EVALUATION
TEST TARGET (MT-S)

1.0

I.I

2.5

2.2

12.0



CIHM/ICMH
Microfiche
Series.

CIHM/ICMH
Collection de
microfiches.

Canadian Institute for Historical Microreproductions / Institut Canadian de microreproductions historiques



Technical and Bibliographic Notes/Notes techniques et bibliographiques

The Institute has attempted to obtain the best

original copy available for filming. Features of this

copy which may be bibliographically unique,

which may alter any of the images in the

reproduction, or which may significantly change

the usual method of filming, are checked below.

n

Coloured covers/

Couverture de couleur

Covers damaged/
Couverture endommagde

Covers restored and/or laminated/

Couverture restaur^e et/ou pellicul^e

Cover title missing/

Le titre de couverture manque

The c

tothi

L'Institut a microfilm^ le meilleur exemplaire
qu'il lui a 6t6 possible de se procurer. Les details

de cet exemplaire qui sont peut-6tre uniques du
point de vue bibliographique, qui peuvent modifier

une image reproduite, ou qui peuvent exiger une
modification dans la m^thode normale de filmage

sont indiquds ci-dessous.

Coloured pages/
Pages de couleur

D
D
si

Pages damaged/
Pages endommagdes

Pages restored and/or laminattid/

Pages restaurdes et/ou pelliculdes

Pages discoloured, stained or foxed/

Pages d^colordes, tachetdes ou piqu6es

Thei
posai

of thi

filmir

Origii

begin

the li

•ion,

other

first
I

•ion.

or ilk

D
D
n

7

D

Coloured maps/
Cartes gdographiques en couleur

Coloured ink (i.e. other than blue or black)/

Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or Illustrations/

Planches et/ou illustrations en couleur

Bound with other material/

Reli6 avec d'autres documents

Tight binding may cause shadows or distortion

along interior margin/
La reliure serr^e peut causer de I'ombre ou de la

distortion le long de la marge int6rieure

Blank leaves added during restoration may
appear within the text. Whenever possible, these

have been omitted from filming/

II se peut que certaines pages blanches ajout^es

lors dune restauration apparaissent dans le texte,

mais. lorsque cela 6tait possible, ces pages n'ont

pas 4t6 film^es.

D
/

D
D

Pages detached/
Pages d^tach^es

Showthrough/
Transparence

Quality of print varies/

Quality inigale de I'impression

Includes supplementary material/

Comprend du materiel suppl^mentaire

Only edition available/

Seule Edition disponible

Pages wholly or partially obscured by errata

slips, tissues, etc.. have been refilmed to

ensure the best possible image/
Les pages totalement ou partiellement

obscurcies par un feuillet d'errata. une pelure.

etc., ont 6t^ filmdes A nouveau de fapon d

obtenir la meilleure image possible.

The I

shall

TINU
whici

Mapi
diffei

•ntiri

begir

right

requi

meth

Additional comments:/
Commentaires suppl^mentaires;

This item is filmed at the reduction ratio checked below/
Ce document est film4 au taux de reduction indiquA ci-dessous.

lOX



The copy filmed here hat been reproduced thanks
to the generosity of:

Douglas Library

Queen's University

L'exemplaire filmA fut reproduit grice k la

giAArosit* de:

Douglas Library

Queen's University

The imeges appearing here ere the best quality

possible considering the condition and legibility

of the original copy and in Iceeping with the
filming contract specifications.

Original copies in printed paper covers ere filmed

beginning with the front cover and ending on
the last page with a printed or illustrated impres-
sion, or the beck cover when appropriate. All

other original copies are filmed beginning on the

first pege vith a printed or illustrated impres-

sion, and ending on the last page with a printed

or illustrated impression.

Les images suivantes ont AtA reproduites avec le

plus grend soin, compte tenu de le condition et

de le nettet* de rexemplairo film6. et en
conformity avec les conditions du contrat de
filmage.

Les exemplaires originaux dont la couverture en
papier est ImprimAe sont fllmte en commen^ant
par le premier plat et en terminant soit par la

dernlAre pege qui comporte une empreinte
d'impression ou d'Hiustretion. soit par le second
plat, salon le cas. Tous les autres exempieires
originsux sont filmte en commen^ant par la

premiere pege qui comporte une empreinte
d'impression ou d'Hiustretion et en terminant par
la dernlAre page qui comporte une telle

empreinte.

The last recorded frame on each microfiche
shall contain the symbol ^^ (meaning "CON-
TINUED"), or the symbol y (meaning "END"),
whichever applies.

Un des symboles suivants apparaltra sur la

dernlAre image de cheque microfiche, seion le

cas: le symbole — signifie "A SUIVRE ", le

symbols V signifie "FIN ".

Maps, plates, charts, etc.. may be filmed at

different reduction ratios. Those too ierge to be
entirely included in one exposure ere filmed

beginning in the upper left hand corner, left to

right and top to bottom, as many frames as

required. The following diegrams illustrate the

method:

Les cartes, planches, tableaux, etc., peuvent Atre

filmte A des taux de riduction diffirents.

Lorsque le document est trop grand pour Atre

reproduit en un seul clichA, il est film* A partir

de i'engle supArieur gauche, de gauche h droite,

et de haut en bas, en prenant le nombre
d'images nicessaire. Les diagrammes suivants

iliustrent la mithode.

1



I

Tl

DETI



-o-in

FUR SEAL ARBITRATION.

PROCEEDINGS

OK THE

Tribunal of Arbitration,
CONVENED AT PARIS

UNDER THE

TREATY BETWEEN THE UNITED STATES OP AMERICA AND GREAT
BRITAIN CONCLUDED AT WASHINGTON FEBRUARY 29, .8»a.

FOR THE

DETERMINATION OF QUESTIONS BETWEEN THE TWO GOVERNMENTS CONCERNING THE JURISDICTIONAL
RIGHTS OF THE UNITED STATES

IN THE

WATERS OF BERING SEA.

VOULIMK IV.

WASHINGTOITt
OOVIiRNMKNT PRINTING OPPIOE.

18U5.



3A'23g,F8

v^4

GO)

HEK



CASE PRESENTED

ON THE PAUT OK TUK

GOVERNMENT OF HER BRITANNIC MAJESTY

TO THK

THIBUNAL OF AKBITRATION

t'ONSTITUTED

UNDER AKTICLK I OF THK TRBATT CONCLUDED AT WASHINGTON
ON THE 29TII FEBRUARY, inn,

IlKTWEEN

HER BRITANNIC MAJESTY AND THK UNITED STATES OF AMERICA.

WASHINGTON J

OOVEllNMENT PRINT;iNa OPPICB.





GENERAL CONTENTS.

The case now submitted to the Arbitrators on the jiart of the Gov-
ferninent of Her Hritaniiic Majesty (contains a statement of the facta

wliich that Government consitieis to be material to enable the Arbi-

trators to arrive at a,just conchision upon the peints submitted to them
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CASK PRESENTED ON BEHALF OF THE GOV-
ERNMENT OF HER BRITANNIC MAJESTY TO
THE TRIBUNAL OF ARBITRATION.

INTRODFCTORY STATEMENT.

The dittereuces between Great Britain and the United
[States of America, the subject <»f this Arbitration, .arise

out of claims by the United States of America to prevent
jiind interfere with British vessels fishing in the waters of

|Behriiig Sea other than the territorial waters thereof.

Prior to the year 188H British vessels had, in common
Iwith the vessels of the United States and those of otlier

Illations, navigated and fished in the non-territorial waters
[of Behring Sea without interference.

SKIZllRE.S <»F URITISII SHIPS.

In 1886 the British schooner " Thornton " was arrested
[when fishing 70 miles south-east of St. George Island, the
lliearest lan»l.

The vessel was libelled in the United States District

Court of Alaska by the District Attorney, the charge formu-
|lated being that the vessel was "found engaged in killing

[fur seals within the limits of Alaska Territory and in the
jwater.s thereof, in violation of Section 1950 of the Hevised
[statutes of the United States."

The vessel was condemned, and the nuister and nuite

[were imprisoned and lined.

The British schooners "Carolena" and " Onward '' were
[seized about tlie same time when fishing under similar cir-

[cumstances, and were sub.seciuently condemned by the
District Court.
The Judge (in summing nj) the case of the " Thorn

ton") ruled that the law above mentioned applied to ncK".''No""oo, pp!

k\\ the waters of Behring Sea east of 11)3^ of west h»ngi- '20--130; itiuo
[ . •

"^ ^ Hook, I nl ton
[tUCle. Statoa.>'o.2,18UO,

( '«'rtain other ves.Hels were all also sub.se(|uently seized in ApponiUxf'voi!
Inon territorial waters, and the llshing of IW'itisii vessels ni-

|was interfered with under the circumstances hereinafter
stated.

Great Britain protested against this action on the part
[of the United States, and negotiations took place, which
leventindly resulted in tlie Treaty and Convention entered
[into at Washington on the ^Oth Febrnarv ami the 18th
[April, lSt»i».

The Treaty is as follows:

b

50tk Cons., 2nd
.Sc«8., Senate Ex.
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TKEATY <»l' 1H1»L'.

Her Majfsty tlio Qticon of tlio I'liitoil Kingdom of firent Hritiiiii r.iid

Irolaiitl anil the I'nitt'd States ol' Anioririi, li(>in|r d<>Hir<iiis to )>ri>viilf

for an aniiealdoHvttlcniiMit of tlio qncHlionHwhiili liavi* arisen hetwcfii
tln'ir resjicttive (JovcrninentH conrerninn tlio Jnrisdirtional nulits ot

tUt: rnilcd States in tlio watersof UelirinK Sea. and concerning; alsu

the preservation of the.fnr-seal in or hahitnally rosort.infj to the saiil

sea. and the rights of tf a citizens and subjects of eithtr country as

regarils the taking of ^',ir-soal in or liiuiitnally resorting to tlie said

waters, have resolved to sniimit to arhitratiou the (jiicstions iuvolved.
and to the end of concluding a Convention for that inirposu have
a|)])ointed as their respective I'lenipotentiaries:

Her Majesty the (/ueiui of th<! Initcd Kingdom of (ireat Britain
and Indaud, 8ir .liilian I'anncefotc. (i. ('. M. (t.. K. ('. IS.. Her Majesty's
Envoy Extraordinary and Minister I'lenipoteutiary to the I'nitcd

States; ami th<' I'resideiit of the I'nited States of America, .lanu's <i.

JUaine, Secretary of State of thi! I'liited States;
Who, after having communicated to each other their resjiectivi-

Full I'owers, which were founil to be in due ami jironer form, iiavi,

agreed to and coucluded the following Articles:

AllTICI.K I.

The questions which have arisen between the Government of Hci
Hritannic Majesty and tiu? (iovernmeut of the United States concern
ing the Jurisdictional rights of the United States in the waters oi

Hehring Sea. and concerning also the jjreservation of the far seal in

or habitu.-illy resorting to the said sea. and the rights of the citizens

and 8ul>Jec|s of cither ccumtry as legards the taking of fur seal iii or

habitually resorting to the said waters, shfll be submitted to a Tribu-
nal of Arbitration, to be comjiosed of seven Arbitratius, who shall

be appointed in the ibllowing manner, that is to say: two shall be
named by Iler IJ.ilannic Majesty; two shall be named l)y the

'A rresident of the United States; Ins Excellency the President
of the French Heimblic shall be Jointly rer|iiested by the High

Contracting Parties to name onr His ^lajesty the King of Italy shall
be so re(|iM>slcd to name one; a 1 His Majesty the King of .Sweden
and Norway shall be so re<|net,ted to name one. The seven Arbi
trators to be so named shall be Jurists of distinguished rejiutation in

their respective countries; and the selecting Powers shall be reiiuestcd
to choose, i I possible. Jurists who are aciiuaiuted with the English
language.

In case of tlie death, absence, or incapacity to servo of any or either
of the said Arldtratois, or in the evented' any or either of the said
Arbitrators omitting or ileclining or ceasing to act as such, Iler

Hritannic Majesty, or the President of tlio United States, or his
Excellency the President of the French l{ei)iiblic, or His Majesty the
King of Italy, or Ilis .Maji-sty the King <d' Sweden and Norway, as
the case may be, shall iiaiiu', or shall be rei|neiited to name forthwith,
another ]iersoii to act as Arbitrator in the ])lace and stead of the Arbi-
trator originally named by sui'li head of a State.
And in the event of the refusal or omissiun for two numths after

receipt of the Joint lequest from the High Contracting Partii's of
his Excellency the President of the French lie]iublic. or His Majesty
the King of Italy, or His Majesty tlit^ Kinged' Sweilen and Norway,
to name an Arbitrator, eithei to till the original ap])ointnient or to till

a vacancy as above ]H'ovided, then in such case thts appidntment shall
bo made <u' the vacancy shall be lilletl in such niaunor as the High
Contracting Parties shall agree,

Ai<ri( i.K II,

The Arbitrators shall meet at Paris within twenty days after tlio

delivery of the counter cases mentioned in Article IV, aiul shall \no-
ceed im|iartially and carefully to examine and decide the (|iiestioim

that have been or shall be laid before them as herein (irovided on the
part of the (Jovernments of Her IJritannic Majesty and the 'Initoil

States respectivel^v. All (luestious considered by the Tribunal, inelud-
ing the tliial decision, shall be determined by a majority of all the
Arbitrators,
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Kach of the High Contrarting rarties shall also name one person to

[iitteiid the Tribunal as its .Vgont to rc|ire8ent it geuerully in utl uiattorii

[conueetod with the arbitration.

Aktrlk III.

The printed Case of each of the two i»artle«, accompanied by the
ilociimonts, the olliiial correspoiidenee, and other evidence on whieh

I eai li relies, shall be delivered in <lii]>licate t<i each of tln' Arbitrators

and to the Agent of the other i)arty as soon as ina.\ be after the
a])pointiiieiit of the nieinbers ot the rribtinal, but within a |)erioil not
exeeediiig tour months from the <late uf the exchange of tiie ratilica-

tioiis of this I'leaty.

I AitTU i.r. IV,

\\ ithin three months after the delivery on l)otli sides of the printed
t'ase, either party may, in like manner, deliver in diipliiate to each
of the said Arbitrators, and to the Agent of the other party, a
•oiinter ease, and additional ilocunients, eorrespondenee, and evi-

dence, in reply to the e;ise, tlocnments, <'orresponuenee, and evidence
ho iireseiitetl liy the other jiarty.

ll, however, ill ionsei|iieiiee of the distance of the place from which
tlie evideiiee to be |>resented is to be jjroeiired, either party shall,

within thirty days alter the reeeipl by its Agent of the ease of the
(>tli<'r party, give notice to tin; other ]>arty that it rei|iiires additio" m
lime for the delivery of such counter case, documents, correspouu-
cnce, and evi<lcnce. 'Mr', additional time so indicated, bui not
exceeding sixty days oe_\ oiid the three months in this Article, iiro-

\ ided, shall Ik- allowetl,

II in the L, submilted to the Arbitrators either |(i.ity sliall ha.e
specilied (U' alluded to any Keport or document in its own exclusive
|iciNsession, without annexing a copy, such party shall be bound, if

the other party thinks proper to apply for it, to furnish that party
with a copy thereof; and either party may call upon the other,
tliroiigh the Arbitrators, to ]>rodi!ce the originals or certilied copies
of any papers adduced as evidence, giving in each instance notice
tliereot within thirty days after delivery <»f the Case; and the •)rig-

iiial or co)(y so rei|iicste(i shall be delivered as soon as may be, and
within a [leriod not exceeding fortx' ditys after receipt of notice.

Aktici.b v.

It shall be the duty of the Agent of each party, within one month
.liter the expiration of the time limited for the delivery of the counter
c ase on both sides, to deliver in dii]dieate to each of the said Arbitra-
tors and to the Agent of the otiier party a printed argument showing
til*' jioints and referring to tin: evidence upon which his (lovernment
iclics, and either jiarty may also su]>port the same before the Ariii-

trators liy oral argument of counsel; and the arbitrators may, if they
desire I'lirtlier eliicidatiim with regard to any jioint, require a written
or printed statement or argument, or oral argnnient by counsel, upon
it; but in such ease the otiiei ]tarty shall Ite entitled to reply cither
orally or in writing, as the ciise may be.

AltTK I.K VI.

•ilKsIluNS loi! llli: l>K<;i. lO.N uh rill. IlilltlNAI,.

In deciding the matters sulmiitted to the Arl)itratoi's, it is agrettd
that the tbllowing live points shall be submitted to .hem, in order
that their award shall imhrarv a dinliiirt decision ujion v<: jI> of xnid fire
PdIhIk, to wit:

1, What exclusive Jurisdiction in the .sea now known as tli<^ Hehrir'c;
Sea, and what t;xclusive rights in the seal lisheries therein, did Kiissia
assert and exercise prior and up to the time of the cession of .Vlaska

to the I'nited States f

r> 2. How far were these claims of Jurisdiction as to the seal
fisheries recogni/ed and conee«leil by (ireat liritainf

Ii. Was tilt! body of water now known as the Itehriiig Sea included
in the )ihrasH " Pacific Ocean," as useil in the Treaty of 1825 between
tireat Ibitiiin and l{u» tia ; and what rights, if any, in the lUdirinu
Sea, were held and exclusively exercised Ijy Russia after said Treaty1
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4. Did not all the rights of RiisHJa as to juriBdiction, aud as to the
seal fisheric 1 in Hehrin^ l!«ea eaHtof the wat« i boundary, in the Treaty
betweon the I'mtod States and Russia of tin; 30th March, 1867, pass
unimpaired to the Tnited States under that Treaty?

5. Has the United States any rijjht. and, if so, wliat right, of pro-
tection or property in the fur-neals frecpienting the islands of the
Unit<Ml States in Heliriug Sea when such seals are found outside the
ordinary 3-inile limit f

AllTICI-K VII.

If the deterniinatioTi of the forojioinj; questions as to the exelr.sive

jurisdiction of tlie United States sliall leave tlie subject in such posi-

tion that the cone itm^nce of (ireat liritain is necessary to the estab-
lishment of Regulations lor the ])roper protection and preservation
of the fur-seal in, or hahitiially resorting to, the Hohring Sea, the
Arbitrators shall then determine what concurrent Regulations ontsiiie

the jurisdictioniil limits of the respeetive (Jovernments arc necessary,
and over what waters such Regulations should extend, and to aid
them in that determination, the Report of a Joint Commission, to be
appointed by the respective (iovernnients, shall bo laid before them,
with such other evideiuo as either (Jovernnient may submit.
The High Contracting Parties furthermore agree to <'o-operate in

securing the adhesion of other Powers to uuch Regulations.

AiiTK i.i: VIII.

The High Contracting Parties huviiig found themselves unable to
agree upon a refereiu'e which shall int'lude the question of the liabil-

ity of each for the injuries alleged to have been sustained by the
other, or by its citi/tons, in coniiection with the claims presented and
urged by it; and, being solicitous that this subordinate (luostion
should not interrupt or longer delay the submission and determina-
tion of the main questions, do agree that etther may submit to the
Arbitrators ajiy (|uestion of fact involved in said claims, and ask for

a finding thereon, the question of tlie liability of either (iovernment
upon tiie facts found to be the subject of iTurther negotiation.

Aktici.k IX.

The High Contracting Parties hiiving agreed to appoint two Com-
missioners on the part of eacii (iovernment to make the joint investi-

gation and Report contempliitetl in the preceding Article VII,
() and to include the terms of the s.-iid Agreement in the present

Conventiim, to the «'iid that the joint and several Reports and
recommendations of said Commissioners mn.i/ be in due form siihmitled

to the Afhitratorn, nhoiild the cinUiiificiu'ii tlienj'or arinv, the said Agree-
ment is iiccordingly herein included as follows:
Kaeh (iovernnieiii sliall appoint two (Joinmissioiu>rs to investigate,

conjointly with the CoininisMJoiiers of the other (iovernimuit, nil the
facts having relation to seal life in Hohring Sea, and the measures
necessary for its proper protertiiui and preservation.
The four CmiimisHioiterH shall, so I'ai' as they may be able to agie(>,

niak<( a jipint Report toeacli of the two (ioverniiMMits, and they shall

also report. eilluM' jointly or severall.v, to each (iovernment on any
points upon wliicli th.'y may br iiiialile to agiee.

'i'liese l\'e])orts shall not b)> made (iMblii' until they shall lie sub-
mitted to the Ailiifrators. or it >Iim1I aiq)ear that IIk loiilhiiiviirjiof Ihc:/

hciiui iisiil liji the Arbitrators can not arise.

Anrn i.i: \.

K'H'h ftovcM'iimiMit shall )>ay tlic expenses df its members ol'tlie

Joint Commission in the investigation refcri'ed to in the iireceiling

artii le.

Ahth i.i: .\I.

Tlie il(>eision of the Tribunal shall, if possilile, be made within
three nioiiths from the close of the ai'u'iinieiit on both sides.

It shall be made in writing and ilated, anil shall lie signed li,\ the
Arbitrators who mav assent to it,
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TIh' deciwion Hhall be in diiplinite. oiio copj whereof shall be
delivered to the Ajjeiit of (Jreat liritiiin for his (iovernnieiit. and* the

other copy shall be delivered to the Agent of the Tuited .States tor his

(iovernnient.

Aktici-K XII.

Kaoh (iovernnient shall pay its own Anont, an<l provide for the

proper remuneration of the eoiinnel employed by it anil of the Arbi-

trators ap])ointed by it, and for the exjtense of preparing and sub-

mitting its lase to the fribiinal. AH other expenses eonneeted with
the Arldtration shall bo defrayed by the two (iovernmeuts in e«jual

moieties.

Aktici.k XIII.

The Arbitrators shall keep an accurate record of their proceedings,

and may appoint and eini>loy the necessary ollicers to assist tliem.

Ainiii.K XIV.

Tlie High Contracting Parties engage to consider the result of

7 the proceedings of the Tribunal of Arbitration as a full, perfect,

and linnl settlement of all the ijuestions referred to the Arbi-
trators.

Aktici.k .\V.

The present Treaty shall be dtily ratified by Hit Hritaunic Majesty
and l)y the President of the United States of America, by and with
the ativice and consent of the J<einite thereof; aiitl the ratilicati(»ns

shall lie exchanged either at Washington or at London within six
months from the date hi-reof, or earlier if possilde,

In faitli whereof, we, the respective Plenipotentiaries, have signed
this Treaty, an<l have hereunto attixed our seals.

Pone in dujilicate, at Washington, tlie I'itth day of Kel)ruary, 1W2.

[I,, s.] .It I.I A.N pAIXl'i;i(>rK.
[I., s.

I
Jami'.h G. Hi.aink.

OUTLINK OP AKIJIMENT.

Tlie giMieiiil outlino itf tlio iUffuint'iit subinittcil to the
Tribunal of Arbitration on behalf of (Jroat liritaiii will be,

as follows:

That liohring Sea, as to which the (luestioii arises, is an
opt n sea in whieh all nations of the worhl have the rijjht

to navio'ate iiixl llsh,an(l that th(> rights of navigation and
lishino cannot bi^ taken away or i'estri(!te(l by the mere
(leehiiation or claim of any tnie or nwn-e nations; they are
natural rights, ami exi.st to their fall extent nnless specif-

ically modilied, ctmtrolletl, or limited by Tieaty.
That no mere noii nscr or absence of excrci.sc has any

etVcct upon, nor <>an it in any way impair or limit such
rifilits of nations in ilie open seas. They are common
rights of nil mankind.

Ill snp|>nrt of these principles, which tue clearly estab-
Iisiied, and ha\e ncvci been seriously dispiiteil by jurists,

authorities w ill be cited.

'fliat in at'conlance with tlicv(> principles, and in the
exercise ol llii'se rij^hls, t he subjects and vi'ssels of various
nations did from the earliest times visit. «'xplore, naviyatc^,

and trade in the sea in qnestion, and that the exercise of
these nalnrai iij;lils continuetl without any attempted
intcileieiut' or control b\ Kiissia down io the year
ISL'l.
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8 That ill 1821 when Russia did atteinjjt by Ukase,
/. <?., by formal dwlaiatioii, to «'l<>se to other nations,

the waters of a j^reat part of the Pacific Ocean (iuchuUnj>'

lieliring Sea)(lreat Britain and tlic Tnltcd States inunedi

ately protested ajjainst any such attempted interference,

niaintaininj'" tlie absohite right <»f nations to navigate and
tish in the non-territorial wafers of Heliring Sea and other
non-terriunial waters of tlie Pacific Ocean. IJotli countries

asserted that tliesc rights were common national rights,

and could not be taken away, or limited by I'kase, l*rocla-

nnition, or Declaration, or otherwise than by Treaty.
That in the years 1821 and 182o, in consecpience of these

protests, Russia unconditionally withdrew her pretensions,

and concluded Treaties with the United States and with
(Ireat IJrituin which recognized the rights c<»mmon to the

8ul)iectsof those countries to navigate and fish in the non-

territorial waters of the seas over whieli Russia had
attempted to assert such i)retcnsi(»ns.

That fr(»m the date of such Treaties down to the year
18(»7, (in whicli year a portion of the territories which had
been referred to in and affected by the Ukase of Russia in

the year IS2I. was purchased by and ceded to the United
States), the vessels of several nations continued, year l>y

y«'ar, in largely increasing nnnd)ers, to navigate, trade, and
fish in tlH> waters of liehring Sea, and tliat during the
whole of that period of nearly fifty years.there is no trace

of any attempt on the part of Kussia to reassert or claim
any dominion «m' Jurisdiction ovei' the non-territorial waters
ot that sea, oitr, on rne contrary, tiie rule ot all nations to

navigate, tish, and exercise all common rights therein was
fully recognized.
That on the ])urchase and ac<|uisition of Alaska by the

Unite«l States in the year 18(}7, fhe United States were
fully aware and recognized that the rights of otlu^r nations
to navigate and fish in the non territorial waters adjacent
to their m-wly ac(|uired territory, existed in their full

natmal istate, unimpaired and unlimited by any Treaty or

bargain whatever.
That, from the year IStJT d()wn to the year l)^AC}, the

I'nited States, while they lawfully and properly controlled

and legislated for theshores and territorial waters of

9 their newly ac(|uired territory, did not attempt to

restrict <u' interfere with the rights of other naiicms
to navigate and fish in the non-territorial waters of liehring

Sea or otiu'r paits of fhe Pacific Ocean.
That, under changed conditions of territorial owiUMship,

and in view of certain ih>w cir<'uinstaiices which had arisen
in conse(|Ui'nceof the growth of the industry of pelagic seal-

ing in non territorial waters, the I'liiled States reverted,
in the first instance, to certain claims based upon those
of the Russian I'kase of 1821, whicli the I'mted States,

together with <ireat Rritain, had successfully contested
at the time of their promiilgatiiMi ; but in the (bourse oC the
discussions which have arisen, these ex<;eptioiial cl.iims to

the control of non terriftnial waters were dropped, and in
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rlioir i>laro various unprecpdciited and indelinitc claiiiis

put lorwaid. wliii'li appear to he based ii|»oii an allejjed

proi)e>'ty in fur seals as such.

Finally, that while (lieat Britain has from the first stren-

uonsly and consistently op|)osed all the t'orcji'oinp' excep-

tional pretensions and claims, she has thronj^iiout heen
favourably dis]K)sed to tlu' adoption of j^eneral measures
ot control of the fur seal fishery, should these l)e found

to be ne<'essary or desirable with a view to the i)rotection

of the fur seals, provichid tiiat such measures be e(|uital)le

and framed on just {"rounds of common interest, and that

the adhesion of other Powers be si'cured, as a j>uarantee

of their continued and impartial execution.

ARRANGEMENT Ol' CASE.

It will be convenient to state the arranjjement and order
of the Case here i>resented on behalf of (Ireat Britain.

AliTICI.K VI.

The first three points of Article \'I are as follows:

I. Wliiit fxrluHivc jiiriMdirtiiiii in tin? sen imw known iis tlic IJt^lirhii;

Scii. imd wliMt cxi'lnsixi' ri}j;lits in tlir scil lislirrics llici'cin, dicl I'lissiii

;i-scri :iii(l cNcciiisc |iri(n' and up to tlic tinio (d' ilic cession of Alaska
to I he rnilcd StiitcH .'

J. How I'iir wcrt! tiifse claims <d' jurisdiction as to tlic seal tishcrius

rccoy;ni/.cd and conceded liy (ji'dt iiritain {

1(1 :t. Was tlie liody of water now known aH the Ikdiriiig Sea in-

.liidiil in the i)lirase " I'acilic Ocean," as used in the 'I'reaty of
\h-j:> lieiwcen (ircat Hiitaiii and l{nssiii; and what li^ihts, if any, in

tlm Itejirinu Sea, wero lndd and exilnsi\cl\ exercised l>y U'nssia after
said 'i"reat> .'

It is proposed in the first instance l»» ileal with the.se

jtoiiits, which rehite to the oriji'inal claims l)y KMissia toeer-
titin ri;>hts in Meliring Seti, aiulf hetiction of (Ireat Britaiu
respectiuy these claims.

HEADS OF AK(aT:MKN'l',

The (|uestioiis therein rai.sed will be considered under
the following liea (is;

.V.) The user up to the year IH'Jl of Mehrin;>' Sea and cimptort

<»ther Wiitci's of tin- North I'tnilic
Ueiul .V.

(!».) The Ukaseof I.SL'l an<l liu' ciicumstiinces coiniccted < inipnr ii,

therewith leadinj>' up lo the Treaties (»f ISHI niid IS'_'."i.
M I K.

(('.) TluMpiestion w hether the body of Wiiter now known rimi.tir iii

as r>ehriny Sea is iiiehuled in the phrtise •• Pacific Occiiii,

as used in the Treaty of IS.Tt between (Jretit Pritiiiii

and iiussia.

IIc'hI C

I),) 'i'he u.ser of tlie v.iUers in tnu'stion from IS-JI to 'in'ii' rv.

is«;

It is then prctposed to consider point I of A tide \'l,

which is as follows:

I. I>i<l not all the rights of Kussla iis to Jnrisdiefion and as to the
Nca! lishericH in HeliriiiK 8ea east of the walVr hounihiry, in (he 'I'reaty
lietween the liiited Statesand K'nssia olMie Itotii .March, IHtlT, iimnh

nminiiaired to tho liiiti'd siatcH under Ihal Treaty.'

I load I^.
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Chaptpr V.
Henil K.

Chajitor VI.
Hcail F.

Chapter A'U.
Hca<l ft.

CliaptPr VIII
Arliclo VI. Point
5.

This point will be ('onsidertMl under the foUowing heiids:

(E.) What rights passed to the l^^nited States under
the Treaty of Cession of Ma,nth 30, 18G7.

(F.) The action of the United States and Russia from
1867 to 1.S86.

((x.) The various contentions a<lvanced by the I'liited

States since the year 188(5.

Point ."> of Article VI is as foUows:

5. Iliis tlie I'liitt'd States any right, and, if so, what right, ol" pro-
tei'tiou or propcMty in the fiir seals rre(|neiiting tiio ishiudu of

11 the United States in Hehring Sta when such seals are found
ontside tin- ordinary .S-inile limit?

This will be briefly considered, but the proposition which
appears to be embodied in this (jucstion is of a character
so unpn'cedented that, in view of the absence of any pre-

cise definition, it is impossible to discuss it at length at the
present tinu'. It will, however, be treated in the ligiit of
such oflicial stiitements as have heretofore been nuule on
the part of the United States, its discussion in detail being
necessarily reserved till such time as the United States
may protluce the evidence or allegations upon which it

relic in advancing such a «*laim.

Article \ II is as follows:

—

Article Vlll.

AinicM-. Vll.

If the determination of the foregoing (inestionu as to the cxeliiMive

Jurisdiction of the I'nited States shall leave the suhject in siieh jjosi-

tion that the eoiicurrenco of (Ireat liritain is ueeessary to the estah-
lishmcnt of Regulations for the proptsr itroteetion ami preservation of
the fur-seal in, or hahitually resorting to, liie Hehring Sea, the Arhi-
trators shall then determine what coiieurrent h'egulations outside the
Jurisdietional limits of the resjKM'tive (Jovernments are necessary, and
over what waters su<'h h'egulations should extend, ami to aid them in

that determination, the Report of a .loint ('ommission, to ho a))])oiiitid

hy the respective (io\ernmeiits, shall he laid hefore them, with sueh
other evidetiee as either (Jovernment may suhniit.

'I'ho High Contracting Parties furthermon! agree to co-operate in

securing tli(» adhesion of other Powers to such Regulations.

The terms of this Article make it necessary tiiat the con-

sideration of any proposetl Itegidations should be jiost-

poned until the (lecision of the Tribunal has Iteen given on
the previous <|iu'stioiis.

Ib'voiMl, therefore, demonstrating that the concuiience
of (Ireat Ibitain is neccs.stiry to tlie establislmient of any
Kegiilatioiis which have for their object the limitation «»r

control of the rights of British subjects in regard to seal

lishing in iion territoiitil waters, it is not proposed to dis-

cuss tlie(|iiestion of the proposed IJegulat ions, or the nature
of the evidence which will be snbmitltMl to the Tribunal.

With regaitlto the points raised under Article \'l 1

1

rj (whii'li refer to (luesfions arising out of claims for

damages), it will l>e contended on behalf of (ireat

llritain thai the sei/iire of llie ships was uidawf'til, and tln^

Aibiliiitors will be asked tn lind flint in each case the seiz-

ure look place in noii tcrrifidial wafers, that snch seizures
were niatle with f he aiitiioiity and tni liehalf of the (iovern-

ment of the I'nited States, antl that the amounts of dam-
ages which (ireat llritain is entitled to claim on behalf of
the owners, masfers, and crews nic t lie respective aimmnts
stafei'l III the Schedule of particulars appended to this Case.
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i:{ CHAPTER I.

Head A.

—

The User, up to the i/ear I8:>U of the \Vatei'n of
liehring Sea and other Waters of the North Facifie.

It 18 shown in tlie following scries of historical notes,

clironolojjricaliy arranged, that the waters snbseqnently
in( luded in the chiini made by Russia nnder the I'kase of
1S2I, had been freely navigated over, and frequented for

luirjioses of trade and for other purposes, by ships of

various nations, trom the earliest times. Further, that the
discovery and exploration of these waters and tlie coasts

and islands washed by them, was largely due to the navi-

gators of various nations, and in particular to those of

(Jrcat Britain.

AREA TO HK <ONSIDEl{ED.

The waters atlected by the Kussian Ukases of 171M> and
ISL'l* include not only the entire area of Uchring Sea
(though that sea is not specifi(!al]y mentioned by any name
ill cither Ukase), but also other i)arts of the Pacilic Ocean,
and in considering the nature of the user of the waters
now in question, the entire area atlected by the Ukase of
isui is included, the facts relating to all i)arts of this area
being <»f (Miual significance.

It will be noted in this connection that the limit claimed
under the Ukase extended southward to the olst iiaralle)

<tt north latitude on the American coast; and that, there-

fore, any events occurring to the north of 54^ 40', which is

tlie soutliernmost point of the territory now knowu as
Alaska, are well within this limit.

"I'ACIIIC tK'I'.AN."

The Pacilic Ocean as a whole, was, in the last century
and in the earlier part of the present century, variously
named tlie hicijic, or tlreat Oeinn or South ISea, the last

name arising from the circumstance that it had been
reached by sailing southward round the Cape of Oood
Hope or Cape Morn.

" ilKllltlNd SKA.
"

lichriiKj kSc;' is, and was at the time of the negotiations
which arose immediately on the promulgation of tlie Ukase

of l.SLM, re(!ognized by geographers as a part of the
14 I'acillc Oci'an. The name by which it is now known

is that of the navigator Heliring, but in earlier times
it was often named the Sea of Kamtchatka.

DKSCItll'TloN ol' ItKIIKINO SKA.

The sea washes tiie northern parts of the coasts of N<u'th
America and of Asia, and is regarded as extending from
Mehring Strait (Ui the north to tlu' Aleutian and Com-
mander Islands on the south. Its area is at least two-
thirds of that of the Mediterranean, and more than twice

•lii.t

l"ln< tuxt of (hi' IkiiMc of I7!tit will be fomitl lit p, iTi nC this (.'use;
' ol iiiu iktiHi' ol ISL'l Ml p. :n.
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that of the Ncu'th Sea, wliile its extreme width is 1,260
miles. From north to south it extemls over about 14° of
hititude, or more than 800 miles.

From the south it is approaclied by numerous o|»en sea-

ways, one of which is 175 miles wide, another 05 miles, tive

more from 55 to 2L* miles, and very nmny of smaller width.
On the north, it communicates with the Arctic Ocean by

Beiirinf; Strait, 4.s miles in width.
Behrinj;' Sea is the common hij-h way to tlie Arctic Ocean

with its valuable fisheries. It is Cireat Britain's highway
to her possessions in the north via the Yukon River (of

iJJton'^"Mj°*8
"^'''''' ^''^' ^'"^'^ navigation is {jnaranteed by Treaty), as well

1871, "a r "Delias the route for such conununication as maybe held or
^'^^^' attempted with the northern parts of the coasts of North

America to the east of Alaska, and with the estuary of the
great Mackenzie lliver.

HISTORICAL OUTIJNE,

In 1728 and 1729, Behring, in his first expedition, out-

toiy"o7*'Aiii8ku^'''*-^^'
•'^oiix'what vaguely, the Asiatic coast of Behring- Sea,

p. 37* ' an«l practh'ally proved the separation of the Asiatic and
American continents.

Ibid., pp. 03-74. Jn 1741. IJelu'ing's .second expedition, which sailed from
Okhotsk, resulted in the discovery of tiie American coast.

I'nsatisfactory as the voyages of Hehring and his asso-

ciate (Jhirikof nndoubtedly were from a geographical point
of view, it was upon tlieir results that Bussia chiefly

16 based her subsequent pretensions to the ownership
of the north-western part of North America.

Hunters and traders followed Behring's lead, and Beh-
ring Island, and vaiious islands of the Aleutian diain, were
visited from the Kamtchatkan coast.

Aiaskn, p. 141. |], 1 7(i;i, ( Jlottof, (Ml a trading voyagc, Ventured .as far

east as Kadiak Island,

pp. iri7, In 17(»4 to 17fiS, Synd, a Lieutenant of the Russian navy,
made an exi)edition ah»ng the coast to Behring Strait.

Of the period from 1700 to 1770, Bancroft wrMes in his

History of Alaska:

Ibid., p. 174. From thJH time to llio visit of Cnplnin Cook, HiiiKlo traders aiul

siiiiill CoinpuiiioH (^oiitinuud tlie tranic with tliu isluiuls in iiiiich tlio

Haiiii; niaiiiuM' uh but'ore, thougli a goiioral teiuleucy to coimolidation
was ])()rcoittild«.

pp. 104 Tlie extension of Russian influence did not pass unno-
ticed l)y Spain, and in 1774 Perez was <lispatched from
Mexico on a voyage of exploration, in which he reachetl

the southern part of Alaska.
Ibid., p, HIT III 1775, lleceta, also instructed by the Viceroy of Mex-

ico, explored the coast of America as far mntli as the 57th
or 5.Sth <legree of latitiul*', taking jtossession of that part
of the continent in the name of Spain.

ibid.

168.

Ibid.,

197.

• TliiH work will l»e rt'torred to tliroiiKliont tliPHo )iage8l)v tlio Mliort

titl« of "AhiHka."
I'or the porind dismRHcd in this Chaitter riderence may be made

ueiiorally to •' Ijvnian'H Diplomacy of the luited tStutuH,'' 2ud edition,

Mostou, 1828, vol. ii, chapter II.

I
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In 1778, < 'a|)taiii Cook, sent by the English Government,
reached the Anjeiican coast of the North I'acihc witli t\v(»

vessels.

In pursuanee of his instructions, he exi)lore(l the coast

fr<)m about 44^ of north latituih^ as far as the n-jfion of

I*rin(« VVilliaui Souiul and Cook River or hdet, taking
])Ossession of the coasts there. At Cook lidet he found
evidence of Russian trade but no Russians. At I'nalaska,

one of the Aleutian Islands, lie again heaid of the Rus
sians, and on the occasion of a secoiul visit met Russian
traders. From Tnalaska he jailed eastward to llristol l>ay,

landing and taking possession. From this he explored,

and deiined the positicui of the American coast northward
as far as Icy Cape, beyond Reining Strait.

Cook was killed in the following winter at the Sandwich
Islands, but his ships, under Clarke, returned in 177t> and
made further explorations in Rehring Sea and in the Arc-
tic Ocean.

Under this expedition, and for the lirst time, the
1(» main outlines of the north-western i)art of the Con-

tinent of America, and particularly those of the coast

about Trince William Sound and Cook Inlet, witii the
eastern coast of Rehring Sea, were c(nrectly traced.

This expedition also opeiied up the trade by sea in furs

from ^he north-western part of America to China.
Cook's surveys still remain in many cases the nu>st

authiMitic; and these, with other results of the ex[)edition

were }>ubhshed in full in 17.S4.

In i77'.>. another olttcially accredited Spanish expedition
under Arteaga and Quadra, explored part of tlu; coast
northward from about latitude oo°, and westward to Mount
St. Klias.

Im 17H,i, the first attempt was made, following Cook's
discoveries, to establish a Russian trading jiost on the
Ameiican mainland, at Prince William Sound. It eiuled
disastrously.

For some years after this reverse only om; small vessel

was dispatched from Siberia for trading purposes; but in

1784, Shelikof visited Unalaskaand reached Ivadiak Island,
with tne intention of ett'ectiug a iier.nanent occupation
there.

In I78r), Captain Ilanini entered into the trade between
the north-west coast of America and China, for which
Captain Cook's expedition had shown the way. He made
•,\ secoml voyage in the following year, but appears to have
coniined his trading opeiations to the vicinity of the north-
ern part of Vancouver Island. Other commercial adven-
turers were, however, practically contemporaneous with
llanna, and this year is an important one in connection
with the whole region.
The "Captain Cook" and "Hx|)eriment," from Rombay,

traded at Nootka aiul at Prim-e William Sound.
An English vessel, t'lo "Lark," Captain Peters, from

* ThiH work will lie refonod to throiiglioiit tlicHo pagru by the short
ti'.le ot " North-W(«t Const."

Cook, Voyage
to tht> I'iK'ifie

0(eaii, !.":i>-1780,

I.oudoD. 1874.

A I a H k a. p p.
;17-'2'.'1.

niiil.. |>. 186.

Iliiil.. p. 101.

Iliiil., p. '."it.

Ilniiofoft, niB-
toryof thcXorlli-
wi'nt (oaRl, Vol.
I.pp, 17J, 174.-

Alaxka. p. 243.

Sa\irr'Anrrniiiit
of lUlliiiE'Hexpe-
(liliou, I.oiirloii,

1802, pp. 279, 281.
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A V o V a n «
rodiiil the ^Vorld, 17^-
&<

, London. 1<"0
17W9.

Mcarox' Voy

Benpil viA Maliu;ca ami Canton, after trading at I'etro-

paulovsk in Kanitcliatka, sailed for Copper Island with
the supposed purjjose, as alleged, of obtaining a cargo of

copi)er there. She was wrecked ou the Coniniauder
Islands.

In the same year, 178(1, Portloek and Dixon, and Meares,
arrived upon the American coast, and traded an(l

17 explored far to the northward. These voyages aie
important, because detailed accounts of both wei'e

published, in 1789 and 171)(> resj)ectively, while the voy-
ages of other traders have generally not been recorded.

Portloek and Dixon, who had saile«l from London in

in the "King (leorge" and ''Queen Charh)tte," in

178(), tirst visited Cook Inlet, where they found a party of
Kussians encamped, but with no fixed establishment.
Trade was carried on with the natives there, and subse
queutly at various other places on what is m)w the Alaskan
coast, and several harbours were surveyed. In the follow-

ing year, Portloek arrJ Dixon returned to the vicinity of

Prince William Sound, where they found Meares, who had
spent the previous winter there. They subsequently
called at a number of places on the Alaskan coast, as
well as at ports now included .in the coast line of British

Columbia, making very substantial additions to geograpli
ical knowledge.

Meares sailing from Bengal in the "Nootka" early in

•AunTiaithe ye ir. reached the Islands of Atka Jind Amiia of the

ioi^xSi i/i'87"^^^'"^'''''
*'l'"'"? staying two days at the last-nanu'd island,

and holding comaumication with the natives and liussians

found there. lie then i)ro(;eeded eastward along the
Aleutian Islands, and was piloted into I'nalaska by a
Russian who (-ame off to the ship, lie describes the Uus-
sian establishnuMit as consisting of underground huts like

those occupied by the natives; but being anxious to leave
the vicinity of the Russian traders, he (continued his voy
age eastward to Cook Inlet and eventually wintered in

Prince William Sou ml, as above stated.

Meares' later voyage. In 1788 and 178t(, which is better

known than his tirst venture, was directed to tiiat part of

the coast lying to the southward of the limits afterwards
included by the Ukase of 17!>9. In 178!:J, Meares built at

Nootka, in the northern part of V"anc()uver Island, the
first vessel ever constructed on the coast of the north-

western i)artof America. She was intended lor use in the
fur trade, aiul was appropriately named the "Northwest
America."

Alaska, i>. jr.o Also iu 1780, La IN'rouse, on his voyage round the world,
under instructions of the French (Jovernment, llrst

18 made the American land near Mount St. Elias.

Thence he sailed eastward and southward, calling at
Alaska, p. '24:1. placcs OU the Alaskaii coast. At Lituya Bay he obtained

in tia<le 1,(»00 sea otter skins.

pp. I'.tj In the same year the Russian Pribylotf di.scovered the
islands in Hehring Sea, now known by his name.

pi> -'"I' In 1788, a Spanish expedition, in the vessels " Princesa'"

and "San Carlos," under Martinez aiul Ilaro, .set out. It

Iliiil.,

IH:).

IIhiI.
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visited Prince VViUiani Sotuicl, but found no Jtussians.

Haio, however, found a Russian colony at Three Saints, on
Kadiak Ishinil. This was the easternmost phice which
had at tliis time a permanent Itussian settlement. The
voyagers took jmssession of I'nalaska for Spain, but after-

wards found iiussian traders oi\ the ishiiid.

In the same year, a I'ussian vessel explored Prince Wil-
.,-J''''''

'''*• ^s'-

liiim Sound, Yakutat, and Lituya Hays, all of which had"'
'

previously been examined by English or French voyagers.
in 17S8, vessels fi'om the United Stati's lirst traded on Xortiiwest

,, ii 1. i.
Cimst, vol. i, p.

the uortii-west ccast. iss.

Upon tlie conllict of interests at this time along this part

of the Aiiu'rican coast, and the rival «'h»inis to territory

tliere, Uancroft makes the following remarks:

Tlic cvrnts ol' 1787-'X8 iiiiist have liieii juizzlinj; to the natives of Ahmka, p. 267.

I'riiK'o William Koiiiid. Kiij;lisliiiii.Mi iiiiiliM- tiio Kn^liBli lluji;-, Eii<;lish-

iiieii uiiiifi' the rortiifiiiesi' llag, (Spaiiiiirds and l^iitsuians, wero cruiz-

ing about, ol'tcn within a few niili'S of each otlier, taking p(Wse8,siou,

tor «)no )iatiou or tbo other ot all the land iu night.

Ifeferring to lUUing's Uussian scientilic exploring expe-
dition, by which several voyages were made from 1787 to

to 17!»i in tiui IJehring Sea legion, Bancroft says:

Tho gcograpliical results may be sot down at next to nothing, with "lid., ji. 296.

the exeei>tion ot' tlio thorough Hurvoy.s of Captain Bay iu Illiuliuk

Harbour on I'nalaska island. Every other part of tlic work luid

already lieen tlonc by Cook.

Tlie complaints of natives, against the ]>ractice8 of inde-

l)endent traders and adventurers, brouglit back by this

expedition, had mudi to do witli the subsequent grant of
a n)on(>i((>ly of tiie trad<^ to the LMissiau-American Com-

l»any.

lt» In 1789, twelve vessels at least are known to have <.„^i^J
',,',', "j,"*

been trading on the luu'th-west coast.* •m--2vi.

The well-known "iSTootka" seizures by the Sj)ai,iards

occurred in this year.

In 1790, Fidalgo sailed from Nootka, then occupied by
Spain, to examine the north-west coast, including Prince
AVIIliam Sound, ( "ook hdet, and Kadiak. The trad! >;

vessel "IMio'nix," Captain Moore, from the East Indies,

was in Prince William Souiul In this year.

At this time also, Pussia and Swed<'n being at war, a

Swedish cruizer visited the Aleutian Islands, but finding
no (Jovernment estal)lishmeiit to attack, and no Russians
except traders living "in abject misery," her Commander
retrained from disturbing them.

In 1791, Maliispiim, from Spnin, under orders of his (Jov
ernnieiit, visited seveialplacesupon what is n»)w theAlaskan
coast. iMarcliaiid, in flui 'SSolide," from France, on a

In many easels no records exist of the trading voynges inado to
the north-west coast, ami the existing rei'ords arc very incomplete.
It is iu some cases certainly known that these tiadcrs extended thoir
operaliiins to (he north of the limit nu'ntioned iu the I'ka.se of 179!>,
or that of ihe ['Uimy of 1821. In other cases the extent of the voy-
ages made is unknown. 'I'he traderH went, iu faci, wherever skiiis
could be purcliased, and, if disappointed or forestalled at one place,
at once departed for another, N(MU) of those trading-vessels were
l{u8siau,

S. Ex. 177, J)t. I 2

AliMkii, )>. 273.

Ililil., p. 325.

Iliiil.,p.285.

Il)lil.,p. 274.

Iliiil.
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Ibid, II. 248.

N i>r( li • wi'H t

('lIHHt. vol. i. |>II.

25U-257.

AluHka. ]>. 2U.

Vniirou vcr,
vol. iii, ^). 408.

ViiyHKO of IM s-

(ovcry to llirrn-
ciflc (Vcoii. Lon-
don, 1798.

AlaHka, |>. 206.

Vanoou vor's
voyage.

voyage of tnule and circumnavigation, also visited the

coast, and Douglas, in the "Iphigenia.'' was in Cook Inlet

in this year.

IJesides the above vessels, at least eight trading-vessels

are known to have been on the coast, of which seven were
from the I'nited States.

In 1792. Caamano, setting out from Xootka, explored
I'ort Bucarelli, in South-eastern Alaska ; and it is reported

that in this year lully twenty-eight vessels were upon the

coast, at least half of them being engaged iu the fur

trade.

Vancouver gives a list of 21 vessels for the same year,

divided as follows: From England, 0; from East Indies, 2;

from China, 3; from United States, 7; from Portugal, 2;

from France, 1.

The " Halcyon," Captain liarclay, visited I'etropaulovsK

for purposes of trade, and a French vessel, " La Flavia,

"

Mintered there.

in 17!>3, Vancouver, who had been dispatched by the

Knglish (lovernment with the "JJiscovery" an«l

20 "Chatham'' for the purpose of Anally deciding the

existence or otherwise of a communication between
the l*acitic and Atlantic, by the exploration of all remain
ing inlets on the north-west coast, was occupied in survey
ing operations on what now constitutes the south-eastern
Alaskan coast. '

In J7JH, he surveyed Cook Inlet to its head, and Prince
William Sound, Kadiak, and the coast extending to Yaku
tat Bay, were in turn carefully laid down in detail. Ue
ascertained that the easternmost Itus.sian Establishment at

this time was at Port Etches on Prince William Sound.
Concerning the Kussiaus here and there met with. Van

couver remarks that he

—

Clearly midcrstot'tl that the Russian (iovcrniiu'iit Lad little to do
with thes(! S('ttl('iiifiit.s; that they were solely under the direction and
support ol' indeiicniient niercuntilo Conijianies Not tlie least

attention whatever i.i jiuid to the eultivatiou of the laud or to auy
other object but that of collecting furs, which is priucipally done by
the Indiaus,

Near Yakutat Bay he fell in Avith the ".Iackal,"an Eng-
lish trading vessel, which was then upon the coast for the
third consecutive season ; and furtlier to the south-eastward
he met with tiie " Arthur," Captain Barber, from Bengal.

A'ancover took possession of tlie coast southward from
Cross Sound (latitude 58°) in the name of Great Britain.

The results of his surveys were i)ublished in 17{>S.

Kori ii-w.Nt The names of four trading vessels on the north-west
'• ''coast, including the *S>ackal,'' are known for this year.

In 1795, a trading-vt'ssel, named the ''Plxenix,'' from
Bengal, was on the iioith west coast.

In 17!)(», at least three tiading-vessels are known to have
been on the north-west coast.

In 1797, the names of four trading vessels on this coast
are known, but these constituted probably but a small part
of the Heet.

In 1798, tlie iiaines of six trading- vessels happen to have
been recorded.

Ibid., vol. ill, p
190.

Ooast, vol

297.

Ibid.,
1 804.

Ibid.. |>. ;iii,''>.

Ibid., ]i. 300.

Ibid
300.
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In 1709, the "Caroline," Captain Cleveland, from Boston,

arrived from Sitka shortly after a llussian post had been
established there.

Several other American vessels, among them the brig Ai«Hk», p. 389.

"Eliza," under Captain iiowan, visited Sitka during
21 the summer and "absorbed the trade while the

Itussiaiis were prepari^ig to occupy the field in the

future."

The names of seven vessels trading on the north-west

coast are recoide«l in this year.

Notiiing approaching to a complete record of the immes
or nationalities of vessels trading upon this part of the

coast in the years about the close of the last century can
now be obtained, and, in the absence of any published
record of exphu-ations, even incidental allusions to the
presein!eof such tra<lers become rare in the years after the
date of Vancouver's departure. That such trade was, how-
ever, contiiunmsly i)ractised is evident from the general
com])laints made by the Jvussians as to its eft'ect on their

operations.

The following (piotations fnmi Bancroft's " History of

Alaska " allude to complaints referring particularly to these
years.

Writing of the enterprises of Baranott", (lovernor of Sitka,

Bancroft says:

At every ])oint ciiHt ward of Kadiak where ho had endeavonred to Alimkn, p. 384.

open trade, he t'oiuid himself forestalled by Knglish and American
ships, which had raised the priees of . kins almost beyond his limited
means.

Again, lefeiring specially to the nascent Establishment
at Sitka, Baranoff himself writes:

I thonKh^ there would bono danj-er with proper jnoteef ion from the "''•'• !•• •'!>•''•

larjji'r vessels, tlioii<ih the natives there possess large; quantities of
firearms and ail kinds of anininnition. receiving new snpplies
annually from the Kn.<;lish and from the licpnblieaus of Boston and
America, whoso object is not jiermaneut settlement on these shores,
but who have l)eeu in the liubit of nuvking trading trips to these
regionn.

On another page I>aiicioft writes:

Baranort's com])laints of foreign eneroaclnnent appear to have been Ibid., p. 398.

well grounded. Within a few leagues <>f Sitka the captains of three
Boston wlii)>s secured l.',Otl() skins, though paying very high prices,
each one trying to ontliid the other.

Furtlier on BaranolV is quoted to the etfect that the iwib. i>.
aes-

Americans had been acijuainted with the tribes in this
region lor two or three years, and sent there annually
from six to eight vessels. These vessels from the I'nited
States were at this time just beginning to supplant the
linglish traders, who had in earlier years been the more

numerous.
22 Once more Bancroft quotes Barjinott" as follows

:

The resources of this region are such that millions may be Alaakn, p. 399.

made there for our country with i)roper management in the future,'but
for over ton years fiom six to ten English and American vessels have
called h(>re every year. It is safe to calculate an average of 2,000
skins on eight, or say six vessels, which would make 12,000 a-year,
and if wfM'vcn takti 10,000 as a miniuium, it would amount in ten
years to 100,(KI0 skins, which, at the price at (Juutou of 45 roubles pet
skin, would amount to 4,500,000 roubles.
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(JlRCUMHTANCES WIIK'II LEI) VV TO UkASK OF 1799.

It Avill be convenient Jit this i)oint to consider the clrcum-
stancea which led np to the Ukase of 1 799, the ttums of
that Ukase, and its etfcct.

Alaska, !>. :iii.-,. As cai'ly US 178(}, the idea liiid become dominant with
(J rigor Shelikof, who had shortly before established the
first perniiinent Kussian colony at Kadiak, of creating a
Company which should hold a monopoly of trade in the
Kussian ]>oss('ssioiis(»n tlu; Tacific, and over all that ])art<if

the American (-"(nitiiicntto which Kussian tradeis resorted.

Shelikofobtained but a partial success in the Charter issued
for the Ignited American Company; but after his death at

^^ibi.i., pp. :i77-i,.kmyi- i,i I'jt)',^ iij.s schemes were taken uj) by liis s<m-in-

law liczanof, wlio suc«'ccded in carrying thcin to comple-
tion, and, in 1799, a I'kase was issued which granted the
M'ished-for exclusive privileges to the New Kussian-Ameri-
cau Company, liefore this time, in 1798, a cousolidatic.'i

of the Shelikof Comjiany with several smaller concerns had
been effected under the name of the l'nite<l American Com-
l)any; and at the date of the issuing of the I'kase there
were but two rival Compatiics of importance in the fleld,

the Shelikof or Cnited Anu'rican Company, and the Lebe<'f
Company, and thcj^e engaged in active competition i d
hostility.

Bancroft sums up the situation abou^ 1791 and 1791i in

the following words:

Iltitl., pp.
339.

;i:!«. AH'air.s were iissiiniiiiji' a serious aspect. \<)t only wero tliu Shelikol'

men exeliided from the jMfreater part of tlu; inlet [Cook Inlet], hut
they wero opposed in their advance round Prime William Sound,
which was also I'laimed by the Lehedef laetion, thonij;h the Orokhot'

and other Companies Were huntinfj; there
'J'.i Thus the history of Cooic Inh't tliiriii}^ the last deeade of the

cijrhteenth century is replete with ronuintic incidents—mid-
night raids, ambuscades, and open warfare—resemblinj^ the doini^s

of media' val raHbvittcru, riithci than the exploits of peaceable
trailer.^

Robbery and brutal ontra;;es continiu'd to bo th(» ordjr of the day,
thoujfh now conmiitted chielly for the purpose of obtainiuH: sole con-
trol of the inlet, to tiio neglect of legitiunite p irsnits.

Again, in another place, the same author writes, with
regard espec' illy to the position id' Barauoff, Governor of
Sitka, when li tookchargeoftheShelikof Colony ofKadiak

:

Alawkii, p. 32! Thus, on eve '

the c'ountry of
enee of tin* scht
IkUssians, but t(

and Frt^nclimen
Alexander Areli

very region \\\v

Uiid.,

3U1, 393.
pp. .U)2,

side, rival estaldishments and traders wero draining
'J valiiablt! staple njxin wliich rested the very exist-
' of colonization. To the east and north there wer'-

lie soutli-east the ships of Euglishmen, Americans,
ere already traversing the tortuous cliannels of the
('lago, leaping rich harvests of sea-otter skins, in the
e iiaraiiolf had tlecided to extend Russian dominion

iu connection v .ili Conipiiny sway.

It was only in Ihe later years of the competition between
the rival Kussian Comi)anies that they began to assume
hostile attittules to one another. The growing power of
some of them favoured aggression, an<l the increasing
scarcity of the sea otter, wliich was already beginning to

be felt, a(!centuated it. At iirst, and for many years alter

llehring's initial voyage, the traders from Siberia were
suliiciently occupied in turning to advantage their dealings

I

'M
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with the natives of the islands and coiists visited hy them,
and this not in tlie most serni»nlons nninner. Tribute in

furs was cxiicted ln»m the Aleuts on various pretexts, and
whene\er the trad<'rs canu' in suHlcient foree these ]»eo|ile

w«'re virtually <'nslaved. Not only were the companies of

traders umler no sullici^Mit (»r recojjnizeil control bv the
itedJiussiau (lovernnu'nt. but tliey even dislike<l and resent

in some meiisuie tho, advent <»r pn>sence amons" them of u.i.i., iksoi.

commissioned ollicers of tlie (lovernment.
The effect of tiie rcp<uts of tlie subordinate mend)ers

of liilliuji's cxi)cdition, as to the unsatisfactory state of n.i.i., i..2!«).

affairs in the AU'Utian Ishinds and <mi the American coast,

tended to favour the project of tlu^ establishment of a
monopoly, by disclosinji' the abuses which existed by reason

of the existinji' competition. Bancroft UH>re than
2t hints that the su])erior olllicersof the exi)edition were

imluccd to keep silence from interested nu)tives; and
Billiufi's Ifeport, whatev«'r its ten<uu' may have been, was
never pul)lish('d.

In the end. however, it becann^ in a degree imperative for

the li'ussian (iovernment to put a stojt to the seamlals and
abuseswhicli tiouiislied in this retuoteand ])racticallyuncon

trolled portion of the lOnipire, ..ud the easiest way in whi(di

this c(mld l)e done, and the least expensive, was to vest
exclusive.rights in the hands of the most jwwerful of the
existing rival ConiiiaMics. This, being also in the interests

of the ('oni](any u (jucstion, w-is not found difficult of
achievenuMit, and. as a consecpience of the I'kase of 1799,
the al)sorpti(Ui of the smaller concerns still existing appears
to have followed withoiit any great dilliculty, Uaranoff, aa
the executive head of the new Corporation on the Ameri-
can coast, coming to the Iront as the nattiral leader.
When Shelikof i>resented at St. Tetersburg his original MuHk". p :'<i8.

petition for the right to monopolize the trade, a l*ei)ort was
refpu'stedon the subject from Jacob!, the Goverm)r-(lleneral
of Kastei'u Siberia, and iu .Facobi, Shelikof found an able
advocate. Jacobi stated that it would be only Just to She-
likof to grant his recpu'st, and that it wonhl be unfair to
allow others to enjoy the benefits of the peace'whieh She-
lik(>f had establishe«l at Kadiak.
The Empress then ordered the Imperial College of Com- Um.i., p. ;iihj.

n!er<'e to exaniiiu' the (iuesti<»n. and a Committet^ of this
body eu(h)rsed dacobi's l{e|)ori and reconunended that the
rcfpiest of Shelikof and (lolikof for exclusive i)rivileges
should be granted.
Though, among the arguments uaturally advanced in

favour of the grant of a monopoly, we find it urged that the
l)enetits of trade accruing would thus l)e reserved to 1\*us-

sian sul»Jects. the history of the occupati(Ui <d" the coasts
and the reciords i-oncerniug it, show conclusively that this
\yas not the object which to any great extent induced She-
likof to apply for such a nM)nopoiy. His Company had the
utmost difliculty in sustaining its position against hostile
natives, while not less serious were the dilhcidties arising
from the competition, and scarcely veiled hostility of rival
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RussiiMi traders. The iiioieiisiiif; trade by foreigners,

together with the miiiierous exploring and surveying
25 expeditions dispat<'lied to the n<nth west coast of

America, by varions Po\v<'rs, were no doubt distiusted
by the Kussian traders; but at the same time these traders
were often obliged to depend on such foreigners for sup-

port and assistance.

Nowhere in tlie annals <»f the times jn-eviousto, and dur-
ing the ojx'ration of the Ukase of 17!>9, do we find any
reference to attempts to interfere with «u' restrict the opera-
tions of foreigners upon the American coasts or in the
Aleutian Islands. l']ven the scientilic expeditions of the
l)eriod were often largely interested in trade as well as in

exi)loration, but all vessels meeting with the Russians
re])ort a favourable, if not a hospitable, recei>tion.

Such an attitude on tin; part of the traders and the Com-
l>any is, in fact, strictly in accord with the Ukase of 17J>!>,

whieh is purely domestics in its character, an<l in whicHi no
exclusive rig ts against foreigners aiv asserted.

3s(i.

UKASl"- <•!' 171M>.
^^

The following is a literal tiiinslati(Ui of the Ukase in -^
(luestion, taken from (Jolovnin. in "Materialui dla Istoriy i|

Kusskikh Zasseleniy," i., 77-S():
{|;

AIiiHkn, pii. ;t7'.'- Hy tlifl gi'Mcc of ;i iiuirciCnl (i(nl. we, I'miiI I, I'^inporor and AiitoiTut
iif All till' Hii.ssias, iVc. 'I'n tin' Hii>siiiii-Aiin'rii'\iii Coiiipaiiy, tnidcr

(nir liijilK'st. ]ir()t('rtinii, tlin hciictits and ad\ aiilaj;os rt'siiltin;;' ti) oiir

!'',niltiro from tli<! limiting' and trading; rallied on liy our loyal siibjfcts

ill tlioiioi'tli-iastcrii .scaMand alon^jtlH'roaslsof Aiiifrlca ha vis attract<Ml

onr IJoyal attt'iitioii and <'onsidi'iaHoii ; tlnTid'oii'. liavinj;' taki-n under
onr iiiinieiliate ])rot(!ction a Conipany orj;aui;:('d for the al)ov(;-iiaiiied

))iirposo of earryiiig on linntiny: and tradiin;-, we allow it to asMtiiiio

tlu^ a])]iellali(>n of " h'nssian-Aiiieriean ('()ni|>aiiy under onr liigluist

])rotei'tion ;" ami for tlll^ iinrposo of aiding the Coniiiaiiy in its eiiter-

prises, wo allow tlioCinninanderH of oiir land ami Hea forces to employ
said forces in the Company's aid if oieasion r(!i|iiire,s it, while for fur-

ther relief and aHsi.^tain'e of Maid (oinpanv, and haviiiff exar.iined

their Knles anil h'tj^iilatioiis, we liereliy deidare It to he onr lii;;hest

Imperial will to grant to this ('(unpany lor a period id' twcMity years
the following ri.nhts and privileges:

1, My tlio right of discovery in past liim ^ liy IJnssiau navigators of
tlie northeastern jiait of America, lieginning from the orilh degree of
north latitude ami (d' the eiiain of islands I'S tending frinii Kamsehalkar
to tlie iiorlh to Amerie.i ami soul li ward to Japan, ami liy right of )ioh-

sissioii ol' the same liy K'ussia, we most graciously pcrmil tin*

L't! Company to liav(^ the use (d' all hunliiig groumlH and estiihlisli-

meiits now e\istingon the norlh oaslei n (""1 <'oast of America,
from flu* alio\ eiiienli(Uied .")lh degree to Itelirinu Sirait, and ( n the
same also on the Aleutian, Kurile, and other islands silnalud in the

north eastern ocean. j

12. To make new discoveries not only noiili id' the .'I'd-li ilegree of
nortli latitude hut farther to tht* south, ami to occupy the new lands ^
iliscovered, as K'uhsian ]iosscssi(uiH, according; to preserihed rules, if

thoy liavo not heen incviiuisly occupied hy any other nation, or heeii

depondeiit lui another nation
3. Tonse and profit hy escivlhing which has liecii ov slia

eovtu'etl ill those lix'alities, on the surface and in the liosoin (d' the
he din

i-aril ilhinil anv emupelilion hy olliei>

•I. We most graci(Misly permit this Company to estahlish Stdtle-

miuits 'II future tiiui>s, wherever ilie\- are wanted, according (o their

hesi knowledge iiiid lielief, and fortify them lo insure tint siiftdy of
the inhahitaiits, and to send ships to those shores with gootis and
hunters, without any obstticles on the )iart(.f the (ioveruiiieiit.

27
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CASE OF GREAT BRITAIN.

5. To oxtond their uavigalioii to all ailjoiniiif; nations ai\<l hold busi-

ness intorconrsc; with all siirroiindinj; I'owcrs, upon oi>taiuin<; their

free consent for the juirpose, and under our hi^jhest protection. t«

enable them to proisecute heir enterprises with greater foree aud
advantajjje.

(i. 'JV) employ for navigation, hunting, and all other business, free

and unsuspected peoplt!, having no illegal views or intentions. In
consideration of the distance of the localities where they will be
sent, the provincial authorities will grant to all persons sent out as

settlers, hunters, and in other capacities, passports for seven years,

i^erls and hoiise-serx ants will only be employed l)y the ('om|>any with
the consent of their land-holders, aud Government taxes will bo paid
for all serfs thus employed.

7. Though it is forbidden by our highest order to cut (Jovernnieiit

timber anywhere without the ])ermisHion of the College of Admiralty,
this Company is hereby jx-nnitted, on account of the distance of the
iho Admiralty from (Okhotsk, when it needs timber for repairs, and
occ.isionally for the coustruction of new ships, to iise freely such tim-
ber as is re(|iiired.

X. l*'or shooting animals, lor mariu(> signals, and on all nne.\))ected

emergfucies on the mainland of America and on the islands, the Com-
pany is jjermitted to buy for cash, at cost pri(^e, from the (toverumei\t
artillery magazine at Irkutsk yearly 10 or 50 jiouds of powder, and
from the Nertchinsk mine L'dOpouds of leiid.

9. If one of the partners of the, ('<iiiipany becomes indebted to the
Government or to privates ])ersons, and is not in a condition to pay them
from any other jjrojierty excei)t what ho holds in the Comjjany, sfich

projjcrty cannot bo seizeil for the satisfaction of sucdi debts, but the
debtor sliall not Ite permitted to use anything but the interest or
dividiiuds of such property until the tiMinof tlu Company's privileges

exi)ires, when it will bo at his or his creditors' disposal.

27 10. The exclusive right most graciously granted to the Com-
pany for a period of twenty years, to use and enjoy, in the above-

described extent of country and islands, all profits aud advantages
derived from luinting, trade, industries, and discovery ot new lands,
prohibiting the enjoyment ol' those jirofits and advantages not only
to those who would wish to sail to those countries on their own
account, but to all former hunters aiul trai)i)ers wlioliavt* been engaged
in this trade, and have tluur vessels and furs at those places; ami
other Companies which iiiiiy have been formed will not be allowed to
conti!iue tlieir business unless tliey unite with the |iresent ('om))any
with tlieir free consent; but such private Co i )iiinies or tradi'rs as
have their vessels in those regi(Mis .'an eithei' stdl their iiroperly, or,

with the Company's consent, reuiiua until they haveobt.'iinedu cargo,
but no longer than is reiiuirc"'. for th.. loading iind return of their
ves8(d; and after that nobody will hav(> any privileges but this one
Comiiany, which will be protected in the enjovmeiit of all the advan-
tages mentioned.

II. Cniler our highest lu'oteetioii, the liuHsian-Anuuican Comjiany
will have full control ove all above-mentioned localities, andi'xercise
judicial powers in minor I'ases. 'I'lie Coni|i:in\' will also be i>ermitted
to use ail local facilities lor t'ortilic.itidiis iu the delence <d' the country
under their coutnd against Ini^ign attacks. Only partners of the
Coiiipauy slniU be employd in the admiiiiHl ration (d" the new ))osses-
sions in cliaige of thii (Jompauy.

Ill concliisioii of this our most giacioirs cu'der for the lienelit of the
liiissian-Aiuericau Compiiiiy iiiidec highest proleclion, wcetijoiu all our
military and civil an tlioril ies in the above incut ioiied localities not only
not to iuev(!nt them from enjdv ing to the fullest extent the iirivilegc-i
granted by us, but in case of need to protect liiein with nil their jiower
from loss or in.jur.v . iiiid to render them, upon appliciilioii ol' the ( 'om-
jiiinv's authorities, all necessary aid, iissisC'ince, and iirolection,

'I'o giv e ell'ect to I his our most gracious ( >rder, we siiliscribe il with
(Mir own hand, and give orders to conlirm it with <uir Imperial seal.

(liven at .St, I'elersburgh, ill the v ear alter the birthof Christ, I7!(!t,

the L'7th day of Hocember, iu the fourth year of our reigu.
Signed) I'AUU

23
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Tin; IKASE t»|- iTHit COXSIDKKKI).

Tlif) Ukase, it will be observed, planted to the Uussian
Auiericaii Coiiipuny exclusive ri};iits as against other
Hussiaii subjects only, and in no way interfered with the

rights of foreigners, notwithstanding that the repre-

sentations whieh led to its proujulgation contained, as

has already been indicated, coniidaints of comiietition by
foreigners.

It will be noticed, for instance, that the details incor-

porated in clause 10 of the Ukase resi)ectiiig the rights of

independent traders are sucli as to l)eapi)licable to Itussian

subjects or Companies alone.

28 The rights and privilegesnndei' the grant extended
to the hunting grounds and establishments then

existing on the, main coast of America from liebring Strait

down to the r)r)th degree of north latilude.

The southern limit of tlu; exclusive coast piivileges

granted to tiio Company extended on the Asiatic side to

Ja|)an.

Not only were the main (u)astsof Asia and America tlius

covered by the I'kase, but the same privileges were granted
on the Aleutian, Kuriie, and other islands '"situated in the
Noitb lOasteru Ocean.''

It will bo noted, therefore, that the area over which tlie

exclusive privileges were granted to the IJussian-American
Comi)anyextended both on the coast of .\*sia and of America
far beyond the limits of liehring Sea.

Si)ecial i>rivileges in regaid to the purchase of ])owder
for shooting animals "on the mainland of America and on
the islands" were conceded, and the exclusive riulit "to use
ami enjoy in the above (icscribed extent of country and
islands*' the hunting and trading.

29

tic, w
itspr

far ii*

Till'. I KAS|.; Ol' ITH'.t I'l Uh.l.V IXt.MI'.sriC.

The Ukase in no way claimed any exclusive Jurisdiction
over the sea, nor were any nieasures taken under it to

restrict the commerce, navigation, or fishery of tlui sub-

jects of foreign nal ions, and this althoiigii. within the very
areacovered by the, Ukase, as has ali'(>ady l»e«'n siiown by
the facts slated, vessels of various rations had been navi-

gating and trading.

It will be seen, by the account of the years following
171K>, that these operations on the part of foreigners con-

tinned.

Heferriiig to the I'kasi- of 17!»'.l, Mr. Middleton, the
United States .Minister at St. retersburgh, writes, 7th

(li»th) April, lS2f, to Mr. Adams, the Secretary of State
of the United States, as follows:

Anprlcaii Siato 'I'liiMMmt'iiNioii iirt>\ iiilinj; ill Ijiioiik in IT'.Hl jicniiiflcMl ifiiHHiu ( wlio
riincrH, I'linl);"

.||()|,,. sctMiis to liii\ o iu>i»t liiT ill triiljcm I'inciI iiimiii lliis iiiliTCHt (luriiiu;
liclllllllllll, \ (ll. V .,

I 1 . I I
• 1 1 1 ..111 1

1' il •

(1. 401. Mini pt'rinililo t;ik(< ii ilccidi'd .step tDWiirilM liic iiiiiiiii|i(ily nl' tliJH

trade, li^° (Ih) I'IoihooI tiiat datu, wliicli IrrHpuNHcd upon tli(< uui<ii(>\vl-

;{(>
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0(1 KOfl lights of Spain;* l)iit at that moment tho Emperor Paul

29 had (leclaicd war af^ainst that (;onutry as beinj? an ally of

France. This Ikasc, which is, in its furm, an act purely domes-

tic, was n(,'ver iiotifi(Ml to any foicifin Stat(^ with injunction to respect

its provisions. Accordinf^ly.'itajtiu'ars to have licen passed over unob-

served by foreign Powers! and it remained without executiou in so

far as it iiiiiitatod against their rights.

HISTORICAL OUTLINH RKSFMEl).

The accuracy of the views expressed by Mr. Middleton

ajiiK'ars clearly from the facts disclose«l by the chronolog-

ical statement relating to the period subsequent to the year

171»!»:

In 18<»0, the ship '• Entcriirise." from New York, arrived

at Kadiak.
The name of the seven trading-vessels on the north-w(ist

coast arc given in this year.

J n l.S«H , there were at least thirteen United States vessels

on the north-west coast. These vessels exchanged with

the natives of thecoast for furs parts of their cai'gocs, and,

]Hoceeding to China:, returned to their respective (;ountrie8

with cargoes of teas, ^;c. Ijiwards of 18,000 sea-otter

skins, besides other furs, were in 1S(M colhicted by United
States traders alone for the China nuirket.

In IS(»2, the I'ussian Establishment at Sitka was de-

stroyed, and nearly all the ivussians there were massacred
by the natives. Acccuding to liisiaiisky, the natives were
assiste<l by three deserters from a I'nited States vessel,

the ".lenny," whicli had called at Sitka not long belong
Shortly aiti'rwards. an lOnglish vessel, the '' rnicorn," Cap-
tain Ihirbcr.arrivedat Sitka, and two other vessels, n ;!orted

by the liussian smvivors as iMiglish, btit one of these Ban-
croft believes to ha\(' been the Tniteil States \essel "Alert."

in this year also Ki iisenstern, having visited China,
liresented a JNlemoiial to the Russian (iovernnwut calling

attention to the adxaiitages olfered by tli»^ trade in furs

from America direct to Chines*^ ports, and suggesting that
Russia should engage in it.

Of tii(^ vessels trading on the northwest, coast in this

year, lln^ names of ten have been recorded.
.'50 In JSO;{, I'.aranolf c(»nlemi)lated the aban<l(Uiment

of I'ualaska, owing to disease and nouarrival of
supplies. lleor(l(>rcd that the best uu'ii should be moved
to tlic rribilof Islands to collect there the fuis accumulat<>d
by the natives. These islainis had not been visited for

many years.

Captain O'Cain, of llie I'nited States vessel "O'Cain,"
exchanged g(»ods for furs with Haranolf at Sitka, and also
took .Aleutian hnnlers to the Calilbrnian coast to hunt fur-

seals and sea-otters. "Thus was inaugurated a seiies of
hunting expeditions beyond thi^ Ixuders of the Russian
Colonies, which coidinued for nniny years."
The names of live vessels trading on the n(Hth-west

coast are known.

_" The rigiits of Spain are Iick^ uieiilioni'd bci ause, by the I kaseof
l"!t)l, HnnHia ehiinied (enitory w lii.di Spain was also understood to
elaini. In ISL'I Iln> liiited Slales w as eoininil led in its own interest
to support tlu' (dd Spanish (lain', in eoim(M|Uence of i\w Spanish ees-
Bion to the United States in ISjit.

AliiHka, |>. :I89.

X I) r t li-w t> st
CoiiHt, vol. i, p.
;i(w.

J 1)1(1., p. 310.

Kolicrt (irccn-
lidw, Lilir.iriiiiior

I'nited Stittos'
Oopartiiicnl of
Stiit(<, "IliNtoi'v
of Ori'tiKii iui'il

('alil'oriiia,' pj).

Norlli AiiKM'i-

cnn K('vi('\v,lH22,

.\rliclo XVUl.
Sco Api)oii(lix,
vol. i. No. a.

Alaska,
404-4(111.

pp.

X Of I li-w e Ht
( 'oa^fc, vol. I, pp.
U.lilti.

Iliiil., p. 417.

.\1iim1( II, pp.477,
i:h.

N or I li Wed I,

CoaHt. Mil. I, pp.
:il'.' ;ii7.
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Ibiil., i>|i. .118,

319.

Ibid., p. 320.

Al:i»>k», )i. 440.

Ibi.l.. Ii.4r.l.

Diiil.. ]>.4.'>4.

Ibid., pp. 478,

479.

Ibid., p. 4)11.

Ibid., pp. 4711,

4811.

AbLska, p. 4H7.

Ibid., p. 470.

(.'iiiihI, \o1. i, p.
31.'6.

AIiihI<ii, p. 4:'li.

Iliid., p. 4H:i.

Nil rl b . wiiHt
ClIIIHt, Vlll. i. p.

;i'J(l.

Abislui, p. 47'.'.

Ibid., p. 4K0.

Nor( li-wisl
('llllHl, Vlll. i, p.

3:11),

AbtHkii, p. .'iii:i.

Ill 1804, Sitka was leoccupied Jiiul rebuilt by the Rus-
sians. Two United States vessels, one being the "•-Juno,"

were there. The names of four vessels are known as trad-

ing on the north-west coast.

In 1805, the "Juno" and another vessel from the United
States were at Sitka, and we hear of six vessels, including
the "Juno," as trading on the north-west.

In 180(>, the Iliissiaii ICnvoy Kezanoft" visited the Pribilof

Islands on the " iMaria," and endeavoured tostop the waste-
ful slaughter of fur-seals. He recommended the Emperor
to "take a stronger hold of the eountry," as the traders in

ships from Boston were undermining the trade with China,
lie reported that the ''IJostoniaus" had armed the Kolosh
Indians.

In the same year the "Juno," with her cargo, was pur-
cha-si'd by liaranott", and tiie "Ecliiyse" (Captain O'Cain)
.sailed for China with furs; but was lost on the way back.
The names of four vessels trading on the north-west coast

are known in this year.

Hezanotf, in 1807, .sent the " Juno" to the Califoruian coast
for provisions. The " .Myrtle," an English ship (Captain
Uarber), was purchased by Baranott'. Six north-west coast
tradiug-vessels are known by name for this year.

In 180S, the United States vessel "Mercury" obtained sit

Kadiak 2") bidarkas, or skin boats, for hunting and trading
to the southward.
Four United States trading ves.sels arc known to have

been on the Alaskan coast in 1808 and 1800.

31 In 1810, the Russian sloopof-war "Diana" visited

Sitka. There were .several United States vessels in

the port at the time. Shortly after the United States ves-

sels "Enterprise" and "OVain" arrived. The " Enter
l)ri.se" went to Canton with furs.

(lalovniii. Commander of the " Diana," writes that at
this tim(^ an Ameiicnn saihtr and a Prussian skipper com-
posed the Diplomatic Corps of the Russian-American
Company.

In 1810 and 1811, four fon'ign vessels were engaged in

,seaotter hunting, under K'lissian ('ontiacts.

In 1811. the " IOnteipii.se" returned from and went back
to China with furs. In this year the Ross Colony was
founded in California to pro\ ide agricultural products f(U'

use on the north-west coast, l^'ive vessels engaged in trad-

ing and hunting, besides tlie four vessels under Russian
contracts, wt're seen on the (!oast of Southern Alaska in

this year.

In 1812, the Unite«l States .ship "Beaver" disposed of
her cargo to Baranolf at Sitka, and was then .sent to the
Pribilotl' Islands tor fur-seal skins as payment.
Between 1800 and 1812, Jhirauoff made six additional

hunting contracts with l.'^nited States vessels. He received
a proportion of the skins, which were chielly sea-otters.

Ih'tween 1.S12 and 181 1, there was .scarcely any trade,

owing to the war between Kngland and the I'uiteu States.

In 1814, Captain ISennelt (Cnited States) sold two ves-

sels witii their cargoes to Baranolf, and took fur-seal ukius

from
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from the Pribih)tt' Ishuids in i)ayment. Lozaref, sent by ,_y™''- I'l'- "^o^-

Kussia, with two ships, reached Sitka, but <iuarrelled witli

Baranott' and returned.
In 181."», the ifussian vessel " Isabel " reached Sitka with

Dr. Shetlcr on board.
Ill ISK), the Ivussian vessel "Rurik" (Captain Kot/.ebue)

touched at St. Lawrence Island and explored Kotzebue
Sound, north of Hehrinji' Strait.

Two LTnitcd States vessels visited tlie Russian Settle-

^

nicnts this year.

In I SI 7, Kotzebne, on an exploring;" expedition to the

North, only leaclicd St. Lawrence Island. An exi>editiou

in two vessels under Hjif>cmeister, sent by I'ussia, reached
Sitka.

32 In ISIS, Ilaji'cineister superseded Baranoff, under
instructions. lvO(|uefcuil, a French officer, arrived r,.j2^Ivj5!^"

at Sitka in the •' Uordclais," a trading vessel, lie sailed

lor I'linceof Wales Archijielago, but had a c(mllict Avith

natives and returned to Sitka. Ko<|uefeuil notes meeting,
.j^^",''*'^)j,j^Y''*

a I'nited States and a British trading vessel in Alaskan :t.w.

waters.
Ill ISIS and ISLJl, ..xpeditions were dispatched by theMrScTi'iil

British (ioveinment in search of a northwest passage from <'ii-. vol. xix, p.

the .\tl;>ntic to the I'acific. These efforts were continued,
• aiul ill ISL'-I and ISl'5 Parry, Heechey, and l-'rankliu were
engaged in the same ([iiest, IJeechey having been directed
to ])ass through llehring Strait and to rendezvous with the
others at Kotzcbue Sound. These elforts were stimulated
by tlieolfcriiy Parliament of large pecuniary rewards, and
it is obvious that the \iiluc of the discovery, if made,
depended on tlic free riglit of navigation for purposes of
commerce through liehring Strait.

Ill 1S1!», the Inited States traders obtained most of the ^''"'i*". i'-"'-*-

trade, liartering with the Kolosh lire-arms and rum for

skins. They obtained aliout S,(U>0 skins a year. The Rus-
sians could not successfully compete with them.

'i"he pri\ ileges granted for twenty years to Ihe liussian-
American (dmiiany were now about to expire, and (lolov-
iiiii was instructed to iiupiire as to its (»i)erations. His
Report was not favourable.
He wiit(>s;

'I'lircc lliiiijjs lire wantiiifi, in tin- oi'^imiziition of tlic ('oin])!my's
ctiliiiLii'M—a cli'iiri'i' (h'liiiitioii (it' tlu> (liilicH lichmuiii); lo (Ik^ viiiidiis
ol1i(( IS, ii (list iiictidii ol liiiik, iiiid II icon hu' niiitoriii, 8(i I lint, Coiimkh-
crs \ jsiliiio' llirsc imrts lii;iy M'c NdHlclllinn ill(h(lltil|o' tll(> cxisttnee of
I'dits iind Irodps licldii^rino td the liiissiaii .scciilic— soiiiclliiiij;' icsciii-

bhnj; ii iciiiiliir juiiiiison. Al ini.sciit tlicy tiiii cdiim Id no otlicr cnii-
cliisidii ilian lliat llicsc .stalions arti lint li'inporiiry rdftilicntidiiH
ei'i'cli'il liy liniilcrs ana (h'Ccnci' aoainHt sava)j;('H.

In ISL'O, four trading vessels are known to have bet'ii

operating on Die north west coast.
The extent of K'nssian occnpiition al about the date of

the expiry of tiie llrst ('hartercan be shown by the Census
taken in ISl'.i, which states the numlu'r of Russijins as
follows

:

iiiiil.|i..-;ii.

N ..111
CoiinI.viiI

IW (1 Ht
l,p.:ilU.

AliiHka, p.



2« CASE OF GREAT BRITAIN

:i:i Moil.
I
AVouion

Tor TikliniPni- Silkn, or N'ow Arcliiitifrel

ptfs coiiiphi t < Kiicliak iiiid adjoining islamls
tables, incliuliiii; iHlaiid "f Ookaniok
ii.itivfM, Hff A)>- Katmai
iicndix, vol. i, Siitkliiimokoi
No. .I, VoskmsMensky llarlioiir

Fort OonstantiiH!
Nikolai, Cook Inlet

Ali'xaiidnivHk. Cook Inlet

KoHs Stittleioent, California
Seal I.sland.s

Niislia<;ak (the only Settlement on the eontiiient north ol' llio

Aleutian Islands)

Total

108 ' 11

7:1

»i

4
.'.'.'.'.'.'.''.

:i

2
17 .'.'.[.'..

II

11

•J7 ....
2'

J ,

:i78 I 1:1

See al.so Adams
to Kiish, tinly U'J,

IH-S.t:

American State
I'aiiers, Koreiirn
Uelations, vol. v.

|>. I4(i;

and also Conli-
dential Memorial
inelose<l in Kilter,

.M i<l<il e t on t o
Adams, Decern-
her 1 (i;i), I'^'-'^t;

American St a t

I'iilMTs, l''orci};n

Itelalions. vol. v,

|i.44!l.

See .Vpiieniliv,

v(d. it. I'arl 11,

Nos. 4 and 5.

I'or text of Con-
V e n t i o n . S(< e

American Slate
I'apors, vol. iv, )>,

40(1.

UNCKIMAINTV ol' ll'.lilinoi!! A 1. (I,AIMS IN' 1818.

Wliilo tlie subjects ol" Hussin, Spain, (Ireat Ih'itain, and
tlio United States wen^ doubtless iiiakinji- <'laiins on tlii'

])art ot" tlicir respective eountiies iVoni tinu^ to time, so

uncertain were tliese claims and tlu^ merits ol' each, that in

lSlS(L*Oth October), in tlie ('onv<Mition between the United
States and Great IJritain, it was agreed that any

—

Country tliiif. may bn cbiiiiiftl hy oitlior ]);irty 011 tlin lorth-'wesi

const of Aincrica. wosfwurd of the Stony Moimt.iiiis, .slisili, toijt'tliei'

witli its hiirlioiirs, iiays, and cretdis, ;in(l tlic navi;;iiti(in of all rivers

within tii<> saiiic, lie free nnd open lor llio term of ten years from tiie

ilato of thd fli;;iiii(nro of thn])resent ( 'onveiiftj^'n, to tho ves.sels, eili-

z«ns, and snbjoets of tlio two I'owei's, "it lieiiie; well iind(>rstood thiit

this iiortii'iiKMit is not to lie eonstriicd to the ))iejiidie(' of any eliiiin

whieh'cithcr of tho two Ilii^'li (Jontiaetine: rartics ni.iy havo to any
])art of tho said eoiintiy, no; nhail it ho taken to atVeet iho elaims ol'

any other Power or .St.ite to any part of the saiil country, tho omIv
<d)jert of till' lliiih ( 'ontraetiiiLC Parties in that resDuct heinn' t*> l"'-
vent disputes and ditferenees ;iiuoni!;st theniselvo

UrssiAN I KliltllOK'IAI. CLAIM IN" ISl'l.

Am.ri.an Slate
^^^'- Adaiiis, Set'retai'.v of State of tlit^ United Sttites, in

I'aiicrs, Vorcinn a despatch to ,Mr. Midtlleton, Hie United States Ministeriit
liehah^^^^^

lVter,sbur.yii, dated liL'tid .Inly, lS2;i, contended tliiil

See Aiipendix, oyeii as late iis that year K'nssiaii rights in the reoion under
No';i.'

"' ' consideration *' were eonliiied to certain islomiN north el'

the iMth deji'rec^ of latitude," and had "no existence on the

continent of America."
in the same letter Mr. Adams ob.served:

It does not aiiitear that thero over has lieeii a ]>erinaiiont iitissiaii Set-

t lomeni on (his eont ineiil soul h of iai it nde ."ill
. thatof Now Arehaneel,

eili'd hy M. Tolet iea, ill hit it iide .'iT I>li , hi^in,!;' n|ion ;in island. So lai

as
I
trior (lisnircrii can eoiisl iliile a Ibiindal ion of rioht, t he (tajiei s

:tl which I liavo refcrreil to provii that it helciin;s to Ihe I'liite'l

States as f.ir as Ml north, l»y tlu' transfer to I hem of tho rijiiii i

of Spiiin. Tlieie is, however, 1.0 ])art ol' tli(> );lol)o \\ here the niero fini

of discovery (Miiild ho held to nivo weaker claims tiinu lui t ho iiortli-

west coast, "'I'lio ;ireat siiiiiosily," Ha\ s ilninliohlt, ' I'oriiied hy tin'

coast lietween tho ri.'ilhaiid (iOlli ])arallelsof la( it iide, cmliract's di-

coveries made Ity (lali, lieriiio, and Tcliiv ikolf, <,>uadra. Cook, 1 1

r«roiiNe, .Malaspina, and Xancomer, No lairopcan nation has \il

formed an cslalilishiiient upon th<> iiiiniciiiu^ extent of const I'rtmt Caii"

Mcndosino to the i'tHth tleorco ot' hitiiude. Ileyiuid that limit tlie

!.'usHian factories eoniinence, niostof which arc sc:iiicred and dislnit
from each other like I he factoricsestahlishcd liy 1 Im riuropcan natiom
for tho last tlirco ceiitiiiies oii thoeoiiHtiof Africa, Mostot" theHolittIo
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Ciissian Colonies cnnimunicato with eaeh other only hy sea, and tho

|e.. (lenoniiiiatioiis of Ifiissian-America or Kiissian possessions in tho

lew continent, nnist not lead ns to holitjve that tlie coast of l<erin>r

Jay, the reniiisula of Alasl\ii, or tln^ country of tlio Isehnji;;atsclii, have
Jecoiiie Iv'nssiau in-oriiiicx ill the same sense f^iven to the word when
?peakin;fof the Spanish I'rovimcsof Sonora. or New Biscay." (Iliiin-

loldl's "New Spain." vol. ii, l{ool< '.'>. cliai». S. p. llKi.)

Jn M. INdetica's letter of the 28th I'elirnary, 1!-!L'2, to nie. he says that

when tlie Kmiieror I'anl I >;ranted to the present American Company
its liist Cliarter in ITJiO.he liaveit ihu c.icl iini re iioxmsHinn of thi'. north-

west coast of Amcri<a, which l)eioni;cd to ]>'iis8ia, from the ;Vtth degree

of north latitude, to Bering Strait.

Ill his letter of L'nd of April, \^'22, he says that tho Charter to the

Knssian American Comiiaiiy in ITllfl, was niendy conceding to tlu-ni a

I)artot the sovereignty, or rollier cirtaiii v.r<lns\rf piivilcijeH of cnmmircc.

This is the most correct view ol' the siiliject. 'J'lic I'.mperor I'anl

granted to this liiissiaii-American Compan> certain ex(diisive iirivi-

Jeges (if commerce—exclusive Avith relereiice to other Russian snli-

jects; bill Russia had ne\i'r before ((sucrti'il a rigiit ot sovereignty over
an.\ )>ait of tho North American continent : and in 17!l!t tin; |)eople of
the railed States had lieen at least for twelvi' years in the.constant and
uninterrii))ted enjoyment ol a profitable trade with I he natives of that

Very coast, of which tlio I'kaso of tin! Kiiijieror I'anl eonld not deprive
them,

The Ilonourable Cliarh'S Sumner, Hpeaking- in the United
States Senate on tlie oectitsnin of the cession of Aiaskii to

the ITiiited Stales, m 1S«I7, said:

ii It si'inis that there wert! various small Coni|ianies, of which that at ,^ '

•j,,',! '''sesT'
i$Kadiak was the iiio>r considerable, all of which werelinally fused into 4(iiii("i.iij;.,i>.i4i»!

Sono large trading('oini>aii\, known as the I.'nssian-American Company, lMi7-ti8.

;?. which was organized in IT!!!!, under a Charter fnmi the Emperor I'aul, .

'^'i' Aiipriidix,

' with the jiowcr of administial ion thrcmghont tho whole region, includ- ^"
'
'"'^ "' ''

iiigMlie coasts and the islands. Ill this respect it was not nnliko
35 the l",ast India Company, whiidi has played such a iiart in I'.nglish

history; bat it may be more jn'opmly compared with the lliid-

^Bon Bay ('om])any, of which it was a h'lissian counterpart. The Char-
Motor was for a term of yea s, but it has been from t inie to time extended,
™(ind. as I understand, is now on the ])oiiit of expiring, 'i'he powtsrs of

the ( '(Mil pan y areseiitent ioiisly described by the '•.Mnianaeli <le( Jotha "

. Jor Isii". where, under tlus head of Russia, it says that 'Mo the present
lime li'nssian America has been tho )intjtvrlti of ii < 'oiiijxinii.''

And, relerriny to as late a period as l,S(i7, he remarked:

llXri.NI' Ml |;i SSI.W .Sl'/ni.lvMI'.NIS.

It is evident that these b'nssian Settlements, disliibnted through
an immense legion and tar fnmi any civili/ed ni'ighbonrliood, lia\e lit-

tle in common with those of I'.nropi'an nations elsiiwhcie. unless we
except those of Itenmark.cm the west coast of (iri'enland, Neaily
nil are on the coast or the islands. They are indhlng but '' \illagon"
or ' fai'lories" under the )Moieet ion of )ialisiidcs. Sitka isanexcep-
tiiui, due nm|ii(^s| ionaldy to its select ion as the liead-i|iiartcrs of tho
(iovernmcnt, and also to the I'lnineiit eluiracter (d' tlu^ (ioxernors \\ ho
have made it their home,

'I'oneiiiiifi' K'nssia's elaiins lo e\ehisiv<' Jurisdiction over
more tiian <'ertain i.slands in the I'aeilic Ocean on the s;Vih''Iw,i!"l
Anieiii

t

Vnieiiean coast, .Mr, Adams, moreover, in ISL';) broujiiit ''•'^''"' ^"'
i'^'

orwardwitli approval, articles which appeared in "The ','!''"«',
''"^Hji'-'j'i,

ISorth American Review." imiilished in the I'niled Slates, \"'' ^.^^^ ^'i
., 1 ; .1 ,1/v i 1 'l> • 11 1 !• 1 1 • 11 1 ^' .AlllH'IKllX, Vlll,

and in tiu^ "(^)u;irleily I'eview, ])iililislied in Kiiffland. i, x..«, ;iiuh14.

The I'actH stated in these articles show the j;i(iundH upon
which the (iovernnu'iit of the United Sttites e()nsl<leied
theiiisehes Jnstilied in the contention ad\anc«'d i»y J\lr.

Adams, that "tln^ rights of discovery, of occupancy,
<»f,„,'^,;I;;"'f,*;,'j?''i^,

uncontested pos.session,'' alleoed by Uiissia, were "till i,";'-!'
i^v'".'>''J"'''

withoul foundation in fact," a« late as the vt'iir 1S1»;{

kplii'ie

<llx, veil, ii, Part
U, N'u, y.
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Again referring to the circuiiistances in the year 1807

(the date of the ces.siou of Ahiska to the United States),

the historian Bancroft writes:

Alaska, p. 691. ii Moreover, Russia liacl novor occupied, and never wislied to occupy,
tliis territory. For two- thirds of a century she hud been represented
there, as we have seen, almost entirely by a fur and tr.ading Company
under the protection of Governineut. Ii» a measure it had controlled,
or endeavoured to control, the ail'airs of that Company, and amonfi; its

stockhohlers were several luembers of the Royal Family; but Alaska
had been ori>j;iiially granted to the Russiau-Aniericun ('onipauy by

Imperial Oukaz, and by Imperial Oukaz the Charter had been
36 twice renewed. Now that the Company had declined to accept

a fourth Charter on the terms proposed, something must be dom;
with th(! territory, and Russia would' lose no actual portion of her
Empire in ceding it to a Republic with which she was on friendly
terms, and whose domain seemed destined to spread over the eutiro
continent.

The foregoing historical suniniary establishes

—

That from the earliest periods o[ which any records exist

down to the year 1821, there is no evidence that Eussia
either asserted or exercised in the non-territorial waters of

the North Pacific any rights to the exclusion of other
nations.

That during the whole of that period the shores of Anier
ica and Asia belonging to Kussia as far north as Behriug
Straits, and the waters lying between those coasts, as well

as the islands therein, Avere visited by the trading vessels

of all nations, including those sailing under the flags of

Great Britain, the United States, S^taitu and France, with
the knowledge of the Kussian authorities.

That the only rights, in fact, exercised by Kussia or on
her behalf, were the ordinary territorial rights connected
with settlements or annexations of territory consequent
upon such settlements, and the only rights she purported
to deal with or confer were rights and privileges given to

the Kussian-American Company, as Itussiau subjects, iu

preference over other liussian subjects.
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W'i CHAPTER II.

Head \\.-^The ricasc of 1S21, and the cifcuin.stnnec8 con-

nected therewith lending up to the Treaties of 1824 and
1825.

Voyage, M. iie Shortly before tlie date of the renewal of the Charter of

l^di"!*i."iK' V]'. *'i® Ilussian-Americaii Company in ISiM, the aspect of

Aiiuriiftii state affairs had considerably changetl.
Papers, Foreign
KeiatioiiB, vol, v,

pp. 45a-464. COMPETITION IJY FOREIGNERS.

The Company had long before fully succeeded in getting
rid of its Kussian rivals, but trading-vessels from England
and from the United States frequented the coasts in increiis-

Amorieanstate iiig uumbcrs, and everywhere competed with the Company.

pp!4aK-443"''
' Goods were brought by these \ essels at prices which the

Aiasku, \>. 528. Company could not successfully meet, and furs were taken
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as a rule, had still to depend on the overland route from cited' in note to

Okhotsk to Kiakhta on the Amoor. ^s«oa?s,PA?a8^ka,

Domestic competition had in fact ceased, and the most p. 446; K./,anot"i

serious drawback to the success of the Company consisted
''"'"••''""' "'^^'"

in the competition from abroad.

The difficulties resulting to the Company on account of

foreign competition appear prominently in the complaints

made by its agents at this time, and the new claim of the

right to exclude foreigners from trade is embodied in the

Ukase of 1821.

TKxr (n- uka.sk ok 1821.

The following is the translation of the Ukase which was See Appendix,

issued by the Emperor Alexander in 1821

:

'"'• '•
^°- ^•

EmCT Ol- HIS IMPKIUAI. MA.IK.STV, AUTOCHAT OT AI.I. inK HISSIAS.

The Directing Senate niaketli known to all men: Whereas, in an
Edict of His Imperial Majesty, issued to the Directing Senate on the
4th <lay of September [1821], and signed by His Imperial Majesty's
own hand, it is thus expressed

:

Ob.serving from Re])orts submitted to ns that the trade of our sub-
jects on the Aleutian Islands and on the north-west coast of America
appertaining unto Russia is subjected, because of secret and illicit

traffic, to opi>ression aiul impediments, and tinding that the principal
cause of tlieso difHciiJties is the want of Rules establishing the

boundaries for navigation along these coasts, and the order of
38 liaval communication, as well iu these places as on the whole

of the eastern coast of Siberia and the Kurile Islands, wo have
deemed it necessary to determine these communications by specitic
Regulations, which are hereto attached.
" In forwarding these Regulations to the Directing Senate, we com-

mand that the same be |>ublislied for universal information, and that
the proper measures be taken to carry them into execution.

(Countersigned) "Count D. GiiiiEi'i",
" Minialer of Finances,

" It is therofore decreed by tlio Diiectiiig Senate that His Imperial
Majesty's Edict be published for the information of all men, and that
the same bo obeyed by all whom it may concern."

[L. 8.]

[The original is signed by the Directing Senate. On the original
is written in the handwriting of IHs Imperial Majesty, thus:] IJe it

accordingly, Alkxanui:i{.

RULKS KSI'AHLISIIKI) I'Olt TIIK LIMITS OV NAVUJATIOX AND OHDEB
OF COMMUNICATION AI.ONO THE COAST OK THE EASTEItN SIllEUlA,
THE NOUTH-VVEST COAST OlAMEHICA, AM) THE ALEUTIAN, KUKILE,
AND OTIIEU ISLANDS.

"Section 1. The pursuits of commerce, Avhaliug, and flshory, and
of all other industry, on all islands, jiovts, and gull's, ineludiiig the
whole of the north-west coast of America, beginuing from Behring
Straits to the 5lst of northern latitude; also from the Aleutian Islands
to the eastern coast of Siberia, as well as along the Kurile Islands,
from Hehring Straits to the .south cape of the Island of Urup, viz., to the
45^ 50' northern latitude, is exclusively granted to Russian Hubjects.

"Section 2. It is therefore luohibited to all foreign vessels not only
to land on the coasts and islands belonging to Russia, as stated above,
but also to approach them Avithin less than KX) Italian miles. The
transgressor's vessel is subject to couHscatioii, along with the whole
cargo."

Soo Appendix,
vol. i, No. 1,
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HK.ST aSSEKTION ()1- KXCI.ISI \ K .11 ItlSDlCTIOX.

By tbis Ukase Russia first attempted to assert, as against
other nations, exclusive jurisdiction of rights over the

shores of America and Asia bounding the I'acific Ocean,
certain islands therein, and over a portion of the Pacitic

Ocean including what is now known as 13ehring ISea.

PlKl'OSK OK IK ASK Ol' 1821.

Bnron Niooiay The purpose of the Ukase, so far as the attempted exclusion

a"rVvI^(tetobor":)i <^t' foreigners from 100 miles of the coasts is concerned, is

(November ij), explained by Baron de Nicolay in his note to Lord Lon-
1821. - * "^ -' -

S«e Apiximlix,
vol. ii, Part I,

No. 1.

donderry, the 31.st October (12th November), 1821.

40

TO PRKVKNT II-MCll TIJAKKK .

39 He insists that the operations of "smugglers " and
"adventurers" on the coast

—

Havo for their object not only a fraudulent conimerce in furs and
other articles which are exclusively reserved to the HuHsian-Ainericaii
Company, but it apitears that they often betray a hostile tendency.

It was, he continues, therefore necessary to take severe measures
against these intrifjiies, and to protect the Company ayainst the con-
siderable injury that resulted, and // wan ivilh that end in view that

the annexed Regulation has been published.

And again:

The Government, however, limited itself, as can be seen by the
newly published Regulation, to forbidding all-foreign vessels not only
to land on the Settlements of the American C<mipauy and on the pen-
insula of Kanitchatka and the coasts ol the Okhotsk Sea, but also to

sail along the coast of these posseseiions, and, as a rule, to approach
them within 100 Italian miles.

The Justification for the likase, and the Regulations
made thereunder, is stated on the fac<^ of the Ukase in the

words

:

And finding that the principal cause of these difHculties [i.e., impedi-
ments caused by " s( cret and illicit tiallic "] is want of Rules estab
lishiug the boundaries for navigation along these coasts, * * ».

Set) A|iptiiiili\,

vol. i, No. -J.

TO KXTEM> TKUnrrOlilAI, .IflilSDICTION.

That the object of the rUa.se was to extend terntorioJ

juri.sdiction over the north-west coast and islands and to

])rohibit the trade of foreigners, rather than to protect any
existing or i»rosi)('(;tive llsheiy is further uidieated by No.
70 of tiie Regulations of the Uussian-Americau Company.
This Regulation reads:

70. Ashiinjt' w:u', after visiting, not only tlie Com|)any's Settlements,
but also, and more ))articularly, thttcliiinncls whicli foreign merchant
vessels are likely to J'rt(jU(t\t for the jitiriwn of illicit trddiiin with tin'

uatinn, will return to winter wlierever the ( Joverunient orders it.

Pole t lea to
Adnms, Kobni Tlie motive and purpo.se of this I'kaseis further explained
arv i>H, i«2-'. by the letter of M. de IN»leti(!n, Russian .Minister at Wash
Sec ApiM'nillx, .

•'
. , , , ., , ,,, ,, ,

' < , ...

vol. ii, i'„rt ii.ingtoii, dated tlie L'8th I'ebruary, 1822.

That Russia's aim was to lU'quiie a vast North American
Territory apjiciirs l)y the ('(mstiiuitioii i)iit by M. de Poletica

on the I' ka.se of the Kmperor I'aul in I7t>0, as couveyinji

No. 1.

41
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to the Itn.ssian-American Company the grant of a
territorial conces.'sion down to the "Mth <legrco of lati-

^ tude, and by his jiisti4icati<»n of it.s farther e.\teiision

ilto the .)l.'*t degree on the American coast.

i lie proceeds to defend the policy of exclusion (contained

'|in theUkiiseof 1821 by explaining that, as Kus.sian po.s-

tesessions extend from Behring Strait to the 51 st degree
igiiorth latitude on tiie north-west coast of America, and on
||the opi)osite coast of Asia and tiie ishmds adjacent, to the

;;j4yth degree, the sea within tiio.se limits (viz., that part of tlie

giPaci tic Ocean) was a close sea, over winch Kussia might
%iexerci.se excbisive Jurisdiction; l>nt he goes on to say that
vjRnssia ])reterred asserting only her essential right without

ll" taking any advantage of localities," aud on these gnmuds
jftlie limit of 100 Italian miles isjustitied.

The meiisure he declares to be directed:

H^ Afj;ainst tli<^ enlp.'ilde enterprises of forei<j;n adventurers, who, not
•v^content with exereisiiifj u]»on the eoasts al)ove mentioned an illicit

v^trafie, very jirejiidicial to tlie riglits reserved entirely to the Kussian-
..^Americ^an Company, take upon them besides to furnish arms and
ISamniunitioii to tlie natives in the Russian ])ossi'Ssions in America,
-j^incitinj; them likewise in every manner to resist and revolt a<;ainst

"Sthe authorities there established.M^ The same view is expiessed in the Conlidential Memo- s^.p. 42.

andum inclosed in the Dnke of Wellington's letter to Mr.
i. Canning of the L'Sth November, 1S22.

W U])on receiving communication of the Ukase, the British

vi^nd United States (lovernments immediately objected both

fD
the extension of the territorial claim and to the assertion

f maritime jurisdiction.

PROTEST OF (iltKAT HRITAIN.
' ?»'.

-Si

1;|

The Ukase -was l)rought to the notice of Lord London-.,''''!!".!'!","",*"'

ipdeiTy, Scitretary ot State lor horeign Aftairs tor (rreat.in.m-nt.

?lBritain, in the letter already (pioted of the 12th November, vnt'ii'^'cHrt'i'
411821 , by Baron de Nicolay, then Russian Chargv d'Attaires, n... i. '

'

as connected with tlie territorial rrglits of the Kussian
Crown on the northwest coast of America, and with the
commerce and navigation of the Emperor's subjects in the
seas adjacent thereto.

mM (uHKKSI-uNnDNCK Ill.TWKKN (iltKAl llUirAIN AXI> lU'SSIA.

On the ISth of .lanuary, 1822. fonr months after the
t41 issue of the I 'kii.se. Lord Lomhniderry Avrote in the

following terms to Count Lieveii, the lUissian Am-
r^bassador in London:

M til themeautliiu'. niion the subject of this I'kase generally, andcsne- Sec Apimmlix,
Mciaily upon the two main principles oi' claim laid down therein, viz., Y,"'-,'''

'''*''' ^'

^un vxrlitxhr. xoirrfh/iilii alle^^'d to lielon^-- to K'nssia over the territories
jlherein d<'scrilied, as also the e.irhinirc rii/lil of vdiiiiHliiifi <ind tiodinq
Iiri7/ini Ihv murilimv limilH Iherein srI forlh, Mis'llritaiinic Majesty must
Ibe understood as hcrelifi ifxrvriiii/ <ill liin riijhlK, not bein<j prepared to
ladndt that the intercourse' which is allowed on the face of thisinstni-
;tnent to have hitherto subsisted on those coasts and in those seas can
e deemed to \h\ illicit, or thai the nhipn of friend Iji I'oiirrH, even snp-
""•iif"' an unciualified sovereif>iity was' proved to apitertain to the

erial Crown in these vast ami very imperfectly occupied terri-

[)OSI

iiu2)cr

S. Ex. 177, ]»!. I-
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tories, coiihl, hi/ ihc (ickiioirlcthicd law of iialions, he exclmled from tint

(latintf irilhin the distanie of KX) Kalian miles, an therein laid down j'n,

the coant, the exclusive (iomiiiion of which is nsHiiiued (hut as II

.

Majesty's Ooveriinieut (uuu-eivo in error) to belong to Hisluijitii

Majesty the Kniperor of All tlie Kussias.

The Duke of Wellington having been appointed Britis!

Plenip()teMtiary at the Congress of Veroua, Mr. fJ. Can

niug, then Secretary of State for Foreign Affairs, addres.st i

to him, on the 27th September, 1822, a despatch in \vlii( i

he dealt with the claim in the Ukase for the extensidi

of territorial rights over adjacent seas to the distancc-
" unprecedented distance," he terms it—of 100 miles fmi:

the coast, and of closing "a hitherto unobstructed passage,

In this dispatch Mr. Canning says:

.\l».\.\I)()XMi;XT (»K <;L.\I.M to K.VTKAOUDINAUY .lUIlISDlCTlON.

1 hiivo, indeed, the satisfaction to believe, from a conference whir
• 1 have had with Count Lieven on tliis matter, that upon these tw

points,—the attempt to shut up the jtassajce altogether, and the ehiii

of exclusive dominion to so enormous a distance from the coast,— li

Russian Govcrumeut are prepared entirely to waive their i)retensiiiii

Tlie only eft'ort that has been made to justify the latter claim was 1,

reference to an Article in the Treaty of Utrecht, which assigns :

leagues from the coast as the distance of ])rohibition. Jiut to th

argument it is sullicient to answer, that the asi>umption of siuli

space Avas, in the instance quoted, by sti))ulatiou in a Treaty, and (n

to which, therefore, the party to be all'ected by it had (whcilii

wisely or not) given its deliberate consent. No inference could I

drawn from that transaction in favour of a claim by authority again-

all the world. .

I have little doubt, therefore, but that the public notification ol tl

claim to consider the portions of the ocean included between t!

(2 adjoining coasts of Anuji'ica and the Russian Empire .as a mn
c7«i/«Mm, and to extend ttie exclusive territorial jtnisdictioin

Russia to 100 Italian miles from the co.ast, will be publicly recalhi

and I have tlie King's command to instruct your Grace further!
require of the Russian Minister (on the ground of the facts and reiisn:

iugs furnished in their [sic] dei.patch and its inclosures) thatsuih
l)ortion of territory alone shall be detined as belonging to Russia-
sliall not inle.l'erc with the rights and actual jjossessions of II

Majesty's subjects in North America.

On the 17th October in the same year, the Duke of We
lington, at Verona, addresed to Count Nesselrode, tl:

Kussian i'leuipotentiary a( the Congress, a Contideiitii

Memorandum containing tiic f Uowing words:

("oniidoiitiiil Objecting, as we do, to this tlaiiu of exclusive sovereignty on tl

Meiiioiiimliiiu in- part'of Russia, I might sa\f m, self the trtjuble of discussiuf; tl

])XM!nVrn7M'''l''''*''''''''''
'""^^" "' '^'^ cxercine as set forth in this Ukase, bum

tDiitoO.Caiiiiiiiu, "''.icct to the mode in which the sovereignty is proposed to be c\i

Kovoiubcr 28, cised Under this Ukase, not less than we do to the claim of it. I

l**'-,''^- cannot admit the right of any Power jwnnensiiiii the sorereijpitji of a tnu'

\otu l^irt l" No '''^ ''' t'Ji'cli(de the resseh of others from the sean on its eoasts to the disluii

X5. '
' '

'

of 100 Italian miles.

In rei»ly. Count Nesselrode communicated to the Diili

ibi.i. of Wellington a "Confldential Memorandum" dated tli>;

11th (23rd) November, 1822, which <'ontains the followiu

passages:

The (Jabinet of Russia has taken into mature consideration the('ot|

(idential Memorandum forwarded to them by the Dukeot WelliuKto
on the 17th October last, relative to the measures adopted by II-

Majesty the Kmi)eror, under date of tlu» Ith (Kith) September, IHl'i;

for delining the extent of the Russian i)os8ession8 on the uorth-wff|

;43
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coast of America, and for forbidding foreign vessels to a]>]iroach his

possessions within a distance of 1()0 Italian miles.

. . It was, on the contrary, because sheregarded those rights of

leovereignty as legitimate, and because imperious considerations inV(dv-

^Ing the very existence of the commerce which she carries on in the

J^egions of the north-west coast of America com])elled her to establish

"%& system of ]irocauti<tns which becami- indispensable that the caused

'^he Ukase of the (th (16th) September, 1821, to be issued.

, . . C'onseiiucntly, the Emiieror has charged his Cabinet todeclare

the Duke of Wellington (such declaratiou not to prejudice his

rights in any way if it l)e not accepted) that he is ready to fix, by
leans of friendly negotiation, and (Ui the basis of mutual accommo-

lilatioii. the degi ecs ot 'atitude and h)ugitude which the two Powers
shall regard as the utmost limit of their i)o.sses8ioii8 and of theirestab-

lishmcnts on the north-west coast of America.
13 His Imperial Majesty is jdeased to believe that this negotia-

tion can be completed withoutditliculfy to the mutual satisfac-

tion of the two States; and the Cabinet of Russia can from this

lonient assure tlie Duke of Wellington that the measures of ])recau-

tiou and supervision which will then be taken on the Hiissian part of

Jthe coast of America will be entirely in ciuiformity with the rights

pderived from sovereignty, and with the established customs of nations,

Mid that there will be no jtossibility of legitimate cause of complaint
Against them.

Again, on tlie L'Sth November, 182LJ, tlie Duke of Welling-
ton addressed a note to Count Jjieveii. containing the fol-

|o\ving words:

The s(MM)iid ground <m which we object to the Ukase is that His Sec Appendix,

[nii)erial Majesty thereby excliules from a certain considerable extent Y."'- j.''
''""''^ ^•

t>f the o])eu sea vessels of other nations. We contend that the assumji- "'
'''

jtion of this power is contrary to the law of nations, and wo can not
|ound a negotiation u]»om a paper in which it is again broadly asserted.

~
• conteiul that no Power whatever can exclude another from the use

^f the open sea. A Power can exclude itself fnuu the navigation of a
pertain coast, sea, »S:c., by its own act or engageiiniut, but it can not
>y right iu! excluded by another. This we consider ,as the law of
[tatioiis, and wc can not negotiate upon a ])ai)er in which a right is

asserted intumsi.stcnt with this ])riucii)le.

At an early date in the course of the negotiations with
Jthe Ignited States ami with (Ireat Britain the execution of
'^the Ukase beyond the territorial limit of 3 miles was sus-

t)ended. Indeed, as far as tlie waters of Behring Sea are
ioncerned, it may safely be said that it was never put into sc* /

n-actical execution beyond this limit. The note from Count \!,.' sV:

•j^Ke.sselrode to Mr. Middleton on the subject was dated the Amoricaiistat*
slst August, 1822, and is thus alluded to bv INfr. INIiddleton I'apms, Foreign

,in a despatch to Mr. Adiuns of the 10th September, 1823: S'"'"'
'"'"'

Upon SirCharles f IJagolJ exi)ressinghis wish to be informed respect-
ling the actual stateof the »o)7/i-irc.s/(juestion between the United States
laud Hu.ssia, so tar as it might be known to me, I saw no objection to
Iniaking a cdiijidoilial communication to him otthi^ note of (Jount Ncs-
{fielrode, dated the 1st August, W22, by which, in fact, staying the
texecution of the Ukase above mentioned, Russia has virtually aban-
|done<l the pretensions therein advanced.

The communication to the British Governmenton se« Appemiix,

Hi thesamesubjeetwasmadein Augustl82;{intheshapexj! .jj';

'*""* ^•

of an extract from a despatch fnun Count Ni'sselrode
to Count Lieven, tlated the 2(>th June, 1823. The following
[passage in it shows how complete was the abandonment
of the unusual claim of nmritime Jurisdiction:

That the Commanders of our ships of war must conline their sur-
Iveillance as nearly as possible to the mainland, t. c, over an extent of

Appendix,
I'iirt I,
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8n!i within i'imy;(^ of ciinnoii-Hlmt from tlm slion^; that they niu.st not

extt'iul that siirvcilhincc licyoixl the sphere when' the Aiiieriean t'l

pa
til

teiMi Tiiar surveillance iieyoiKi rue spnere wiien^ iiie Aiiierieaii »_ cm,

my IwiH etleetiially (ixei'cised i\» ri;:hlM of iiiiiif iiii; and lishiny; si;ii.

^..o (late ot it.s <reati()ii, as Mell as iiiiice the renewal of its jirivilcuc.

in 1 iOit, anil that, as to the islainls on which are to Itc I'onuil colonic-^ ni

settleineiils of the C'omitany, they are all inilistinctively couipriseil ii

this fijeiieral rule.

. . V<Mir Excellency will oliserve t hat these new instruetioii-
wliicli, as a matter of I'act, are to snspeml provisionally the ed'eii c

the Imperial I'kaseof the? Itli Septgmlier. IKL'I—were sent from Si

reterslinrjfh only iu Aii^jiist of last year.

See Apiiriuiix, Mj., Lyall, (Jliainiiiiii of tli(! Sliip-owiu'is' Societv, of Lim
vol 11 I II r t I

•/ ' I t' '

NoH. :'i:i, :u, aii.idoii, wi'otiioii tlic liMli November. ISi','}. to Mr. (i. ('iiiiiiiiii;,

""'•
askiii;^- wlietlu^r oHiiiial advices had lieeii received from St.

I'eteisbiirj>' that tlie Hkaseof ISL'l had been animUcd. My.

C'anniiifi" havinj;' |>ii\ately .siil)mitted lii.s ])i()i)osed i'e])ly In

Count ljie\en for Jiis comments, caused tlie foUowinj'' letter

to be sent, which iiad received Count liieven's appi'oval:

Lord \

yiiKliani

III-

iii.

K. (Jon- I am (lirecteil hy Mr. S<-cretary Canniiifi to ackiiowleil;i;e tlierec(i|i
viiKiutiii to Mr. of yonr letter of the IDtli instant, ex))ii!ssiii!;- a hope that the I'kasc n

?,;>'jj,',;,,^"^'"''"''\Sei>teiiilier ISL'l hail l.eeii aniinlleil.
"

.SeoAiiiiunilix, ^'''- fanning; can not aiithori/e me to state to .\oii in ilistinct tei

vol. ii, I'liri !, Nil. that the Ikaso has liecn " (tinntlird," hecaiise the ne};otiation to wlii
^•i. it ^{ave rise is still peinlinu', einhraciny, as it iloes, many points ,

fiTeat intricacy as well as iiii|iorlanci'.

Milt 1 am ilirecleil liy .Mr, Canniiio to aci|iiaiiit you that ordershnv
tieeii sent out by the Court of St. I'etcislinro; to their \a\al CommaiK
ers calciihitoil to jirevtuit any collision lietweeii Jiiissian ships iiii

those of other nations, tiiid. in eliect, snspeiiilinn- the Ikase ot' S,.]

temlier ISLM.

On the lotli •laniiary, 1SL*4, Mr. (i. Can'ninj;" wrote to Si

C. |{aj>()t, the IJritisli Ambassador at St. IV'tersbiirg:

Si'O .". pjM'iidix,

vol. il. I'lirt I. No
:i7.

The i|iiestions at issue lietweeii (ileal Uiiliiin anil K'u,-

re short anil siiiii)le. The Iiussian I'kasc contains t wo olijeetlonalili

first, an extiavaiiaiit assumption of maritime su|irii,

nillv, an nnwarranlcil claim of territorial ilominioib

all till!

pretensions
acy ; simo

4

Soi' .\|i|ii'ililix,

vol. ii, I'jiil 1,

No. 41.

I
* "

Hiich il (lee I a rat Ion on this point as may ,...,, ,., ,, ,

menl. That ileclaralion may lie made the |ireaiiilile of the ciiuvri,

tion of limits. . . .

.Vj>'ain, ill a (b'spatch, L'llli .Fiiiy, IS'JI, to Sii' C. llaj>ot,

Mr. (!. ('annin;^' says:

, . , Voiir I'iM'elleiicy will oliseiM' tliiit there are hut two poini-

wliieh ha \e struck Count l.ie\ en as siiscepi ililc cd' any i| nest ion. Tli'

llrst, the ass II m]i tion of the liase of the mount aiiis, insteiid o I' the sum
mit as the liiie of liounilar.N ; I he secoii'l, t he extension ol' t he rii;hi >>i

the naviffiilion of the I'acilic to the sea lieyoui, "eliriuj; Straits.

,\s to the second point , it is, perhaps, as Conn I l.leven remarks, m u

Hut it is to he reiiiarked, in return, tliat the circustanees under wlmi
lliis additional security is rei|uiieil will he new also.

Uy the teiritirial liemnrcat ion imrced to in tliis "projet," liii^ i

'

will liecoine jiosscssed, in ackmiv\ Icd^red soveiciunl.v of liofh sides, ii

Meliriiiji; straits.

The I'ower which could think of niakinn the I'acilic a iinirv fliiii/-'ii«

may not unnaturally he supposed capalde o|' ii dis]iosii ion to apph
the Hiime cliiiiacter ton strait coiiiprehendcil hetwecu two sliori"^ "i

N.hjch it lie( oiiies the iiMilispiited owner; hut the shulliiiK up I'l



they iniist mr
Aincricau t'lm

1(1 li.sliiii<r si:ii>

if its |irivil(L;i-,

1111(1 colonif^ii!

ly cimipriHed i:

iiiHtriietioii^-

ly tlic cllcci ,

1 sent (Voiii M

iiety, of Lull

(1. ('iuniiiii;.

vod i'roiii St,

mulled. Ml,

)S('d i'o))ly In

l()\viii<>- Icttti

Jippioviil:

(1k<' tin' i'('('ii|i'

it tile rkntii' M!

<liH(iii('t tcrni-

iatiiiii to wliid.

iiitiiy points d!

lilt orders li;i\t

ival Coiniiiiiiiil

siiiii ships iiiiL

I'kiiHc oC Sr|>

wfote to Sii

I'sbiiry:

in iumI \i\\s<u

> oli.ji'ctionalili

iliiiK^ sn]iri ii

i:i1 (Idiiiiiiioih

.stllllci^ ill! Ili:i!

II on Mini III ;i.

ly liMiiis. \\.

ted l»y K'lis^ii

ii'Mi ; yon w \\'

1 Ills notion !•

your (iovcii

t' till' convrir

I' ('. l'>!IJ>(i|.

tilt I wo |iniiil-

iH'stion. TIm

111 Ol' III!' Hum
iC I li(^ li^lii 1'

Siiiiits.

't'liiiirlvs, 111"

'I lllllli'l' wllirl

roji't," l{iisM<

liotll MJdcH, I'l

iiiiu'f fhiiiyinii

I lull III ll|i{il,V

w o hIioics "I

ml liiiK <>|' "'

:iuii(liz,

iirl I,

CASE OF GREAT BUTTAIN. 37

Belirinji' >^tiiiits, or \hr ]i(>\vcr to shut thi'iii iij) lit'ical'tcr, would lie a

^iny not to lu' tiiliMati'd liy I'.n^land.

Niir ciiiild we suliniit to In' cNcluded, I'itlicf |iositivcly or const riict- Sn' aiiti\ p. ;;2-

iVel.N . I'loni asi'a in w liiili I iit^ skill a nil sciciuo of our soaiiit'ii has ln'cn

aoil is still (Miiploycil in iiitiTprisi's intcivstiiig not to this I'ountry

Iklonr, lillt to tlio whole eivili/.ed world.
The protection }:i\en hy tli« Conveiition to the Aniorinaii coasts of

Sell I'ower may (if it is thoiiiiht iieeessaiy) lui extended in terms to
) coasts of the K'ussian Asiatic territory; lint in sflmo way or other
nut in the form now prescrihed, the free iiavifjation of Uidirinjf

[traits and of the seas heyoiid them must he secured to us.

Mr. (lomjic Ciiiwiino in a dcspjitt'li to Mr. Stratford Can- see Ap^i

IliiiL;. wlio had been appointed British IMenipotcntiary for >|.-,'!\r,2;

''

iiii iit'odtiatioii oi' a ('oiivciition at' St. I'etersburj'", under
diitr tlic Stii December. l.SL'-l, altt'r ^ivinj;' a suiniiiary of

tlie nefi'otiation.s iij) to that (bito, goes on to say:

iB It is comparatively indiU'ereiit to us whether wo hasten or
postpone all «| nest ions res|)eetiiig the limits of territorial jiosses-

tton on the coiitinent of America, hut the |ii'etensions of the K'ussian

Ukase of 18L'1 to exclusive diiminiiui over the I'acilie eonld not eon-

IJiiMe loiiircr Hiire]!! .ilcil w ithoiit coin|ielliiij;' us to take sonio measiiro

m piililie and etiecliial remmistranee a;;aiiist it.

; Voii will Ihciefiire take care, in the liist instance, to re]iress any
llttcnipt to aive this eliMuye to tli(> character of tli(> ne<;'otiution, aud
ijkiU declare wiihoiit reserve that the jiiiint to which alono the solici-

tlldeof the liritish (ioveinnient and the ,|ealoiisyof the llritisli nation
ttacli any ;;reat iiii|iorlaiice is the doiujj; aw.ay (in a manner us little

lsa<ireeal)le to liiissia as ]iossihle) of the ellect of tins I'kase of IHL'l.

: 'J'liat this (kMst* is not acted upon, and that instruelions have heeii

B>n>i a^o sent liy the K'ussian ( lo\ ('iiimciit to their cruisers iii the
Ipacilic to Mispend the < .eciition ot' its |iriivisioiis, is true; hut a
givate disavowal of ;i puhlished claim is no security against the

viva I of that claim. The suspension of tli(> execution of a ]iriiii'iple

IB>' he perfectly coni|iatilile with the continued maintenance of the
Ijiriiicijile ilscll'. and when we havoseeii in the course of this nejjotia-

. ti<iii that th(^ li'iissiaii claim to the possession ot' the coast of .\merieii

<low n tolatitiiile ")!• |s/c| rests in fact on no other jLtriinnd than tlio

presumed aci|Miesceiice of the nations of lliirope in the ]irovisioiiH of
(Ui I'kase |iiihllshcd liy the Emperor Paul in the year ITltil, against
^Ii eh it isalllrmed tliat no ]iuldii' remonstrance was made, it hi mes
HB to he eMceiliinily canlul that We do not, hy ,i similar lie;ileet, on
tile present occasion allow a similar presumpt ion to lie r.aisi il iis to an
Ci|iiiescence ill the I'kase of \S'J\,

' 'I he l|n||i dl' III,, silhjecls of His Majesty in n., iy-te I'll ely in the
Pnciliccaii not he held as a mat ler of iniluli;enc- irom nu} I'ower,
Having once heeii puhlich questioned, It must In iiiihliel v .ickuowl-
t(l.i:cd.

S \\ e do not desire t ha; aii\ distinct rerereiice snoiijil he made to the
iJkaseof |S2I

; hilt we do feci it iiecessaiy tli.il I he stalemenlof our
Sulil should lie clear and positive, and thalr it slmnid stand forth in

it ('iiiiMiitlnii in the |dace which pr,i|>(>rlv lieloiij;s to it , as a jilaiii

iiiil siilistaiiti\ e st ipiilat i , and not lie iiroiiaht in as an incidental
Con --1

1
1
lie lice of other arrauu'emeiits to which we at tacli eon ipiira lively

14l I ).. ii .1-1 •>......

ill the front of the Coiiveiil ion coiii iiided

nited ."slates of .\nierica ; and we see no
laims w e shoiilil not olitain exact ly the like

liti Ic iiii|iiirtaiice.

I liis stipulation stands
bcinien li'iisshi iinil t'

f«"i -'in why n|ioM siniilai .

Ihii I'-l'act Inn.

-
I ii' loisous of the same nature we cannot consent, that the liherty

6i ii:i\ ijj.iiloii (liroiinh |leriii«- .-ilrails should he stated in tlie Treaty
^w II liiiiiii from li'ussia.

aB I he tciidciicy of such a st.itenielit would he to j;ive colliilenanee to
el.iims ol' e\c|ii;M\e inrisdiclion aifiiinst which we, on oiii' own

k'liall, .ind on lliiil of tlio whole ci\ ili/ed world, protest.

See liott, p. .'52.
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17 It will cif roiirHo strike tlio l{tis«iim Pleniiiotouliaries that, by
tlio adoption of tho Americiiii Article re.s|n)((iiij; navigation,

&('., (ho i)rovisioM for an ex('liini\o lislu-ryof 2 leayucs from tho coasts
of our niMpi'ctivo ixi.s.scHsioiia falls to tlio jjroiinil.

Hnt tho omission is, in truth, iiinnaturial.

Tlio liiw of nations assigns tlio exclnsivo sovereignty of 1 leagne to

each Power on its own coasts, withont any specitic stipulation, and
though 8ir Charles Hagot was authori/ed to sign tho Convention
witii the H])(M;il'ic stijxilation of '2 leagues, in ignorance of wiiat hail

been decided in the American Convention at the time, y(>t, after that
Convention has been some montlis before the world, and after tin'

opportunity of consideration has been forced upon us by the act of

Russia herself, we cannot now consent, in negotiating do novo, to ;i

stipulation whirdi, while it is absolutely unim))ortaut to any ])ractic;i!

good, would appear to establish a contrast between tho l'nite<l .Stati:;i

and us to our disadvautajre.

r)(llli('onK.,-'iicl

Scss.. Sen. Kx.
Doc. No. 10(i. 11.

204.

Hilil..]). L'(ir.,

TIM". TUKATY (CiKIOAT llltlTAIX AN'H lU'SSrA), |-10mUAUY 28, 1825.

Tlu'so. lu'fjotiations resulted in n Convention with Great
Britain, signed on tiie L'8tli of February, 1825, hereinafter

referred to.

PROTEST OK I NITKl) STATKS.

On the aoth January (llth February), 1822, M. Pierre

de Foh'tiea, the Envoy lOxtraordinary and Minister IMen
ipotentiaryof the IJussian Fniperor, transmitted the Ukase
to Mr. Adams, Secretary of State for tho United States.

On tlie 2.">tli Kt'bruary, 1822, Mr. Adams wrote to M.
I'oletiea:

1>EPAl(niF,?ta" OK Statk,
]Vii»h\u<it()», Icbviiavji ,2'>, IS.'H.

SlU, I have the honour of receiving your note of tho llth instant,

inclosing a lU'iuted copy of the Regulations a(lii])t(^d by the Russian-
American ('om]iiiny, and sani'tioucd by His Imperial Majesty, relating
to the comuu>rce of foreigners in tlio waters liordering on the estali-

lishmeiils of that C'om])any npiui the north-west <'oast of America,
1 am direi'ted by tho President of the llnil(!(l states to inform you

that he has seen with sm'i»iis(*, in this I'.dicI, the assertion of a terri

tori a 1 claim on the iiart of K'ussia, exti^iiding to the .")lst (U^gree of north
latitude on this continent, and a h'egulalion interdicting to all com
inercial vessels other than Russian, upon (he penalty of sei/iiriMinil

coiiliscation, tln^ ti|iproacli upon the high seas within 1(11) Italian inih's

of Ihe shores to wlii(di that claim is niad(^ to a|)ply. The relations oi

lh(^ I'liiled States with Ills Imperial Majesty have always been of thr

most friendly character; and it is the earnest desire of (his ( lovernmi'ni
to pieserve them in (hat state, It wiisexpected, befor(i any .Vci

IS which should define the lioundary bet weeii the tei'ritorjes ol

tli)M'iiited States and Russia on this continrnt, that tlii^ sanii'

would have been arranged by Treaty lu^t ween (he nartii's. Toesclinic
tho vessels of our cit izeiislVom the sliore, bey(uid Im^ ordinary distanci

to which the (errilorial .jurisdicli(Mi e\teiids, has ex(!ited still greater
siirjirise.

This OrdiiiaiK^o nllects so diM'jdy the rights of the rnlted Stud"
and of (heir citi/<>iis, (hat I am instructed lo in(|iiire whether you ai<

anthori/ed (ogivit explanatiiuis of the groiiinls of right, upon priii

ciplcH generiilly r igiii/ed by (he laws and usages of u'tions, which
can warrant (he elainis and Regulations conlaiiied in ii.

I avail, iVc.

(Signed) .Ioiin (/iincv Ahams,

i

It will be observed that both tlM^ Ukase and the jirotest

apply to Hie waters from llehiiii},;' Strait southwanl "^ fin

us Ihe 51st dcfji'reo of latitude on the tionst of Amen ,*
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lU'SSlAN DI'.KK.Nt'E OK rKASK.

I
On the L'Sth of the same month the Russian liepresenta-^ j^ij^jij; ^'°'"*'™

live replied at length, defending the tei-ritorial claim on Aliami,' F.i.m;

jfrounds of discovery, first occupation, and "•'<^listurl)edn^''y^.,.2«;^\^j^j'f;.

)ossession, and explaining t\u' motive which determined PaiMi-s, Kimifru

|he Imperial (iovernment in framing the Ukase. p,K86\To2!°'sr.;

lie wrote: Apix'miix.voi.ii,

J
I'lutllNo. 1.

'_ I hIkiII lit' more Hnccinrt, sir, in the exposition of the motives which
,
deri'iinincd the Imperial (iovern-tiont to jirohiliit foreign vessels

;froni apjiroaching the uorth-west coast of America belonging to lius-

iia witliin tlH^ distance of at least 100 Italian miles. Tliis measnre,
,liowc\cr scvcrt; it may at first appear, is, after all, bnt a measnre of
Prevention. It is exclnsively directed against the culpable enterjirises

0f foreign adventnrcrs, who, not content with exercising npon tlio

(Roasts abovc^ mentione(l an illicit trade very projndicial to (lie rights
^scr\(:d entirely to the Knssian-American Comjiany, talxo npon tliem

fkcsidcs to furnish arms and ammnnitiou to tlu^ natives in the Knssian
"bosscssions in America, exciting them likewise in every manner to

ofresist and revolt against the anthorities there established.
; The American (iovernment doubtless recollects that the irregular
•iotidKit >!' ' 'lese adventurers, the nnijority of whom was composed of
/mekicau 'iL'.?' as, has been the object of the most ])ressing renuui-

$ii r.,c<'Hii!; .: 'vartof K'uasia to the Federal (iovernment from the
tiuic u >i li •

; -iiiiitic Missions were organized between the countries.

Tln'Hc tijui'instrances, re|ieated at diU'erent times, remain constantly
Tyitlioiii, v'dect, and the inconveniences to which tlu^v ought to bring
^ remedy colli iniw to increase. . . .

IKASi; llASi:i) ON DOCrniXK of MAIfK CI.AISU.M.

^TATE,
// ;W, ^,s' .'.•>.

1th instant,
Mti Kussiaii-

sty, relating
u the eslali-

America.
> inform yon
m of a terri-

j;i'ee of north
;' to all com
seiziin^ ami
[lalian miles
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(>ov<'rnmeiii
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^ Adams,

he protest

ani w I'm

iieri a.

I ought, in the last ]daco, to i'e<]iie8t yon to consider, sir, that the
,llnssiiiu ]iossessions in the Pacific^ Ocean extend, on the noi'th- west
foasi of Ameiiea, from Hehring Strait to the.^ilst degree of north
' latitude, and on the opposite side* of Asia and the islands atlja-

40 cent, from Die same strait to the l.'illi degree. 'I'lie oxtentof sea
of which these jiossessious form tlio limits comprehends all

the conditions which are ordinarily attai-hed to shiit xi'as (''mers

fernu'^es"), and tlie I'ussian (fovernmeiit might cons(M|nently .jndgo
tseif Miithoii/cd to exercise upon this sea the right of sovereignty,
nd es])ecialiy that vi' cntircdy interdicting the entrance of foroigniM's.
Ill it prelcried only isserting its essential rights, without taking

ftny advantage of locHiioH.

To this Mr. .\'':<niss. plied (.'{Otli March, 1822). Ho said:

I'liis preteiisio' is •> b( ciaisidercd not only with referenet^ to the
quest ion o;' terrilo/iu. ; i!',J!!, b'.it also to that prohibition to the vessels

Tot oilier iiai'ons, inciiit'";ig ^.onse of tin* United States, to aiiiiroaeh
vithiii Kill Itai;!" miles ( t'l ( oasts. From the period ol Iheexist-
ciicc (lithe luited Mail-: ii.t ui indepentb'iit mitioii, their vesstds Inivo
ifn-'ly navigated those seas, and the right to navigate them is a ]mrt
ol that inile|ien<l(<nee.

With regard t(> the suggestion that the Rnssian (iovernment might
have jimtilied the extu'cise ol' sovereignty over the j'acitie ()c(>an as a
close sea, liecaiise it claims ierrit(uy botli on its American and Asiatic
slinicN, it may siilliee to say (hat the distance tVtmi shoie to shore on
this sea, in latitude ,"il north, is not less than 00' of longitude, or

,4.(!fhl miles.

f>ni

Sens.
Iliii.,

•.'1)7,

Sim

vol.
No. '.

li ("otiK" -nil

, Suiinti' l''.\.

No, mil, p.

1 A)i|)ctiilix,

il, I'lii'l II,

TllC IvIISSJ:

.2ihI April l<;

Uepreseiitati'.e reidied to this not«^ on (he m <ie I'MJciiia

!',g', and in iiie courst^ of liis letter he said : aiIiuhn', ai'.iii*!"

I
18*''*

111 the same met liiM nieiit extcntof the I'acilb' Ocoan at the Rlst Hr»ili(;oii«.,2ml
Uienri'c of latitude.an iiit Invalidate the rightwhicli K'ussia may have '^""'. «•'">''' '•"•

[of idiisjderiMg that part of the ocean as ehise. Hut as the luiperial .',!'''• ^"' '""' •'•

rCinvoiiiiiient has not thought 111 lotiiKe ailvantage of that right, all
' '

I further discussion on this suli,)ect would Ihi Idle.



40 CASK OF GHKAT BRITAIN

50tli CoiiK., 'Jiul

S«s8., St'jiiitr Kx.
1)01!. JS'o. ion, p.

21U.

See Aiiponilix,
vol. li, I'liit II,

No. ;i.

AtiU'vlcnnStiilci

I'liiiern, KoroiKii
Kt'lalloiiH. vol. V,

p. •I.V.-.

SiM> Apiiriiilix,

vol. II, I'lltl 11,

No, ,').

Ah to tlio rifjlit clMimeil I'drflH' citi/t'iisof tlio I'liiti-d States of trad-

inn' witli IJKi iiiit ivcs (»r tlm coll 111 r\ of tlioiioilli-wcsl coa.st of AtiKM-icji.

vvitliout the liiiiit.sof tlic jiiri.sdiction IxdoiiKiii;? to liiiHsia, tho Iiiiiitiri.il

(Jovfiiiiiioiit will not ccitiiitily think of iiiiiitiiig if, iiinl still less ol

iittiickiiio; it tlioif. Milt I ciiiinot dissi'intilo, sir, th;it tiiis saiiic tradt

beyond tho filst dcf-vct* will meet with ditlicullies ;ind incoiivciiicnces,

for whii'h th<^ Awicrican owiicrs will only liav(> to acciist^ their own
ini]>riidence after the piililieity which has heeii (j;iven to the measures
taken hy tho InipiM'ial (io'.ernnicnl for maintiiiiiin!:; therij^htsof the
Kiissian-American ('oni]);iiiy in (heir alisrdntc iiiteo;rity.

I shall not liuisli this letter, without repeat iiij;- to yon, Hir, tl'.o very
])osilive assnranct! wliicli 1 have already had thelionoiir onceof <'xpress-

in<; to yon that in every ca.so where tho Anieriean (iovernnient shall

Judge it necessary to make explanations to that of the Kniperor,
50 the I'residcnt of the United Stiites may rest assured that these

exjilanatioDs will always he iittciided to by the Kniperor, my
august Sovereign, with the most friendly and conseiiiieutly tho most
eoinnliatory, disjiosit ions.

Oil tho L'JihI .Inly, IS'J.}, Mr, Adiims wiote to Mr. IMid-

(Ih'ton, (lie United States Minister at SI. I'etersbtirf;', as
follows:

I'roin the tononr (
' '.ase, the proton ti ns of the Imperial Gov-

ernment «>xtend to an , ivo territoriiil Jurisdiction fnnn the lath

degree of north latitndi
;

the Asiatic, coast, to the latitude of 51

north on the western coast of tlni.Vnierican ('(intiiieiit ; and they assniiic

the right of iiitcrdii'tiiig tlic navigation and the lislu^ry of all other
nations to the extent of Kit) miles from the wlmle of that coast.

The I'nited Stales can iidniil no part of these claims, 'i'licir right
of navigation and of lishing is perfect, ;iiid has been in constant exer-
eise from the c.uliest times, after llie Peace cd' llf^'.i, throughout the
vvlndi) extent of the Sonthein Ocean, subject only to the ordinary
oxceptimis and exclusions of the territorial Jiiiisdietjons, which, so far

as I'lissian rights an> concenied, are coiilined lo cert)iin islands north
of theH.'ith degree of latitm'e, and have no existence on tho Continent
of .Vmoriea.
The eorresp:Midciice hefween M. I'olelicaand this 1 )e|iarlnieiit con-

tiiined no disciissi(Hi of the jtriiiciples or of the facts iii)rui wiiich he
atleni|itcd Ihejnstilicat imi of tlie !mp(>riiil I'kase. This wiisjiiirposely

avoided on mir piirt, under the expectation that the !m)ierial (ioxcrn-
uient coiiid not I'ail, upon a review of tiio niciisnie. to revoke it alto-

getht^r. It ditl, however, excite much jmblic iininiiidveision in this

conntvy, im the I'kase itself had already done in Kngland, 1 inclose
herewith the North Amerieim h'eview lor ( >ct(dier, IS'JL", No. 1(7, wliieh
contains an arlicle ()>. ;(70) written by ii person fully nnisttu' of the
snbj<'(!t; and for tho \ iew cd' il taken in I'-iigliind i icfcr \on to the
r)L'iul number of the (,>iiaileily h'eview, the aitich' upon l.ientenant
Kot/ebue's voyages, Kioni the article in the North .\iiierican h'eview
it will be seen tliiil I lie rights of disco\crN-, of occiipaney, iiiid of
nneonlested possession, alleged by M. I'oletica, are all without foun-
dation in fact.

Mr. Middletoii, wiltiiij;' !-> tlit^ Settretary of State of tlio

I'nited States, on tlic^ 1st DeceinUer, ISU.'i, inelo.sed a> (!on-

fidential memorial wliicli tliiis dealt witii tiie elaim (which
is properly rejuarded hy him as an attempt to extend terri-

torial Jnrisdietion upon the theory of a shut soa and
hiivin}^' no other basis);

The extension of territoriiil rights lo tin* dislance of 100 niiles

ol from the ceiiiits u)mmi two opposite conlinents, iind tho ]irohibi-

tioii of approaching to the siinie distnnce from these coasts, or
from thosi^ (d' all the intervening ishimls, nre innovations in the lav
of nations, mid measures unexampled. It must thus bo imagined
that this prohihitiiHi, bearing the piiiiis of coiiliscali(Ui, applies to

1"long line of eoiists, with the iuteriiiediiile islands, sitnated in vast
seas, wliei'i' the navigation i,-. siiUjeit to innumerable and unknown
dillleiilties, and where tho chief employmenl, which is the whale
llshery, eannot be eoiupatible with a rogulateil and woU-dutoriuiuod
oourae,
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The rif^lit eannot lie denied of slnitting a \utri, a sea, or even an

f

entire eitiuitry, against foreij^n eomniereci in some ]>arti('nlar eases.

l{n( tlw exei-eise of Kiich a rijiiit. niiless in the ease of a colonial s.\ s-

tem alreaily eslaldisherl, or for some other special object, wonld \w

exjiosed loan iinfa\ (iiiralde inter]irctat ion, as Iteiiijr contrary to the

lilieral spirit of niodi^rn times, wlierein we lixdc fur the l(on<ls of anuty
iM and of rei'i]>rocal commerce anion;; jiH nations liein^ more closely

cemented.
I'niversal usn^e, which lias (ditc'ned the I'orco of law, lias eslah-

lislied for all the coasts an accessory limit of a moderate distance,

which issnihcient for thosecnrity of tinwonntry and lor tho (Mmvun-

\ ience of its inhaltitants, lint which lays no restraint ni)on the nniver-

(' sal rights of nations, ikm' u\u)\\ the freedom of eommerce and of
"

iia\ i;;atien. (N'attel, ]Un>k I, Chiipter L';<, section liHit.)

4 At tlic t'oiirtli Coiitci'ciicc, (Stli Marcli, 1821) whicrh pre- Ainmi.ioisinte

*f
ced«'.l the signature of tin' Tiraty <»f tiic r.tii (17th) April, inI&s'^^^^^^^^^^^

4l.SL'l, Mr. Mi(hlI('t(Hi, the r'nited States Keprosentativc, I'l'
'"^"•««'

5 Bubinittcd to Count Xesselrode tho f'oUowino- ]»aper:

^ ('I'raimlatidii.)

'^ The dominion can not he aci|nired linthya. r<^al occupation and ]>oh-

v-% Hcssion. and an intf>ntioii ( ' animns') toestahlish it is hy no means siif-

'M ticiein ,

V Nov., it is clear. ac<'ordinK' •» tlii^ facts estahlished, that neillu^r
'*,' L'nssia nor any other Knrope ii I'ower has the ri^ht of dominion npon
'"j. the Contineiil of Amerii'a hi tween the 50th andtiOlh de^reesof north
'' latilnile.

J Still less has six; the dominion of the adjacent maritime territory,

^ or of the sea which washes these coasts, a dominion whieh is only
"e accessory to the territorial dominion.

H 'fherelore she lias not the ri^ht of (>xelnsion or of :idiiiission on
"tj these coasts, nor in these seas, which are tree seas.
"• The ri^lit of na\ i^iat iii^ all tln^ IVee seas iKdonj^s, hy natural law, to
e\ery independent nation, and evi'ii ('(Oistitntes an essential |iart of
this ilMlepellilellce.

The I lilted ."States have exercised navigation in tlni seas, and com-
ijierco upon the coasts aliove nientione<l, troiii the time al' iheir iiide-

peiideiiee; and they have a perfect riyht to I his mniyal ion and
~i 52 to tins coiiiiiieree, and they can only he de|)rived of it. hy their

own act or hy a Coini'iition.

;^C(iNVI',N'l'l()N HKTWKKN Till; HM'I'i:!) SI'ATKS AND lltlSSIA.

i liii: ii!i;.\iN iiMssi.v AMI Till'; r.\iii;i) .sr.viKs), .vpitii. 17, ISL'I

/ 'i"hc result of these, iiej>'o(iatioii.s belween the '>' it <'<!,,,
i,"'„,.I;Vi"i.'iI'

I States and l{n,s.sia was the Convention of t lie .17th .Vpril, <i'il'n'i'.'ii,''l'»'i'i

ISIM. whieh put an end to any further pretension on the "|,',^',";,'n„„,;_
' i»ail of iiiissiii to restrict navi;;atioii or lishiii;^ in Hehriiio' '.ruina .siairn

.| Sea, so far as citizens of the I'liited States were c(»nceriied. m"" ' *""'"' '''

The lOnj-lish version of the Convention is as follows;

AiiiK i.i: I,

.NAN t(i,\ IION (II I'.U ll'K 'lo HI', I It 1:1;.

A|i|irmli\,Mil.
III.

'

^

It is agreed that in any part of the (ireat Ocean, eonimonly called tho
^ I'aciticneean, or South Se,i, the respective citi/eiis or siili'jeels of the
'»1Iih;Ii Coiiiraetiii^ loweii .^iiajl he initlirr di^l in lied nor restrained,
•< either ill navigation or in lishinjr. or in the power of lesorlinu to the

-T coasts, iipiin p<iiiits which may not already have 1 n occupied, for

fi

(ho pinpo.se of trading with tl'ie natives, .savinn- alwavs the n^sirii
» tioiiH and conditions determined hy the lollowing Articles;

AliTK i.|.; II.

With a view of preventing (he rinhlsof luuluation and of lishing,
exorcised upon tho (Jreat » leenn liytlie eiti/.ens and siihjuets of tho
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High Contrai^tiiifjc I'owoih, iVoiii hccoiiiiiig tlm protoxt for iiii illicit

trade, it Ih agreed tliat the citizens of tlio United States sliall not
resort to any point where tliere is a h'lissiiin Kstahli.shnient, witliont

the permisaion ot'thoCiovcruoror Conniiauder; and tiiat, reciprocally,

tlio sn1i,ject8 of IJnssia shall not resoit, without permission, to any
lOstablishincut of the I'nited .States nj)on tlio north-west coast.

AUTICI.K HI.

It is, moreover, agreed that Iicreaftor there shall not he formed hy
the citizens of the United States, or under the authority of the said
States, any Kstahlishnient upon the north-west const of America, nor
in any of the islands adjacent, to the north of r)4^ 40' of nortii latitude;

and that, iu tlio same manner there shall lie none formed hy liussian
subjects, or under the authority of Russia, south of the same parallel.

AUTICLK IV.

It is, nevertheless, understood that, during a term of ten years,

counting from the signature of the present Convention, the ships of
both I'owers, or whicli belong to their citizens or sulOects respectively,

may reciprocally fre(|ueut, without any hindrance whatever, the inte-

rior seas, gulfs, harlionrs, and creeks upon the coast mentioned in the
]ireceding Article, for the ]>urpo8e of fishing and trading with the
natives of the country.

53 AuTicrjo V

All spirituous liquors, lirearms, other arms, powder, and munitions
of war of every kind are always excepted from tliis same commerce
j)crmitted t)y the jireceding Article; and tlw! two I'owers engage re-

ei]>rocally neither to sell, or suffer tiiem to ho sold to the natives, by
their res|)ective citizens and subjects, nor by any person who may be
under their authority. It is lik<'wiso stiitulated that this lestriction

shall never alford a jiretext, nor bo advanced, in any case, to authorize
either search or detention of the vessels, seizure of tho merchandize,
or, in line, any measures of constraint whatever towards tho mer-
chants or Xhd crews wjio may carry on this commerce; the High Con-
tracting Powers reciprocally rosi'rving to themselves to determine
upon the iieiialties to lie incurred, and to inlliet tho iJiinishments in

case <if the contravention of this Article, liy their respective citizens
or subjects,

AUTlCI.K VI.

When this Convention shall have l)eeu duly ratified by tho Presi-

dent of the United States, with the advice and consent of the Senate
on the one ))art, and on the otiier, liy Ills Majesty tho I'mperor of all

the Wussias, tho ratifications shall he (>\('hangedat \Va8hingt<iu in the
space often montlis from the date below, or sckmku' if jiossibh).

In faitli whereof the respective Plenipotentiaries have signed this

Convention, and thereto atlixed Hio seals of tht^ir arms.
Done at St. Petersburgh the oth (17tli) April in the year <if lirace

\H-2i.

I.

t.
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51 Ainui.i; II.

In order to prevent the right of navigating Jind fishing exercised

niioii the ocean by thcsiibjects of the High t^'ontracting Parties, from

becoming the i)rctc.\t for an illicit commerce, itis agreed that the sub-

jects of Ilis liiitannic Majesty shall not land at any jilace where there

iiia,\ be a K'lissian establi«linient without the permission of the (Jov-
' enior or Commandant; and, (m the other hand, that Knssian subjects

shall not land without perinissiou at any Britisli establishment on the

north-west coast.
AicTici.io III.

Tlie line of demiircation between the ])088cssions of the High ('on-

triicting Parties upon the coast of the continent and the islan<Is of

America to the nortliweiit, shall be drawn in the manner following:

C'ommcncing from the southernmost part of the island called Prince

of Wales Island, which jioiiit lies in the parallel of rA^ 40' north lati-

tiid( , and between tlie llilst and tin; 13Hrd degree of west longitude
(meridian of drecnwich), the said lini^ shall ascend to the north along
the channel called Tortland Channel, as far as the jioint of the conti-

nent where it stii s the r>(ltli degree of north latitude; from this iast-

nii'iitioncd )ioiiit, tlie line of demarcation shall follow the summit of

:tlie nionntains sitiated i>MraIlcl to the coast, as far as the point of

intersection ot't he 1 list degree of west longitude (of the same meridian)

;

and, linally, from tin? sai(i point of intersection, the said meridian-line

of the lllst degree, in its prolongation as far as the Frozen Ocean,
shall form the limit between the Russian and British iiossessions on
the continent of America lo the north-west.

r Aimci.K IV.

f.

.;0 With references to the line of demarcation laid down in the preced-

i ing Article, it is understood;

"f 1st. I'hat the island called I'rinceof Wales Island shall Itelong wludly
to h'liHsia.

L'nd. 'fhat wheri'ver tln^ summit of the nunintains which extend in

:t ft <lirection jiarallel to the coast, from the 5f>th degree of north latitude
iii to the jioiiit of intersection of the 14 1st degree of west longitude, shall

V pro\f to be at a distame of more than 10 marine leagues Irom the

'X
oi'can, the limit li(!twceii the ISiitiNli possessions and tins line of coast

'^f,
which is to liclong to Iviissia, as above mentioneil, shall be formed by

A a line parallel to the windings of the coast, ainl which shall never
^ exceed the distance of 10 marinis leagues therefiom

Ahtici,!'. V.

It is moreover agreeil that no establishment shall be formed by either
ot the two jiarties within the limits assigned by the two ])reeeding

Articles to the possessions of the other ; consei|uently Hritishsiih-
V) jects shall not lorm any establishnient either npoii tiKM'oast or

upon the border of the continent com))rised within the limits of
the h'lissiaii iiossessions, as designated in the two preceding Articles;
and. ill like uiaiiiier, no cstaidishmciit shall be formed by Russian sub-
jects lieyoud the said limits.

AitTU'i.i: VI,

It is understood that tli(< sulijects of His Hritnnni(^ Majesty, from
whatever (iiiartcr they may arrive, whether from the ocean or froie.

the interior of tin* contiiuiiit, shall lor ever enjoy the right of navi-
("iting Irecly, and without any hindrance whatever, all the rivers and
stieains which, in their <'ourse towards the FiK'ille 0(!ean, may i^ross

lilts line ot' demarcation iipmi the line of coast describoil in Article
III of the present Couvontion.

AUTICI.K VFI.

It is also understood that, f(M' the s])ac(s of tea years from the Bigna-
lure ol the pieseiifc Convention, the vessels of the two Powers, or
those beluiigiiig to thuir respective subjects, shall mutually bout lib-
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erty to froi|Heiit, without iiny lii mini net- whatover, :ill tlirt iiiliiiidsuas,

till) {inU's, liaveiis, iuid Clocks (III tlio coast incntioncd in Art icio III,

for the imrposcs of lishing and of ti'a<liii<r witli tiio natives.

Aktici.i', VIII.

The port of Sitka, or Novo Arcliaiiuclsk, .shall be open to the com-
merce and vcsselis of Hritisii subjects for the space of ten years from
the date of the exchange of the ratifications of the present Conven-
tion. Ill the event of an extension of this term of t(Mi years lieinq;

jL^ranted to any other Power, tlie like extension shall he granted also
to Circat Hritain.

Artr'm: IX.

The above-inentioneil liberty of commerce shall not app'y to tlm
trade in 8])iritiions liquors, in tire arms, (»r other arms, gunpowder, or
other warlike stores; the High tJontracting Parties reciprocally
engaging not to jicrmit the above-meiitiuneil articles to be sidd or
delivereil, iu any manner whut(!ver, to the natives of the country.

Ainicr.i; X.

Kvery British or Knssian vessel navigating the Pacific Ocean which
may le coniiielled by storms or by .accident to take shelter in the
Iiorts of the respective Parties, shall be at liberty to relit therein, to
provide itself witli all necessary stores, and to put to sea again, with-
out paying any other than port ami lighthouse dues, which shall bo
the same as tho.se paid liy national vessels. In case, however, the
master of stich vessel should be undisr the necessity of disi»osing of a
part of his merchandise in order to defray his expenses, lie shall con-
fbiiu iiiiiiself to the Kegulations and Turitl's of the place where he
may have landed.

AliTK IK XI \

r»() In every case of com]ilaint .>ii account of an infraction of the
Articles of the iireseiit Convention, the civil and military author-

ities of tlu^ High Contracting Parlies, without previously acting or
taking any forcible measure, shall make :iii exact ami circmiistaii-

tial rc|i"rl (d' the matter to their rcspectivi; Courts, who engage to
settle tl same in a. friendly manner and aceonling to the principles
of Jnstirc.

AuiK i.ic .XII.

Tiio present Convention shall be ratilied. and the ratilications shall
be exchanged at l.ombm within the sjiaee of six weeks, or sooner if

poBsible.

In witness whereid' the respective Plenipotentiaries have signed the
same and have allixed thereto the st;al ol' their arms.
Done at fSt. Petersbiirgli the Kith (L'cSfli) day of I'tdn.iary. in the

year ol'oiir Lord One thousand eight liumlrcd and twenty-live.

[I.,

SritATI'OltK C.WNINO.
The Count III'; Ni;ssi;i.i!oi>i';

PiKiMu: 1)1', Por.iTic'.v.

>rr. Stnitford ('aiiiiiiio' to IVfr. (}. ('iiniiiiijn', in liis «U\s-

l»iif('h (if tlio 1st Miirch. 1S1.'."», inclo.sing' the (Jniivciitioii us
HIU' lied, says

;

\|I|M'II(I
With respect to Behriiig Straits, I am ha]>i)y to have it in my power

viil. ii, Part I, to assure yon, on the joint authority of the I'lissiau Plenipotentiaries,
N"- fi'l. that the I'lniperor of I'lissia has no iiiieiil ion whatever of maintaining

any exclusive claim to the navigation of those straits, or of the seas
to the north id' them,

Mr. S. ("iiimiiif>'. ill a rintlier (li'Hi)iitcli to Mr. (I.Ciiii-

iiin}jf, livd (latli) April, ISL'o. .snid:

Iblil. No.57. • • • With respect to till! right of lishing, no ex)iliiiiat ion what-
ever to(d\ ))lace between tli(\ I'leiiipolcnl iaries and mvself in the course
of our iiegotialioiis. As no olijection was started by them to the
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of aiiotliev nation in tlio waters in question outside of ter-

ritorial limits.

Tiie facts disclosed in this Chai)ter show

—

That the Tkase of tlie Kinperor Paul in the year 1821—
the first and only atteinj^t on the part of Russia to assert

dominion over, and restrict the rijihts of other nations in,

the non-territorial waters of the Noi'th L'acitic, incUnliny;

those of iJehi'inf? Sea—was made the subject of imme<liate
and emidiatic i)rotest by Great Britain and the Ignited

(States of America,
That Russia thereupon uiiO(iuivocally withdrew her

claims to such exclusive domiuion and riglit of control.

That the Conventions of 1824 and 1825 declared and
recognized the rights of the subjects of (Ireat Ihitain and
the Tnited States to navigate and fish in all parts of tiic

non-territorial waters over which the I'kase juirported to

extend.

&

^
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It has been contended, however, on tiie part of the

United States, that the renunciation of claims contained

in the Articles above quoted did not extend tO what is

now known as Behring Sea.

On this point Mr. Blaine, Secrretary of State for tlie

United States, writes:

tJO The Tinted Stutos contends that the Behring Sen was not Mr. Blaiuo to

mentioned, or even referred to, in either Treaty, and was in
J?""

'•, '''',',""'^"

no sense included in the phrase '-Pacific Ocean." If(Jreat l^ritain [y[;:'^,;{'''"g||^^^'«-

c!in niaintiiin her ])osition thiit tlie Mehring (Sea at the time of the Xo. i, isoi, p. 37'.

Treaties with Hnssia ol 1824 and ISLT) was included in the I'acilic Sue Appendix,

Ocean, the (iovernnieiit of the United States has no well-grounded ^''''•"'•

cuiii])laiut against her.

.\oirrii-WKsi (OAST.

In order to uphold the contention tiius advanced by the
United States, it is, however, further found necessary to

nniintain that the words "northwest coast'' and "north-
west coast of America," which frequently occur in the cor-

resiK)ndence connected with those Coiiveiitious, refer only
to a jmrtiou of the coast of the continent south of Behring
Sea. This ]»ortion of the coast Mr. Blaine endeavours to

define i)recisely in his letter, which has Just been qnoted,
ilhistratiiig his meaniiifi,- by maps, and seeking to restrict

th(^ aiqdication of the term to that i)art of the coast whi<di

runs southward contiiinously from tiie (iOth ])arallel. M)i.i.,p.;i8.

The meainng of tlie phrase " Pacific Ocean '' ami that of
the term "north-west coast" are thus intimately asso-

ciated in the contention of the United States, and it will

be coiiveident to treat them together.

MEANINCi OF THE PHRASE "PACIFIC OCEAN" AND TIIE
TERM "NORTHWEST <!0AST" IN TIIE TREATIES AND
CORRESPONDENCE.

It will be found that such a construction of these phrases ^i- •'" eojetica

as INI r. Blaine has striven to place upon them cannot be i.vi,nmry:l8,i«22,

reconciled with the correspondence. •^;|'' 4.«'i';'"*''^'

In the first jdace, it has already been shown that Russia's k'!..'
1.''

obje(!t was not the actinisition of the control of the sea be-
tween liehring Strait and latitude 51°—this* she distinctly
denied—but the ex(dusion from her coasts in Asia and
America, and on the islands, of the traders whose ventures
threatened the siu'cessof the IJussian-Ameri(!an Company.
No claim had been advanced by Bussia which could pos-

sibly render a distinction between Behring Sea and the
main Pacific of the slightest importance.
On the contrary, in the Ukase of 1790, liussia asserted

jurisdiction overher subjects on all hunting grounds and
establishments on the(!oast of America from the r>r»o north

latitude to Behring Strait and thence southward to
01 .lapan, and on the Aleutian, Kurile, and other

Islands in all the " north eastern'' ocean.
In 1821, Russia was endeavouring to assert a title to the

whole coast from Behring Strait to r»l^ north latitude on
the American, and latitude i^o 50' on the Asiatic coast.
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iler claiih to an extraordinary nuiritimo .jurisdiction over
tlie non-territorial waters of the ocean was definitively

abandoned at the outset of Llie nejiotiations, and the<li.s

cussion was thenceforward c<nifined to the protection of licr

riglits within territorial limits.

Russia's object was the rei-o^iiiition and ])rotection of tlic

Russian Settlements in America. Accordingly, the Con
ventions provide against "illicit commerce," landing '• at

any place [from Behring Strait to the southernmost bound
ary] where there may be a Kussian establishment without
the jtermission of the Governor or Commandant," am]
against the formation of Establishments by either Power
(in the respective Conventions) on territory claimed by, or

conceded to, the other.

See AppHiiilix
vol. i, No. 1.

Thill., voi.
Part I, Ni>. 1.

I SA«iK (»K rill'. TKH.M.S IN UFFK'IAI- COUKKSPONDKNCE.

With the same object rules were made by 7?ussia, heatlcd

"Rules established for the Limits of Navigation and Order
of Communication along the coast of the Kastern Siberia.

the norih-ivestcoast of Americi-, and the Alentian, Kurile.

and other Islands." This obviously included the American
coast of Behring Sea in the term " north-west coast."

ii, Baron Nicolay, writing to Lord Londonderry, 31st Octo-
ber (12th November), 1821, says:

is

;5

(Traiishitioii.)

".NOKTJI-WKSr COAST."

'I'lio new Regulation does not forbid foreign A-essels to n.avigato the

scjis -wliieli wa.sli tiio Russian possessiona on the north-west roast of

America and the north-east coast of Asia.

On the otlier hand, in considering the Russian possessions wliicli

extend on tlie north-west coant oj Ameriea, from Jieliring Strait to 51

of north latitude, joid also on the o|>)iosite coast of Asia and the adja-

•ent islands, from the same Strait to 1")
, «.Vc.

"I'A( IKIC OCKAN.

For, it' it is demonstrated that the Imperial Government would,
strictly sixsaking, have had the power to entirely close to foreigners

that part of the Vaeifie Ocean on which our possessions in America and
Asia Ijorder, there is all the more reason why the right, in virtue ni

which it has.just adopted a measure much less gouerally restrictive,

should not lie called in (piestion.

The oHuiers c<mimanding the liussian vessels oi

62 w ir, which are to see to the maintenance of tlio

above-mentioned arrangements in tlie Pacijic Ocean.

have been ordered to put them into force against thoso

foreign vessels, »S:('.

In this note "north-west coast of America" is mentioned
three times, and in each case the coast of Rehring Sea i>

included in the term. "Pacific Ocean" appears twice, and
in both instances includes the Behring Sea.
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A. map, published officially by Russian authorities, of ^^"^j^^^P'^.^*®

which a copy is included among the documents annexed to h!'?fo.'i.^'

this Case, was forwarded from St. Petersburg by Sir ,.jj; ^Ai'f^[f '^•

Charles Bagot to Lord Londonderry, in a despatch dated>'o.4.
'

the 17th November, 1821, in which it is thus described:

I have the honour to transmit to your Lordshij), under a separate
cover, an Enf;li.sh translation of tlie I'kase, an<l I at the same time
inchise a nia]i ol the north-west roasts of America, aud the Aleutian
and Kurile Islands, which has been published in the Quartermaster-
General's Department here, and upon which I have marked all the
principal Russian Settlements.

f "NOKTH-WEST COAST."

It will be seen on reference to this map that the words
"part of the north-west coast of America" include the
whole coast line from a point north of Behring Straits

down to latitude 54° north.

Again Lord Londonderry writes to Count Lieven:

The lJndersifj;ned has the honour hereby to acknowledge the note,
addressed to him by liaron de Xicolay ol' the ]2tli November last, cov-
ering a copy of an I'ka.se issued by His luii)erial Majesty the Emperor
of All tlie Russiiis, and liearing ilate the Itli Sei>tember, 1821, for
various jiuvjioses, therein set I'ortb, especially connected with tlieter-

ritorial rights of his (.'rown on tlie uorfh-trcslirn coaul of America,
hoidii-iiifi u]>o)i the I'acijic, iniil the commerce! an<l navigation of His
Ini])erial :^lajesty's su)>,jects in the seas adjacent tliereto.

•Vnd ^Ir. S. ('anning writing in February 1S22 to Lord
londerry from Washington, where he was then British
tcr, observes

:

X .vas iuformeil this morning by Mr. Adams that the Russian Envoy
has, within the last few days, rommuiiicated ollicially to the Ameri-
can Government an I'kase of the Em])eror of Russia, which haslately
a])peare(l in the public prints, apiii'o])riating to the sovereignty and
exclusivt! use of His Imperiiil Miijesty the iiorlh-ircut coaat of America
down to the Hist jiarallel of latitude, together with !i considerable
portion of tlu! oi)iiosito coasts of Asia, and the neighbouring seas to
the extent of 100 Italian miles fron» any part of the coasts and inter-
vening islands sojippropriated. In apprising me of this circumstance,

Mr, Adams gave nie to iiuilerstand that it was not the intention
63 of the American Cabinet to adniitthe claim thus notilied on tlie

part of Russia. His objection appears to lie more pnrticnlarly
against the exclusion of foreign vessels to so great a distance from the
shore.

Again M. de Poletica, writing to ^NFr. Adams on the 2<Stli

February, 1822:

The first discoveries of the Russians on tlie north-west continent of
America go back to the time of the Emperor Peter I. They belong to
the attempt, made towards the end of the reign of tiiis grcjit Monarch,
to find a. passage from the ici/ sea into the Pacific Ocean.

Lord London-
derry to Count
Lieven, January
18, 1822. Seo Ap-
pendix, vol. li,

I'lirt I, No. 7.

Mr. Stratford
Canning to the
Slarqui.s of Lon-
dondiTi'v, J''ebru-

ary 19, 1822. See
Appendix, vol. ii,

I'art I, Xo. 9.

See Appendix,
vol. ii, Part II,

No. 1.

When, ill 179!t, the Emperor Paul 1 granted to the present American
Company its lirst Charter, he gave it tiie exclusive jiossession of the
»()c//(-»T)f/ C(>(/.s/ o/.//;ieric«, which behuiged to Russia, from the o.'ith

degree of north latitudti to Hehriiig Straits,
* * * *

From this faithful exposition of known facts, it is ea,sy, sir, as ajipears
to me, to draw the conclusion that the rights of Russia, to the extent
of the nortli-wcsl coast, specified in the Regulation of the Russian-
American Company, rest, &c.

S. E.\. 177, pt. 4-
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The Ini])orial fiovonunoiit, in imsi^iiing for limits tc. th<( Itimaiuii

2)088esMio)i8 on the north- ireat coaiil of ^tnierira, on the one sUte iiehriiui

Straits, and on the other thn filxt deijree of uorth latitude, has, Arc,

Hudson's Hay
('omimiiy Id tlit!

Maniiiis ol' Luii-

(loiiileirv. Miticli

;;7. IHL".'.' Sci'Aji-
lirmlix, vol. il.

I'ait I, Xo. 111.

Mr. .\(lanis id

iMr. Kiisli, July
22. 182:i, A moil
raiiSlalt' I'lipcrs,

Koriinii Kclii-
tioiis,v()l.y,|p.l4().

Si'u .\|i|)i'ii(li.\.

vol. ii, I'll it II.

No. 4. Sim- Aji-

peiidlx, vol. i,

Kos. 3 nlitl 4.

Aiiii'ricaii Sliitr

riiiii'i-s. Korriyii
licliilimis, vnl. V,

|i. 4:m.

Sell A|i|h'Iii1In,

vol. li, I'ait II.

No, n.

Aiiiorlcnii Slate
ra|i('i'«. \cil. \,

11. 4.^.

Sit A|ilirIlillX,

vol. il, I'lll'l II,

No. ,'•1.

*' I'ACIIMC OCK.VX."

I ought, in tiic last jilact', to ro(|inHt yon to consider, sir, that tin

L'lissifin ponH.'HKionn in the I'urijlc Ocraii ejrteud on the north-we»t coant <•(

Anu'vica from lUhring tStrailn to the /i Jsi detjree of north latitude, and (>n

the oi>])osit(! sidt^ of Asia and the islands adjacent from the same strmi
to the. jritli doffrec.

Tliroiiglioiit this note the jdirase "northwest coast"
indudes tlie coast of Bchriiig Sea, and the hist i)as8a.i:c

shows uninistakably that the Hnssians at that time rejiardcd

the I*acifuK)(H'an as extending to Jiehrinf; Strait.

The attention of the JJriti.sli (Jovernnient was caUed to

ihe Ukase by the Hnilson's Hay Comjiany in tlie foih)wiiij;

terms

:

•' N<ll{-|'ll-\\ I'.Sl COAST.'

It lias fallen und(!r the olt.sfrvaf ion of tin' (iovernor and f'oinmittrr

of the lindNon's Hav ('oni|iaiiy that the IfuHsian tiovernnicnt ha\r
made a claini to tlie mivth-wcHl cixi.sl of America from lielir'nuj Straitu in

the iilsi di'gi'iM- of iiortli Itilil iidi'; and in an liniterial fkase liavi; 11 h>-

hiliited foreijrn xcsscls from ai(|iroacliiiij:- tlie coast within 100 milrv
under jicnalty of coiilLHcatioii.

]Mr. Aihims. in KSli.i, dealt witli the Unssiaii chiiui ;is

one of c.xclusixe territorial ri^lit on the northwest coast

of Aiiieric.i, extendinii', as he suit], frc-m tlu^ "northeiii

extremity of tiie continent.'' Artich's in t\»e ''Xorth Amer-
ican Ivcvicw " (Vol. XV, article 18), and " (jlinirterl.v

M K'eview" (1S2I-L'L', Vol. xxvi, |). ;U4), iniblished at

the tiiiK' of (lie controver.sy, and already referred to

as mentioned with apiJi'obation by INI r. Adams, in JS24-'L'."i.

nse liie words ''iiortii-west coast" -'ith the same significa

tion.

Mr. Adams, in his dcsi)atch of the 22nd ,Iuly, 1823, to

Mr. Middleton, referred (o the I'kaseof the i^mpeior Paul

as pnrportinj'' to j;raiit to the American ('om|)any tlif

'• <'xcliisi\e |)o.^st'ssion of the iKtrth-iccst coast oj Atnvrici.

wliit'h beloiif>ed to iJiissia, from the Hoth de^''^^*^ <>f iioftli

Idlitiitic Id Itilir'nitj Slrail."

The I'att that tiic wliole, and not merely a paj'ticiiiai

portion, of the territorial ami inaritiiin^ claini advanced by

theliiasewas in (|ii»'stioii. and was settled by tlie Treaties

..I' 1824 and 182"), also app<'ars Irom tlu! Memorial laid liy

Mr. Middleton, on the part (»f the United Stales, before I lie

Kussian (Jovernment on the I"ih l>»'cember, 182;i:

Willi all llii' rcsiu'ct, wliich \y<< o\yf to llii' declared intention ami in

till' ditcrmiiial inn indiciilid hv Ilic rUuNC, it iin ncccHsary to exaiiiiiM

the t \yo ]iiiiiils of fact ; (I ) //' the eonnlrif to the uniilh and east of Hehrui'i

.Strait, anfar ax Ihe'A't deijree of north lalitiidi , is funnd Hirictlji nnoeenpii'l

(L') If there has liccii, t.ittcrly, a rial occiipiition of this mihI tcni
toryf . , , The conciuNioM wliiili mnsl necessarily result iVcui

tlii'Hc facts does not a|i|iear to cslalilisli llinl (he territory in i|iiesli<iii

had liceii le;;ll inialcly iiicor|ioralcd with Ihc li'iisNian laiipire.

The e\lciisioii <il' lerritoi'ial ri^lils lo t lie dislaiiec of Kill miles IViin

tlnM'oasts upon I wo oiijioHile coiil ineiils, and the |)rohildiion of ii;i

jiroiichiiiK to I he H.ime distance from these coasts, or from those of I!

ihe iiilcrNcniiio; islaiidH, are iiiiio\ alioiis in the law of nations, .iml

nieasiircs nnexamplcd.

-U
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In the earlier i>art of the same i)ai)er. Mr. Middletou

observes:

Tlui Ukase even goes to the Bhullhifi up of a strail which has never

liceii till now hIiiu iij), mik! wliicli is at present tlie jirincipal object ol

discoveries, interesting ami nseCiil to the sciences.

Tlie veryteinis of the Ui<ase licar that this pretension hasno'.v l>een

made for the first time.

"I'ACII'IC OCICAN.''

See Apiii'iidix,

Pari I,The snnie appears from jNIr. (i. Canning's despatch to Sir ^.^^ ,

C. Bari'ot of (he 24th of .lulv, lS24(\vhich has been al:-eady >'o-4^

(juoted in tiny other connectio»'):

Sdiir Excellency will observe that there are but two jioints! which
have struck Count laeveii as siisee])tii>le of any (|iicslion. Tiio first,

tlu^ .'issiiiii|it ion of tlic basiv of the iiionntains, instead of the summit
iis the liiit^ of bdiiiiilaiy : the second, the extension of tli? rif^jht of
iiariiiatiiDi of the I'iwiff to llic Hva hfiioiid Uvhritxj Stiaila.

(ifi As to the second iioint, it is])erha])s, as fount I.{even remarks,
new. Hut it is to lie remarked, in let urn, tiiat the circumstances

under wliich this additional seciirily is re(|niied will be ii(«w also.

I!y the leiritnrial dtMiiarcation agreed to in this " I'rojet," Hiissia

will become ]iiissesbcd, in acknowlo(l<j;ed sovereij^nty of lioth sides, of
licbriiiU Straits.

The I'nwer which could think ot' iiiakiiiH; th(> I'lieitic a inorr claiisinn

may not iiimatiirally be supposed caimlde of a disposition to apjily

the same character to a strait comprehended l)ctw(!en two shores of
which it becdiiiesthe iindisiuitcd owner; bul llic sinilliiig iij) of Ihlinrnj

Slrniln, or the jioivtr to uliiit them up licnaflcr, would he a thing not to he

toUratvd hij i'.nijlnxd.

.V(ir C(iii/r^ ire mibiiiil to he crchidal, cithir jwsitirclii or roiiKtriirlirflii, Seonnfp, p. 32

from a vea in irliich the nkill anil xcioicv of our seamen haa lieen oud ia .ilill

tuijiloiiid in enterj)ri8e> hiterealiuf/ not to thia connlrii alone, hut to the whole
eiriH:(d world.

The iiroicction fjiven liy the Convention to the .\merican coasts of
eaeli I'owermay (if it is thoii;;ht necessary ) txM'xtended in teinm to the
coasts of the Ikiissian .Vsiatir territory; Init in some way or other, if

not in the form now jin^scrilied, tlie fre(( navinai ion of Itehrinij siraita,

and of the aeaa heijond them, miisf be secured to lis.

It would have been of little ad vaiita}i<' to secnre the rifjht

to iiavijiiitc tlii(in{>h Ikihrinji' Strait niiless the right to

iia\igatc tiic scii leading to it wiis secured, which would
not hiive been the case if the Ukitse had remained in full

force over Uchring Sea.
The frequent references to Hehring Strait and the seas

beyond it show tliat there was no doubt in the minds of
the nritisli statesnu'n of tiiat day that, in obtaining an
itcknowledgineiit of freedom of navigation and (ishing
throngliotit tiie I'iicilic, they hiid idso secured this right as
far as Ih'hriiig Strait.

.\s corroboiiitive jirocf of tlie usual practice of tin' Hritish
iiii\iil authorities, in the nomenclature of these, waters,
rclcrence may be mnde to tlie instructions given in 1.S25

by (he. Lords ( 'ommissioners of the Admiralty, which will

be found in (he "^'arrati^e of a Voyage to the Pacific antl
liehriiig Strait," I've, nmh'r coniniand of Captain F. W.

*n', r. ) Ity the ex I elision of territorial Jurisdiction to two h^iif^nes, as
orininally proposed in the course of tlie negotiations between (Ireiit
Hritiiin and \'iiNMiii.
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Beechey, R. N., iii the years 1825-26-27-28, publishea by
authority in London, 18.U.

GO These instructionH from the Lords Commissioners,
which are lull and detailed, make reference only to

Behrinf>' Strait and the Pacillc Ocean, and do not mention
the Sea of Kamtchatka or Beliring Sea.

COMMON MKANINU OF " rACIFlC OCEAN" AND ''NORTH-
WEST COAST."

(i ri'cii li ow The works of Mr. liobei't (Ireenhow, Translator and
Librarian to the United States Department of State (well

known in connection witli the discussion of the "Oregon
(juestion"), attbi'd a detailed and coiudusive means of

ascertiiii'i'.'.g" the views ollicially held by the Uni*^ed States

(lOvernment on tiie meaning of rari/ic Ocean, Jieliriioj Sc((,

i^^jt ill ic-sf const, and the extent to which the claims made
by liiissia in the Ukase of 1821 were abandoned by the

i.'onvention of 1824.

'}}*|- A ''Memoir" was prepared by Mr. (ireenhow, on the

iMii.u .1. tii'ioHicial request of Mr. li. V. Linn, ('hairman of a Select

«t' wn'ilr.'A'^^' *'''•'' '*^*'^' f*" "'^' Territory of Oregon, by order of Mr.
en iiiHi iii« iidjM .loliii lAirsytli, S'.'crctary of Stnte. It iiK^ludes a
rwiiit f i>rri tnrii'u . t . . . , . ...i vt- ,i i/^ , ji-vr.. . •

" Mi>mi)ir
tiit'iciil mill

liliiiil ol'

nmi)

iih!!iirm?a'7,y"lt^iititle(l "tlu>,' North-west (\>ast of" X(n'th Anu'rica and
iiiiip 1111(1 a Mid.iHliiicent Territories," which extends from below Acapnlco
ClliplllrMl VU'W lit . ',, • i 1 il il i'il T- I

• • I» 1

iihs,. .iiMiiiiiis, Ml Mexico to abov«' the mouth of the Iviiskoiiuim in Uchriiif:

I'v''"',',",""'"';" Scii, iind eiiibrnces also the greater part of the Aleutian
Ikiw, 1 niiishiliir .'

\
iinil l.ilinirlMii In chaill. *

llif Uriiiii'tniciil

(il St.ilc. '

Si'iiiili', "fltli ('iiii(r., 1st ScH.Hiiiii (171), 1840. Till) Biimi" MiMimir, ni'iiariitrly

iiriuliil, ii|i|iiiri'iill,v ill iili'Utk'il loi'iii, niiil with llic «iiim' iiiii)i, iiml ininiiiiilloii, Wllry uiiil

Piitniiiii.NcwVGvk, 184U.

•'XOKTII-WI'.Sr CDASI."

Touching tlie signilication of tiie terms yorihwctit coant

mid I'lici/ic Oi-riiii. iiiid the meaning attached to the rdiii

(imshment of iiii^siaii cliiiiiis by the Convention of 1821.

the first part of the "Memoir," under the liciiding ''(Ico

graphy ol' the \Vest(>rii Section of N(»rlh America," con-

tiiiiiH tiie following passage:

'I'lic niirlli-inxt coaiit* is tlioo\])i'(tHHioii iiHiiaily employed in tho Uiiitcil

Stiilis ill llio iMi'sfiit tiiiio lit (liHliiiHiiiHli tht^ vast, iioitioii of tlir

Aiiu'i'icim foiitiiit'iit wtiirli t>xt<Mi(ls iiortli of t lie loth iiariillcl of liiti-

tiidc (Viiiii till- I'aciiii' lo (Ik* ^{rcati div iiliii);' ridn'c of <li(' /I'ocAw/ Moiin
tiiiiiK, loiitUlit'i' witli till' coiitijiiioiis islaiMJM ill tliut ocuim, 'I'ln'

Hoiitlinii ))ai'l of tills Ici'i'itury, wliicli is di'iiiiii'd nlinosl ciitiri'ly 1>v

till) i;i\ t'l'

(

'oliiiiilda, is riiiiiiiioidy calltMl Ihciion, iVoiii tlio Hiiiipositioii

(,11(1 don I it (MTiiiiiMins) lliat siicli was tlic tiaiiic ii|i|ii!*Ml to ils |)riii('i|i;il

Htioaiii l)y tlin iihoriKiiii'H. To tiie iiioi'o iioi'lliciii ]iiii'tH id" (lie com 1

iMMit many a|i|ii'llalioiis, wliicli will lid'cal'tcr lu^ iiKHilioncd, iiiivo Iiimmi

iiHsi^fiicd liy iiav iiiiit'irs imd I'lir tradrrs of varioiiH iiatioiiH. 'I'lio tcni
tory lioi'dcriiiK' upon tlM^ Pari lie soul li ward, iVoni thi> 10) li piirallcl

li7 (o ilio cNtrciiiity oT (ho iMiiiiiNiila wliich wtrolclicH in that direr

tiiiti as Car as (li(> 'I'lopit^ of Cancer, is called I'dlifuniio, ii iiaiiir

of iineertain deriMilion, foniierly applied liy the SpaniardH to tlir

wludo westiMii Heel ion of North Aineriea, im that of Floriila was

(is

*N. M.—Tlu' iliiliii^ in this and HnbRtMiiunit ((notations aio thoBc

oinjiloyod l>y Ci'immiIiow himself
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This is a sec-
onil edition, and
in tlie preface it

iH explained tliat

its isHiic wan ren-
dered necessary
to Kupply 1,500

copies of tlio
work wliieii had
been ordered for

till" (ieneral Gov-
ei nnient.
Tliosamework.

First <m1 i t ion,
London. 1844.

Koth editions
contain maps,
which appear to
he identical, hut
ditfcrent from
the maps accom-
panyina the Me-
moir, tiioiich in-

cluding nearly
the .saiiio limits
with them.

In respect of the understanding by the iJnited Stiifps

that the (ihiims advanced by the Ukase of 1821 had bciii

entirely relinquished by the Kussian and United
09 States Convention of 1824, the following is found on

a later page of the volume last referred to:

This Coiivt'iition does not appear to oftVr any groiiiuls for dispute iis

to the construction of its sti]>iiIatioiis, but i.**, on the contrary, clear,

and cfinally I'avonraldo to lioth nations. The rights of both parties
to uaviy;ato every part of the Pacific, and to trade \vith tho natives ni'

any jdaces on tlie coasts of that sea, not already occupied, are first

distinctly acknowledged, &c. (p. 3-12).

It is thus t'lear,'as the-result of the investigations under-
taken byGreouhowon behalf of the United States Govern-
ment

—

That Behring Sea was a part of the Pacific;

That the north-west coast was understood to extend to

Behring Strait.

That Kussia reliiuiuislicd her asserted claims over "every
l)art of the Tacitic.''

v'-7o

#

mssiAX INTKUPHl'.rAllOX <>! I'AciKU; (>c:i;an'.'

Tildim
Sec Ani

vol. i, Xo,

nicir.

icndix.

Ihid.

That the phrase " Pacific Otiean " in the Treaty included
Behring Sea is still I'nrther shown l)y the reply of the
Russian Governnieiit to Governor lOtholin in 18t2, when Im
wished to keep American whalers out of Behring Sea:

The claim to a marr chiiiHitm, ii' wc wished to advance such a claim
in respect to tho iiorlhcni iitirl of lliv I'dvijir Dcetiii, vouUi not be then-
reticiilly .justilicd. I ndir .trlirlc I of III n Conviiillion of Ls,.'4 helwem
niiKHid and the i'niltd Shilcn, iiiiich in slill in foivc, Amviiriin ci/i'-cdi

hare a r'njlit lojiuli in uU jiarl^ of Ihv racifc Ovvun. Hut under Artii-lc

IV of the name Convcntioii, the ten years' period mentioned in tiiiir

Article having c.\i)irc<l. w(» have iiowi^r to forbid American \cs8els tn

visit inhiiid sens, gulfs, liar))oiirs, aiul bays for the ]uirpost>s of fisli-

ing and trading with <lie luitives. That is the limit of our rights,
and we have no power to i>revoiit American ships from taking whales
in the open sea.

Again, in the reply of the Kussian Government to re))-

re.sei. tat ions of the Governor-Gciieral ttf ICasteni Siberiii

in r84(), the following words occur:

We have no riglit to exclude foreign ships from llml jinil of tliv nrvnt
oc((ni wliicli separates tiie eastern shore of .Siberia fnuu the nortli-

western hIumc of Anuirica, iVc,

of America.' .)y Robert drnonhow. Esq.. Translator ami Librarian ni'

the Deiiarduent of State.
"

I aviiil, k\:<;. (Signed) '-.I.vmks Miciianan,"

"Mr. ralivnhdni to lliv Korl of .Ihvnhrn.

" Wasu I \(iTo\. ,/»///;.','), /,s7.;. (Keceivod August Hi.)

"Mv l.dlMi; 1 have the honour luTewilh to trausniit;! copy of a uol.

which 1 have reiei\('d iVoui I h<> Secretary of State of the I'uiteil Siati ^',

aictniipanied by a copy of .Mr. (irceuhow's work ou Oregon ami Caji
tbiuia. wliieli, in imrsuance of an .\ct of Congress, is piiHented to lb i

Majesty's ( ioNerinnent.
".Mtliough Mr. tireciihow's book is already iu vour l.m .|.Hhi])'s jio--

Hessiiin. 1 iliiiik it rii^ihl, in cons(>c{ui>nce of tlu\ nt\b'ial eliaiacler will>

w iiieh it is jireMeiited to t'orwarti to your liiuilMliip theiiu IoscmI \-oiumc,
b(<iiig the iiientical <uie which has be<>n sent to uu> by Mr. Ibielianan.
"I huvo not failed to acknowledge the receipt <il' Mr. Huchanaii^

note iu siiitalile terms.
"Ihavo, i\,e. iSj)riied) "

'i. 1'aki:niia,m."
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The instructions which were finally issued to the Russian
^^ruisers oii tiie l>tli December, 1853, are to the same effect.

INTERPRETATION IN THE ITXITEI) STATES.

I Tlie Legishiture of theTerritory of Washington, in 1806,

Acfcrred to "fishing banks known to navigators to exist weo po««, p. 99.

^^l()ng the Pacific coast from the Cortes bank to Behring

B ' strait."

|f7(> It is clear that the Honourable Charles Sumner,
;< when pioposing to the Senate, in the year 18(»7, the
||a<l(»i»tion of the Treaty of Cession of Alaska, understood

:f;the words "JTorth Pacific" in the sense in which these
||W(»rds are defined by the authorities Just <ated. In his

glBpcecii on that occasion, Mr. Sumner thus referred to the
iSwiitiMS in (luestioii:

.'^ca-otter seems to boloiiH' exclusively to the North Pacilic. . . . seo Appontlix,

'Its jireseiit /one it iictwecu the jiarallels ofliO and 05' north latitude voi.i.Jlo.O.

j^jOIi tlie Ameriean and Asiatic coasts, so that its ranjj;e is verj limited.

I .Mr. II. W. I'Uliott, who was engaged in the stiuly of the itoport on the

seal islands of Ala.ska for the I'nited States (ioveriinient^^;',\'^,^|;*''\\"/'^^°f

as l:ite as the year 1881, in his ollicial Iteport on the seairnjjtou,'i88i, pp.

isliiiids of Alaska, remarks concerning the seals:

'f|
riieir range in the Xorth Purijic is virtually ciuiliiied to tour islands

iin Keriim' Sea, namely. .St. I'aul and St. Oeoi'Ko, of the tiny Pribilof
.grmi]), and Hcriiig' and ('oi)per of the Commander Islands.

Again, he says:

In the Xortli Atlantie no suitable territory lor their reception exists,

or ever <li<l exist; .'mil really notliing' in llir .\iirlli /'«c(/i'r' beyond what
We have ilesif{nateil in Herinj>' 8ea.

I le iilso describes the rookeries in liehring Sea as " North
Pacific rookeries."'

^^ \n(l writes liuthcr:

m

8, V.

,:^ •ieoMrii|iliieally, as well as in regard to natural history, Mcrinj;- ,,,j,j jjg
I Isliinil is (MHMif the most curious islands in the miftlicni luirt of llif

'

Al'aiilic iticiiti.

f The iil»ove are. however, only a few iVom among very
ginaiiy siniiliir iiistiiiices which might l»(^ quoted of the con-
|timicd usage (»f the name "Pacilic Ocean"' as including
I ]>eliriiig Sea.

I
III ISSL', a notice wliicli alfected part of Okhotsk and

|-l'.eliiiiigSeas was published by A. K. I'elikan, His K'oyal
iaiid liiipei'ial Majesty's Consul. V(»koliama, 011 the l."t(h

'i
November, 1881, IV«)in which the following is an extract:

I
.M ihe ie(|uest ol' the hiral anlhorili(>s of lleliriiij;' ami otiier islands, .•.iiiliCmK., iiml

¥ till riiilirsinned lierebv iiotities tiiat llie K'nssian lm|ieriiil (ioverii- Srn«,, .Sen.'lOx.

;
iiieiil piililishcs lor general knowledge Ihe IoIIowIuk:

, ,i 'I " l'A< II ic."

.".' ^^'ithoiit iisjieeial peiinir or licence from the (Joveraor-CfeiuM'al
,;

<i| l.iisteiii Siberia, foreijrii vessels are not allowed tocaiTy on tradiiiB',

y liiiiiiinu-. lishiiin, Ac, on the Uiissiau coast or islands In' ihc ( (Uhotsk
;-f

ami llelii inn Seas, or on the north eastern coast of Asia, or wilhin their
I Mil lionmlary line."

f III llie coircspoiMleiio' itetweeii the irnited States and
' i.'nssia, toiiehing the meaning of this Uegulalion. the

1)(M'. Xo. 100, 11.

JOB.
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notice is alluded to by M. de Giers as "relative to flshiiii;,

bunting, and to trade in the Russian waters of the Pacitic,"

and as relative to fishing and hunting in ''our Pacilic

waters."
In tiie same correspondence the Secretary of Stated!

the Tnitod States and the United States Minister at St.

Petersburg similarly speak of '- Tacitic Coast fisheries"

and ''our Pacific Ocean tislieries."

Writing on the Sth (20th) May, 1882, to Mr. Hotimaii.

the American Minister at St. Petersburg, M. de Giers,

said

:

SOtli Cong., 2ii(l Jielerriiig to tlie oxchatij;e of coinnninifations which has taken place
Sees.. Soniitr hx.

i,(,t\vt^t'n lis on tlif Buhicct of ii notico iiublished l)v onr Consul at

2(i-j.
^ okohaiuii rclativi^ to lisliiii)j;, litiiitiUH', and to trade in the Jainsian

See Appi'iiilix, watcrH of tin: I'anjlr, and in iv]>ly (o the note whicli you addressed tn

vol. ii, Vart 11, m,., dated the ITdli (27tli) Mareli, I am now in a iiossition to give you
^"' '"• the following inforniati(ni

:

A notice of the tenour of that aiincxcil to your nc^te of the lotli

March was, in fact, jmblished by onr Con.snl at ^(dvohanla, and our
Consnl-ticneral at San I'^rancisco is also antlioiized lo ])ublish it.

This nicasnre rcfcr.s only to inojiibited industries and to the trado
in contraband ; the restrictions wliicli it establishes extend strictly

to the territorial waters of h'nssia only. It was required by tlic

unnmrons abuses proved in late years, and which lell with all their

weight on the iio|>nlation of our sea-sliore and of our islands, whoso
only nieansof Hui)|iort is by lishing and hunting. These abuses inllictcd

also a marked injury on the interests (d' tiie t;omi)any to which the
Imperial iiovernment has conci^dt'd tiio monopoly of lishing and hunt-
ing C'expoi'lation ')

, in islands calltMl the " (.'ommodore " and the
<'8eals.

"

Heyond this now Kegulation, of whicli the essfuitial point is tliu

obligation im]»osed \\\w\\ caid.'iins of vessels who desire to tish and
to limit in the I!ii8Kiiui iialiin of the Viicijlr to juovide tlicmselves iit

^'Ia<livostoclv Willi tlie ])ermissioii or Jicencj of tiie (ioveriior-Cieneral

of Oriental Siitcria, the riglit of rishiiig, hunting, and id' trade l)y

foreigncis in our territorial waters is r.'guliited liy Artich! 5(10, ami
thos(< lollowing, of \(d. xii. Part II, of the Code v^i Laws.

Inl'orniing you (dtlie preceding, I ]iav(!, iVe.

72 Uancrort writes, in his " History of Alaskii '' (pji.

U>, 20) : "Tlie .\nadir,wlii(li eiupries into tiie i'acilic."

Again: "Tims tlu^ I'iicific Ocean was lirst reached by the;

llussiaiison tlieslioreof flie Oklicttsk Sea.'' And yet agiiiii

:

"The ascent of tlie Lena brouglit the h'tissiaiis to hake
r»i>ikid, iiiid sliowed them iinotlier route to the Pacilic.

through ("liiiiii by way of the Aiiiooi."
'I'l S(», in 1 887, it is found tlii>t tlie Aiiiciiciin llepresentativc

g infornuMi Mi'. IJayanl (17tli Februiiry.

.scr AppcntiiN
^^^~^) tiiiit tlie iiotict^ iili'ciuly «iuot(Ml juoliibits llsiiing, &c..

vili. iii' Wri Jii on "tlie h'ussiaii Pacilic coasts.'' Tills c(UTcspon(leiicc
^"' ^'''

reliited to a seizure which htid beenniiulciii Behring Straits.

BOtliCoiig
S('HS,,,Suimi« I",\. . .,, ,, , ,

Doc. No. 10(1, ),. at St. Pctersliiti
208.

OK0(a{Ai'nif!Ai, rsK of "paciimc ocean
"NOIM'M \V1',ST (!()AST.''

AND

In tlie discussion of the (iiicst i(»ii of Jiiiisdictioii between
the nnited States and (ireat iJiitain, si>ecial reference litis

been made by tlie I'nited States to tiie marking of mi»ps,

from wliicli it has liecii iiisislcd lliat tlie waters of Uehring
Sea had been given ti name distinct from tliat of tiie Pacilli'

Ocean.

1
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were used with great care, so as to

reserve uiuler the exclusive .jurisdiction of Kussia tlie waters
of Behring Sea.

It is, liowever, to be noted in studying any series of maps
cliionologically arranged, i)articuh\rly those publislied be-

fore tlie middle of the present century, thiit Behring Sea is

frequently without any special name, though the adjoining
Sea of Okhotsk is in almost every instance clearly desig-

nated.
On various (;liarts issued by the United States Ilydro-

grai»hic ( )tlice, including the latest and most i)erfect editions

now 111 actual use. tlie expression "Pacific" or "North
I'acific Ocean'' is used as including Behring Sea, Tliis

appears from the titles of such charts, of which the follow-

ing may be referred to:

\<).!M>!>. Published .^larch 1883atthe I lydrographic Office,

Wasliiiigtoii, D. C:
"Pacific Ocean. Hehring Sea, Plover Bay, from a sur-

vey by Lieutenant IVIaximov, Imi)erial Itussian Navy, 1870.''

(Plover May is situated on the Asiatic coast, near the
entrance to Behring Strait.)

73 No. 1»10. Published October 188-»

graphic Otlice, Washington, 1). C.

:

"North Pacilic Ocean. Ana«lir Bay,
From a Chart by Engineer Bulklev, of

18(5r>," vVc.

(Anadir Bay is situated between latitudes 64° and (55°

on the Asiatic side of Behring Sea.)

Siniihu' evidence is afforded by the title page of the
W(uk issued by the same llydrogra])hic Office in 18(59, as
follows:

" I )iiectory of Behring Sea and the coast of Alaska. . . .

Arriiiigcd from the Directory of the Pacilic Ocean."'
Tlie Miitish Admiralty Chart of Behring Sea, corrected

up to November, 18Si>, but originally compile*! in 1884 (No.
2-KI()), is likewise entitled as follows:
"North-west Pacilic. Kamchatka to Kadiak island,

iiichidiiiji lleliiing Sea and Strait."
The deiiiiitioiis touching the Pacific Ocean, Pehring Sea,

i^c, to be found in gaz«itteers,dictioiiaries,aiid geographical
works, both of the present and past dates, moreover, show
coiiclitsi\ely that Peiiring Si'a was, at the time of tli<.',

Ccmveiitions, and is now, understood to form an integral
])art of Ihe PaciMc Ocean.

Sncli loniial deliiiilions are naturally more trustworthy
than iiilereiiccs drawn from the construction of (naps.
A lew ol' tliese will suffice, tliough many more might be

(pioled

:

lli'«>rin«'s Straits, which is the passage Irtnn (lieNOrlli I'acitic () 'can Miillniiii, .luhn,

I" till' Arctic Sea. " Nil VII I liii/et-

llccrniKs Island. An island in thi' Tacillc Ocean. HiniiKi «, it.,
' I Jiiiciiil (iil/.et-

, ,, ,, , , , , ... .

tccr," rJth ,d,, I ,(,,11,18(12.
isiiiiiscjiiitka. llonmled east and south liy I'aeille,
siillcs Mcer \ MIX 5 ncndl. Hr. an his /.ur Herinnssfrasse aiifwarts 'inlli'iii, .i . <},

Htet.H lu-riiKc .Stnrnio. ,. ,, , ,„., ,

A "All^cinoines
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"Dictionnairo Mer Paciflqne. II sVterid du nord an Bud dopnis le Cercle Poliiiip

r'^^Uv/el^'To"*'^'^''*'*^"'®'
c'est-fl-dire, dopnis le Detroit de Bebring, qni le fait coni-

Iv'j'iiris 1823-33. i'im>if|ner A I'Oc^an Glacial Anstral.

Scitz, Dr. J. C, Stilles Meer. Voni 30 siidliclier Breite bis zniii 5 n<"»rdlicber Breiie

sVatTXZsHand. ^'''^*''®"* *** dnrch seine Heiterkeit nnd Stille den namen des Stilli n

wi'irtiTimcli "Hd. Meers ; von da an bis znr Beriugsstrasso ist es heftigeu Stiirmen uuti r-

iii, Pesth, ' 1822, worlen.
HiilUerstadt, 1829.

Arrows 111 i tli, Bhoriug's Strait connects the Frozen Ocean witii the Pacific.
"(r la miliar ot
!Mo»leriiGt'Ograi)liy,'' London, 1832.

Tiio Anadir llowa into the Pacific Ocean.
The ])riiici]>al gnlfs of Asiatic Hussia are: the Gnlf of Anadir, iicur

Hhering's Strait; the Sea of Penjina, and the Gnlf of Okhothk,
between Kaintchatka and the mainland of RuHnia—all three in tlie

Pacific Ocean.
" Prutis do la 74 L'Occaii Paeiticiue Boreal s'oteud dopuis le Detroit do Behr-

GC'OKja])hio I iii- jj^„, j,iy,,n»mi Tropjciue de Cancer.
\trstiit*, I'll r

Malti'linin, Tom. ii, ).. 181, Paris, 1831-;)7.

Iliid
,
Tom. Le D(''troitdo Behring. A conimencer par cedi^troit, leGrandOcciiii

^''''' •'• •*• (on Oci'aii Paciticinc) forme la limito orientale de I'Asie.

l.anRlois, Behring (ddtroit ciUcbie). II joint rOc<5au Glacial Arcti(|ne :iu

"Dictioniiniro Grand Oc(%n.
di! (iOograpliii','

Timi. i, Paris. 181)8.

" Penny C.v< 111 'I he Pacific Ocean. Its bonudary-line is pretty well determined by
nadia.' vol.xvii, the adjacent contini'ntH, which ap]»roacli one another towards the north,
Loudon, 184U.

,^||jj .^^ Behring's Strait which separates them, are cmly abont 36 mili s

apiirt. This strait may be considered as closing the Pacific on tlie

north.
" Diotionnairo Behring (D<''ti'oit de) il I'extr^^miti^ nortl-cst de I'Asie, s(^pare ce con

!V.!,y''T'.i.','.'''''!'
*'"*"' •^ '^*^ l'Amerii|Ueet TOcean (ilacial Arctiquede I'Ocdan Pacitiqiie,

Behring (Mer de), partie de I'Ocf^an Pacifiqne.
tiiiro it de (iio.

jrapliie, " pa
M!l\'"liouill'et, Paris, 1842

" Dirtimiiiaire Behring (l)etroit de). Canal de TOct^an . . .

(ie.,Kia|diii|iie et ^.^^^^ ,ie I'Oc'.iiii Pacificiue lY celles do I'OcC>an Arctiqi
Statistniiie. par ' '

nnissant

Ml"'. I

Adrien (iiiibert

' T Iio N e w

'loin, i, Pari.s, IS.'iO.

Pacific Ocean. Between loiigitnde 70 west and 110 oast, that is.

iiir-

>MII

American Cyelo- for a. spaco of over IHO , It covers the greater part of the earth's n
jiiidin, " I'diiod

f.,,,p iVom Behring's Straits to the Polar Circle, that separates it fr«i

tVand'^'liarl.'; '1^0 Antartic Ocean.

A. Dana. New York, 1851.

•Harper's Sta- Behring Sea is that ]>art of the North Pacific Ocean between tlie

tisiicaUiazetticr Aleiiti.'iii Islands in latitude 5.") north and Behring Strait in latiftulc
ot tlie ^\"i'l;l'

i;i; north, by which latter it comninnicates with the Arctic, Ocean.
Mil. I, llV .1 . ( 111 ' >'

linsSmilli.New York, ISS.'i.

Iiiiperial(!ii/.ct. Behi'liig Sen, Hometlines called the Sea of Kaintchatka, is tliit
teer, vol. i, (iliiH- |,„rtion of tlu^ Xortli Pacific Ocean lying between the Aleutian IslamU
iriiw, 18^1.').

1 I) 1 • • ot -4
.1^

" and iielinng m Striiit.

'Oranil Die. Behring (Detroit de I. Caniil du Grand Ocriin niiissaut les etinx ile

tiiiiiiiiiireileiiio. r(),.,;,,ii PaciliniK^ a celles (le roceaii (ilacial Arctiiiuo.
Kl'iipliie 1 niver-
selle," ]iar S. N, llenelieriile. 'I'oiii. I, Paris, IS.'iO-,'')".

MiCiilloeli 's Piiiillc Ocean, itsestieme sonthcrn limit is the Antarctic Circle,

"•'Jl'ti';'!'.'', ',';'' from which it stretches iioitliward throngli \'.i'2 of latitude lo

iie'il iiv 'l^^iMiir- "eliring's Strait, wliicli seimrates it from the Arctic Oce.iii.

tin, viil. iii. Loniliin, 18(10.

"Oraml IMc- Behring ( DiHrolt de). Ciiiial mi bi'as de mer nnissant les eaiix 'If

tliiiiiiiiireLnivj.r.i-,,,,,-,
, (iij„,i„i Ar('ti(|no a celles de roci'-iin Piicillqiie.

sel, par P. La ' '

IJiiiisMH, Tom. il, Paris, IsnO-Tf!.

Passage (|ni unit rOc(>an (ilacial Arctii|iie m
('iin.

St. Martin, Iielinng ( Di'tldit de
Noiiveaii l>i<'(i,.i„„l (),,

tinlilialre detieo
Urapliio I'liivi'iHelhi," Timi. 1. Piiiis, lH7ti.
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Behring Sea, or Sea of Kamchatka, is that part of the North Pacific
^

Llppincofts

>ean between the Aleutian Islands in latitude 55° north and Behring
^vjfj.f,|V.^,[i|'^,;;'f

^trait in latitude 66*^ north, by which latter it communicates with pi,ia_ I'ggo.

je Arctic Ocean.
lieringsstrasse. Meerenge dasnordostlichsteEisineer mit dem Stil-

^
Kitt«r'8 "Geo-

BU Ocean verbindend. tisch Lexicon," bS/'-"^*^
' " '-"

Behring's Strait, <•<

tisch Lexicon," Bd.i, Leipzig, 1883.

iiiH'ting the North Pacific with the Arctic Ocean. Blackie's "Mod-
ern Cyclopieilia,"

vol . i, London, 1889 edition.

f Behring's Sea, sometimes called the Sea of Kamchatka, is that por-

tion of the North Pacific Ocean lying between the Aleutian Islands

pud Behring's Strait.

J5 VIKWS OF ENGLISH AND AMEFilCAN .JURISTS.

I Finally, ii few i)assii{«'es may be quoted from English and
Linerican publicists of acknowledged eminence, to show
the manner in which the general question has been viewed
)y thcui.

Dr. T. D. Woolsey, President of Yale College, "Intro-

luction to the Study of International Law," 3rd edition,

few York, 1872, p. 83:

Russia, finally, at a more recent date, based an exclusive claim to

Iho Pacilic, north of the 51st degree, upon the ground that this ])art

\{ tlie ocean was a (lassage to shores lying exclusively within her
Inrisdiction. But this cl.iiin was resisted by our government, and
irithdrawn in the temporary convention of 1824. A treaty of the same
^nijiire with Great liritain in 1825 contains similar concessions.

In referring to the Russian Ukase of 1821, Wharton,
"''Dijiest of International Law of the United States," Wash-
iut;t()n, 18S(», vol. i, section 32, p. 3, speaks of Russia

—

i; Having asserted in 1822 to 1824 an exclusive jurisdiction over the
korlh-insi count and irah-rn of America from livhring Strait to the Jifly-

frsl (Icijree of north latitude.

Mr. Davis, Assistant Professor of Law at the United
Jtiites INIilitary Academy, "Outlines of International Law,"
Tew Voik, 1887, p. 44:

Kussia, ill 1822, laid claim to exclusive Jurisdiction ovit that jiart

i)f the Pacific Ocoaii lying north of the 5l8t degree of north latitude,

|>n t lie ground that it jtossessed the shores of that sea on both con-
tinents licyoiid that limit, and so had the right to restrict comiiierco

to tiic coast inhabitants.

A recent United States writer, Profess«n' J. B. Angell,
liscussing this subject, says:

The Treaty of 1824 secured to us the right of navigation and lishing
fli any ]iart of tiio great ocean, coiiiiiionly called the racilic Ocean, or

'

loiitli .Sea, and liii Article IV) for t(>n years that of frc(|iicntiiig the
interior mcas, gull's, harboius, and creeks upon the coast for the )tnr-

'j)()se nl' lishing and trading. At the expiration often vears Russia
refusi'dtt' renew this last ]>rovision, anditiiever was formally renewed.
hit, lorncariy lilty years at lea.st, American vessels have been eiigiiged

)ii taking whales ''\-. Behring Sea without being disturbed liy the Riis-
li.'in (Jovernnieiit. Long betoro the cession of Alaska to lis, hnndrtMls

lot our whaling vessels Miiiiually visited the Arctic Orean and Behring
PSe;i, and '.u'ought home rich cargoes. It would seem, therefore, that
iKiissia regarded Behring Sea as a jiart of the Pacilic Ocean, and not
las one of the ''interior seas,"' access to which was forbidden by the
jtcnnination of tho I\'th Article of the Treaty.

|7(» Sir H.Piiilliinoro, in the 2nd ei'ition of "(commen-
taries upon International Law,'" vol. I, p. 241, remarks:

In 1822 h'ussia laid claim to a sovereignly over the Pacilic Ocean
loitli of the 51st degree of latitude; but the (iovernment of the
United States of America resisted this claiiii as contrary to tlu( prin-
ciples of international law.

Woolsey, "In-
troduction to In-
to r national
Law," 3rd edi-

tion. New York,
1872, p. 83.

Wharton, "ni-
gcst of Internii-

t ion al L aw,"
W a H 11 i n ft t o n,

1KS6, vol. i, Huc-

tiou 3L'. p. i.

DaviH, "Out-
lines of Inter
national Law,"
New York, 1887,

p. 44.

Jas.B. Angell.
In tlii> " Forum,
Novcnilu'r 1881);
' ' A III eric a n
liiulita iu liehr-

ill);' Sea."

See Appendix,
vol. i. No. 8.

I'lillllmore,
" I liter national
Law," 'Jml eill.

tion.xol, i. p. 241.
|:ii'il edition, p.
•JlHIl.
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Hall,
Tintional
3i(l

m.

' Iiitpr

Law-
Mr. W. E. Hall, " Principles of International Law,"'

cii'ition,"!). Clarendon Press, Oxford, 3rd edition, 1890, p. 147:

Note.—A new claim subsequently sprunjr up in the Pacific, but it

was abaudoned in a very short time. The Russian Government i)re-

tended to be Sovereign over the Pacific north of the .51st degree of

latitude, and published an Ukase in 1821 ]trohibiting foreign vessels
froiu approa('hing within 100 Italian miles of the coasts and islamls
bordering upon or included in that portion of the ocean. This ])re-

tension was resisted by the United States and Great Britain, and wns
wholly given up by Conventions between the former Powers and Rus-
sia in 'l824 iind 1825.

The arguments contained in the foregoing chapter
establish

—

That the Treaty of 1825 between Great Britain and Rus-
sia ai)plied, and was intended to apply, to all the non-

territorial waters of the North Pacific, extending from
Behring Strait upon the north to latitude 51° upon tlie

coast of America, and to latitude 45° 50' upon the coast of

Asia (being the whole extent of sea coveied by the Ukase).
That at no stage of the controversy was any distinction

drawn, or intended to be drawn, between the seas to tlie

north and the seas to the south of the Aleutian Islands.

That Behring Sea was included in the i)brase " Pacific

Ocean " as used in the Treaty of 1825.

Tiuit the expression "north-west coast of America" or.

in its abbreviated form, " north-west coast" included tlic

coast up to Behring Strait.

\

0^

77 CHAPTER IV.

Head (D).—The User ot' the Waters in question from 1821 to

1807.

As regards the user of the waters in '|uestion, it hiis

been shown that down to the year 1S21 liussia made no

attempt in jjiacticc to assert or exercise Jurisdiction over
foreign vessels when beyond tlie ordinary territorial Juris
diction. With the exception of the incidents connected
Avith tlio Ukase of 1821, already referred to in Chapter 11,

the same is true of the period between 1821 and 1807.

Alaska, pj)
;)35.

N n r I- )i • w
C'linHl, vnl. i

;i4(), ;ui

.

AlaHka,
r);i7-5ai>.

HISTORICAL OUTLINE.

To resume the historical statement in chronological
order

—

5^^ In the year 1821 Mouravief was sent out to take contiol
' at Sitka under the new Charter. He assumed tlu' name of

"Covernor" in i)lace of that of "Chief Manager," whiiii

had previously been emi)]oyed.

^^^ Tlie names of seven trading vessels on the north-west

lip. coast !ire known for this year.*

In 1822, the llussian vessel "Iturik" arrived at Sitl<ii

I' 1' from Kioir tadt with supitlies. About the close of the

* See note on ]), lit releiring to triidinj vessel;', on the north-west
coast. Nomi of these trading vessels were Russian.
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I bid., p. 540.

11)1(1., p. 546.

^year the Russian sloopofwar "ApoUon" also arrived,

^•with instructions that all trade with foreigners should

cease. This interdict remained in force for two years,

and seriously interfered with the i)rotits of the Comi)any.

In this year also the Russian sloops-of-war "Kreisser"'

and "Ladoga'' arrived to enfctrce the provisions of the

^ Ukase and remained for two years.

^ An exploratory expedition, which remained absent two
fyears, was dispatched from Sitka to the eastern shore of

.Behring Sea.

In 1S23, a famine was feared at Sitka and on the coast, ibiu.,

and the '-Rurik'' and an AmericJin vessel which had been''^"'

^purciiased, were sent toCalifornia and theSandwich Islands

for supplies.

4 Referring to this incident, Bancroft writes:

'S_ ^^^^ '" *'''*^ instance, the Colonies had fretjnently been relieved

'%i< <Voni want li.y trade with foreigners; and, indeed thi.s was too

((('ten till' only means of averting starvation. Even between
^Jftlx and W2'2, when snitplies were comparatively abundant, ^joods,

^'consistin^ mainly of jirovisious, were obtained by tratlic with Ameri-
'unn and English coasters to the value of more than 300,000 roubles

pp. 536-

lbi(l..p.538.

fan
and Engl

a scrip.

. In the Sii

tjnite

null's Alaska,
:3;t, :;34.

iinie year, the " Rob Roy," from Boston, is known North • w .Ht,

fo have been on the north-west coast. tj'°"«t' ^"'' '. i'-

In 1.S24, Kot/.ebue, in the " Predpriatie," called at Sitkii. Aia8k.a, i.. sio.

ibont this time the shareholders of the Russian Company ibui., p. sn.

jrotested against the interdict of foreign trade, and Sitka
?as, in consecjuence, again oi)ened to such trade.

Acting under the authority of the Ukase of 1821, the
ted States brig ''Pearl,'' when on a voyage from Boston I'l'

\,o Sitka, had been in the year 1822 seized by the Russian
lloop " A])olI(»n.*' Count Nesselrode, in his des])atch to

!)onnt Lieven (2Gth rlune, 182.'5), when communicating the soApiK-ndix,

^nspeiisioii of the I'kaseof 1821, says the advices to this^!;J .j";
^'"''' ^'

ftflect were sent from St. Petersburg in August of 1823,
uid that the officer of the "A])ollon" could not receive
|hem before September, 1824, and that, therefore, he could
;iiot have known of them at the " time of the occurrence

the incident reported by the American press."
Ill 1824, tlie "Pearl" was released, and compensation was

..it.a,r'°Hoo*'s^
)aid for her ari-est and detention. < aniiiiiV "to" i;'.

Canniiif;, A]>ril

'A 1823. Appendix, vol. ii, I'art I, No. L'l.

In the same year four vessels are recorded as having xortii wo.st

isited the north-west coast, and some of them are known 'ur''
'"' '' ''

have repeated their visits in later years. Alaska,
i..

-,.)!).

•^
Ibid.,

I). 544.

Ill 1825, the "Elena" arrived at Sitka with supplies. Noith-wost
[otzebne also again called at Sitka. aiT"''

'""'• ' ''•

Ivcmonstrances were addressed by the Russian-American Alaska, ji. 582.

;oiiii)any to the Russian Government as to the eft'ect of
the Conventions of 1824 and 1825. The name of but one
^'essel trading on the northwest coast has been preserved
|n this year.

In 182»;, Chistiakof wrote to the Directors of the Com-
, "?''u''''p T^

)aiiy asking that an experienced whaling master should bea'ird''iil"iiiTn«

fcent out. In .luly of this year Her Majesty's ship "Bios-
^H'u"*'vo/'°ir'"p

j»om," under Cai)tain Beechey, sailed through Behring Seaaae.' " '

nto the Arctic Ocean.
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Const, 'ol. i, j(,

341
Alaska, p. 54C.

Letter of Brew
er to Amory. H

Ko. 177, ]). 8r>,

Alaska, p, 565

Ibid,, p. 547.

341.

Alaska, pp. 548
552.

Ibid., p. 555.

Alaska, p. 646. 79 In ]827, Liitke, sent by the Eussian Government,
arrived at Sitka, and thereafter made exploratimis

ill the Aleutian Islands and in Behriug Sea.
North-woKt Two vessels only of the trading fleet on the north-M-cst

coast are in this year known by name.
In 1828, two .essels belonging to Liitke's expedition

carried on surveys in Behring Sea. The trading vessel

" Eliza" was at Sitka in this year.

I" *^'® y®^''^'* ^^20, 1827, and 1828 the " Ohinchella," a United

K.,Kxr"uo"'.,''4oVb States brig, Thomas Meek, master, was trading between
CoiiK,,_2.>d soss., Sitka and China.

In 1829, a Russian vessel was sent from Sitka to Oliili

to trade. Some explorations were also made by the Kiis

siaus in the inland country.
In 1830, explorations were made in Behring Sea li,v

Etholen. Wrangell relieved Ohistiakof in command. TIk

co^.st,'^viV^\' IK
names of four or tive foreign vessels trading on the north

west coast in this and the following year are recorded.
in 1832 or 1833, Tebenkof established a post near tbf

mouth of the Yukon, and explorations were conducteil

inland.

In 1833, the Hudson's Bay Company sent the British ve,s

sel " Dryiid'' to form an Establishment at the mouth of t lit

Stikine, but Wrangell, having heard of the enterprise

occupied the place in advance, and turned the vessel b;icl;.

Damages to the amount of £20,000 were claimed throufjl!

the British Government from liussia. This will bo reform!

to later.

A United States whaling master, under a five years' Cdii

tract with the llussian Company, arrived at Sitka, l)ii:

achieved little.

In 1834, the name of but one of the foreign vessels trading

<m the north-west coast is recorded.
''^'' In 183G, the " Eliza" was again at Sitka, and three foreijii

trading vessels are recorded to have visited the Alasiiai

coast.
CASE OF TIIK "LDRIOT."

In the same year the United States brig "Loriot" sailet

from the Sandwich Islands for the north-west coasi

80 of America for the purpose of i)rocuring i)rovisi(iii\

and also Indians to hunt for sea-otters on the coast

When in the Harbour of Tuckessan, latitude o4o 55' noitli

and longitude 132'^ 30' west, a Russian armed brig ordcieii

the "Loriot" to leave. This action was based ' tli*

expiration of the period named in the IVth Article of thf

Treaty, whereby, for ten years only, liberty to touch an

trade at Russian Establishments on the coast was granted

5othConE.,2iid Tlic United States protested against the interfenint

nm^No"" mi,''p:
^^''^'^ the '"Loriot," characterizing it as an " outrage," aiK

sua. the following is an extract from instructions which wcit

v.,i.''''ii^{!avt"'ii; -soiit by the United States Secretary of State to Mr. Dalliis

the Minister at St. Petersburg, under date 4th May, l^i3'

On the other hiiud, slionld there prove to be no Russian Esttililisli

nieiits at the ])lace,s mentioned, thiw outriitfe on the " Loriot " nssiiiiio^

still ni'ivver aspect. It is ii violation of the ri^ht of the citizens ol il'

United States, iuiineinorially exercised, and secured to them as wi

Seo post, p. 83.

Ibid., p. 58:).

Nortli-wosl
Const, vol. i, ji

341.

Ibid., pp.
34'2.

Ko.O.

ii_

Baid

:

%



CASE OF GREAT BRITAIN. 63

Piovemmpiit.
exploration^

e iiortU-wtst

8 expeditioii

adiug vessel

lla,"aUuiTe(!

ling between

iitka to 01 1 lit

3 by the Ens

ring Sea In

inmanrt. Tin

on the nortli

recorded.
)Ost near the

re conductii!

e British ves

i mouth of tilt

le enterprise

e vessel h:\A

inied throii}il;

nil be refcrmi

ve years' (on

at Sitka, l)u!

essels trad ill?

I three foreiiii

1 the Alaskai

Loriot" saileii

rthwest coast

ng provisions
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1.54° 55' noitli

[1 brig ordoiei:

based ' tin

Article of tlif

to touch all'

t was grautfil

e interfertiitt

' outrage," aii'

lis which wcrt

) to ]\rr. Dallas

1th May, 1S3;

iissian EstiiMisl)

^oriot" nssiitnes-

the citizens of ll«

to thorn as wi'^

50th Cong., 2nd
Soss., Seniite
Ex. Doc. No. 1U6,

p. 2;!4.

See Ap|it>n(lix,

vol. ii. Part 11,

No. 7.

Ibid., p. '.'M.

See Appendix,
vol. ii. Part II,

No. 8.

Ibid., p. 2.34.

Ser Al>p('ndix,
vol. ii, Part II,

No. 7.

Ibid., p. 2M.
See Appendix,

vol ii, Piirt II,
No. 9.

Il[)y tlie lfv>v of nations as by the stipnlations of the Ist Article of the

ifConventir-.. of 1824, to fish iu tliose seas, and to resort to the coast, for

the prosec 'tiou of their lawful commerce upon points not already

oc(iij)ied. .^8 such, it is the President's wish that you .should remon-

liBtrate, in au earnest bnt respectful tone, against this ^rouudlcsa

;^»88umption of 'le Knssian Fur Company, and claim from Hi.s Imperial

fda.jesty's Govei..'<u'ut for the owners of the hvyx "Loriot,'' for their

os.ses and for tlie uamages they have Hustaiued, such indemn'li-'ation

VBs ni'iy, on au investigation of the case, be found to be .justly due to

'iithcni."

I ]\Ir. Dallas subsequently wrote that he was led to believe

i^hat Kussian Establishnients had been made at the placc::^

fnientioned. Nevertheless, the United States contended
^|that at the expiration of the IVth Article, the law of
"' latitms practically gave United States ships the privileges

therein mentioned.
*^ Mr. Dallas (lOth August, 1837) wrote to the Secretary of

Jtate

:

Tlie Ist Article asserts for both countries general and permanent
riylits of navij. ion, tishing, and trading with the natives, upon
noints not occui»ied by either, north or sonth of the agreed parallel of

latitude.

Mr. Forsyth, Secretary of State for the United States,

writing to Mr. Dallas on the 3rd November, 1837, and
Jl reff^rring to the Ist Article of the Convention of

April, 1824, between the United States and liussia,

Baid

:

The 1st Article of that instrument is only declaratory of a right
.

irhich the piiitics to it possessed under the law of nations without
j|ponveiitional sti)! .lations, to wit, to navigate and fish in the ocean
•^IJipou an unoci 'picd ".;•.-> £, and to resort to such coast for the purpose
If trading wirii i." uatives.

# -t # # #

The United .'^tates, in agreeing not to form new establishments to
Ihe north of latitude ,54^ 40 N., niadenoacknowledgnientof the right
pf Kiissia to tlic territory above that line.

And again

:

It can not follow that the United States ever intended to abandon
Ihe Just right acknowledged by the Ist Article to belong to them under
the law of nations—to frequent any part of the unoccupied coast of
Jorth America for the juirpo.se of (ishing or trading with the natives.
Ul that the Convention admits is an inference of the right of Russia
o ai(|iiirc ])08seHsion l»y settlement north of M"^ 40' N. Until that
ikctiiai possession is taken, the Ist Article of the Convention acknowl-
JBdgi'H the right oi' the United Ktates to fish and trade as prior to its
aegotiation.

In his despatch of the 23rd February, 1838, Count Nes- seTs^^wiu^ kx**
Belrode, the Kussian Foreign Minister, wrote to Mr. Dallas : 'uo*'c."no"'ioo,'p-

.
238. See Appen-

i
It IS true, indeed, the Ist Article of the Convention of 1824, to which <lix, vol. ii, Part

jthe projirietors of the "Loriot" appeal, secures to tlio citizens of the^^'^"-!"-
Jiiited States entire liberty of navigation in the Pacific Ocean, as
rell as the right of lauding without di8turl>ance ujion all points on
Ihe north-west coast of America, not already occupied, ;ind to trade
hrilh the natives.

Again, Mr. Dallas, in a desi)atch to Count Nesselrode,
lated the 5th (17th) March, 1838, interpreted ArticI", I of
the Convention as being applicable to any part of the
Pacific Ocean. I le wrote

:

. . .
The right of the citizens of the United States to navigate IWA-. P.241.

the Pacific Ocean, and their right to trade with the aboriginal natives vo^Ti Krt" ii'of the north-west coast of America, without the jurisdiction of other No" ii
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nations, ore rightn which constituted ti part of their independence ns

Boun astlioy (loclarodit. They arerijurhts founded in the law of nations,
enjoyed in common with all other independent sovereigntien,

82 and incapable of being abridged or extiuguislied, except with
their own consent. It is unknown to the Undersigned that they

have voluntarily conceded these rights, or eitlier of them, at any time,
through the agency of their Government, by Treaty or other form of

obligation, in favour of any community.
• *

'

* • #

There is first a mutual and permanent agreement declaratory of their

respective riglits, witliout disturbance or restraint, to navigate ami
fish in any ,ictrt of the Pacific Ocean, and to resort to its coasts njKm
points which may not already have been occupied, in order to trade
witli tho natives. These rights jtre-existed in each, and were not

fresh liberties resulting from the stijmlation. To navigate, to Hsli,

and to coast, as described, were rights of equal certainty, springin,!,'

from tlio same source, and attached to the samequality of nationality.

Tlieir exercise, liowever, was subjected to certain restrictions and
conditions, to tiie elFoct that tho citizens and subjects of the contract-

ing sovereignties should not resort to points where establishments
existed without obtaining permission; that no future establishmeutn
should be formed by one party north, nor by the other party sonth, of
54^' 40' north latitude; but that, nevertheless, ])oth might, for ii term
of ten years, without regard to whether iin establishment existed f;t'

not, without obtaining permission, without any hindrance whatever,
frequent the interior seas, gulfs, harbours, and creeks, to tish and trade

with the natives. This short analysis leaves, on the ({uostion at issue,

no room for construction.

The I'ndersipned submits that in no sense ran tho fourth Article bt

ndeistood as iini>lying an acknowledgment, on the part of the United

1330.

1)0

understood as iini>lying an acknowledgment, on tlie parlor the i;nited

States, of tho right of Russia to the possession of the «u)a8t above tho

latitude of 51'= (0' north.

i5ur"!fT\Tes" ^" transmitting tho papers relative to thb "Loriot" to

Biili<s'"i)cM('mbrr Congress, tlio President of tho United States ob.served:
:i. iK:m, state
l'ii|i(iM, by Hort Th<< eoriesiiondence herewith communicated, will siiow the gronnds
Bill vol. xxvi, p. npoij which we rontentl that the citizens of Tlio United States have,

iudeiKMulent of the ])rovisions of the Convention of 1H24, a right to

trade with the natives upon the coast in question at unoccupied jdaees,

liable, however, it is admitted, to be at any time extinguished by the

creation of Russian establisliments at such points. This right is

denied by the Russian Government, whi(^h asserts that, by the oper-

ation of the Treaty of lf^21, each party agreed to waive the geueriil

right to land on the vacant coasts on the respective sides of the degree
of latitude referred to, and accepted, in lieu thereof, thi^ nuitual privi-

leges mentioned in Article IV. ''he capital and tonnage employed i)y

our citizens in their trade with the north-west coast of Americii
8H will, perhaps, on adverting to the oHicial statements of the coiii-

iiierce and navigation of the United States for the last few
years, Ite deemed too ineonsidenilile in amount to attract ninch atten-

tion; yet the subject may, in other respects, deserve the careful con-

sideration of Congress. <

III.STOIUCAI. Ol'TLINK CONTINURD.

To return again to the chronological order of events

—

In 18.'{7, one foreign trading vessel is named as having
been on the north-west coast.

Aiiwkii,i)i>.552, In 1838, further explorations were undertaken in tlic

north by Chernof and Malakhof. Three foreign trading

NortiiwontVessels are noted as having boon on the northwest coast
coiiHt, vol. i, p. ill this year, and one is known to have visited Alaskan

waters.
In I8.'{9, a Coiiimission met in Lonthm to arrange the

dispute betweea the Hudson's Buy and liussian American

Nor I li w ent
('(Mint, vol. i, p.
;i4-...

RM.

34!

A I n N U II

650, BS7.
pp.
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Iliiil.
i>. 567.

Companies, arising out of tbe interference by Russian
officials with the Britisli vessel "Dr.yad." The claim for

dania{?e8 by the former Company was waived, on condition

that the latter should grant a lease of all their continental

territory northward to Cape Spencer, Cross Sound (about

latitude 58°), on a fixed rental. This arrangement was for

ten years, but was renewed, and actually continued in

force for twenty eight years.

In 1840, the liritish tlag was hoisted and saluted at the

mouth of the Stikine, the Hudson's Bay Company taking
possession. A post was also established by the Company
at Taku Iidet.

At this time whalers were Just beginning to resort to i^i<i-..p. 583,

Beliring Sea; from 1840 to 1842 a large part of the lieet so" Appendix,

was engaged in whaling on the " tvadiak grounds." Writ- ^o'- '• N"- ''•

iiig in 1842, Etholen says, that for some time he had been
constantly receiving reports from various parts of the
Colony of the .appearance of Aineri(!an whalers in the
neighbourhood of the shores.

In the same year Etholen relieved Kuprianof as ( Jovernor Ainskn, p.559,

at Sitka.

In 1841, the Charter of the Itussian-Ar.itjiican Company ri)i(i.,p.568.

I

was renewed for a further term of twenty years. Etholen

I

reported the presence of tilty foreign whalers in Behring
' Sea.

In 1842, according to Etholen, thirty foreign whalers n)i(i.,p,s83.

[were in Behring Sea.

He asks the Itussiau Government to send cruisers to pre-

serve this sea as a mare clamum.
[84 His eifbrts were, however, unsuccessful, the Min-

ister for Foreign AffHirs replying that the Treaty
[between Kussia and the United States gave tx) American
[citizens the right to engage in llshing over the whole extent
(of the Pacific Ocean.

In the same year, inland explorations by Zagoskin, which
[contini'Ml till 1844, began. Sir George Simpson, Governor ibi.i., pp., 658-

|of t'i< iludson's Bay Company, reached the Stikino ]K)st^*'

juot in time to prevent an Indian uprising, lie also visited
[the iiussiau Establishment at Sitka and completed an
jairangement between the Companies to interdict trade in

[spirits on the coast.

About this time the Kussian-American Company became
[alarmed at the danger to their fur trade. Every effort

\\\i\y, th'netbre, i)ut forward by the Company and tlie Gov-
[ernors to induce the Fcnoign Ofllco of the Russian Ciov-
[ennncnt to drive off these whalers from the coasts, and by
It'xcluding them for a great distain;e from shore, pievent
|trcs|)iisscs on shore an»l the trafllc in furs.

Ill 184;j, ex|>lorations were i'arried out by the Hussians n.ia., p. 570

ni lli(^ Siistchina and CoppcM- Rivers.
Tlic winders, from IHI.'UoLSoO, landed on tl»e Aleutian and

Kniile islands, comnutting (lepredations. United States
^'uptainsopcidy carried on a tralUc in furs with the natives.

fikhmeniefV writes:

I roin 1H|;{ t„ iSfiO tlwro won* (UMiHfiint coiiiiiluintu liy the Coinpimy Tlklim.'ulpir.

it' I lie iiicn^imiiiK l)<>l<ino«H of tlio wlnilerit. vou!no.T"
S. Ex. 177, pt. 4

554.

Alaska, pp,6S3,

Uild.. pp.
584.

983,
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Til 1840 the (Tovenior-Geiieral of Eastern Siberia aslccfl

that foreigu wlialers slionUl not be allowed to come Avitliiu

40 Italian miles of tlie Russian shores.

Tikhineniett' thus describes the result of these reia-escn.

tatioiis:

The exact words of the letter from the Foreifjn OtHce are as folI:p\vs:

''The HxiTijf (tf ii line at sea within whicli foreign vesHels Hhoiihl

prohiMted frtnn whaling oft' onr shores would not be in accordaiiit

with the 8])irit of the Convention of 1824, and would b(! eontrarx td

the i)rovisioiis of onr Convention of 1825 with Great liritain. M<irf

over tlie adoption of aueh a measure, witliout proliniinary ne^'otiatiM!

anil anaugenient with the other Powers, might load to pi'otests. sin.

,

no clear and uniform agreement has yet been arrived at amm
natioim in regard to the limit of jurisdiction at sea."

85 In 1817 a rei>re8entation from Governor Tobenkof in reg;

to new aggressions on the part of the whalers gave rise to In

ther correspondence. Some time before, in June IS-Kj, the Goverim
(Jenoral of Ivistern Siberia had exjjressed his opinion that, in oi

to limit the wlialing operations of foreigners, it would be fair to loi

bid them to come within 40 Italian miles of onr shores, the ]iort^ n

Petro])iiulov8k and (Ikliotsk to be excluded, and ii ]»ayment of h*

silver ronbb's to be deiminded at those ports from every \cssel Ibr i

right of wliiiling. lie recommended that a shij) ol' war shonhl
enijiloyed us a cruizer to watch foreign vtissels. The l'"oreign On
exjircssly stated as t'oilows, in re])ly

:

" We imv no right to excluil< foreign shii)H from tliat ])artof
Great Ocean wliicli scjiarates tl e eastern shore of Silieria from
north-western slioie of America, to make the payment of a sun, .•:

money a condition to allowing tli(>m to take whales."
'I'lic I'lueign OHice wereof opii ion that tlie lixing of the line refci i.

to above would reopen tlie (list ii.-..-iii)ns formerly carried on betw. i

Knglaiid and {''ram on the siibjeet. Tlie limit of a. cannon shot, ili

is alioiit ;{ Italian mil'S. ^vonld alone give rise H) no dis])ute. I !i

Foreign ( >ttlce observed, in conclusion, that no Power had yet mi

ceedeil in liiiiiling the I'reeilom of lisliing In open seas, and that •^i':

jireteiisions had never been recognised !)> the itlier Powers. Tin)

were conlident that the fitting out of colonial crui/.ers would pni ii:

end to all dilliculties; there had not yet been time to test tlio elHci \

of this measure.

jlirllKl

j^ Miijes

TIklilnciiiclI.

Sou Aippi'iidix,

Tol. 1, Ho. 5.

Ill lS47,triil1ie ill fur seal skins was carried on by a IJniieil

States winder at Jieluiii{>' Island.

Ill 1.S48, foreijun wlialiiif;' vessels entered the Arctic Ociim
by Wiiy of Hehrinji' Straits for the first time.

AiuHUa p Mi. ii, 1.S4!), iliewlialin;;' ricet in the Arctic and northern i»;irt

of the Nortli Pacilic numbered L".M> vessels. Two-thirds m
these iire said to Inive been United States vessels, I mi

others were l-'reiich and lOiifjlish, the latter ehielly fimii

Aiisiiiilasia. A Jiussian Wlialiny (^impany for the North

I'acilic was formed at Abo, in I-'iiiland, witli specitil jhim

Icjies. This (Jonipany sent out six vessels in all.

In l.S.')(», the lliitish vessels "Herald," "Plover," iiml

"Investin'alor,''all (lesjialched in search of Sir .John l''raiil>

Mil's expedition, met in Ivot/»'bue Sound, after passu::

tlir(»n;.tli IJelirinn Strait.

In the same year an armed IJussian corvette wtis ordcKi
to cruize in tlu^ Pacille, anil in this year it is e-ii

80 mated that .'UIO, and in later yeais as many as iH'

foreign whalers visited the Arctic and ii(>i);liboui in:;

waters.

TebeiiUof's administralioii eaiiu^ to an end inthisyni
III 1>S.">1, Nulato, a fort on the Yukon some way iiiliiinl.

was snrpri.scd by Indians and the inmates bulcheinl.

Ihiil., p.

ii.ui., p. r.H4,

Alll^<kll,
I

1 I.I.I.
, I..-.

1 ^^

"i :i Itilli

1
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iiicliiding Lieutenant Barnard, an Englisli o^ncer of Tier

Majesty's ship " Knterpri.se," one of the ships engaged in

tli«' expedition in search of Sir John Franklin. The
•• Hnteri»rise" pas.sed Beliring Strait on the (Jth May,
ISol. The United Stares whaling tleet is said to have
licen as nunierons as in .1849.

The interval between the close of Tebeiikofs adminis-

I ration and the beginning of that of Voievodsky was filled

liy the temporary aiii>ointinent of Rosenburg and iiudakof.

Ill IS.'iL*, buildings at the Uot Springs, near Sitka, were
(U'stroyed by the Indians.

The value of catch of the whaling tleet in the North
racilic in this year is estimated at 14,000,000 dollars.

Alfci' li'^.'iL' the wh'.r .g industry gradually decreased.
Ill ]sr»3, war impending between England and Kussia,

ihf Hudson's Bay and Bussian-Anierican Companies intlu-

. iK'cd their respective Go\ernments to prohibit hostilities

III! tlie north west coast of America.
Ill tlie same year the Uiissian-American Company again

^|u'( iiilly requested the Government to prohibit whalers
lioiii entering Okhotsk Sea, but without success. Instruc-
tidiis were, however, issued to Russian lU'uizers to prevent
whnici's trom entering bays or gulfs, or from coming within
li Itiiliaii miles of the shores,

Tikiuueiiietf gives tiie following details:

Some time before the Company had written to the For-
cigM Otlice (liL'nd March, 18.")3):

If it IS found iiiiiiracticahlo entirely to ]irohi1iit for a time liHhiii}r l>y

luniuners in I he Sea <d' Okhotsk, as an inland sea, would it not, at any
iMti', lie ))ossihle ollleiaily to prohiliit whalers from coiiiin<reloae to our
.sliiiii'> Mild wli ilin^ ill the hays and anion^' the islands, dtdachiu^' one
of till' cniizers of the l\anitcliatka llotilla for this serviced

The instructions to cruizers were approved on the Dth
December, 18r»;j. The crui/.ers were to see that no

vS7 whalers entered the bays or gulfs, or came within 3
Italian miles of the shores of Russian iVmerica

(
iKirth of 54^ 11'), the Peninsula of Kaiiit«'hatka, Siberia, the
KiidjaU An^hipelago, the Aleutian Islands, the Pribih)f and
('oiiiiniiiider Islands, and the others in Beliring Sea, the
Kmilcs, Sakhalin, the Shantar Islands, and the others in the
Sea of Okhotsk to the north of MP ;}0' north. The cruizers
wcic instructed constantly to keep in view tliat

—

I'm (lovernineiit not only doi>s not wish to proliiliitor jnit ohstaeles
III ilie way of whiilinnhy foreiniiPi's in the northern piirtof the I'lieilie,

('iiaii, lint allows forei>riieis to take wliales in the Sea of (Ikhotsk,
w liirli, as stilted In these instnit'tions, in.jrom Hh tjiixjvnpU'KtU fiiml'um,
(I li'iifKliui iiilidid Hill. (These W(U(ls are in itiilics in tiie oriffiiiiil.)

Ill I'Sol, .'5L'r» foreign whalers were in Hehring Sea and
it^ \iciiiity. In the saiiie year ^'oievodsky was elected
(invenior for the (!oinpany.

In Is.Vi. the .MioWiialing Company w«Mit into liquidation.
Ill lS."i(l,;KI(» foreign whnleiswere reported as in i>ehring

Sea and vicinity.

naiicrolt reports that in the y«Mir 1857

—

'M iheHdOor 7(10 I'nileil Sliites whalers that were lltled out In 1857,
ai ii iiHl one hull', iiieliidin;^ most of (he larger v ensels, wei'(> eiixagod
ill iln' Niu'lli I'licille, . . . iuoludlnn, of eoui'Me, ItidiriiiK •'^ea.

" Eiicycloi)®.
dill Jiritannica,"
vul. xlx. p. 321.

Alflskii. ]i- 586.

Iblfl. p. 574.

iiiiit., p. coy.

Ibid., 11.570.

TIkhnii'iiiotI'.

Seu Aiijieudlx,
vol. i, Ko, 5.

Ibid.

.MiimUii, p. 5tU.

Ilii.l., p. .'.H.'i.

iiiiii., p. :,»:>.

Iliiil.. p. Mi.

Ibid., p. 0«I8.
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llii.l..

570.
I'l'- 57H,

Alaska, p. 069. i^g

NI'C

209
vol. i,

g
50th Cong., 2ml Csiptaiii Maiiucl Eiios, of the United States barque

i>oc.Vo.' 106. p! "Java," stated in 1867 that he had whaled unmolested in

cuav.^'Foi.'ruarv^^®
bays of Okhotsk Sea for seventeen years previously.

24, 1868. Sen Appciulix, vol. ii, Part II, No. 12. Soo p. Ill of Case.

Ainska. p. 592. [,i 1859, the eessioii of Alaska to the United States begaii

to be discusstid i)rivately.

In 1800, the Kussiai.-American Company applied for a
new Charter for twenty years, to date from the Ist Janu-
ary, 1862, and Keportsasto the condition of the Company
were called for by the Government.

ibi.i.. J,. 68(1. The liussian population of the American Colonies iit

this date, apparently iiicludin<.>' native wives, numbered
784: Creoles, 1,700; nr.tive population estimated at ovci

7,000.

In 1862, the value of the catch of the North Pacific

whaling licet was estimated at 800,000 dollars.

tH'i'^'of'fiMi '' lS(!."),the United States brig "Timandra" was engaged
riiiti'd stat.<s, in the cod fishery off Saghalien Island, Okhotsk Sea. In

•'• succeeding years a number of vessels resorted t(> this sea

for the cod fishery.

In 1864, Maksutof took temporary (iharge fiu* the liussiiin

Government of the Company's aflairs.

lu 186'), negotiations between the Kussian Com]>any and
the Government continued, but terms such as the Com-
pany would accept could not be arrived at.

In the spring of this year, the " North Pacific cod-fish

luitwi staV"«" fleet" was organized. It comjn'ised seven vessels, all of
Mc. V, vol. i, p. ^vhich are believed to have fisiied in Okhotsft Sea.

In 1866, the Kiissian Government still contemplated
renewing the Cyomi>any'8 Charter on (iertain terms. A
Californian Company entere«l into treaty for a lease of the

"coast strip" of Alaska, then held by the Hudson's IJay

Com])any.
Eighteen vessels were engaged in the Okhotsk Sea cod

ruiU'rt statl'B" fishery. The "Porpoise" initiated the fishery in the Shu

aio."
^' ^"'*

'' ^ ">'»M™i Croup, Alaska, finding there "safe harbours, fuel,

water, and other facilities for i)ro8ecuting this business."

Several British Columbian s(;hooner8 also fished in Alaskan
waters.

In 18(i7, Alaska was sold by Russia to the United States

for 7,200,000 dollars.

iiii.i., p. 21(1. Nineteen United States vessels fished for cod in Okhotsli
Sea or in Alaskan waters, the Shumagan fleet cunsisting of

three vessels. The total cattdi amounted to niMirly 1,0(K>,000

fish,

•piiiiaiioiiiiiia In 1867, before the cession of Alaska, the wiialing interest

?i«'7'Hl«^^'"'''K'ri''>l'tbe United States in these seas are thus referred tol)y a

Philadelphia paper:

Alit.ska,
J).

579.

ll.id.

Fishery Indus-
t r i »' .s of t h

Alaska, ii, 580.

Fishery Indus,
tries of tho

liiv, April 12,

s<i~. V,\. Doi'

>ici.lT7,2iidS4wH.,

4(11 li Conn., p. ;I9
Our wiialing iiilcniHtH mo now iioiivioHti in tius hi>iis luljiujont toUiis-

HiiiM-Anitnitii, both iiliovo iind btlow Ht'lirhi>{ Stniit.

AiiHk.i, p.'in'i. The value of tiie catch of the Nortli Pacific! whaling licet

was estimated at .'{,200,000 dollars.
Ji'i'i. i'-™ ill 1868, the lease of the ''coast strip" of Alaska to tlio

Hudson's Hay Company by theKussian-Anmrieau Comi)any
expired.



CASE OF GREAT BRITAIN. 69

80 STATISTICS OF UNITED STATES WHALING
INDUSTRY.

NdKTII I'A<11'IC (IKorNOS, IXCLIiniNCi OKirOTSK AM) ItKIIUING SEAS
AM> AIJCTK,' OCEAN.)

Till' growth <aiul decline of the whiiling; industry 'Iwring ^'^.'9'^®'"^
J"*Jy«-

tlie years discussed in this chapter uiiiy be couveuiently riiih>a stiuos."

illiistnited by thefonowiiifi' table, which shows the number S4!g|;
'^"'" '''•'•'

of I'liited States vessels in the North Pacilic whaling Heet
from 18-U to 18(57. It is taken from "The Fishery Indus-
tries of the United States," 1887, section 5, vol. ii, i)p. 84-85.

(This list (lot's IK it liicliiili) whiiliTs «( otliei- nalioniilitir.s.)

Year.

1-41

1S42

184;i

1844
1845
184(1

1817

1818
1849
inrio

1851

1.^52

185:;

1854

Number
of V08-
selH.
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91 CHAPTER V.

The Cession of 1867 and what passed by it.

The fourth question or point in Article VI of the Tiejity

is as follows:

Did not all the rights of Bufsia aa to the jurisdiction and as to the nvnl

fsheriesin lichring Sea east of the water lionndary, in the Treaty beluHvn

the United Stales and Russia of the SOth March, 1867, pass unimpaired to

the United States under that TreaUjf

This question may conveniently be treated under the

following heads, as proposed on i). 10:

(E). What rights passed to the United States under tlio

Treaty of the 3(»th March, 18(J7.

(F). The Action of the United States and Kussia from
18(»7 to 1880.

((J). The contentions of the United States since the year
1880.

Head (E).— Whafrif/hts passed to the United States under
the Treaty of March 30, 1867 f

TEXT OF TIIEATY OP CESSION, 1807.

The following is the text of the Ti-eaty of Cession of

Alaska as signed:

UnUcd Stntes Sa MaJcNto riuiiiiernnr ild Tmitcs les IJiiHsios et Ioh niiits-liiis

^*'^'fi'inji!tq'''"i?"'
*^'''^""''^''"''' ''"•'^''""*' i'i>ti«'rniir, hMI est jtossililo, la Itonnc iiit('llij.',<'ino

$&allBli vcrsiiVii''
M"' <''XiHlo entri) tuix, out iioiiiiiu.m'', a cct elicit, ])()iir It'His iili'iii)i(>liii-

ee Appei'iMixi tin ires, savoir:
vol. ii, Part III, Sa jMaj('st(^ I'l'^iiipiMUMir do Tontos los Knssics, 1« (^)nsiill('r l'ri\
N**''* fidoiiard do Stm'ckl, son Eiivoyc'! Extraordiiiairo ot Ministie I'li'iiiim-

tciitiairo MUX I'^tatH-l'iiia; ot

Lo I'ri'Hldcnl d(>H I'llatn-Uiiis, le Siciir William II. Seward, 8i'( r>lairo

dT.tat;
1j('H(HU'1s, apri'H avoir (^x<'liagt'! It'iirH ])loins jxinvoirs, troiivoa on

bonue et due l'oniu>., out arrt'tti ct .sijiiic Ics artit'loH miivaiils:

08 AlMICI.K I.

Sa Mnjosttf I'EmjiPrenr de ToiitcM les IxiisnIps R'ciifjngn, par ccitu Ton-
Veution, i\ (^^der aiix r!tatH-lInm, iiiiiiicdiiitcincnti npii 8 1 Cjtcliaii)";!' d' i

rutilicatioiiH, tout lo territoire aA'ccdioit deHonvcrnincti' actindloiiu'iir

poHHi'ilt'i i»ar Sa ^taJc8t^'^ Hiir le C(Hltill(^llt d'Aim riqiie aiiisi (iiio lew ilit

coiitigiies, le ciit tcrritoini etant eoiiipris dans les liinil(!,s }i;eof;iii)»liiiiiii -i

ci-deMHOiiH iiidiqiicM^H, Hitvoir; la liinite oiienl:ile est la lij^im (Icdciiiai

calioii enire les ixiHsesMioim K'lisses et l(ritaiiiii(|iii<s dans rAiiiei iipn'

dii Nord, ainsi (|l^elll^ est I'tiildie |i;ir la ('oiiveiilion coinliie enlre li

Ifiissie et la (ii'iiude-ItrelaniK", le Id (-'St l''('vi'i(>r, 18:15, et delinie diiin

leH t(>i'iiies suivaiilH des Artielen II I ot I V de la dite ( Nmveiition ;

"A ))!Ulir (111 jioint le jdiis iiii'ridioniil de I'lle dite I'riiiee el' Wale-^,

loqtud iioiiit He ti'oiive soiiH le ]>iinillMe ilii 51-' 10' do latitude imrd, et

eiiti'o le lltl et 1(^ lll.'t"" de>;re d(? loiis;!! iide oneHt (nicriilien de (ireep
vieli), la tlile li^iie reinonlera an nurd le loiiir do In ]):issiMliie I'oii

land ('li.'iiinel, ,|ns(|n'an poinl de la leir<' i'erine, ou elle alteinl le 5(1"

'

de^n'^ de 1 II t i tu ( le n Old '.({(H'e dernier |)(iint hi lii>nededr'niaroalioii snivi;*

In orete des inontiijiiies siliii es
| nnilii lenient n la cote Jnsipi'an )i()iiii

d'intorseetion dii IIP' de<;rr di loiii;iind(MMieNt (iiicnie innidien) ; et
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tiniileitipnt, (In <lit point cl'interseol ion liv int-iiio lij^iie iiHTidit'iini! dti

111"" (legrti I'onnera dims son proloiijjteuu'iit Jii8(ia'^ la Alt-r (Jlaciaio

ill liiiiito eiitro U'S pos8es8i<m8 ihisses et Jlritauuiques siir I'l Contiiu'iit

(ii> lAinoriiiuo Nord-Ouest.
li est cntendu, par rapport a la ligne de ddiuarcation drteriiiiiit'o

dauf* I'Article prei'<^,dent

:

" 1 . (.^11(1 1'ile dite rrincis of Wales appartiendra tonte cntii-rc a la

Kiissie: (niaiadrs co.joiir cu vcrtii do octto fession aux fltats I'liis).

"2. Que p'lrtoiit on la crr'todt'S iiioiita>fi)es qui s't^tendciit dansiino
(lircotioii parallMoa la coto, de])iiis le 56" ' degr<; thi latitiido iiord an
piiint d'intf'rsectiondii 111""' dt!<ii<'' do longitudo (ni(!st so tronverait a

la (listaiicc do plus do 10 lioiics inariiios do I'ocoan, la liiiiito entro Ics

|i(iss('Hsi<)iiH l?ritaiinii|iifs ot la lisirrc de cAte iiientioiindo <'i-des8U8

roiiiiiio (levant appartenir a la h'liHsie (c'esf-a-diro la liniite des pos-

st'ssKPiia (•((Ice.H par cette Convention): ' mth lorinoe i)ar uno li,<;iie

|iiiral!<lo aux sinnosites de la r;";t"- et cpii no ponrra jamais on t tre

.idi^nro <|ii(', do 10 lit'Ufs marines.'"

!,;i liiiiito ofcidcntale des tfrritoires codi's passe par nn p(»int an
111 triiit de HoLring sons lo ]>aralli'lo dii soixaiite-cinfinii'nie dogro
iifiiti' iiiimites do latitndo Nord a son intorsection par lo nH'ridicn i|iii

SI pirc a distance i''galo los lies Krnsonstorn on Ignalook et I'llo K'at-

iiiaiioli' on Nooiiarbook, et renionto eu ligne dirocto, sans limitation,

\ (in If nord, Jiis(in'i\ CO (|n'ollo so pordo dans la nior Glaoialt!. Coni-
iiiiiii,iiiit an iiii'nio point de <lt']iart, cotto liniite oceidental<' suit d(! li\

nn loiirs jircsiino siid-oneHt, a traVers lo Detroit do Holirinn'ot
!i;! la Mcr do ilcliring, do niaiiiero i\])assor i\ distance <^;iaio jiitro lo

])<iiiit nord(nn'8t do I'llo Saint-Lanrent ot lo ]ioint siidcst dii

(ii]i ClioMl<i)tski,jiis(iiraii iiK^ridicii cent soixanto-doii/iciiuMlo longitiulo

oiiesi ; 'Ic cc ]>oint, a ]iartir do riiitersoction d(^ cc moiidion, cctto

liiiiito suit line direction siid-oiiest <lo nianiero a jtasser ;'i distance
I'^MJe cut re I'lie d'Attoii et rilo('o|ipi'r (111 groiijied'ilots KoriiiaiidorsUi

iiiiiiMr< ici'im raciliiino .Septentriiiiiai,.insiiiraii nn'ridiende cent <iiiatie-

viiiuttroizo dogres do longitude onost, do nianiero il enclaver, dans le

iiii itoire cc'de, tontes les lies Ali'oiites sitm-es il Test de ce nu'ridien.

AlfllCI.K II

l»,iiis le territoire e('-di'' ynv I'nrtielo pn'^c(''dent a la Sonvoraini^te des
i;i.itN-riiis, Mint tonipris lo droit do projiriett' snr tons les terrains et
lilaces ])iililics, terres itniccnpr'os, tontes les eonstrnctioiis pnljli(|n(!s,

l'(iiiilicatii)iis. easornos, et unties ('^dilices (|ni ne sont pas iimprietrt

|iiivc(^ iiidividiielle. 11 est, toutefois, entendn i^t eonvenn (|iio les

rMJiMS, cDiisiiiiites inir lo ;;'onvcrnenu^nt. riisso snr le territoire cedi'!,

irsiciont la jiropriiUe des ino'iilires del'Kgliso (Jrecqno Orientale it'si-

i!;iiil dans (o territoire et appurtenant a eo ciilto. Tons les arcliiv<>s,

|i;i|iiirs, et doenments dn gonvorneineiit, ayant trait au snsdit torri-

iiiiif, et i|iii y sont niaintonaiit de|>ost's, seront jilaccs entro los niaiiia

lie layout (les I'Uats-l'nis; mais les f-tats I'liis tonrniront tonjoiirs,

i|iianil 11 y aura lien, dos oopies l('galis(''es iU' (!es doVnnients an goiiv-
iiiiciiieiit nissc, aux olliciers on snjots rnsses ([iii poiirront en I'airo la
ili'iiiaiide.

Aiirn i.M III.

II 1 st ii'scrvi'^ anx liahitaiils dn territoirt> cede ie clioix de garder
li'iir iiationalite et (l(( reiilrer en h'lissie dans I'ospaco de Irois ans;
iiiiiis sils priTerent rester dans l(> ((Miitoiro ('(''df', ilsseriml adiiiis, a
I'lM i'|iiiiin (oulet'ois des tiilnis sainiiues, a joiiir do tons les droits,
M Ullages, el iniiiiniiitt's des ciloveiiH des Elats-UniH, et ils semnt
IN liiileiins et proteges dans l(\ jilein exercico de leiir lilierto. droit do
I'l "inii'le. et religion. I.es triliiis saiivages seront iissiijel t ies aii\ lois

I'l lejuleiiielils (jiie les l''.tats-l 'ills ]ioiiridllt adojitei'. de teiiips on tellips,

I I euiird des iriUiis aliorigeiies de ce jiays,

Aurici.i; l\'.

>ii Majesli' ri''iiip(M'(Mii' de Tontes les IJnssies noniinerii, aiissitot (|ni»

" ''tilde, nn agent on mux agents eliargi s de remineltre, lornielleiiient,

I'iiiient OH des ageiils ii(Hiiiiii"( par les I'itals TniN, It* territoire, la
iiiu' niineli', les proinii'ti's, d< pendaiiees, et upparlenances aiiisl
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cr^ddes et de dresser tout autre acte qui sera iK^cessaire h I'accomplisse-
meut de cette trausactioii. Mais la cession, avec le droit de possession
iniiui^diate, doit toutof'ois •'tre cousiddrc^o coinpli'te et absolne ;i

I'dcbaiige des ratiiicatious, saiis attciidrc la remise formelle.

94 Ainici.K V.

Immddiateinont apri'S I'ccliange dos ratifications de cette con-
veiitioii, les fortilicatioiis et les jxistes militaires ([ui se trouveroiitsnr
le Tcrritoire ct'dt'^ scroin roiiiis A. raueiit des J^tats-Unis, et les troujtcs

ItussesqnisoiitstatioiiiK'Csdans leditlcrritoirosoront retirees dans mi
terme jiraticable et qui piiisse convenir aux deux parties,

AUTK i,io \I.

Ku consideration do la susdite cession, les fitats-Tnis s'cn<i,agent u

payer a la Trcsoreric a Washiuffton dans le terme de dix uiois ajiri^

I't'chan^ie des ratifications de cette convention, sept millions deux ccnr
niille dollars eu or, an Rcpri'sentant (ii])lonjatii|n(5 on tout autre agent
do Wa Majeste TEmperenr de toutes les Russies di'inient antoris<'' ;i

rocevoir cette somme. I,a cession dn Territoire avec droit do sonve-
rainett'; faite jiar cette convention, est deelaree libre et dejtaHee <\r

toutes reservations, privili'ges, francbisos, on jtossessions ])ardesconi-
pagnies Rosses on tout autre, legalenient constituees on autrenient.

ou par des associations, saul' simplement les proprietaiies posscdant
des biens jirivi's individnels, et la cession ainsi I'aite transfere tons bs
droits, Iraneliises, ef jirivileges ap])arteuant actucUeuieut a la Jiussiu

dans le (lit Territoire et ses ddpeudauces.

AuTUi.K ^II.

Lorscpio cette Convention aura t'te dftnient ratifide par Sa Alajesi.'

I'Euipereur do toutes les Rnssies d'uni' part, et par le I'resident tl<>

r,tats-Uni8 avec; I'avis et le consenlement du Setuit do rautre, lesriiti-

fications en seront ecbangi'cs a Wasbington dans le Iternie de 1roi«

mois, a compter dn ,jonr de la signature, on plus tot si I'aire se jient.

En foi ih' (pioi les pb'nipotentiaires resi)ectil8 out sign«' cette com-

vention et y out a])po8o le seeau de leurs amies.
I'ait i\ W'asbington. le IX (30) Jour de Mars, de I'aii de Notre Seigneur

mille buit cent soixaute-sepl.
[i.. s.] finouAiiu 1)10 Sror'.c Ki..

[i.. S.J Wii.i.iAM H. Si;w.\iiii.

Till'. TlilwVIY Discrssioi).

it is not a correct tninslatioii of tlio words "la liiuitoocci

(Iciitiilo (los ttMiitoircs cedes," Avlddi are vcndcred in tlic

TTniteii States otHiciul lOiiiilisli tniuslatioii, piiblisliod bytho IJiiiteil States

Lnr"go,"voi'! ^"Miovenmieut, " (lie western limit within wliich "tlie terri-

i808,p'i).5;jo-54y,' tories and (^loniinion conveyed are eontiuned."

05 NO SI'I'.CIAI. IMI.MINIOX oVi;U WATKIiS.

It will be observed that in none of these Articles is there

a reference to any extraordinary or special douunion over

the waters of the Jleliring Sea, nor, indeed, over any other

)ortion of the North I'iicillc Oceiin. Even in the passafic

ast citeil tht^ word "donunion " api)ear8to havenoetpiixa-
ent in the orio'iinil French version. Neither is there a snji-

gestion tliat any special nnll'itiMu^ right existed which conid

be conveyed. The langnage of the Convention is, on (he
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contrary, most carefully confmed to Urritory with the right

ot sovereignty actually possessed uy Kussia at the date of

the cession.

Ill Article 1 the limits of a portion of the liehring Sea
;iic defined in order to show the boundaries within which
tlic territory ceded "surle Continent d'Amcrique ainsi que
Ics lies continues" is contained.

Ill Artick^ Vi, Eussia again makes it emphatic that she
is conveying "les droits, franchises, et iirivilegcs apparte-
iiiiiit actuellemeut a la ]\ussie dans le dit Territoire et ses

dcpc'iidaiices."

Tlic final clause of Article 1 distinctly negatives any
iiiiplication of an attenqtt to convey any portion of the

lii.^li seas—for the said western line is drawn, not so as to

ciiilirace any \)art of the higli seas, but, as expressed in

tiic apt language of the Treaty

—

''tic manure a eiiclarer,

(Inns le dit territoire eate, toiites les lies Aleoutes sititeeii a

I'c.st (le ce meridien.^^

Had tlie intention been to convey the waters of the Beh-
liiig Sea eastwfird of tlie western limit, the words ''ainsi

([IK' les lies contigiies'' would not have been used, but
A\<irds would have been chosen to indicate the area of the
open sea conveyed, and it would have been unnecessary to

specifically mention the islands.

I IIAIiAl TKU OK TIIK WKSTKHN (il.OOUAPUK'AI, LIMIT, AM) RKASON
roll ITS ADOPTION. AI-KI'TIAX ISLANDS, KTC.

There was good reason for a line of deman^ation of the
cliiiiacter specified.

Tiie islands in the Aleutian chain and in Behring Sea
were not well defined geographically, an<l could therefore
iioi lie used for the accurate delimitation of territory ceded.

Ill fact, even the term Aleutian Archipelago was indefi-

nite in its signification, often including islands which wer«5

on tlie Asiatic side of Behring Sea, and far from the
Isliiiid of Attn, the westernmost island of the Aleutian

group intended to l)o ceded.
iXl (Ireenliow, for instance, writes:

I lie AIcHtiKii Arvhipclafio \HCtmH\(\vrcd by tlif IxussiiiiiH iis consiHtinj;
<>l //,)•(( iirouftH oT iHliinds. Neari-st AliiisUji iirc tlio Fiix Julanils, (tl'

which tlio liii'fit'st .ire I'liimak, I'iial((8liha, i\\n^ I'mintk; next to tht'so

IMC the .Indritinowslxfi lulaiidn, iiiiioii^ wliicli iirc .tlxclia, Toiuti/a, ni\*\ ,,.

I\<iiiiiiii(, with ninny smaller i,slaiulH,soni('tini('s ciillcd tlif Ilitl lnl(itt<ln;
i,,iii.„"ia'n,Vr(ilit-

tlic most wcHtiu'ii group is tliat first ealicil tlic .Umliaii or .tlcoiilnliii nii\.i>HUtS»vt\\-
l-i<iiiilD, wliich arc^J'^K, Mcdnol (or t'o/ijjf/' IxIdtKl), ami Jlierimj'H Inland "<'st (.'oust of

North Aiiii'iica,

\o,, ipv Iiolxrt
(1

III llie "History of Oregon and California," &r., by the ''',"•:'' ' " ''.

, , ;, 1.1,., . i» 1 . 1 niiiBliitor 11 ml
siiiiie author, the Coniiiiander Islands (( opperand liehring Librarian t.. tiio

Mauds) are again classed among the Aleutian Islands, .V,X;"'scimt''.>!

whicli aresaiil to be included luider Iwti governmental dis- -"th c.ng., ut

tiictsby the llussians, the Coinnnmder Islands belonging
^*"**'^'^^' '*^"'

to the wesf(Mn of these districts (p. .'{S). (Hreenhow also
states that the name "Aleutian Islands" was first applied
lo <"oi)l>er and iJehiing Islands.

Indeed, in many maps of various dates, the title Aleu-
tiiiii Islands is so placed as impliedly to include the Com-
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inaiider Islands, in soini? it is restricted to a ])ortion of the,

chain now recognized by that name. Similar diversity in

usage, with tre<iiient instances of the inclusion ot the

Commander Islands as a part of the Aleutian Islands is

found in geographical works of various dates.

From this uncertainty in usage in respect to the name of

the Aleutian Islands (though these are now commonly con-

sidered to end to the westward at Attn Island), it is obvious
that, in defining a general boundary between the Russian
and United States possessions, it might have given rise to

grave subsequent doubts and questions to have stated
merely that the whole of the Aleutian Islands belonged to

the United States. Neither would this have covered the
case i)reseuted by the various scattered islands to tlie north
of the Aleutian clmin propci', while to have einimerated
the various islands, which often appeared and still some
times appear on <lirterent maps under alternative munes,
would have been ])eipl('xing and unsatisfactory, from tiie

very great number of these to be found in and about liehi-

ing Sea.
It was thus entirely natural to define conventionally a

general division fixed by an imaginary line so drawn as
according to the best ))ublished maps to avoid touching
any known island.

IMI'KKKEl T snUVKY f>K HK,nHIN(; SKA.

97 Tiie occasion
a<lopted is tlie

I'oi' a western 1

nune obvious, wl
unit of the ki

ken it IS borne
ind

Apiioiidi
of I iiitcd

Const Su
(.'<iiist ]'

A 1 H s \i il

I'ait J, p.

X No. 2

States
rvcy.
ilot of

, IKC.it.

'jo:i.

owiiio' list (it' llic KeooTiipliiciil positions of plnrcs, priiit'i-

iipoii the const of Aliiskti, lias Iteoii <!oiu]iili'(l chielly I'roiii

in

mind that many of tiie islands in and about Behring Sea
are ev(Ui at tiie present day very unpeifectly surveyed,
and inoie or less uncertain in position.

The following is front the "Coast Tdot of Alaska"
(United States Coast Survey 180!)):

ill.

i"«iiy

Ki'ssiiiii initboritifs In its preparation t\u'. intention was to iiitro-

(liifo iill (Iciorniinatioiis of jxisitiou that apjiearcd to havo Ixjon inaik-

liy actual olisi'rviUion, even wiioii the localities are (inite close In

tlie Arcliipclajfo Alcxanih-r most of \'anconver"s latitudes have hcen
introtluccd, although in sncii waters tlnsy are not of great practical
value.

It is believed the latitnd.'s tiro j{enerally within 2 miles of the
actual position, iiiid in many cases where several ohaorvcrshatl deter-
mined them independently, the errors may lie less than a mile. The
longitudes of harlionrs reu;nlarly visited liy vessels of the liussian-

Amcriciiu Company apjiear to be fairly determined, exce)it toward tli(>

western termination of the Aleutian chain, where lar.ne iliscrepancies,

reaching 'MY ol' are, are exhibited by the eoiii|iarison of resnlt-;

ludweon K'ussiau authorities and (he I'liited Stales l",xi>loring I'xjie

dition lotlui North I'acilii' in lS,"i."i. I'ositions by dillVu'ent authorities
are given in siune instances to show llicse (lisire|)ancies, The com-
parison of latitudes and longitudivs at N'ict'iria, I'ort Simjison, Sitka,

('hilKaht, Kadiak, ami riialaska, betw(>cii Mn^lish and Russian and
the I'liited States coast snivey determinations, exhibit larger errors

than (night have been expected.
The uncertaint ics that exist in the geographical position of man\

islands, headlands, straits, and reiki's, the great dissimilarity of out

line and extent tif rt^eeiit examinations of som(> of the ^\'est(^rn Alen
tians, the want of r.diable data concerning the tides, currents, and
winds, the almost total want of detailed descriittions of headlands,
reefs, bays, straits, Ac, .'ind the (drcumstantial testimony of the
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VlciitiuTi fisherinen coiici'rniiig islands visitod by them and not Inid

(Iciwii ii))i>ii flie (diiirts, ])()int to the {^reiit nei-rssit.y for an exhaustive

..iip'Taidiir'al reconnaissance of the coast, as was done for the coast of

riid'nitcd States between Mexico and Uritish Columbia.

Kveii the latest United States chart of what are now
kiKiwii as the Aleutian islands (No. (58, published in 18!)1)

is bused chiefly on information obtained by the "•North

I';i(ilic Surveying Expedition" un<ler Rogers, which was
can icd out in the schooner "Feniinore Co<»per" in 1855.

On sheet 1 of this chart (embracing tin- western part

!»S of the Aleutian Islands) such notes as the following

lire found:

Tlie latest IJiissian charts place Roiildyr Island 10 miles due south

(if tliH )i()sitioii H'iveu here, which is from a determination l)y iSumiuir's

iiHtliod.

I'lic low islands betw(;cn <ioroloi and loulakh, <'xceptiiig the west
iiiiint of I'lialga, are froiu Russian authorities, wliich, however, are

widely discrepant.

Siiiiilnrly, in the corresponding British admiralty ciiart

(N(i. I.IOI) published in I8i)0 we lind the remark:

Miistly from old ;iud imperfect British. Russian, and American
surveys.

On the chart of llcining Sen, published by the Tnited
Siatt's in 1891, a small islet is shown north of St. Matthew
l>laii(l. near tlie centre »»i" the sea, which does not ajtpear

oil tlie special map of St. Matthew Island published in

IST."!. iiml which conld not be found in 1891.

iniir contimm:!) riiKnidii ahciic (k kan.

Tliat tlie line drawn through P)ehring Sea between Kus-
>iaii and rnited States possessions was thus intended and
II i^arih'd nicndy as a ready and defliiiti! mode of indicating
wiiicii ol' the numerous islands in a ]»artially explored sea
slioiild belong to either Power, is fnrtlier siiown by a con-
sideration of the northern jtortion of the sanui line, which
is tlie portion first defined in the Treaty. From the iintial

lioiiit in Behring Strait, which is carefully described, the
••liiiiite oceidentale" of territories ceded to the United
States "remonte en llgne directe, sans linntation, vers le

ii<)i'd,,iiis(ju'ii ce (pi'elle se perd dans la JMer (il.nciale,"' or
ill tlie United States otticial translation "p^'oeeeds due
iiortli without limitation into the same Frozen Ocean.

Tlie '-geographical limit" in this the northern part of its

li'iigili runs through an oceau which had at no time been
siiiioiinded by Uussiau territoiy, and which had never
lueii claimed as reserved by Russia in any way; to which,
'111 the contiary, spe(!ial stipulations for acctess had been
made in connection with the Anglo Rnssian Convention ol

l~^-'."», and which sincx^ 1S4.S or 181!» had been fieiiuented by
^^llalel•s and walrus-huiiters of various nations, while no
single fur-seal has ever been found within it. It is there-

lore very ch'ar tiiat the geogiajdiical limit thus jtio-

"'•' Jected towards th(> north could have been intended
oidy to deline the ownership of such islands, if any,

as might snbseiiueiitly be discoxered in this imperfectly
ex))loii'd ocean; and wlien, therelore, tlie Treaty proceeded
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to define the course (! "f/tc ftame western limW^ {cette limitc

occideutale) from the initial point in Hehring Strait to tlie

southward and westward across IJehring Sea, it is obvious
that it continued to possess the same character and vahu;.

DEBATES IN doNdUES.S ON TTIE C!ESSION (»F ALASKA,
18()7, l<S<i8. •

Neither tiie debates in Congress—whi(!li ])receded and
Tesulte<l in tlie cession and its ratification by tlie IJuitcii

States—nor tlie Treaty by which it was carrie<l into efl'ecr,

nor tlici subse(juent legislation by the United States, indi

cate the transfer or ar(inisition of any exclusive or extraor-

dinary rights in IJehiing Sea. On the contrary, they sliow

that no such idea was then conceived.

TTnit(

Seniiti'.

?f(>. 17
CoiiK., :

!>. IJL',

(l Stiitos

Kx. Ddc.
7, 4 01 li

Jiiil Soss.,

MKMOKIAI, OK I.KCISI.AI UI!K ol' Ti;i{l!H<)l{Y («!• WASMINtiTOX.

In answer to a Kesolution of the House of Jiepreseiita

fives ot the IDth December, 1807, calling for all corre-

spondence and information in the possession of the Execu-
tive in regard to the country i>roi)osed to be ceded by the

Treaty, the ^lemorial of the Legislature of Washington
Territory (which was made the occasion for the negotiation i,

togetlier with Mr. Sumner's si)eech in tlie Senate, wen;
among other documents transmitted.

Tiiis Mennnial shows that United States citizens were
already engaged in tishing from Cortez Banks to BehriuL;

Strait, and tlmt they had never been under any appreheu
sion of interference with such fishing by Hussia, but desircil

to secure coast facilities, especially for the purposes of curiu;^

fish and repairing vessels.

The Memorial is as follows:

To hin ExcelIcncji Andrew JohiiHon, I'rexklent of the I'tiiled State>i.

Your ineniorialists, the Lo^islativo A.ssoiiilily of Wiishingtoii 'I'orn-

tory, Itejj; loavo to show tli;it ahmi(liiii(M! of codlisli, iialibiit, and s;il-

iiioM, of (ixcellont quality, have bt^oii found alonn' the islior(!.s of tli(>

K'lissian jjonscHsions. Your nioniorialiHts resiicctfully •re(|iit'8t your
oxcellcni'y to obtain sucli riuflits and privileffes of tiio (iovernnicnt

of Ifussia as wijl (Miabh; our (isbiuf^-vesistds to visit this" ports

and barbours of its jxtsHcssion.s to tlie (iud that fuel, water, ami
])rovision.s niiiy bo easily obtained; that our wick and disabled

iishernien niiiy obtain sanitnry assistance, together with the privilei;i'

of eiiriiifj; fish and r«>,pairiny; vessels in need of rejtairs. Your ineiiio-

rialists further leijuest that tlu^ Treasury Dijpartineiit be iiistriieteil

to forward to the Colhsetor of ("iistoins of this I'lij^et Sourt<l distriet

Hueli lishinj; lieeiices, abstract-Journals, and lojj-books iis will enal)li'

our hardy lishennen to obtain the bounties now provided and paid ti)

the lisherinon in the Atlantic States. Your memorialists tinally |H';iy

your excelleiKiy fo employ such ships as may be si)ared from tin'

Pacilie naval fleet in exploring' and siirveyiiifr the lishiii}"; banks known
to navijrators to exist aloii;;' the Pacific, Coast from the Cortez bank to

Behriufj; Straits.

And. as in duty bound, your niemorialists will over ])ray.

Passed the Mouse of Kepresentatives, .liinuary 10, I8(i().

Edwaki) Ei.nijiiKiK,

Speaker Ifoiise of I\'ei>reseiit((liren,

Passed the (Joiineil, .laiiiiary i;{, 18()().

11a1!\I0V K. lIl.NKS,

I'rvmdent ofiln; Conneil.

100
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DKHATKS IN C'ONGKKSS.

Ill the debate which took place in Congress upon the

siiliject of the acquisitiou of Ahiska, the value of the pro-

posed purchase, and the nature of the interests and jtrop-

crty proposed, to be ac(iuired were fully discussed.

The debate was i)rotractcd, and many leading Members
sjioke at length. To none of them did it occur to suggest

the existence of an exclusive Jurisdiction over any watex's

(ir fisheries distant more than 3 miles from land.

On the contraiy, ]Mr. Sumner, who had charge of the

measure in the Senate, after pointing out that seals wtre
to Ite found on the "rocks and recesses"' of the territory to

be acquired, which would therefore make the acquisition

iiMne valuable, in touching upon the fisheries and marine
aiiiniais found at sea, admitted that they were free to the

world, contending, however, that the possession of the

coast would give advantages to the United States lisher-

iiien for the outtitting of their vessels and the curing of

tlieir catch.

With reference to the whale fishery he remarked:
Tlic Xiirwlial witli his two Utiij; tiinkH ot' ivory, out of wliich wjia

iii;i(U' tln! laiuoiis tlironi! of the early Danish kings, behmjis to tlic

I'ld/cu Ocean ; bvit hv, too, strays into tlio straits lielow. As no sea is

now mari' chtitmim, all these may Ite i»nrsne(l by a ship under any
lot llag, except directly on the coast and within its territorial limit.

And yet it seems as if the itossession of this coast as a conimer-
(i;il base must necessarily };ivo to its people pecnliar advantages in

liiis imrsiiit.

Mr. Washburn, of Wisconsin, said:

iiut, sir, there has n<!ver been a diiy since Vitus Hehring sijjhtcd

lli.it coast nntil the present when the ])eople of all nations have not
liccu allowed to tish there, and tocuretish sofaras they canbecnredin
11 country where they have only from forty-tive to sixty pleasant days
in the wiiole year. England, whose relations with Russia are far less

fiiiMidly than ours, has a treaty with that Goveruuieut by which
ISritish subjects arc allowed to fish and cure fish on that coast. Nay,
more, she has a treaty giving her si.ltjects forever the free navigation
(if the rivers of Russian America, and making Sitka a free port to the
coiiinicrce of Great Uritaiu.

In 1808 Mr. Ferriss spoke as follows

:

That extensive fishiog banks exist iii these northern seas is (piite

certain; but what exclusive title do we get to themf They are said
til lie far out at sea, and nowhere within 3 marine leagues of the islands
or main shore.

Mr. Peters, iu the course of his speech, remarked:
I believe that all the evidence upon the subject ])roves theproposi-

tiiiu of Alaska's worthlessness to be true. Of course, I would not
ilcny that her cod fisheries, if she has them, would be somewhat val-
uable; but it seems doubtful if fish can find sun enough to be cured
III! li(!r shores, and if even that is so, my friend from Wisconsin (Mr.
Uasliburn) shows pretty conclusively that in existing treaties we had
iliiit right already.

Mr. Williams, in speaking of the value of the fisheries,

said

:

And now as to the fishes, which may lie called, I suppose, the
urfiiiiiiinlum piHcatorhnn. ... Or is it the larger tenants of the
iiiiau, the more gigantic game, from the whale, and seal, and walrus,
(Idwn to the halibut and cod, of Avhicli it is intciidtid to open the imr-
siiit til tlie adventurous tiahermeiiof the Atlantic coast, who are there
aliciiiiy in a domain that is free to all? My venerable colleague (Mr.
"'t('vens), who discourses as though he were a true brother of the angle
liinisclf, tinds the fouiulations of this gnsat i{<;]Milili(; like those of
Venice and Genoa among the lisherineu. Meautiful as it shows above,

Tnited States
Seiiati', Kx. Doc.
^o. 177, 40th
C(iiij:.,'.2nd Sc'ss.,

II. i«a.

.Si-e A)i]iundix,
vol. i, No. «.

Ignited States
Coiijtressional
Debates, froiii
'

' Congression a 1

Globe," Deeoiii
tier 11, 1867,40tli
Ciiiig.,2iid Sesa...

Part 1, 11. 138.

tJnlted Statoe
Coiii;n)s8ioiial
Debates, f r o n>
"(.'(iiigressiiiiial

Globe," July 1,

1808, 40th Couti.,
2iid .Sess., I'art
IV, p. 3067.

n>id.,p.3608.

Uiiitt^d Stato»
f'oiigre H .J j o u al
Debates, from
Appendix to
"('iingreHsioiial
Globe, ' July 9,

18(18, 40th Cong.,
'-'nil Se.ss., I'art

V, p. 4!li).

.See also Alas-
ka, p. 070.
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like thti fal)l('(l inorniaid

—

"tlaiinit in pincvin mailer formom supervi."

itcnds, accofdiiig to liiiii, as docs the, Alaska ar<;uiiioiit itself, in iiotliiiij;

l)iit a tisli at last. Hut tli« rrsoiircos of tl'.c Atlantic arc now, lie saws,

exliaiistt'd. Tlic Falkland Islands are no'V only a rcstinj;; place in our

maritime! career, and Aiiieiicau liberty cau no longer live except
102 hy K'^'i'i^ to its founders a widitr i'aii;;o upon a vaster R(;i.

Tiiink of it, he exclaims— I do not (piote liis i)re(nse, lanj;iia;^r—

what a linniinji; shame is it not to ns that \V(; have not a spot of earlli

in all that watery domain, on which to relit a mast or sail, or dry ;i

net or lishf—forgettinj;-, all the while, that wo liav<! the rauf^e of tlmsr

seas without tlie leavisof auyl)oily ; that the privile';e ot landing any-

where was .just as re.adily attaiuahle, if wanted, as that of hunting nn

the territory hy the |{ritish; and, ahov(! all, that according to the

olTleial hV^jiortof Ciiptain Howard, no tishing hank has ))eeu discovered
within the liussian latitudcn.

It is theiefoie estiiblisluHi-

Tliat Ku.s.sia's rio'lits "as to Jiiiisdictioii aiul as to tlie

seal (islieries in lieliiiiio' Sea," retci timI to in Point 4 of Aiti

cle \'I of tlie Treaty of 1S!)2, were; sncli only as were Iters

a'.H'ordinj^" to international law. by reason of her rigiit to the

])ossession of tlie sliores of IJeliriii^' Sea and tlie islands

therein.

That the Treaty of ('ession does not ^,.ir])ort either

expressly or by implieatimi to convey any <loniinioii in tiit;

waters of Uehriny Sea, other than in the territorial waters
wliieii woidd j)ass aeeordinj^' to interntitional htw ami
the pnietiec of nations as appnrteiiiuit to any territoiy

conveyed.
That no dominion in tlie waters of I'.ehrinj;' Sea other

than in territorial waters thereof did, in fact, pass to the

United States by the Treaty of ISdT, V

i(»;3 CHAPTER VI.

Head (1"').— Tlu- Action of ihc I'niUd i-itatvs and MnnKitt

from ]>«i7 to Is8(i.

, ... least l,'l(t,(Kl(> seals are reported to

have been taUeii, and 87.(M)0 in (he Ibllowinjuyear. In vii w
of this wholesiile desliiietion ol stnils, the Tnited States

(ioverniiieni decided, in tln^ e.xerci.se ol their undoubted
riohi of toriit(»rial sovereioiity, lo lea.se these seal rooki r

ies, and (o reestablish by means of the necessary lejfisi;!

(ion, the lapsed llnssian Ivconlatioiis which had restricbil

(ho kiiliiij|>' of the liir seal.



CASE OF GUEAT IJIilTAIN. 79

Ml' ol' .iri.V L*7, ISIiS. KILLINC OF SKALS I'UOIIIHITKI).

Aii'oidiii.^ly, oil tho -JTtli -Inly, l.SOS, an Act passed tlio

CiiiiLtrt'ss ol' rlie I'liited States, entitled ''An act ti) extend
the Laws of tlie United States relatinj;- to Customs and
Naviji'ation ovei- ti:e territory ceded to the United States

1)\ ii'iissia, to estai)lish a Collection District therein, and
,i>r oilier i)ari)oses,'' of which section (! ]»rovi(les:

'I'li.il it sli;ill lit! nnlawCul for Miiy iH'i'soii or peismis to kill !iny <>t tt»r,

i.iiiik. iiiailrn. siiblc, or fur si'jil, or otlu^r fiii-liciiiiij; uuiiiial wiiliiii

I 111' '.iiiiits ot'KdidtcnUorii, i>r in this ivalirn tliirtof.

On the .">rd of March, lS(il>, a Kesolntion was ])assed by ibid-.p.sis

till' Senate and iionse of Kepresentatives specially reserv-

iiiu for (Joverninent purposes the Islands of St. Paul and
St. (Icorji'e, and foi'biddiu^' any one to land orvenniin there

wifiiout pernussion of tlie Secretary of tlie Treasniy.

h;"K('i;KrAi;\ not rwi;i,L"s iti'.i'oui'.

I'liitf

Statu

11.211.

.1 Statis
t o s a t

vol. XV,

M
(•('(It

no >

iiiea

men
iiM'l

i^hii

an Is

thci

sill

r. iJontweH's |{ei»ort, as Secretary of the Treasury, ])ie- iistcim;;., jmi

d an Act ol' the 1st July, ISTO. This Report <liscl(»ses^';;
^u,,'-'^-

""^••

uii^rt'stion of jnrisditttion at a jiieater distance than ii

miles from the shoreline. With knowledj^e of the
raids upon the islands and the existence of seal-

iiuntin,n' schooners, Mr. J>(»ntwell dwelt upon the
ns til' protcctinj;' the seal islands only. He recom-
(icd that the (iovernmeiit of the United States should
f iiiKh-rtake the manaji'emeiit of the business of the
ids, and should "cvclude evciybody but its own serv-

• and ajii'iits . . . and sul»ject vessels that touch
(' to forfeiture, except when they are driveif t(» seek
tcr or for necessary rei)airs."

Aci <ii' .11 l.^. IS70.

lol'ted I"

In vii ^^

Stal'-

i(loid>t< i!

rooki I

Icffisl I

I'sli'icI' i!

On the 1st of .Inly, IS7(», an Act was passed entitled,
s..- ninf uomU

'• ,\ii .\ct to pre\-ent theexternnnation of r'nrbeai'inj;' Aiii- 1 miiii
_

siauM,'

iiiiils in Alaska." fVoin which the IbDowruuf are extraets: st-t Apnuuiiii

lie ll fiiai tt'd liy till'. Senate mid Ilt>imi> of I{e|irt'si'iitii(i\ i'h of tlit*

I nitrd Slides of AiiiiM'ifu ill ('oiii>! -sH a.s.st'iiiltifd, that il nIuiII l>n

unlawful to Idll any fur Htiiii ii|ioii tlii islands of St. I'aiil and St.

( I'liifT,., <ir in the ualiin (iiljiiii nl llinrhi, cxcfpt diiriiifj; thf iiioiitlis of
.liiiic. .July, St'idt'iiilit'i', anil (tt'tohfr in t'aiii Near; iind it hI\:\\\ bo
iiihiwliil to Kill Hinli Urals at^ any (iiiin on tiio iis() of lirt' arin^, or n.so

nlliir iinans lending to dri\ I' I 111' Hrals iiway from said islands.

Srrtion L'. And lit- it I'nitiifr t'liactid. tliat it sliail lit! nnlawfnl !•»

kill any t't'iiuilr hciiI, or any seal Irss than tun! year old, at any s«ni.soii

111 till' yi'ar, oxcfpt as aliov o prov idi'tl ; and it shall also lit< niii;i\vfiil

III Kill any sfal in llir natfru niljiiciiil ^» miiil i.ihniil't, or on thr ln'achet'

t hlls, or I'otdv.s wlicru tlii'> haul up lioiii tho bca to ii'inain.

S1'..M. ISLANDS lO in: IKASl'.D.

>i'itioii I, And )l(^ it fnrthci' t'iiiit't(>(l, Unit iinm('diattd\ alter tl;;,

pii'-sayi' of this Act, llit< Soirclary id' t li(> 'rroiiNiiiy shall ifaso, for tlio

irntal inintiont'tl in Ni'i lion (i of this ,\t'|, , . . for a term of I \\ iiity

Ni'.iis, li'oin tho 1st ilay of .May, \X10, tlif rinhl to t'linaoo in tho liiisi-

iii'.s td' taking' fur Sfals mi (he Islamls of St. I'aiil aiitl tSt. (ieoi ui'. iokI
In I'll! I a vessel or \ essels to saiil ishnids lor I lie skins id' sue h seals,

vol. ai.



sen; iRSPSssm

80 CASE OF GUEAT BIUTAIN.

Section T). And ho it further enii(t<'<I. tli.it . . . any i)ereon who
sliiill kill any fur seal on eitlnTol'siiid isl.inds, or in tin' irtitirs iitlidieiif

Ihtrcio . , . without aiillmi'iiy of tho lessL'fs tlicrcoC . . sliall

hi' dccuH'd fjuilfy o! a nuHdcnicannui-.

I.KASK III ALASKA lUM M i: l!( I A [. rOMI'ANY.

In lli(> vcai' 1.S70, ;i Iciisc w iis cxcculcd on Ijchiilf of tlio

oIl'i.No^'T"'"'' f^'"'f^'<l S'tiitcs (lovM'rniiiciit in favonr (.f tlic Alaska. Com-
HKM'cial ('oni]>any, as |tro\ idcd for in tliis Act. It covcitMl

the Islands of St. (W'oi'yc and St. I'aul oiilv.

INSTIM CI Ill\s 1() IMII-.l! lA I i:S IlllHIAI.S.

The follonin,!;' instinct ions from tiie Tioasury I^t'jtart-

Micnl show tlnit tlic administration coidiind the intci'lcr-

• •nco of tlu'ir odicers to those seal-hunters only \vii(>

atl('mi»t('d landin,i;' upon the islands:

1(1.- rur.ASI'KV DHr'AinMK.XT.

It. I!

Coiij;., Is

Ex. Uor.
p. 3''.

44tli

t Sl!^^^.,

So. 8:i,
till- Ish

Ahist

.'<fj)l<niihrr III, IRU),

ini|iiirlalion uC anus
St. I'aiil ami l-^t. (ieoiLie. witiiiii tlii' distiirt of

rolliiwintc I'",xi'cnti v> Orilov, ri'latiiiji' lo ll

ka. IS 1111 hlishi'il I'or flie lull itioii ororiici'is of the ('list oiiis ;

lv\ I'.ciTiN K Mansion.
n'liHliiiiiitoii, J). (',, ^Scphmhir

.So niiich of I'.xoriii ivi" ( >rdrr of tlio I Ih IVhrn; 1S7(>,

'', isui,

has uroliihits

tl lo iiii|ioi'tai ion and nso >f llri'-arnis niid aiiiiiiiinilion into aud \viiliiii

tlio Islaiiilsof SI. J'aiil and St. (ioorj;*', .Maska, is Inrohy nindilinl ,m>

as to )ii'iiiiifc till' Alaska Coniiin'rcial (ompauy to tako a liniitfil oiiau-
lity of lirc-anns ami aimminitioii to said iNJainls, siilijcct to tin' iliri'r-

t ion of tlio ri'\('nnt) ofliii'is t lioie ami mich r('i;iilations a.s tiio Si'iTi'tarv

of till' Treasurv ay jU'i'srl'ihi'.

I'. S. (iUANT, J'rotidviil.

The instnirt ions issued hy tliiH 1 )e|iartineiit in its Circular of tlii-

Hth i'ehiiiary, 1S70, are aciordiiifily niodilied ho a,s to adjust them to

the ahovo < Uder.
h'e\ emie ol'lieers will, ho\\ evei', see that the iiriviley;t' j;ranli'd lo the

said ( diiipany is not almsed; that no lire-aiins of any kind aie ever
used hy said L'om|iany in the kiUiiif;' of seals or other fui'-heaiiii(;

animals, (III (»»• HCK/' Htiiii inlandH, i>r near the haunts of seals or sea-

ot lers in tht^ distriet, nor for any jinrposo whatever, durin|f the iiiont Im
of June, ,liil,\-, Aunnst, Se|)teuiher, and Oetolier of earh \ear. imr
after tho arrival of seals in the spiin^? or liefor(> I heir departuie in (lie

fall, exeeptin^jfor uercvssary jiroteetion aiul defeiiee ajraiimt niiirandrrtv

or piihlie enemies who may unlaAvfiilly atlcmpt to land upon I lie

islands. In all other lespeets, tho juntruetions of theSlii l''el(riuii'y,

187(1, will remain in force.

\VM. a. KiCMIAltDSON,
.tcliny Hcvrelitt'ji.

II.

CnilL'

Kn.I

It., 44t1i

, l.st Si'MN.,

)or. Xii. Mil,

'i M.

'I'ltlOASt'HY Dl'.I'AltTMI'.NT,

ll'iifliiiijiloii, I). (',, Septrmhrr I!), /S70,

Sili: I ineloso herewith a copy of a. letter, diifert the 17th instani,

from N. I.. .lelVries, attorney foi' tlie Alaska Commereial Company,
reeitinff tlial a iioiiee recently appeiin;d in llio " AltaCalifornia

"

newspaper, pnhlished in .\oiir eily.of the intended sailing (d' tin*

schooner " Maiv /e|)livi ' for tlm Islands of St, I'anI and HI. (Jeorn'e.

Ily liie 1th s'i'cti(Mi 'of (lie Act of (he 1st .Inly, 1870, ei.t itlcd " An
Act Id prc\ ent tlu> Exlermination of I'lir liearinjr Animals in Alaska,

'

it is pro' iiled that Ihe Secretary of the TreasinN, Immediately after

the piiHsiiKe of said Act.Hliall lease lo pnijier and respoiisihle jnirtii"-.

i\c,,iVc,, (he ri;i,ht (o ('linage in (lie Inisiness id' taking; ftir seals ca

the Islamis of St. I'aiil and SI. <ieor«c,nnd to send a \«^8W.'l or vewn'l*

to Hald islimdu for the skins of such huuIf*, Ac.
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'I'liis l<'ast> has been awarded to tlio C'oinpniiy aliovn named
lot! I'lr tile term of twenty years, a co])\ uf wliieli is lierewitli

iuelo.sed; and the reijuest of (Jeiitvi'al .leiiries tliat an ollieial

Miiiioiincenient lie made of the awa'.d of Haid h-ase. and lliat no vessels

exceiit tliDse of thi! (iovernnient and of said C'oniiiany will Ik; aUowed
III touch or liind at either of said ishunls, may he eonqilied willi. and
von w ill ])I(>as(! eanse siieh mitice to l)o ]>nl)Iislu>d in onts or more of
the !>an I'raneiseo newsj)apers, at theexpense of said Comiiiiny.

I ,'1111, A c,
(Sifi'tied) \\m. a. K'li iiAiihsoN,

Aii'mij Sicrctnrii.

r. (i. I'liKi.i's, E.s<j.,

Colhctnr of CimtoniH, »(» FraiKinrn. (^idifdniiti

Crs^pM-Ilorsi;, San rnAXcisco, Camiokxia,
CoUiitor's Offici, Srplnuhey ,10, lS7o.

Srit: I Iiave thehononr to acknowledfj;c tlie reeeiitt of your letter of
the ll'th instant, relali\ e to 1 le ]>iihliKlied notice of tlio sailinj;' of the
•.rJKioner "Mary /,epliyr"for ihe Islands of St. I'anl ami St. Ceoree,
ill Alaska, dn seein;;' the advtMtisement in the" Alia," written notice
was iiimieiliately sent to the jiarties interested, thai no \cssid wonld
I'c iieiiiiitted to land at said islands. 1 have caused a notice, as sn^'-

;,Mstcd liy the lionomalle Secretary, to l)o inihlished. I'loasc lind a

1 iipv of iIm* notice inclosed.

1 am, A ('.,

(Sijrneib T. (i. I'liEi.i's,

Ihiiioiiralde (ir.o. S. 1!(HT\m;m , <«Uector.
Sivrvtnytj Treaxiin/,

Xiilivv.

T,
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.Ifr. Phelpa to Mr. Boutwell.

(JfsroMs-HorsK, San Francisco,
Collertor'.i <UVce, March ..''>, 1S7C

Sin: I (Teem it proper to call tlio attention of tin; Department to

certaiu rnnumiv.s whieli appear to lie well authenticated, thesnhstanci>P1
of which ajipears iu tli<! i>rinte(l slip taken Iroin the Daily Clirouiele

of thiw (late, herewith inclosed.

In addition to the several selioinesuientioned in this paper, informa-
tion has come to tluH ollicc of another whicli i.s lieinf? orf;aiii/ed at

the Hawaiian Islands for the Hanu! imrpose. It is wel! known that,

dnrin^j the nnnith of May and the early part of ,hine in eadi year, the
fur seal, in their ini<;'ratiou from the southward to St. Paul and St.

(ieorjie Islands, uniforndy move tlironj;h Donimalc I'ass in larfje num-
hers, and also tlnonj;h the narrow straits near that pass which sepa-

rate several small islands from the Aleutian (iroup.

The oliject of these several exjieditions is nn(|Uestional)ly to inter-

cept the fur seals at thestwiarrow ])assa^<'s dii'rinj;' the period above
mentioned, and there, hy nujauH of small boats manned liy skilful

Indian.^ or Aleutian hunters, make* indiscriminate slaughter of those
animals in the Avater, after tlio nninner of hunting sea-otters.

The evil to be apprehended from such i)roceedin,iiS is not so much iu

respect of the loss resultiujjj from the destruction of the seals at those
places (altiiougli the killinj;' of eacdi fennile is in eti'ect the deslnic-tinn

of two seals), but thedanyrr lies indivertinff these animals from their
accustomed course to the Islands of St. Paul aiid St. ( ieorj;'e, their
only haunts in the I'nited States.

It is believed by those who have niad(> the peculiar nature? and hab-
its of these animals a study, that it they are by any means seiiously
diverted from the line u])on whii'hthey have been accustomed to move
niu'tliwi'.rd in their jjassafxe to these islands, lliere is ;;reat danj;er of
their seckinf;' other haunts, and should this occur the uaturjil selection
would be Komandorsky Islands, which iii! .just opposite the PriI)ilov

Group, near the coast of Kamschatka, owned by Hiissia, and are now
the liiiunt of fur seals.

That tlu- successful |)roHecuti(m of the above-mentionkd sch(;mi's

wonhl have the etl'ecl to dri\e tiic seals I'roni their accustomed course
there can he no doubt, t'onsiderinj^, therelbre, alone the dani>i'r

wbicli is here threatened to the interest of the (ioverument in

lOM llniseal lisheries, and the larji'o annual revenue derived from the
s;mu>, I have thi' honour to su;;gest, for the consideration of the

Honourable .*<ecret a I'y of the Treasnr.v, thi; (|Uestion whether the Act
of July 1, IHTO. relalnij;- to those (isheries, does not authorize his inter
foreme l)y means of levenne cutters to i>r('\eut foreijiuers and others
from doin^' siiih an i\'re|iarable niiscdiief to this valnalde interest.

Should the lUinonr.'ible Seertdary deem it ex|iedient to semi ;i cutter
into these waters, I would respectfully su}j;;;e8t that a steam-cittei'
would be abl(! to render the most elllcient service, and that it should
be in the rej;ion of Ooninuik Pass and St. Paul and St. Georj^e Islands
by the l.^th of .May ne.\t.

I am, \e.,
(."tinned) r. (i. PiiKi.r>, Collertor.

[/'Vom.Vui rniiicimo " ])<iil!i Chroniilc," Mtui:li J?/, /Si.'.]

It is stated in reliable counnereial eindes tliiit parties iu Anstr
are iireiJariuH; to lit out an expedition Ibr the capture of fur seal
Hidirlnjjj Se:i. I'lie presenl liiuli prices id' fur-s(!al fur-tin London
the I'.uropean markets has acted powerfully in stimulatingcnlerpr
of a lil<e ejiaiaeter. lint, a few days a/^o we mentioned ihat a W
rial I < 'onipany wiis(U)iaiii/cd (or eat(diin)4; fur sea Is in the N(U'lh Pai-

Another party— an a);eiil lepresentinn' some Eastern I'lipilalisls—

been in this city Ibr the past wi^dc making iminiries as to
feasibility of organizing an expeditimi for like piiriioses.

alia

s ill

ami
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.1/)-. liotilwvU io Mr. I'helps.

Tkkasihy Depautment,
Washini/toii, I). ('., April If), 1S72.

fi\n: Yonr letter of tho 25th ultimo was duly reeeivtMl, ciiljiny; the
attention of the Department to certain rumours circulating in San
I'viiniisco, to the effect that expeditions are to start from Australia

•ind the H.avraiian Islands to take fnr se;ils on their annual niifjr.ition

to tilt' Islands of St. I'aul and St. George through tlu^ narrow i'ass of
Oouiniak. You recommend—to cutoff the possiljility of evil result-

ing til the interests of the I'nited States from thc-se expeditions—that

a revenue cutter lie sent to the region of Ooniaiak Pass by the 15th

Alay next.

A very full conversation was had with Captain Bryant ujion this

siiliject while ho was at the 1 )epartinent, and luM'onceived it to he
.iitircly imi)ractieahle to make such an expedition a iiayinji one,

iii.isnnich as the seals f^o singly or in ])airs, and not in droves, ami
ciivcru large region of water in their homewanl travel to these islands,

:iii(l ho di(l not seem to fear that the seals would he tlriven from their

acciistonied resorts, even were such att»Mniits made.
In addition, I do not see that the I'nited States would have the

loll jurisdiction or power to drive off jiarties ;;oing up liu're for that
puritose, unless they made such attempt v ithin a marine league

iif I lie shore.

'

As at present advised, I do not think it exjiedient to carry out your
siigj^cstions, ))nt 1 will thank you lo conimnnicate to the DiJitartnient

any further facts or information y(»u may he ahlo to gather upon the
siiliject.

1 am, iV-c.

(Signed) (iEOH(iK S. Uoi rwi.M,.
Sicretarii.

Ill ISTi) Mr. Mclntyrc, the Assi.staiib Tnnism-y Agent at 44thrrtng., ist

till' IM'ihilort' Islands, wrote that ho had armed the natives i"C(^'^o.'l,^o!'p'.

witli the intention of repelling" by force atteniitts " to kill ji':'.. -March '13.

seals ill the rookeries or within a ritle shot of the shor<'.''

(il'INHiN Ol' SKCIiETAin' KISII.

Ill IST."), a question havin"' arisen as to Knssia's authority
to grant liceneeH for the use of the seas eontigiious to her
(Miists, Mr. Fish, iSei-retary of State for the United States
nf America, gives conclusive evidence as to the inteipreta-

ti(Hi plaeed njjon the Convention nf l.Slil hy the I'nited

Stiites, as follows:

There was reason to lio|ie that tiie practice which t'oiinerly pie- I'isli to tiokor,

\ aihil Willi iiowerfu 1 naticuis of regard ingsiY/.t and bays, iisiidlh/ oj' lanjc !!.'','•., '• '.'*)"
"V

1.1 iiiil, near ttieir coast, on vIohciI to nuji jorc'ujii vommcrvf or Jinlitrij not
^.t^t^Vi' i>. Voo.

'

'|iciially licensed hy them, was, without oxceplion, « iirvtvunioH of
'/m (Kint, and that no nation would claim exem|itioii from the general
I iih' (il'pniilie law whii'h limits its maiilime Jnristliction to a marine
liaiiMc IVom its coast. We should |iarticulaiiy reuret it' Russia should
iiiMst oil any such |)ret(Misioii.

I IsillMi AM> \.\\ UiAl'ION IIV I oHl.;i(iM;ils.

I )iiring the wliole period discussed in this clia]t(er, the
ves,s(>|,s of viirious iiiitittns were eontinnously engaged in

III IS8S (lifter the oecurrenc(M)f the seizures nf Itrilish vessels in K.v iiaiti'W U.

*<iiaM(l tSH7i Mr. ll<nil\vell, liy re.|uest, explained, in a letter dated •'';v.l"'''
.".'"'""'.'' "'"

III' Isih .lannary, that •' neither iii)on my reiiilleei ion (d' facts, as t liey
^^^ii,i'

^"^

' 'le iiiidei'Mtiiod hv me in is?:', nor upon t' ' '' ' "e present reading ol then.r ||,o I'niti'd

' a lespiHicjenee, do I admit the claim 'if (ireat Uritain I hat my let tor stnii'H, Ni>. i>,

11 an admission of any right iid\erso to the ehiiiiisol' the I 'nit eel States Vj, ''.''"'',, ,-''''"'"'

in I he waters known as Uehring Sea. Mv letter had relerence solely '
'' '''

' ' the waters of the I'ueiho Ocean Month of liie Aleutian Islands."
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liuiitin{>', lisliing, and navigating in tlie waters of the ^Nortli

raciflc, iiit'huling JJeliring Sea.

11. i;., Kx.Do.. Schooners from Uritish Cohunbia were lishing for cod as

uts^t';*'^'""'' t'arly as ISdfJ, and seals to the number of L'(),()00 a year
were rejiorted as being taken south of St. George and St.

Paul Islands in 1870 and 1872.

wiiAi.iNi; iNDrsruY.

Fishpiy iiidus- 110 AVlialei's continued as before to frecjuent the

r'nii^Mi'statrs' waters both east and west of the line described in
1H87, s.T. 5, vol. ti,e treaty of 18G7. Tiie extent of their operations appears

from the following table, which shows the number of ves-

sels composing the North I'acitic whaling lleet after the
date of tlie Alaska Cession.*

ii, II. 85.

Vrar.
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1 AjuI he adds:

riic I'lir fi;i(l(! of thin comitry, with the cxocption ot' that cinifmed II. U.._Kx.l>(ic.,

/() //«' aeal ixlaiidx ami set iiinirt l)v hiw, is IVec to all lej-itiniate eiite'- .^'"•. "'•*•''"',• '""?:•.•

.!tlNi'ss..vcil. xvm,
i'l'sc. pug.

Sciiliiiff vessels aiul their catches were also reported bv..'f-^Vi?/''-.V.'^H-

the 5 lilted States cutter " Corwiii, ' but none were inter- (•oIl^^. isi siss.

I'ered with when outside of the 3iiiile limit.

In IS81 an Agent of the United States (ioverninent ii. k. Kx. dc.-.

stated tiiat during the past twenty years probably 100 ves- c.'nKlfliili se'ss.!*

sels had '• prowled " about the '*ribih)tf Islands. r-ss.

( D.MI'I.AIN IS OF DKI'JtKDATIdXS ON KOOKIOlilES.

Th" agents of the rnited States Goveriiinent sent to the
seal islands ])reviously to 1880 continually reported upon
the inadecpiacy of the protection of the islands, and they
fie(|iieiitiy referred to the depredations upon the rookeries

hy the crews of vessels sealing in IJehring Sea.

l.i:iTr.K lliOM Ml!. 1>'aN(i>\.\.

Harly in ISSI, Collector 1). A. d'Ancona, of San Fran-
cisco, appears to have re(piested into i.iation from the
Tr«'asary Department at ^Vashington in regard t(» the
iiicaiii'ig placed by tliat Department upon the law regulat-

ing the killing of fur-beariag animal.s in the territory of
Alaska, and specially as to tlie interpretation of the terms
•• w liters thereof" and " waters adjacent thereto," as used in

the law. and liow far the Jurisdiction of the I'nited States
wMs to be understood as extending.

liKI'l.Y ol' MI!. ui:>;( II.

;iss;i, ](.

In reply, Acting Secretary 11. !'. l-'rench, of the Treasury
l>iliaitment, wrote as I'ollows on the iL'th .March, 18Si:

Sii!; ^oll^ ictltrot' till' llttli nltinio. reiiiicsiinn ccrtaiii iiiformntioii II. K..Kx.!)i)('.,

ill iriiiird til llir iiH'Miiiii};' lihucd liy tliis 1 ii'|i;irtiii('iit ii|mii lli(Ha\v ''.'^"i '';'"*:;„'-''"'

n'v.iilatilii;' tlic Ivilliiif.' ori'iir-licai in;; iiiiiinai.s in I lie Territory olWhiskii. ?J''j"*'

^'^'

\\:i> iliiiy lereivcil. I'lu' law iiiohihits the Iviiiin;.'; ol Jiiiy riir-lieariMi;-

"

iiiiiiiials, e\(('])t as otherwise therein |Hd\ idcd, within the limits ot"

Aliiska Tefiilorv or in the waters thereot, ;in(l also piohiliits the kili-

inuol'aii.N I'lir-.seiils on tiie Ishiiuls ol' St. I'anl and St. Cieorn'e or in the
\v:iiers adjacent thereto, exeeiit dnriiii; (''ilaiii months.
Von iin|iiir<' ill regard to tlie interpnl al ion ot' the terms "waters

tliereot'' and '• wiiters adjaicnt thereto,' as n.sed in I he l;i\v, and how
tar I lie jnrisdietion (d' I ln' I'niied States is to he imdi'i'siood as eNteiMl-
in':',

ri'-siimiii^- ycHir iniiiiir.\' to relate inoii' es|ieciall\ to . he waters ot'

Wrsiern AlasltJi, yon are inl'ornied iliai the Treaty with linssi.i ot'the
:!iMh March, tSTtl ["if), hy which t In- 'ren ilory td' .Maskn wascedcd to

llic I llit(!il St;ites, (lelines the hoiindaiy (d' the Territory so ecdi'd.

I his 'I'i'eiity is Tonnd on pp. liTI to (171! of the \<iinino of 'I'reatioH

of the licvised Statutes. It will he seen tliercl'rom that iho
M- liiiiil ot' the eession extends from a line starting t'rom the Arctic

<>reanand iiiiminji throiij;h licriim Sir.iit to the nortli of Ht.
I,;iw re nee jsliinds. The line iiuis thence in a south- westerly diii ction,
Ml ,is In pass midwiiC liet ween t hi' Island id' .\ (too ji ml ( 'o|iper isli, id of
till' KromanhosUi [^\<\ cmiplei or yronp, in the North I'acilie t'l an,
1" iitiridian id' llUt deui ees of wcnI loniiiliide. .\11 the waters wit dii

Ihat iiounihiry to the western end of the Aleutian .\rchi]ielajj,o asid
' liaiii of islands, are consideretl iis conipri>'ed within the waters t'^'

Alaska 'Torritory.
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All the iteiialtics piescriljcd li\ law iifjainst the killing of fur-bcaiii)};

animals would tberelbre attach against any violation of law within
the limits before described.

(Signed) H. F. FitKXcii,
Acthty Secfvtarij.

NO .SEIZUUK.S MADF. ItEl OKE 188t).

It (loos not appear from any otiicial documents that any
action was taken at the time in accordance with the oi)iii-

ion expressed in this letter, and no seizures were made, and
no warning was j^iven to any Uritisli vessel enj^aged in

sealing beyond theordinary territorial limits prior tol8S(!,

although at least one liritish vessel is known to have been

501 iico:io.,ji,ii engaged in such sealing in 1884, and no less than thirteen
su«s..^eiiau) Kx. wi'i'e SO engaged in 18S.j. Two of these vessels are stated

134.
* "' ''' to have been spoken by a United iStates revenue cutter,

without being in any way molested,
n. I!., Mis. On the 2L*nd May, 1884, Lieutemmt I. K. Lutz was

iuTs;ii's.'.'No.'oo:i!i''«ti'"^'tt'd by the Cai»taiii of the United States revenue
!'• -=*• steamer "Corwin" to Avatch and to seize or arrest any ves-

sel or ])er.sons attemi)ting to tak(! seals contrary to law.
iiiid., ].. ;t3. Acting under these instructions. Lieutenant Lutz

arrested the "Adele,'' of Jland)urg, (lustave Lsaacs(»n,

master, with three ofticers and a crew of eighteen Japane.se.

when at anchor olf shore. The Lieutenant was careful to

ascertain that the vessel was engaged in sealing ashore,

and liavingMaited the return of thesliip's boat which canu'

back loaded with seal carcasses. Lieutenant Lutz reported
that, har'uiii noir tieciircd fill iicci'Hsdri/ criilencc, he notilied

the captain of the seizure of (he vessel. '

It is found that from 18(!7 down to and including 188^),

vessels continued to visit and liiint in lieliring Sea with-

out interference when outside of the ordinary territorial

jniisdiction.

TlKM'ircumstances which appear to have led to a change
of ollicial policy in 188() will be related hereafter.

Jt may be convenient at this point to refer to questions
which were raised by occurrence in the Asiatic waters of

the I'acilic. adjacent to ivussian territory.

lU) gl'HSTIONS AinSlxNG UKTWEH.N' TIIIC INITKl) STATES
AND lirSSiA IN OKHOTSK AND HKIIKINO SEAS.

'1

M

Tin

Disputes have more than once arisen respecting the rights

of United States whaling vessels in Okhotsk Sea.

l'"iHlierv Indus
I r i i' s o I' t li (

I'liilfd Stiilis

si'i'liim "i. \ ijI. ii

]i. I'll. Sri'i'xti'irt

ironi 'r i li li III r

liii'll. A|ipi'iidi.\

Vdl. i, No. fi.

wn.M,i;us i.\ oKiKusii si;.\.

The main objection to these whalers was that they inter-

fered with the fur industry, and it is on record that tlic

mode of whaling i)ractice(l in this sea was often to lUichoi

the vessel in some harlionr and to send the boats there

from in pursuit of whales. The instructions to Kussian
(truizeis, dating I'rom 18,"),}, only i»roliibited these vessels

from coming " within .'5 Kalian miles of our shores." The
Sea of Okhotsk was covered by the Ukaseot 1821, and pos

sesses a seal rookery (JJobben Island). Whalers I'rom the

United States and elsewhere began to fre(|nent this sea

about the vear 1843.

riiis
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WHALERS SOM>rnMES .SKAL-IIUNTKIiS.

The following- evidence with reference to sealing- and
wlialing- in Oicliotsk Sea given before the Committee of

Ways and INIeans iu the llouse of liepresentative.s at

Wasiiington (3rd .^lay, 187(!), shows that whalers were also

engaged iu taking seals:

(,*. Who aro Williiuns, Haven & Vo.i—A. Williams, lljivei). A ('o, ,n.^ K.. 44th

are Mr. Henry 1'. Haven, of Conueiticnt, who died last Sunday, aiwl
j,""f,j,',

g^!,'^'^''*'

li'i'hard Chapel. They are whalers. They took seahs and whales,
ami had heen at that l)iisine.sH in the I'acilie for a j;rcat many years.

','. They hail an interest in these skins.'— .(. Yes, sir. They had a

ves.'-id in tin* waters of the Okhotsk Sea, J think, scal-fi.shinj; in lf<(il).

^^ hile their vessel was at Honolulu in iHfili, the captain beeanie
acciiiainted with a Kussian captain who ])ut in there in distress with
the reuiainder, or a portion, of the Alaska seal-skins taken i)y the (dd
K'lissian Company, and there this cajitain learned of this interest. H(\

lei't his vessel at Honolulu, went to Connectieut, and conferred with
his cm])loyers. Then ,M)'. Chapid, one of the eoinerii, went out to

ll(iii(dulu and fitted out this vessel and .'mother one and sent them to

tlic Alaska Islands as early as A])ril, 18(!S.

Tlie Tnitcd States Minister at Ht. Petersburg, Mr. n<>tt- jjjf'j,^,:;^™^,'^,*."

man. writing iu 1881', thus refers to this sea : mn, m.-htiT i'4.
'

18SL>.

A jilance at the map will show that the Ktirile Islands are dotted 50tli('oiif.'.,2ii(l

acioss the entrance to the Sea of Okhotsk the entire distance from So.ss., Senate Kx.

.lanan on the south to the southernnM)st Caiie of Kamtchatka on the "'"'t N". K*. \>.

iicirih.

In the tiuu! when K'nssia owned the whole of tin (Mslainls, her Uep- Vi^^N,)! 14

resentatives in Sil)eria claimi'd tlnit the Sea of Okhotsk was ;i (iirtcc

( htiisiiiti, for that Kiissian Jurisdiction extended from island to

111 isl.md and over 2 marine leagues of intermediate sea from.Jiipan
to Kamtchatka.

lint ahout live years ajjo l\'nssi.'i ce<led the southern jrron]) of these
islands to Jajian, in return for tin hiilf .'f th" '"^hunl of Sajihalieii.

which lieloniied to that i'(»wcr.

As soon as this was done it l)ecame impossilile for the Silieriau

aiilhorities to maintain their claim. My informani was not awjirc
tiiat this claim had ever heen seriously made at St. Petcrshurgh.

And in another letter he says:

I do not think that Russia claims that tiie Sea of Okhotsk is a mare ^^[arrii 27, 1RS2.

('/iN(.s(n», ov(!r which she has exclusive Jurisdiction. If she does, her.vith Conji., 2nd
claim is not .'I tenahle one since the eessioii ol' part of the >;'roup of Scss., Scnati' Ex.

the Kurilo Islands to Jai)an, if it ever were tenable at any tinu". ''',"'•
-f"'

."'"• ''•

' ' '^ 201. .Si'c ApliiMI

Tilt' following ai»i)ears as an introductory statement ii'n^'xol'la"
''"^'

"Papers relating (o lleliring Sea I'Msheries," i)ublished at
ilic (iovernment Priutiug Olilce in Washington, 1887:

OKHOTSK si:a siii.im t lo ikask oi' ISl'1.

200. Sf.> Apppn.
(lix, vol. ii, I'art

This sea [of Okhotsk] is a i)i\vt of tlw^ waters to which the Ukasoof
iJ^'-'l ajjidieil, and which .M. I'oletica. in hissnl)se(|iicnt correspcnnlenro
" ith Mr. .Vdanis, pricn- to the Treaty of ISL'I, said His lui[>crial M.ajesty,

the l',mi)eror of all the K'ussias, miyht have claimed as a close sea had
lie chosen to do so. .\s has heen seen, all (|Ucsti()ns as to the rij;ht of
I ili/eiis of the rnile(l States, as well as id' the; snlijects of (Jreat

llrilaiii, to inniiijite and fish in those waters, was juiven n|) hy Kussia
mice for all in the Treaty of ISL'l with the I'liited Slates, and of \S2'
^^ ith (ireat llritain.

I'he f.illowing eorrcspondenee l)etweon Russia and the I nited States
iu the years ISO? and ISOS contains an exjtiicit disavowal hy IvUssia of
.uiy claim to interlere with the lishini.'; ojieratioiis of citizens of the
I iiiteil States in the Sea of Okhotsk.
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INIKKKERKNCK WITH r.NlTKD STATICS VESSELS.

The coiTespoiKlc'iu'o referied to shows that tlie captain of
tlie '• Euiopa," a I'liited States \vlialinj4' vessel, coniphiiiietl

to the Departiiient of State at VVashinj> ton that tlie Captain
of a Russian aimed steamer had stateil that he was author-
ized to drive United States whalers away from tlie vicinity
of the Settlement of Oicliotsk, in tlie Sea of Okhotsk, and

" Emkavoiu. tiuit lic had fircdou the shii>'s boat of the bark " Endeavour"
of New Bedford.

It a]»pears also from the same correspondence that on the
"Javii, I'Tth of .July, 1807, the United States bark "Java" was

cruizing' for whales in Shantar Bay and standing towards
Silas liichard's BluiT, when a liussian Commander ordered

scwiinitociay, him out of thc bav, and theren])on Mv. Seward
180S, vol. ii, Part 1 1"» iiKiuircd of tlic Kussiau (lovernnient what instruc-
^'' ^"- 1-- tions had been issued relutini'' to lisheries in this sea.

KXPLANATIONS UY RUSSIA,

^ ^
In reply to this inquiry, the following explanation was

tary or reccivi'd tVoui ^I. de West matin, Acting Minister of Foreign

IS.,; -ii.'^I'lXJ"' Atfairs at St. Petersburg, which shows the claim of inris-

•jmisess., s.nat.' dictmn ot luissui to liavc been conlmed to o miles only ii

{;/[;v{j'"''-^'''^'^"'Kussian gulfs and bays, in this part of the very waten
covered bv the Ukase of 1821

:

Westmaiiu to

I'liitid States
S ( (• r e
Slati', J

lU

s

Nd ( I.AI.M Ol' .inUSDICTION nilYOM) a-.MII.i; I.I.MIT.

'I'lu'se iirc the, cii'diiiistaiici's : 'I'lie silKumcr •• Alcoiit,'' iiiider tlic.

(f)iimiaii(l dl' l.iciitt'iiiiiit I'.tolinc, bad l)t;('ii sent in tcniimis«i(ni i'toiii

Ni('i)l!ii<'vsl\ to ( >ii(lik. 'I'lic iilnindiuict^ of tluntiiio' ifo li:i\ iilo- foreeil

him to t'litcr into tlio (JiiU' of 'i'<nij;oiu'sli, he there iiiet. tlie llth
.Inly, iit iiboiit lilt iiiiU's to tin; south of tli(^ Str.iits of C'liimtiiisk, lu'iir

the eiistem co.'ist. th<! Aiiicriciiii whtder ''.iiivii," o<'('ii|ii('(l in reiKh'i'-

iiifi the oil of ii (;i])tiii('(l whiih'. Con.sitli'i'iii;^ that foreign wliiilcrs arc,

forlii(hU'ii hy tin' laws in for<o to lish in the IJiissiaii j>ii1I'h and l)ayM

!it ii distance of less than ;{ miles li-om the shore, wheir the iif>ht of
tisliin;^ is excliisixcly reserved to IJtissiaii snlijeels, Lienlenant l^toline

warned ("in\ itn") tin? ea])t!iin of tlie ''Java " to " hear oil
'' from the

(iiilf of 'L'oiioonrsh, which he at om(! did. 'I'ho Haiiu! diiy the '• A Icon t"
iiuiilc for tlic Hay of .Ma\vjj;on, where arrived, on the next day the
Anieriean wlnih^ schooner '•Caroline I'oot," \\hos(^ cajitain, iiccoui-

(lanied by the ea])tain of the ".lava,"' called on I-ientenant I^toline,

and declared tluit he* had no ri};ht to iirevciit thiMii from hshiiij;' for

•whiiles wherever they liked, l.ientciiant Ktoliiie reiilicd that there
were in that resjicct cstiiblishcd rtiles ( lij^les"), and if they insisted,

absoliiti'ly, iijH)n brciikinj; them, that he wonld bo coniiiellcd to

]irevent them, 'the captain of the schooner ••L'aroliiU! i'oot' pre-

tendinu' ("a\iiiit pr. tcndn") that lie had entered into tlie Ihiy of

'roiinomsh ill eonsci|iienee of "de\i;itions from his cotirS(',\ Lieii-

tcn.nit Ktoline oliered at oiic(! all iissistance in his jiower; and, n])oii

re(|nest, deli\ered liiin 7 jioiuls of l)isciiit IVom the stores ol' tlie

'• Aleont," after whit b the two sliijis ajrain went to sea. 'i'he Ulth of

.Inly, that is, I'otir daxs iifterwards, the schooner "Aleout'' met a

whale, iipou which tlie Coiiimander cansed a trial tiro to be made. At
the same nionicnt was seen, at about 1(1 miles distance, a sail, JiaiiK!

nnknowii, and, luatcr, three •' ch.'ilonpcs." the nearest of which w.'is

at least ;i miles in iidvance in the direction of the eaiinon lire. In the

evciiiny: all tlies(! ships had disa]ipearcd. That incident is re;;islere(l

in the books ol' the " .Vli'out" in the followin^f lernis :
" I'hc lUth of

.Inly, ill !Mn ihe evening, al anclior in tln> Hay (d' Mawoons, lired ji

cannon sliol for prtictice at a whale alloat." I'roiii these fticls ( I'eiieriil

(.'liiy will In^ coinincid tlnit the incident allmled to lias b(>cii exag-
^{erated, and cncii jierverled ( "d(iiatiire ") much in order to lie repre

seiited as a cause of yrit^vance ii;^ainst the Coinmiinder of the

"Aleont" (Ml the part of tln> AiiU'ricaii wluiler.s.

llti

Mr,
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I iii The explanation was coiisideied satisfaetorv. ^Ir. .

•''«)thCoiig.,2iui

Seward observing that '-the captain »»f the " Ja\'a,"'i)»(.'No. 'loe.'p.'

sjiiike umvanaiitably when by iniplieatiou he (h-nied tliat"-''^-

tlic b'ussian autliorities liave tlie rij^ht to i>revent tbieifiii

vessels from tisidiij>; for wliales within ;> iiuiriue nnles of

rlieii- own shore."

Ill tlie year l-SSl the Rnssian Consul at Yokohama issued,

nil liclialf of the liussian Imperial Government, a notice,

(it wliicli the following;' is a translation:

Kn
or X
1S8I,

( > U LI

lU'lii-

Il>i

ssia luifii'o

(I vcm bcr,
rcMpt'ctiiiy;

<) t S Iv II II il

in;; Sens.

(l.,i>.;;5a.

Xoticc.

Al llif rei|ii('st of the loi'iil iiiitlioriti(!M of licluiiiii' luid other islaiuls,

ihi' mi(h'i'sij;iic(l liereliy notilit'S thiit llic Russian Imiicrial Oovei'iiiiieut

pulilishos, for gfiieral kiiowlt'djft', tho fonowiii};':

••1. \\'itliout as|ii'cial iieriiiit or lict'iicc from tlic (ioveriior-(icni'ral of
Kiisti Til Silicria. foreign ves.sels are not aihiwed to carry on trading,
liniiliiii;, lisliiiig, Ac, on the liussian coast or ishinds in the Okhotsk
and 'Jehiing Seas, or on tlic north-eastern coast of Asia, or within
lliiir sea Imiinilary line.

•'J. I'or such permits or licences, foreign vessels should ajijdy to

\ liiilivostock ex'jjusivcdy.
•':!. Ill the port (d' I'etropaiilovsk, t!ioii;^h lieing the only port of

entry in Kaiiitcluitka, such pi-rmits or licences shall not he issued.
•

i. -No permits or licences whatever shall ho issued for hunting,
ri>liing. or trading at or on the, Commoddrc! and Rolilien Islands.

"."). I'ortMgn vessels found trading, lishing. hunting. iVc. in Ixussiau

waters, without a liciMiee or permit from tlii! (Jovernor-tieneral, and
;il>(> tiiose |K).s8essiiig il licence or ])erinit who may infringe the existing
hyt-laws on hunting, sliall he eonliscated, Ijoth vc'ssels and cargoes,
for the lienelit of the ( ioNoriiinent. This enactment shall he enforced
litiiieforth, coiiinienciiig with A. D. 18SL'.

'(i. Tilt! eulorceinent of tlio ahove will lie intrusted to K'ussiiin

iiiiii-of-war. and also to IJiussian iiKTchant-vessels, \\liich, for tiiat

pill pose, will carry military detiichmeiits and he provided with jiroper

instructions.

"A. I'KI.IIvAX,

-JI. J. J!. M. Cuitmil.
• V(ii<(piia:\Ia, \i>iTi)ihvr /.7, 7SS/."

Tlie lirm of 3Iessrs, Lyiide and Tlouffh, of San Franci.sco, Ti.ia,, i.. 259.

w;is ill I8S1I, and had been lor years. en<;ajied in the i'acitic HoiilihiVi'iii'jior!

e(i;isi lisheries. They yearly sent vessels to the Sea of i.''j"'iiii.\i'' l'•^'-•

( ikhntsk, lisliiiif;- from 10 to 20 miles from shore. The atten- vl.i'. n', Par"' 11,'

tioii of tiie linn beiiij^' <'alle(l to tlie above notice, they wrote ^"- '•'•

to the Secretary of State of the United States calliiii;'

attention thereto.

117 The Secretary of Slate (Mr. Freling'huvsenj, on ">itiii<;'M;;.,i!n(i

the 7th March, 1882, inclosed their letter,'t(>Hetii(H' oVi^^N^™!',;;,,^^^

witli the reuMilatioiis " tonchinp- the I'acilic coast lisheries,'"-'';'- ,, _,

I . 1 ii i II II iV ^1 I' -i I ,_!. i. A I
.Ml. llnillillUl to

IIS he lerined them, to Mr. Iloltman, tlie liiiteil States .Mm- Mr. riviinginiv.

istcr at St. retersbur.u-. Mr. Ilori'iiian acknowkuU'ed the^;Ji'^
^'j'l'iii'. "p.

n'('ei|it of this despatcli. in reference to what he also called -'lii. s,c Am>,u.

••our Tacitic Ocean lisheries." ilfN^i'''

Ai'i'i,ii;i> (iM.v '10 ii:iiiirrni,'iAi. \\aii:i;s.

Mr. llolVman, havin,i;' made in<)uiry of .M. de (liers, the ii,i,i., ,>. jnj.

K'lissjan Forei}>n .Miidster, the hitter, in his reply. <l:'t^'<l
m,. '''ii",,',',''',^,,,',"

till' sth (L'Oth) iMay, 1882, exiilained that these Kej>iilations Mny s ('jV.'iI^h'j'.

iipjilied only to "territorial waters of Hussia." and, in " '
'

"'

.^iib.seiinent letter of the 1st (l.'5th) June, iiuoted Article >•'"• '"

oflo of the liussian Code, which is as follows:

,, Sell ApiirTlllIx,
'l vol. il. I'ait 11,
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Ibid., p. Wi.
M. lie (iiera to

Mr. Ilotl'mnii,
Jllliu 1 (i:i). 18H2.

Hvo Aiipontlix,

vol. il. I'lirt H,
Ko. 17. Ibid., l>

2«t. Sen ApiH-n-
dix. vol. ii, i'art

J I. No. 14.

Ibid., pp. 2«2.

20:i. S«'i- Ajnieii-

dix. vol. II, I'lirt

lI.No.lfi.

AltTici.K 560.

The maritime waters, evoii when tlioy wnsh the sliores, wlierc there
i«t It ]tcrmnnout popiilatiou, cuu nut bo tht^ Hiihject uf jirivute poH.seH-

siiMi; they are opou to tiie iihi.' of oiio and till.

In a letter to Mr. FrelingliuyHen of the 14th Msu'ch, 1H82,

Mr. Ilott'inuii Hhow.s what he uiulcrHtood to be the ineaiiiiig

applied by M. de (liers to the words "territorial waters."

He writes:
Thu host wlmling KioundH iiro fonnd in Iho hay» and hih-ls of tlii> •Sea

of <)l<1iot8l<. Into tlicHi; tho KuhhIuii (lovcrnincnt iIihjh not ]MTniit

foreif^n whalorH to enter, upon Ihe tjround that the eiitnnur to thvm,from
hvudliind to headland, in lv»» than 2 marih leugncii ividt:

Indeed, M. de Giers, in the letter of the 8th (20th) May,
1882, already ipioted, nnikes it clear that, as to lishiiir ami
hunting, the rule was the same, and that the prohi»ition

of \ »'s.s<'ls engajjfed in these pursnits e.xtended only over
the marine leagne from the shores of the coasts ''and the
islands called the 'Coniniander' and the 'Seals.'"

The i.sland referred to as the "Seals" is iiobben Island,

and the reference to this and the Commander Islands indi-

cates that M. <le Giers, under tlie term of "hunting," was
referring specially to tlie sealing industry.

<'A8K OK TIIK "K!.I/,.\.'

On the 2lKt July, 1884, the Tnited States schooner
"Eliza" was seized by the liussian cruizer " IJazboinik"iii

the Anadir Hivei, which runs into Anadir Hay, a

5t>tbCoiiK.,2milI8 northern portion (tf Hehring Sea. It was repre

uT. n! "" oil.''',":
sentcd to the United States that she was there trad

a«;i. ing and hunting walrus. The United States Vice Ocuisul

(Jencral at .Iai)aii termed the seizure "an act of jtiracy."

ii.i.i.. ).. '.'711. (Jeneral Vlangalv, writing I'roiii the Department ot

vol. ii^V'Hr'i'n; l''<>i<'ij?" Affairs on the VMh (.'{!st).lanuary, 1887, explained
N" !» that the "Eliza" was arrested, "not for the fact of seal

hunting," but for violating the prohibition touching
trading, huntiug, and lishing on the Uiissian coasts of the
l'a(;itlc without sjiecial licence,

ihid., v-
*-'*"• The ci't'w, it was found, were trading with the natives

on the coasts of Kanitehatka, as well as hunting walrus.

iiiid. soi. All 'fhi*^ apiM'ars to have been accepted as a valid c.xplana-

r"'."n x'"'ii.
^'*'" ' '"'^ ^^ '*'' reference to the seizure of this ship and of

"
• the "Henrietta," Mr. Lothrop, United States Minister at

St. 1'oter.sburg, writing to Mr. Mayard, the IJnitcil States
Secretary of State, <m the 17th February, 1887, remarks:

I limy 11(1(1 Hint t\ui KiiHHiaii Cnd^ of j'ri/.c Law of INti'l. .Vrticlo 21,

and now in fince, liniltN tliu JiirlHdicthmal watoi's ol HiiHsia to '.^ miles
from tiic hIkh'c,

1 ASK (ir Tin; " iiKMiii'.n A."

iiiid.,11. Jti7. The I nited States scho'uier "Henrietta" had been seized

on the 21)th August, 1880, off Kast (Jape in Behring Strait

by the Hussiaii corvette ' Kreysser."

iiiid., p. 2)11)
K.xplanations from the Russian (ioverument were

•^r''
Ai'|..iiiiix,i)ioniptly demanded l>y the United States, and it was

No. iH
"" alleged she was arrested tor illicit trading on the Russian

coasts.



CASE OF OBEAT BKITAIN. 91

VIEWS UK MIt. IIAYAHD.
i

NevertheleBS, Mr. Bayard, writinu to Mr. Lothropoii the
Kith March, 1887, observed:

If, iiH I nm to conclndo from yonrdespatcli, tlio seizure of the "Hen- Tapors relnt-

ricttu" was luudo in Hnosiun territorial waters, tlien the Kiissian JlJK 'j'
l'"!"''""'"*

aiitlioriticH had juriadietiou; and if the coiideinnation was on pro- p„),||g||'e,\*„j f|';

ceodiugH duly instituted and adniinifttM-ed before a oonipetont Court (iov<>rniiiuiit
and on adequate evidence, this Department has no right to ooniplaiu. I'rintiiiKOli'lco

Hut if either of these couditiims does not exist, the condemnation can igg7^\"ioi"*'*'"'
not Im> internationally HiiHtaiucd. The tirst of these conditions, vi/,, '

'*' * '

tliiit the ])roci>ediiig8 should have been duly instituted and adniiniH-

tt>rcd, could not he held to oxiNt if it shouitl a]>pear that the Court
)>cforo whom the proceedings wore had was composed of jtartics

iiilcrcHted in the seizure. On general juinciples of international law,
to enforce a condemnation by such a Court is n denial and perveriiou
dl' Justice, for which tliis Government is entitled to claim redress.

The same right to redress, also, would arise if it should appear
that, while the seizure was within theH-mile zone, thealleged otl'er.co

was committed exterior to that zone and on the high sees.

11!> You are therefore instructed to iui|iiiro, not merely as to the
mode in which the condemning Court was constitutetl, but as to

tlio evidence adduced before such Court, in which the exact locality

of Nuizuia should be included.

NO AS!Si:UT10.N HY UXITKD .STATES OK KXTItAOillUNAKY
TION I'HKVIOUS TO 1886.

.il'lflSIMC-

Thc instructions given from time to time to Commanders
of tlie iteveuue >' i-vice, or of ships of wiir of tlie United
Stiites cruizing in liehring 8ea, and guarding tlie interests

of the Alaska Commerciiil (company upon the ishtnds
leased to the Company, do not even suggest the intention
til tliat (iovernment to assert a claim so vehemently dis-

pitted when advanced by l?ussia.

On tlie contrary, while vessels from JJritish Colund»ia
1111(1 elsewhere were trading and fishing generally in the
Ili'lu'liigWea, and while vessels—(^hietly tho.se of the United
States—were tu'tually raiding the rookeries, the instruc-

tions relating to the tisheries given to liovenue Mariiie^ves-

sels by the United States (Jovernment, until 18S<I, were
coiillned, as has been shown, to the immediate protection
of the seal islands.

IIEI>«>IIT Ol' CmUXK or TIIK "t'OinVIN," 18S.").

The seizure of Hritish sealers in the ojieii sea followed
tlie report on the cruize of the lievenue Marine steamer
•("orwiir'iii the year 1885.

ill this report, it is amongotlu'r things sti'ted, that whilt' ...VJ,*".^-;''"''

Niiiiping a coiir.se tor St. l*aul a si)ccnil lookimt was kept ui si'»«.

tor ve.s.sels seiding.

The Captain writes:

While wo were in the vicinity of tlinseal islands ii lookout wih kept
ii masthead for veascls criiizinu;. scaling, or illicitly trading uitiony
iliiiHc iHlamlH, Hut no such vessels were seen.

Having drawn attention to the number of vessels which
liiid ttdcen, or had endeavoured ^o take seals on the shores
nt the i.slands, and illustrated the great dilllculty of pre



ilf

92 CASE OF GREAT BRITAIN.

venting tliu laiuliii^ thereupon, the Comiiiander concliuk's

as follows: '-

In vi«'\v uf tli« t'oregciiiiK fiictH, I woiiM n-Bpectfully HHK);o8t

—

1. Thiit tii<« Itopitrtinriit Ciiii8<> to hu ]>riiit<>(l in tlio WvHtern pniterH,

piirticnlurly tlioHO ot* San rranciHco. Ciilit'ornin, and Victoria, ItritlHli

('olitniliia, tliu Ni'ctions of tlio inw rrlatin^ ti> tlio killing of fnr-lti-ar-

iiiK aninialH in AlaHknn watoiH, and detinin^ in Hpet-itic tcrniK what is

nieunt Ity Alaskan wateiH.
'J. That a revenno ciittcT hv 8»'nt t<> crui/o in tin- vicinity of the

rril>ih>f Ishiuds and Aleutian (ii'un)i <lurin^ the scalinjr seaH(Mi.

S.. II a 11" Kx. ll»()
l)iM'.,.'>Olli Cdin;..

2ll<l SiMH., X
lu*!. |). i:is.

On the Oth March, 1HS(}, Mr. Daniel Manniii;;, Sec-

retary to the Treasury, wrote to the (,'olleetor of

(>ustoniM at San Francisco as follows:

TuKAsriiY Oki'autmkxt,
Mil nil 0, ISS'!.

StiMifK*. II. 111. 8ir: I transmit herewith, for your information, a cojiy of a h'ttor

nddreHBi'd liy tite Department on tiin Vl'h Mareii, 18MI, to I). A.
<rAneoiia, eone<!rnin)r tlie Jiiriadietion of tiio United States in tiie

waters of tlie Territory of .\hi.ska, and tlio iirevention of tiie Killin;; of
fur Heals and other fiir-lxtariiifr animals within Kiieii aru:m, as )iru-

werihed liy eiiapler 3, tith^ I'H, of tht> Heviscd Statutes. I'he attention
of your ifeth-ees.Kor in otliee was called to this Huhjcet tin the 4th
A])ril, ISKI. This comniunicatioii is addrcHsed to you, iiuisniuch as it

is understood that ci-rtain parties at y(nir port couleuiphite tin; littiu;;

out of exp«'ditioiis to kill fur seals in these waters. Voii nn' reipiested

to uix e due pnlilicity to such letters in order that such |)arliuH nu>y lii>

intoruied of the construction placed hy this Department upon the
provision of law referred to.

Vonrs, iVc,
(Signed) D. Mannixo,

Sfvrelarii.

Bluo H.iok, Public notitio ai>pears to have been given acconliiifjly in

xVj'liloi/'r:'' tl'<^ ^'•"»« of t'«« •''f^«»" athlressetl by Mr. II. K. Frencii to

foi ij,^'''"'"""'
Mr. irAiicona. (See aiitr, p. 111.)

The statement of fa«'ts in this chapter establishes

—

That from the year l.st>7 down to the year ISSt; the action

of the I'nitcd States and Htissia, tlie parties to the Treaty
of Cession of IHtiT, is <ionsiste!it only with the view that

the rijihts jiosseased by the United States and by Uussia
respectively in the waters of Itehring Sea were tnily those
ordinarily iiicitlent to the possession of the coasts of that

sea ami the islands sitniited therein.

That diiriiijjf that i)eriod, notwithstamliiij;: the presence
of scal-hniitiiin' craft in Meliiin;:' Sea. the Tnited States
authorities coiitincd the exercise of Jurisdiction to the land

and waters iiu'lnded within the ordinary territorial limits.

I'-M CHAPTER VII.

llKAi) ((i.)

—

VnriniiH Confviitions of ihe I'nitcil Stahs Hincc

tlif jfntr issi;.

Tli<> eonHi«lerabl«> development of pela^fic s<>aliiig in the
Ntnth Pacille which had taken place in the years previous
to ISSti hiid established a very stronj"; competition againsl
the Alaska < 'tnnmercial C«)mi)auy. That Com|iaiiy, paying
a cunsiderabh^ royalty to the United States (iovernment
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upon every skin, had now to face the competition of the
p«^hi{?i(' sealers, who paid no rent or royalty. The Company
tlicreforo exerted all its influence, especially ]H)werl'ul at

Washington, to check and, if i>ossible, destroy this coniiie-

t ition. Till the developnu'ut of the pelagic scaling industry,

tlic actual circumstances had been such as to allow the

(.'oinpany largely to control the markets for seal-skins, and
to enable thcin to exercise a practical monopoly of sealing

ill the North PaciHc.

98

lltVH Hintf

IXSTIUCTIONS TO ItKVKNl'K fl TTKM8.

In the year 1880 the United Htates Government for the
tirst time furnished revenue cutters with instructions to

prevent any vessel from sealing in any part of Hehring
Sea to the eastward of the geographical limit mentioned
ill the Treaty of Cessioi..

This action of the United States was the first attem])t to RoporiBofOov.

actively interfere with the right ot the vessels ot other ihho. p. 48; i«n7,

nations to navigate and lish in the waters of Behring Sea llf";,^*,',"" ",'",'^^

Nil. 2 (189(1, •
p.

45. Soi' Apni'ii-

tlix, vol. Hi.

other than territorial waters.

SKI/iniK Ol' TIIIIKK IIKITI8II VKSSKI.S.

Ill pur.^uaiice of the above-mentioned orders, three Brit- soo .i uii«e

isli vessels were seized during this year while fishing out-mhrKoVin cn."e

side ordinary territorial waters, and subsequently con-
y,', |jJ*'"J{'^';|'j^"

ilcinned upon the ground that the waters in which they ithiumI states

were fishing, formed i)art of the waters of Alaska niul ,^"' 'g^''*^
p,j„j]:

wt'ie subject to the jurisdiction of the United States. (llx, vul. 111.

PHOTKST OF liniT'ail OOVKUN.MKNT.

Sir L. S. Sackville West, British Minister at Washington,
at once, by instruction, made a fori.ial protest in the name
ot Her Majesty's Government against these seizures of

British vessels.

I'JL' Attoriiey-(ieneral (iarland issued the following r.(iiii('..tiK.,.'ini

order, after the Hritish protest: d;"'no!"iIw,''p;

WasiiinotoN, I>. (;., Juintary .'('>, 1SS7.
'

.liiiiilf Lufttjiitie Dmeton and M. 1>. ItuU, fnitnl Slutin IHtlrivl Attonuy.
sitkii, Alii»kn.

I Mill (liroctod Ity tlie ProHident to iiiHtriict yon to ilismiitiiitio niiy

luitlior |ir(>ce»<liuK>4 i» tlic iiiiitterol' t\w Mui/.nro of llx- MritiHli v(>H8t>l8

"('ariiloiiu," "dnwiml," itntl "'riiornton," iiihI diHcliarKt* uU vimselit

iiMW ht'ltl iiixlur Hiicli 8)-i/.iire, iiikI releiise all porsoim that may Its

iiiiiloi' aiTOMt ill cuuuectiou tlieruwith.

(SiK>iu<l) A- II- (iAiti.ANn,

Allonii'ji-deHmit.

Mr. Hayard, however, the Secretary of State, wrote, on the niiii., p-w.

axl February, 1887, to Sir L. 8. Sackville West that this
I M(ler was issued " without (;onclusion ofany qnestions which
may be found to be involved in these cases uf seizure."

HRNKWKl) SKIZniKH.

Kresli sei/ures took place in July and August of 1887,

and renewed protest was made by Great Britaiu.
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1 *

No sei/ure occurred in 188S, though BritiHhsealing vesselH

made hirge catches iii that year In Behring Sea.
In 188!) five British ships were seized in Behriug Sea,

and three others were ordered out of the sea.

In 1890 no seizures were made, though a hirge number of
sealers visited the sea and took seals therein.

" MODI'S VIVKNIH."

UnitiMi "stniei
^" ^'**''^ '*"' '^ffrecnjent was conie to between the United

N.). "3 (isui)," p' States and (Ireat Britain, resulting in a moduH rivemlij for

?ux, vol. mf'*"" t''*^" purpose of temjMjrarily regulating the fishery, pending
the result of expert investigation into the necessities of

the case. Vessels were forbidden to take seals in Iteliring

Hea for si limited period under penalty of seizure and fine,

and on the other hand the number allowed to be killed on
the islands was largely reduced. The only seizures that
have occurred since the establishment of the modun rireiuU

have be«'n made on the ground of its infraction.*

Vli The le;;ality of the seizures nuule in 1886, 1887,

and 188!l l)cciime a subject of nnu'li discussion and
debate in th«' United States. The uncertainty of the claim
of tlic (lovernment of the United States is exemplified by
the fact that United States sealers enterctl Behring Sea to

* TilK fullowiii^ tabic hIikwh tlin iiuiiioh of tlio HritiKh Hcnliiig vohhoIh
si'izinl nr wuiiumI Iiv tlio liiiteil Stiitrs roveiino oiiiserH lS>*6-'!tO, ami
\\w upproxiiiiiito iii8tanc<> from liiml when Hui/vtl. The <liHtiinc<>H

«HHi(jin>(l ill tlio cnsfs of tli«> •'('nrolena," "'riioriitoii,"nml "Onwnnl,"'
arc on tlio authority of V . S. Naval C'omimuulcr Ahduy (HeeoOth I'oiig.,

:^ml SfMs., Senatf Kx. Hoc No. KXi, \^\^. '-'(), 10, HO). The (liHtam-es

assinhiMl ill tho cascH of the "Anna lieck," " \V. 1*. Say ward," "Dol-
iihiii."' ami 'MJrace," art- 011 the authority of Captain Shepard, I'. S.

K. M. fllliu' Hook. "Initod States No. '2 (I8JI0),' pp. r0-8>'. Seo
Ap])emlix, vol. iii):

Xam«> of vi>Hiivl.
Ditto iif mpI-

tiiri'.

Ciiriili'iin Aug. 1. IHWI
'riiiiriitoii > " 1.

ttiiwiinl Aiitf. 'J. IM*n

l'"avourlt«!
j

" i, "

Aiiiiii link Iiilv 2. 1SM7

\V. !'. SiivwanI Iiilv li, 18H7

I>ol|iliiii
." July rj, 1HH7

(linco .Inly 17. 1HH7

All'ml Ailaiim
, Aii(j. 10. 1HH7

Ada AiiK.'J.'i, IHHT

Trliiiii|ili Aug. 4. Ilitl7

•liiaiiila. .

.

ratlilliiiltM'

rriiiiii|ili ..

lllai'k nianionil..
Ulv
Arlil

Jiilv ;il. ItWl)

July -.Ml. I SHU
.lul\ II. umi

" 11. •

AiiK. II, IHMII

.liil\ :iii, itwu

Kair Alltr.l.l.IHKQ
Miniiif Inly IS, !HKO
I'ailitlnavr Mar. 27, 1 HIM)

Approxiiiiaii' iliatniK'tt I'ruiii

laml when xi'tzcil.

rnitptl Stait'n

vvDiii'l making
i»<i/.iin<.

Ciirwlu.

Uii,.!!.

Itnar.

7,') lllilPM

TO
\\!>

Wanu'il by "^o^^yill ' in about
tlii'Maiiii<|)(iMitioiiaH"()n\vanl."

nOiiillcM

5U
40
1(0

112

1,^

Warni'il by •• IJiihIi" not loi'iitor

Iti'liriiiu S«>a.

flU iiilli'M
,
Uimli.

50
( )rili'i'<'<l out ol llobriuK ''<*'a by

"ItllMll.'
I

'I .Vr to poHltlon
wlii'ii warni-il.

Mt mlli'H

(10

(Irtli'n'il out ol' Hi-liriiiK S*>a by
KuHb. '

illlto

e.1 niili-s

Scltcil in Ncali Hayn Corwhi.

II Nxaii Hay In In tbi> ."^talc ol WiiHhinulon, ami tin' ' I'albtlnil<>r " waH hi'IximI tlion*

1)11 cliai-Kfa ii'inile ntfalnst her In lU>hrlng Sua In the pruvloUR ycHr. She wnii rulMMil
two (luy« latvr.
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seal three or four years before the British sealers entered,
iiinl they rapidly increased in numbers, but were only
occasionally interfered with or seized.

IiISCL'88ION' I.V L'OMiKESM OK l<|«illT8 «iK TNITKn STATEH.

During the tlflioth Session of the House of Representa-
tives, in 1880, the Conunittee on Marine and Fisheries was
directed "to fully investigate and reiwrt uimn the nature h. r.. r.oth

and extent of the rights and interests of the United states ',|'«'Kj-'J|;1 **^^j

ill the fur seals and other tisiieriea in the liehring Sea in ikT'to' nccom-

Alaska, whether and to what extent the same had heenj^"3^"'" " *•

violated, an<l by whom; and what, if any, legislation

i:!4 is necessary for the better protection and preserva-
tion of the same.''

UKPoltr OK COMMITTBK OK IIOITSK OK HKI'RKSKNTAIIVK8.

The Committee reported, upholding the claim of the
I'liited States to.jurisdi'tion over all waters and land in-

(laded in the geographical limits stated in the Treaty of
Cession by Russia to the United States, ami construing
(lirterent Acts of Congress a.4 i)erfecting the claim of
national territorial rights over the open waters of Behring
Sea everywhere within the above-mentioned limits.

The Report states:

riio t<Mrit<»ry «>t' Alaska consints of Iniul nml water. ExoluHlve of H. B., ROtli

iiH liikfH, livt-rH, harboiirs, niul inlets, tlion" in ii larn« art'ii <>t" imirino [""'^ • ''J"' '^^'
tc iritory which lit'H oiit8i«l« of th« 3-iiiih' limit from the slioiv, hut is y^'fo^"

'
"'

witliiu tlio boniulary liuuH of thu torritory trauHferrnd hy KiiSHia to
till' liiitt'd StatCH,

The coiichiding portion of the Report states as follows:

riiat th» <-lii«'f ii)),i*'ct of till* |inrclinHu of .VlaHkii was the nc<|iui4iiion Ihid., p.as.

Ill thif valiialilo prodiictH of ItohriiiK Sra.
I'liat nt tlio tiato of tho ooHHion of Alnnka to tho riiited StatcH,

it'tisHia'H titio to HohriuK !^ea wnn ]ioiiV<>t niid iiii<li8put«>(l.

i'liat hy virtue of tlm Treaty of t'osNioti, the »'iiit«'il StiitoH at<|iiir«>(l

loi.ipleto title to all that portion of llohring Hea Hitiiated within the
limits prewrihed hy the Tr«»uty.

I'lie foinmitteo herewith report a hill making neecHaary amendinentH
Ml the exiatiiiK law relating to these HiibjeetN, and re<!omiriend ita

piisKaue,

file Report describes tliese amendments as declaring

—

I'lie true meaning and intent of neetion liK'rfi of the Revised Statutes ibiU., p. 24.

u liieli ])roliihit the killing of fur Heals, A:e., in tlie wnteiH of Alaska,
imI r)-i|iiireM the i'rcsidentto insiie an annual rroelaniation, and eaiiHo

"III- or more <ioverunicnt vesseln to eniiy;e said waterH, iii order to pro-
I I Mt the unlawful killiuK of fur neals therein.

riie aniendiiieiit inereaMes the revenues of the (iovernment from this
""line hy at least I50,(MH) dolliirs per annum.

I lie Bill reported etnitained the foUowing Section:

Set lion 2. That seetion lU.')(i of the Heviaed Statutes uf the I'nitod IIIIIU. It. ,12433,

Miiies was intended to ineludo and apoly, and is hereby declared to |"."e ""•"•'>

nil lude and apply, to «// thv wahra of Ifehriiig iSea iit .tiaika embnirnl ^„,2{\»^)v.
"iiliiii the boinnlani linrn ntfHtioiird and deitcribed iti the Trealif trilh 'm\ SeoAiipen-

/•'H^Wd, dated the 30th March, a. it. 18(17, by whichtheTerritoryof <Ux, vol. ill.

1-1 Alaska was ceded to the I 'tilted Stirtes; and it shall be theduty
of the I'rcHident, at a timely season in each year, to iasue his

I'lu'lamatioii, uud uansu the same to bo piibliaht'<. fur one mouth
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iu nt least one iicwspapor piiltliHlietl at each I'nitod Rtatos port of
entry on tliu Pacilic conttt, warning all persons agiiinst «>nterini; !*aiil

Ti'iritorv and watt-rn lor the purpose of violating the jirovisions of
Naiil Section; ami hi> shall also cause one orniori^ vcsHi-ls.of the Vnitcil
States to <lili<!:ciitly cruize ^aid waters ami arrest all porsons, ;iuil

seize all vessels fonml to lie, or to have licen, cn^raged iu any violation
of the laws of the I'nited States tlierein.

roXI-KKKNCK OF TIIK MCH'SES.

it

TIlis Bill (lid not pii.sstlic House of Itt'inesentatives, bwt
Mr.Kd.inriirHtn the abovti sectioii Wii.s acUlctl by tlic House as an amend-

iCl i.'ll:!: '

i"'«». ">t^"<^ t«> »i "'" 1<>'" *1'0 " Protection of the Salmon Fisheries
jiini- "ij.iok](>f Alaska," which originated in the Senate. The Senate,

No'"r'a«iM'i)','-*|.'! however, refused to acce)>tthe House amendment, and the

di' v^lii^''*^"
"'" was accordingly referred to a conference of the Houses,

*'^" "
and the section, as limilly nioditied and adopted in the Act
<n' the L'nd ISIarch, IHSJ), reads as follows:

niiil.,p.2a7

TliUt.. ]).2:i4.

Section ;{. That section IJIoiJ of the lievised Statutes of the United
•States is hereby declared to include and apply to oil the dominion oj

the I'nited Stolen in the wahrg of ISehiintf Sea, and it shall ho the duty of
the I'rcsitlent, at a timely season in each year, to issue his I'roclania-

tion, and cause the sann> to be publiidied for one month in at least one
ueAvs|>a|ier (if any su(*h then- bo) published in each I'nited States
port of entry on the I'acitie coast, warning all ])ers(Mis auainst enter-
in;' said waters for the purpose of violatinu the provisions of said
Section, and he shall cause oiio or more vessels of the I'nited States to

dilijuently crui/o said wat<irs, and arrest all jtersons and seize all ves-

sels found to lie or to have been engaged iu any violation of the laws
of the United States therein.

On the 21st March, 1S80, President Harrison issued his

Proclamation accorditigly, warning ''ail persons against
entering the waters of liehring Sea within the donniin of
the United States for the jinrpose of violating the provisions
of said Section 11>5<) of Keviscd Statutes.''

iNTEUNATlONAL AtJllEKMKNT PROPOSED.

On the ll>th August, 1887, after the seizure of the " W.
1'. Sayward," and while she was in custotly, the United
States' Secretary of State wrote identic instructions to the

United States Ministers in 1 r.ij'ce, (lernniny, (heat
120 Britain,* .lapan, Russian, an 1 Sweden and Norway

in the following terms:

Stiiiitc Kx.Dor. Hocont occurrences have drawn the attcnti in of this Hepartmonfc to
will roil., iiiil (Ijo siecossity of taking steps for the better piotection of the fur-seal

J,!*"'
" ' lisheries in iJerinK Sea. W ithont raising any ipiestion as to the excep-

tional ineasures which the particular character of the property in

<|iiostion might,justify this (ioverniuent in taking, and without refer

eiicu to any exceptional marine Jurisdiction that might properly be
chtimed for that end, it is deemed advisalile—aiul I am instructed by
the President so to inform you- to attain the desired ends by inter

national co-oitcration.

It is well known that the unregulated and indiscriminate killing ol

seals in many parts of the world has driven them fr<im place to place,

ami, by breaking up their habitual resorts, has greatly rudncocl their

nniubcr.

' The invitation convoved by the instructions was not, however,
conimnnicated to (ireat ilritain until November 11, 1887. See oUtli
( 'oiig, , I'd Sess., Senate Kx. Doc. No. 10<{, p. 87 ; and lUue Hook, " United
States No. 2 (18SM));" Sir .1. I'liuncefuto to Huron Pleaseu, October 11.

18S7. See Appendix, vol. iii.

ki,-
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I'lidiT tliene cirrntuAtaiieeH, and in view ol* the common iulerentg of
nil natioiiM in preventing the indianriniiuate dtntritction and conne-
i|iu>nt extermination of an animal which contrilintes h«> importantly
to the commen'ml wraith and i/fneral iiite of mankind, you are herel»y

iiiHtriicted to draw the attentiouof the (iovornment to which yon are ac-

crtMlitcd totheHuhjvrt, and wiriftiit toi^ntcrinloanehaH arrangement with
t lie (lovemment of the United States an will ]irevoi)t tlie citi/e.iH of
either country from killing seal in Bering Sea at hucIi tinieH and plaeuH,

:ind hy such inethodn an at prenent are ]Hir8ued, and wiiich threaten
the speedy extermination of those animals and conHeiiuent xerious
hun to mankind.
The Ministers of the Uniti'd States to (iermany, Hwedm and Nor-

wiiv, Knssia, Japan, and (ireat lirituin have lieen each similarly
Mililresm^d on the snhject referred to in this instrnetion.

So to Mr. White, Secretary of the United States fiega-

tiou in London, with refereiu'e to this proposition, he wrote,

(Mitholstof May, 18H8:

Tiio suggestion made hy Lord Salishury, that it may he neresnary ihiil., p. loi.

to bring other Governments thai> the United States, tireat Britain,

mid Russia into the arrangements, has already been met by the action
of the Department, as I have heretofore informed you. At the same
time the invitation was sent to the liritishtiovcrnmcnt to negotiate a
Convention for seal protection in Bering Hea, n like invitation was
extended to various other Powers, which have, without exception,
returned a favourable response.

Ill order, therefore, that the plan may be earrie<l out, the Conven-
tion pro]tos<)d between the I 'nited States, (treat Britain, and Russia
slidiiid contain a«'lanse providing for tlieNnbscc|uent adhesiiui of other
Towers.

And on the 7th February, 1S88, the Secretary of State,

in a deapat(!h to tlie Minister at the Court of St.

]L'7 James, after referring to the killing of seals in liehr-

ing Sea, wrote

:

The only way of obviating the lamentable result above predicted sot

apiiears to bo by the United States, Great Britain, and other interested ^"i*

I'owers taking c«mcerted action to j)revent their citizens or 8ui»jects JJ"'"

liDiii ki hig fur seals with tire-arms or other destructive weapons, north
111,50 o» north latitude, and between 1(50^ of longitude west and 170^ of
liiiigitnde east from (>reenwioh, during the period intervening between
April 15 and November 1.

liCiiiiK.. -nd
, Senate Kx.
No. 100, (I.

CONTENTIONS OK THE UNITEI) STATES.

.11 l>iiK OAWSON's nillKCTIONS TO TIIK .IiritY—CASK OK THK "THORN-
TON."

Tlu' tTiulge of the District Court of Alaskti, the ITonour-
iibh^ Lafayette Dawson, is reported, in summing up the uino uook,
tiis(> to tlie jury, to have <|noted tlio 1st Article of the

^J/".,""','},„„'*'.'?*"'"

Tioaty of (\'.ssion of the 3Bth March, U'67, and to have ai. "see Apiieii'

cnutiuuetl as follows: '"''• ^••'•"'>

\11 the waters within the bonndary set forth in this Treaty to the
M'sterii end of the Aleutian Archijielago an<l chain of islands arc ti>

I'e coimidered ns ciunprised within the waters of Alaska, and all the
]'< aiiities prescrilted by law against the killing of fiir-bcaring animals
imiMt therefore attach against any viulatinn of law within the limits
111 letofore described.

I lAIM OK .11 IIISDICTION IN UKIIKINO SKA KAST OK 1!IH' WKST I.ONlil-

TI'llK.

If, therefore, the jury believe from the evidenci> that the defend-
iiiis tiid by themselves or in conjunction with others, on or about the
tiiii<> charged in the iufurmatioii, kill any otter, mink, martin, sabl«

8. K\. 177, pt. 4 7
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or fiir-Noal, or other fiir-bcnriii); niiincil or niiimnlH, dii tlio H1lor<^4 of

AluHku, or ill the Itchriii}; Sett. eiiHt ot tlin VXi ' ol° ^v«Ht loiijritMilc, tlii'

jury Hhonlil tiinl tlix (Icfi'iidiintH guilty, niitl iiHBeHH tiH>ir |iuiiisliiiifiit

HO|»iriitt!ly, nt a tiin* of not Iohh tliiiii 2(M) lioUnrM nor inoro than l,*M\

iIolhirH, or iniiiriHonniont not nioro tbiin Hix innnthH, or liy both, Hui-h

tiucH within tlie liniitH liiTcin Hct forth, and iiuprisonnii'iit."

CASK OK THE "anna BKCK" AXU OTIIKR VKK8KI,H—niMKI- Kolt IXITKli
STATKS <iOVRI(NMKNT.

Tlie Counsel appearing for the United States (iovernnient,
to justify the seizure of the "Anna lU'ck" antl other ves
sels in 1887, tilc<l a '* brief," from which the foUowinju extracts

are taken:

8«i«j U1uoTVm)|<,
'I'll,, iiifnrmation in this case iH IhihciI <hi Hoctimi IM.VJ «if chapter 3 ol

nI. 2'"(ifWH)V''
p" *'"'' •*"viN«'<l Statntej* of the Unit«'<l Stat«s, which pnividos tiiat—

112. Si'i- Aii|HMi- " No )i<M'Hon Hhall kill any ottvr, mink, marten, Haltle, or fnr-Nval, m
ilix, vul. iii. other fnr-beariiig animal within the limits of Alaska Territory or in

the watern thereof.'
'i'he olt'cnHe is charged tn have been committed 130 milcH north ol

the Island of Oiinalaska, and therefore in the main waters of that

part of the Huhring Sei ceded by liiissia to the I'uited States
12S by the Treaty of 1867. The dcfendanta (lemur to the inforiua

tioii on the ground

—

1. That the CVnirt has no Jurisdiction over the defendants, the
alleged offense having been ctunmitted beyond the limit of a marine
league from the Hhoren of Alaska.

*
2. That the Act iiiubsr which the defendants were arrested is nncon

stitutional in no far as it restricts the free navigation of the Kohring
Sea lor tishing and sealing ]iur|)oses beyond the limits of a inarini'

leagiK^ from shore. The issiu^ thus raised by the demurrer presents
squarely the (juestions:

(1.) Thejurisdii'tion of the liiited States over Hehring Sea.

(2.) The power of Congress to legislatti c<»ncerning those waters.

THE ARtHTMENT.

The fate of the second of these ])ro]m8itions depends largely upon
that of the first, for if the jurisdiction and domiiiiou of the t'liited

States as to these waters be not sustained the restrictive Acts of Con-
gress must fall, and if our jurisdictitm shall be sustained small (|ues-

tion can bo made as to the ])ower of Congress to regulate fishing and
sealing within our own waters. The grave qucsliou, one im))ortaut
to all the natimis of the civili/ed world, as well as to the I'nited
States and (treat iiritain, is " the dominion of Hehring 8<<a."

After conceding unreservedly the general doctrine of the
.'{-mile limit, he proceeds:

It thus appears that from our earliest history, ponlemporaneously
with our acce]itance of the j)rineiple of the marine league belt anil

supported by the same high authorities is the assertion of the doc-
trine of (Uir right to doiniiuon over our inlaixl waters under the Treaty
of 1867, and on this rule of international law we base our claim to

jurisdiction an<l dominion over the waters of the Hehring Sea. \Vliilc

it is, no doubt, true that a nation can not by Treaty acquire dominiiui
in coiitraventi(Ui of the law of nations, it is none the less true that,

whatever title or dominion our urantor, Hussia, ])ossessed under tin'

law of nations at the time of the Treaty of Cession in 1S67, passed ami
now rightfully belongs to the Cnited States. Having determined tiie

law, we are next led to iii(|uir(« as to whether Hehring Sea is an inlaiul

water or a part of the open ocean, and what was Itussia's jurisdiction
over it.

ItKIIUINii SKA SAin TO IIK IM.ANO WATRIt.

Hehring Sea is an inland water, Heginning on the eastern coast of
Asia, this body of water, formerly known as the Sea of Kamtchatku,
IS Ixuiuded by the Peninsula of Kamtchatka and Eastern Siberia to
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K TNITKl)

tli<> Iteliriii); Stntit. From thn AiiHTiraii Hiil«« of tliiH Htrnit tlio witlt-n*

• •I tlio Kt^liriiiK .S'U wiihIi the eoiiHt of tint iniiinlniMl of AltiHkit iih fur
Nontli iiH the I'lMiiiiNiilu of AliiHkti. I'roiii tli« «xt remit v of thiH

IJ1( ittMiiimuIit. in a loiif^HwiM'piii^ cnrvf, thu Aluiitiaii InIiiihIh Hln-t<-ii

111 II rontiiiiioiiH clmiii uliuoHt to tlitiHlion-H of Kamtciiatka, iIiiih

riiriiHiii); tllii Hi'U.

Aim! h«) ruiicliuleH

:

I'.iioiikIi liaM Ih-«-ii ttaiil toiliHrloHc tlio liaHiH of Kniwia's ri;;Iit. to.jiiriH-

tlii-tioii of the Iti-liriii); S<>a iinilcr tli« law of nations, \i/,.,ori<;innl pox-
Ni'Hsion of tint AHiatiu coast, foliowuil Ity iliHi-ovrrv anil poHm'HHion of
ill)- Alt'iitian fiiaiii ami tlio Nliorvs of Aliwika nortli, not only to lU'lirinu

Mrait, but to I'oint Harrow anil tlir I'lo/i-n (k-tNiii, tliiiN imilosiii);

within ita territory, as within the eiiiltraVo of a iiiiuhty Kiu<l^ ^'i**

JNliimlH and watcrri of BithriiiK Sou, anil wit li this th« iiMHortion ami
I'XfiTihi' of iloniinion over laml ami hcii.

Snuh in oiir iimltTHtaiiiliiiK of the law, Hiirii \h the rerord. I'lion

tlii'iM tho Unit^'d StatcH are ]ir«|>arfd to ahido tin- .imlKim'iitN of tlio

CoiirtH and the opinion of the irivili/ud world.

On tlio 10th September, IHS7, the MsiniuiH of Sulisbiiiy itiu.- n.H.k.

iiddiesHJnjr Sir Lionel West, Ihitish Minister at Washinjj- x,I.'!!'*n^',">

ton, discussed the proeeediiiK^ in the IJiiitetl Stjit«'s' l>i«-J!'Jj ^'^','
.j^i'p*"'

trict Court in the cjises of the " (
'aro'lena," " (>n\vartl,''and

'*•*""

"Thornton."' After stating tliat ller Majesty's (lovern-

nicnt couhl not (ind in these ]>roceedings any justiHcation
tor tlje condemnation of those vessels, he wrote:

The libels of information alle>ie that thev wore seized for killing lllii<< Hook,
tiir seal w itliin the liinitH of Alaska 'lerritory, and in tlie waters ".'

"J'TiwHri'"^"'
tiiereof, in violation of suctimi lit'tO of the Keviscd Statutes of the ^j," j^^,,, Apjieii-
I'liited States; and the I'liited States Naval ('ommander Aldiey eer- tlix, vol. iii.

lainly atliriued that the vessels were seized within the waters of
Alaska and the Territory of Alaska ; but according; to his own evi-

ilciice, they were seized 75, ll.">, and 70 miles respectively sontli sonth-
1 iist of St. George's Island.

It is not dis)iiiteil, therefore, that the seixiires in qnestion were
t'llected at a distanee from land far in exeess of the limit of maritime
Jiirisdirtion which any nation can claim by inlorMiitional law, and it

is hardly ueeessary to add that snch limit eannot bo enlarged by any
iMiiiiiri|ial law.
The claim thus set np appears to be founded on the exceptional

title said to have been conveyed to the I'liited States by Kiiasia at the
time of the cession of the Alaska Territory. Tln^ pretension which
the Riissian (iovernineiit at one time )iut f<n-ward to exclusive jnris-

iliition «tver the whole of liehring S.-a was, however, never admitted
either by this eniintry or by the I'nited States of America.

Upon this ground the discussion between Her
I'io Majesty's (lovernnient and the (lovernment of the

United States wtis carriod on for some yetirsuntil the
ii'cciptof Mr. lUaine's despatch of the 2lind.lanuary, IS'.MI,

to Sir Julian Pauncefote, the British Minister at NVash-
iii^'ton, wherein a new or modified ]iosition was talven up,

iiiid it was assertetl to be contni honon mores to (Migaye in

the killing of setils at sea.

MK. lU.AlNI'. ri'ON I1IK SKI/ntKS.

Mr. Blaine, jif'ter promising Sir .Inliiin Piiuncefote to

put ill writing the pri'cise grounds u|)on whi'di the United
Stiites Justified the sei/.ures, wrote as follows:

SKAI.INd CONTK.V IIONOK MOUI'.H.

in thno]dnion of the I'roHidont, the (.*anadian vessels arrested and Mr. ninlno to

ilitiiined in tho Kehring Sea were engaged in a pursuit that is in itself i"""
J- l'»iin<'"-

22, IMW). liliie Ikiuk, Uiiltoil Stoira No. 2 (I80U), '

\,. llOfl. .Si>« A|)|H>uilix, vol. it].
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I bill.. |i.:i98.

eonira hoiioH MiwrcN—»]iiii-Hiiit which of iiuccHHity involves a tuM-iuiiH am!
permanent injury to tho rights of the (idvornnient iiu«l peopht of the
Tniteil StatcH.

ToeHtaliliHh this Kr<>'iii<l> it ih not ncccNHiiry to arK<ii< the (pieHtion

of the oxtent and nature of tlio Hoverei^nty of tliis (loverninent over
the waters of tiie lieiiriuK Sea; it i.-* not necessary to exphiin, cer-

tainly not to (leline, tlie powers anil privilefre.s eedeil Ity His Ini|)erial

Majesty tlie Emperor of UiiNHia in tlie Treaty, by whicii tlie Alaskan
Territory was transferretl to tlie l,'nit«Ml States. The weighty consid-
eration Krowin^ out of tlio aeijuisition of tliat territory, with all the
ri^ht' on lan<l and sea inseparably connected therewith, may be
safe'/ l^i't out of vif . while the frrounds are set forth npon which
this Uovernnient rests its justilication i'or the action <-om|iIained of by
Her Majesty's (iovernnieiit. . . .

He ai'guo8 that the ]>faetice of pelafficsealinjjf insures the

exte iiiiiiatioii of tlie speeics, aiul eoiitiiiiies:

In the judgment of this (ioverninent. the law of the sea is not law-
lessness. Nor can the law of the sea and the liberty whicn it confers
and which it protects be ]>erverted to justify acts which are iuiiuural

in themselves, which inevitably tend to result against the interest and
against the welfare of nninkind. One ste|» beyond that which Aiir

Majesty's (ioveruineut has taken in this contention, and piracy finds

its justilication.

HKIIKING SKA NOI INCMDKI) IN I'ACIKK; nCKAX INTKKATIKS OK 1824

AN- 1, ix'jry.

On the 17th December, 1800, Mr. Hhjiiie ayain wrote to

Sir Julian Pauncefote:

Blno Book, Le){al and diplomatic questions, apparently complicated, are often
"UuIkmI .StatiH found, aft«!r prolonged discussion, to dcpeiul on the settlement of a

37"V'^sl* All- '*'"k1'' point. Such, in the judgment of the President, is the jiosition

Dendix vol iii i" which the United States and (ireat Hritain lind themselves in thependiz, vol. iii,

pending controversy touching the true construction of the Kiisso

American and Anglo-KuHsian Treaties of 1821 and 1825. (ireat Britain
contc ds that thi^ phrase "Pacilic Ocean," as used in the

IHl Trea js, was intended to include, ami docs include, the body of

watei which is now known as the Bohring Sea. The United
States contends that the Bohring Sea was not mentioned, or even
referred to, in either Treaty, an<l was in no sense included in the
phrase "racitic Ocean.'' If Great Britain can nuiintain hi^r position

that the Behring Sea at the time of the Treaties witii Hnssia of 1824

and 1825 was included in the Pacific Ocean, the Government of the
United States has no well-grounded complaint against licr. if, on the

other hand, this (>uvernnient can prove beyond all doubt that the
Behring Sea, at the date of the Treaties, was nndttrstood by the three
Signatory Powers to be a separate liody of water, and was not includeil

in the phrase " I'acillo Ocean," then the American Case against Great
Britain is complete and undtMiiable. . . .

BI110 II o n It ,

" I'liitt'ii Statt'H

No. 1 (1891)." p.
50. Kite ApiMJii-

<lix, vol. iii.

Iliid., )i. 41.

KIHAVOWAI. OK MAUK. CI.AISIOI.

In the same note Mr. Ithiine disavows the eontention that

the Behring Henif^ iiiare vlansKni, bntchiims that the Ukase,
which asserted e.xchisive Jurisdiction over l(M> miles from
the coast in that Se,i, was never annulled by Russia, lie

had in this note i)reviously arj;ued " that (Jreat Britain and
the United States re(!Ogui/ed, respected, and obeyed the

authority of Russia in the Jiehring 8ea " for more than forty

years after the Treaties with Russia. In conclusion, he

claims for the United States t'le right to hold for a speciiic

purpose a " comparatively restricted area of watei."

rii„: <l
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In this notti the Se<;rt'tary of State thus i'xi>ross«'s hiIll^sell':

The KiiKliHli HtiiteNiiiHii of tlitit day bail, hh I bav<> hcforn remarkcil,
atteni|ito<l tbu abolition of th«« I'kaHo of Alcxunder only so fur uh it

^itlfcti'il tbe coaHt uf tb» Puoific Ocean from tliu 5lHt. to the (SOtli do^ft;
of north latitude. It wuh left in full force ou tiie Hborus of the H<'liriii(r

Sea. There in no proof whatever that the RiiHHian Eni]u'ror aniidlled
it there. That Hea, from eant to went, Ih 1,3(N) niilea in extent; from
Moi'th to Hoiith it in 1,(MM) inileH in extent. The whole of tliix ^reut
litxly of water, under the UkuNe, wan left open to the world, except a
>trip of KM) miles from the Hhore. Hut with these I(N) inileH enforced
nil all the eoaatM of tiie Dehrinf; Sea it would be obviouHly iiiipoHsible

til approach the Straits of Hehrin;;;, whi<-ii were less than iM) miles in

txtreme width. . . .

I bill., 11.5:;

not law-

t confers
immoral
Piest and
lich Am
iicy finds

ri.AIM To CO.NTUOI. llK8T|{Hn Kl» AUKA K< lU SI'KriKIC I'lIll'OSK.

The Uuited States desires only such control over n limited extent of
the waters in the liehriii); Sea, for a part of e;M;h year, as will be siilti-

rii-nt to insure the iirotection of the fur-seal tism /!<"'. already injured,
possibly, to nn irreparable extent by the iiiti ,->m of Canadian
\e8delH.

Iliiil., |>. M.

s Ml." 1824
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The repeat«d assertions that the <<•) »nini< lU of t!u> I nited iimi.. p. Ml.

K)2 States demands that the Itehring Sea i.. |ii'oiiotineed u irerliiumim

are without foundation. The (iox ornmeiit lia.< ii< ver claimed it,

•iV'l never desire«l it. It expressly disavows it.

At the same time the United States <l<ics not ^ -K' iiiiiinilant antlior-

il.\ , according to the ablest exp.iients of inti:riiiif ioiial law, lor hnld-

iiiK' a small section of the Hehri.ig Sea for thi^ pi'ote<;tion of the fur
!<i';ils. C'ontndliiig a ciunparatively restricted area ot w-ater for that
one specilic purpose is by no means the ei|uivaleiit of declaring the
sen. or any ])art thereof, mure vlaiuiim.

Thi.s disavowal of suiy cUiim to Jiehrin;; iSea as a mare , "'jj,';,, 'iTiatei

(((imum »s again reforred to in Mr. HhiineV des|>iit<'h of tlio \..."'(1hii2)'.
p.'-j"

nth April, 1891.
vlT.iu.'''""'""'

On the lilst Febiuary, 1891, in answer to the <lespat<h

(il Mr. Blaine of the 17th December, l.S(M), Lord Salisbury
wrote to Sir .Tuliau l*auni*efote

:

Tlie ett'ect of the discussion which has been earrieil on hetwei-n the
two (lovernments has been materially to narrow the area of contro- 1/.'

\ irsy . It is now quite clear that the advisers of the President do not |^-'

rliiiin HehriiiK Sea as a mare claunum, nwd indeed that they repudiate djx
th:it contention in ex])ress terms. Nor do they rely, as a Jiistiiication

tor the seizure of Hritisli ship.s in the open sea, ujion the contention
tiKit the interests of the seal fisheries Jjive to the I'nited Sti.tes (Jdv-

I'l iiiiient any right for that purpose which, aecoiding to international
\:{\y, it would not otherwise pos.sess. Whatever iinportaiuo they
iittaeh to the preservation of the fur-seal spticies,—ami they Justly
liHiU on it as an object deserving tlu« most serious solicitude,—tliey do
iiiii eiinceive that it confers upon any Maritime I'ower rights o'«-r the
11)11 11 (leean which that Tower could not assert on other groiiiuN.
The claim of the Uuited States to jireveiit the «'xereise of ilie seal

lisliery by other nations in Kehring Sea rests now exclusively apon the
iiiiiiest which by ])iirchaso they ]ius.sess in a I'kase issin d by the
Kiiiperor Alexander 1 in the year VS21, which jirohibits fni-e'gn vessels
liiiiii approaching within KM) Italit.'. miles of the coasts and islands
till II lioloiiging to Russia in I ehriiig Sea.

Ill reply to this, IVlr. lilaine wrote on tht!l4th April, ISOl:

In the o]iinion of the President, L(Hd Salisbury is wholly and

Kliii- liook,
CiiIkmI SlHtes

I (18111 1, p.
.S<-i> Apiteii-
Vlll. iii.

nine nook,
Slate.

.4

III I'.ritisli shins in the ojieii sea upon the coiitenti(>n that the interests ",^,V. jYi.'
'" ""

••> ilio seal lisueries give to the Uuited States Government any right

siiiiigely in error in making the following statement: " Nor ilo they »." ""','' ^.'.•*

[till- advisers of the President] rely ns a iustitieation for the seizure i-
"'»',*'„'• J',^

.,1 i'..:n..i. ..1.:.... !.. *i... „ ., '. 41... i....t;.,^ tt.^nt... :»<„_....<.. '^'.' /» I'l'""""
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f'laini of proit-

oi'ty iutureMtM in

for that pnrposo which, aixordiiig to intitinationnl law, it would not
otlierwisi) ])()shohh." 'i'hu (iovurniiioiit of tlio I 'iiited Statra IiaHHtoadily
hold.just tho ruverH«4 of the jtOHition Lord 8aIiHbiiry has iiiipiit«d to it.

It liolds that tho owiierHiiii> of the islandH upon which tlie seals breed,
that tho habit of the seals in re^^ularly resorting thither and

183 rearing their young tlioroon, that their going out from the islands
in search of food and regularly returning thereto, and all the facts

and incidents of their relation to the islands, give to the United States
a property interest therein; that this property interest was claimed
and exercised by KuHsia during the whole period of its sovereignty
over the land and waters of Alaska; that England recognized this

projierty interest, so fur as recognition is imj)lied by abstaining from
nil interference with it during the whole period of Russia's ownership
of Alaska, and during the first nineteen years of the sovereignty of
the Unit(ul States,

It is yet to be detorniined whether the lawless intrusion of Cana-
dian vessels in 1SH6 and Hubse(|ueut years has changed the law and
ei|uity of tho case theretofore prevailing.

It «loe.s not appear, however, that the special rights now
apparently elaitned by the United States in respect of a
.si>ecial property in fur-seals have ever been otherwise
advanced <»r more delinittily formulated than as above
mentioned.

CASK OK TIIK " W, SAVWAKK.

stonoKnipiii.' In 1.S91, in the course of the Argument before tin;

mffln (•»««"; S United States in the case of the »W.
tho • \v. 1'. saj- l>. 8ayward," one of th(^ learneil Judges inquired of Mr.
word, j,.o«.

Attorney-deneral Miller:

Seo rIho Kriiti' Do you mean that the Political Department has decided in terms
for Unit cd what constitute tho waters of Alaska, or only that tho United States
stutcH, ex parte

j,,,^ jurisdiction over certain waters for certain purposes?

owuoriuidcmim-
. , -,, «i'i,

uutoftheschoon- To wliich Mv. Miller replied:
er "W. p. Say-

'

ward, "p. 160. _^,,CLAIM Ol' THIUUTOHlAr, .MIUSDK TIO.X OVKK 1()() MII.K0.

That is what I iiudorHtand they have decided; that they liave Juris-

dictiou, and that they have territorial Jurisdiction over tliose waters
to the extent of KM) miles.

judKiiiint Mr. Chief Justice Fuller, delivering the opinion of the

smmlo^comT Supieiue Oourt of the United States in the case of the
exi^arie T. u! " W. V. Saywaid," on the UDth February, 1H9L», referred to

and'Tinini«ia"ottl>*^ sci/urcs ill the foHowiug terms:

"W. 1'. Say- If we assume that the record shows the locality of the alleged
ward," p. Iti. offense atul seizure as stated, it also shows that olllcers of the United

Stiites, acting under the orders of their (fovcrniiient, seized this

vessel engaged in Ciitchiug seal and took her into the nearest port;
and that tho Law Olllcers of the Ooverument li'ielled her and pro-

ceeded iigiiinst her for tho violation of the laws «>f the United States,

ill the District ( 'oiirt, resulting in lu'r con<lcnuiation.
How did it haiincu that tho oHicers received such orders! It must

be admitted thiit they were ';iven in thoassertiou on the part of

i'Vl this Gov eriinient of territorliil Jurisdiction o\ er Ih liring Sen to

an extent exceeding Tit) miles from the shores of Alaska;' tiiiit

this territorial Jurisdiction, iii the enforcement of Hie hi ws protecting
seal lislieries, wtm asserted by luttiitil sci/.iires during the seasons of

1H8(), 1SS7, and lf<8il, of a number of llritish vessels; that the Oovcni-
iiKuit (lersistently maintains tliiit such Jiirisdictiiiii belongs to it, bused
not only on tiie peculiar nature of the seal lislieries and the properly

* 'Hie Supreme ("oiirt, however, expressed no opinion iis lo the legal

validity of the Jurisdiction so asserted,
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ot'tlKf Cnveriiiiioiit iu lliuiii, hiiti alHo ii|i()i) tltu position that this JiiriH-

ilictiuii vfiM iiisaurtod by UuhhIu for iiioro than nluoty yoars, anil hy that
(iovttriuiient tranKl'erred to the Uiiitetl Ktaten; and that nc^otiationB
aio ponding upon the Hubject.

The facts stutoii iu this chapter show

—

That the oi jgiiial gruiind upon which the vessels seized

in 1886 and 11887 were condemned, was that IJehringr Sea
was a mare clausum, an inland sea, and as such had been
conveyed, iu part, by Russia to the Unite«l States.

That this jjrouud was subsequently entirely abandoned,
l)ut a claim was then made to exclusive jurisdiction over
1(»0 miles from the coast line of the United States' terri-

tory.

That subsequently a further claim has been set up to the
t'tt'ect that the United States have proi)erty in and a right

of protection over fur seals in non-territorial waters.

as above
13") CHAPTER VIII.

1 «o tho li^gal

Point "> of Article VI.

—

Han the United iStates any Right,

and, if (to, what Right of ProtccHon or Vroyerty in the Fur uidit of vm-

Sialn frequenting the Inlands of the United States in /^eA/'-l.^ynlHwiirimt-

ing Sea when such s>.als are found outside the orrftwary »'*''' 3"'"o ii»>it.

.'{mile limit f

A NOVKI< CLAIM.

The claim involved in this (juestion is not only new in

the present discussion, but is entirely without precedent.
It is, moreover, in contradiction of the position assumed by
the United States in analogous cases on more than one
occasion.

The claim appears to be, in this instance, nnule only in

respect of seals, but the principle involved in it might be
extended on similar grounds to other animals ferw natura;
such, for instance, as whales, walrus, salmon, and marine
animals of many kinds.

Apart from the ordinary limits of t«'riitorial Jurisdiction

o\er waters adjacent to coasts, or to some exceptional con-

dition based upon agreement, there is absolutely no prece-

dent for the a8sunii)tion of the right to property in a
li'ceswimming animal, whose movenuMits are uncontrolled
iiiid not controllable by man.
Vnv seals arc indis])ufcablyanimals/(;*7ru«f«m', and such

iiiiimals have been universally regarded by jurists as re*

irillius until they are captured. No person «!an have
prcpcrty in tliem until he has actually reduced them into

possession by cai)ture.

Why should there be a. property in seals in llehring Sea
al;)ne? Outside Mehring Sea citizens of the Unitetl States
iiave inusued the seals for years as Canadians have dcme,
and are <loing, with<Mit let or hindrance, and with the full

Knowledge of the United States Government.
The lU'oposition that on one side of the Aleutian Arehi-

tielago a seal is the property of the United States, and on
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tlie other it is llie jHopcrty of any man who can catrh it,

can only be supported on the {jround that Hehring Sea is

the domain of the United States, in other words, a mare
vlausxim.

CLAIM INVOI.VKS MAllK CLAUSUM.

It is, moreover, submitted that if seals before capture
constitute special j^roperty, the larceny of a seal on

l.'MJ the higli seas by a vessel not beh)n<«;ing to the Unite<l

States is not cognizable by the United States Courts,

and that any claim to protection of seals beyond territorial

juris<lictiou must involve mare chtmum.
Whatever arguuients may be brought forward in order

to induce other nations to concur in the adoption of Regu-
lations limiting and interfering with their rights to fish

for and catch seals or other animals /t'/w naturw upon the

high seas, no nation under the principles of law and the
practice among nations can, without the concurrence of

all interested Powers, interfere with vessels engaged in this

pursuit when outsideof the ordinary territorial jurisdiction.

I'UKKDO.M Ol" SKAI, KISIIKIUKS ASSKIMKD ItY IXITKI) UTATKS.

The principle suggested in the <iuestion discussed in this

chapter has been st«'adily resisted by all nati«)ns. The
Government of the United States has more than once dis-

tinctly asserted the principle that the fur-seal lishery is

l)art of the ocean lishery, and free i.o all, beyond the 3-mile
limit.

FALKLAND ISLANDS—CASK o|- TIIK "HAKUIET."

In 1832 the United States s<'hooner " Harriet," Davison,
master, was seized by the (iovernment of the Itepublic of
Buen(»s Ayres at the Fidkland Islands; that Government
having claimed the right to capture and detain United
States vessels engage«l in the seal Hsiieiy at the Malvinas
(Falkland Islands) and the islands and coasts adjacent to

Cape Horn.
The United States Charg<' d'Affaires wrote, on the 20th

June, 1832, to the Huenos Ayres Minister as tollows:

. . . Tli-3 UiiilurHi^iKMl in iiistrtictiMl iniil iinthori/.eil tosay,—that
tlioy utterly doiiy tlio (^xiHteiico <>!' any ii>;lit in tliis Hcjiublic to Inter-

rupt, inoluHt, tlt-taiii or caittnro any vcmsoIh Uuliin<>'ini{' to citi/.uns of
tlit» Unitoil States of America, or any ju'rHons liein;; citi/ons of those
SStates, enjragutl iu taking Heals, or whales, or any species of tisli or
marine animals, iu any of th(> watcrH, or on any of the shores or lands,
of any or eithtu' of the I'^alklaml Islands, Tierra del Fnego, Cape Horn,
or any of the adjacent islanils in the Athintie Ocean.

On the l(»th .hUy, 1832, the United States Charg6
d'Atlaires wrote to the same Minister as follows:

Hnl ajriiiii—if it he admitte<l, liypothetieally, that the Ar^entint^
Kepnhlle did snt'ceed to the »'ntire rij{hts of Spain over these re>j;ions;

and that when she sncteeeded, S])ain was ])osseNsed of sovei'ei^n rights

—

the (inestion is certainly worth examination, whether the riulit to
exclude American vesuds and American (!iti/ens from the lislieries

there, is inuldent to such n sucuossiuu to Noverui^nty.

I'ALKIAMI ISLANDS SI'.AL I'lSIIKIIIKS.

JK7 riu« ocean lishery is a natural ri^lit, which all nations may
enjoy in ciinmion. I",\erv interference with it l»y a foreign

i'ower, is a nalioniil wron^, W'iien it is carried on within the inuriue
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l<!ii^uo of tho roiiNt, wliit^li bii8 Uocii tlusigiiiited an the oxtontof iiMtional

jiirisiliftioii, reason HtH^ins to dictate uroHtrictiun, it', niuler pretext of
carrying on tlic fishery, uu ovanion of tlie Hevenno Laws of the coun-
try may reasonably be apprehended, or any other soriouH ii^jnry to the
Sovereign of the coast, ho has a right to prohibit it; but, as such pro-
hibition derogates from a natural right, tlie evil to bo apprehended
ought to bo a real, not an imaginary one. No such evil can be appre-
hended on a desert and uninhabited coast ; therefore, such coasts form
no exception to the common ri;^ht of I'ishing in the sesis adjoining
them. All the reasoning on this subject applies to the large bays of
flie ocean, tho entrance to which cannot be dolended; and this is the
doctrine of Vattel, chapter 23, section 291, who ox])n'ssly cites the
Straits of Magellan, as an instbnce for the a]ipli<!ation of the rule.

The Treaty concluded between Cireat Hritain and Spain, in KritiHh av.A
S t It t «to, is to bo viewed, in reference to this subject,

J',"""*:"
"•"'"

because, both nations, )»y restricting themselves from forming Settle-
hI?},' "vol.' xx!'ic

nients, evidently intended that the fishery should )»e left open, both usi.

ill the waters and on the shores of these islands, and perfectly free, so

Hiint'M "MiT-
I'liniitH' M II Ko '

that no individual claim for damage, for use of the shores, should ever
arise. That case, however, could scarcely occur, for whales are invari-
ably taken at sea, and generally without tho marine league—and
seals, on rocks and sandy beaches, incapable of cultivation. The
Stipulation in the Treaty of 1790 is, clearly, founded on the right to
use tho unsettled shores for the purpose of fishery, and to secure its

continuance.

Mr. Robert Greenhow, >vho8e works have alrea«ly been
(pioted, in a series of articles on the Falkland Islands, writ
ten for "Hunt's Merchants' Magazine," in February, 18411,

refers to the (ilaim set up by JUienos Ayres respecting the
jurisdiction of the llepnblic and the application of its laws
and regulations, ''especially those respecting the seal lish-

cry on the coast."

Mr. Greenhow says:

To proceed another stej) in admissions. Supposing the Argentine
Uepublic to have really and untnu-stionably inherited from Spain the I,!','"'''' i.vi'„",a"y
sovereignty of the territories adjoining it on the south, and the con- i84i!' |,. i;i7,

tiguous islands, that (ioverument would still want the right to extend
its " Regulations respcu'ting tho seal tlshcry" to the unsettled portions
111' tho ct)asts of those territ(»ries. That right was indeed assunu'd by
Spain, with many enually unjust, whi(di went eufor<'ed so long as other
nations did not fintl it prudent t<» contest them. Ibit a^ the S])anish

power waned, other nations claimed their imi)rescriiitible rights;
KW they insisted on navigating every jmrt of the open sea, and of

its unoccupied straits and harbours, with such liinitatiuns lutly

lis each might choose to admit by Treaty with another; and they
I'lisovtcd to the North I'aeillo coasts of America for trade and settle-

incut, and to the southernmost shores of the continent for the seal
tisjiiiry, without regard for tho exclusive pretensions of Siiain to the
.'-(•vereignty of those regions, Of the hiindvcda of rennrln, nearlji all

Amiriatii, ivhich tiiiiiiiuUii frc<iiivtiled tho voohIh and ufan abnro wviithiicd

lifter 17S9, imt oim ivan capliiird or dvtaivfd by tho iS'/'"""*'* anlhoritU'H;

:ind long before the revolutions in Southern America began, the ])ro-

liiltitory Decrees of tho Court of iMiidrid and of its (ioveruors, rola-

tiv(« to thoso parts of the world, had become obsolete, and tho warnings
ol its ollicers were treatetl as jests.

Tiie ciMiiinoii right of all nations to navigate and lish in the op*Mi
st'i, iiiid in its indefensible straits, and to use their unsettled sImu'cii

I'll' tein)>rM'ary nur|>oses, is now admitted among tho princi|)al Maritime
I'liwers; and the stipulations in Treaties on thosti subjects, aro intended
til—prevent disputes its Utwhat conoM "cc to hu roiiHidvrvd as iiHUfttled,—
iihiit HiriiilH are iiidifniHilde,—withhi ivhi I diHtanvufrom a Hvllhd coant Ihv

diK i'in»i'H to tie oix'ii, <l'('.

I'Ik) (iovitrninentH of S)tanish American ]{e|)ublics have, however,
in many instances cx.hlbited » strong indisposition to iMUiform with
tlii'se and other such Hegnlations of national law, though dearly
tiiundiMt oil justice and renson, ami intt-ndud clearly f(U' the bonellt of
tho weak, to which cliiss they uU belong.
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He also refers to the csiso of the "Harriet" as follows:

Huni's "Mor- . . . Tin) I'rcHuloiit. ut the siiinii timo dtM-lan'fl, tliiit the uuiiw
chantH' M nua- oftlie Republic «f ItneiioH Ayroaliail hvvu used, to luvcr with a hIiow of

iwa' i», iw'"""^^' 'iiitliority, acts injurious to tlio cuiiiiiicrce of tlio Unite<l States, mid
to tlie property and liberty of tliiur citixens; for which leason, ho htul

given orders for the dispatch of an armed vchscI to Join t'»e Aiuorican
S(|uadrou in tho south seas, and aid iu atfording all lawfii . protection
to the trade of the Union, which uiiKbt bere(|uired; and lie shouhl
without delay send a Minister to liuenos Ayres, to exaniiue into tho
nature of the circumstances, and also of th(t claim set up by that
(lovornment to the Falkland Islands.

Ibid., p. t44. . . . The ijuestion had, however, becomit more complicated
before the arrival of Mr. Hayless at Hueiios Ayros.

. The "Lexington" reached Herkeley Sound on the 2Stli December,
<iud lay at tho entrance, during a seven; K'*^*', until the 31st, when
HlO went npand anchored in front of the harbour of 8oleda<l. Hoats
wet'<) inunediately sent ashore, with armed seamen and marines, who
made jirisimers of lirisbane, Metcalf, and some other persons, and sent
theni on board theshi]); the (;annon mounted before the jtlace were

ut the aume time s]iiked, some of tin; arms and ammunition
139 were destroyed, and the seal skins and other articles taken

from the " Harriet" and "Superior" were removetl from the
warehouses, and ]>laced in the schooner ''Dasii,'' which carried them
to the United States. ('u])tain Duncan then f^ave notice to tho inhab-
itants that the seal tisliery on thostt coasts was in futun^ to bo free to

all Americans; and that the (capture of any vess«'l of the United
States would be re^rarded as an act of ))iracy ; and havinjr afHxcd a
declaration in writin<> to that elVect on the door of tlie (ioveinment-
hoiiso, ho took his departure, on the 2L'iid .lanuary, IKtli, carryinjj

with him in the " I.ex.n^ton," Hrisb'vr.ti and six otiier persons as pris-

oners, with many of the negroes and settlers as passenj^eis.

IIAl.II'A.V llSIlKlilK.S COMMISSION. Mli. KAN.V S SI'KKCII.

Mr. 1{. jr. J)ima, in liis siuM'iih on behiilf of the United
States before the lliiliiiix Fisheries Conuni.ssioii in 1887,

says:

Reronl of tlif The ri|L;ht to lish in the sea is in its nature not rejil, as tiie common
ii"iVr' v!* 1 "' J'«w has it, nor innnovable, as named li\ tlie civil law, but personal.

iiH ('ommioHldii, "' "* "' liberty. It is a Iranchise or a laculty. It is not property ])er-

1877, i>.
um. taining to or connectt^d with the land. It is incorporeal ; it is aixiri);-

inal. Theri;;ht of tisliin^, iirop)iin)>; line or net into tlie^ea, to draw
from it tlie niiMins of sustenaiuH*, is as old as the human ra(u>, and the
limits that have bi^en sift alxtut it have been set about it in recent and
moditrn times, and wherever the tishermaii is excluded, a reason for

excludinu; him shouhl always be uiven. 1 speak of the deep sea. tish-

ormen fonowinff the freif-swiuiinini; llsii throii);h t\ui s<>a,iiotof the
crustaceoiis animals, or of any of those that connect themselves with
the soil under the sea or adjaeenr to the sea, nor do I sneak of any
tishiuft which r(M|iiires itossessionof the land or any touching ortrouli-
lini( tlie bottom of the sea; I speak of the det^p sea lishermin w)
sail over tho hlnh seas pursuing' tho free-swimming lish of the higli

seas. Against tliein, it isai|uestion not of admission, but of exclusion.
These lish are not pro|>erly. Nobody owns them. They come we
know iKJt whence, and go we knownoi; wliither,

M « I, tr 4

They are no man's jiroperly; they belong, by right ftf natnie to

those who take them, and every man may lake them who can.

nit. wooi.skv'h opinion.

Dr. Woolsey, in liiesi.xth edition dl'liis Treatise on Inter-

national Law, siiys:

Stic. .10, p. 7;i, The recent (Mintroversy between (ireat Mritaln and the United StntcH
•Ixth tHlltloii. involving the right of ilritish Hubjects to catch seals in North racillc

waters appears to be an attemnted revival of theseold claims to Juris
diction over broiid stretches ot sea. That an international agreement
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establiHhiug :i riitii)iiiil cIohi; HUiwoii for tlio fur Hoal Ih wiso aiul iicccm-

sary no onu will tliupiito, but to provont forciguorR froui Healing uu thu
high Hea or witbiu thu Kuumchatkau >Sca (which ia not even

140 incloseil by Aiucriciin territory, its west and north-west Hhoren
being Russian) is as unwarranted as if England should warn

tishernien of other nationalities oft' the Newfoundland banks.

In the absence of any indication na to the gronnds upon
which the United States base so unprecedented a chiira as
that of a right to protection of or property in animals
/'era; natural upon the high seas, the further consideration
of this claim must of necessity be postponed; but it is

maintained that, according to the principles of interna-

tional law, no property can exist in animals ferw naturce

when frequenting the high seas.

141 CHAPTER IZ.

General VonckiHions upon the whole Case.

It now remains to state the principles of law applicable
to the whole Case, some authorities bearing thereon, and
the conclusions of facit established by the foregt)ing state-

ment, and to IbrnuUate the final propositions both of law
and of fact, ui)ou which Great Britain will insist.

UEUKIMI SEA AN Ol'EN SEA.

The sea now known as Behring Sea is an open sea forming
part of the common highway of all nations, and especially

of Great Britain to her possessions in the northern parts
of North America. In the absence of Treaty or interna-

tional arrangement, all the nations of the world have the
right to navigate and fish in such waters, and no mere
declarations or clanus by anyone or more nations can take
away or restrict the rights of other nations. Moreover,
mere non-use or absence of the exercise by any nation of
her rights cannot in any way impair or take away the right

of that nation or of any other nation to exercise these
rights. They are, in fact, the common heritage of all man-
kind, and incapable of being ai>i)ropriated by any one or

more nations.

The rigiits and interests of nations in the open sea
ii''*\,hm,VhIiu, will!

correctly stated by (Chancellor Kent as follows

:

i, itih «'<iitioni

IJiwtou, 1858, p.

The Often sea is not eapablo of being poHH'mrted uh jtrivate ]tro])erty. '•!».

Tliu tVeo use of the ocean for navigation and liHhing is couniion to all

mankind, and the public Jurists generally and explicitly deny that thu
main ocean oan ever bo apprttpriated.

The controversy between Grotins and Selden as to the^^^^J^^'^«»|J;y^'' l^^',"};

right of appropriation by a nation of the sea beyond the i'lon ''l.jv 'n»i'm,

inniiediate vicinity of the<u»ast is thus reviewed by Wheaton: "*""' i'
'-'""•

Tiicre are only twodi^ciHive reasoimapplicable to theiineHtion. The
lirHl, IS idiysical and material, which would alone be Hut)lcieiit| but
when coupled with thu second I'tuiHon, which is purely moral, will be
loiind conolusivu of the wholu ctintroveiHy.

1. Those things which are originally tlii^ romiiioii jiropurtv of all

iiiiinkinil can only iH^eoine the exclusive jiropcrty of a particular iiuli-

vidual or society of men, by niuans of |)ossession. In order to ustab-
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HhIi tk(M*1iiiiii of ii ]>ai-ticu]ur nation to a rigbt of property in the sea,

that nation niuHt obtain and k«)e]> ]ioMMesHion ul' it, which is iuipos-
sihlo.

142 2. In thu Hccond place, the sea is an oleiueut which belones
eqnally to all men, like the air. No nation, tlicu, has the right

to appro]>riate it, even thongh it niii^ht be physically possible todo so.

••1^1
*^'''"'*?' It is thus demonstrated that the sea cannot become the exclnsive

lii Mer '"'torn i
projterty of any nation. And, consetjuently, the use of the sea for

pp. 12U-126. ' tliese purposes, remains open and common to all mankind.

NO I'UE.SCKIPTION IN OPEN SKA.

In ji note on this pa8.say:e of Wheaton, Mr. Dana adds
that—

The right of one nation, or of several nations, to an exclnsive juris-
diction over an o])en sea, was, as stated in the text, rested solely on a
kind of ])reHcri]>tion. Hut, however long acijuiesced in, such an appro-
priation is inaduiiissible, in the nature of things; and whatever nuiy
be the evidence of the time or nature of the use, it is set aside as
bad usage which no cvitlence can make legal.

Sir K. riiillinioru writes:

Philliniore,"In- The right of navigation, Hshing, and the like, upon the open sea,
tor n^iit ioiinl being jitru mcro' j'aciiltittiM, rights which do not require u continuous

tiou"i87)""s'l74
*''''''''''*•' ^'* maintain their validity, but which may or may not be

'
'

'^ ' exercised according to the free will and jdcasure of thosit eutitled to
thcni, can neither l>e lost by iioii-iiHirov intuciihtd against, nor acquired
to the exclusion of others by having licen imniemorially exercised by
one nation only. No ]n°esuniption <'an arise that those who have not
hitherto exeiciscd sucli rights, have abandoned tht^ intention of ever
doing so.

POSITKIN TAKKN lU TUE INlTEl) STATES IN 18(»2: CUBA.

'1^1

Mr. S(<wnrd in
Mr. T e 8 H II r tt .

Whartiiii I)l(>vHl

ol'"liit('rnutioiiiil

I.I1W," vol. I, aw.
aa, p. im.

Si'ellliic HiM)l(,

"Uuilnl Staltn.

No. a (180U)," IP.

&1H
St'P Aiipemlix.

vul. iii,

<'bapt4'r I.

(i t>lli' nil roil

oluitiuiiH.

rimptiTir.

The foUowinf? position was correctly ttiken by tlie United
States in I8(»2, and, it is presumed, will be adiiered to by
that country to-day.

In that year Spain i»ushed her claim to an extended
Jurisdiction around the island of Cuba. Secretary Seward
wrote

:

It can not lie admitted, nor indeed is Mr. Tessara understood to
to claim, that the mere assertion of a Sovereign, by an act of legisla-

tion, however solenni, can have the etl'ect to establish and fix its exter-
nal maritinu',jurisdiction. . . . He can not, by a mere Decree, extend
the limit and tixit at*! miles, because, if he could, he could in the same
manner, and upon motives of interest, ambition, and even upon caprice,

lix it at 10, or 21), or .">0 miles, without the consent or acquiescence
of otiier Powers winch have ii common right with himself in the free-

dom of all the oceans. Such a pretension could never he successfully
or rightfully nutintalned.

It is claimed by (Ireat iiritain that the facts already
stat4Ml establish:

(,\). That fromthe earliest tinies down to the year
14;{ 18LM theshipsof (Jreat Britain and the United States

and of other foreign nations navigated the non-terri-

torial waters of Hehring Sea and the other parts of the
N«>ith Pacific, antl exercised freely the natural and common
rights therein witiiout interference oi" remonstrance by
Hussia.

(W). That when, in the year 1H21, Russia, in the terms of
tlie Ukase «>f that tlate, advancetl claims to exercise control
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over a considerable portion of the non-territorial waters of
the North Pacific (including; a larjje part of the non-terri

torial waters of Behring Sea) as over a marc clasnm^ Ww
practice of nations and their admitted ri}>:htsniK)u the Iiig:h

seas were already entirely opposed to any claim to 8ncli

exclusive and exceptional rijihts as were embodied in or
implied by the Ukase.
That this attempt on tliepart of Kassia led to innnediate

and emphatic protests bylireat Britain and the lTnite<l

States, which prott'sts led to the withdrawal of Knssia's
claims. That those claims were never recognized or con-

ceded by Great Britain in the smallest degree.
That, in view of the continued pr:u'ti<',e of nations and the

growth of the prineiples of internatiomvl Law since 1821,

the arguments then emi)l()yed byTirrat Britain and the

United States have to-day, if jmssible, even greater weight
than at that period.

(C). That the body of water now commonly known as <'im|ii.iMi.

" Behring Sea" is included in the phrase "Pacific Ocean"
as used in the Treaty of 1825 between Great Britain and
Russia, ami that that Treaty was intended to declare the
rights of Great Britain to navigate and fish in all the
waters over which Russia had attempted to control and
limit such rights, that is to say, from Behring Strait on the
north to latitude 0!° on the coast of America, and latitude
45<^ 50' on the coast of Asia.

(D). That for a period of more than forty years, that is to <'iiiipi«r iv.

say, from 1821 to 18()7, the subjects and vessels of Great
Hritain and the United States and other nations continued
in increasing inimbers to navigate, trade, and tish in the
waters of Behring Sea, and that during the whole of that
l»eriod no attempt was made on the i)art of liussia to

reassert or claim any dominion or Jurisdiction over the non-
territorial waters of that sea; but that, <)n the contrary,
the right of all nations to navigate, fish, an<l exercise com-

mon rights therein was fully rec(»gnized.

14-t (E). That at tiie time of the acciuisition of Alaska cimpur v.

by the United States pursuant to the Treaty of the
;<Oth March, 18(}7, Russia had no rights in respect of
Behring Sea other than those wlii<'h belonged to her as

l»0Hses8ing territories washed by its waters, and could not
transmit to the United States any rights of ex(!lusive

ihnninion or control over navigation and fishing in non-
territorial waters, and the United States of America acquir-

ing as they <lid all the riglits of Russia, acquired no more.
I'^irther, that at the time of tiie acquisition the United

States of America was fully alive to the fact that the non-
territorial waters of Behring Sea were open to the ships of
ill! nations for the purpose of the exercis<> of the common
lights of navigation and fishing.

riuit as to the rights which Russia possessed at the time
of the Treaty of 1S(J7, a>id wliich were transferred to the
1 iiited States by virtue of that Treaty, the ordinary rule •

!is to The extent of nniritime Juris«liction applied.
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AUTHORITIES AS TO THE 3-MILE LIMIT.

Admitting, in tbe consideration of tliis qiieHtion, that
Russians title before 1867 to the coast of Behring Sea and
to the islands within those waters was complete, an exam-
ination of the i)riucii)Ies of international law and the prac-

tice of nations will show that her .jurisdiction (subject to
the question of embayed or inland waters) was contincd to

the distance of 1 marine league or 3 miles from her shores.

ORTOLAN.

Ortolan, in his "Diplomatic de la Mer," jip. 145,

(•'dition 1864), says:

153

HHlifax Kiftlier

ies ('omniiHsiuii

t877, i>. 163.

PrmeMUiiKH of Qn ^\Qi^ ranker sur lit int'-ine lieno qnolosrades et les ports, los colfes
et k's bales et tons Ich euiouccnients ronnus sons il antres ucnoiiiina-
tiouH, lor8(|iio<u!s enfonceiiioiits, foriiK^spar les terres «ruu inRiuu I^.tat,

no <1<^pn«seut pas en larjreiir la double portee tin canon, on lorsque
I'entr^o ])eut en etre gouvern6e par I'artillerie, (HI qu'elle est defeiulne
ratnrellenient par dbs lies, par dcs bancs, on ]»ar des rocbos. Daus
koiis ces cas, en eft'et, il est vrai de diro iiiie ces golfes ou ces baies sont
''u la puissance do I'l^tat nia1tr» du territoire <|ui les enserro. Cet
Ktat eu a la possession : tons les raisouneinents que nous avous fait ii

regard des radcs et des ports peuvent so r^pdter ici.

Ortolan, i>. 15:1. L,gg bords et rivages de la mer qui baigno les cAtes d'un fitat sont
les liinites inaritiines luiturellen de oet P.tat. Maia pour la protection,
pour la dt'-fense plus etticace de ces liniitcs naturelles, la coutiiine g<^u-

orale des nations, d'accord avec beaucoup de Traitc^s publics, perinet
de tracer snr mer, h nne distance convenable des cAtes, et

145 suivant lenrs contours, une ligne imaginaire qui doit ftre con-
sidorce comnie la frontiere maritime artiticiclle. Tout bAtiment

qui se trouve i\ torre de cette ligne est dit etre dans les eaux de I'Ctat
dont elle limite le droit de 80uverainet6 et de juridiction.

CASE OF THE "WASHINftTON."—MR.
DECISION.

.TOSHUA HATES

Under the clauses of the Convention of the 8th Febru-
ary, 1853, the case of the "Washington" (which had been
seized in the Bay of Fundy ami confiscated in the Vice-
Admiralty Court at Yarmouth, N. S.) came before the Joint
Commission for settlement of claims in London, and ou the
disagreement of the Commissioners was decided by the
Umpire, Mr. Joshua Bates, in favour of the United States.

In his decision he said

:

Proocedings of

eries Comm'iil^ ^'^^ meaning given to the word "bays" in the Treaty r

T. . •* .T . The question turns, so far as relates to the Treaty sti Milations, on
Halifax i'i«li-4.,.„ . i„:„„ „j /„ +1,.. „„„j i<i.„„-" i.. j-i.^ 'r-U„+„ .• tr- -

1783. Hy
Ni'ouT ]«77,"i>."l52. tliat Treaty, tTio Americans bad no right to dry and cnn Ush on the

shores and hayii of Newfoundland; but they had that right on tbe
shores, coasts, haan, harboHm, and creeks of Nova Scotia; and, as they
must land to cure fish on the shores, bays, and creeks, they were
evi«lently admitted to the shores of the bays, i>'c. By the Treaty of 1818
the same right is granted to cure tish on the coasts, bays, «&c., of New-
foundland; but the Americans relinquished that right, and the right

to fish within similes of the coasts, baiiH, ,Vc., of Xova Scotia. Taking
it for granted that the framers of the treaty intended that the word
"bay'' or " bays" should have the saino meaning in all cases, and no
mention being nuule of headlands, tiiere appears no doubt that tlu'

" Washington," in iishing 10 miles from the shore, violated no stipu-
lations of the Treaty.

It was urged, on behalf of the Hritish Government that by "coasts,"
"bays," Slc, is uudurstood an imaginary line drawn along the coa»t
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from heaiUiind to headland, and that the Jnrisdi'^tion of Hor Majesty
extends H murine miles outsidu of this line ; thns closing nil the hays
on the roast pr slioro, and that great body of water called the Bay of
I'nndy, against Americans and others, making the latter a British
bay. This doctrine of the hciidlan<Is is new, and liaH received a proper
limit in the convention between France and (ireat Britain of the 2nd
August, 1839; in which "it is agreed tliat the distance of 3 miles,
fixed as the general limit for the exclnsivo right of lisheiy upon the
coasts of tlie two countries, shall, with respect to bays the mouths of
which do not exceed 10 miles in width, bo measured from a straight
lino drawn from headland to headland."
The Bay of Fundy is from (!5 to 7.5 miles wide and 130 to 140 miles

long; it has several bays on its coast; thus the word "bay,"' as
ap]>lie<l to this great body of Avater, lias the same meaning as that

applied to the Bay of Biscay, the Bay of Bengal, over which
146 no nation can have the riglit to assume sovereignty. One of

the headlands of the Bay of Fnndy is in the United States, and
shi])s bound to rassama<|Uoddy miiHt sail through n large space of it.

The islands of (irand ^Menan (British) and Little Menau (American)
an* situated nearly tui a lino from headland to headland. These
islands, as represented in all geograjthies, are situated in the Atlantic
Ocean. The conclusion is therefore in my mind irresistible that the
Bay of Fnndy is not a British bay, nor a bay within the meaning of
the word as used in the Treaties of 1783 antl 1818.

The Agent for the United States before the Halifax
Fisheries Commission, 1877, quotes this decision, and adds
the following note:

This Convention between Franco and Great Britain extended the I''vr''*'"^P''"'

headland doctrine to bays 10 miles wide; thus going Imyond the gen-
^".'J'}'.^

I-'ihJi-

tral rule of international law, according to which no bays are treated hj,,,,"^ 1877,%'." 153
as within the territorial Jurisdiction of a State which are more than (note),

t) miles wide on a straight lino measured from one headland to the
other.

.SECRETARY HOITTWELL'S OPINION.

ante,
108, 100.

pp.

The principle of the marine league was in 1872 applied
by Mr. lioutwell, United States Secretary to the Treasury,
HI his letter of instructions to the Collector of Customs at ^®"

San Francisco, dated l!>th April, 1872, already quoted, as
follows

:

I do not SCO that the I'nited States would have the Jurisdiction or
liower to drive otl" parties going up there for that purpose [to take
I'lir-seals], unless they made such attempt within a marine league of
the shore.

SECRETARY FISH'S OPINION.

The same principle was affirmed in respect of the waters
now in question by Mr. Fish, the United States Secretary s«e «»»««, p. i09.

of State, who wrote to the United States Legation in Kus-
sia on the 1st December, 187."):

There was reason to hope that the iiraetice, which formerly pre- wiinrt<>n'»'DI-

vailed with powerful nations, of regarding seas and bays, usually of K<'Ht," i*ec.32, p.

largo extent near their coast, as closed to any foreign commerce or ^'^^•

lishery not specially licensed by them, was, without excei)tion, a pre-
tension of the past, and that no nation would claim exemption Irom
the general rule of ]iiiblic law which limits its Maritime Jurisdiction
to a marine league from its coast. We should jHirtlcnlarly regret if

linssia should insist on any such pretension.

The same jiositiou was taken up by the United States
in their brief Hied witli the Halifax Fisiierios Commission
in 1877,
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147 The Ajreiit of the United States at Halifax, sifter

sottiof^ out the various autliorities uudei- this head,
coiiclude<l as follows

:

Kfi

AU'i'HOEITIES l^UOTED HY THE T^NTTBD STATES IN HALI-
FAX FISHERIES COMMISSION.

PrwcciliiittH of Tlio juriHdiotion of a State or country over its ad.joininf; waters is

Ilal ii'iix > ihIi- limited to 3 iiiilvs from low-water mark ahm^ its sea-c-oast, and the

''^'"iH??""!!!?'^"""'
"''** "I'l*''®*' *"1"'^'^^ *'* bays and gulfs whose width exceeds (i

8 ion, 1877. n. 1 2.
j„j|gj, j,.,,,,, headland to headland. Property in and dominion over
the s*>a can only exist as to those portions capable of permanent pos-
session; that is, of a possession from the laud, ^vbicll possession can
only be maintained by artillery. At one mile beyond the reach of
coast-^nns there is no more |)ossession than in mid-ocean. This is the
rule laid down by almost iill the writers on international law.

As to iuland seas and seas over wliieh eini»ire may extend,
the foUowinj; authorities Avere referred to by the A{?eiit in

the same brief:
VATTKL.

Ibid., 11. 182. At present, says Vattel, "Law of Nations," Hook 1, ch. xxiii, 'i^v^

289, 201, the whole space of the sea within cannon shot of the roast is

considered as making a ])art of the territory; and, for that reason, a
A'cs.sel taken under the j^nns of a neutral fortress is not a good ]nize.

All we have said of the ])art8 of the scs-i near the coast may be said
more particularly, and with much greater reason, of the roads, bays,
and straits, as still more capable of being oei'upied, and of greater
importance to the safety of the country. Hut I speak of the bays and
straits of small extent, and not of those great ]iart8 of the sea to
which these names are sonu^times given—as Hudson's Bay and the
Straits of Magellan—over which the Empire cannot extend, and still

less a right of property. A bay whose entrance may be defended
may be possessed and rendered subject to the laws of the Soven'ign;
and it is of importance that it should be so, since the country may be
much more easily insulted in such a place than on the coast, open to

the winds and the imiietuosity of the waves.

lU.rNT.SCIII.I.

Ibid., p. 103. Professor Bluntschli, in his "Law of Nations," Book
4, §§ .'{02, 309, states the rule in the same way

:

When the frontier of a State is formed by the open sea, the part of
the sea over which the State can from the shore make its jiower
respected

—

i.e., a ])ortion of the sea extending as far as a cannon-shot
from the coast— is consiilered .is belonging to tl'ie territory of that
State. Treaties or agreements can establish other and more ])recise

limits.

NoTic.—The extent practised of this sovereignty has remarkably
increased since the invention of far-shootiug cannon. This is the
consequence of the improvements nuido in the nx^ans of defence, of

which the State makes use. The sovereignty of States over
148 the sea e\t»'uded originally only to a stone's-throw from the

coast; later, to an arrow-shot; fire arms were invented, and by
rapid ]>rogre8s we liavo arrived to the far-shooting cannon of the
1»resent age. But still W(» ))reserve the principle: " Terrw dominium
Jinilin; uhi finititr nvmorHtn ris."

Witliiu certain limits, there are submitted to the sovereignty of the
bordering State:

(<i) The ])ortion of the sea placed within a cannon-shot of the shore.
(h) Harbours.
(() (jiulfs.

(d) Roadsteads.
NoTR.—(Certain porti«ms of the sea are so nearly Joined to the term

firma, that, in some measure at least, they ought to form a )tart of the
territory of the biu'dering State; they are considered as accessories to

the terra Jlrmii, The safety of the State, and the public quiet, are so
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dependent on them that they cannot be contented, in certain frnlfs,

with the portion of the sea lying nnder the fire of rannon from tlie

1 oiist. These exceptions from the general rnio of the liberty of the
sea can only bo made for weighty reasons, and when tho extent of the
,'irin of the sea is not large; thus, Hudson's Hay and the Gulf of
Mexico evidently are a part of the o])en sea. No one disputes the
power of England over the arm of the sea lying between tho Isle of
Wight and the English <-oii8t, which cmild not be admitted for these.-i

Iving between England and Ireland ; tho English Atlniiralty has, how-
ever, sometimes maintained the theory of "narrow seas;" and has
tried, liut without success, to keep for its own int^'rest, nnder the
name of "King's Chambers," some consi<lerable extents of the sea.

Kl.t UKK.

Kliiber, ''Droit <l<'s (lens Moderiies de I'Europe (Paris,

( dition 18.51)," toni. i, p. L'KJ:

Au territoire maritime d'nn I^tat appartiennent les districts m.iri'

times, ou parages susceptibles d'une possession exclusive, snr le8(|uels
,vi"<'"nimi8i)iou

iT.tat a acipiis (par occupation ou convention) et continue la souver- 1877, p. i«3.
'

:ilnete. iSont de ce nombre, (1) Les ])arties de Tocoan (pii avoisinent
Ic territoire continental de I'fitat, dn moins, d'a]ir('s I'opiuion pres<|ne
;;c''iioraIement adoptee, autant qn'elles se trouvcnt sous la ])ortt'e du
iiinon qui serait place sur le rivage; (2) les parties do I'ocean i|ui

s'etendent dans le territoire continental de I'l^tat, si elles peuvent
efre gouvernr'es par le canon des deux bords, ou que I'entrt^e seulenu;nt
III pent 6tre defenduo aux vaisseaux (golfes, baies, etcales); {'A) les

(letroits qui separent deux continents, et qui (^galement sont s<ius la

porteedu canon place sur le rivage, ou donti'entrceet la sortie peuvent
lire defendues (detroit, canal, bosphore, sonde). Sont encore dn
iin'ine nombre; (1 ) les golfes, di5troits, et mers avoisinant le territoire

inntinental d'nn fltat, lestpiels, <|Uoi(|u'ils ne soient ])as entierenieiit

sous la portt^e du canon, sont neannioins rcconnus par d'antres
II!) Puissances conuue niev fermee; c'est-a-dire, conime sonniis a

une dr ination, et, par consequent, iuaccessiblcs aux vaisseaux
etrangers qni n'ont jioint olitenu la iierniissiou d'y navigin'r.

This view, moreover, was empliatically inaintiiiiied on
bolialf of the United States on the occasion of the seizures

ill the year J 887.

Tho foilowinft" is the extrjict from the Brief of the United
States ou this occasion

:

niUKK I'oll TlIK I .\nKl> HTATKS, SITKA, I.\ 1SK7.

Concerning the do(^trine of internal ional law establishing what is

Known as tite marine league belt, which extends the Jurisdiction of a
ii.'iiiou into adjacent seas for the distance of 1 nmrine league, oi' ',i

miles from its sitores, au<l following all tlie indenttitions and sinnosi-
tii's (if its coast, thi^re is at this <lay no room for iliscussion. It must
lie M<'e(>pted as the settled law of nations. It is sustained liy the
iii^licHt authorities, law-wriiers, and jurists. It has been sanctioned
liy tile rnit<-d .States since the foundation of the (ioverunient. It

WIS alii rmed by Mr. .JeH'ersou, Secretary of State, as e.irly as 17!>;i,

iiiiil has been reaflirnied bv his successors— Mr. Tiekering, in 17!Mi;

.Ml. Madison, in 1«()7; Mr. Webster, in 1812; Mr. Buchiinan, in 1HI!»;

.Ml. Seward, in 1862, 186;{, and 18»U; Mr. Fish,* in 187.'»; Mr. Evarts, in

Ilricf fiir the
Uiiiteil siiktKH.
I'iliMl (it Sitka
Oololter l'2, 1H87.

New York Her-
nlil, Octiilior 18,

ISRT. Illiuiliook,
' fiiiteil StiiteH

N(i. 2 (189(»), '

|).

11'.'. SooAppeu-
tlix, vol. ill.

This pndiably refers to Mr. Fish's letter already (|uotiMl at \>. 109,
111 III his letter to Sir E. Thornt<ui, dated the 22nd .January, 1875, wl '

1^ IS follows:
The instruction from the Foreign Olhco to Mr.Watson of the 25tli

f>i |itiMuber last, a ctipy of which was coiumunicated by that geutle-
iiiMii to this Deitartineut in his notit of the 17th October, directs him
III iseertain the views of this Governineiit in regard to the extent of
111:1 ritinui jurisdiction which can properly he <!laimed by any Power,

s! Ex. 177, pt. 4 8
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!?;

J :.(

Re.LonJLanH-1879 and 1««1; and Mr. llajard, iii 18H6. (Wheaton's [Wharton]

St^'ho i!" No-" I"teriiatioual Ln w." veil, i, b«c. :«. jip. 100 and lOlt.)

vfiiib<"r'a7 is**! iSauctioned thus by an unbrokun lino of ])recedeutH covorinR tlie

UIueBook.'riii first century of our luitional i^xistence, tho United States wotiltl not
tfd Stati-H No. u abandon this doctrine if they could; thev could not if they
<1890),'p.28.Ai.. ,,,OUld.
pendix, vol. ill.

150 EFFECT OF CESSION OF ALASKA ON M.iJ{Ji CLAl SIM
DOCTRINE.

The UuBsian i-laiin to extraordinary Jurisdiction was
expressly founded on a supposed right to hokl a portion

of the Pacific as mare daus urn, because that nation chiinied

the territory on botii sides. Even if this chiini had been
well founded the Treaty of 1867 destroyed it, since the sea

was no longer shut in or surrounded by the territory of one
nation.

OUTOI.AN.

On this subject Ortolan writes:

Quant aiix niers particulictes et iutt^rieures, uu droit oxclusif do
Orlnlan, "Rt^g- doniaino et do souveraineti^ do ia i)art d'uno nation sur um; telle nier

leu Intoniatioii- n'est incontestablo <[u'autaut quo cetto nier est totalenient ondavcc
alcHctniitloiimtUj

jj^jig ]g ^gjj.jlQj,.g ,|y tollo sorto qu'ello eii fait partio intogrinite, «'t

iditi'on, torn. 1, i>.
qu'ello no pent absolunient servir do lien de cominunication et do coni-

147. ' nu^rce «iu'entro les souls citoyens do cctte nation. Alors, en cHet,

aucuno des causes qui font obstacle soit h 1:i propriot)'^, soit it I'enipii'u

des niers, no trouvo ici son application. V s du moment (jao plusicurs
I<ltat8 dittorents possi'dent des cotes auto do cotte n>er, aucun d'eux
lie pent s'en dire proprietalro ui souverai, . I'exclusion dos autres.

TWKSS.

Sir Travers Twiss writes to the sanie effect

:

"Rights nnd If a eoa is entirelji inclosed by tho territory of a nation, and hiis no
puticH»t_Natioii» other communieatiou with the ocean than by .i channel, of which tli;it

1884"i)!293.
"" nation may take jiossession, it appears that such a sea is no less

ca|)ablo of being occupied and becoming ])roporty than the land, and
it ought to follow tho fate of tho country that siu rounds it.

So llalleck .says:

llAl.I.KCK.

Hallock'ft In- 21. It is generally admitted that tlic territory of a State incindcs

v'(ii'"ro"i) 6 Im' *'''" *'®"''*» lakes, and rner.s entirely inclosed within itd Mmits. 'I'liiis,

i4:iluri HO Ion;; as tiio shores of tho lUacli Sea 'were excrliisiveiy possessed by

and whether we have ((ver recognized tlie claim of Spain to a O-iiiilc

limit, or have ever iirotosted against such claim.
" In reply, I have tho lioncar to inform you that this (Jovcrnmeiit

has uniformly, under every Ailiuiiiistratiou which, has had occasion
to consider the Biibjoct, objected to the prctontio'i of Spain adverted
io, ii|ion tho same ground and in similar terms to those contained in

tho iiistrnction of the Earl of Derby.
" Wo have understood and asserted that, pursuant to ]>ublic law,

Qo nation can rightfully claim jurisdiction at sea beyond a luiiriiii'

league from the coast.

"This opinion on our jiart has sometimes been said to bo iiiconsi-s-

tent with tho facts that, by tho law of the United States, n^veniu^ cut-

ters are authorized to board vessels anywhere within 4 leagues dl

their j'oasts, and that by the Treatj' of (luadalupe-liidalgo, so ciillcd

between the United States and Mexico, of the L'lid February, IS lf<,

the boundary-lino between the dominions of tho parties begins in tiit'

Gulf of Mexico, 3 leagues from land."
And he proceeds to explain these two instances as being exceji-

tional. . . . (Wharton, "Interuatioual Law,'' vol i, p. 105.)
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Tarkey, that sea iniRbt, with propriety, h«^ conRidereil an .1 mare
ilaiimm; aud tliero Necnied no retiHoii to <]ii(>8tion the right of tlie

Dttoniiui Port«to«!Xchi(l(> iithcr natioiiH from iiiivi<ratiii}; the passage
which couiiectH it with tlie M(><IitArrnnenii, ])otli shores <if this jtassiigu

liciug also ])ortion8 of the Turkish ti-rritory. IJiit wiion Turkey lost

a pnrt of her possossioiiH lionleriug upon tliis sea. and Russia hud
formed lier conini«*rcial cstahlislimentH on tlio shores of thu Kuxinc,
lioth that Km]iire and other Maritime Powers heci ne entitled to par-
tii'ipate in theconinierco of the lUaek Sen, and consoiuently to tli«

tree navigation of the Dardanelles and the Kosphorns. This right
was expressly recognized by the Treaty of Atlrianople in 1829.

22. The groat inland lakes, and their navigalde outlets, are con-
sidered ns snbject to the same rule as inlaiul se.'is; where inclosed
within the limits of a single State, they are regarded as belonging to
the territory of that State; but if dirt'erent nations occupy tlieir

borders, the rule of mure clauiinm cannot be applied to the navigation
and use of their waters.

151 The view expressed by the above autliorities hiis

been ofticially adopted by an accredited Kepresenta-
tive of the United States, so that it ispcihapsunuecesssiry
to insist further upon it in this connection.

MK. IIOKFMAN.
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On the 14th March, 1882, Mr. Homnan wrote from the
Legation of tlie United States at St. Petersbnrj? to Mr.
Frelingliiiysen, Secretary of State, in ii letter ah'cady
quoted:

In the time when Russia owned the whole of these islands her Rep-
resentatives in Siberia claimed tint the Sea of Okhotsk was a mun-
clauBum, for th.'it) Russian jurisdiction extended iVoin island to island
and over 2 marine leagues of intermediat<> se.i from .lapan to
Kanitchatka.
Hut about five years ago Russia ceded the soutberu group of tlu-se

inlands to .Japan in return for the half of the Island of t<agbalii^u,

which belonged to that Power.
As soon as this was <louc, it became impossible for the .Siberian

authorities tvi maintain their cl.iim. My informant was not aware
tliat this claim had ever been seriously m;id<! !it St. Petersburg.

And on the L'Ttli March, 1882, he further wrote:

I do uot think that Russia claims that the Sea of Okhotsk is a marr
iliiiiHum, over whi(.'h she has exclusive jurisdiction. If siie does, her
riaim is not a^ tenable one, since the cession of pari of tlie group of tlu*

Kiirile Islands to .Japan, if it ever were tenable at any time.

ritOf. ANOK.IJ..

Professor James B. Angell, one of the United States
I'leuipote.itiaries in the nej,'otiation of the Kishe?ies Treaty
at Washington in 1888, and an entineiit jurist, in an article

entitled "American Rights in liehring Sea," in "The
Forum" for November, 188J), wrotv :

t!an we sustain a claim that Bohring Sea is a closed sea, a"<! so siib-

Jri't to our controlf It is, perlia])B, im|iossii>le to frame a detinition
111 a closed sea which the publicists of all n.itions will accept. \'at-

ti I's closed sea is one "entirely inclosed by the laii<l of a n.ation, with
(iiily acommunioation withtheoceanbyachiinnelof whicli that nation
may take possession. Ilautefcuille substantially adopts tills state-
iMcut, asserting more specifically, however, that the cliaiiiirl must be
narrow enough to be defended from the shores. Perels, one of the
more eminent of the later Uerman writers, practically accepts llaiite-

ItMiille's detiuition. But so narrow a channel or opening as that indi-

Mr. nnfrmaiito
Mr. Fn-liiiEhuy-
Hfii, Mari'ii 14,

lt»2, 50tli Con-
Bri'Bu, "Jnd S«j»H..

S«'nat<' K\. Ihtr.
Ni>. 100. p. 260.
.S«'« Ap]M-nilix,
vol. ii, Part II,

No. 13

Mr.HotTinan to
Mr. Kri'liiinhiiy-

Hen, Miiii-h 'ii-

18S2. 501 h Con,
Kri'UK, '.'III! .S4-H8.,

Senate Kx. Doc.
No. llHi, |». aoi,
See AppeiKiix.
Mil ii. I'art II.

Xi.. 14.

.Sie .Vppt'nilix,

vol. i. No. 8.
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cated by tho eminent Fionch writer can hardly be insisted on. Proba-
bly, most authorities will re(j;ard it as a reasonable ro(|uirement that
tho entrance to tho sea should be narrow enough to make the naval

occupation of it easy or practicable. We, at least, may be ex-

152 pocted to prescribe no detinition which would make the Gulf of
St. Lawrence a clo.sed sea.

Behring Sea is not inclosed wholly by our territory. From the most
western island in our possession to tho nearest point on tho Asiatic
shore is more than 300 miles. From our most western island (Attou)
to the ne.irest Russian island (Copper Island) Is 183 miles. The sea
from east to west measures about 1,100 miles, and from north to

south fully 800 miles. The area of the sea must be at least two-thirds
as great as that of the Me<literranean, and more than twice that of
the North Sea. Tho Straits of Gibraltar are loss than miles wide.
The chief entrance to the Gulf of St. Lawrence, which is entirely
surrounded by British territory, is only about 50 miles in width.
Behring Sea is open on the north by the straits, 36 miles wide, whi<'h
form a passage way to the Arctic Cicean. On what grounds and after

what modern precedent we could set up a claim to hold this great sea,

with its wide approaches, as a mare clauaum, it is not easy to see.

MK. DANA.

Dana, in a note to Wlieatoii's " Elements," says:

Whotttnii, 8tli The only question now is, whetlier a given sea or sound is, in fact,
iilitioii, by Mr. jis a matter of politico-physical geography, within thel^xclu8ive,juris-

ti*on"i87 motoT' •^i*'*'"'* *'^ ""'' nation. Thi^ claim of several nations, whose borders
surround a large open sea, to combine au*l nuike it mare clansmn
against the rest of the world, cannot be admitted. The making of
such a claim to the Baltic was the iniirmity of the position taken up
by tlie Armed Neutrality in 1780 and 1800, and in the Russian Decla-
ration of War against England in 1807.

It is further claimed, on behalf of Great Britain

—

cimpurvi. (P.) That from the acquisition of Alaska by the United
States in 1807 down to the year 1886 no attempt was made
by the United States to limit or interfere with the rijfht of

the subjects of Great Britain or of any other nation to

mivigate and lish in the non-territorial waters of Behring
8ea.

(Mmptei VII. ((}.) Thatthe original ground upon which the vessel seized

in 1886 and 1887 were condemned rested ui)on a claim to

treat Behring 8ea as mare clausnm, and as having been
conveyed as such, in part, by Russia to the United States.

That the contentionof the United States liassubsecpiently

been rested iiimn a claim to exclusive Jurisdiction over a
spiujc of 100 miles from tlie coast of tlie United States ter-

ritory.

That subsequently a. fuither «'laim lias been raise<l to an
alleged sj>ecial right of proteiition of or projjcrty in the fur

seal.

163 (JHNKUAI. (!ON<lLlISI()NS.

AI.I.ICOKD KUIIIT Oh' IMtOTKCTloN.

As to Point r» of Article VI

—

Chaptw vni. That, as regards the right claime<l by the United States

of protection of or property in fur seals when found out-

side the ordinary 3mile limit, no property exists, or is

known to international law in aniinals/r/vr- natuiw until

reduced into ])ossession by capture, aiul no nation has any
right to claim property in such animals when found outsi(h>

territorial waters. The only right in to j)revent the ships
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and subjects of otlier nations from entering territorial

waters for the purpose of capturing- such aui'nals.

ANALOlJOrS (iUKSTIONS.

Upon analogous questions similar principles have been
generally maintained and recognized.

RIOHT OK SKAKCH ON HIGH SKAS.

Thus, with reference to the right to search neutral ves-

sels on the high seas—In 1804, daring the war with France,
Great Britain claimed to search neutral vessels on the liigh

seas, and to seize her own subjects when found serving
under a neutral flag.

The position taken on this subject by the United States Mr Mmr^Ta!^
was not only in opposition to such aright, but that conn try uary s, 'i804,

insisted that in no case did the sovereignty of any "atiiin
p"'^,^|,"J*"p^,^^!'**

extend beyond its own dominions and its own vessels on Ht4tion8,voi.ii.

the high seas.
p. 730.

SI.AVK TKAOR.

A similar view has been adopted by all nations in rela-

tion to the Slave Trade.
Although it cannot properly be argued that the taking

of seals in any majiner whatever is comparable with the
immorality or injustice attaching to the Slave Trade, yet,

even in the case of vessels engaged in that trade, the
rights of nations have not been allowed t^) be overruled on
such pleas.

Upon this point legal authorities both in the United
States and in (Ireat Britain are quite dear.

(ASH Ol' " J,r, I.(>i;i.s" KXOAIiHD IV HI.AVK TUAIH', AND SK.I/.KH.

In ISKI a French vessel ("Le Louis") sailing from Mar-
iH'i,i^'**s^"",'>r«i"

riiii(iut', des^tined on a, voyagji to the coast of Africa and mom « AcilMiiai'iy

l>ii('k, was capture<l 10 or lli leagues to the southward of V,'},"""- ^"'' "• •'•

Ciijie Mesurada, by the "Queen (Uiarlotte'' cutter, au<l

"

curried to Sierra Leone. She was proceeded against in

tlic \'ice-A«lmiralty Court of that cohmy.
It WIS rJleged that the vessel was litted out for the ])nr

pose of carrying on the African Slave Trade, after that
tnidc had been abolished by the interinil laws of France,

and by the Treaty between (In'at Britain and France.
ir»t The King's Advocate admitted the proposition to

bo true generalli/ that the right of visitation and
to search does not e.vist in time of ])eace, but denied it

1h' so univermlly. Occasions, ho argue<l, nuiy and must
arise, at a period when no hostilities exist, in which an
exorcise of this power would be justifiable. The rule of
h\\\ coidd not be maintained as a universal proposition,
iiiit was subject to exceptions, and within those excepti(ms
must be included the present transaction, which was a
transgression, not only of municipal law, but likewise «»f

tli(^ general law of uati«ms. Fn whatever light the Slav(^

Trade might have been viewed in former times, it must no
longer bo deemed within the protection of the law of
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nations. Since the Declaration of the Congress of Vienna,
that tlie Slave Trade was repugnant to the princii)le8 of

humanity and of universal morality, traflic in slaves must
be considered a crime, and it was the right and duty of

every nation to prevent the commission of crime. On the
whole, he submitted that the "Le Louis," having been
engaged in a trattic prohibited by the laws of her own
country, and contrary to the general laws of imnianity and
justice, ought not to be restored to the claimant.

LOKI) HTOWKM.'S .UTIHJMKNT. SKIZI'RK NOT .M'STIKIED.

Sir William Scott, afterwards Lord Stowell, in the Brit-

ish High Court of Admiralty, held, however, that tradinj";

in slaves was not a crime by nniversal law of nations. He
observed

:

Spo niulsoiiH Noitlior this (Jonrt nor any otbor can carry its private appreliensious,

\V)i ii p •j*«t'''*^^
independent of law, into its public jiidgnifnts on the (iniility oi'

actions. It must coni'orni to the,jiidf^uient of the law npini that sub-
ject: and acting' as a Conrt in tlie udniinistration of law, it can not
attribute criminality to an act where the law inipntes none. It mnst
look to the le^al standard of n.orality; and upon a i|nestiou of this

nature, that standard must bo found in the law of nations as lixcd and
evidenced by general and ancient and admitted practice, by Treaties
and by the general teuour of the laws and ordinanc<!s and the formal
transactions of civilized states.

Ibid, ji. 252.
_ _ _ Much strtss is laid tijjon a solemn declaration of very emi-

nent persons assembled in Congress, whose rank, high as it is, is by
no means the most respectable Touiulation of the weight of their opin-
ion that this trallic is contrary to all religion and morality, (ireat as

the reverence dut( to sinh authorities nmy be, they can not I think be
adndttod to have the force of overruling the established course of the
general law of nations.

• » « » #

It is luixt said that every country has a right to enforce its

own navigation laws; and so it. certainly has, so far as it does
not interfere with the rights of others. Hut it has no right, in con-
se(|uence, to visit and search all the a|tparcnt vessels of other coun-
tries on the high seas.

Iiiiil., p. 2r.fi.
It is said, and with Just concern, that if not i»ermitted in tune of

peace it will be extremely dilllcult to suppress the Trattic. It will lie

so, and no man i^an <leny Unit the supitressiou, however desirable, and
however sought, is attended with enormous ditticnlties; ditllculties

which have balt'ed the most /.ealons endeavours I'or nuiny years. 'In

every man itmuNMuive btten evident that without a gem^ral andsincere
coiicurreuee of all the maritime States, in the principle and in tin'

projxM' modes of pursuing it, coniparatively Init little ot positive good
could be aci|uircd ; so fiiratleast, as th(> interctsts of the victims ofthis
connuerce were concerniMl in it; ami tu every man who looks to tin'

rival claims of tlutse States, to their establishetl habits of trade, to

(heir real or ]irctendcd wauls, to their ditl'ereiit modes of tliinkinu,

and to their rttal mode of ai^ting upon this )iarticnlar subject, it niu-*i

be e(|ually evitlent that su«di a <'on<Mirrence was nuittcr of very dinienll

attaunnent. Hut the ditlicnity of the attainment will not legali/i'

nu*asures that an* ot herwise illegal, 'i'o ])ross forward to a great pnii
eiple by lireaking through every other great principle that stands in

the way of its cstablisliment; to force the way to tho liberation ol

Africa. Iiy trampling ou the independence of other States in Euro|)o; in

short, to procure an emintmt good by means thatare unlawful; is ic^

little consoiuint to private nuirality as to public,justice. Obtain tlii>

(concurrence of other nations, if you can by ap])lieation, by remim
stranee, by exam)de, by every jieaceahle instrniueiit w hidi man cini

employ to attract the consent ut man. Hut u nation is not instilled in

Sop ndilHon'H jr,",

AdMiiniltvCnHi'H.
vol. il, p. 2r,2.



CASE OF GREAT BRITAIN. 119

iissuining riglits that do not Uelong to licr, merely heiaiiso nho, moiiii.s

to api)ly tliuiii to a lamliiblo purpose; nor in Hotting out n]ion a moral
crusatlo of converting other nations liy actsof nnhiwfnl force. Nor is

it to he argued that bocaiiHO other nations ajjprove the ultimate pur-
pose, they must, therefoi'e sul)mit to every measure which any one
.State or its subjects may inconsiderately adopt for its attainment.

In acccfdance with this view of the law, the Judgment
of the Vice-Adiiiiialty C'ourt of Sierra Leone, condemnlDg
the French ship foi- being enii>loye<l in the Shive Trade and
for forcibly resisting the seansh of the King of England's
cruizers, was reversed.

CASE oi' TiiK "antk.uh'k'"— UNrri;i) sTArKs sri'KKMK oouur TO
SAMK KKFK('T.

The decision of the Supreme Court of the United States „^Y'"'?^°"io
'^®"

in the case of the "Antelope" is to the same effect. There Sr'
^°

"
'

**'

(Jhief Justice Marshall delivered the opinion of the Court,
holding that the Slave Trade, though contrary to the law
of nature, was not in conflict with the law of nations:

15() No princijdo of general law is more universally acknowledged Whoaton, Re-

than the ])erfect e<iuality of nations. Russia and (Jeneva have •"'•'*' ^'*''- '" P-

ucjual rights. It results from this ociuality, that no one can right- '
'

fully impose a rule on another. Each legislates for itself, but its leg-

islation can opi^rate on itself alone. A right, then, which is vested in

ill! by the consent of all, can bo devested only by consent; and this

trade, iu which all have i)articipated, must remain lawful to those
who can not he induced to rolinijuish it. As no nation can prescribe
a rule for others, none can nuvke a law of nations; and this trattlc re-

mains lawful to those whoso governments have not forbidden it.

If it is consistent with thi> hiw of nations, it can not in itself be
pira(!y. It can he made so cmly bv statute; and the obligation of the
statute can not transcend the legis;.;tivc power of the state which may
enact it.

If it bo neither repugnant to the law of nations, nor piracy, it is

idmost sn])erthiouH to siiy in this Court, that the right of bringing in
fur adjudication in time of peace, even where the vessel belongs to a
nation which has ])rohibited the trade, can not exist. The Courts of
no eoinitry execute tiie penal laws of another, and the course of the
American government (ui the subject of visitation and search, would
decide any case in Avhieh that right hud been exorcised by an American
: rui/er, on the vessel of a foreign nation, not violating oiu' municipal
l;'\vs, agiiinst the ciii)tors.

Ii follows, that a foreign vessel (>ngage(l in the African slave traih",

eiiptnred on tin* high sens in time of iteaee, by an American crui/.er,

itnd brinight iu for adjudication, wouhl be restored.

MK. DANA,

I

i> Mr. Diiiiii.

II. u&u.

IMHI,

The subject is fully discusscMl in Mr. Dana's note No. lOS, wiionio,! -in.

lo Wheatoii s International Law (p. -*o8), where it is said otstii r.iiii.m, uy

Chief tlustice Marshall, in Church versus Ilidtbart, 2 "'
'

Cranch, 1H7:

It is true, that Chief .lustico Marshall admitted the right of a nation
lo secure itself against intended violations of Its laws, by seizures
made within reasonable limits, as to which, he said, nations must
1 xereise c(unity and concession, and thii exact extent of which was
not settled; and, in the ease before the court, tim 4 liMigues wore not
treated as rendering the sei/iire illegal. This renuirk must now he
I veatfid iin an unwarranted atlmissimi. ... It nniy he said that tlut

l>i'in(Mple is settled, that mnnieipul seizures can m)t lie made, for any Ibiil,, |i. 2Uu.

I'urnose, beyond territorial waters. It is also settled that the limit
111' tlicse waters is, in the abseni-e of treaty, the marine league or the
I'iinnon shot. It can not now be successfully maintained, either that
nninicipul visits and search nniy li<> made beyond the territorial watem
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for Hjn'cial piir)>0MC8, or that there are cUffereiit bouiulH of that terri-

tory for (lirt'ereut objects. IJut, as the line of territorial waters, if

not fixed, is <le]>en(lent on the unsettled ran^e of artillery fire, and, if

fixed, must be by an arbitrary measure, the conrts, in the earlier

157 eases were not strict as to standards of distance, where no
foreign Powers intervened in the causes. In later times, it is

safe to infer that judicial as well as political tribunals will insist on
one line of marine territorial jurisdiction for the exercise of force on
foreign vessels, iu time of peace, for all purposes ttlike.

I'UKSIDKXr TYLEK.

It is an axiom of international maritime law tliat such
action is only admissible in the case of piracy or in pur-

suance of special international agreement. This principle

has been universally admitted by Jurists, and was very
distinctly laid down by President Tyler in his Special Mes-

statoi'ai)ei«, 8jige to OongTess, dated the 27th February, 1843, Wlien,

xxiii!p%7n:
^'*

after acknowledging the right to detain and search a vessel

on suspicion of piracy, he goes on to say

:

With this single exception, no nation has, in time of jjcace, any
authority to detain the snips of another upon the high seas, on any
Itretext whatever, outside the territorial jurisdiction.

ARTICLE VII.

COXSIIIRRATION Or REGULATIONS I'OSTI'ONKl).

Great Britain maintains, in the light of the facts and
arguments which have been adduced cm the points included
in tiie Vlth Article of the Treaty, that her ccmcurrence is

i)ec«'ssary to the establishment of any Kegulations which
limit or control the rights of British subjects to exercise

their right of the pursuit and capture of seals in the non
territorial waters of Behring Sea. The further consider-

ation of any ])roposed Regulations, aiul of the evidence
proper to be considered by the Tribunal in connection tliere-

with, must of necessity be for the present jmstponed.

158 CHAPTER X.

Kt'capitnhition of A r<iumcnt.

The following are the ])ropositions of law and fact which,
it is maintained on behalf of (Jreat Mritain, have been
established in the tbregoing Case:

1. The sea now known as liehring Sea is an open sea, free

to the vessels of all nations, aisd the right of all nations to

navigate and iish in the waters of Behring S<'a, other than
tlie territorial waters thereof, is a natural right.

2. No assertion of Jurisdiction by Russia, the Unit«Ml

States, or any other nation c^aild limit or restrict the right

of all nations to the free use of the open sea for navigation
or fishing.

;{. At no time i)rior to the Treaty of the 30th March, 1807,

did Russia ^tossess any exclusive Jurisdiction in the non-
territorial waters of the sea now known as Behring Sea.
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4. At no time prior to tlio said <'ession did llussia assert
or exercise any exclusive rij-lits in the seal fisheries in the
non-territorial waters of the sea now known as Behring Sea.

5. The attenii)t by Russia in the year 1821 to restrict the
freedom of navigation and fishing by the subjects of other
nations than Itussia in the non-territorial waters of Beh-
ring Sea was immediately and ertectually resisted by (Ireat

Britain and the United States of America.
6. The claims of Kussia to limit and interfere with the

rights of navigation and fishing by other nations in the
waters of Behring Sea, other tlian the territorial waters
thereof, were never recognized or conceded by Great
Britain.

7. The protests raised and the objections taken by Great
Britain to the claims of Bussia to limit such free right of
navigation and fishing were acquiesced in by Russia; and

no attempt was ever made by Russia to again assert
l.'iO or enforce any such supposed right to exclude or

limit the rights of other nations to navigate or fish

in the waters of the sea now known as Behring Sea, other
than the territorial waters thereof.

8. The assertion of rights by Russia in the year 1821,

and her ineffectual attempt to limit the rights of naviga-
tion and fishing, was inoperative and had no effect upon
the rights of other nations.

9. The body of water now known as the lichring Sea
was included in the phrase "Pacific Ocean," as used in the
Treaty of 1825 between Great Britain and Russia.

10. From the year 1824 down to 188(» the vessels of
(ireat Britain have continuously, and without interruption
or interference, exendaed the rights of Jiavigatiou and fish-

ing in the waters of Behring Scni other than the territorial

waters ther(M>f.

11. The right of all nations to navigate and fish in the
waters of Behring Sea, other than the territorial waters
thereof, have been repeate«lly recognized and admitted
lioth by Russia and by the United States of America.

12. Whatever territorial rights passed to the United
States under and by virtue of the Treaty of the 3(»th March,
IS(I7, Russia had not the right to transmit, und the Uniteil

States did not acquire, any Jurisdiction over (U- rights in

the seal fisheries in any part of the sea now known m
r.chring Sea, other than in the territorial watei-s thereof.

Vi. The Treaty of Cession of the .'{Oth March, 18()7, did
iiotconvey anythingmore than ordinary territorialdominion.

14. From the accpiisition <>f Alaska by th(^ United States
ill 1807 down to the year 1880, no attenq)t was nmde by
t'le United States to assert or exercise any right to limit

or interfere with the rightof Great Britain, or of any other
nation, to navigate and fish in the waters of Behring Sea

other than the territorial waters.
KiO 15. The solo right of the United States in respect

of the protection of seals is that incident to terri-

torial ]>os8ession, including the right to prevent the sub-
ji'i'ts of other initions from entering upon land belonging
to the United States, or the territorial waters thereof, so



11

122 CASE OF GREAT BRITAIN.

as to prevent their (;a[>turiiijL>° .seals or any otlier animals or

flsli either on such lands or in such territorial waters.
10. The United States have not, nor has any subject of

the Unitp I States, any property in fur-seals until they
have be'^n reduced into possession by capture, and the
property so acquired endures so long only as they are

I'etained in control.

17. Fur seals are animals ferw naturw, and the United
States has no right of protection or x)roperty in fur seals

when found outside the ordinary 3 mile limit, whether such
seals frequent the islands of the United States in Behring
Sea or not.

18. The right of the subjects of all nations to navigate
and fish in the non- territorial waters of the sea now known
as Behring Sea remains and exists free and unfettered, and
cannot be limited or interfered with except with the
concurveui-e of any nations affected.

11). No regulations affecting British subjects can be
established for the protection and preservation of the fur

seal in the non-territorial waters of Behring Sea without
the concurrence of Great Britain.
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161 CONCLUSION.

It is submitted on behalf of Great Britain to the Tribu-
nal of Arbitration, that the questions raised in this arbi-

tration are of far greater importance than the mere pres-

ervation of a particuhir industry; they involve the right
of every nation of the world to navigate on and fish in
the high seas, and to exercise without interference the
common rights of the human race; they involve the ques-
tion of the right of one nation by Proclamation to limit

and interfere with rights which are the common heritage
of all mankind. In defence of these rights and in the
interests of all civilized nations, the above arguments are
respectfully urged upon the consideration of the Tribunal.

SCHEDULE OF CLAIMS.

The schedule annexed to this Case contains particulars
in connection with the claims presentedunder Article VIII
of the Treaty of Arbitration, and the facts and evidence
contained in the Schedule are submitted to the considera-
tion of the Tribunail for the purposes stated at p. 12 of this

Case.

133



ft '::..

Acti<

Adaii

"A<1(
AIunI

A lout
Au^rg]

"Ann
"Anti
Artie
Aigiiii

Arran,
Autlio

liajjot,

Hent
lian(T(

liaranc

liatos,

liayarc

I'x'eclu)

Hi'hrin

liehrin

I'flirinf

liillinu;,

lilaints

liluntacl

li'iUtWfl



INDEX TO BRITISH CASE.

A.
Pago.

Action of Unite.l States and RusBia, 1867-1««6 103
Ailauis, Mr. .1. Q., article in "North American Keview" 35

to M. Poletica, FeUrnary 25, 1822 47
March 30, 1822 49

to Mr. Middlcton, July 22, 1823 33, 50
"A«ldle," seizure of > 112
Alaska, act for i)rotcction of fur-bearing animals in 104

cession of, to United States in 1867 91
(lebates in Congress on 99

report on fisheries of, in 1889 123
Aleutian Archipelago, «lescription of, by Greenliow 96
Augell, Professor, article by, in "Forum" 75, 151

"Anna Heck," brief for United States in case of 127
"Antelope," case of 155
Artie Ocean, line of demarcation extends to 98
Argument, heads of 10

outline of 7
recapitulation of ;. 158

Arrangement of case 9
Authorities as to 3-mile limit 144

B.

liiigot. Sir C, to liord l.oiulonderry, Xovoiriber 17, 1821, map of Hohring Sea
sent by 62

Bancroft, Mr., on " I'acitic Ocean" 72
on Kussian occupation of Alaska 35

Itiiranoff, Governor 21, 22, 23
l!;ites, Mr. .1., on case of " Washington" 145
Hiiyard, Mr., on seizure of " Henrietta" by Wussiau Government 118
I'li'ecliey, Captain, voyage of 65
lii'liring, (ixpcditions of 14
ru'liriug Sea, a part of the North i'acitic 13

description of 14
freciuented by vessels for fishing and hunting 109
imperfectly surveyed 97
included in North Pacitic by Ukase of 1821 .59

in an open B<!a 141
line of demarcation in 95

licjiring Straits, freedom of navigation in , 65
lulling, expedition of 18
lUiiiiie, Mr., argument that IJehriug Sea not j)art of the Pacific 130

disavows contention that Hehring Sea is a mare c/rtM8«m 131
on contention that Hehring.Sea is not included in the Pacitic fiO

on pelagic sealing 130
t^> Sir J. I'auncefote, I4th April, 18J)I. Claim of property interest

in seals 133
in uutschli,. Professor, on territorial waters 147
I'loutwell, Mr., on nuirine league limit 146

on Ihiited States' jurisdiction in Alaskan waters 107
report of, in 1870 103
to Mr, Phelps, April 19, 1872 108

125

. I



126 CASE OP GREAT BRITAIN.

Ill

C.
Page.

Caiiuing, Mr. G., to Diike of Wellington, September 27, 1822 41
toSirC. Bagot, July 24, 1824 4c
to Mr. S. Canning, December 8, 1824 45

Canning, Mr. S., to Lord Londonderry, February 19, 1822 62
to Mr. G. Canning, March 1, 182,'") 56

April 3, 1825 56
"Carolena," seizure of 1

Case, arrangement of »
Census of Russian settlements in 1819 32
Cession of Alaska, debates on, in Congress 99

rights acquired by United (States 91
Charts of Behring Sea and North Pacific 73
Claim of property, a novel one 135
Closed seas (see jilare clauaum).
Conclusions to Chapter I ,36

II 58
III 76
IV 90
V 102
VI 121

VII i:il

VIII 140
Conclusion 161

Congress, debates in, on cession of Alaska 9!(

on rights of the United States 123
Contentions of Great Britain, snnnnary of 142-144, 152

of United States since 1886 121
Contra bonon mores, pelagic sealing said to bo 130
Convention between United States and Russia, 1824 IS'2

Great Britain and Russia, 1825 53
and United States of 1892 2

Cook, Captain, discoveries of, iu North Pacilic 15

voyages of 15

"Corwin," report of cruise of, in 1885 11!(

Cuba, position taken by United States as to 142

D.

Dallas, Mr., on rights of trade on Xoithwost Coast 81

Damages, schedule of claims for 162
Dana, Mr., note to Wlieaton's "Elements'" 152

Speech by 13!t

D'Ancona, Mr., letter from, March 12, 1881 Ill

Davis, Mr., on Ru.ssiau claims in 1821 75
Demarcation, line of, in Behring Sea 95

Discoveries in North Pacific 14

t:.

"Eliza," seizure of the 117

Elliott, Mr. 11. W., includes Behring Sea in the Pacific 70

Etholen, reports on whalers in HeiiringSea 83

P^uro]»a, case of Ill

Exclusive jurisdictiuu, lirst assertion of, by Russia 3.s

F.

Falkland Islands, case of the "Harriet" 130

seal fisheries of 137

Ferw natnrw, animals can not be property 140

FerrisH, Mr., on cession of Alaska 101

Fish, Mr., to Sir E. Thornton, .lannary 22, 1875, asserts marine league to be
limit of Jurisdiction ll!'

on convention of 1824 10!l

Foreigners, coin]iotitiou of, with RuHsian-American Company 37

Forsyth, Mr., on case of the "Loriot," November 3, 1837.". 80
" Forum," article in, bv Professor Angell 75, 151

French, Mr., letter to Mr. d'Ancona, March 12, 1881 Ill



CASE OF GREAT BRITAIN. 127

Pace.

I'ur 8flalH iiro animals ferw natiirw 135, 160
rrooilom of lishery nMHcrted hy United States I'M
right of property iu, claimed by United States, unprecedented 135
BUggeHtcd convention for protection of 126

O.

flazottecrs, references to, as to Behring Sea, etc 73
(Icographiciil use of "Pacittc" and " North west Coast" 72
( i()h>vnin. on Russian-American Company 32
(ircenhow, memoir by, on Pacific Ocean 67

on Ahsntian Archipelago 96
(m Falkland Islands 137
on Northwest Coast 66

H.

Halifax Fisheries Connnission, ]»roceiHling« of 145
speech of Jlr. Dana at 139

Hall, Mr. W. E„ on Ukase of 1821 76
Hallcck, on closed seas 150
llauna, Captain, discoveries of 16
" Harriet," case of 136
"Henrietta," seiznre of 118
Historical outline of discoveries and trade in North Pacific, 1728-1799 14-22

1800-1820 29-32
1821-1867 77-88

Hoffman, Mr., correspondence with Mr. Frolinghnysen in 1882 151
to M. de ( Jiors, Miiy 8, 1 882 71
Sea of Okhotsk not a maicclaminn 114

Hudson Bay Company informed of Ukase of 1821 63

1.

Illicit traffic, object of I ikase of 1821 to ])revent 39
Introductory statement 1

J.
"Java," case of 115

.lurists, views of, as to Pacific < )cean and Northwest Coast 75

K.
Kent, Chancellor, <ni open sea 141

Kliiber on marine juri8(li<'tion 148

li.

I .tv Pt^rouse, voyages of 17
" Lo Louis," seizure of 153
Ldiulondeny, Lord, to Count Lieven, January 18, 1822 41
" liOriot,"caseof 79
Lutz, Lieutenant, instructions to 112
l-yall, Mr., to Mr. (J. Canning, November 19, 1823 44
Lyndo and Hough correspondence 116

m.

Planning, Mr. 1)., on United States jurisdiction in Alaska in 1886 120
Mup stMit by Sir C. Bagot ' 62
M(ire elausiim, doctrine of, disavowed by Mr. Blaine 131

various authorities on 150
Ukase of 1821 based on 48

Marine league limit, authorities on 144
Mr. Boutwell on 146

Marshall, Chief Justice, on case of the " Antelope" 155
M cares, voyages of 17
Memoir by Oreenhow on Pacific Ocean, etc 66
Memorial by Mr. Middleton, December 17, 1823 64



128 CASE OF GREAT BRITAIN.

ih n.

•n:

Pane.

MiilfUeton, Mr., to Mr. AdaiiiH, .September 19, 1823 j.s

.December 1, 1X23 5o
inemoriiil by, December 17, 1K23 64
liiiper Hubmittetl to Count Nesstlrode by, April f,, 182 1 .51

to Mr. Adams, April 7, 1824 '.

28
Modus viiendi of 1891 122
Monroe, President, to Mr. Miulison, August 2, 1824 'u

W.

Nesselrode, Count, memorandum by, November ^, 1822 42
on ease of " Loriot," February 23, 18.S8 HI
to Count Lieven, June 2fi, 1823 44

Nicolay, Baron, on " Nortliwest Coast," October 31, 1821 61
"North American Review,' article by Mr. Adams 35
Northwest Coast, meaning of 60

trading vessels on 30
passage, expeditions in search of 32

O.

Okhotsk, Sea of, questions between United States and Russia as to rights in.. 113
subject to Ukiisoof 1821 114

whaling in 113
" Onward," seizure of 1

Ortolan, " Diplomatie de laMer" 144

on mare clauaum 1 50
Outline of argument 7

P.

Pacific Ocean, extends to Hehring Straits (]>

free navigation of asserted by Treaty of 1824 '^2

meaning of (io

names given to 13
Russian interi)re,tatiou of (i!)

use of term by Baron Nicolay 61
" Pearl," seizure of 57, 78
Pelikan, Mr., notice issued by 70, 11(1

F'eters, Mr., on cession of Alaska 1(11

Petroff, Mr. Ivan, report of 1 Id

Phelps, Mr., to Mr. Boutwell, March 25, 1872 107

Phillimore, Sir R., on rights of Russia 7()

Poletica, M., to Mr. Adams, February 28, 1822 48. 63
April 2, 1822 40

Portloek and Dixon, discoveries of 17

Property cl.'iim involves wove clauHHin 135

of United HUo 'h novel 135

interest, claim ot in Cur seal 133

Proposals for internationnl i-greement 125

Protection, alleged ri!,'.)i ( 1 • 153

Protest of United Statt"' iigainst Uk.ise of 1821 47

q.

"Quarterly Review," article in on Northwest ( 'oast (il

B.
Regulations, consideration of, postponed 157

Revenue cruisers, instructions to, in 188(J 121

Revised Statutes of United States, section I'JSt!, made to include Bering Sea.. 125

Right of search on high seas 153

Rights of United States, discussion on, in Congress 123

passing to United States on cession of Alaska 01

Robben Island li:^

Russia, abandonment of claim to exclusive Jurisdiction 41

action of, 1867-1886 103

does not claim jurisdiction outside 3-milo limit Iir>

territorial claims of, in 1818 aud 1821 , ..-,,,. , , - -

.

33



CASE OF GREAT lilllTAIN. 129

Pagf.

43
50
64

51
28
122

57

42
81

44
61

35
60
30
32

113
114

113

1

144
150

7

52
(iO

13
(ill

61

57, 78

70,116
101

110

107

76

. 48,63
. 40

i.T

135

135

. 133

125
153

[a..

157

121

125

153

123
t)l

113
41

103

115

33

rage.

J{u88iau-Aiuericun Coiiipuny, origin of 18
rej^nliitioiiM of 39

treaty, riiit«<l Stiitcs interprotatioii nl' 57
claim to nxcliisivo jurisdiction. Air. Ad.iiiis un 35
codo. article 560 1!7
companies, competition between 23
defense of Ukase of 1821 48
interpretation of Pacific Oceiin 6!)

population in Alaska in I860 87
refjnlatious applied only within 3-niile limit 115
Bcttleiueuts in 181l>, population of 33

Mr. Sumner ou extent of 35

8.

'Siiyward," opinion of Snprrnie Court in ease of 133
Schedule of claims for damai;e.s 161
Seal fisheries, freedom of, asserted liy United States 136

hunting in Berinj^ S«'a in 1871? 110
Islands, lease of 104

Seals, increased slaughter of, after cession 103
prohil>ition of killinji, in 18(i.'^

^-
103

Search, rij;ht of, on hij^li seas '.
1.53

Seizures of Jkitish vi^ssels in IJehiin'; Sea 1. 121-123
views of Mr. Hlaine on 130

Shelikof, colonies established by 22
Sitka, d .4:ruction of 29

United States l)ri(!f at court of 14'J

Slave trade, case of " Le Louis " 154
Stowell, Lord, judgment of, iu case of " Lo Louis" 1.54

Sumner, Mr. C, ou cessiou of Alaska 34, 100

T.
"Thornton," case of the 1,127
Territorial jurisdiction, object of Ukaso of 1821 to . xteud 39

said to extend for 100 miles 133
Trading and explorations, 1821-1836 77-7'.>

Treaty between Great Hritaiu and Russia, 1825 47, 53
of cession discussed 94

text of 91
between United States aud Kussia, 1824 .52

made navigation free 52
text of 52

Twiss, Sir Travers. on closed seas 150
1 y ler, Presideut, ou detention of vessels on the high seas 157

r.

Ukase of,1799, circumstances leading up to 22
considered 27
not notilicd to foreign (ioverniiionts 29
purely domestic 25, 28
text of 25
and 1821, areas all'ectcd by 13

1821 based on doctrine of maro dausuiii 18

leading to treaties of 1824 aud 1825 37

never enforced 57
protest against, by (ireat liritain 40

United (States 47
purpose of 38
text of 37

llnalaska abandoned by Baranoft" 30
United States, action of, 1867-1886 103

asserted no extraordinary jurisdiction i>revious to 1S8(! 119

authorities include Hehring Sea in the Pacific 69
contentions since 1>86 121

otlicials, instructions to 104

protest apiiust I'kase of 1821 47
whaling industry iu north I'acilio 6f)

S. Ex. 177, i)t. tt y



130 CASE OF GREAT BRITAIN.

User of waters u]) to 1821 .

1821-18G7.

Page,

13

77

V.

V.'m Riirpii, Prosidont, on ffiso of the " liOiiot" 82
^'an(onver, v<)yii}j;eH of 1!(

Vattel, ou iulaiul seas 117

W.
Walrus, hiintinjxof 89, 110
Washburn, Mr., on fossion of Ahiska 101
Wasliington Territory, memorial from 9!l

Waters, no Hjieeial mention of dominion over, in treaty of eession !);",

Welliiigtou, Dulve of, to Covnt Nesselrode, Oetober 17," 1822 42
Mr G. Canning, Novemher 28, 1S22 1(1

Count Lieven, Novomher 28, 1822 \'A

West, Sir L., protest by, against seizures 121

WhahTs, regulations for, ia Sea of ( )khotsk 8('i

Russia (lid not claim right to exeludo 85
sometimes hunt seals lllj

Whaling lleet in North Pacific about 1850 85
from 1867-1880 110
value of castch 88

industry, statistics of 8!t

Wharton, Mr., t/u Ukase of 1821 75
Wlu'atoe on freedom of high seas 141

Williams, ^Ir., on cession of Alaska 101

Woolsey, Dr., on Russian claims 75

on present dispute 139



Page.

77

82
Ifl

117

««, 110
101

9!»

41'

10

VA
121

80
85

ii:j

85
110

88
8!t

75

141

101

75

189

SCHEDULE OF CLAIMS.

131





SCHEDULE OF CLAIMS.
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2 DECLARATION OF JA:ME.S DOUGLAS WARREN.

City of Ottawa, Pror'niee of Ontario, Dominioti of Canada.

I, James Douglas Warren, of the city of Victoria, in the Province of
British Columbia., of the Dominion of Canada, mariner and ship-owner,
sok^nnily and sincerely declare as follows:

1. That I am the duly authorized agent of William Munsle, of the city

of Victoria aforesaid, the owner of the hereinafter-mentioned schooner
'• Carolena."

2. That the said schooner "Carolena" is a British vessel, registered

iit theportof Victoria aforesaid, of about 32 tons burden, builders meuis

urement, and that in A. i). 1884 ho "Carolena" was rebuilt and length
enecl about 15 feet by a section built ami(lshii)s, and put in tirst-class

order and condition. In A. d. 1885 the said " Carolena" was v.alued for

insurance by the Union Insurance Com]>any at 4,000 dollars, and in A. d.

188(5 the Californian Insurance Company placed the same value, namely,
4,0'J«> dollars, upon her for alike purpose. I am informed by the said

Win I ¥ansle, and believe that snicothe rebuilding and enlargement
of the olena," she has not been reregistere<l at tlie port of Victoria

aforesai.., lor at any other port, and that consequently he • actual ton-

nage is greater than appears by the ofticial record, or the register of the
said " Carolena."

3. That on or about the 20th day of May, A. D. 188(5, the said " Caro-
lena" left the port of Victoria aibresaid, after having been duly cleared

at Customs, one .Tames ( )gilvie being master, and «)ne James lilake mate,
and a crew of nine sailors and hunters, on a fishing and hunting voyage
in the North Pacific Ocean and Behring Sea.

4. Tliat «)n the 1st day of August, in said year 188(5, while in said

Behring Tica in ninth latitude 55° 50', west longitude 1(58° 5;{', then
being from (55 to 75 miles from the neaiest land, and while, as I am
infornu ;: .uul verily believe, lawfully i)ursuing the objects of said voy
age, the said scluxmer "Carolena" was seized by tlie United States
steamship "Corwin," and taken to Ounalaska, in the Territory of

Alaska, of the United States of America, and her voyage broken up.

5. That on arrival at Ounalaska aforesaid the " Carolena" was, by
order of the United States authorities, stripi)ed of her outfit and run-

ning-gear, the seal-skins on board taken out, the captain, James Ogilvie,

and the mate, James Hlake, ])laeed under arrest and sent to Sitka, in

said Territory of Alaska, and the crew sent to the city of San Francisco.
(5. That upon arrival at Sitka the captain and the mate of tiio "Caro

lena" were fornuiUy charged with having violated the laws of the United
States of America respecting seal-tishing in the waters of Alaska, but
before the «lay lixed lor the hearing and trial of said charge t'aptaiii

Ogilvie (lisai)peaie«l, and was afterwards Ibund dead in cu" about tlic

neighbourhood of Sitka. The mat(^, James lllake, was tried, found
guilty, and sentenced to i>ay a line of 300 dollars and bo imprisoned al

Sitka fiu'thirty days, and which impriscmment he, James Blake, sulfered.

7. That hereto annexed, nuirked (A), is a Statement of the articles

compiisiiig the outfit of the schooner "Carolena" on her departure on
sanl voyage, ami all of which I verily believe were on board the "(3ar
olena" at the time of her seizure, excepting only what had been con
sumed in the ordinary course of the voyage, together with the value ol'

said articles, also of the amount of premiums paid for insurance on the

hull, outfit, and earg(» of the said "Carolena" for the said voyage; also

of the anamnt of wages paid to the crew and hunters on l)oard tla^

"Carolena" up to the time of such seizure; also of the expenses of thn
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mate and part of tlie crew in returning to the fity of Viirtoria from
Oiinalaska and Sitka, and also a Statement of thenund)cr ofsealskins
on board the "Carolena" at the time of said seizure, and the value
thereof

8. The Exhibit (!») hereto annexed is a Statement of the catch of
tliirteen sealing-vessels in and about the Beiiring Sea during' so nuich
of the season of A. i). 188(5 as they were in P>eh)ing Sea. The State-

ment is taken from the Report of the Inspector of Fisheries for the
I'rovince of liritish Cohimbia for the year 1880, as contained in the
Keport of the Department of Fisheries for Canada at pp. 248 and 2 H>,

and I verily say, from personal knowledge of the facts, that the said

St ateuient is substantial, true, and correct. The schooners " Carolena,"
meaning the "Carolena" herein mentioned, and "Thornton" and
"Onward," were seized on the 1st and 2nd August in 188(1, and their

voyages thus broken up; the schooners "Mary Taylor," "Mountain
Ciiief," "Rustler," and "Kate" not having been in Behring Sea during
the season of 188(5, the catch of these above-named schooners are not
included in estimating the average catch in Behring Sea for that year.

(3n account of the seizures made on the 1st and 2nd August as afore-

said, and of the schooner "Favourite" being ordered out of the sea by
the Commander of the said "Corwin," the thirteen vessels mentioned
in Exhibit (I>), with one or two exceptions, lett Behring Sea, or the
ix'st sealing-grounds therein, long before the close of the sealing
season, and thus the average catcli as found in Exhibit (B) is fully, as
1 verily believe, r)^) skins less than it would have been had they all

remained till the end of the season.

9. That hereto annexe<l, maiked (C), is a Statement of the legal

exi)enses incurred at Sitka and elsewhere by reason of the seizure of the
"Carolena," and the arrest of her captain and nnite as aforesaid, and
also of the i)ersonal expenses connected tlierewith.

10. That liereto annexed, nnirked (D), is a Statement of the damages
claimed by the owner of the " ('arolena" by reason of her said seizure

and detention during the years 188(5, 1887, and I8S8, based upim the
average catch of seal-skins per vessel as found by Kxhibit (B).

.'5 11. The])ricei)er skin (!harged in Exhibits (A) and (D), namely,
7 dollars, was tiie market price at Victoria aforesaid at the close

of the season of 188(1, an<l was tlu^ price which, in the ordiimry course
of events, would have been realized for said seal-skins had not such
sciznie taken |)lace.

12. That hereto annexed, marked (I'i), is an estinuite of tlie i)rincipal

sums on which interest is claimed, IVom the 1st day of October, A. n.

1S8(5, on or about whicli date tlu^ (!atch of tln^ "Carolena" would have
Itcen realized on had sln^ not been seize«l, and also for the actual out-

lay by her owner prior to that <late, arising by reason of the seizure

and detention of the "Cai'olena," the ari'cst of the captain and nmte,
and the exjyenses of the mate and crew in rel;:rning to Victoria from
Ouinilaska and Sitka.

13. That during the month of Octobei, A. i). 188(5, and ever since that
lime, the minimum rate of interest on money for eonunercial puiposes
at the city of Victoria aforesaid was ami now is 7 per (rent, per annum.

11. That hereto annexed, marked (F), is a Statement of tlie items (f
tlie(Mitiltof the "Carolena" when on said voyage and the value thereof,

which would havi^ been wholly iionsumed in tlie ordimiry prosecution
of a full season's hunting and ilshing voyage.

IT). The piices charged for the articles and groups of articles in

I'xhibit (A), comprising the outllt of the "Carolena," are tht •uuket

I

I
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prices of the said articles and groups of articles fit Victoria at the time
of tlieir purchase, for the purposes of said voyage.

Hi. That as to the item, "('ash on board and unaccounted for, 500
dollars," charged in I'Lvhibit (A), I am informed by the said William
Munsle, and do verily believe, that the said sum of 500 dollars was
placed on board the "Carolena" at the time of her departure from Vic-

toria as aforesaid, intrusted to the master, James Ogilvie, for use in

cases of emergency or unforeseen expenditurcrt, and 1 verily believe

that said sum of 500 dollars was on board the "Carolena" at the time
of her seizure; l)nt owing to the death of Captain Ogilvie at Sitka, it

was not known by tlie said owner what became of the said sum of 500
dollars.

17. That at the time ot the seizure of the "Cai'olena" she Avas in

good order and condition, having been thoroughly overhauled before
starting out on said voyage, and not having sustained any damage
beyond ordinary wear and tear during said voyage up to the time of

her seizure.

18. That the value ]>]aced on the "Carolena," namely, 4,000 dollars,

is a fair and reast)nable valuation of the said schooner, and from my
l)ersonal knowledge of the "Carolena," and tlie value of vessels of her
class at Victoria, 1 verily believe that she could not be replaced by a
vessel ill all resjjects as good and as well adapted to the iiurjjoses for

which she was used for a less sum than 4,(»00 dollars.

10. That on or about the 13th day of July last iiasc I was at Ouna-
laska aforesaid, and saw and was on board of the said schooner "Car-
olena." 8ho was then lying anchored in the harbor at Ounalaska,
stripped of all her outfit and running gear. Her standing rigging was
much weather-beaten, her iron work much rusted, her deck seams in a
bad state, and 1 verily believe, from the condition in which the " Caro-
lena" then was, andin vii^wof the fact that she must remain soex])osed
until least nextlMay (A. i). 1888), it will cost at least 4,00(> dollars to put
her in as good rei)air and c(mditiou as when seized and return her to

Victoria. To be t'ken to Victoria unib'r ordinary circumstalices would
alone cost between L*,5'*'* ^^i'*^ 3,000 dollars.

20. That the "Carolena" at the time other seizure was ii)sui'<»d in

the (California Insurance (.'omiiany for the sum of L',500 dollars on her
hull, and in the sum of 1,000 dollars on her outfit and cargo.

21. That the estimated lossof 5,000 dollars for each of the years 1887
and 1888 by reason of the si'izure and detention of the " Carolena" as
aforesaid is bused ni)on an average catch of 2,380 sealskins for each of

the said years, at ~>.\ <loilars ])er skin, which was the market value per
skin at Victoria at tlie close of the season of 1887, after deducting
therefrom the cost of outfit and wages, based on the " Carolena's"
voyage of A. 1>. 188(5.

And 1, James Douglas Warren, aforesaid, make this solemn declara-

tion, eonscienliously iteiieving the same to be true, and by virtue of

"The Act respecting I'iXtra-Judicial Oaths."
J. i). Wauukn.

Dej'lared and alllrmed itefore me at the city of Ottawa, in theeounty
of (Jarleton, in tlu^ Province of Ontario, this 28th day (»f November,
A. I). 1887, and certified under my ofllcial seal.

W. 1). liocja,

Aotary Vuhliv for Ontario.
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4 ExiiiiuT (A).

Viilno of the srhoonor "Caroleiiii" iit tlio tiiiio ot' Hiizurc .

Outfit:
(irorerit'H

Ainniiiiiitioii

.Six short giiiiM
,

Five rilh!8

Gun iinpleiu«;uts and tools

Dry goods
Ship chandlery
Water-casks
Chronometer
Four canoes and outfit;

,

One boat
Salt
Coal and ivood for fuel

Cooking stove and utensils
Miscellaneous
Cash on board and unaccounted i'or

'J'wo sextants ,

$1, 000. 00

:;">! IS. GO
173. 34
300. 00
130.00
17.29
71.37

37(5. 83
12. 00

lf)0. 00
24W. 50
10). 00
«,.«)
3 !. 02
7S.0O
42. S4
noo.co
75. fO

liisurance preininin and survey fee on 2,500 dollars on hull and 1,000 dollars
on outlit and cargo

Wages jiaid to hunters and crews for voyage up to time of seizure. $1, 832. 22
I'art of <',row having been sent to San Francisco by United States

authoritic^s, board of iivo men at San Francisco and passagu-
iiioni'.v thence to Victoria 71, 72

Piissage-inoney anil expenses of mate, James Blake, from Sitka to
Victoria after release from prison 100. 00

OSfi seal-skins on board the "Caroleua" when seized, and not returned, at
7 dollars per skin

, 002. 89

352. 50

003. 94

802. (H)

Total, Exhibit (A) 14,161.33

tu'laril-

lino of

HEN.

Miibor,

a no.

ExniiUT (T5). •

Xiimhcr of fieal-iikinii tahrn Ini radi of thc/ollowhi;/ lliirlccii aealing-vcufieh during ihv j/car

JSSil ill and aboiit the liehriiig Sea, mont of the mid rcanvla leaving the Hea before the end

of the aeaxoii, fearing ea2)ture.

\'l!H8l)l.
Xuiulicr of
sciitsUiiia.

\"OHH('l.

I'anitlniler 1,7(10

Miir.v KIUmi 4,'jr)U

Tlnrt'sii 'J, (i'J5

l'avciurit<' 2. I12r>

lUack DiinnciMil I,7(i0

A llrcd Adnms 2, 4().'i

Acllvo 2,275
tMljof Sautiiigo 1,020

Silvia nnndy
Dolphin ,

Aliliii llork ...

(iraiM)

Sayward

Nuiiilipr of
Hcnl-skiiiN.

1,(587

2,001
1.400
2, r>M

2, 725

'I'oIhI calcli

Averagi" pervoHsel.
;ui, 'X>5

:.', ;i8i

EXHIHIT (C).

Legal oxponses at Sitka in connection with the seizure of the "Carolena ". . sfliOO, 00

CoiiuHol and oUii'r legid fees and oxjk'Usi's in and about the seizure of the
" Carolenii," and the claims arising I licKumder, exclusive of tho above
,'.00 dollars 750.00

Personal ex])euseB othej- than the above in tho same .'onuootiou 250. GO

Total.. 1,500.00
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5 EXHIHIT (I)).

Kstimated damar/oi nrmmi from the xehinr and detention of the schooner '' Carolena"
Imaed on the average eateh per venael aa given in Exhibit ( li), season ISSG.

Xo.

Avorufje catch of seals 2, 381
Less <»u hoard at seizure, and eharj^ed in Exhihit (A) (189

Baliinco at 7 dollars per skin 1. (ii)") sfll, 8(55. 00
Heasonahlo and prol>a.ldo prolit on operations for year 1887. . . if."), 000. 00
" Carolena," not heinfj released and not availahle to ouffage in

next year's operations, reasonahle and prohahle profit for

1888 .' 5,000.00
10, 000. 00

Total of Exhihit ( D) 21, 805. 00

Exhibit (B).

Ealimate of the /irineipai sums on tohich interest at 7 per eent. per annum is eiaimed, ana
the time for irhieh interest is so elaimed.

Value of "Caroleiia's" estimated catch for 1886—namely, 2,381

skins, at 7 dollars per skin—from tlu! 1st day of Ootoher,
A, D. IWO, when tlio catch would have hecn reali/.c<l on $10, (KJT. 00

Actual cash outlay for legal and otlu^r necessary expenses in-

curreil hy reason of the said seizure .500. 00

'I'otal principal on Avhich interest is claimed from October, a. i>.

ISSI), to date of payment of claim ^VJ, 107.00
Kstimatt'd value of the "Carolena" catcli for If^ST, less cost of ontlit and
wages of crt'W and hunters, on which interest at 7 \n\v cent, is claimed
from 1st October, a. d. 1SS7, on or about which date tlio catch would ho
realized on to date of ])ayuient 5,000.00

If the claim for 1SS7 be not allowed, tlicn interest is claimed on the value
of tho "Carolena" from 1st October, 1880, to date of payment I,0(M). 00

ExiiiniT (F).

Details of Hems of •• Curolenit's " outfit ennsHmed dnring me eonrse of a full huntiiuj and
staliiuj royoije.

«rocori(^s t)<.-i<i,s. 60
Ammunition ITU. 31
I try goods 71. 37
Shij) chandlers 370. 83
Suit 81. 00
Coal and wood 37. 62
Miscellaneous 12. 31
Wages of Clew 1 . 832. 22

Total \ahie consumed 3. 213. 32
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No. 2.

" Tliovntoti."— Seized by United Slutcx iilvam-8hip "Curiviti," Aiufuxt 1, ISSG.

For-
I
Amount of

:

j
clniin as

]

])iit Corward
by owner

KvlcU'iict! in sii]i)>orl of I'liiiiii,

Value of vesHel, 78 tonH $0,000.00 Two atlidavit.mil' .1. I). Warren, Ae,,

Value of outtit (uueonsuniable) i 2,941. 04

In.suraiu'P 5U1. 4^1

WajreH jianl to date of seizure to erew, &c 1,370.00
I'ansage-nioney of erew from San Franciseo to 177. 10

Vietoria.
Pas.saKeinoney of erew ami expen.se.s of eaptaiit

and mate after release, Sitka to Victoria.
Personal exi)ensc8 of owners
I-e};al expenses

200. 00

1,000.00
1,250.00

Estimated eatuh of seals for 1880 10, 067. 00

ao, 107. 2:1

:t, »7». 58Deduct value consumed on n full voyage

(.'laim by owner, with interest at 7 p(>r ei'ut. to 20,817.05
date of iittvment.

Do.
Do.
Do.
Do.

Do.

Do.
Do.
Do.

DECLARATION OF .rA:\rKS BOTTftLAS M'AKUKN.

City of Ottawa, Province of Ontfirio, Dominion of (Uduida.

I, James Doufjlas Warren, of the city of Victoria, in tiic rrovinccof
British C()hiiiibia,of the Dominion of Canada, mariner and ship-owner,
do soh'innly and sincerely dechire as follows:

1. That 1 am a IJritisli snbjoct by birth.

2. That I was sole owner of the l>ritish steam-schooner " Tliornton,"

78 tons burden by builder's measurement, registered at tiie jiort of Vic-

toria aforesaid, before and at the time of her seizure hereinafter set out
by the Utiited States steam-shii) " Corwin."'

3. That the said steam-schooner "Thornton" was rebuilt by me in

A.D.18S7.* at acostof 3,5(K) dollars, and in A. D. 1880 and A. D. 1881 was
fitted up with steam-propelling" power at an additional cost of 3,0(10

dollars. Her bottom and sides of above light water line were cojtpered

and copper fastened.

4. That on or about the l(!th day of May, 18 ^(>, the said steam-
schooner "Tliornton" was regularly cleared at the jiort of Victoria
aforesaid for a lull season of aliout four months' fishing and hunting in

the North Pacific Oceiin and Behring bea, and that on or alxmt the 27th
day of said month of ]May the "Thornton'' flnall.v sailed from ('lay»M]not

Sound, on the south-west of Vancouver Island, on said fishing and
hunting voyage.

5. The master of the " Tliornton" on and for saitl voyage was one
Hans (luttormseu, of the said city of Victoria, and the mate one Harry
Norman, of the same place, and a crew of thirteen me".

(5. That <m the 1st day oi August, A. ^^. 1880, while in IJehring Sea
in north latitude rK)"^ 45' and west longitude 108° 44', lawfully, as I

verily believe, pursuing the objects of said voyage, the said steam-
schooner "Thornton'' was seized by the United States steam-ship
"Oorwin," and by the "Corwin" taken to Ounalaska, in the Unlte«l
Statt's Territory of Alaska, and her voyage was broken up.

7. That on arrival at Ounalaska the sai<l "Thornton" was, by order
of the United States authorities, stripped of her outfit and running

*Qy. 1877.



140 CASE OF GREAT BRITAIN.

pear, the seal-skins then on board taken out, the captain and mate
made prisoners and sent to Sitka, in said Territory of Alaska, where,
after trial, tliey were fined, the captain in the sum of r>{)() dollars, and
the mate in the sum of ^{(K) dollars, and each imprisoned for thirty days.
The remainder of the crew, with only two excepted, were sei.t by the

Ignited States a.uthorities to the city of San Francisco by a steamer
belonjfiny to the Alaska Commercial Conipany.

8. That I am informed by Captain (luttormsen that* immediately
upon the arrival at Ounalaska of tlie " Corwin" with the "Thornton,"
he (the captain) entered his solemn protest against the seizni'e of his

vessel andlier outtit and the seal-skins then on board.
9. That on or about tiie loth day of July of the present year I was

at Ounalaska, and saw the said steam-schooner "Thornton," and
7 found her in a very bad condition. She was lying on her bilge on

a gravel beach, partially embedded, and exposed to all weathers,
and was conseciuently greatly dei)reciated in value since her seizure.

Her copper is much cliated, her deck seams are oi)ened, through which
water liad leaked upon the steam-boiler, engine, and machinery, all

of which are well nigh ruined. She cannot be brought away from
Ounalaska without rei>airs involving greatexpense, and not at all before
next summer can this be done. I verily believe, from the inspection I

then made, that it would cost over (i,(iO() dollars to take the ''Thorn-

ton" from Ounalaska to Victoria aforesaid, the nearest port .at which
the repairs could be made, and put her in as good order and condition
as she was in when seized.

1(1. That at the time of her seizure the "Thornton" was in good
repair and coiulition and perfectly seaworthy, excepting only that her
mainmast-head had been carried away during the voyage she then
was on.

1 1. That for and during the said voyage the " Thornton" was insTired

by Lloyd's underwriters in the sumof l,liO()/. on the hull and machinery,
and in the sum of l,000i. on the outtit and cargo.

11'. That hereto annexed, marked (A), is a detailed Statement of the
outtit of the "Thornton" for the voyage on which she was seized as
above set out, and all of which, excepting only what had been con-

sumed in the regular course of the voyage, was on board the "Thorn-
ton" at the time of her seizure; also of the amount of premiums ])aid

by me for insurance upon the hull, machinery, outfit, and cargo of the
"Thornton" during the said voyage, and also for wages paid by me to

the hunters and crew of the said "Thornton" of said voyage ftu" the
time of said voyage up to the said seizure. Also a statement of the
sums pai<l by nn; for ])assage-money of the crew from San Francisco to

A'ictoria, and i»assagenu)m!y and expenses of the captain and nuite at

and from Sitka alter their release to Victoiia aforesaid.

l.'J. That also in said Statement (A) are cimrged 4(K3 sealskins taken
fiom the "Thornton" at the time of seizure, and which, so appears from
the lleport of the ollicers of the LTnited States steam-ship "Corwin,"
submitted to the Couit at Sitka on the trial of the said cai)tain and
mate of the "Thornton," and the price thei-e charged, namely, 7 dollars

per skin, Avas tlu^ market value per skin at Victoria aforesaid, on or

about the 1st Oiitober, A. I). 1SS(», when the said skins, had not such
seizure taken ]>]ace, W(»uld have been ])laced on the imirket at Victin-ia.

It. That the value i)laced upon the varicms articles and groups of

articles in the outlit mentioned in Exhibit (A) is the actual cost of the

said articles at the city of Victoria aforesaid at the time of their pur-

chase in the spring of 1880.
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15. That lieroto annexed, marked (B), is a Statement showing the
number of seal-skins taken by each one of the tliirteen seaiing-schooners

iu ami about Beh" iug's Sea during the season of 188«]. The said State-

ment is based upon the Keport of the Inspector of Fisheries for tlrc

Province of British Cohimbia for the year 188»», as contained in tlie

Report of the Minister of Marine and Fisheries for Canada for said year
at pp. 248 and 249. The schooners "Carolena," "Onward," and said

steam-schooner "Thornton" were seized on the 1st and 2nd August of

said year when the sealing sea.son was not half over, and the schooners
"Mary Taylor," "Mountain Chief," "Rustler," and "Kate" were not in

liehring Sea during the season of 1880, so that in calculating the aver-

age catch for the Behring Se.a fleet, the catch of the seven above-men-
tioned schooners was not included. With one or two exceptions the
thirteen seaiing-schooners, mentioned in Exhibit (B), left Behring Sea,

or the best tishing grounds therein, long before the end of the saicl

season, as their masters feared seizure by tlie United States authori-

ties, and the said average catch, so found by Exhibit (B), is therefore
fully 500 less than it otherwise would have been.

10. That hereto annexed, marked (C), is a Statement of the amount
of legal expenses paid and incurred by me at Sitka and elsewhere, and
also of the amount of my personal exi»enses incurred by leasou of the
said seizure.

17. That hereto annexed, marked (D), is a Statement snowing the
estimated loss incurred by me as owner of tlie saiil " Thornton," by
reason of the said seizure and detention, and of the seizure and deten-
tion of the seal-skins then on board the "Thornton," and the breaking
up of the said sealing voyage. Also, the estimated loss incurred by me
during the i)resent year by reason of the non-release of the " Thorn-
ton;" and in view of the fact that it is now too latv to ]mt the "Thorn-
ton " in rex»air and condition to engage in next year's business, the
estimated loss for next year. And 1 verily believe that the said esti-

mates of the losses incurred by me by reason of the seizure and deten-
tion of the said "Thornton" lor the years J88G, 1887, and 1888, are fair

and reasonable estimates, and rather under than over the actual losses

so sustained.

18. That the (estimated loss of 5,000 dollars for each of the years
1887 and 1888, by reason of the seizure and detention of tlie " Thorn-
ton," is based upon an average catch of 2, .'580 seal-skins ^- ilued atSdol.
50 c. per skin, the market value at Victoria for the jiiesent season,
deducting from the gross value thereof the cost of < .itlit and amount
<»f the wages of iiunters and crew, based on the " Thornton's " voyage
of A. D. 1880.

10. That during and since the year 1880 7 jier <'ent. per annuui .vas,

and now is, the minimum rate at which money ;•;• ordinary commercial
l)urposes could be obtained at the city of Vicluiiu aforesaid, and that
hereto annexed, marked (E), is an estimate of the ]»rincipal sun s on
which interest is chiimed at the rate of 7 per cent, per annum, an l the
time for which it is so claimed.

And 1, James l^ouglas Warren aforesaid, make this solemn
8 declaration, conscientiously belii^ving tiie same to be true, and

by virtue of "The Act respecting Extrajudicial Oaths."'

(Signed) J. I). Wauren.

Declared and attirme<l before me at the city of Ottawa, in the county
of Carletou, this 25th day of November, A. D. 1887, an<l (-ertified under
my t)f1icial seal.

[SKAL.J (Signed) D. B. MaoTavi.sii, Notanj Public.
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EXHllUT (A).

Valu«? of steani-schoonrr "Tlionitoii " :it tiiiio of .sciziiro by TTnitod StatoR
(.team-ship "Corwiii" $0. 1)00.00

Vuluo of "Thornton's'' outfit

:

(irocories $5:{;{. 37
Aniuiiiuition 340. l!(i

Dry goods 49. 88
Iron water tanks .50. 00
Sliip t^handlcry I'or sealing ]iiirpoHi's 27X. (54

One clironoini'ter Ml. 4.5

Extra suit ot" new sails 307. 18
Seven No. 10 shot gnus 24H. 00
I'ive 1 illes IL'5. %
Gun ini]ilenients and tools 23. 20
Four new sealing-lioats and sails 012.70
Water casks 25. 00
() tons salt 90.00
18 tons coal 12(5. 00
Cooking range and utensils 50. 00

Total outfit 2. 941. Ot
Insurance:

I'roMiiuni on 1,200?.—insurance on hull, lOU. 4« 492.83
riemium on 1,000/.—insurance on outfit and cargo, 20/. 3*. 4d. 98. (50

591. 43
Wages paid hunters and crew up to time of seizure, hunters and
crew having been taken to San Francisco by United States
authorities '. 1.370.00

Passage-money then<re to Victoria 177. 16
I'assage-money and expenses of Captain GuttorniHcn and mate,
Harry Norman, after release from Sitka to Victoria 200. 00

403 seai-skius on board the "Thornton" at the time of seizure, at

7 dollars per skin 2,> 00

Total 4, .508. 16

Total, Exhibit (A) 14,1(31.23

(Signed) 1). ]J. MaoTavish, Xotary rubliv.

Exhibit (15).

Number of nenh faken by thcfollowinif thirteen uraling schooners during the near 1S86 in
and aliont the liehrimj Sen, mosi of the thirteen learing the sea before the end of the

season, fearing capture.

Schooners: Wo. of Seals.

I'athfindcr 1, 766
Mary Ellen 4, 25()

Theresa 2, 625
Favourite 3, 325
Black Diamond 1, 760
Alfred Adams 2,465
Active 2,275
('ity of Santiago 1, 620
Silvia Handy 1,.587

Dolphin 2, (iOl

Anna Bock 1, 400
Gra ce 2, 550
Sayward 2, 725

Total catch 30,955
Average ]>or vessel 2, 381

(Signed) D. ]{. MaoTavisii. Notary rxiblic.



CASK or GKKAT IIUITAKN. 143

9 EXIIIIJIT (C).

n^egal oxpetiHes iit Sitk.'i in <(>iinf(ti<iii with sim/.iiki <»(" Thornton" ifir)(K).(X)

Counsel and other legal Ices aiid evjienses in und about the i-lainiH ariising

I'roni said Kei/ure T.'iO. 00
Travelling, hotel, and other neeewsary expenses in conneetion with said

seizure and elainis 1, 000.00

Grand total, Exhibit (C) 2,150.00

(SigiM'd) J). B. ^lAcTwian, Aotu 11/ J'ubl if.

EXIIIllIT (I)).

l)amafi<'s arininif from the .leiiiirc and <li'lcitlii>n of llic " Thornton." hanid upon the awraije
catch of sealskin H per season as given in Statemint {I!), season of y.VtSV;.

y„.

Kstiinated average eateh 2, lixi

lie.ss4(>;-{ skins on lioard tln) "Thornton" at the time of seizure,

and ehargful in Statement (A) lOH

Balance, at 7 d(dlars jter skin 1. !»7H ^- $13. HW. 00
H<'asonablo and probable profit "Thornton" would have earned in 18S7

ior owner .^ 000. 00
In view of fact that "Thornton" cannot be made available for next
year's operations, reasonalde and probable prolit for 1><><8 5, 000. (X)

Total amount, Exhibit (D) 23. 8Ui. 00

(Signed) J). B. ]\IacTavisii, Xotary Vuhlic,

Sunnnnni of /•!.rhihils.

Value of "Thornton" '. .'. $0,000.00
^'alno of "Thornton's" outfit 3. ^Xi. 07
Mages of crew and hunters 1, :J7(t. 00
I'assage-money and expenses of ollicers and crew in ret inning

to Victoria 377. If)

103 seal-skins, at 7 dollars 2, «21. 00

Total, Exhibit (A) $14, 101. 23
I'ersoual expenses of owner 1, 000. 00
Legal exitenses 1, 2.'i0. 00

Total, Exhibit (C) 2. 2,-)0. 00
lialauce on cstinuited seal catch for 188f) 13,810.00
ivstimated loss to-owner by detention of the " Thornton " during

18H7 r., 000. 00
il.stimated loss on same grounds for 1888 T). OdO. (Ml

Total, Exhibit (D) 2:{, 8.J(i. Of)

Total amount of claim 40, 11(7. 23

Memorandum.—If the ownt'r of tlie "Tlioriitoii" is itidcnHiified for

baliiiice of estiiiiiitod seal ciitcli for the year IS.SG. there shonUl be
deducted from the total claim th" sum of .'i,.'>79 del. 08 e. iiHiludetl in

K.xhibit (A) for outlit, which woultl uecessiirily have beeti consumed in

the prosecfition of the voyage, aiifl includitig the sum of 1,370 dollars
paifl iff wages, as i)er lO.xhibit (F).

'i'otal claim $40, 197. 23
\ aiu(! consumed on voyage 3, 370. 58

Net claim 3f>, 817. fio

(Signed) ]). Jl. MacTavisii, NoUity ruhliv.
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10 Exiimr:' (E).

EsVimute of the principal fiims on iihiih intrvest af 7 per cent, per annum in claimed, and
the time for which interest is so ctainied.

Viiluo of "Tliornton's" ostimated full catch for 1880, niimely, 2.381 8l<ins,

at 7 (loUaiM ]>er skiu, from tlic 1st October, 1886, when tlie catch wonhl
have been realized on if^K!, 667. 00

Actual (^ash outlay for lej^al and other necessary exiienscH incurred by
reason of the seizure before the Ist October, 1886 500. 00

Total ])rincii»al on wliich interest is claimed since the Ist October, 1886, to

date of payment of claim 17, 167. 0<)

Kstimated value of the "Thornton" catch for 1S87, less co^t of outfit and
\va;;cH of cr(^w and hunters, on wliich interest at 7 per (!cnt. jicr annum
is claimed from the 1st October, 1887, on or about wliich date the catch
would be realized on, to date of payment ,5,000.00

If the claim for 1887 be not allowed, then interest is claimed on the value
of tlni "Tborntou ' at 7 i)er cent, jicr aiiimm from the 1st October,
A. I). 1886, to time of iiayment 6,000.00

(Sijiiied) D. B. ISJacTavlsh, Notary PuhUc.

ExniiUT (F).

Details of items af "Thornton's" ontjil consumed dnrin;/ the course of full sealinii and
Jishing roijagc.

ITKMS,

viroccrics .foSS. 'M
Ammunition 340. 26
Dry goods 40. 8H

Ship chandl.'ry 278.61
insurance itrcuiiiiniH ,501. jli

Wildes of crew and hnnters 1, ;{70 (ii
J

6 tons salt !I0. (;('

18 tons coal , 126 00

Total value consumed 3, 370, T.S

(Signed) 1), 15. iAIacTavisii, Notan/ Vnhlic.

No. ;?.

" Onwaril."— Sci:e<l bji I'nilcd SlaliH sicani-shiii "t'orwin,"' Anijnst .', ISSiS.

Vm~

Viibie oC vnHHoJ, 04 toiiH

Viihii' ol' (iiiltlt (iniriiiiHiiiiiiililo) . ..

limnnilirii

Wii^fH piild tor voyiiK«
I'liHHiigi', ,V('., Ill' iiiiiHtrr aiul mate
I'L>r«mial ('x|iiui.<(>h ol' owner
I.OKiil (iX]ioii«tm

UHtiiiiatvd oatch

Anioniitnt'j
rliiinuiH

I

put I'orwanl
by owuurH.

j

i|i4, 000. 00
I,; 78. (ID

'mi (III

I , H'.'O. (10

20U. 00
HM). (,!l

1 , 250. 0(1

l(),B«7.00

20, 'Ittt 00
2, ll'in. ORDimIiicI viibif I'lilisiiiiiril iliirlliin ii full viiyajju..

Claim "ly owiiei', widi iiilni'Ml, at 7 per ci'lil. In i 211 20U.71

ilato (iV pa.viiii'iit. '

Kviili'iirr ill »ii|ipiirl nl' iLiini,

'fwii allldiivitu iif .1. I). Wai'ii'ii, A r

l)ii.

Do.
Do.
Do.
Do.
Do.
Do.
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11 DECLARATION OF JAMES DOUGLAS WARREN.

3 K). 21)

40. ^H

27H. (il

wn. i:!,

1, 370 01

1

1)0. cw
I'jt; 01)

3, 370. r,s

' III) lie.
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rn'ii, M'

City of Ottawa, Frorince of Ontario, Dominion of Canada.

I,,lames Douj>las Warreu, of the city of Victoria, iu the Province of
British Columbia, of the Dominion of Canada, master mariner and ship-

owner, do solemnly and sincerely declare as follows:

1. That I am the duly authorized agent of Charles Springs, uierchant,
of the said city of Victoria, and owner of the hereinafter-mentioned
schooner " Onward."

1'. That the said schooner "Onward " is a British vessel of about 94
tons burdevi, builder's measurement, and at the time of her seizure, as
hereinafter set out, was, and now i.><, registered at the port of Victoria
aforesaid.

3. That about the iOth day of June, A. D. 1880, the said schooner
"Onward" sailed from the west coast (!f Vancouver Island, having
previously cleared at the port of Victoria aforesaid, on and for a full-

season hunting and tishing voyage in the North Pacific Ocean and
lieiiring Sea.

4. That on and for said voyage the crew of the ''Onw^ard" consisted
of Daniel Monroe, of Victoria aforesaid, master; John Margotich, oi the
same i)la('e, mate; and twenty sailors and hunters; allot whom were
on board the "Onward" at the time of her seizure liereinafter

mentioned.
5. That on the morning of the L'nd August, A. D. 188(5, while in said

J>ehring tSea, in north latitude lA'^ 3L" and west longitude 107° .»">', and
about 08 miles from Ouiuilaska Island, tlie nearest land, lawfully, as I

verily believe, pursuing the objects of lier said voyage, tlie '-Onward"
was .seized by the United States steamship "Corwin," and taken iu

tow of said "Corwin" to Ounalaska, in the Territory of Alaska, of the
United States of America, having tiren on board 100 seal skins.

(». That upon the said "Corwin's" arrival at Ounala^ska aforesaid

Mith the said "Onward," the "Onward" was, by order of the United
States authorities thereat, stripped of her sails and outtit, the skins on
l.'oard taken ont, her master, the said Daniel Monroe, and mate, the
said John Margotich, placed umler arrest, and her voyage completely
broken up.

7. That the said nuister and unite, Daniel Monroe and John Maigo-
tieh, were by the said United States authorities taken to Sitka, in the
said Territory of Alaska, there to be tried on a charge of having
violated the laws of the United States respecting seal tishing in the
witers of Alaska. On arrival at Sitka the said nnister and mate were
hound over to appear for trial on saiil ''barge, and were on or about
the 1st of the nu)nth of Sei)teinber tbi' 'Wing so tried, foui.d guilty, ami
sentenci'd—the nnister, Daniel Moii' .c, to pay a line of 500 dollars,

tlie mate, John Margotich, to pay a ime of 300 dollars, and each to be
'"•prisoned for the space of thirty days, which imprisonment they
su tiered.

S. That hereto annexed, nuirked "(A)" is a statement of tlie articles

('(Mni)rising the ontllt of the "Onward" at, the tinu^ of her departure
'Ml said voyage, aiul the value thereof, all of which were on board the
"Onward" at the tinui of her said seizure, excepting only what had
l'ei>n consunuMl in the ordinary course and prosecution of the voyage;
ilso of the amount paid lor insuraiiee on said voyage, also tlut amount

"•I wages i>aid the taew and hunters on said voyage, al.so the amount
I'liid for fares and expenses of the nnisti^' aiul mate in returning to

\ ictoria from Sitka after their release, and also of the number and

S. Ex. 177, pt. \ 10
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value of tlie seal-skins on board the "Onward" at the time of her
seizure, and which were taken from the "Onward" at Ounahiska by
tlie United 8tates authorities.

9. That the prices charjijed for tlie various articles and groups of
articles comprising- the outfit of the "Onward" on and for said voyage
arc the regular market i>rices of the said articles at Victoria aforesaid
at the time of their inu'chase for use on said voyage. The price
charged in said statement for the sealvskins on board the "Onward"
when seized, namely, 7 dollars per skin, was the market price ])er skin
at Victoria aforesaid at the close of the sealing season of 18.S(i, when
the catch of the "Onward," had not such seizure taken place, would
have been placed on the market.

10. That the value of the schooner "Onward," as given in Exhibit
(A), namely, 4,()()(> dollars, is a fair and reasonable value for the said
schooner at the time of her seizure; she was then, and had always
been, kept in tirstclass order and <'onditl(m, and was always a stauncls,

seaworthy vessel, and for the said voyage had been refitted with new
sails and sailing gear.

11. Thai iiereto annexed, marked "(P>)" is a statement of the catch of
thirteen sealing vessels, in and about Behring Sea, during the season of
l.S8(5; the said statement is comjuled from the IJeport of the Inspector
of Fishevi«\s for the J'rovince of British Colundtia for the year 1880, as
contained in the Report of the Department of Fisheries for Canada for

that vear at pi>. l.'48 and 211), ami from personal knowledge of the facts

therein set out, 1 verily believe the said statement to be substantially

true and correct. The sUnim-schooner "Thornton," tiie schooners
"Carolena" and "Onward," meaning the "Onward" herein mentioned,
were seized (m the 1st and L'nd August, 1880, in Behring Sea, at the
beginning of the best sealing period ; and the schooners "Alary Taylor,"
"Mountain Chief," "Bustler,"' and "Kate" were not in Behring Sea
during the season of 1880, so in estinmting tlie average catch per vessel

in Beliring Sea for 1880, the catch of (he above-named seven vessels is

not included in Exhibit (H); allot the thirteen vessels named in ExUibit

(15), with only one or two exceptions, left Behring Sealongbefon'
12 the end of the sealing season of 188(), because of the seizures

which had been made by the United States Viteam ship "Corwin,"
fearing to renniiu lest they also should be seized; by reason of such
departure from the said sea, or the best sealing ground therein, before
the close of the season, 1 verily believe that the catch i»er vessel, as

found in lOxhibit (li), namely, 2,381 sealskins, is fully 50() less than
it would ha\e been had the said vessels ren)ained the full season in

sai<l sea.

12. That hereto annexed, marked "((/)," is a statement of the legal

expenses incurred at Sitka and elsewhere by reason of the said seizure

of the "Onward," the arrest and imi>risonnient of the said nnister and
mate, and the claims arising therefrom, ind also of the personal
expenses of the sai«l owner and said agent in thi^ sanu^ connection.

l.'{. That the lOxhibit (D), hereto annexed, is a statement of theesti

mated loss and damage resulting to the owner of the "Onward" by
reason of her seizure and detention in A. ». 18S0, A. i). 1887, and A. i).

1888. The estimated loss for the year 188(i is based upon the average
catch per vessel, as fouml in ICxhibit (Ji], less the number of skins on
board the "Onward" whens(Mzed, tlu^ lialance being valued at7 dollars

j)er skin, the price per skin at Vietoriai at the clost* of the season 1880.

The claim for A. D. 1887 and A. J). 1888 is baaed upon the same average
catch us for A. d. 1880, vtilued at o dul. 5U c. X'cr skin, which was the
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A. i>. 1880. The said claim of o,(M)0 dollars for each of said years A. i).

1887 and A. i). 1888 is a fair and reasonable estimate of the earninj;s of

the "<^)nward" in hunting: and fishing for the said years.

14. That Exhibit (E), hereto annexed, is astatenientof the principal

sums on which interest at 7 percent, per annum is claimed, and the
time for which said interest is so claimed. At the time when the catch
of the"(>nward" for 1880 would have, in the ordinary couise of events,
lieen resilized on, namely, on or about the 1st October in said year, tln^

minimum rate of interest on money for commercial purposes was, has
since continued to be, and now is, 7 percent, per annum.

ir». That hereto annexed, marked "(F)," is a statement of the articles,

iind the value thereof, as given in Exhibit (A)of the "Onward's" outfit

oil said voyageof 1880, in('hulinginsurancei)rennums and Wirges, which
would necessarily be wholly, or almost Avholly, consumed in the course
of a full season's hunting and fishing, such as contemplated by the
'•Onward" in 1880.

HJ. .That on the l."3th day of July last past 1 was at Ounalaska afore-

said, and was then <»n board of the said schooner "Onward." She was
then lying side to on a gravel beach, in the harbour of Oinmlaska, par-

tially endjcdded in the gravel, and generally in a very bad condition.

Her standing rigging was much weather-beaten, also her deck and side-

seams were in a very bad state, the long exoosure and sev^'vc^ frosts of

the previous winter having broken out the pitch, and, Judging from
their apjtearance, they were very leaky. From what I tluMi saw of the
comlition of the "Onward," I verily believe that slu; could not be
lloated and put in a fit state for sea without extensive repairs, which at

Ounalaska, where there is neither tlu^ reiiuisite woi-knien nor material,

would involve very huge expenditure, and that to float the said

"Onward," take her to Victoria 'resaid, the lu'arest port where the

re(|uisite facilities exist, and win .. she could be repaired and r<'litted

at least cost, and there repair and relit her. would cost at least f,r>00

dollars.

And 1, Douglas Warren aforesaid, make thissoleniii dechi ation, c<m-

scientiously believing the same to be true, and by virtue oi "The Act
respecting Extra .ludicial Oaths."

(Signed) .1. I). VVAIJlilN.

Declared and aflinned before im^ at the city of Ottawa, in the County
ofCarleton, in the Proviiu-e of Ontario, this Dth day of I 'cccndier, A. ij.

1SS7, and certified umler my ofllcial seal.

(Signed) i>. O'CoNNOK,
JSi'otarij VublicJ'in (hiUirio,
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13 Exhibit (A).

Valno of the Hcliooner " Onward" at the time of her seizure $4,000.00
Oiitlit:

Grocem-s $470.70
Amninnitiou 19.07
Dry goods 68.25
Sliip chaudlory 251.59
Four shot uniis . . 61. 00
Throo iron water-tanks 57. 00
Fotirteeu water-casks 21. 00
Nino canoL'B and outfit 41."). 50
Salt 52.57
Coal la. 80
t"ookin<:; stove and utensils rA). 63
Ciirononieter, sextant, and two tlays 140. (X)

Three extra eonipasses 24. 00
Sundries 07. .58

1,778.0!)

Insurance premium audaurvey on hull 260.00
\Va<;es i)aid to hunters and crew for voyajnc 1, 820. 00
Fiiusand expenses of captain and mate from tsitka to N'ictoria after release. 200.00
400 sealskins on hoard, at 7 dollars per skin 2,800.00

Total, Exhihit (A) 10,«58.6()

(Signed) J. D. Wakuen.
(Signed) D. O'Connor, JV()/(n»/ Vuhlio.

Exhibit (B).

Xiimher of sval-slhiH Utkvn hy each of the foUowiiKj thirteen scaUng-vesseh diiriiifi the year
y.s'.sy; hi nnd about Ihv Jhhriiiij i<iM, rnout of the said vvsHvla leariiig the sea before the end
of the said season, fearing seizure.

Vcssi'Ih.

T'atliflndor
Miiry Ellon
Tliui'UHa
Fiivoiirito

JUiick Diniiiond.
AU'rcd AdaiiiH ..

Aitlvo
City of Suiitliigo

Seiil-HkiiiH.

1,700
4, m)
2, 0'jr)

•J, .TJ5

1,700
2, 4115

2, 275

1, 020

Vl'ShOlS.

Silvia Hniidy
Dolpliiii

Aiiiiii Hccli

(iriH'O

W. P. Sayward

Total cntiOi

Avorago por vessel

Soal-Hkiim.

2,001

1, 4110

2, 550

2, 725

80, 0,^5

2, 381

(Signed)

(Signed) D. 0'(1()NNob, Notary Vuhlic.

J. D. Warukn.

Exhibit (0).

Legal expenneH at Sitka in connection with tho seizuro of the "Onward ". $500. (M)

Counsel and other legal fees and expenses in and iiltout the sei/,ure of tliu

"<)nwar<l,"and the claims arising thereunder, exclusive ol' the above 500
dolhirs 750,00

Personal expeuses other than the above in the same connection 250.00

Total 1,500.00

(Signed) J, 1). WARREN.
(Signed) D. O'Connor, Notary Vuhlio.
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14 ExniniT (D).

Estimated damages arising from the seizure and detention of the sehooner "Onward,"
based on the average cateh per vessel for 1SS6, as yii'cn in ICxhibil (B),

Average catch seal 2, 381
I.eHs number on board at seizure, and charged in Exhibit (A). 400

Balance, at 7 dollars per skin 1, 981 = $ir, 867. 00
Reasonable and probable profit on operations for the year 1887 ;>, 000. 00
"Onward "not being released, and not available to engage in next

year's operations, reasonable and probable profit for 1888 5, 000. 00

Total, Exhibit (D) 23,867.00

(Signed) J, D. Warren.
(Signed) B. O'Connor, Notary Public.

Exhibit (B).

Estimate of the principal sums on which interest at 7 per cent, per annum is claimed, and
the time for which interest is so claimed.

Value of the " Onward's " estimated catch for 1886, namely, 2,381 skins,

at 7 dollars per skin, from tiio 1st day of t)cti)ber, a. U. 1886, when the
catch would have been realized on jflO, 667.00

Actual outlay for h^gal and othernecessary expenses incurred by reason of
the seizure of the "Onward" before the Ist October, 1886 500.00

Total principal on v.hieh interest is claimed fron; October, a, d. 1886, to
date of payment of claim 17, 167.00

ICstimated value of "Onwaid's" catch for 1887 (less cost of outfit and
wages of crow and hunters) on wliich iu.tercst at 7 per cent, per annum
is claimed from the Ist October, A. D. 1887, on or about which date tlie

catch would bo realized on, to date of payment 5,000.00
If claim for 1887 be not allowed, then interest is claimed on the value of
the " Onward " from the Ist October, a. d. 1886, to date of payment. . . 4, 000. 00

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary rublio.

ExiiiniT (F),

Value of arliclcs of "Onward's" outfit, which would hare heen wholly, or almost wholly,

consumed on a full hunting and fishing triiK

< iroceries .f 170. 70
A inmun i tioM !!•. 07
1 try goods fiS. 25
Shipchantllery 251.5!*

Suit 52. 57
(
'(.111 i:i. 80
Wages 1, 820. 00
Insurance preniiiiins 2()(). 00

Total consumption during voyage 2,055.98

(Signed) J. 1). Warren.
(Signed) T>. 0'C(tNNOR, Notary Vublio.

Memo.— If the full claim for the sealing season of 188(1, as set out in

I'Aliibit ( M), be allowed, then the amount of this I'ixhihit, 2,%.') dol. IKS c,
Mill properly appear as a eredit, and be deducted i^oni the total of
Exhibit (A), of which it fonns a part.
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No. 4.

" Favourite."— IVariicd out of Jiehring Sea by United States aleam-ahip " Corwin," JuQimt
S, 1SS6.

For—

Kstiiiiiitcd losH of catch of 1,000 seals.

Amount of
clniin SM

put forwaril
by owuor.

$7, 000. GO

C'liiiiii bv owner, with interest at 7 jrer eont. to
(bil ot' l>ayniont

;

7, 000. 00

Kviilencein support of clniin.

Two affidavits of J . D. Warron, &c.

DECLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Canada.

I, James l)onf«liis Warren, of the city of Victoria, in tlio Province of

liritish Columbia, of the J)ominion of Canada, master mariner ami
ship-owner, do solemnly and sincerely declare as follows:

1. I am the duly authorized agent of Charles Spring", merchant, of

Victoria aforesaid, the owner of the hereinafter-mentioned sclu)oiier

"Favourite."
2. That the schooner "Favourite" herein referred to is a British ves-

sel of 80 tons, registered at the port of Victoria aforesaid, and was so

registered at the time of the occurrence hereinafter set out, namely, on
the 1st and 2nd days of August, A. u. 1S8G.

3. That towards the end of the month of May, A. D. 188(5, after hav-
ing been duly cleared at the port of Victoria aforesaid, for that juirposc,

the said schooner "Favourite" sailed on and for a full season's hunting
and Jishing in the North Pacific Ocean and Jiehring 8ea.

4. That on and for said voyage the crew of the said "Favourite"
consisted of Alexander .McLean, of N'ictoria aforesaid, master, a mate,
and twenty-three sailors and hunters, and completely e(piipi)e<l ami
provisioned for a full season of hunting and llshing in said waters.

5. J am iidbrmed by the said master of the "Favourite,"' and several

of the crew of the " Fnvourite," and do verily believe, that on the night
of the 1st August, or early nuu'ning of the 2nd August, A. D. 188(>, the
said " Favourite," while in the JJehring 8ea, not far from where the
schooner "Onward" sras seized on the said nu>rningof the2nd August,
18S(!, and while lawfully i)nrsning theobjccts of said voyage, was hailctl

by United States steamship "Corwin," then having in tow the seized

vessels "Thornton" and "Carolena." After the usual in(|uiries as to

the name of the vessel, the Conunander or olllcjr then in charge^ of the

said "Corwin" ordered the "Favourite" to cease sealing and leave
Hehring Sea forthwith, oHierw ise she would be seized, or words to that

effect. The nuister of the " Pavourite," not wishing to risk seizure,

and fearing that if he remained in the said sea his vessel and cargo
would be so seized and threatened by the Commander of the "Corwin,"
and for no other reason or reasons whatever, at once made all sail and
left the said sealing grounds, thereby losing the remainder of the seid

ing season.

(I. That by reason t)f so being forcetl to cease seal'iig and leave

liehring Sea at about the beginning of the best period of the sealing
season, the "Favourite" lost at least 1,(K)0 seal-skins, and her total

catch for the season was reduced by that inuuh.
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7. That on said voyage the "Favourite" carried tweuty hunters and
ten canoes. The schooner "Mary Ellen," of Victoria aforesaid, on a
similar voyage the same season, with fifteen hunters and five sealing-

boats, not peeing or hearing of tlie said seizures, siud remaining in the
sea till or abont the close of the sealing season, caught 4,2oG seal-skins.

The actual catch of the "Favonrite" for the said season was only 3,325,

though she had one-third more hunters than the said "Mary Ellen,"

and equally as good, if not better, chances of obtaining as Large a catch

;

and I verily believe that the sum of the actual catch of the "Favourite,"
to.uether with the 1,000 herein claimed, making a total of 4,325 for the
season of 188(), is a fair and reasonable estimate for the catch of the
"Favourite" that year, had she not been interfered with as above
set out.

8. That the market price per seal-skin at Victoria at the close of the
season of 1886 was 7 dollars, and the amount claimed as the value of
1,0(10 skins lost to the owner of the "Favourite," by reason of her so
leaving the Behring Sea is 7,000 dollars.

And I, James Douglas Warren aforesaid, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtue of
"The Act respecting Extra-Judici.al Oaths."

(Signed) J. D. Warren.

Declared and affirmed before me at the city of Ottawa, in the County
of Carleton, in the Province of Ontario, this 9th day of December, A. d.

1887, and certified under my official seal.

(Signed) D. O'Connor,
Notary Public for Ontario.

10 DEOLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Canada,

I, .lames Douglas Warren, of the city of Victoria, in the Province of
British Columbia, of the Dominion of Canada, master mariner and ship-

owner, do solemnly and sincerely declare as follows:

1. That I have been a resident of the said city of Victoria for the

l)ast twenty-nine years, and during that time I have been largely
interested in the building, equipment, and management of steam- ami
sailing vessels. I have also been engaged in the sealing and fishing

business at said city for the past Iburteen or fifteen years.

2. The steam-schoojiers "(hace" and "Dolphin," ami the schooner
" VV. P. Sayward," and the rebuilding and fitting with steam-power of
the steam-schooners "Anna lieck" and "Thornton," all of which vessels
have been seized in Behring Sea by the United States authorities,

were built and done fiu' me, and under my personal direction, and were
each owned and managed by me for some time after their completion,
and are now managed by me for theli' respective owner and owners,
flie schooiu'i's "Carolena," "Favourite," "Alfred Adams," "Ada," and
"Onward," all also seized in Hehring Sea by the United States authori-
ties, were each and all well known to me from personal knowledge.
Fnnn my interest in the Hcliring Sea sealing business, I kept Uiyself
well posted (Ui the nmtter and manner of the condition and e(iuipuient
<»t' the said vessels, antl nn»st of the facts stated in the declarations of
rlaim in the case of each of these vessels came under my persoiuil

'•bservation. The said vessels, excepting the "Thornton," "Onward,"
:ind "Carolena," which are at Ounalaska, are at Sitka, in the United
States Territory of Alaska.
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3. To briiip: these vessels from Sitka to Victoria, a distance of about
900 miles, will involve a cost of at least 1,000 dollars to purchase the

necessary materials and take them to Sitka, and to convey the neces-

sary men to Sitka and pay their wages. From leaving Victoria until

arrival back with any one of said vessels would take about two months,
or perhaps a few days less in the summer months, and a few days more
in the winter months.

4. A full hunting and sealing season begins as early as the 1st Jan-
uary and up till the 1st March, and extends thence until the end of
September.
This sefison is divided into two parts, the coast season and theBeliring

Sea season. Tiie coast season termin.ates about the end of June, but
vessels intending to go to IJehring Sea generally leave the coast fishing

during the month of May, sealing as they go northward, and reaching
liehring Sea the end of June or beginning of July. The best ])eriod

of the sealing season in Behring Sea varies in ditt'erent years accord-

ing to tlie luevailing weather from about the 20th July to the end of

September, after which date, though seals aie plentiful, stress of weather
compels sealing vessels to leave the sea and go south.

5. On sealing voyages the hunters are paid in lieu of wages so nmch
per seal-skill on each skin they cai)ture, receiving from 2 to 2J dollars

jK'r skin. The masters are generally paid partly in wages and partly
in the same manner as the hunters.
The only vessel in the Behring Sea in either of the seasons of 1HS0 or

1887 that made a reasonably full catch of seals was the schooner "Mary
ICllen," of Victoria, which, in the season of 1880, took 4,250 seal-skins.

()u and for said season the "Mary Ellen" carried fifteen hunters and
live boats, an average catch ])er boat of Sitl seal skins, the five boats
being about eipuil to eight or nine canoes. The "Mary Ellen" was the
only vessel in Behring Sea in either 1880 or 1887 which, so far as I know,
or am able after in(iuiry to learn, renniined the full season in said sea on
and about the liest sealing grounds without being disturbed by the
United States authorities. And I believe that the said steam-schooners
"Grace Dolphin" and "vVnna Beck," and the t-aid schooner " W. P. Say-
ward," which were the best equip[)ed vessels for sealing that had ever
entered the Behring Sea, would have, if not seized or disturbed by the
United States authorities, made an e(iually large catch in said years
1880 and 1887, there being no reason why they should not do so.

0. Tiie masters of the steam-schooner "Thornton" and schooner
"Onward," and the unite of the schooner " Carolena," after their arrival

at Sitka as prisoners in the latter part of August, entered into an agree-
ment with one dlarke, a couiisellor-at-law at Sitka, to defend their ves-

sels and themselves on their ponding trial at Sitka before the United
States l)isti'i(^t Court, and the charge of r»00 dollars for legal expenses
at Sitka in the case of each of the said vessels is to cover the claim of

said Clarke.
7. The wages of the ere v of each of *^^he said seized vessels, except

the "Alfred Adams" and "Onward," are based on two months' service

exi)iring on the day of seizure in each case. In the "Adams" and
"Onward" cases, the crews were i)aid up to the tin>e of their arrival at
Victoria.

And I, .lames Douglas Warren aforesaid, nmke this solemn declara-
tion, conscientiously believing the same to be true, and by virtue of

"The Act respecting Extra-Judicial Oaths."
(Signed) J, D. Warbbn.
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Declarecl and aflfirnied before me, at the city of Ottawa, in tlie County
of Carleton and Province of Ontario, this 9tli day of i>eceniber, a. d.

1887, and certifled under uiy oflBcial seal.

(Signed) J. M. Balderson,
Notary Piiblic for Ontario,

17 Kg. 5.

JV. p. Sayicard. "Seized hy United States tteam-sMp " Richard Rush, " July 9, 1SS7.

For-

Passnges of crew, &,c
rassiiges of ollicors

rcrnonnl exponscs of owners
Lfiinl expenses ,

I'lobnble seal catch, 1887. 3,500 Bonis, at ,'ii dollars.
I,oss by (li'tpiition, Ist October, 1887, to Ist l''el>-

rnary, 1888.

Loss of proHt In season of 1888 (Ist February to
Ist October).

Claim by ownor, with interest at 7 per cent, to
(late of payment

Amount of
claim as

put forward
by owner.

$255. 00
250. 00
2r)0. 00
8,')0. 00

19, 21)0. 00
1,200.00

6, 000. 00

28,055.00

Evidence in support of claim.

AfTidavit of J. D. Warren, &o.
1)0.

Do.
Do.
Do.
Do.

Do.

DECLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Canada.

I, James Douglas Warren, of the city of Victoria, in tlie Province of
British Columbia, of the Dominion of Canada, master mariner and ship-

owner, do solemnly and sincerely declare as follows:

1. That I am the duly authorized agent, by power of attorney bearing
date the 4th November, A. D. 1886, of Thomas H. Cooper, of the city of
San Francisco, in the State of California, one of the United States of
America, the managing owner of the hereinafter-mentioned schooner
"W. P. Sayward."

2. That the said Thomas H. Cooper is, as I am informed and do verily
believe, a British subject by birth, and has never renounced his alle-

giance to the Sovereign of Great Britain.

3. That the said schooner "W. P. Sayward" is a British vessel, having
been built at Victoria aforesaid in A. d. 1882, and duly registered at the
])ort of Victoria aforesaid, and was at the time of her seizure, as here-
iiiiifter set out, so registered. Tlie said "VV. 1*. Sayward" is 135^ tons
burden, by builder's iDeasureiiient, and is a well and strongly built
vessel.

4. That on the IGth day of May, A. d. 1887, after having duly cleared
at Customs at the |)ort of Victoria aforesaid for such ])urpose, the
"W. P. Sayward" sailed from Victoria on and for a full hunting and
fi.shing voyage in the ^lorth Pacific Ocean and Behring Sea. On said
voyage George E. Percy, of the said city of Victoria, was master;
Andrew Laing, of the same place, mate; and the crew numbered, in

addition to the master and mate, twenty-two or twenty-three, with nine
canoes and one boat for hunting and sealing purposes.

6. On tlie 2nd day of July then next following, the said "W. P. Say-
ward" entered Behring Sea, having then on board, as hy the report of
the master sent to me, 497 sealskins, all taken ou the voyage from
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Vicforia to Belirins" Sea prior to the 2imI day of July. After entering the

said sea the weather was very tliiek, and no sealing was done by the
"W. P. Sayward."

6. On the Dth day of said July, the " VV. t'. Sayward " then i)ein<>- in

latitude 54=' 4.5' north and h)ngitude 1(»7^ 51' west, and about 58 miles

from Ounalaska Island, the nearest land, and lawfully pursuing the
objects of her voyage, was seized by the United States steam-sliii*

"Richard Rush," and taken to lloolook Harbour, at Ounalaska Island,

in the United States Territory of Alaska. At said luirbour the seal-

skins on board the ''W. I'. Sayward" were taken out and stored on
sliore, and the " NV. P. Sayward" was, by order of the authorities of

the United States, sent to Sitka, in the said Territory of Alaska, in

charge of an officer from said " Richard Rush," together with all her

crew.
7. Upon arrival at Sitka the "W. P. Sayward" was handed over to

United States IMarshal Atkins, the master and mate of the " \V. P.
Sayward," the said (Jeoige E. Ferey and Andrew Laing, were taken
before a Judge and bound over to appear for trial on the U2nd day of

August then instant, and from day to day thereafter, on a charge of

having violated the laws of the United States relating to seal-lishing

in the waters of Alaska. The said master and mate so appeared on
the 22nd August and day by day tiiereafter, until the Dth day of Sep-
tember, when, without having been tried ou said charge or any other
charge whatever, they were uneonditionally released.

S. That hereto annexed, marked "(A)," is a statement of the value
of the said schooner " W. P. Sayward" at the time of her seizure by
the *' Richard Rush," also of the articles, and groups of articles, and
the value thereof, comprising the outfit of the "W. P. Sayward "cm

and for said voyage; also of the amount of premiums paid for

18 insurance of the hull, outfit, aiul cargo of said schooner during
said voyage; also of the amount paid in wages to the erew^ and

hunters on said voyage; also of tiie fares and expenses of the mate to

and from Victoria for instructions, and of the master, mate, and part of

the crew in returning to Victoria from Sitka; and also of the number
and value of the seal-skins taken tVom the said schooner when seized.

I). The value placed on the schooner " W. P. Sayward " in said Exhibit
(A), namely, G,UOO dollars, is a fair and reasonable valuation of the said

schooner, considering her origi'ial cost, which was about 7,000 dollars,

the condition of repair she was in when seized, and the value of vessels

of her class at Victoria aforesaid, for such purposes as the " W. P.

Sayward" was designed .and used. Immediately before going on said

voyage she was thoroughly repaired and refitted, and at the time of

her seizure was in first-class order and condition. Besides the outfit

mentioned in Exhibit (A), there was on board the "W. P. Sayward"
wMien seized a considerable quantity of extra gear, tackling, and ship

stores. The insurance value of the "W. P. Sayward" for the year
18S7 was (),000 dollars, and on and during said voyage she was insured
in the sum of 1,000/. on her hull, and in 2,000/. on her outfit and cargo.

10. Tlie value placed on the various articles and groups of articles

eomi)risiMg the outfit of the said schooner, as given in Exhibit (A), is

the market price for each of said articles at Vict<ma aforesaid at the
time of their i)urchaso for the use and purposes of said voyage. The
price charged in ICxhibit (A) for the seal-skins on board the " W. P.

Sayward" when seized, namely, 5 dol. 50 e. per skin, is the market
price per skin current at Vi(;toria aforesaid on or about the dose of the

8 alinu' season of 1887, when the catch of the " W. P. Sayward," had
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not such seizure takeu place, wouhl luive been placed on the said
market.

11. That hereto annexed, marked "(C)," is a statement of the \egi\\

and personal expenses incurred at Sitka and elsewhere by reason of
llie seizure of the " W. P. Sayward," the arrest and detention of her
master and mate, and the claims arising therefrom.

IL'. That hereto annexed, marked "(D)," is an estimate of the l()ss

iind dantage resulting to the owner thereof by reason of the seizure and
detention of the scho«)ner "W. l\ Sayward" during the season of 1.SS7,

and the probable loss from the same cause for the season of 18S,s. Tlie
estimated catch of seals by the "W. P. Sayward" ibr the season of 1S.S7

is based upcm an average catch of 350 seals jier boat and canoe for a
full season, and I verily believe, had the above seizure not taken place,
that, nuder ordinary circumstances, the total catch of the " W. P. Say-
ward" for said full season would have been at least the said nuniber of
;5,r)(K) seals.

lo. That after the close of thesejiling season, and during the montlis
of October, November, and December, A. D. 1S87 and January ISSS,

had the " W. P. Sayward" been in her owner's possession she would
have been engaged in the coasting and general freighting trade in and
about the coavSts of Pritish Columbia, and the said claim of 800 dollars

per numth for each of said months is a fair aiul reasonable estimate of
the earnings of the " W. P. Sayward " for and during said months, after

deducting therefrom the cost of wages and running expenses.
14. In order to put the " W. P. Sayward" in order and condition to

engage in hunting and fishing the full season of 1888, it is necessary
that she should be in her owner's possession at Victoria aforesaid on or
before the 1st day of February, A. D. 1888. If not then at Vi(!toria it

will be impossible to rei)air and refit her in time to start out on a full

seas<m voyage which begins about the 1st March. As during the sum-
mer months there would be little for a vessel like the " W. P. Sayward"
to do in the coasting and local freighting trade, if she were not got
away on a fishing and hunting voyage the season would be practically

lost. The estimated profit on a full season of hunting and lishing by the
•' \V. P. Sayward" in 1888, namely, 0,000 dollars, is a fair and reasona-
ble catch estimate, based on a catch of 3,r)00 seal skins, and, deducting
iVom the gross value thereof, at o dol. 50 c. per skin, tlie cost of outfit

and wages based on the "W. P. Sayward's" voyage of 1887.

15. That hereto annexed, marked "(1'^)," is a statement of the princi-

pal sums on which interest at 7 per cent, per annum is claimed, and the
time for which it is so clainu'd. On the 1st October, A. D. 1887, on or

al)out which date the catch of the" W. P. Sayward" for 1887 would
have bet^n, in the ordinary <'ourse of events, realized on, the minimum
rate of interest on money for commercial purposes at the said city of
N'ictoria was, has since continued to be, and now is, 7 per cent, per
annum.

1(5. That hereto annexed, marked " (F)," is a statement of the articles,

and groups of articles, and the value thereof, comprised in the outlit of
1 lie " VV. P. Sayward" on said voyage as given in ICxhibit (A), which
would have been wholly or almost wholly consunied in the course aiul

|irosccution of a full season's hunting and fishing voyage, such as con-

templated by the "W. P. Sayward "in 1887.

And I, James Douglas Warren albresaitl, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtue of the

1
'

Act respecting Extra Judicial Oaths.
(Signed) J. D. Waubkn.
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Declared and afRrined before meattlie city of Ottawa, in the Connty
of Carleton and Province of Ontaiio, this Oth day of December, A. i).

1887, and certified under my ollicial seal.

(Signed) D. O'Connor, Notary Public.

19 Exhibit (A).

Value of the schooner "W. P. Sayward" at the time of her seizure by United
.States steam-ship "Richard Rush" on the 9tli July, a. D. 1887 $6,000.00

Value of " W. 1'. Sayward's" outfit on said voyage:
Groceries $856. 67
Ammunition 202. 76
Dry goods 95. 75
Two iron tanks 50. 00
Water-rasks 25. 00
Sbip'^iia'xllerv 101.40
Four No, 10 sliot guns 160. 00
Tworiilcs 45.00
Gun imi)leiiients and tools 9.00
One soaiint; boat (returned)
Nino canoes and outfits 513.00
8 tons salt 120. 00
5 ton.s coal 3i"i. 00
Cooking range ami utensils 75.00

2,288.58
Insurance:

Premium on l,000f. on hull, 8il. 6s. Sd 410. 70
rremiuin on 2,000/. on cargo, 105i. 13s. id 514. 59

925. "^il

Wages paid sailors and hunters for voyage up to time of seizure 1,437.75
Passagt'-nionev of mate to Victoria for counsel and instructions and

return ' 100.00
Farts of master and mate on return to Victoria, and personal

cxjicnses 1.50.00

Fares of seventeen men (crew) from Fort Simpson to Victoria 255.00
505. 00

479 seals ou hoard " W. P. Sayward" when seized, at 5 dol. 50 c. per skin. 2, 634. 50

Total, Exhibit(A) 13,7tU.12

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary Fublio.

Exhibit (C).

Legal expenses at Sitka in connection with th^ seizure of the "W. P. Say-
ward" $100.00

Counsel and other legal fees and expenses in and about the claims arising
from said seizure 750.00

Personal expenses of the owner in connection with said seizure and claims. . 250. tK)

Total, E.vhibit (C) 1,100.00

(Sigtied) J. D. Warren.
(Signed) D. O'Connor, Notary PuUio,
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Exhibit (D).

Damages arising from the seizure and detention of the " fV. P. Saiiirard" during the season

of 1887, based upon her leasoiiable and probable catch of seals for that wason.

Kstiiiiiited catch of aeal-skius 3, 500
Less oil board at seizure 179

Balance, at 5 dol. 50 c. per skin 3, 021 ~ $Hi, 615. 50
Los8 to owners of "\V. P. .Sayward" by reuHon of her detention after
the close of the sealing season of 1ISX7, namely, for the months of
October, November, and December, a. d. 18X7, and .January, a. i>.

1888, when the " W. P. Sayward,'' if in owner's possession, wonid
have been enga^jed in coastiui; tra»le. Four months, at 3U0 dollars

l>er mouth 1, 200. 00
If owner not luit in possession of " W. P. Sayward " on or before the Ist

I'ebruary, 1888, so that she may be put in order and condition to
engage in fishing and hunting voyage for season of 1888, reasonable
and probable profit for the season of 1888 6,000.00

20 Exhibit (E).

Estimate of the principal sums on which interest is claimed at 7 per cent, per annum, and
the time for which it is so claimed.

A alue of the estimated catch of the " W. P. Sayward" for season of 1887,
lioni the Ist day of October. A. D. 1887, when said ciitch would have
been realized on, viz., 3.500 .skins, at 5 <lol. .50 c. per skin $19, 250.00

Actual outlay for legal and other expenses on account of said seizure prior
to the 1st October, 1887 (505. 10

Total ])rincipal on which interest at 7 per cent, per annum from the 1st

October, 1887, is claimed 19,855. 10

(Sij;iie(l) J. D. Warren.
(Signed) D. 0'Co^^NOR, Xotary rablic.

Exhibit (F).

Value of estimated consumption of articles of "fV, P. Sayxeard's" outfit on a full voyage.

(iroceries $856.67
Anuiiunitiou 202. 76
1 >ry goods 95. 75

Shii) chandlery 101.40
Salt : 120.00
Coal 35. 00
W ages 1, 437. 75
Insurance premiums 1152. 29

Total consumption 3, 774. 62

(Signed) J. D. WARREN.
(Signed) D. O'Connor, Xotanj Public.

Memo.—If the full claim for the season of 1887, as set out in Exhibit
(D), be allowed, then the amount of this exhibit, l{,774: dol. 02 c, will

properly appear as a credit, and be deducted fiom the total of Exhibit
(A), of which it forms a i)art.
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No. 0.

" Grace."—incized by United Slaten sliam-ship "Richard Hash," July 17, 1SS7.

For—
Aniimnt of
Olllilll IIH

putl'orwnrd
liy owuur.

EviilciR'o ill support of clnim.

Value of vessel, 182 tons $12, 000. 00
Hon coiisiiniiible oiittit '

1, 742.57
I'li.sHimi'.s of iiiastiT 1111(1 crow , 200. 00
I'tTsniial cxpoiiHi;.s of owiiors 2.50.00

l.i'KHl t'xponses • H50. 00

I'nibiililo catcli, 1887—4,200, at 5 dol. .lO c 23, 100. 00

Claim of owner, with intorost at 7 per cent, to 38,142.57
date of payment.

j

Two nilitlavits of J. D. Waricu, &o.
Do.
Do.
Do.
Do.
Do.

DKCIiAUATION OF JAMIOS DOUGLAS WARREN.

City of Ottawa, Vrovince of Ontario, ]h)iuiiiion of Cnmula.

1, .Tames Douglas Wavivn, of tlic city of Victoria, in the Province of

British ('oluinbia, of tlie Dominion of Canada, master mariner an(lsliii»-

owiier, (h> solemnly and siiuierely declare as follows:

1. That I am the duly authorized agent of Thomas IT. Co()i>cr, of

the city of San Francisco, in the State of California, one of tlic

2L I'nited States of America, the owner of the hereinalternicii

tioned schooner "Grace," by power of attorney bearing date the

4th day of February, A. D. 1886.

L*. That the said Thomas 11. Cooper is, I am informed and do verily

believe, a British subject by birth, and m^'cr having renounced his

allegiance to the Sovereign of (Ireat Uritain.

iJ. That the said steam-schooner "(J race" is ii IJritish vessel built at

Victoria aforesaid, in A. i). 1881, and duly registered at the port of

Victoria aforesaid. Hy builder's measurement the "(Irace" is aboi't

182 tons burden. She is substantially and strongly built, copper fas-

tened throughout, and in A. i). 188.") her bottom and sides to about lialf-

loadline were coppi'red. Iler steam power consists of one large boiler,

conii»(miid engines, and all necessary liftings, including iiisidc; surface

comlenscr, steam lire pumps and hose, and also had on board a. double
steam cargo winch.

4. The said "(irace" was duly li«'c': .1 as a ]tasseiiger boat, and had
all the appliances and conveniences vc(|uired by ('aiiadian law for such
vessels.

."). That as such agent as atbresaid, 1 am the sole manager of the

said Bteain-scht»oner "(Jrace" for the said Thomas II. Cooper.
(J. That oh or about the L'.'hd day of April, A. I). 1887, having i)ie

viously duly cleared therefor at the pent of Victtu'ia albresaid, the said

steam schooner "(irace" sailed from Victoriaon ami for afull season

limiting and llshiiig voyage in the Ncu'th I'acitic Ocean and Uehriiig

Sea. On said voyage the crew of the "(irace" eoiisisliul of William
Petit, of N'ictoria albresaid, niiisler, a mate, and twenty nine sailors

and hunters.

7. That on the (ith or 7th day of July following the " Onict^" entered

the iiohring S(>a along the 172nd west meridian, through thcAmoughta
i'ass, commonly calle<l the *' 17lind Pass," having then on boar«l 4r»8

seals taken while on the voyage from Victoria albresaid to the said pass.

8. That on the I2tli day of said .Inly, A. i». 1887, the "(irace" liegiin

iealiug in said Behring Sea, and from then till she was seized as here
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inafter set out caught 323 seals. On the 17th day of the said month of

July the United States steani-shij) " Richard Knsh " seized the said

steam-schooner "Grace" for alleged violation of the laws of the United
States of America respecting seal-tishing in the waters of Alaska. At
the time of said seizure the "Grace" was iu north latitude 55° 3' and
west longitude 168° 40', then being about 92 miles from Ouualaska
Island, the nearest land, and, as I verily believe, lawfully pursuing the

objects of said voyage.
i). The "Grace" after being sei-'od was taken to Ouualaska, in the

Territory of Alaska, where by order of the Jnited States authorities

thereat, all the seal-skins on board, excei)t as hereinafter stated, were
taken out and stored at (Junalaska, and all the tire-arms and ammunition
taken on board the said "Itichard Hush." On removing the seal-skins

twelve were missing. Five were afterwards discovered on board the
"Grace" and not renu)ved, the renuiining seven were not, as far as I

know, ever found.
10. After removal from the " Grace" of the said seal skins as stated

ill the preceding i)aragraph 8, a United States officer was placed ou
board the " Grace," and she was, in charge of said oiUccr, taken to Sitka,

m the Territory of Alaska, together with all the crew and hunters. On
arri\al at Sitka on the 1st August United States Marshal Atkins
look "liargeof the "Grace." The master, the said William Petit, was
l)onnd over to appear for trial on the 2L*nd day of August then instant,

on a charge then preferred against him of having violated the laws of
I he United States respecting seallishing in the waters of Alaska.
The said master so appeartid for trial on the 2lind instant, and there-

alter day by day until the '.>th day of September next following, when,
witiiout having been brought to trial ou such a <'harge or any other
charge whatever, he was unconditioimlly released.

11. That hereto annexed, marked "(A)," is a statement of the value
of said steam-schooner "Grace" at the time of her seizure, and of the
outfit then on boar<l,also of the i)remiums paid for insurance on the
iiull, outHt, and cargo of the " (irace" for and during said voyage;
also of the amount of wages paid the crew and hunters on and for said
voyage up to time of seiziire; also of the expenses and fares of the mas-
t'.r and live uien at and from Sitka to Victoria aforesaid, and also of the
nnnd)or of the seal-skins on board at the time of seizure and the value
thereof.

12. That the value placed upon the said steam-schooner " Grace" at
Die time of her seizure, namely, 12,(H>0 dollars, is based upon the origi-

nal cost of the said vessel, the state of repair she was then in, and the
general nuirket value of tlie vessels of the sanu' class at the said jtort

of Victoria, and for the same purpose for whij-h she was designed. The
lirstcostof the " Grac(^" was between 1(1,0(10 and 17,0(»0 dollars. At the
I iniiM>f her seizure she was (5 years old, and in l.HSr» had b«'tMi thoroughly
repaired, copiiered as afoiesaitl, and generally put in llrst class order
;nid couilition. On her departure on said voyage she was in goodord<'r
and condition, and had on sai<l voyage up to the tinm of seizure sus-

laiiuMl no damage beyond onlinary wear and tear. Her insurance value
lor said year 1887 was placed at 12,r»0() dollars, and she was, while <ui

said voyage, insured for th«^ sum (d" 2,00(>/., and the said value (dl2,00(»
ilollars at the time of hci" seizure is a reasonable and fair vabus for the
s;iid steam -schooner "(irace."

13. That the value in lOxhibit (A) phu'ed on tlie articIe^', and groups
of articles, <'omprislng the outdt of tlie said "Grace" is tlui cost, piico
"f the said articles at the port of Victoria at the time of their purchase

i!
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for the purposes of said voyage. In addition to the outfit named in

Exhibit (A), there was on board the " Grace" at the time of her seizure

a considerable quantity of general ship stores.

22 14. The price per seal-skin charged in Exhibit (A), namely, o

dol. 50 c. per skin for the seal-skins on board the " Grace" when
seized and taken out at Ounalaska, was the market price at Victoria at
the close of the seiiliDg season of 1887, when the catch of the "Grace"
for that season, in the ordinary course of events, would have been
placed on the market.

15. That hereto annexed, marked "(C)," is a statement of the legal

expenses incurred at Sitka and elsewliore by reason of the seizure of

the " Grace " and the arrest of the captain, and the claims arising there-

f»om, and also of the personal expenses connected tlierewith.

16. That hereto annexed, marked " (D)," is a sbitement of the amounts
claimed by the owner of the steam-schooner "Grace" by reason of he^
seizure and detention during the season of 1887, and of the loss arising
from the detention of the said "Grace" after the close of said season.

17. Tiie estimated catch by the "Grace" for the season of 1887,
namely, 4,200 seal-skins, is based upon a reasonable and probable catch
l)er boat or canoe for that season. Experience in sealing has jjroved

that the greater number of boats or canoes, or both, carried by any one
sealing-vessel, the smaller the average per canoe or boat, and it is in

view of this tha . the average per canoe for the " Grace " is i)ut at 300
l>er canoe, while t^'e average for the steam-schooner " Anna Beck" for

the same seasoi: is placed at 350, the latter carrying eight canoes and
one boat, while the former carried twelve canoes and two boats. The
said average ciitcli of 300 seal-suins per canoe and boat for the " Grace "

is a Uiiv average catch, and I verily believe that had the "Grace"
not been seized as aforesaid, her catch for the season of 1887 would
have exceeded the said number of 4,200 seal-skins.

18. That during the months of October, November, and December,
A. D. 1887, and January, A. I). 1888, had the "Grace" been in posses-

sion of her owner, she would have been engaged in the coasting trade

between the various ports of Hritish Columbia. The estimated loss

per month of 500 dollars for each of said montlis is a fair and reasona-

ble esliunite of the earnings of the said steam-schooner "Grace" foi'

the said months of October, November, December, and January, alter

deducling the cost of wages and (udiiiary running ex])enses, and I

verily believe that the "(hace" would have earned the said sum per

month had she been in her owner's possession.

10. That in ordt^r to engage in the hunting and lishing of next year,

namely, A. 1). 1888, and in viewof tiie fact that the "Grace" will recpiii'e

the usual overhauling and Httiiig out before being sent on so long ii

voyage, the latest date at which it will be possible to begin neciessary

repairs and refitting, and have them completed in ord»u' to leave at or

about tlie usual date on said hunting antl lisliing voyage, will be on or

about tlie 1st day of February, A. d. 1888. If the "Grace" bo not

ilelivered to the owners at Victoria on or before that date, it will be too

late to repair and relit her for a full season hunting and lishing voyage,
wiiich begins on or about the 1st March of each year. During the sum
mer numths, for a vessel of the class and eipiipment of the "Grace,"
tiiere is very little to do in and about the coasting trad«s and the

season in the event of tlie "Grace" not being in the possession of her

owner (Ml or before the 1st February, a.d. 1888, would be i)ractlcall.v

lost to her owner. The claim for loss if detained beyond the 1st Feb
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iu such cases be sustained by the owner of the " Grace."
20. That hereto annexed, marked (E), is an estimate of the principal

sums on which interest at 7 per cent, per annum is claimed, and the
time for which it is so claimed. On the 1st day of October, A. d. 1887,

when the catch of the " Grace" would have been, in the ordinary course
of events, realized on, the minimum rate of interest on money for com-
mercial purposes at the said city of Victoria was, has since continued
to be, and now is, 7 per cent, per annum.

21. That hereto annexed, marked (F), is a statement of the articles,

and groups of articles, and the value thereof, from Exhibit (A), which
would have been wholly, or almost wholly, consumed in the course and
jdosecntion of the said voyage, had not the "Grace" been seized and
detained as aforesaid.

And I, James Douglas Warren aforesaid, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtue of
"The Act respecting Extra-Judicial Oaths."

(Signed) J. D. Warren.

Declared and affirmed before me at the City of Ottawa, in the County
of Carleton, in the I'rovince of Ontario, this 9th day of December, A. D.

1887, and curtiiicd under luy official sesil.

(Signed) D. O'Connor,
Notary Publicfor Ontario,

23 Exhibit (A).

Value of tbo stoam-scliooiior "Gi'iue" at tbo tiiiio of lier Hoiznro-. $12,000.00
UutHt:

(Uocerles $948. 13
Aiiiimiiiiliou l(i(i. 03
Dry gooilH 27(). 17
Throe iron wutor-taiiks (id. OO
Wiitcr-fiisks 25. 00
Ship chiiiuUory 101. 18
Twelve No. 10 shot guns 180.00
Three rilhw 77. 50
One HiiitiU eaiiiiou oil carriiigo for 8ij;iiiilliii;v 50.00
Gun InipleiiKMitM ami tools 10. ,50

Two Healing boats and ontllta 24!(. 57
Twelve eanoes and ontlit.s (Wl.OO

8,J toihs of salt 127. 50
;t3 tons of coal 231. (M>

Cooking range aud ntensilM 100. 00

3, 053. 18

liisiiraiice:

I'reiniuni on 2,0(X)/. insniance on hull H'il.lO
i'runiiuni on 2,000/. iiiHurancu on oiiLht inul cargo 511.5!)

i,3:m.ni)
\\ nj.;oH |)aid crew ami bunreiH on voyage un to time of seizure 2, 101.25
I ill C.I I'lom Sllka to Victoria of mautor ami live of the crew, and master's
t'xpcnses at Hitkii , 2(M). 00

iM seal-skins on board the "Grace" when seized, at 5 dol.COo. per skin.. 4,205.50

Total, Kxbibit (A) 23,018,02

(Signed) J. D. Warrkn,
(Signed) D. O'Connor, iVo(tt/y i'M(»«o,

S. Ex. 177, pt. 4 U

III
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Exhibit (O).

Legal exponpos at Sitka in cuiiiiectioii witli tlie scizino of tlio "Grace" and
anvst of iiii»8t«!i- ^100.00

CouiiNoI iuiil other lc<;al fees and oxpDiiscjs in anil about tlio 8i!i/,nre of tlio

"Grace," and otiioi- c.lainm arising? tlieronndor 750. 00

I'oi'Honal expenses in the same connection 250.00

Total 1,100.0(1

(SiglU'(l) J. D. Wauben.
(Signed) D. O'Connor, Notary Fubiic.

ExiiiiJiT (D).

EnUmate.d ".ohh and damaije to the owner of the " (h'aoe" by reason of her aeizure and
detention, durhnj A, 1). ISST.

Keasonable and indhalilo catch of seals for the season of 1S87 4, 200
Loss nnnibor on boiird when seized, and charji^od in Exhibit (A).. 781

Balance, at 5 dol. r»0 c. i»(!r slifn 8. 119^ $18, 804. 50
Reasonable earninf^s of " Grace" dnrinj? months of 0<!toi>er, Xovenibcr,
and December, 1887, and January, 1888, had she been in owner's
])osse8sion, viz., four montlis at 500 dollars each 2,000.00

Estimated los.s for senlinfj season of 1888, if "Grace" not in possession
of owner on or before 1st February, 1888 7, 000. 00

Total 27,801.50

(Si{;iie(l) J. D. WAiiiiEN.

(Signed) D. O'Connor, Xotari/ Vublio.

24 ExniBiT (E).

Ealimatv of the principal sumn on which interest at 7 ^er vent, per annum is claimed, and
the time for which snvh interest i« so claimed.

Value (tf the "Grace's" (sstiinatod catch of ho;i1s for 18S7, from the 1st

October, A. n. 1887, on or before whl(!h date tlie said calcli would have
heen realized on, viz., 4,200 skin-i, at 5 d(d.r.0 c. per skin $23,100.00

Cash expended for lej^al and other expenses on account of such seizure
up to said date 300. 00

Total princi]>al on w iiich interest is claimed at 7 ])or cent, per annum
from 1st October to date of paymc^nt 2^,400.00

(Sigiu'«l) J. D. Wauben.
(Signed) D. O'Connor, Not(tri/ Public,

Exhibit (F).

Value of the arUclei of the " (Inirt'n" (inllil whirh w;>nld have been wholli/, or almont
wliiiUij, ((iiiniiiiird on a full hnnlinii and Jinhiii</ roiiiiiiv.

Grocciies $!M8. IH

Ammunition Uiti. (11!

Dr^V KODils 27(1. 17

IShi|» ciiandlery Kil , IM

Salt 127.5(1

Coal 2;U.IHi

^VaKeH 2, 1(1 1. 2.")

liiBuranco prendums 1,1135. !•!•

Total value consunuitl 5,410.85

(Signed) J. J). Warbkn.
(Sijjued) 1>, O'Connor, Notary Vuhlio,
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Memo.—If the full claim for the season of 1887, as set out in Exhibit
(D), be allowed, then the amount of this Exhibifc, 5,410 dol. 8r> c, will

properly apjtejir as a credit, and be deducted from the total of Exhibit
(A) of which it forms a part.

No. 7.

"Anna Beck,''—Seized hy United States sleain-nhip " Richard Rimh," June 28, 1SS7.

For—
Aliiniiiit of

I

I'liiiin an
iput: liirwanl
i by owner.

Vnluo of v(«».s»>l

Non-coii8iiniiil>lB outfit
I'nHHiif;(\s of inaiitcr ami crow
i'erHoiial (^xpciisos of owiior
r.t'fial OXIHULSHH
I'robablo .seal cateb, 1H87—;t,150, at ,5 (bil. 511 c.

$8, 000. 00
!t77. 50
4(i0. ,')4

2M. 00
HM). 00

17, T.'.">. 00

Claim of owner, witb intorost at 7 per lonl. to
^

27, SliXOl
(lato of payniunt. '

EvWonce in .sn)iport of claim.

Two atliilavits of J. 1). Warren, &o.
Do.
Do.
1)0.

1)0.

Do.

DECLAKATION OF .TAMES DOUGLAS WAUBEN.

City of Ottawa, Provhwe of Ontario, Dominion of Canada.

I, James Dougflas Warren, of the city of Victoria, in the Province of
Ih'itish Columbia, of the J>oininion of Canada, ma.ster mariner and ship-

owner, do solemnly and sincerely doclare as follows:

1. That I am the duly authorized aftent of Thomas II. Cooper, of the
city of San Francisco, in theStateof California, one of the United

25 States of America, enjjineer, by ])(»wer of attorney beaiing date
the Ith day of November, A. i). 188(1, the owner of the iiereiiiafter-

mentioned steam-schooner ''Anna Be(;k."

2. That the said Thomas II.(Jooper is, as I am informed and verily

believe, a British subject by birth, and has never renounced his alle-

yiance to the Sovereign of Great iJritain.

3. Tiiat the said steam-schoimer "Anna Beck" is a British vessel
since A. i). 1872, wheu she was transferiiMl by purchase from the Ueyis-
try of the port of San Francisco iiforesaid to that of Victoria iiforesiiid,

and has since remained on the Ke|>istry of the i)ort of Victoria. In 1883
tlie "Anna Beck" was rebuilt and raised, and in the wiufer of 1880-81

.

sliewas litted up witli steam-propeller, and all the machinery and ai)pli-

aiices necessary for such ivjmrpose. The cost of said stcim-poweraud
rebuihling was over 8,000 dollars.

4. That as ajjent, as aforesaid, of the said Thomas II. Cooi»er, I am
the sole mana{»er of the said steam-schooner ''Anna Meek."

5. That on the 21st March, A. u. 1887, the said "Anna Beck" sailed
Irom Vii'toria, having previously cleared for that puri)ose, on a full

.season's huntin^^ and tisliiii}>: voyaf;(i in the North Pactillc Ocean and
liehriny Sea. On or about tlie 25th day of May then next following
tlu^ "Anmi Beck" sailed from the west coast of Vancouver Island for

I'x'hrin}; Sea. On and for said voyage to Behrinj;' Sea the crew of
'•.\iina Beck" consisttnl of Louis Olsen, of the said city of Vicloria,

master; Michael Iveefe, of the same place, mate; and twenty-one sailors

:ind liunltM's, with one sealing boat and ei^lit canoes, and a complete
uiitllt for u full voyage of hunting and lluhiiig iu Behriug Sua.
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If'

6. That on or about the 28th day of June, A. d. 1887, the "Anna
Beck" entered the Jiehrinj; Sea, and on the 2nd day of July, A. D. 1887,
while in said sea, in latitude 54° 58' north and longitude 107° 26' west,
then beiiij; about GO miles from the nearest land, and lawfully engaged
in the obiccts of said voyage, the "Anna Beck " was seized by the
United States steamship " Kichard Bush," for alleged violation of the
laws of the United States resijecting seal-fishing in the waters of
Alaska.

7. That at the time of said seizure the "Anna Beck" had on board
334 seal-skins, most of which had been taken by the "Anna Beck" on
her voyage up to the time of entering said sea, and not afterwards.
After seizure, the "Anna Beck" was, by the authority of the Com-
mander of the " Bichard Kush," taken to lloolook Harbour, at Ouna-
laska Island, in tiie United States Territory of Alaska, where the said
seal-skins were taken out and stored on shore, and the arms and ammu-
niti(m translerrod to the said " Bichard Bush," either at sea or in said
liarbour. The master, mate, and crew of the "Anna Beck" were sent
to Sitka, in said Territory of Alaska, on the American schooner " Chal-
lenge." On their arrival at Sitka aforesaid the master and mate of the
"Anna Beck" were taken before a Judge, and bound over to appear
before said Judge on the 22nd August tlien instant, for trial, on a
charge of having violatod the laws of the United States respecting
seal-lishing in 1 lie waters of Alaska. The master and mate so appeared
for trial on the L'Jiid <lay of August, A. D. 1887, and thereafter from day
to day until the Mtli day of September then next following, when, with-

out having been brought to trial on said charge, or on any other charge
whatever, they were unconditionally released.

8. That hereto annexed, marked (A), is a statememt showing the value
of the said strain-schooner "Anna Beck" at tlie time of her seizure as

above set out, excoi)ting only what had been consumed in the ordinary
i'ourse and prosecution of the said voyage; also of the outfit, and value
thereof, ot tlie "Anna Beck" on said voyage; also of the amounts paid
for insurance premiums on the hull, outfit, and cargo of the " Anna
Beck" on and during said voyage; also of the amount of wages i)aid

to the crew aiul hunters for said voyage up to the time of said seizure;

also of tiie lares and expenses of the nnister and mate from Sitka to

Victoria, and of sixteen of tlu^ crew of the "Anna Jieck " from Fort
Simpson to N'ictoria; and also of the numberand value of the seal-skins

taken from the said "Anna Beck" after such seizure at Ounalaska
Island.

1). The value placed on the said steam-schooner "Anna Beck,"
namely, ^,{M) dollars, is based upon her cost, the order and condition
in whi<*li she was when seized, and the value of similar vessels at Vic-

toria afoii'said. As stated in thepreceding paragraph 3 of this declara-

tion, the "Anna lU'ck " was fitted with steam i)roiielling ])ower in A. U.

]SS'J-8I, an<l in A.i). 1S83 was rebuilt and raised at a total cost of over
8,000 dollars. At thi^ time of her seizure she was in tlrst-class order and
condition, having been thoroughly overhauled and refitted for said voy-

age, and the valui> itlaimetl for her, namely, 8,000 dollars, is a fair and
reasonable value for hci' at the time of her said seizure.

10. The prices (iliaiged in J-Jxhibit (A) for the articles, and groups of

articles, comprising the outfit of the "Anna Bt^(!k" on said voyage are

the nnuiiet i»ricesat \'icforia aforesaid at the tinui of their purchase for

the use and purposes of said voyage, ami the pri(!e i)er skin charged for

the sealsk ns taken fiont the "Anna Beck" when seized is the market
price per i:<uiu current ut Victuriu ulurutsuid at the do8u of the suusou
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of 1887, wlien, in the ordinary course of events, the catch of the "Anna
Beck " would have been i)hiced on said market.

11. That hereto annexed, niarked " (C)," is a statement of the lefjal

and personal expenses at Sitka and elsewhere arising? out of the seizure
and detention of the "Anna Beck," the arrest of her master and mate,
and the claims jirisinjj therefrom.
12 Thatheretoannexed, marked "(D)," is a statement of theestimated

loss and damage to the owner of the said "Anna Beck," by reason of
her seizure and detention as aforesaid for the years A. D. 1887 and

26 A. D. 1888. The estimated catch of seals for the season of 1887,
namely, 3,150, is calculated upon an average catch per boat and

per canoe of 350 seals, which is a fair and reasonable estimate of the
l)r()l)able catch per boat and per canoe for the boat and each of the
canoes of the said "Anna Beck" during the season of 1887.

13. After the close of the sealitig season of 1887, and during the fol-

lowing months of October, November, and December, A. D. 1887, and
January, A. D. 1888, and the said steam-schooner "Anna Beck" been in
possession of her said owner, she would have been engaged in the
general cojistingand freighting trade in and about the coasts of British
Columbia aforesaid, and the reasonable and probable earnings of the
"Anna Beck" for said months of October, November, December, and
January, after deducting from the gross amount thereof the cost of

.

wages and running expenses, would be at least 500 dollars per month
for eacli of the said months.

14. In order that the "Anna Beck" may be repaired and refitto<l in
time to engage in a full season's linnting and fisliing voysige for A. D.

1S88, it is necessary that she should be in her owner's possession at
Victoria aforesaid on or about the 1st day of February, A. i). 1888. If

not at that date at Vi(!t(»ria and in possession of her owner, it will be
impossible to put her in fit and proper condition to start out on said
voyage at or about the usual time, which is on or about the 1st

March in cn<;h ytnir. During the summer months there is little for a
vessel of the class and equipment of tiie "Anna Beck" to do in iind
al>out the general coasting trade, and if not engaged in hunting a,n<l

lisiiing as aforesaid the season will be pracstically h)st. The claim of
(l,(K)() dollars as ])robable loss and damage to the owner.of the "Anna
Heck" if she is detained after the 1st February, A. D. 1888, is a fair

and reasonable estimate of his said loss l)y reason of such detention,
for tlu^ season of 1888.

15. Tiiat hereto annexed, marked "(E)," is a statement of the prin-

cipal sums on which interest is claimed, the rate thereof, and the time
Irom and to which it is so claimed. At the time when the cat(^h of
the "AnnUi Beck" for 1887 would have been realized, <m or about the
1st October, 1887, the minimum rate of interest on money for commer-
cial imrposes at Victoriai aforesaid was, has since continued to be, and
now is, 7 per cent, per annum.

1(». That hereto annexed, marked "(F)," is a statement of the arti-

( les of the outlit of the said "Anna Beck." and the value thereof, as
j^iven in Fxliibit (A), whi(!h would have been wholly or almost wholly
consumed during the course and prosecution «)f a full hunting and fish-

ing voyage in the Behring Sea.
And I, James Douglas VVarren aforesaid, nnike this solenju declara-

tion, «',onsci«'ntiously believing the samc^ to bo true, and by virtue of
"The Act respecting Extra-judicial Oaths."

(Signed) J. D. Wabben.
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Dectlared and affirmed before me at the city of Ottawa, in the County
of Carleton and Province of Ontario, this !)tli day of December, A. D,

1887, and certified under my official .seal.

(Signed) D. O'Connor,
Notary Public of Ontario,

Exhibit (A).

Value of Btoam-Rcliooiicr "Anna Hcclv" .it time of soiziire iiy United
States steaiii-sliii)" Kicliard Jiiisli"on 2ud .July, a. d. I8«7 $8,000.00

Value of "Anna Hcclt's' ontlit:

Grofoiios $870.42
Annnnnition 242.60
Dry K<><'<ls 95. 76
Four iron-tanks 82.00
Casks 10.00
Ship cliaudlory 210.06
Four No. 10 shot i,nin 101). 00
Two rides 45. 00
Gun ini|>lenients and tools 9. 00
One sealin'>-l)oat and ontlit 140. .50

Eifflit canoes and ontlit 450.00
8 tons salt 100.00
25 tons coal 175. 00
Cookinjj; range and ntensils 75. (X)

2,727.34

Insnraneo:
I'reniinni on 1,400/. on linll (118?, In. 4f7.) .574.98

rrenunni on l.',(Kl()/. on onllit (105/, 1:?n. !(/.) 514..59
1,089,57

Willies paid erew and Imntcrs nj) to time of sei/nre 1, 111,,50

Passaf^o iind cx]U'nses of eajilain and mate from Sitka, and sixteen of the
erow of the "Anna Heck" from I'ort Simpson to Victoria 460,54

3.^1 s(!al-skins on board the "Anna B(!<dc" at time of seizure, at 5 dol. 50 c.

per skin 1, 837. 00

• Total, Kxhibit (A) 1.5,225.95

(Sifiiied) J. D. Wauren.
(Si<;nedJ J>. O'Connor, ^otnry rublio.

27 ExiiiuiT (C.)

liegal exiienses at Sitka in conneetion with the seizure of the "Anna Bock". $100.00
C)ouns(tl and other leirgil fees and exp<;nsos in and about the claims arising

from said seizure 7.50.00

Personal expt>uses of the owner in connection with said seizure and claims. 250. 00

Total 1,100,00

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary I'ublio.
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Coimty
sr, A. D.

tano.

$8,000.00

)

)

)

[)

0'
- 2,727.34

J8
'.9

_ 1,089.57

.. i,iii.r>o

460.54

1,837.00

.. 1."), 22.5. 95

AUllEN.

Ic". $100.00

'

7.50. 00

im. 2.50.00

.. 1,100.00

'^ARKEN.

Exhibit (D.)

Damages arisin if from the seizure and delention of the "Anna Peck" (Inrinfj the season

1SS7, based upon her reasonable and probable catch of seals for that season.

K8tiniiit<;<l cnicli 3, 1.50

Less skins on board wliou Koized 334

Hiiliniro, at 5 tlol. 50 c. p.T Kldn 2,816=!t!l5,488.00
Loss to owner of "Anna Heck" by reason of her detention after tbe

close of the Bcaling season of 1887, namely, lor the months of October,
November, and December, a. d. 1887, and .lannary, 1888, during wbieli
time the "Anna lieck," if in owner's possession, wtmhl have been
engaged in coasting trade; fonr months at 500 dollars 2,000.00

If owner not put in iiossession of "Anna Heck" on or before 1st Feb-
rnary, a. d. 1W8, so that she may be pnt in order and condition to
engage in iisliing and bnnting voyage for 1888, reasonable and probable
prolit for the season of 1888 6,000.00

(Sifjned) J. D. Wabuen.
(Signed) D. O'Connor, Notary Fublic.

ExiTiniT (E).

Estimate of the principal snms on which interest at 7 per crnt. per annum is ctaimed, and
the time for which said interest is so claimed.

Value of "Anna Beck's" estinnited catch of seals for 1887, about which
dale said catch wotild have been realised on, namely, 3,150 seal-skinu,

a t 5 dol . 50 c
'.

$17, 325. 00
Outlay for legal and other expenses prior to Ist October, 1887 560.54

Total princi])al on which interest at 7 per cent. i)er anniini is claimed
from 1st October, 1887, to date of payment 17,885.54

(Signed)

(Signed) D. O'Connor, Notary Fublio.

J. D. Warren.

ExiiiniT (F).

Articles of the "Anna BccVs" ontfit and raliie therrof as found in Exhibit (A), which
wonld hare been wholly, or almost whiillji, consumed on said royaye hud it not been
broken np,

(iroceries $876.42
Ammunition 242.60
1 >rv goods 95. 76
Sliip chandlery 210. 06
s tons salt IL'0. 00
L'5 tons coal 175.00
! nsurance 1 , 089. 57
Wages 1,111.50

Total value consumed 3,950.91

(Signed) J. I). Wauren.
(Signed) I). O'CJonnor, Notary Publio.

Memo.—If tlio fnll cliiini for tlio sealing senson of 1SS7, aa set out in
Mxliibit (D), be allowed, then th«^ amoniit of this K.vhibit, 3,J>r)(> dol.
'•1 0., will properly appear as a credit, and be deducted from the total
nC Exhibit (A), of which it forms part.

,
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28 No. 8.

"Dolphin."—Seized by United Slates steam-shij) "Richard Ihisli," July 12, 1887.

For—
Amount of
claim iiH

putforwanl
by owner

Value of vcssol, 174 terns

Valuu oi' iioiiruimuuinlilo outfit
I'nMMnp;t;i' of nioHtor and crow
Pcrsoua'. expcnHOH of" owner
LdKiil expenses
l'robal,lo catch, 1887—3,150, at 5 dol. 50 c

Claim of owner, with interest at 7 per cent, to
date of payment.

$12,000.00
2.051.50

:!U0. 00
250. 00
850. 00

24. 750. UO

40, 201. 50

Evidence in support of claim.

Two nlltdavita of J, D. Warren, &e.
Do.
Do.
Uo.
Do.
Do.

DECLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Province of Oniario, Dominion of Canada.

I, James Douglas Warren, of the city of Victoria, in tlie Province of
British Colninbia, of the Dominion of Canada, master mariner and ship-

owner, do solemnly and sincerely declare as follows:

1. That I am the duly authorized agent of Thomas H. Coojier, of the
city of San Francisco, in the State of California, one of the United
States of America, the owner of the hereinaftermentioned steam-
schoouer "Dolphin," by power of attorney bearing date the 4th day of
November, A. d. 188(5.

2. That the said Thomas 11. Cooper is, as I am informed and do
verily believe, a Brilish subject by birth, and never h.aving renounced
his allegiance to the Sovereign of Great Britain.

3. That the said stcain-.schooner "Dolphin" is a British vessel, built

at Victoria aforesaid in A. D. 1882, and duly registered at the port of
Victoria aforesaid. By builder's measurement the "Dolphin" is 174
tons burden. She was substantially built, coppered to above light

water-line, and copper-fastened when built, and had not up to the time
of her seizure hereinafter set out sustained any damage or strain
beyond ordinary wear and tear. Her steam power consists of one large
steel boiler, put in during the winter of 1884-85, compound engines and
all the necessary tittings, including inside surface condenser, and also
steam tire-iiumps and hose, and a (louble steam cargo winch.

4. The said steam schooner "Dolphin" was duly licensed as a pas-
senger-boat, and had all the a])pliances and c(mveniences required by
Canadian laws for such vessels.

5. That as such agent as aforesaid, I am the sole manager of the
steam- schooner "Dolphin" for the said Thomas II. Cooper.

0. That on the lOth dayof May, A. D. 1887, having previously cleared
at the port of Victoria for that i»urpose, tlie said "Dolphin" sailed
from Victoria on and for a full season's hunting and fhshing voyage in

the North Pacitic Ocean and Behring Sea, and on and for said voyage
the crew of the " Dolphin " consisted of my.self as master, John lleilly,

mate, and crew of thirty-one sailors and hunters.
7. That on the 0th day of July, A. D. 1887, the "Dolphin" entered

the said Behring Sea through the Amoughta Pass, commonly Called
the " 172nd I'ass," having then on board 5\){) .seals, taken while <m the
voyage up through the North Pacific Ocean from Victoria aforesaid to
Amoughta Pass aforesaid.
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8. Oil the 9tli (lay of said montli of July the " Dolphin " began catch-
ing seals in Behring Sea, then being in north latitnde 54° 18', and west
longitnde 108° 40', and from said l>tii day of July until the afternoon
of tlie 12th day of said month of July the " Dolphin" caught twenty-
eight seals in said Behring Sea.

9. That on the afternoon of the 12tli day of July, A. D. 1887, t\\G United
States steam-ship "Richard Eush " seizcfl the said steam-schooner
"Dolphin" while lawfully pursuing the objects of said voyage, and
then being in north latitude ~A° 38', and west longitude 167° 3', and
about 42 miles from Ounalaska Island, the nearest land, for an alleged
violation of the lawH of the United States res))ectiiig seal-fishing in the
waters of Alaska. That when said seizure was made the "Dolphin"
was lawfully pursuing the objects of said voyage. When the Com-
mander of the said " liichard Eush " mad(^ the said seizure he told me
that his instructions were to seize everything he found in the sea, or
words to the effect.

10. After seizure all the fire arms and ammunition on board the
" Dolphin " were taken on board the said " Richard Rush," a Lieutenant
from the latter placed on board the " Dolphin," under whose com-

mand the "Dolidnn" was taken to the lUoolook Harbour at
29 Ounalaska Island, in the United States Territory of Alaska.

After arrival there the (il8 seal-skins on board the "Dolphin"
were, by order of the United States authorities thereat, taken out and
stored. Ab(mt 2,(J()0 lbs. of salt were also taken out, for resalting the
sealskins. On the 20th day of said July the "Dolphin" sailed from
Uloolook Harbour on Ounalaska Island for Sitka, in the said Territ-ory

of Alaska, wliere she arrived on the 31st day of said month of July.

11. On arrival at Sitka the "Dolphin" was taken charge of by
United States Marshal Atkins, of the said Territory of Alaska. As
master of the "Dol])hin" I, with the mate, tlio said John Reilly, were,
on the 10th day of August then next following, taken before a Judge
and bound over to ajipear for trial on the 22nd day of August, A. i).

1887, on a charge then read over to us of having violated the law of
the United States of America respecting seal-lishing in die waters of
Alaska. We so appeared on the 22nd day of August tor trial, and
from day to day thereafter, for our trial on said charge. We so api)eared
thereafter for trial day after day until the flth day of September follow-

ing, when, without any trial on said charge or any other charge what-
ever, we were unconditionally released. From our arrival fit Sitka on
the 3l8t July until the 10th day of August following, when we were
taken before the Judge, no effort was macle to restrain us or in any way
deprive us of liberty. The crew of the "l)ol])hin" lived on board her
all the time of their stay at Sitka, and when leaving to return to Vic-
toria by the United States steam ship "b'ichard Rush" took from the
"Dolphin" snflicient i)rovision8 and supplies for the trip.

12. That hereto annexed, marked "(A)," is a statement of the value
of the steam-schooner "Dolidiin " at the time of her said seizure; also of
the articles, and groups of articles, comprising her outfit on and for

said voyage, all of which, excepting only what had been consumed in

the prosecution of the voyage, were on board at seizure, as well as con-
siderable extra supplies and 8t(n'es not mentioned in Exhibit (A); also
of the amount of premiums paid for insurance on the hull, cargo, and
outfit of the " Dolphin" for and during said voyage; also of the amount
of wages paid to tlie crew and hunters of the " Dolphin" on said voy-
age up to the time of her seizure, and of the expenses of the master and

U
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ml mate in returninf; to Victoria from Sitka; and also of tlio number and
value of the sealskins taken from tln^ "Dolphin" when seized.

13. The value i)laced on the said steam-schooner "Dolphin" in

Exhibit (A), namely, lli,00() dollars, is based upon her orijjinal cost, the
condition which she was in when seized, and the value of vessels of her
class and equipment at Victoria as aforesaid. The first <'ost of the
"Dolphin " was over 1(),()()0 dollars. At the time of her seizure she was
in flrst-class order and condition, having; been sijccially repaired and
refitted for tiie voyage she tiien was on. Her insurance value for 1887
was 12,500 dollars, and she was insured on and during- said voyage for

2,0001. Tiie said value, namely, 12,000 dollars, is a fair and reasonable
value for the "Dolphin" wiien seized.

14. The prices charged for the articles, and groui)S of articles, in

Exhibit (A), comprising the outHt of the "Dolpliin," are the actual
cost i^rices of the said articles, and groups of articles, at the time of

their i)ur<;hase at Victoria for the puri)nses of said voyage. The price

per skin charged in Exhibit (A) for tlie seal-skins on board the
" Dolphin " wlien seized, namely, 5 dol. 50 c. per sidn, was tlie market
price at Victoria aforesaid at the close of tlie sealing season of 1887,

ami at whi(!li time the said seal-skins would have, had not such seizure

taken place, been put ui>on the Victoria market.
15. That liereto annexed, marked "(C)," is a statement of the legal

exjjenses incurred at Sitka and elsewhere, and also of personal expenses
arising out of the seizure of the " Dolphin," the arrest of the master and
mate, and the claims relating thereto.

10. The Exhibit (D), hereto annexed, is a statement of tlie estimated
loss and damage to the owner of the " Dolphin" by reason of her seizure

and detention during A. i). 1887. The h)ss for 18S7 is based upon a
catch of 4,500 seals at the current price per sealskin at Victoria at the
close of the season of 1887. Tlie "Dolphin," on her voyage, carried

thirteen canoes and two sealing-boats, and a crew of thirty-one sailors

and hunters. Tlie estimated catch of 4,500 seals by the "Dolphin"
for said season is cahiulated on an average catch of 300 seals per boat
and canoe for a full season; and I verily believe tluit said average
catch per boat and per canoe for said season is a fair and reasonable
estimate for a full season's work. During the time the "Dolphin"
was in Behring Sea, l)efore cai)ture, the weather was very unfavorable
for seal-hunting, being both foggy and windy, and the catch for that
period is no standard by whicli to judge of the ordinary and average
catch of the season. There are frequently, all through the season,
days at a time when no seals at all are taken, and, on the contrary, I

have known a singk' boat to take from thirty to lil'ty seals per day in

tine weather.
17. After the close of the sealing season, and during the succeeding

months of October, November, DccH'mber, and January, had the
"Dolphin" been in hcrowner's ])ossession,she would have been engaged
in the coasting trade between the various pcu'ts and fieigliting x)laces

on the coasts of British Columbia. During said months the fair and
reasonable earnings of the "Dolpliin," after deducting from the gross
amount thereof the cost of wages and running expenses, would be at

least 500 dollars per month.
18. The estimated loss for the season of 1888 is based upon th(^ said

average catch of 4,500 seal-skins at the rate of 5^ <lollais ])cr skin,

after deducting therefrom <he cost of outfit, wages, and other necessary
expenses of a hunting and tishing voyage based on the "Dolphin's"
voyage of A. D. 1887. In order to tit up the "Dolphin " for such voyage
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iu 1888, it is necessary that she be in lier owner's possession on
IJO or before the 1st day of Febrnary of that year. If n(>t at Victoria

aforesaid ab<mt that date, it will be imnossible to put her in

order sind conditio*! to leave on siu!h avoya^i'e at the usual tiiiie,najuely,

about the Ist March. Duviuf)^ the snnuiier months there is little or no
(toasting trade for a vessel of the class and equipment of the "Dolphin,"
and unless she can be sent out on a regular full season of hunting and
Ashing, her owner will practically lose the profits of the seascm. And
I verily believe that 7,000 dollars is a fair and reasonable estimate of
the earnings of the "Dolphin" on such a full season's hunting and fish-

ing voyage.
19. That hereto annexed, marked "(E)," is a statement of the prin-

cipal sums on which interest at 7 per cent, per aTinum is claimed, aiul

the time for whi<^h it is so claimed. At the time wlien the catch of the
"Dolphin" for the season of 1887 woidd, in the ordinary course of
events, have been realized on, namely, on or about the Ist October of
that year, the minimum rate of interest on money for comiiun'cial pur-
])oses at Victoria aforesaid was, has continue<l to be, and now is, 7 per
cent. i)cr annum.

20. That h(freto annexed, marked "(F)," is a statement showing the
various articles, and groups of articles, comiaise*! in the outtit of the
" l)oli)hin," and the value thereof, as given in Exhibit (A), which would
have been wholly or almost wholly consunied on a full season's hunting
and tishing voyage, such as that contemplated by tlie "Dolphin" in

1887.

And I, James Douglas Warren aforesaid, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtue of
"The Act respecting Extra-Judicial Oaths."

(Signed) J. D. Warren.

Declared and affirmed before me at thecity of Ottawa, in the County
of Carleton, iu the Province of Ontario, this 9th day of Deceniber, A. u.

1887, and certilied under my official seal.

(Signed) D. O'Connor,
Notary Publicfor Ontario.

Id be at

i\w, said

er skin,

'cessary

ilphiu's"

voyage

Exhibit (A).

Value of stcain-Bchooner "Dolphin" at tho timeof her soiznro $12,000.00
Outfit

:

Grocerioa $!)8r). 08
Amiuunitioii 240. i2
Dry <,r,„),l8 22!l. 30
Two iron water-tanks 25. 00
Watcr-caskH nf). (X)

.Shi]! fliandlery 202. 03
Twentv-threo sliot fjiiiis 920. 00
Four rilles DO. 00

One bomb-gun for Niy;nalliii;j 60. 00
(lUn iinpleiMontH antl tools 10. 50
Tliirtet'n canoiis and outlit 741.00
One second-hand boat 75. 00
Oxw new boat (returned)
9 tons salt 1 35. 00
41 tons coal 287.00
Cooking range and utensils 75. 00

4,190.73
InRurnnce:

rroniiumon 2,000/. insurani't^ on hull 821.40

Premium on 2,000i. iusurauco on outlit and cargo 514. 59
1,335.99
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Waj^cb paid crow and liniiters on voyage np to date of Heiznie >fl, 899. 50
I-'nrt'M and oxiiduhcs of niastor and mate, and (ivo of crew, from Sitka to

Viitoiia, 15. (J 300.00
618 Hcal-Hkins on board " J)oliiliin" when seized, at 5 del. 50 c. per akin. 3, 3iK). 00

Total, Exhibit (A) 23,125.22

(Signc(l) J. D. Wauuen.
(Signed) D. O'Connor, Notary Public.

ExHiniT (C).

liOijal expenses at Sitka in ronneetion with the Hoiznro and detention of the
" Dolphin" and arrest of master and mate $100.00

(^HMiflel iind (ith<-i Ii'/iil ft'CH and exiu'iises in and about the seizure of the
" l)()i()hiu'' and the claim ariHin<j; there from T^O. 00

Personal expenses of tlio ownt^r in the same connottion 250.00

Totiil 1,100.00

(Signed) J. J). Warren.
(Signed) J). O'Connor, Notury rublic.

31 Exhibit (D).

Entimnted 1oh8 nvd dnmaijen to Ihe owtier of Ihe " I>ol}>liin" hy reamn of her srisurc and
detention dur'ni;/ ./. />. /,S'.s'7.

Reasonable and probalih? catch of seal-skin for season 1887 4, 500
Less number on board when seiz<>d (118

BaJnnce, at 5 dol. 50 c. per skin 3, SS2 -= $21, 351 . 00
Reasonable earniu!j;s of the " Dtdpliiii" durinj;' the months of October,
November, and December, A. i>. l.S,S7, and .laiiuiiry, A. n. 18.SS, hnd slui

been in owner's i»oHsession, viz., four nuMiths, jil 500 dollars per unuitli . 2, 000. 00
Estimated loss for sea liny; season of 1S8S if" Dolphin" not in possession

of owner oii or before the 1st of February, 1888 7,000.00

Total 30,351.00

(Signed) J. D. WARREN.
(Signed) D. O'Connor, Notary Fublio.

ExiiiiuT (E).

Kslimate of the 2»incipal xnins on irln<li inltrrnt <tt 7 per ccnt.pcr annum h claimed, and
the lime fur irliich il in no elaimed.

Value of the estimated catch oi' (he " Dolphin" for th<> seiison of 1KH7,

from lh(< 1st Oetolier, 18S7, iilioiit which time the said ciitch woidd ha\e
been re,ili/ed on, viz., 1,500 sciil-skins, ;it 5 d<d, .50 < $21,750.00

Cash "xpi'uiliture lor IckuI and otht^r exjienses on ac<'ount of said sei/iire

prior to the I St October, 1H87 400.00

Totul iiriuci|(al on which iiiterest at 7 per cent, per niinum is

elaiumd from tli(i 1st October, 1887, to date of p:iyuM'Ut of claim. 25, 150, 00

(SigntMl) J. D. Wabren.
(Signed) 1). 0'(3oNNoi{, iVotary Publio,



CASE OF GREAT BRITAIN. 173

Exhibit (F).

Value of the articles of the " Dolphin's "'
oiiljtt, which would have been wholly, or almost

wholly, coiimniiitl on a full hunliiuj <tuil ncdlinij voyoijc.

Groceries $085.00
Aininuiiitiun 240.22
Dry goods 229.30
Sliip chaiidliay 202.03
Salt Io5.00
Coiil 287.00
Wages l,8!l!t.r)0

Insurance preiniiuus 1, 3;^5. 99

Total value consumed 5, 374. 72

(Sij.;iied) J. D. Warren.
(Signed) D. O'Connor, Notary Fuhlic.

Memo.—If the full claim (or tlie sealing season of 1887, as set ont in

Exliibit (D), be allowiMl, tli'n the amount of this Kxhibit, 5,374 dol. 72
c, will ])ioi)erly appear as ;; credit, and be deducted from the total of
Exhibit (A), of which it forms a part.

! i

,351.00

,
000. 00

, 000. 00

351.00

ION.

I'd, and

750. 00

400.00

I ,.().()()

tl'lN.

32 No. 9.

"Alfred Adams."—Seized by Uuilvd States steam-ship "Richard Rush," July 10, 1PS7.

For—

A'^nlno of outfit hpIzimI

Tormiiml cxiii'iim's

1,1'HUl CXpi'IlHOH

I'rolmlilf cati'U— ;i,600, nt C dol. 60 o

('Iiiiin (if ipwiiiM', Avitli interest at 7 l>er cent, to

(latu of |>ii,\ iiient.

Ainoiiiit of
I'liiiin »H

|iiil fiirwanl
liv owner.

^am. ni)

'JdO. (10

IllKI. 00
10, 'jrio. u()

•JO, 4;i;). ou

Evidence in H.ipport of claim.

Two adidiivit.s of J. I). Warron, &o.
Do.
Do.
Do.

DEOJ-ARATION OF JAMES DOf'GLAS WARREN.

City of t.)TTAWA, Province of Ontario, Ihnuhiiou of ('aiiaila.

I, .lames Douglas Warren, of the city of Vicloiin. in Ihe Province of

i; 'itisli Colninbia,of the Poininioii of Canada, nnistcr mariner and siiij)-

owiicr, tlo solemnly and sincerely declare as follows:

1. I am the duly aiidiorizcd a;;.iit, under |K)wcr of attorney bearing
datt^ tlu' 2;h'(l day ol Is'ovembcr, A. i). iS.sT. in this btOiallOf t lie lirm of

(iiidnan and Frank, of the city of Victoria aforesaid, merciiaiits, tlie

said (iutman being owner uf thehcrciiiiilter mentioned scliodiicr "AMrtMl
.\dams," and liis ])artncr, tlie said I'liiiii;. I icing ei|iiall.\ interested with
(iutman in the results of lli« fiealiny voyage liereiiiartcr referred to.

L'. The said scliuoner "Allied AdAsus"' is n i'.rilisli vessel of (>'.>'^ t.«»iis,

registered at Nicloria atoresaid.

;{. That on or about the last of May, or early in .Iiine, A. D. 1SS7, the
said schooner "AliVcd Adams'' saiU d from the port "'' Victoria atore-

said, on a full hunting and sealing voyage in the North I'iMMlle Ocean
and Uehring Sea. ()n or for said voyajfc ih«' cri^w of tl"'*Alticd
Adams" consisted of William II. hyer, hiastt>r, a mate, ant nv.w of

twenty lour sailors and hunters, aud lully equipiied and i)ruvisiuued.
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4. That on the WX\\ day of July, A. D. 1887, the "Alfred Adsuns"
entered IJehrintf 8ea, and continued therein until the<>tli dav of An^just
followin};', when, in north latitude 54*^ 48', and west lonj^itudo 107° 49',

tiien heinji' about «)U miles from Ounalaska Isl.cud, the nearest land, and
lawfully, as 1 verily believe, pursuinj;' the objec^ts of the said voyage,
the "Alfred Adams" was seized by the United States steam-ship " llich-

ard Hush " for allej;ed violation of the laws of the United States respect-

iufi seal lishing in tiu^ waters of Alaska.
5. Tinit ininiediatcly after such seizure tlie Commander of the "Kieh-

ard Rush " ordered the sealskins then on board the "Alfred Adams,"
and all the ilre-arms and ammunition, and Indian spears on board, to be
taken cmt, and said seal-skins to the number of 1,'{8(», and the lire arms,
ammunition, and spears, were taken from the said schooner "Alfred
A«lanis," and conveyed to the United (States steam-siiip "Richard
Rush." The ship's papers of the "Alfred Adams" were also taken from
her by the Uomimnulerof the "Richard Rush,"' and, as I verily btilieve,

the master and unite of the "Alfred Adams" placed under arrest, though
not actually imi)risoned.

(!. Hereto annexed, marked (A), is a statement of articles and value
thereof, as claimed by the said Gutnnin and Frank, which were so taken
by the "Alfred Adanis."

7. Tiiat hereto annexed, nuirked (B), is an estimate of the loss claimed
by the said (Jutman and Frank, as icsultinji' to them by reason of the
seizure of the " Allred Adams," herein set out, an<l of the legal amljicr-
sdnal ex])enses incurred by reason of said seizure and the claims aris-

ing therefrom. Tlu^ ]>rice per skin charged for the estimated catch of
the "Alfred Adams" for a full season, namely. ."» dol. .10 c. ]wv skin, vas
the current market [irieeper skin at \'ict(»ria at the close of the. vsili ig

season of 1887. The catch of the "Alfred Adams" for said season is

estinnited from an average catch i)er canoe nf .'•.">() seals, the "Alfred
Adams" Inivingon said voyage ten canoes.

8. Tliat hereto annexed, nnirked (!']), is a slatement of thci ])rincii)al

sums on whieii iiiter<'st at 7 per cent, per annum is clainu'd, the rate
jier cent., and the I ime from and to wiiicli it is so claimed. At the tinu!

wlien the catch cl' the "Alfred Adams" for the season of iS87 would
have been, in the ordinary c(Mirse of events, realized on, nanu'ly, on
or about the 1st October, A. I). 18.S7, tli(^ luinimum i-ate of inteiest on
money for commercial pur[K)ses at Vitjtoria aforesaid was 7 per cent,

pel' anniiin.

And J, .lames J)(Miglas VVarien aforesaid, nnike this solemn
'Mi declaration, conscientiously believing the same lo be true, and by

virtue of "The Act respecting F\tra .liidicial Oaths."
(Signed) .1. 1). VVakukn.

Declared and allirMied before uic at the eily of Ottawa, iu (he (lonnty
of ('ailet(ni and l'r(»\ ince ol' Ontario, this Dth day of December, A. I).

I8S7, and cerliiled under my ollicial se:i!.

(Signed) 1>. O'Uonnok,
Iiiotaty I' It bl iffor Ontano.
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EXIIIUIT (A).

Statement of the nrliclfiH iind the value thtrvof tulen from the xchooiivr ".ilfvcd JdaiuH"
by the United Slate.i ntKim-nhip •' Hirliard liimh,'' iii JUhrinii Sai, the <!lh AiujuhI, USH'7 .

1,;M) HCiil-skinH, at 5 dol. 50 r. per skin $7, 623. (tO

I'our kfjis of powder at 10 doll.ii.s 40. (M)

.".00 rtlu'lls '... .. CO. 00
'I'lirec. ca.ses {'.\\m>, iiiid juimcis (JO. 00
Mim bii'iM'li-loiKliii;;- Nliot yiiiis 4r»0. 00
Out) \ViiiclH!«tt'r rillt^

".
2.">. 00

Twelve Indian M|)<'iirH 18.00

Total val III) t akiMi 8. 306. 00

(Ki,4i:"il) J. J->. WAllKEN.
(Hii^iu'd) D. O'CoNNoK, Notarji rnblic.

ExiiiniT (H).

IjOss to the owner of the "Alfred Adamx" hi/ reamtn <>'' he' Ueinq fireed to lenre liehring

Sea <nid retinn Id I ielaria. ilrilii'!i ('idiiiiil'iii.

]\'eas(;!ial)le iiiid proltablo tatcli ol" seals by the " VUVed Adams"
for the (season of 1HS7 - 3. .'>00

I.e.ss niiinber on hoard when seized, ami chiiiired in ilxliiliit ( A). . 1, 3X6

Ihilaiiee, al .". ilol. .-)0e.. per skin L'. Ill $11, 61*7.00

I.ejjal exiienses in connection with the eliiiiiiH arisini;' IVoiii said
sei/.nve $3(M». (Id

reiHonal exiienses in the saiiio conneetion liOii. 00
500.(10

Total 1'-'. IL'7. 00

(Si'^licd) J. J). WaUKExN.
(iSigticd) D. O'COiNNoR, yolari/ I'ubiic.

^

Exiiinrr (10).

Principal ainn on which intereit at 7 inr n nl. )wr itiniuiii /« claimed, and the lime for whieh
il in HO elfiiiiied.

IREN.

T, A. U.

llano.

Value of the pioh.ilile ealch of the "AltViMJ Adiinis" for season of IXK",

from the Isl ( Ulolier, 1.'<M7, on or ahoni w hicji dale said eatrli would
liii\ e been realized on, \ iz,, 3,."iili» sea I -sK ins, a I 5 dol. ,"iO e .+ 10, 250. (M)

Totiii snni on wliiuli interest al 7 per eeiit. per luiuiini is elaiined from the
1st ttetober, 1MH7, vuitil time of pa.viiiuilt 111,250.00

(SiyiK'(l) J, D. W ARllEN.

(Siyiie*!) D. O'UoNNoK, Notary i'ubiic.
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34 No. 10.

"Ada."—Seized hy United Statcn steam-ship "Richard Hear," August 25, 1S87.

For—

Value of vesBPl, 68 tons
Value of noiiooiisuiiiiililii oullit

PaHsagi!, (fee, of iiiiislcr

Pcrsoiuii oxpuiiaeii

Lo^al expeUHOs
Probable catcli, 1887—2,870, at 5 ilol. 50 c

Claim of owner, with interest at 7 per rout, to

date of paymeiit.

Ainoiinl of
cliiiiiia.s

put. forward
by owner.

$7, noo. 00
•_', 500. 00

100. 00
2.')n. (10

H.-i(l. 00
1,"), 818. 00

20, fi2i. 00

Bvidenne in Hupport of olulm.

Two aflidavita of J. D. Warren, &o.
J>o.

Do.
1)0.

Do.
Do.

DECLARATION OF .TAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Cannna.

T, Jiimes Doiifjliis WiiiT(Mi, of the city of Victoria, in the Province of

liritisli Cohimbia, of the J)()iiiiiiioii of Caiiada, master inariiieraiid ship-

owner, do solemnly and sincerely declare as follows:

1. That I am the duly aiithoii/,ed aj;eiit, under power of attorney bear-

inf>(late the 2r)th day of November, A. D. 1887, of .lames J. Gray, of the
said (iity of Victoria, ship-owner, and owner of the ht;reinafter-meu-

tioned schooner "Ada.''

2. That the said schooner "Ada" is a British vessel of 05 tons, rej;-

istered at the port of Shanyhae, and was, at the time of her seizure

hereinafter set out, 5 years old.

3. Tliat on or about the l(>th day of June, A. D. 1887, the said schooner
"Ada'" cleared at the itort of Vi(;toiia aforesaid, on and for a full hunt-

injjf and tishinj; voya};e in the North I'acilic Ocean and liehriiig Sea.

For said voyaj;e tlie crew oi' the "Ada'' coiisi.sted of James Gaudin,
master, a mate, and twenty sailors and hiint(M s, with two sealinj.; boats
and seven canoes, and fully eijuipiicd and provisioned for such voyaf^e.

1. The " Ada"entered liehriiif;' Sea on or about the With day of .July,

A. D. 1887, and continued therein lawfully pursuinj^ the objects of her
voyaji'e until the L'oth day of Ai'^ust then next followiiiji;, when, while
BO lawfully pursninj;' the objects of her voyaye in said sea about I.*)

miles northward from Ounalaska Island, which said island was the
near(!st land, the said schooner was seized by the I'nited States steam-
ship " Hear," and taken to llloolook Harbour at said Ounalaska Islaiul,

in the United States Territory of Alaska, and her voya};o completely
br(»ken up.

/». At the time of said siMziire the "Ada" Imd on board 1,870 seal-

skins, whicli uju)!! arrival at llloolook Harbour aforesaid were taken
from on board the '• Ada '' and stor<'(l on shore, after which, by order
of tlui United States authorities, the "Ada" was taken to Sitka, in

said Territory of Alaska, toji'cther with the master, mate, ami crew.
0. That the said "Ada " arrived at Sitka on tlu^ (ith day of Sei)tem

ber, A. D. 1887, aiul on tlu' !»tli day of the said month her master and
mate were, without beinj; tried for any oll'ence what^ever, uiuunxlitiou-

ally released, but the "Ada" kept at Sitka, where she still remains.
7. That hereto annexed, marked "(A)," is a statement showiii};' the

valiuM>f the "Ada" at th(> timeof her said seizure, and the value of

her outfit on and for said voy;i;;'e, also of tlie imndier and value of tlie

seal skins taken from llie ''.\da" wlien sci/.ed, and also of the expenses
of the luttster ami mate of the "Ada" in leturuiuy from Victoria \\>

^itka.
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Soa.

wliilc

8. The value placed on tlie "Ada" by her said owner at time of
seizure, namely 7,000 dollars, is a fair and reasonable value for tbe "Ada"
when seized. She is a substantially built craft in every respect, and is

one of the best sailing-vessels en^jaged in the seaHug trade. Tiie vahie
of the "Ada's " outfit given in said Exhibit, namely, 2,500 dollars, is less

tlian thatof any of the otlier seized vessels from the fact that the "Ada's "

hunters were mostly Indians, Avhose canoes and outlits were returned
after such seizure, and sai<l outlit not including wages.

t). The jnice charged for the sealskins taken from the "Ada" when
seized h the current market price of seal-skins at Victoria at the close
of the sealing season of 1887.

10. Tliat the Exhibit (C), hereto an nexed, shows the legal and personal
expenses incurred by the owner of the "Ada" by reason of the seizuue
and detention of the said schooner "Ada," and the arrest and detention

of the master and mate, and the claims arising therefrom.
35 11. That Exhibit (D), hereto annexed, is a statement of the

estimated loss and damage to the owner of said scliooner "Ada"
by reason of her said seizure and detention during 1887, and the loss

for 1888 if she is detained beyond the 1st February, 1888.

12. The claim of 1,000 seal-skins as the probable additional catch of
the "Ada" for the balance of the sealing sesison, had she not been
seized, is a iair and reasonable estimate, and with her actual catch,
making a total for the season of 2,870, which, as she carried two boats,

seven canoes, and twenty hunters, cannot be considered an excessive
estimate.

13. During the months of October, iS^ovend)er, December, and Janu-
ary following the close of the sealing season, or tlie greater part thereof,

had the "Ada" been in her owner's jxtssession, she would have been
engaged in the general coasting and freighting trade on and about the
coasts of British Columbia, and the fair and reasonable ejirnings of the
"Ada" during said months, after dedmiting from the gross amount
thereof the cost of wages and running exi)enses, would be at le.ast 500
dollars per month.

14. In case the "Ada" be not delivered into her owner's possession

at Victoria on or before the 1st day of February, A. D. 1888, it will be
impossible to give her the necessary repairs and refitting in time to

start out at tlie usual <late, about the 1st March, on a full season's

hunting and fishing. As during the summer months there is little

coasting and freighting trade in which the " Ada" conhl be employed,
her owner woidd, in the event of her not being ready in time for a
regular hunting and fishing voyage, prac'ficaliy lose the greater part of
tlie season, and the earinngs of tiie "Ada" for such full season, after

deducting therefrom the cost of outfit, wages, and other running
expenses, would be at least, under circumstances, 0,000 dollars.

15. That hereto annexed, marked "(l'^)," is a. statement of the jirin-

eipal sums on which interest at 7 per cent, is claimed, and the time
from and to which it is so claimt'd. At the close (tf *^hc sealing season
of 1887, when (he catch of the "Ada," in the ordinal .v course of events,

would ha\e been realized on, the minimum rate ot inlerest on money
for commercial purposes was, has continued to bo, and now is, 7 per
cent, per aiinuni.

And I, James Douglas Warren aforesaid, make this solemn declara-

tion, cons(^ientiously believing Ihe sauK' to be true, and )»y virtue of

"The Act respecting Extrajudicial Oaths."
^•Signed) J. D. Warukn,

S. Ex. 177, pt. 4-—13
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Declared and afliriiied before iiie at tluMnty of Ottawfi, in tlie County
of ('arletoii and I'roviiice of Ontario, tliis 9th day of December, A. D.

18S7, and certilied under my ollicial seal.

(Signed) D. O'Connor,
Kotary Public for Ontario.

i^xiiir.iT (A).

Value of tlio sriiodiior "A«1:v" at tho tiiiio oC lici seizure bv the United
StatbH ste.'im .slii)) "Hear," tlii' -'ntli An.niist. 1H«7 $7,000.00

Value of "Ada'.s" (lutlit at tlm sauic tinici 2,500.00
Value of Heal-sldus on lK)anl ut seizure, viz., ],87(i skiu.s, at 5 <lol. .50 c. \wv

slun 10,318. 00
Pas.sage and cxiienses of niastci' of "Ada"' from Sitka to Victoria 100.00

Total, Kxhil)it (A) 10, 018. 00

(Siyndi) J. D. Warren.
(Signed) D. O'Connor, Xolarij L'Mic.

Exhibit (C).

Legal es])eiiH('.s at SitKa in ronuectioii with Ha id seizure $100.00
Counsel aiitl otlier le<ial fees and exjienses, exclusive of the almve, in reftsr-

enee to iIm^ seizuie. and elaims arising there iVoni 750.00
I'ersonal exiiensesof the owner in the .same connection Ii5l). 00

Total 1, KM). 00

(Signed) J.D.Warren.
(Signed) D. 0'C(»nnor, Xohiry I'ublic.

86 Exhibit (D).

Estimated additional eateh of Heal-skiiiH hy schooner "Ada'' liad she not
lieen .M'i/cd, vi/,., l.OOti .skins, at 5 d(d. 50 e $5,500.00

Loss lo owner of ''.Vda" liy reason oC lu^r detention during tiie months of
Oetoher, Novemlier. ami llecomUer, a. I)., 1887 and .lanuary, 188S, during
whicli sht^ would have !)een engaged in tho coasting traile. namely, four
nioulliH, at .">ll() didhirs eaidi ."

L', 000. 00
If ownei' not |)ut in |iossessi(ui of ".Ada" on or hefore tho Ist February,

18,S8, so that she nuiy be lilted out for limiting and (ishing voyage of
1888, rcasonalile and probable profit (Ui season of 1888 0,000.00

Total, Exhibit (I))... K!, .500. 00

(Signed; J. D. Waruen.
(Signed) J). 0"('(i>- .,']{, Notary I'lthlic.

EXHllHT (Vi).

^xHcipal KiiiiiK nil which iiit<'ir>il is ilaiiiicit at 7 pfrcciil. per niiiiiim, aud the liiiir for
ivhiih it in so rlitiiiirii.

Value of tile jiroKable !i;ll caleli of "Ada" lor seasiui of 1887, viz.. L',87t>

Hkins, at 5 d(d. r.O c $15, 818. (HI

CSMjli outlay prior fo the Ist (letolier, 1887 'JOtKIKI

TotHl j»rinei|ial on w hieh iiiteresl at7 per cent. |M'iauiiiiiii is claimed
ftwui the 1st October, 1887, to date of pay nt 10, 018. (K)

(Signed) J. D. V\ ARRKN.
(Signed) ]). O'CoNNoH, Notary I'ttbUo.
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"Triumph."—Ordered not to enter liehriiii/ Sm hij Vniicd Slalcn steamship "Ilichard
Jinsh," Auijuat 4, 'iSSr.

For—
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"l{i(rliiir(l IJnsli" called out tliat if the "Triiuuph" w.nfc into Beliriiig

Soa he would seize her. Tlie '•Eichard Rush" shortly after sailed away.
>\ In eonsequeiice of the acts and threats of the oflicers of the

"Richard Rush," the said schooner's sealing voyage was practically
broken up, and 1 verily believe that, but for such acts and tlireats, the
said schooner would have taken at least 1,000 in addition to the number
actually caught on her said voyage.

7. At the close of the sealing season of 1887, fur-seals were worth at
least 8 dollars per skin.

8. I, for myself and the crew of the said schooner on said voyage,
claim for the Governmiiut of the United kStates damages for the illegal

boai'ding and seaiching of the said scliooner "Triumph," and for the
breaking up of the said schooner's sealing voyage, whereby 1 and the
said crew h)st the benefit and advantage of a catch of at least 1,000
seal skins, and for expenses, cost, and charges incidental to the prepa-
ration and submission of this claim therefor, and interest thereon until

paid.

0. Hereunto annexed is a statement of such claim.

Ami 1 make this solemn declaration, conscientiously believing the
same to be true, and by virtue of ''The Act respecting Extra-Judicial
Oaths."

^Solemnly declared at the city of Victoria, British Columbia, this 4th
day of August, 18U0.

(Signed) George Byrnes.
Before nie,

(Signed) Arthur L. Belyea,
A Kotarij riiblie by lioj/al AittltorHi/ in and

for the. Province of British Columbia.

• Statement of Claim.

For illosjil boarding and sciircliinu,- of "Triumph," as set out in fort'going
dci'liii'.itioii $2,000

1 ,000 st'iil-skins, at 8 dolliirs «,0(I0

Lc^al and otlier ex])riist',s incident m1 to t lie |irr]i::iatiiin ;inil snliinission of this

claim 250

Total 10,250

(Signed) (Jeurue Byrnes.
(Signed) A. L. Bei/iEA,

Notary rultlic, Jirit'sh Columbia,

38 Ko. 12.

".IHnuita."—Seized bij I'liilnl StuliK uleani-nltip " JUcliard Iliish," July SI, ISSO.

For-

020 BkluB NPizpd, nt 8 iloUiirx .

]!iilii)i<'i' (>r esliiniitt'd ciitcli I'lir If^RP, iil illlti

SpciiiH, \r
!N«>w Kliip'n imiHTH
J.i'Hiil iiiiil (illuir cxpunse.t.

Cliiiiii of owiiiT, Willi iiitni'Hl III, 7 per it^iit. to

dull' 111 pu_\ MlUllt.

i\m<inii(,ol'

I'liiiiii an
pill I'orwaril

by owner.

mi, 000. 00

», 4'JI.(lll

;iii. (10

'.T.. 00
'JMI. 00

M.UtlB.OO
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City of Victoria, I'rorineeof lit-itish Columbia, Dominion of Canada.

I, Charles E. Clarke, of the city of Victoria, in tlic Province of British

Colninbia, Dominion of Canada, master n)ariner, do solemnly and sin-

cerely declare as follows:

1. I am the dnly registered owner of sixteen sixty-fonrths of the
British vessel '' Jnanita," scliooner-riy;':ed,of the i)ort of Victoria afore-

said, the other ov/iurs of said vessel being' Bicliard Hall, merchant,
William .1. (loepel, merchant, both of the said city of Victoria, and
Jlaiis Ilelgesim, of the same place, fisherman, each owning an eqnal
number of shares in said vessel.

'.I. On the 7th day of JNlay, A. D. 1889, 1 cleared the said "Jnanita "at
the cnstoni-honse at the said port of Victoria for a sealing and hunting
voy;ige in the North Pacific Ocean and Hehrin<>- Sea. On the said voy-

age 1 was master of the said vessel, and had a sailing crew of four men.
The "Jnanita'- sailed from the port of Victoria on the 8tli May last,

and was equii)ped and provisioned for a full season's voyage and pur-

poses above mentioned.
3. On the west coast of Vancouver Island I took on board fourteen

Indian liunters, and then sailed nortiiward.

4. On the 2nd day of July last the '-.luanita" entered Behring Sea
through the Ounimak Pass.

5. Early in the morning of the 31st July last the United States revenue
cutter " Kichard Kush" steamed up to tlie ".luanita" and demanded
that I heave my vessel to. 1 did so, and was at once boarded by tiiree

oflicers from the " Kush." The oiliccr in charge asked me if I had any
seal-skins on board, an«l asked me if 1 had taken any seal in Behring
Sea. I told him I had come into the sea on tiie 2nd July, and had about
(RIO skins on board. He then reported to the Captiiin of tlie"Jiush,"
informing me that he wouhl have to seize my vessel and her (^argo.

(J. The Captain of the " Hush " ordered the seal skins to be taken from
the "Juanita" ami ])ut on board the " Kusii," whicli was at once done,
the number taken being (UIO. A demand was made by the boarding
otlicer for my ship's i)apers, and all guns, anununition, and spears on
board. He obtained the ship's papers and spears (twelve in number),
Avhich were taken on board tiie " Ivush."

7. Jlereto annexed, marked "A," is a copy of the certificate of seizure
given to me by the ofiicer from i\\\' s.iid steamer " Richard Hush," who
also instructed me to ])roceed to Sitka, in the Territory of Alaska, and
to deliver a sealed letter, wiiich he tiien handed ine, to the United
States District Attorney of that i)lace.

8. Being unable to continue sealing and hunting, 1 sailed out of Beh-
ring Sea, and arrived at V^ictoria aforesaid on tlie'RKli day of August last.

i>. On my arrival at Victoria I handed the said sealed letter to the
('oUector of Custotns.

1(>. Had the " Juanita" not been seized, and her hunting implements
taken away, 1 verily believe that the said ".luanita" woiihl have made
a total catch in Beliring's Sea the full season of 18S1) of not less than
1,800 seal skins.

1 )eclared at the city of Victoria, British Columbia, by the said Charles
K. ("larke, the Ifith day of October, A. D. 188U.

(Signed) Charles E. ClarivE.
Before me,

(Signed) Artiiuk, Louis Bklyka,
A Notari/ Public bi/ Uojiol aulhorifi/ iu and for the. I'roviucc of

Bntish Columbia, residing and pravticiny at Victoria aforesaid.

i

?. i

m !|
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CERTIFICATE.

United States stcdmcr ••/»*»«/(," Hehring Sea,

Lot. r,rP •ix.J' X., Loiij/. J7UO W ^Y., July 31, 1880.

To whom it mny convern :

This will ccitily tlint I have this day seized the British schooner
".himiita," of \ictoiia, British (Joluinbia, C. H. Clarke, master, for

violation ol' law, section ID.KJ, Kevised Statutes, United States, and
taken possession of his ship's papers, consisting of registry and clear-

ance.
(Signed) L. (1. Siiepard,
Captmn. United States Rerenne Marine.

This is the Exhibit marked (A) referred to in annexed declaration of

Charles E. Clarke, made before me the 15th day of October, l.S.Si».

(Signed) A. G. Belyea, Notary riihlic.

AFFIDAVIT OF RKJIIARD HALL.

City of VirTORiA, Prorince of liritisli Colinnljia^ Dominion of Canada.

I, liichard Hall, of tlie city of Victoria, in the Province of British

Columbia, Dominion of Canada, merchant, of the lirm of Hall, (ioepel,

and Co., do solemnly and sincerely <leclare as Ibllows:

1. That the said lirm of Hall, (ioepel, and (.'o., are the owners of
thirty-two sliares of the hereinatter-mentioned schooner "Juanita," of

the i)ort of Victoria aforesaid, and are the business managers of the
said schooner.

2. The said schooner was in i\Iay last sent by the said Arm on a sealir.g

and hunting voyage in the North I'acilic Ocean and Behring Sea.
.'?. The said schooner returned to Victoria the last of August, having

taken, as 1 am informed, and do believe, by the captain of the said
schooner, on said voyage, (!o2 seal-skins, of which number the said
firm received only thirty two skins, sent to us from said schooner by
the "Wanderer" before the ".Juanita" entered Behring's Sea, said
thirty-two seal-skins having been taken outside Jiehring Sea.

4. The remainder of the seal skins taken by the "Juanita" was, as I
am infornu'd by the said captain, and do verily believe, taken from the
"Juanita " on or about the ."51 st day of July last, when said schooner
\vas in Behring Sea, by tlie orders of the Commander of the United
States steamer " KMchard Hush."

5. The market value of sealskins at the said ])ort of Victoria on or
about the 1st October instant, when, in the ordinary course, the "Juan-
ita "would have arrived after a tall season's voyage aforesaid, was 8
dollars a skin.

(i. From tlie number of sealskins taken by the "Juanita" u]) to the
said olst July I verily believe that the said schooner would, in a full

season, have taken at least 1,800 seal skins.

7. At the same tinu> the seal-skins were taken from the "Juanita" by
the otlicers of the sai<l United States steamer "Kichard Bush," there
was also taken by the said ofllccrs, as 1 am infornuMl by Captain Clarke,
and do believe, twelve spears, the value of which was 3 dollars each,
and the ship's i)apei's.

8. The said firm of Ilall, (Joepd. and Co., claims damages against
the (Jovernment of the United States of America for such taking and
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detontion of sealskins, spears, kiuI sliip'a papers, based upon the v.alne

of the skins actually taken, and for 1,178 skins, the balance of an esti-

mated catch of 1,800 seal-skins by the said schooner for full season of
1889 in Behrinf;- Sea; also for the value of the said spears, and for the
cost of obtaining a new set of ship's i)apers from tlie (lovernment of

Canada, and for lej^al and other expenses in counection with the pre-

paration and submission of this claim.

1). That hereto annexed, marked "13," is a statement in detail of

such claim.

10. That upon the sailing of the said schooner in May last, .advances
were made to the hunters based ui»on a full season's catch, and said

hunters will, upon payment of such claim, be entitled to and will receive

the share thereof.

And I, Kicliard Hall, make this solemn declaration, conscientiously

believing the same to be true, and by virtue of " The Act respecting
Extra-judicial Oaths."

Declared by the said Iiiclsard llaD at the city of Victoria, British

CoUunbia, the 14th day of October. A. i). 1881).

(Signed) Kichakd Uall.
Before me,

(Signed) A. L. Belyea,
A Notary Puhlic hy Royal authority in and for the Pronncc of

British Columbia, residing and practiduy at Victoria aforesaid.

40 (B.)

Detiiiled Hfatement of clnim /»»/ owners of lirilixh xchooiifr "Jiiaiiiln " niiahint the Govern-
ment of the United States of Amtriea.

620 scal-skiiis tiikcu from "JiiMiiita" in Hfhririg Sea Ity IJiiiteil Sttiti'H

stoiimer " ICicliiird IJiisli," at H .li)ll:»ra per skin $l,nG0.00
I.ITH 8Ciil-Hkiu8, balance of an ostiinatc.d catch of 1,H(M) scal-skina by tho
" .tuanita " for tho full season of 1889 in Hehring Sea, at 8 dollars per skin

.

9, V2\. 00
12 spears, at S dollars S(!.00

Cost of obtaininf; new 8lii])'s pa])ers 2"). 00
Legal and other expenses incidental to tho seizure 251). (X)

Total U.t>95.0<)

(Signed) L'iciiard Hall.

This is the Exhibit (B) referred to in the declaration of llicdiard Hall
hereto annexed, nuide before me the 14th day of October, 1880.

(Signed) A. L. Belyea, Notary Public.

"hy
here
irke,

iach,

No. 13.

" raihfin(ler."—f^e\:edhj United States steam-ship " liiehard Ensh," Jnhj ,?.'?, /.W5.

For-

^M sl<itis Hci/.tMl, mill iwliinatcd liiilrinco of oiitcli

(l.'JIti), at 1'.' (Ii)l. 25 I', a skin.
<illll«, fiV... 80i 7.0(1

New |)ii|ii'r«

lil'gal I'XIK'IINI'S

Claim ol' dwiior, willi interest at 7 |>ci' iiMit.to

(latu 1)1' piiynic'iit.

AiiiDiiiit of
claim at*

put I'liiwaril

by owner.

125, 725. 00

7115. (in

25. on
250, (lU

20, 765. 00

Evidence in sii|i|i(iit of ilaim.

Affidavit of William Muuiiio, &o.

Do.
Do.
Do.
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AFFIDAVIT OP WILLIAM MUNSIE.

City of Victoria, Province of British Columbin, Dominion of Canada.

I, William Muimie, of the city of Victoria, in tlie Province of British

Cohimbia, Dominion of Canada, merchant, do solemnly and sincerely

declare as follows

:

1. I am a member of the firm of Came and Miinsie, merchant, of the
said city of Victoria, the said firm being composed of Frederic Carne,
Junior, of the same place, and myvself.

2. The said Frederic! Carne, Jutiior, is the registered owner of sixteen

shares of the hereinafter-mentioned schooner "Pathfinder," of the port

of Victoria; I am the registered owner of sixteen sliares of the said
schooner, and the said lirm are registered owners of the re.aaining

thirty-two shares. I am the managing owner of the said schooner.
3. The said schooner "Pathfinder" cleared at tlie Cnstomhonse,

Victoria, aforesaid, on the I7th day of April, A. d. 1889, for a hunting
and sealing voyage in the North Pacific! Ocean and IJehring Sea, and
sailed on tTie I8th day of Ai)ril, A. D. 1889.

4. On the said voyage William O'Leary was master, and Andrew
Davidson was mate. The crew consisted of a cook, twelve seamen, and
live hunters.

5. On the 24th July last I received from the said "Pathfinder" by
the schooner "Wanderer" from the north, 558 seal-skins which hjwl

been caught by the "Pathfinder" in the Pacific Ocean on her way
iiorthward to Behring Sea.

0. On the 30th August last the said " Pathfinder" returned to Victoria
aforesaid, having on board an oflicer from the United States steamer
"Kichard Kush." Captain O'Leary reported to me that ou the 29th
day of July last the said United States steamer "Richard Rush"
hailed him in Rehring Sea about 57° 24' north latitude and 171° 65'

west longitude, and ordered him to hesiveto. The "Pathfinder" was
imnu'f'iately boarded by ofticers from the said "Richard Rush."

41 The oi1i(!er in charge seized the "Pathfinder" and took away all

the seal-skins on board (854), eight shot-gnns, four rifles, six

))oxes of auMnunition, a quantity of salt, and the ship's papers. Ha left

an oflicer on board in charge, and ordered Captain O'Leary to take the
"Pathfinder" to port of Sitka, in the Territory of Alaska.

7. At the time of such seizure the sealing season in Behring Sea was
less than half gone, and I verily believe that had the "Pathfimler"
remained unmolested in liehring Sea until the close of the season she
wouhl have caught not less than 2,100 seal-skins. I have this on infor-

mation given me by the said Captain O'Leary and by Captain Baker,
of the schooner " Viva," also owned by us and nninaged by myself,
who was in the liehring Sea the whole season of 18.S9. The hunting
equipnuMit of the sai<l two schooners was about equal.

A few days before the " Pathfinder" was seized as aforesaid, she was
spoken by the " Viva." At that time the " Pathfinder" had 449 seal-

skins oi' board, and the " Viva" 420. The " Viva" caught in the full

season in Behring Sea 2,182 seal-skins, and for the year a total of 3,641
skins.

8. In the year 1888, and this year 1889, the said firm of Carne and
Munsie shipped their sealskins to London on their owi> account, and
hereto aniu^xed, nmrked (h), is a copy of the account sales of ])art of
the catch of the " Pathfinder" for the year 1888; and hereto annexed
marked (C), is a copy of the account-sales of the said " Pathfliuler's ;

catch of seals iu the spring of 1889, before going imrth. The seal-skins
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per first account-sales (1888) netted the said firm at Victoria, British

Columbia, about 12 dol. 25 c. ner skin, and per tlic second account- sales,

they netted the said firm about 10 dol. 30 c. per sl\in at Victoria, Brit-

ish Columbia. The catt;h of 1889 was a sjiring catch, which always
contains H larger pcrcciita^^e of small skins than the summer and fall

catches, and hence realize less per skin on an even market.
9. I, for myself, the said Frederic ('arne, Junior, atid for the said

firm of Carne and Munsie, claim damages against the (iovernment of
the United States of America for the seizure of the said " Pathfinder,"
and for the taking and detention of the said 854 seal skins, and for

1,246, the balance of the estimated catch of 2,1()0 in Behring 8ea for a
full season; also for the guns, rifies, ammunition, salt, and ship's pai)er8

seized as aforesaid; and for legal an<l other expenses incidental to, and
arising out of, siu'h seizure, and the preparation and submissiim of this

claim therefor, and interest thereon at 7 per cent, per aniuuu.
10. Hereto annexed, marked (A), is a statement in detail of such

claim.

11. I am in constant communication with my agents in London, Eng-
land, and from information 1 have received from such agents, I verily

believe that the price of suranuir and fall catches of st^al-skins ^roni

North Pacifii' Ocean and Behring Sea for 1889 will be fully up to the
l)rice obtained for the "Pathfinder's" catch, sold as per account-sales
(]i), hereto annexed, namely, 12 dol. 25 c. per skin net, at Victoria,

British Columbia.
12. That 1 have paid in full the crew and hunters of the " Path-

finder " for the season ()f 1889, including the sums due to them in respect
of the 854 seal-skins seized as tbresai<l.

And 1, William Munsie, make this solemn declaration, conscientiously

believing the same to be true, and by virtue of "The Act respe(!ting

lOxtra-tludicial Oaths."
Declared by the said William Munsie, at Victoria, the 18th day of

October, A. D. 1889, before me.
(Signed) William Munsie.

(Signed) ARTHUR L. Bklyea,
A Notary rnhlie by Royal anthoriiy in and for the Province of

Britixh Columbia, residing and practicing at Victoria, Britinh
Columbia.

(A.)

statement of claim 1>y oirnrrit of itrhootirr "Pathfinder" arjainKt the Gorernmrnt of the
' l^vilid SlaltH of Amnica,fi>r sci'cHie hi lUhring Sea km the 2l>lh t/ti/i/, /.s.S'tf.

S5-I HCMil-Hkiim (Hci/.iMl).

1,2I({ HkiiiH, liiilinicii (if cHtiinatod catch by "rutlitliitlur" lor full Hoiiauu

18811 in ItohriiiK'H »oa.

2, lOOHkiim, af, lliilol, 25 <•. each $25,725.00
8 Hliiit KiiDH, at 25 ilollniH cacli 440.00
4rilli«H,at25(loll.irHciich 100. CK)

(i boxuH aiiiinnnitioii, iitNiiy 200.00
Halt 25.00
Cimt of obtniniitK mnv Hhip'N |iii|icih 25.00
Legal an«l other ux|h;iibuh iiriHiiiK out of, iiinl iiicidciiliil to, Hiich Hci/.iiru.. 250.00

Total 20, 705. 00
And iuturuat thcruon at 7 por cent. ])or annnni until iiaitl.

(Signed) William Munbub.



186 CASE OF GREAT BRITAIN.

42 Tliifl is the statement of cliiiin referred to in the declaration of
William Munsie, as marked (A), hereunto annexed, and made

the 18th day of October, 1889.

Before me, (Signed) ' A. L. Belyea, Notary Public.

United Staten Revenue Steamer " K«»/*," Lat. .17'^ 34' N.,

Long. 171° r»r,' W., Jiehrintf Sen, July 3f), Jf^SO.

Sir: Yon are liereby appointed a special otth-er, and are dire(rted to

proceed on board the Mchooner " I'atlitinder," of Victoria, British Colum-
bia, this <lay seized for violation of section l!)5(t. Revised Statutes of

the United States, and assume charge of said vessel, her officers, and
crew, twenty white men all told.

Excepting the navigation of the vessel, which is reserved to Captain
O'Leary, and which you will not interfere with, unless you become con-

vinced he is procetnling to some other port than your port of destina-

tion, in which event you are authorized to assume full charge ol the
vessel. Everything being in readiness, you will direct Captain ( VLeary
to make the best of his way to Sitka, Ahiska, and ui)on arrival at that
port y»)u will report in ))erson to the United States District Attorney
for the District of Alaska, and deliver to him the letter so addressed,
the schooner, her outfit, and the persons of Captain O'Leary, mate, A.
Davidson, and set the crew at liberty. After being relieved of the
projierty and persons intrusted to your care, you will await at Sitka the
arrival of the "Hush."

Kespectfully, (Signed) L. C. Siiepard,
Captain, United Stafea Revenue Marine.

William Mumsie.
T. W. Hunter, Special Officer.

i
\

ACOOUNT-SALES.

London, July It, IHHit. (Prompt, July 18, 1880.)

Sold by order and for account of Messrs. Carne & Munsie, a. p. sale.

V«r " Paihfindn."

C. nnil M.
P. (i and p. 11 canks Haltoil fiir-Hual HkiiiH.

Lot. £ «. d.

10. 07 Niniill fiir-Hual Hkiim, at 50N. oath 167 10
11. 101 lam) piiim ditto, at 5;5«. oach 2(i7 13

12. 74 niiddliiin; ditto, ntftli)*. ••acli 192 8
13. »7 8iuall ditt<», at IIn. «acli 213 8
14. 85 "ex" ditto, at27»t. oatii 47 5
16. 4 iniddliiiK ditto, at:U«. each 6 4

2 8inullditto, atai*. «ach 3 2

.'J80 807 10-— DiHCuuut, 2i per oout 22 8 1)

875 1 8
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and
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This is the exhibit marked "B" referred to in the declaration of
William Muusie, made before mo the 18th day of October, 1889.

(Signed) A. L. Belyea, Notary Public.

Messrs. Caiine & Munsie :

We have this day sold for your account at pnblic auction the ander-
mentioncd goods in conformity with the sale conditions.

Prompt, the 4th December, 1888. Discount, 2^ per cent.

!' '^\

Lot.

1. 13

2. 110
3. 107
4. 5J»

5. 9
2

81
82
71
29
2

6.

7.

8.

9.

Lot.

10.

11.

12, 13.

11. 17.

IH, 21.

22, 23.

24.

2.5, 28.

29.

30.

31.

32.

33.

84.

85.

Ex '•Pathfinder."
P. 10 cnskB.

Eub.

Hniall Halted fiir-Hcal HkiiiH, at 49*
liiruo pups ditto 58a
iiiiiltllin;; ditto 58»
Hiiiall ditto 51fl

ox. small ditto 27»
middling; 27»
lar^o pups ditto 52«
ditto, ditto 52«
middling ditto.: 52«
Hiiiall ditto 43a
ditto, ditto 4 43s

Ex " Viva."

V. 32 casks.
Each.

3 wijjs fur-seal skins, at 70«
10 middling ditto 700

47 small ditto 58*
200 large pups ditto D.'is

372 ditto, ditto Cfiu

400 middling ditto 548
2(K) ditto, ditto 65»
65 ditto, ditto 5(i»

400 small ditto Mh
100 ditto, ditto 47«
55 ditto, ditto Hin
119 ex. small ditto 32«
39 large ditto 49«
26 mi<ldling ditto 41«
16 small ditto 32»

16groy ditto 15«
Total, 6,r.S0/. 12». 4(/.

(Signed) OuLVERWELL, Brooks & Co.,

47 St. Mary Axe.

44 RESULT OP SALES OP SALTED PITRSEAL SKIi,S.

CULVERWKLL, BUOOKS & Co.,

27 St. Mary Axi; Lon/hn, Fchrmny ii, 1889.

17,133 North-west Coast.
5,57d LolioH Island

joft'.erod and sold.

There was again a good dcintind for this inii)ortant article at the sales

held on the 1st instant, and all <;la^ses sold readily at the lulvanciMl

prices establislictl at the November aucti(m8. Tlie skins were chietly

purchased by the I'^nglish, French, aiul American buyers. There itji

every indication of ])rices being maintained.
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Mi)1<UiiigB and HiiinUs

SiiinllH

liarKii fiiipB

Miiiaiinu ditto
SniHll<lilt<i

Kx. miiiill ditto
Kx. ux. Hiiiall ditto...

Uorlii-woHt
ClIllHt.

«. «.

no to 40
29 40
:io

25
22
10
15

rill

41
38

24

LoltOH
IhIuiuIh.

23 to
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No. 14.

"Triumph,"—Ordered out of JichriHg Sea fti/ UinUd StaUn steamship "Richard Hush,"
July II, isao.

For-
Anioiint of

cliiiiii an I

piitfiirwariV
by owuer. I

Balnnri of catimated cntcli of 2,5U0, at 8 doUarx
ttHkiii.

LrkoI »>><l other exi)eii8«s

Claim by owner, with interoHt at 7 per cent, to
date of paj-nieut.

Kridi'ncv in Bupimrt of claim.

$10,424.00 I AHUIavitH of KilKnr Crow Baker and
Daniel M<-Leau.
Do.250.00

19.674.00

DECLARATION OF EDOAR CROW BAKER.

City of Victoria, Province of Jiritish Columbia, Dominion of Canada.

I, Edfjar Crow Ujiker, of the city of Victoria, in the Province of Brit-

ish Coluinbisi, Dominiou of CansKla, retire<l Navigatinjf Lieutenant,
Koyal Navy, but at ])resent (amonj* various other busiiK^sses) foUowiii};

the occupation or calling; of a Keal Estate and Financial Broker in the
city aforesaid, and the duly authorized uianajj[ing owner of the Jiritish

sealinjj-schoouer "Triunipli,'' do soleiunfy and sincerely declare as
follows

:

1. That said schooner was built in April 1887 in Shelburne, Nova
Scotia, purchased by myself and others, as jier original register, and
brought to the port of Victoria by one Daniel McLean, master and
part owner, for the express purpose of engaging in the business of seal-

liuuting in the North I'acific Ocean and Behring Sea, and elsewhere.
2. That said vessel was duly registered at the port of Victoria,

British Columbia, by the usual method of transfer of registry, on the
2nd December, 1887, with the i)nrt number 11, her registered tonnage
being 87.51, and her otticial number, l)0,()81.

3. That said vessel arrived at the port of Victoria on or about the
25th April, 1888, and after undergoing usual relit and outfit for her
sealing voyage, cleared from the port of Victoria on or about the 5th
]\lay, 1888, for Behring Sea, and prosecuted that branch of the deep-
sea fisheries known as seal-hunting, in said arm of the North Pacific

Ocean, with a crew composed principally of Indian hunters, and returned
to Victoria on or about the 12th Sei>tember of said year with a latcii

of 2,11(1 seal-skins, and the master rep()rted no interference or nu>le8ta-

tion on the part of the United States revenue cruis«'rs.

46 4. That said catch was sold in the market at Victoria for the
price or sum of 14,219 dol. 75 c., and after reimbursing all expei.se

of outHt for the hunting period, ])aymont of huuters and crew, yielded
a very hiuutsome profit to the owners of said vessel for their season'^

venture.
5. That the price paid for skins during the season immediately above

referre«l to was 6 dollars only in Victoria, though 75 dol. 25 c. and (!5

dol. 5(t V. was obtained at the usual fall sales in London, Great liritain.

6. That the registered owners of said vessel at that time were: Edgar
Crow Baker, 21 shares; Walter E. Bhickett, 21 shares; Daniel McLean,
22 shares, participating Ciiually in the profits, and the vessel com-
manded by same master.

7. That in January of the present year (188!)), in order to make the
vessel as stauucU and seaworthy as it was possible to make & vessel,
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not then two years old, Hlie was docked in graving dock at Esquinialt,
and coppered to fui>t forward and 11 feet aft, at an expense to the
owners of 1,234 dol. 50 c, thereby (Miliancing tlie valne of said vessel
from 8,250 dollars to very nearly 9,500 dollars.

8. Tliat the primary object in sparing no expense to efliciently equip
said vessel was that she might "keep the sea" in a:)y weather, and
prolong her seal hunting voyage until the latest moment of the season,
and return to her home-port in the following season with a catch in

excess of that already quoted.
9. That the declarant sent said vessel down to San Francisco on the

24th March of the present year, in order to procure the best white
hunters, sealing boats, and sealing outfit obtainable, and disbursed for

same and i)rovisions 2,9G(> dol. 24 c.

10. That said vessel left San Francisco on or about the 12th April of
the present year with a crew consisting of nmster, mate, carpenter,
gunner, cook, and steward, eight hunters, seventeen able and ordinary
seamen, and two apprentices, in all thirty-two in number, as per certifi-

cate of shipping master of said port.

11. That said vessel entered and cleared from the i»ort of Victoria
on the 25th day of April last, and sent by the declarant on a sealing
and hunting voyage in the ^orth Pacific Ocean and Behring Sea at a
further cost to the owners of 2,975 dol. 19 c. for advances to hunters
and crew, provisions, sails, equipments and apparel, marine insurance,
and necessaries.

12. That the total anmunt of cash at risk in said venture, from com-
mencement of voyage to finish on the 2.Sth July, was 15,425 dol. 43 c,
irrespective of the lay out or wages of master.

13. That the said schooner entered Behring Sea on or about the 4th
July, and having previously transshipped her outside, or coast catch,
was hove to on the 11th July, and boarded by Lieutenant Tuttle, of the
United States revenue cutter " Hichard Hush" (a.s per sworn-to testi-

mony of the master, made on arriving in Victoria, dated the 8tli August),
who seartihed the vessel, examined and returned shii)'s papers, and
ordered the schooner out of Jiehring Sea, threatening confiscation of
vessel and catch if ( 'ught in the act of killing seals, or with skins on
board after having been warned.

14. That by reason of the threats and menaces of the said United
States cutter, the master was prevented from further j)rosecuting his

legitimate business in said sea, and not wishing to incur the responsi-

bility of threatened capture of his valuable vessel, returned to Victoria
on the 28th July, with only seventy-two skins on board, and which
were on board at the tinie of search, though undiscovered by the board-
ing ofiicer, at least, so I am informed and verily believe.

15. That, from the number of skins taken by the "Triumph" last

year, with vessel partially ecjuipped only, and with less experienced
lumters, I conscientiously believe that the said schooner in a full season,
unmolested and free from fear of molestation, wouhl have taken in the
neighborhood of 2,500 skins.

10. That the market value of seal-skins at the port of Victoria on or
about the 1st October instant, when in the usual course of events here-

tofore the "Triumph" would have arrived after a complete season's

voyage, as hereinbefore mentioned, was 8 dollars per skin.

17. That the declarant, on behalf of himself and co-owners, claims
damages against the Government of the United States of America for

the unlawful and unwar'-'^Jitable interference, molestation, threat, and
menace of its said revenue cutter, whereby a heavy loss is incurred by
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1 l\.

'i'\n

the owners and hunters of said sclioouor "Triinnph," atnoiuitin}; to the
value of thu difVerencu between the skins iictually tiii<en and estimated
catch, viz., 2,428 skins (2,rt0(), less 72) at 8 <U>]iars per skin, or tlie sum
of 19,424 doIhu'S, and 250 dolhirs for le;;al and other expenses in con-

nection with the preparation and submission of this chiim.

18. That hereto annexed, marked (A), is a statement in detail of such
claim, and of the ])ersons entitled to sluire therein.

19. Tl»at upon the sailing; of the said selioouer in April and May last

at San Francisco and Victoria, respectively, advances were nuide to

the hunters based upon a full season's (;at(^li, and said hunters will,

u]>on |iayment of said claim, be entitled to, and will receive their share
thereof.

And I, Edf^ar Crow Baker, make this solemn declaration, conscien-
tiously believing; the same to be true, Just, aiul ecjuitable, aful by virtue

of "The Act resi)ecting Kxtra .Judicial Oat lis."

(Signed) EuGAii Cuow Baker,
Maiuufinfi Owner.

47 Declared by the said Edgar Crow Baker, at the city of Victoria,

British Columbia, the day of November, a. d. 1889.

Before me,
(Signed) D. K. Harris,

A Notary Public hi/ Royal Authority in and for the I'roiunee of
British Columbia, residiny and pravticiny at Victoria aforesaid.

;,i ii Detailed atatement of claim hi/ omiera of Briish achooner " Triumph" against the Govern-
ment of the United States of America.

2,42S seal-skinH, Iialiiiifo of an ostiiimtud catch of 2,500 soal-HkiiiH by tho
Hclio'iiicr "Triiiiniili" for thu full HnaHon of l^!8t) in Beliriii}r 8(ta, ut 8 ilol-

larH por Mkin $19, 421
Le^al antl other expenses incidental to prt-paratioi) and HuhniiNHion of

cluiius 250

Total 19,674

Oivnera on October 1, ISSD.

Sliaros.

Edf^ar Crow Baker, mananin); owner 21

Daniel Mc^t^ean, niaAter nnoiner 22
RoHine UiltHon, Bauie, Ontario 11

Johu C. Blackett, Victoria, British CoUunhia 10

Total 64

N. B.—E. Crow Baker, representing 1). McLean's shares by full power
of attorney, and as mortgagee in possession, J. C. lilackett, by power ot

attorney, and Kosiua Gibson's by consent of attorney.

(Signed) Edgar Crow Baker,
Mannying Owner.

The schedule marked (A) referred to in statement, of which this forms
part.

(Signed) D. R. Harris,
Notary Publicfor this Province of British Columbia,
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$19, 421

250

19,674

Slmrog.

... 21

... 22

... 11

... 10

. . . C4

To all to whom these presents shall <'oiiie he it known and made
nianif'eHtthnt 1, Ale.xander Kowliind Milne, a Surveyor in Uer Majesty's
Customs for the port of Victoria, British Colunihia, in the Dominion of
Canada, duly ai»pointed as sueh, residing: and offl<iatin|r in said capac-
ity in the city of Victoria, in tiie province aforesaid, do hereby «ertify
that the ])aper written hereto annexed, dated the Hth Aufinst, I.ssi),

siffned and sworn to before (je<»rjje Morrison, J. P., on said tlay by one
Daniel McLean, master of the British schooner "Triumph," rejiisN'red
at the ]>ort aforesaid and enpi^ed in the se ding business, is, as it pur-
ports to be, a lull, true, and correct copy of the ori^nnal thereof in

every respect. 1 do fuither certify that the original document was
forwarded by the Collector of Customs of this port to the Department
of Marine and Fisheries at Ottawa on or about the date therein named,
and that I have full confidence in the truth of the statements made by
said master cmbotlicd in said ailidavit.

In testimony whereof I have hereunto set my hand and seal of ollice

at the city of Victoria, British ( (dumbia, this 4tli day of No\ ember, ISHU.

(Signed) A. U. Milne, Hurveyurf ilt*.

imbia.

DEPOSITION OF UANIKL M'LKAN.

In the matterof search, &c., of the sealing-scli(K)ner" Triumph" by the
United States revenue cutter " Hichurd liush" in Behring Sea,

I, Daniel McLean, of the city of Victoria, in the Province of British

Cohunbia, Donunion of Canada, being duly sworn, depose as follows:

That I am nnister and part owner of the British schooner "Triumph,"
registered at the port of Victoria, British (Columbia, that in conformity
to the laws of the Dominion of ('anada, 1 re;;ul:u'ly cleared tiie said

schooner "Triumph "for a voyajic in theNortli I'ai^i lie Ocean an<l Beh-
ring Sea, and that in pursuance of my legitimate business did enter the
said Behring Sea on the 4th day of July, l.S.Si), and did in a peaceful

manner i)roceed on my voyage, and being in latitude *»(P 5'

48 north, longitude 17P 23' west, on the llth day of July, 18S0,

at the hour of 8:30 A. M., was hailed by the Commander of the
United States revenue cutter " Rush," the said revenue cutter being a
vessel belonging to the Covernment of the United States and regu-
larly commissioned by the same; a boat having been lowered by the
oHIcer and crew, I was boarde<l by the same, theolUcer in charge of the

boat being one Lieutenant Tut tie, who demanded the olticial papers of

my vessel, and after reading the same, lU'oceeded to seanth my vessel

for seals, and tinding no evidence of the same informed me that orders
had been issued by the Secretary of theTieasury of the United States,

under the Proclamation of the President, instructing the Commanding
otlicer of the said revenue cutter " Hush " to seize all v«!ssels found
sealing in Behring Sea; he also told me that should he again board mo
and tind seal-skins on board that he would seize and confiscate the ves-

sel and catch; he furthermore informe<l me that he had alrea«ly seized

the British schooner "Black Diamond," of Victoria, British Columbia,
ami that she had been sent to Sitka, and that, therefore, by reason of
liis threats and menaces, I was caused to forego my legitinuite and
peaceful voyage on the high seas, and return to the port of my (lejiar-

ture, causing serious pecuniary loss to myself, crew, and owners, for

which a claim will be formulated and forwarded iu due course.

8. Ex. 177, pt. 4 13
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And I make this hoUmiiii adidavit, conHeientinnflly believing the same
to bo true, and by virtue of "Tlie Oaths Ordinance, ISli!)."

(Signed) Daniel McLean,
Master, t^hooner ^^ Triumph.'"

Sworn before me thisHth Anjjiist, 1889, at Victoria, British Columbia.

(Signed) Geo. Morrison, J. P.,

A JuHticr of the Peacefor the Prorince of lirithh Columbia.

I do hcicby certify to tlic correctness of this statement as verbally

exprc:^ jcd to me also by said Daniel McLean.

(Signed) Edgab Cbow Bakeb,
Notary Public.

No. 15.

"Black DuttHond."—Seized hj Utiited Slattii »leam-ship "Bichard Ruth," July 11, 1SS9.

For—

76 HktnH tieujoA, at 8iIi>)1nrH

2,024 tikiiiH. Iiiilniii'i-iif <-sliiiiiitiMl('iit(')i, nt8 dollars.
liillcs. H|H-.'irH. A I-.. wi/.i'<l

?i«W »lli|t'M |l!l|H'rH

Lt'^al ami utlii-r cxiH.-nM'M

Claim of owiiiT. with iiitore»t at 7 por ccul. to

ilatr uf |iavnicnt.

Amniint of
i'laioi aM

put I'orwanl
liy owner.

$608.00

10, 192. 00
110.00
25. W»

25U. 00
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e same

lurabia.

mbia.

rerbally

f 11, 1SS9.

[)f claim.

M and Alex-

ont in Raid stntemontof Alexniulcr (tatilt, the Iinnters on said schooner
would have captnreti at least 2,1(K) seal skins in said Behriiij;: Sea during
the season of 1889.

0. I, for myself and the crew an! hunters of the said "Black Dia-
mond," claimed daniapfes against the (Joveniinent of the United Htates
of America for the seizure of the said " IJlack Diamond," and for tlie

taking and detention of said seventy-six seal-skins, and for 2,024 seal-

skins the balance of the estimated catch of 2,1(M) in Behring Sea for the
full season of 188!), also for the salt, rifle, Indian spears, and ship's

])apers taken as aforesaid, and for legal and other expenses incidental

to, and arising out of, such seizure, and the ])reparation and submission
of this claim therefor and interest thereof at 7 per cent, per annum
until paid.

7. Hereto annexed, marked (A), is a statement in detail of such claim
for damages.
And i, Morris Moss, make this solemn declaration, conscientiously

believing the same to be true, and by virtue of "The Act respecting
Voluntary and Extra-.) udicial Oaths."

(Signed) Motiris Moss.

Declared by the said Morris Moss, at the city of Vicot ia, the 19th
ilay of November, A. i). 1.S89.

Before me, (Signed) ArtiiuuL.Bv.lyea,
A Notary l*nhlie hi/ lioifal AV' Hty in oml

for the I'rofinvc of Mr it ink Columbia.

ishColum-
smnly and

owner of

[esaid.

as cleared

d hunting

["returned
statutory

Ler on said

l> return to

believe is

[Diamond''
In or about

Lave deliv

(skin. Tlu'

In spears 4

Laid season

lid "Black

tti> as set

(A.)

statement of claim hy oxnirr of schooner " Jiluck llii.wnd" againnt ihv (ioreriimcni of
the I'tiiltd Staltn of .liimitu fur neizure in JUIuiiiii Sea op July 11, ISSO.

7t» sfiil-sUiiiH (Hfiz<'<l).

2,024 M-iil-hkiiiH, linltiiicu of i>Htiiiiiiti>(I oitch by " Itl:ii'k Diuiiioiid" for full

HCiisou of 1SS!( ill IU'liiiii'< .Soa.

2, 100 HCiil-skiim, lit S dollars $16,^00
1 ritio, at 25
20 sponrH, at i dollarH each SO
2 sacks Halt, at 2 »lol. 50 c. tiach 5
CoHt of olitiiiiiiiifT now ship's papers 25
Legal and other vxpoiisi'tiariHiiig out of, and iucidcntal to, such sei/.uro 250

Total 17,185
And interest theroon at 7 per cent, per annum until paid.

(Signed) Morris Moss.

This is the statement referred to as marked (A) in the declaration of
.Morris Moss, taken before me the 19th November, 1HS9.

(Signed) A. L. Belyea, Notary rublio.

(X.)

In the matter of the seizure of the sealing schooner " Black Diamond,**
by the United States revenue cutter "ll'chard Bu.sh," on the 11th
(lay of July, A. l). 1889,

I, Alexander Gault, of the city of Victoria, mate, Co solemnly and
sincerely declare that—

-

I. I was at the time of the occurrences hereinafter mentioned,
employed as mate of the sealing schuouer " Black Diamond/' of the
liurt of Yictoria, British Columbia,
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2. On the llth day of July last, wliilst on board the said schooner,
she then beiiifj on a sealing expedition, and in latitude 5(P 22' noith,

and longitude 170° 25' west, and at a distnnee of about 35 miles from
shore, we were overhauled by the " liicliard liush," the United States
revenue cutter, whi-i latter vessel having hailed us, and shouted a com-
mand we were unable to understand, steamed atjross our steamer's
bows, contpelling us to coine-to. A bo.it wjis then lowered from the
cutter, and Lieutenant Tattle, with five other men came aboard the
schooner. The captain of our schooner asked Licutcniint Tattle what
he wanted, and he replied he wished to see our papers. The ca|)tain

then took him down into his cabin, and in my presence showed him
the ship's ])apers.

50 Lieuteniint Tattle then demanded that they slxmld be handed
to him, but our captain refused to giv(? them up, and hwrked them

in his lo(;ker. Lieutenant Tattle then ordered his men to bring up tlie

seal-skins. At this time there were seventy-six salted and tifty-Hve

unsalted seal skins on board. The Lieutenant then ordered the salted

skins to be taken on board the "Uiehard Uiisli." This was done by the
cutter's boat, two bags of salt and a rille being also taken from the
schooner to tlie cutter.

Lieutenant Tattle t(d<l our captain that if he did not give up the
papers he should take them by force, and our captain still refusing, the
Lieutenant hailed the cutter, and a boat brought olf the Master-at-

Arms, who came <m board our schooner. Lieutenant Tattle asked our
captain for his keys, but not being able to obtain them, ordered the
Master-at-Armsto force the locker. The Master-at-Arnis then unscrewed
the hinges ()f the h)cker, and taking out the pai)ers, handed the same
to Lieutenant Tuttle. Lieutenant Tattle then went back to the " Rich-

ard Kush," but returned again, l»ringing with him one whose name I

have since heard to be John ILiwkinsen.
The Lieutenant then ordered certain Indian sealing spears belonging

to the schooner to the nund)er of tw«Mity to be placed in his boat, which
was acciU'dingly done by the cutter's men. Our captain asked him for

a receipt for the skins, ship's j>apers, and other goods he had taken;
this he refused to give, lie then ordered our captain to take the
schooner to Sitka, but our ciiptain told him that if he wanted the
schooner to go there he would have to i»ut a crew on board to take her
there.

Tiieutemint Tuttle then gave Ilawkinsen some orders and some papers
addressed to the United States authorities at Sitka, and leaving Ilaw-

kinsen on board tln^ schoonc^r, and taking the spears with him, returned
to the cutter, which shortly afterwards steamed away, taking the ship's

papers, the skins, and other goods with her.

We set sail for Ounaliiska, where the captain hoped to fall in with a

lit itish man-of-war, and anived at that place on the I5tli day of July.

Theie being no man-of-war there, and the Indiiins having become very
mutinous, and threatening to throw us overboard if they thought we
were, going to Sitka, we set sail for the pcu't of \ icloria, reaching the

latter pla<H' on the 3rd day of August, 1SS1>, at about the hour of 7 P. m.

The man Ilawkinsen, during the voyage, <li(l not attempt to give any
directions or suggestions as to the course to be taken by the schooiuT,

and on arrival at Victoria was placed on shore l)y one of the schooner's

boats.

And I nmko this declaration conscientiously believing the same to be

true, and by virtue of "The Oaths Ordinance, 1S81)."

(Signed) Alexander Gault.
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Dechired before me at the city of Victoria, thisSth dayof August, 1889.

(Si;{iHMl) Ernest V. Bodwell,
A Notary Vuhlicfor the Pronnce of British Columhia.

This is the statutory declaration of Alexander Gaidt referred to as
marked (X) in the declaration of Morris Moss nuide before me the 19tU
day of November, 1881).

(Signed) A. L. Belyea, Notary ruhlio.

No. 16.

"Lily."—Seized by rnittd States aleam-ahip " Jlichard Ilmh," August 6, 18S9.

For—

333 8kin8 seized, ntSilulIitrH

Dnlanco of ciitch, 1 ,767, at 8 dolInrH
SponrB ami nalt Hoized
Now ship's pajx-rs ,

Legal and othtir uxpt'iisos

Claim by owiiur, with interest at 7 per cent, to
date of payment.

Anioiint of
claim as

put ftirward
by owner.

$2, 604. 00

14, 130. on
101.00
an. 00
26U.00

17, 176. 00

Evidence in lupport of clnim.

Allidavits of Murria Mosa and John
Keiiiv.

1)0.

Do.
Do.
Do.

51 DECLARATION OF MORRIS MOSS.

Canada, Province of British Columhia, dty of Victoria.

I, Morris Moss, of the city of Victoria, in the Province of British

Columbia, Dominion of Canada, fur dealer and ship-owner, do solenuily

and sincerely declare as follows:

1. lam a British subject by birth, and the duly registered owiier of
the schooner " Lily" of the port of Victoria aforesaid.

2. On the 2()th diiy of May, A. D. 183!), the said schooner " Lily

»

cleiired at the customhouse, Victoria aforesaid, for a fishing and hunt-
ing voyage in the North Pacific Ocean and Hehring Sea.

3. On the Ist day of September, A. i). 188',», the said schooner "Lily"
returned to the said port of Victoriii, and hereto annexed, marked (X).

is the statutory declaration of John Keilly, the master of the said
schooner " Lily" on said voyage, setting forth the cause and manner of
the return to Vicitoria of said schooner from such voyage, which said
stiitement I verily believe to be true.

4. The value of the seal-skins taken from the said "Lily," as set out
in said John Keilly's statement, was, on or about the Istday of 0<!tober

(when in due course the said vessel would have delivered hjr cargo of
skins at Victoria at'oresai«l), 8 dollars iier skin. The salt so taken as
iil'oresaid was worth o dollars, and the Indian spears 4 dollars each.

5. From the actual catch of seals made in said sea during siiid season
by other v«^ssels, I verily Ix'lieve tliat had the said "Lily" not been
seized, and her Imiiting voyage broken up, as set out in said statement
(>r John IN'illy, the iMiid hunters on said schooner " Lily" would have
• iiptured at least 2,100 seal-skins in itehriiig Sea during the season of
I S«!).

<). I for myself and the crew and hunters of the said "Lily" claim
(liiinages against the (Jovernment of" the United States of America for

the seizure of the said " Lily," and for the taking and detention of said
'•13 seal skins, ami for 1,7(57 seal skins, the balance of the estinuited

ditch of 2,M)(> in Behring Sea for tln^ full season of 1880; also for the
salt and Indian spears and shii)'s papers taken as aforesaid, and for
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lft;;al and other expenaea incidental to, and arising onfc of, snch aoiV.nre,

and the prcpiiiiition and suhunssioM of this claim therefor and interest

thereon, at the rate of 7 per cent, per annum until paid.

7. Hereto annexed nnirked (A), is a statement in detail of such claim
for damages.
And I, Morris Moss, make tliis solemn declaration conscientiously

believing the same to be true, and by virtue of "The Act respecting
Voluntary and Extrajudicial Oaths."

(Signed) Morris Moss.

Declared by ;^- e said Morris Moss at the city of Victoria, the 19th
day of November, A. d. 18S9.

Before me, (Signed) A. L. IJelyea,
Notary I*ubiiv by Royal Authority in and

for the Province of British Columhia.

Statement of claim [hi/ owner of schooner " lAlij " again»t the tiorernment of the United
Slates of America for 8ei:ure in Jiehrinj/ ,Sea on the (llh AntjUHt, A. D. 1889.

333 Hunl-HkiiiH (Ht'ixcd),

1,707 seal sliins, Imlance of cHtiiiintcd cntcli by "Lily "for full Reason of
188'J in Belirinf; Sea.

2,100 snalHkins, at « dollars $16,800
24 Indian si)ear8, at 4 dollarn 9fi

2 Hacks salt, at 2d(d.5() c 5
Cost of oUtainin;; n«w sliip's ita|K'.r8 ' 25
Lt'gal and other expenses arisinf^ out of, and incidi^ntal to, such seizure 250

Total 17, 17«>

And interest tliereou at 7 per eent. per annum nntii paid.

(Signed) Morris Moss.

This is the statement of claim referred to as marked (A) in the
declaration of Morris Moss, made before me the 19th Noveniber, 1889.

(Signed) A. L. Helyea, Notary l*ublie.

82 In the matter of the seizure of the scaling schooner "Lily" by
the United States revenue cutter " Jiichard Rush," ou the 6tli

day of August, a. d. 1889.

I, John Keilly, of the city of Victoria, British Columbia, master
marincT, do solemnly and sincerely declare that

—

1. I am a nuister mariner, and was at the time of the occurrences
hereinafter mentioned, and still am master of the schooner " Lily," of

the port of Victoria, liritish Columbia.
L*. On the (»th di>y of August, A. 1). 1889, whilst I was on board and

in command of the said H<;h(i(uier "Lily," and sln^ being then on a seal

ing expedition, ami being in latitude r)^^^ 29' north, ami longitude
l(»(io W west, and at a distan^'e of about (iO miles from the nearest

hind, the United States revi'iiue cutter "Itichard liush" overhauled
the said scIiooikm'.

.'{. 1 was llrst boarded by the First Lieutenant, who was arnu'd, and
who asked me how many skins 1 had cm board. I rc]died that lie

sliould find out himself, and said that if he wanted to see the schooner's

])apers 1 would show them to him and would render him assistance

should he want to search the schooner for contral)and goods, but I

would not acknowledge hio right to seize me for sealing on the higli

«ea8.
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4. The First Lieut'Onaut thou returned to the (fitter, ami in n shart
time returned accompanied by anotlier boat of tlie cutter which was iu

charge of the Second Lieutenant.
5. They both came on board, and the First Lieutenant demanded of me

the surrender of the schooner, and asking, at the same time, for the
schooner's papers. This I at first declined to do, and the First Lieuten-

ant said unless I gave the schooner's i)a[>ers to him at once he would
take them by force. I then gave hiui the schooner's papers, consisting
of registry, coasting license, and clejiraiicc.

0. The First Lieutenant then ordered both boats' (!rew to search the
scluxuier, and they took from my schooner 333 seal-skins, all in good
order.

7. He then asked me if I would give him two sacks of salt. I told

liim it would be useless for me to refuse, as he could take them by
force, so I told him to go ahead and help himself.

He then gave me two letters, the cont»uits of which were unknown to

me at the time, one of them being sealed, the contents ol' which is still

unknown to nie, the other certifying that he had seized the schooner
" Lily" for violation of the United States laws, and taken possession of
schooner's papers.

8. lie then told me to ])rocced to Sitka, Alaska. I asked him if he
wanted me to go to Victoria or Sitka, Alaska, to which he replied that
he had nothing to say but simjdy told me his orders.

9. My crew, at this time, consisted of a mate, George McDonald, and
three white men, and twenty-fiv<' Indian hunters. The Indian hunters
said that they would not proceed to Sitka, and to avoid further trouble 1

directed the schooner course to Victiuia, and ari'ived here the Ist day
of September at 7 o'chx'k P. M.
And I make this solemn declaration conscientiously believing the

same to be true and by virtue of *' The Oaths Odinance, 1S.S5)."

(Signed) John Kkilly.

Declared at the city of Victoria, British Columbia, this 11th day of
September, 1889.

Before me, (Signed) Tnos. Shotholt,
JuHtice of the Peace.

This is the statutory declaration of John Keilly, referred to as nnirked
(X) in the declaration of Morris Moss, ma»le before me the 19th
November, 1889.

(Signed) A. L. Belyea, Holary Pahlio,

No. 17.

".4H«I."

—

Ordered out of Bohring Sea &i/ I'niled Slatei iteam-ahip "Rhhartl Rush," July
'so, 1SS9.

For—
Anioiintor

rliiiiiiilH

Ipul t'lirwuni

Uy owiu'i'.

Kvtil(<iiro in Nii|i|iiii't ol' vluim.

Iliiliinco nf ONtiniRttid ratvli of 2,0U0 (1,ir>0) nkliin, i^l), 24f). (Hi AlUiluvll of 8. W. Uuckiiitiu, &o.
lit H (lolllll'H.

I

I a'Kiil uud ullier ex|M>ii8UH
\

UBO, (H) Do.

Cliiim of ownor, with lutoroot at 7 |M<r rent, tu
|

tt, 4Uei. UU
(Ut« of iinymuut.
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DEOLABATION OF SAMUEL W. BUCKNAM.

Canada, Proviiice of liritish Columhia, city of Victoria.

I, Samuel W. Bucknam, of the city of Victoria, in the Province of

British Columbia, and l>ominion of Canada, master mariner, do solemidy
and sincerely declare as follows:

1. The hereinafter-mentioned schooner "Ariv^l" is a British vessel

registered at the port of St. John, in the Province of New Brunswick,
one of the provinces of the Dominion of Canada.

2. The registered owners of the said schooner "Ariel" are John M.
Taylor and Bela R. Lawrence, both of the city of St. John aforesaid,

who ea(;h own twenty-four shares thereof, and myself, who own the

remaining sixteen shares thereof.

3. I am the managing owner and master of the said schooner "Ariel."

4. On the 0th day of February, A. D. 1889, 1 cleared the said schooner
"Ariel" at the Customs at the said port of Victoria for a fishing and
seal hunting voyage in the North Pacitlc Ocean and Behring Sea, and
on the 11th day of said month sailed from said port of Victoria on such
voyage.

5. On and for said voyage I was master of said "Ariel," and one
Herman Smith was mate, and said " Ariel" on said voyage carried a
crew of twen(y-two men all told. The said schooner "Ariel" was
equipped and provisioned for a full season's voyage.

6. On the 12th day of July following, the "Ariel" entered Behring
Sea. The sealskins which had been taken by the hunters on said

schooner in the North Pacific Oceati had been shipped to Victoria

before entering Behring Sea, and no skins were on board on said 12th
July.

7. The hunters on the "Ariel" began sealing on the 14th day of said

July, and in the sixteen days following (japtured about 40() sealskins.

8. On the iiOth day of said month of July, at alxuit 6 o'<!lock in the
morning, the United States revenue cutter "Kiciiard Kush" came
alongsi«le the "Ariel" and three officers from said "Kiehard Kush"
boarded the "Ariel." The said ofli<!ers examined and searched the
"Ariel," asked the number of my ci-ew, when 1 entered the sea, and
how many seal skins I had on board, and warned and threatened me
that if 1 was caught taking seals, or with fresh seal skins on board, the
"Ari(^l" would be seized, aiul myself and mate placed under arrest.

The said ollicers also told me that they had seized the schooners " Path-
finder," "Black Diamond," ami "Minnie," and searched other vessels

in the sea. The ollicers then left, and shortly after the cutter sailed

away.
9. Fearing to remain in Behring Sea lest I should lose my vessel and

be myj^elf put in prison, I at once sailed for one of the passes leading
from the sea. On the 3lst day of July 1 lost a boat with three men, and
remained some days in the immediate vicinity in order to pick them up.

On the 2Ist August the "Ariel" sailed out of Behring Sea, honieward
bound, witli 814 seal skins on board. On the 2nd day of September the
"Ariel" arrived at Victoria aforesaid, fully one month earlier than the
usual time of arrival for sealers from BtOiring Sea.

10. From the actual number of seals captured by the "Ariel" before

being boarded as aforesaid and from the number actually captured by
other sealing vessels, witli about the same ecpiipment of boats and men
as the "Ariel," 1 believe that had the "Ariel" not been molested in

liehring Sea (and but for such boarding and threatening as aforesaid

she certainly would have renniiiu'd the full season) the said "Ariel"
would have nnide a total (tatclA of not less than 2,000 seal-skins.
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11. The selling price of seal-skins at said Victoria on the said arrival

of the "Ariel" and on the Ist October, about which time sealing-vessels

usually arrive at Victoria from a full season's voyage, was 8 dollars per
skin.

12. I for myself, the said John M. Taylor, and the said Bella R. Law-
rence, my co-owners in said schooner "Ariel," and likewise for the crew
of the said "Ariel" on said voyage who were and are entitled to sliare

in the total catch of seal skins by said vessel for the full season afore-

said, claim damages of and from the Government of the United States
of America for the illegal boarding as aforesaid of the said schooner,
and for having by threats and intimidation broken up tlie voyage of
said schooner "Ariel" and thereby caused tlie loss of at least 1,1.')<>

seal skins to the said vessel, her owners, and crew, an«l for legal and
other expenses incidental to the prepaiation and submission of this

claim.

13. Hereto annexed, marked (A), is a statement of such claim for

damages as aforesaid.

And I, Samuel W. Bucknam aforesaid, m.ake this solemn declaratlpn
conscientiously believing the same to be true and by virtue of "The
Act respecting Voluntary and Extra-Judicial Oatlis."

(Signed) Samuel W. Bikiknam.

Signed and declared by the said Siimuel W. Bucknam the 29th day
of iiovember, A. D. 1889.

Before me, (Signed) Arthur L. Bklvea,
A ifotary Public by Royal Authority in and

for the Province of Britinh Columbia.

51 Statement of claim afjalnst the Uiiilvd Slnlra of America re itonrdituj and Ihrcala to

seize the vchooiier "Ariet" in llehrintj Sea, July SO, ISd'U.

2, OOOHoal-skiiiH e8tiinat«Ml ciitcli f«tr full siMison.

8-11 Hi>nl-Hkii>8 nninber nctiiiilly titkon.

1, ITiti Hoal-NkiiiH baliiiicuot'eHtiiiiitted catcli, claiinod in (1aniai;cH at H ilollnrs.. $0,218
Le^al aud utiutr exp«'iiH(!N incidental tu tliu making and HiilMiii.ssion of IImh

claim 250

Total !), J!»S

And intorcat thereon at the rntu of 7 per cent, per annum nntil itaid.

Tl)is is the stntcment of vhxun referred to in the decimation of Samuel
VV. Buckuaui, made before me the 29th November, A. i). 1889.

(Signed) A. L. Belyea, Notary Publio.

No. 18.

t'Kate."—Orderifd out of Behring Sea fty tJnited States steam-ship " lliohard Rush,"
August IS, ISSO.

Vat—

Aiiioiiiit of
oinim nn

put forward
by owner.

Ilnlnnceof cntoh
l.ii|(iil and other ex puMHON

(JIaiui of ownor, with intereRt at 7 por cent, tu

(lute uf payiiiuut.

$10, <)fl(). 00
250. 00

11,210.00

Evlduncu in Huppurtof claim.

Aillilnvitauf Noils MuaaandC. Spring.
Do.
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Canada, Province of British Columbia, city of Victoria.

I, Neils Moss, of the city of Victoria, Pioviuce of British Colnmbia,
Dominion of Canada, master mariner, do solemnly and sincerely declare
as follows:

1. The hereinafter-mentioned schooner "Kate" is a British vessel,

registered at the port of Victoria, British Columbia, and owned by
Charles Spring, ot the same ])lace.

2. On or abont the 1st Jnne, 1889, T cleared the said schooner " Kate,"
as master thereof, at the Custom-house, port of Victoria, for a fishing

and hunting voyage in the North I'aciHc Ocean and Behring Sea.
^u the following day the " Kate" sailed on said voyage, fnlly equipped

and i)rovisioned for a whole season's voyage, and carrying a crew of
four men.

3. On the west coast of Vancouver Island I eng.aged and took on
board sixteen Indian hunters and sailed northward, entering Behring
Sea on or about the 20th July following, having then on board twenty-
lour sealskins caught outside Behring Sea.

4. A few days after entering the sea the hunters began taking seals,

and tMmtinued to do so up to tlie l.'ith August following, on which day
the " Kate" had on boanl G30 seal-skins.

5. On said l.'Uh August, at about G o'clock in the evening, the United
States revenue (uitter "liichard Rush," steamed up to tlie " Kate,"
within iiailing distance, and an oftieer asked me what 1 was doing. I

roplie<l that I was fishing. He said that he had orders to order all

sciiooners out of Behring Sea if caught sealing, and if he saw me again
in the sea he would seize me. The wind was blowing a gale at the time,

and the cutter steamed away.
0. In consequence of what had been said to me by the officer of the

saiil cutter I at once determine«l to leave the sea and not I'isk seizure,

and on the 10th day of the said month of August tlie " Kate " sailed out
of Behring Sea by t'wo Ounimak Pass, and sailing scmth reached Vic-
toria about the loth September, after some (lays' delay on the west coast
of Vancouver Island.

7. Before being spoken by the said cutter, my intention was to remain
in Behring Sea luitil the 1st September, and with the hunters I had and
average weather I verily believe that by the 1st Septend)er, had not
the "Kate" been ordered to leave the sea and tlirealened with seizure
if seen again by the said cutter, the said ''Kate" would have nuide a

total catch of not less than 2,000 sealskins. The best part of the
65 sealing season in the said sea was about beginning, and in the

three days just preceding the said 13th August *he hunters on
the "Katf" brought in ab(mt 300 seal-skins.

1, Neils Moss aforesaid, make this solemn declaration, conscientiously
believing the same to be true, aud by virtue of "The Act respecting
Extra-Judicial Oaths."

(Signed) Neils Moss.

Signed and deiilared by the said Neils Moss, the 7th day of December,
A. D. 1881), before me.

(Signed) Autiiur L. Belyea,
Notary Public by Royal Authority in and

for tlie Province of JiriHsh Columbia.
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Canada, rrorinec of liiitish Columbia^ Victoria.

I, Charles Spring, of the city of Victoriii, Province of liritish Colnra-
bia. Dominion of Canada, trader and ship-owner, do solemnly and sin-

cerely declare as follows:

1. I am the sole owner of the schooner " Kate," of the port of Victoria
aforesaid.

2. I have read the declaration of Neils Moss, the master of said
schooner on a sealing voyage to the North Pacific Ocean and liehring
Sea in 1889, and verily believe the same to be true.

3. The marker, value of sealskins at Vi('toria, aforesaid, at or about
the time the "Kate" arrived from said voyage and since that time,
was, and now is, 8 dollars per skin.

4. 1, <n my own belnilf and on Ix'half of the crew of said schooner,
claim damages of and from the (Jovernment of the ITnited States of
America for having by force of threats and intimidation, compelled
the master of said schooner on said voyage to leave liehring Sea before
the close of the sealing season, and thus dej)riving ^^he crew and owner
of said vessel of the benefits and profits of a full season's catch of
seal skins.

I also claim compensation for legal, i)er8onal, and other expenses in

(connection with the prepjiration aiul submission of this claim for dam-
ages, and hereto annexed marked (A) is a statement in detail of such
claim.

And I, Charles Spring, nmke this solemn declaration, conscientiously
believing the same to be true, and by virtue of " The Act respecting
]*]xtra Judicial Oaths."

(Signed) C. Sprtno.

Signed and declared by the said Charles S[,ring, the 13th day of
December, A. d. 188!>, before me.

(Signed) Artiittr L. lijiLYEA,

A Notary Public Ity Royal Authority in and
for the Froi}inee of British Columbia.

Statement of claim by owner of schooner "Kate."

2,000 seal-slcinR, ostimatud catch b.v "Kate" for full seaHou of 1889 in Behring
Sea.

633 loBH number taken up to 13th August, 1889.

1,370 balance, at 8 dollars per skin $10,960
Legal and other expeuHOH in preparation and BubniiMHion of tliio claim 250

Total 11,210
And iuterest thereon at 7 per cent, until paid.

This is the statement (A) of claim referred to in the de<!laration of
Charles Spring, made before me the 13th day of December, 1881>.

(Sigued) A. L. Belyea, Notary I'ubliv.

lumbia.
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56 No. 19.

"irinnie."—Seized hy United Slates Hlmm-xMp "Richard Rush," July 5, 1S89.

|i;i;|

For—
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"Richard Rush;" as nearly as I can remember the directions he was
to deliver the " Minnie" to the United States authorities at Sitiia, and
]da<;e her captain, myself, and nmte under arrest. 1 at once nnule up
my mind to stay where I was and catch what seals I <'onld. Next
morning L made new spears for the In«lians and sent them out scaling.

I remained in the sea up to the lOth August following, and in that time
caught 4.S0 seals and eight sea-otters. I did not see anything ot the
" Rush" after the 15th July.

1). Jn the season of 1888 I was in command of the schooner " M<mn-
tain Chief," with ten Indian hunters only. The said " Mountain Chief"
was in Uehring Sea less than twenty days, and in seventeen days'
actual scaling the ten Indian hunters caught 937 seal skins. On the
said scliooncr " Minnie," in 18S9, 1 had sixteen Indian hunters and two
white hunters, and but for the interference of the United States reve-

nue cutter " Rich.ird Rush," as aforesaid, the "Minnie" would Inive

remained in Behring Sea until about the 10th September, or a period of
over two months.

10. I verily believe that if the " Minnie" had not been boarded, and
the guns and spears taken as aforesaid, that the total catch of sealskins
by the hunters on board her for the season in Behring Sea wouhl not

have been less than 2,500.

57 11. The value at Victoria aforesaid of seal-skins on or aboiit

the close of the sealing season for 1889, and for some time both
before and after such close, was 8 dollars per skin.

I claim damages from the Government of the United States of
America for the seizure of the said "Minnie" as aforesaid, and for the
taking and detention of the said 420 seal-skins, and for 1,594 seal-skins,

the balance of an estimated catch of 2,500 by the "Minnie" in Behring
Sea for tlie season of 1889, also for the guns, spears, and salt taken as
aforesaid and for legsil and othei? expenses incidental to, and arising

out of, such seizure, and the preparation and submission of this i^laim

therefor, and interest thereon at 7 per cent, per annum until iiaid, a
statement in detail of which daiu) is hereunto annexed.
And I, Victor Jacobson, make this solemn declaration, conscientiiuisly

believing the same to be true, ami by virtue of "The Act respecting
Extra-Judicial Oaths."

(Signed) Victor Jacohson.

Decl.ai'cd by the said Victor Jacobson, at the city of Victoria, the 4th
day of January, 1890.

Before me, (Signed) Arthur L. Belyea,
A Notary Puhlic by lioyal authorihi in and

for the Province of British Columbia.

Statement of claim,—Schooner " Minnie."— For damapcs for nrixiire, <fc., in liehrin<j Sea,
July 16, 18S0, by United Stales revenue cutler ^' Itivliard liuvh,"

420 soal-skinH takon from " Minnio" by " Ricbanl Kitsh."

1,594 balance of estimated catch of 2,500 in HeliriiiK Sea in 1S89 by "Minnie,"
after (lodnctin^ 486 brought to Victoria by "Minnie."

2,014 at 8 dollars per skin $16,112
1 nun, at 55 dollars, 1 gim, at 10 dollars 65
10 Indian spi^ars, at 3 dollars 30
2 Slicks salt, at 1 dol. 50 c 3
Legal and other expenses 250

Total claim 10, 400
And interest on said amount at 7 per cent per annum until paid.
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This is the statement referred to in the annexed declaration of Victor
Jacobsou, made before me the 4tli day of January, ISiM).

(Signed) Abthub L. Belyea,
Notary Public,

i

I;,

m

I

No. 20.

*' Pathfinder."Seized hy United States steam-ship " Thomas Corwin," March S7, 1890.

For—

Seizure and dFtontinn from 27th Mnrch, 1890, to
29th March, 1890.

Claim of owner, with inti^rest nt 7 per cent, to
dat« of payment.

Amonnt of
claim as

put forward
by owner.

$2,000.00

2,000.00

Evidence in support of claim.

Affidavit of William Monsle.

58 declaration op MR. W. MTJNSIB.

Dominion of Canada, ZVoriHce of British Columbia, city of Victoria.

I, William Munsie, of the city of Victoria, in the Province of British

Columbia, merchant, solemnly ami sincerely declare as follows:

1. I am the maiiagiii}; owner of the hereinafter-mentioned schooner
"Pathfinder," duly registered at the port of Victoria aforesaid.

2. The said schooner is employed exclusively in the sealing business,

aiul left the i)ort of Victoria on or about the 17th January last on a
sealing voyage along the Pacific coast, south of Vancouver Island.

3. On or about the 8th February last the "Pathfinder" returned to

Victoria for repairs, and sailed again for the same purpose on or about
the 12th February last.

4. On or about the 23rd day of March last, when off Cape Flattery,
the "Pathfinder" encountered a storm and became disabled by the
breaking of the tillerband, and was forced to find shelter in the nearest
harbour, Neah Bay, in tlie State of Washington, United States of
America, lying about 9 miles from Cai)e Flattery. The "Pathfinder"
anchored in Neah Bay on the 2()th March last.

On the evening of the 27fli ^larcli last, wliile still l.ying in said bay,
undergoing repairs, an ollicer from the Uniteil States revenue cutter
"Thomas (jcu'win," boarded the "Pathfinder "and asked for the ship's

])apers. These were handed to him, inspected by him, and, in reply to

a question by the captain of the "Pathfinder" as to whether they
were all right, he replied that he would report to the Captain of the
cutter next morning. The Captain of the cutter sent an officer on
board the "Pathfinder" with a request that her captain would goon
board the cutter and take his papers with him. The captain did so,

and alter looking over the papers the Captain of the cutter said he
recognized the " Pathfinder" as a vessel which had been seized last

year, and that he must detain her, as the law must be maintained. He
then ordered the captain of the " Pathfinder" to heave his anchor, and
said he would take the "Pathfinder" to the nearest telegraph station,

which was Port .Angeles. The captain of the " Pathfinder" protested
against being removed, and declined to hoist anchor. The Captain of
the cutter replied that if he did not hoist anchor men would be sent
from the cutter to do so. Upon this the cax)tain of the " Pathfinder "
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went back to his vessel and ordered his men to heave the anchor ui>.

The " Pathfinder " was then taken in tow by the cutter and taken to

Port Townseud. At that i>lace two olticers from the cutter were placed
on board the " Pathfinder" and remained in charge until the "Path-
finder" was released. The captain of the " Pathfinder " entered a pro-

test at the office of the Collector of Customs, Port Townsend, and also

filed a protest with the Captain of the cutter. After doing so he was
persuaded to withdraw both protests u::til reply had been received
from Washington as to what dispositions would be made of the
"Pathfinder."

5. The "Pathfinder" was released on the afternoon of the 29th March
last, and arrived at Victoria aforesaid on the morning of the 3l8t March
last.

<). By reason of the said seizure or detention of the "Pathfinder"
her owners have lost at least a week of the best period of the spring
season for sealing. In consequence also of the seizure and detention a
number of the crew of the " Pathfinder" have deserted, causing incon-

venience and loss in filling their jdaces.

7. In resi)ect to the said seizure and detention, and of the losses

thereby resulting, and for the ex])<'nsc.s incurred by reason of such seiz-

ure or detention, 1, as managing owner of the "Pathfinder," claim ofand
from the Government of the United States of America as damages the
sum of 2,000 dollars.

Ami I, William Munsie, make this solemn declaration, conscientiously

believing the same to be true, ami by virtue of "The Act respecting
Extra Judicial Oaths."

(Signed) William Munsie.

Declared at the city of Victoria, British Columbia, this 4th day of
August, A. D. 1890.

Before me, (Signed) Francis B. GREaoiiY,
A Notary Public by Royal Authority in and

for the Province of British Columbia.

59 Personal Claims.

Claimed by—
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Case of Her Majesty's Government.

VOLUJVIE I.

S. Ex. 177, pt. 4 14
209

.. $81,400.37

. . 18, 000. OO

1.... 101,473.11
.. 13,635.00

.. 132,663.00

.. 2,000.00

... 439.17U48





GENERAL TABLE OF CONTENTS.

No. I'AgO.

1. Ukiiso of tho 4th Suptembor, 1821, with Rules for the Liiiiits of Navigation
uikI Older of Coiimuiiiicatioii 3

2. Ukaso of tlio 13tb September, 1821, with Privileges granted to RuHsiun-Anieri-
can Company for twenty years, and Regulations of the Company 9

3. Extract from the " Quarterly Review " of January 1822 respecting Voyage of
Kotzebuo in 1815-18 14

4. Extract Irom tire "Nortii American Review" of October 1822 respecting
Correspondence communicated to United States House of Representatives
on the question of the Claims of Russia 26

5. Extracts from the Works of P. Tikhmcuieif 39
6. Speech of tlie Honoural)le Charles Sunnier, of Masaachusetts, in the United

States Senate, respecting tlie Cession of Russian America to tho United
States 43

7. Lease of tlie Islands of St. Paul and St. Cieorge to tiie Alaska Commercial
Company, San l"'raucisco, Ist May, 1870 itO

8. Article liicn tho "Foriim," November 18^0, by Professor James H. Angell,
relating to Ainerioiai Rights iu Uehring Sea 92

311





BEHRING SEA ARBITRATION.

APPENDIX TO CASE OP HER MAJESTY'S GOVERNMENT.

VOL. I.

No. 1.

TTKASB OF SEPTEMBER 4, 1821.

FiDTOT OF niS nrPERIAL MAJESTY, AUTOCRAT OF ALL THE RtJSSTAS.

The directing Senate inaketh known unto all men:
Whereas in an Edict of His Imperial Majesty issued to the directing

Senate on the 4tli day of September, and signed by His Majesty's own
liand, it is tlius expressed:

OliHorvinjj. from Ri^ports subinittod to ns, that tlie trade of our siibjocts on the
AlcMitiiui IhIuikIh and on tho noith-woHt coast of Anuiricn, ai)i)Oitainin>junto Wussin, in

Hiiliji'i't, ImcaiiKu of Hccict and illicit trallllc, to opprossion and inipediuK'ntM: and
(iiiiiiiiu; tlmt tlio ]ii'in<'i|>al canso of these tlililicnltioH is tlin want of imiIch cHtaltlisliinK

till' lioiindarics for naviy;ation alony; thos(i cuastH, and tlni order of naval coniniuni-
ciition, as well in thi'so i)la(H's as on tho \vh(d(' of tho oast(>ru coasfc of HilxM'ia and
Iho Knrilo Islands, wo havo doeined it necessary tr> determine these coniinnnieations
hy spe(Mtic IJefjnJations, which are lioreto attached.

In forwarding t'.'cBo Kejjnlations to tho diroctinR Senate, we command that the
same he pnblishcd !(.<- iinivurRal information, and that the proper meaRures he taken
to carry them into execution.

(Signed) Count D. Guriefp,
Minister of Finances,

It is therefore decreed by the directing Senate that His Imperial
Majesty's lOdict be published for tiu* infornnitiou of all men, and that
tli(^ same be obeyed by all whom it may ('onccrn.

[The original is signed by the directing ScMuite.]

iMinled at St. reteisbiugh. In tlu^ Scnatts tiui 7th September, 1821.

[On tiie original is written, in the handwriting of HIm Imperial Maj-
esty, thus:]

lie it accordingly.
(Signed) Alexander.

Kamennoy Ostrofp, Septemher 4, 1831,

818
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KlTLl^S ESTARLISHKD Foil TIIi: LIMITS OF NAVIGATION AND ORDER
OF COMMUNICATION AI.ONtl THE (!OAST OF THE EASTERN SIBERIA,
THE NORTH WEST COAST OF AMERICA, AND THE ALEUTIAN, KURILE,
AND OTHER ISLANDS.

§ 1. The pursuits of commerce, whaling, and fishery, and of all other
industry on all islands, posts, and gulfs, including the whole of the
north-west coast of America, beginning from Behring Straits to the 51°

of northern latitude, also from the Aleutian Islands to the eastern coast
of Siberia, as well as along tiie Kurile Islands from Behring Straits to
the south cai>e of the Island of Uruj), viz., to the 45° 50' north latitude,

is exclusively granted to Russian subjects.

§ 2. It is tiierefore prohibited to all foreign vessels not only to land
on the coasts and islands belonging to Itussia as stated above,

4 but also, to approach them within less than 100 Italian miles.

The transgressor's vessel is subject to confiscation along Avith

the whole cargo.

§ 3. An excei)tion to this rule is to be made in favour of vessels car-

ried thither by heavy gales, or real want of provisions, and unable to
make any other shore but such as belongs to Russia; in these cases
they are obliged to produce convincing proofs of actual reason for such
an exception. Ships of friendly Governments, merely on discoveries,

are likewise exempt from the foregoing Ride 28. In this case, however,
they must be previously provided with passports from the Russian Min-
ister of the Navy.

§ 4. Foreign merchant-ships which, for reasons stated in the fore-

going rule, touch at any of the abovementioned coasts, are obliged to
endeavour to choose a place where Russians are settled, and to act as
hereafter stated.

§ 5. On the arrival of a foreign menihant-ship, windand weather per-
mitting, a pilot will meet her to appoint an anchoring i)lace ap])ropri-

ated for the purpose. TJie captain wlio, notwithstanding this, anchors
elsewhere without being able to assign a reason to the Commander of
the i)lace, shall pay a fine of 100 dollars.

§ 0. All rowing-boats of foreign merchant-vessels are obliged to land
at one place ai)pointed for them, where, in the day-time, a white fiag

is hung out, and at night a lantern, and where a i'lerk is to attend
continually to prevent importing and exjjorting iiny articles or goods.
Whoever lands at any other jdace, even without an intent of snmggling,
shall ])ay a fine of 50 dollars, and if a ]>erson be dist'overed bringing
any arlicles ashore, a fine of 500 dollars is to be exacted and the goods
to be confiscated.

§ 7. The commanders of said vessels being in want of provisions,

stores, &c., for the continuation of their voyage, are bound to a|)ply to

the Connnander of the place, who will ai)point where these may be
obtained, after which they may, without difiiculty, send their boats
there to i)rocure all they want. Whoever deviates from this rule shall

])ay a fine of 100 dollars.

§ 8. If it be unavoidable, for the purpose of repiiiring or careening a
foreign merchant-ship, that she dischargi^ thc! wliole cargo, the master
is obliged to ask the i)ermission of the Commander of the place. In
this case the captain shiill deliver to the Connnaiider an exact list of

the nature and quality of tlie goods discharged. Every one who omits
to report any part of the cargo will be suspected of snmggling, and
shall pay a fine of 1,000 dollars.

§ 1>. All expenses incuired by these vessels during their stay in the
Russian territories must be paid in cash or bills of exchange. In case,
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however, the captains of these ships have no money on boaid, niuX

nobody ftives security for their bonds, the Connnandcr can, at tlioir

request, allow the sale of such articles, stores, or goods, required merely
for defraying the above-stated expenses. These sales, however, can be
made only to the Company, and through the medium of the Commander,
but must not exceed the expenses of the ships, under penalty of the
cargo being seized and a fine paid of 1,000 dollars.

§ 10. As soon as said foreign mercliantvessels are ready for their

cargoes, stores, provisions, &c., they must immediately proceed to take
tliem in, and after an examination, if they have loaded all the above-
stated articles, and a written certificate of tlieir not iiaving left any-
thing behind, they are to set sail. Such vessels as have not been
unloaded are likewise subjected to sail without the least delay as soon
as they are able to i)roceed to sea.

§ 11. It is prohibited to all commanders of the said foreign vessels,

commissioners and others, whosoever they mny be, to receive any arti-

cles, stores, or goods in those places where they will have landed,
tixcept in the case as per § 7, under penalty of seizure of their ship and
cargo.

§ l2. It is prohibited to these foreign ships to receive on board, with-
out special permission of the Commanders, any of the people in the
service of the Company, or of the foreigners living in the Company's
Settlements. Ships i)roved to have the intention of carrying oft' any
person belonging to the Colony shall be seizc«l.

§ 13. Every purchase, sale, or barter is prohibited betwixt a foreign

merchant-ship and people in the service of the Comj)any. This prohibi-

tion extends e<[ually to those who are on shore and to those employed
in the Company's ships. Any ship acting against this rule shall pay
five times the value of the articles, stores, or goods constituting this

prohibited trafiic.

§ 14. It is likewise interdicted to foreign ships to carry on any traffic

or barter with the natives of the islands, and of the north-west coast of
America, in the whole extent here .above mentioned. A ship convicted
of this trade shall be confiscated.

§ 15. All articles, stores, and goods fouiul on shore in ports and har-

bours belonging to Itussian subjects (carrying on prohibited tralfic) or
to f«)reign vessels are to be seized.

§ 10. The foreign merchant-ships lying in harbour or in the r()a<ls

dare, under no pretence, send out their boiits t«» vessels at sea, or to

those already come in, until they have been spoken to and visited,

according to the existing customs. Whenever a foreign vessel hoists a
yelhjw fiag to announce an infei'tious disease being on board, or the
symptoms of the same, or any other danger of which she wishes to be
freed, every communication is interdicted until said Hag is taken down.
From this Kule, however, are excei)ted ])ersons appointed lor the pur-

pose and whose boats be under the colours of the Kussian-Ameriean
Company. Any vessel acting contrary to this Kegulation shall pay a
tine of 500 dollars.

§ 17. No ballast nniy bo thrown overboard but in su(!h places as are
iippointed by the Comnmnders. The transgressor is liable to a line of
5(10 dollars.

§ 18. To all foreign merchant sliips, during their stay in aiiehoring-

])laceH, harbours, or roads, it is prohibited to have their guns h>a(led

either with balls or cartridges, under the risk of paying a fine of 50
dollars for each guu.
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6 § 19. No foreign mercliaDt-sliip in port, or in the roada, or riding
at anclior, may lire guns or muskets without previously inform-

ing the Commander of the place or Settlement, unless it be for pilots,

signalizing the same by the firing of one, two, or three guns, and hoist-

ing her colours, as is customary in similar wants. In acting contrary
thereto she is subjected to a fine of 100 dollars for each shot.

§ 20. On the arrival of a foreign ship in the harbour, or in the roads,

a boat will immediately be sent to m*et her, and to deliver to the cap-
tain a print(Ml copy of these Kegulatinis, for which he mu.st give receipt

in a book destined for the purpose. He is further obliged to state in

the book, as i)er annexed form, all information required of foreign ves-
sels. All ships refusing to comply with these Kegulations dare not
approach the harbour, roads, or any anchoring-place.
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§ 21. The captain of a foreign merchant-ship coming to an anchor in

the p(n't or in the roads is obliged, on his arrival, to give a statement
of the health of the ship's crew, and should, after this "< contagious
illness be discovered on board of his vessel, he must Immediately inform
the Commander of the place thereof. The vessel, according to circum-
stances, will bo either sent oil' or put under quarantine in a place appro-
priated for the purpose, where the crew may be cured without putting
the inhabitants in danger of infection. Should the captain of such a
ship conceal the circumstance, the same will be confiscated with her
whole cargo.

§ 22. The master of a vessel, at the request of the Commander of a
l)lace, is obliged to produce a list of the whole ere"" and all the passen-
gers, an<l should he omit any, he shall pay a tine of 100 dollars for every
one left out.

§ 2.'J. The caj)tains are bound to keep their crew in strict order and
pvo])or behaviour on the coasts, and in the ports, and likewise prevent
tlieir trading or bartering with the Company's people. They are
answerable for the conduct of their sailors and other inferiors. Illicit

trade carried on by sailors subjects the vessel to the same penalty as if

done by the captain himself, because it were easy for the captains to

carry on smuggling without punishment, and justify themselves by
throwing the fault on the sailors. Therefore, every article found u])on

sailors which they could not hide in their pockets or under their clothes
to screen from their superiors, sold or bought on shore, will be con-

sidered as contraband from the ship, and is subject to the prescribed
fine.

§ 24. Foreign men-of war shall likewise comply with the above-stated
Kegulations tor the merchant ships, to maintain the rights and benellt

of the Company. In case of opposition, complaints will be nnide to

their Covernmenta.
§ 25. In i'asea ship of the Itussian Imperial Navy, or the one belong-

ing to the liussian American Company, meet a foreign vessel on the
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above stated coasts, in harbours or roads, within the before-mentioned
limits, and the Commander find grounds, by the present Jiegulation,

tliat tlie ship be liable to seizure, he is to act as follows:

§ 2(5. The Comnijinder of a Hiissian vessel suspecting a foreign vessel

to be liable to confiscation must inquire and search the same, and fln<l-

ing her guilty, take possession of her. Sliould the foreign vessel resist,

he is to employ first persuasion, then threats, aiid at last force, endeav-
ouring, however, at all events, to do this with as much reserve as pos-

sible. If the foreign vessel (employ force against force, then he shall

consider the same as an evident enemy, and force her to surrender
according to the naval laws.

§ 27. After getting everything in order and safety on board the for-

eign vessel, the Commander of the Russian ship, or the ollicer sent by
him, shall demand the journal of the captured vessel, and ou the spot
shall note down in the same that on such a day, month, and year, at such
an hour, and in such a place, he met such and such a foreign vessel, an<l

shall give a brief account of the circumstance, pursuit, and, finally of

the seizure. After signing the same he shall desire the captain of the
captured vessel to confirm the same in his own handwriting. Should
he, however, refuse to sign the same, the Russian officer is to repeat his

summons in presence of all the officers, and if on this it be again
refused, and nobody will sign in lieu of the captain, he is then to

add this circumstance, signed by himself. After this arrangement, the
journal, list of the crew, passports, invoices, accounts, and all further

l)aper8 respecting the views and i)ursuit8 of the voyage of the vessel,

shall be put up in one i)arcel, as well as all private jiapers, viz., the
journals of the officers, lettci-s, &c., and sealed with the seals of the
JtUKsian officer, and those of the cai)tain and first officer of the foreign

vessel. This p.icket shall renmin sealed with the Comnuinder of

6 the Russian vessel until their arrival at the port of St. Peter suul

Paul, where it shall be deposited in the Court as mentioned in § 33.

r>esides this, everything else must be sealed by the Russian officer and
the foreign captain that is not requisite for the continuation of the
voyage to the ])()rt of St. J'eter and Paid, excepting the effects for

innnediate and sole use of the ship's crew, which siiall not be withheld
from them,

§ 28. Having thus fixed all means of precaution, the officer sent to

arrest the foreign vessel shall make instantly his report to his Chief,

and await his orders.

§ 2!>. Tlius, sliould by any cause stated in the 2nd, Hth, 12th, and
21st sections of these Regulations, a foreign vessel be subjected to con-

liscation in any port near the Settlement of the Russian-American
Company, the Commander of that Settlement is obliged either to ask
the assistance of the Russian manofwar, if there bo any, and the

Commander of which, on receipt of a written recpiest, is obliged to

nrrest the vessel, and use all the precautions ju-escribed in tlie forego-

ing Articile, or, if there be no Russian man-of-war in the harbour or its

neiglilmurhood, aud tlie Commander of the Settlement find that he and
liis i)eople can arrest the vessel by themselves, he then is to act accord-

ing to tiie 2(lth, 27tli,and 28Hi sections, and putting ashore the captain,

iind every means of getting the vessel away, he must endeavour as soon
iis i)ossible to give information of this event either to the Governor of
the (Colonies of the Russian-American Company or the Comnuinder of

the hnperial man-of-war, if it be known where she lie.

§ 30. When, in conse(iuence of such a report, the Governor of the
Colonies shall send the Company's vessel, or a Government vessel arriv-
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iiig, Hien the CoimnaiKU'i- ol" the phicc shall deli'cr up the vessel seized,

and all belonging to her, and shall report respecting his reasons for

couflscating the vessol.

§ 31. The Comniamler of the vessel, taking charge of the seizure per
inventory, shall examine immediately into all circumstances mentioned,
and compare it with the accounts of the Commander of the Settlement,
who will give every elucidation required.

§ 32. All vessels detained by Russian men-of-war are ordered by these
Regulations to be brought to the port of St. Peter and Paul, where
the sentence is to be passed on them by a Court established for adjudg-
ing such cases.

§ 33. This Court, under the presidency of the Commander of Kam-
tchatka, shall consist of the three senior oHicers under him, and of the
Commissioner of the lUi.ssian-American Company.

§ 34. As soon as a Russian vessel, bringing into the port of St. Peter
and Paul a foreign vessel arrested by her, has come to an anchor in uhe

place assigned her, the commander of her is immediately to repair to

the Commander of Kamtchatka, stating briefly what vessel he had
brought in, the number of the crew, .and the sick, specifying their dis-

eases, ami reporting likewise whether the vessel has sufficient victuals,

and what goods, guns, and other arms, powder, &c., are on board.

§ 35. The Commander of Kamtchatka, on receiving this report, will

order two officers and a sufficient number of men on board the captured
vessel.

§ 30. These two officers, together with the officers who brought in the
detained ship, when on board, are to summon the master and two of

his mates or men in command next to him, inspect all the seals put on
the vessel, and then, taking thorn oif, begin immediately to make an
accurate list of all the elfccts belonging to the vessel.

§ 37. This list is to be signed by nil the officers on both sides who
were i)resent in drawing it up. The Commander of Kamtchatka is to

use all possible endeavours to secure from embezzlement or damage all

effects belonging to the detained vessel.

§ 38. The crew of the vessel is then to be sent ashore to such place
as shall be appointed by the Commander of Kamtchatka, and remain
there until the close of the investigation.

§ 39. The Commander of the Russian vessel is obliged, in the course
of two days after his arrival at the port of St. Peter and Paul, to make
a minute representation to the Commander of Kamtchatka of all that
shall have happened at the detention of the foreign vessel brought in

by him, nnd to deliver said ",essel, together with the sealed paquet con-

taining liu' papers, expiessed in § 27.

§ 40. If the Russian vessel that brought into the port of St. Peter
and Paul a foreign vessel cannot for reasons remain there until the
close of the investigation, but be obliged to proceed to sea in a very
short time, the Commander, in order not to detain her, shall use all

])ossil)le disi)atch by bringing forward the investigation of such points
as may require the presence of the Russian vessel.

§ 41, Having settled everything on board the arrested vessel and
landed the crew, the Court innnediately shall open the session, and
endeavour to ascertain as soon as jjossible the solution of the inquiry,

whether the vessel be lawfully arrested or not.

§ 42. In order to ascertain this, the following proofs shall be sub-
stantiated:

1. That the vessel was met with within the boundaries prescribed in

§ 2 of these Regulations, and that her having been within such limits

was not occasioned by reasons stated in § 3.
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2. That the vessel is a lawful prize by virtue of the §§ 2, 11, 12, 14,

and 21 of these Hegulafeions, and the § of the Instructions to the
Commander of the Russian man of-war.

§ 43. In order to decide either case, the Court is to inspect all docu-
ments presented, and tracing on one part all ]>roofs of guilt, and on
the other all doubts which might clear the foreign vessel, summon the
commanding officer of the itussian vessel to give all additional Infor-

mation deemed needful, and completing thus all circumstances
7 condemning the foreign vessel, the Court shall draw up a clear

statement of the reason of her condemnation.
§ 44. Should the Court, in making out said statement, find that the

foreign vessel has been arrested without sufficient cause, said Court on
l)assing sentence is to determine the damage suffered by such detention,
and to furnish both parties with a certified coi)y of this Resolution.

§ 45. In the course of two days, both parties shall declare whether
they are satisfied with the decision of the Court or not, and in the latter

case (should it happen) assign it in writing.

§ 4<). Should both parties be satisfied with the decision of the Court,
then the Commander of Kamtchatka is to release immediately the
detained vessel, returning everything to the master according to the
inventory, along with the adjudged damages, exacting them from
whomsoever is to pay the same.

§ 47. If, on the contrary, the Court receive on the third day a repeal
to its decision, it is bound to take that repeal into immediate considera-
tion, and finding it just, to change its decision, if not, to confirm the same,
and make it known to the parties a second time. After this no repre-

sentiitions shall be admitted, and both parties shall be summoned before
the Couit, which shall nllow them to make their i)rotest in writing, and
will then state all the reasons why the sentence passed should be carried
into execution.

§ 48. If the Court find by the indictment that the vessel has been
lawfully detained, then the master of the foreign vessel, or the two
eldest in command under him, shall be summoned, .and the reasons of
their detention made known to them, giving them a certified copy of

the condemnation.
§ 49. The Court is to receive within three days, and no later, the rep-

resentations of the master, and if he do not i)rescnt the same within the
time limited, the Court summoning him, with two of his crew, notifies

that his silence is received as a mark of compliance, and that the con-
dennnition is just.

§ 50. la this case the Court coiues to its final decision, which, on the
following day, is communicated to tiie whole crew of the foreign vessel,

who shall sign, all and every one, that such sentence has been made
known totliem, after which the Commander of Kamtchatka is to carry
the sentence of the Court into execution, as will be ex])lained hereafter.

§ 51. Should, however, the nmster deliver within the time limited his

protest, then the Court, examining it with all possible imiiartiality,

shall call for all further explanations, and, having inserted the whole
into the journal of the Court, shall pass a final sentence, and pronounce
it, as stated in § 47.

§ 52. It, by sentence of the Court, the arrested vessel be released, and
adjudged to receive damages for her detention, and if the vessel has
been arrested by any of the Comi)any's officers, and the damages are
not above 5,000 roubles, tiie Commander of Kamtdiatka shall demand
immediate payment of said sum from the office of the Russian Ameri-
can Company, but if the damages exceed that sum, ho is to notify it to
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tlio Company's office, and give to the foiei^iii nmster a certificate; but
tbe money cannot be paid by tlie Company otlierwise than after the
inspection and ResoUition of its Court of Directors. If, on tlie other
hand, the foreign vessel has been detained unlawfully by a Russian
man-ofwar, the Commander of Kamtchatka is to pay the adjudged dam-
ages (not exceeding the sum of 5,0()0 roubles) out of any Government
sum, and to report, in order to incash it from the guilty, but if the dam-
ages should exceed the sum of 5,000 roubles, the Commander of Kam-
tchatka is to furnish a certificate for the receipt of the money after the
regulation and confirmation of the Russian Government.

§ 53. The reimbursement of such damages as may have been incurre<l

by unlawful detention shall be exacted from the Commander and fill

the officers of the man of-war, who, having been called by the Com-
mander to a council, shall have given their oinnion that such a ship
ought to be detained.

§ 54. As soon as a foreign ship is sentenced to be confiscated, the
Commander of Kamtchatka is to make due arrangements for trans-
porting the crew to Ochotsk, and from thence to any of the ports in

the Baltic, in order to enable every one of them to reach his own
country. With the confiscated shij) and cargo, he is to act as witli a
prize, taken in time of war.

§ 55. After this the Commander of Kamtchatka shall order a Com-
mittee to value the vessel and her cargo. This Committee is to be
com})osed of one member appointed by the Coinuiaiiderof Kamt<'hatka,
one by the Commander of the man of-Avar, and a third by the Russian-
American Company.

§ 5(5. These Commissioners are to make up a specified list and valua-
tion according to the following rules:

1. All provisions, rigging, iron, powder, and arms shall be put down
at such prices as they cost Government there.

2. All merchandize which might bo used in Kamtchatka and the
Company's Colonies, and which are carried there at times from Russia,
shall be valued at their prices then existing.

S. All goods which are not imported into these places from Russia,
but are wanted there, shall be valued like goods brought from Russia,
being the nearest to them, and in proportion to their wants.

4. All goods not in use at Kamtchatka or the Colonies shall be sent
to Irkutsk and sold at public auction by the proper authorities.

8 § 57. The said Commissioners shall i>resent their valuation to

the Commander of Kamtchatka for his approbation, who, in case
of not finding the same exact, shall return it, with his remarks, and
shall appoint other officers to inspect such articles as may appear
unfairly valued.

§ 58. If the Commissioners hereafter continue in their opinion, and
the Commander of Kamtchatka find it impossible to agree thereto, he
shall provisionally consent and leave the final decision to Government.

§ 69. According to this valuation the Commander of Kamtchatka
shall mark, for the use of GovernnuMit, all those articles which he thinks
are wanted; the remainder is left at the dis])osal of the officers of the
ship or of the Russian-American ( 'oni])iiny. The seized vessel shall be
valued by the Court, and the valuation sent immediately to the I\Iin-

ister of the Navy, with a report whether snch a vessel is wanted for

Government service or not.

§ (50. The whole sun» of valuation of the (ionfiscated vessel and cargo
is to be divided in the following manner. The expenses necessary to

forward the ship's crew to one of the ports in the lialtie are to be
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deducted, and the remaining sum divided, if the vessel has been taken
Uy tiie Russian-American Com])any'8 officers, and carried to the port of
St. Peter and Raul by a ship of said Company, without the interference

of a man-of-war, into five i)arts, of whi(;h one goes to the Government,
and the remaining four-filths to the American Company. If the vessel

bii taken in any of the Company's Settlements by the Company's offi-

cers, but brought to the port of St. Peter and Paul by a man-of-war,
after deducting one fifth for Government, two-fifths are to belong to

tlie crew of the man-of-war, and the remaining two-fifths to the Rus-
sian-American Company, and finally, if such foreign vessel be detained
by men-of-war only without the assistance of the Company's officers,

then, after deducting one-fifth for Go; ernmeut, the remainder is left to
the officers of the men-of-war.

I>ut if a vessel be taken by the conjoint forces of a man-of-war and
a Comi)any'8 vessel, then the prize shall be divided between them in

l)ropt)rtion to their strength, regulating the same according to the uum-
l)er of guns.

§ 61. The sum coming to the officers of the man-of-war shall be divided
according to the Rules for dividing prizes in time of war. In all cases,

otticers who had a share in seizing foreign vessels convicted of the
intention of infringing the privileges most graciously granted to the
Russian-American Company, may expect to receive tokens of His
Imperial Majesty's approbation, especially Avhen, after deducting the
exi)ense8 for conveying the crew, their i)art in the prize-money should
prove but trifling.

§ 02. If a foreign vessel detained by a Russian being under the com-
mand of .a Russian officer should be cast away before reacliing the port
of St. Peter and Paul, the following principle shall be observed:

If the foreign vessel alone be lost, and the Russian accompanying her
arrive at the port of St. Peter and Paul, then the Court acts according
fo the foregoing Rules to determine whether that vessel was lawfully
seized. In this case (Tovernment takes upon itself the expenses of con-
veying to a port of the Baltic sucli of the ship's crew as were saved.
Hut if such a vessel should not be proved to have been detained law-
fully, tiien, indei)endent of those expenses, the ship shall be valued,
and such valuation forwarded to Government for the i)ayment of what
may be deemed just; at the same time investigation shall be made on
the loss of the vessel, and the officer that had tlie command (if saved) is

to be tried according to the Maritime Rules and Regulations.

§ 03. The Commander of Kamtchatka is bound to make a special

report to the Governor-General of Siberia resi)ecting every circumstance
liappening to foreign vessels, annexing cojues of all documents, jour-

nals, and sentences of the Court, and of all papers relating thereunto.
The original is signed:

Count D. GURIEFF,
Minister of Finances.
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9 No. 2.

J'

UKASB OF SEPTEBIBBR 13, 1821. ORANTINO PRIVILEGES TO THE
RUSSIAN-AMERICAN COMPAN7 FOR TWENTY YEARS.

THE UKAHE OF HIS IME*KKIAL MAJK8TV THK AUTOCRAT OF ALL TUB RU8S1A8 18
HKKKUY FUULI8HKD BY THE RULING SENATE.

[Translation.]

Ry IliH Iniperiul Majesty's Tlkasc, hearing his siKnatnre, and conimnnicated to the
Knlinjj Senate on tlio 13tli day of September, of the year 1821, it is decreed:
"The Kiissian-Aniericuu Company, nuder our protection, availing itself of the

pi'ivllege.s conferred on it by Imperial Decree in the year 1799, has completely fulhlled
what we expected of it, by its success in navigation, by what it has done to develop
the trade of the Knqiiro, to the benefit of all, and by securing considerable profits
to those who are directly interested in it. In consideration whereof, being desirous
of prolonging its existence .and establishing it yet more firmly, wo hereby renew the
privileges granted to it, with the necessary additions and modifications, for a period
of twenty jears from this date, Jind having sanctioned the new liegulations drawn
up for it, hand this over to the Ruling Senate, commanding them to prepare the
necessary document setting forth these privileges, to lay it before us for our signature,
and to take the proper further steps in the matter."

PRIVILEGES GRANTED TO THE ItUSSIAN-AMElUCAN
FKO.M THIS DATE.

COMPANY FOR TWENTY YEARS

1. The Company founded for the exercise of industries on the mainland of North-
western America, and on the Aleutian and Kurile Islands, shall be, as heretofore,
under the protection of His Imperial Majesty.

2. It shall h.-kve the privilege of carrying on, to the exclusion of all other Russi.ans,

and of the subjects of foreign States, all industries connected with the capture of
wild animals and all fishing industries, on the shores of North-western America which
have from time immemorial belonged to Russia, commencing from the northern point
of the Island of Vancouver, under 51" north latitude, to Beluiug Straits and beyoiid
them, and on .all the islands which belong to that coast, as well as on the others sit-

uated between it and the eastern shore of Siberia, and also on those of the Kurile
Islands where the Company has carried on industries, as far as the southern extremity
of the Island of Urup under 4.5° ijO'.

8. It shall have the exclusive enjoyment of everything in that region which it has
hitherto discovered, or which it may in future discover, either on the surface of the
earth or in the earth.

4. The Company may make discoveries within the limits defined above, .and it is

authorized to annex such newly-discovered places to the Russian dominions, pro-
vided they have not been occupied by any other European nation, or by citixciis of
the United States, .and have not become dependencies of such foreign nation ; but the
Company may not found permanent settlements in such places unless authorized to
do so by the Emperor.

5. Within the limits defined in section 2, the Comp.any is authorized to found nt^w
settlements, and to construct works of defence at any point, should such bo neces-
sary, at its own discretwm, and to enlarge and improve existing settlements or works
of defence; it is permitted to send ships with men and merchandize to those places
without hindrance.

6. In order to insure to the Company the wni-'^ymentof the exclusive rights granted
to it, and to prevent for the future any intcitVm »ce or damage to it arising from the
action of Rnssian subjects or of foreigners, Ke!,'ulations are now drawn up regard-
ing the manner in which those persons an U> be dealt with who, either voluntarily
or under stress of circumstances, come to tJ e places defined in section 2 of these
privileges, in spite of the fact that they are prohibited from coming to them. These
Regulations must be strictly observed both by the Company and by those authori-
tir's whom they may concern.

7. The Company is authorized to communicato by sea with all neighbouring
nations, and to trade with them, with the consent of their Governments, except in
the case of the Chinese Empire, the shores of which the Company's ships are never
to approach.

In regard to other nations, the Company's ships shall not have trade or other rela-
tions with tlictn against the wish of their Governments.

8. All Courts of Law shall recognize the Administration of the Comp.any as estab-
lished for the management of its affairs, and all writs from Courts in matters con-
cerning the Company shall be addressed to that Administration, and not to any one
of the members of the Company.
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9. In handing over so large an extent of territory to be administered by the Com-
pany, the Emperor grants to the latter the following advantages, in order to enable
it the better to carry out the' objects of the Government, by encouraging the C'om-
|)any's otlicials in all its factories and dependencies both inland and on the sea-coast,

its managers, book-keepers, cashiers, and their deputies, supercargoes, shipping
clerks, and others:

10 (1) The Chief Manager, on appointment to the office, shall, if he be a mili-

tary oBicer or belong to the Civil Service, enjoy ulie precedence defined by the
Ukase of the 21st March, 1810, concerning otficials appointed to the Siberian Gov-
ernments.

(2) With regard to Government officials whose services are applied for tem|>orari1y
in accordance with the Ukase of the 9th April, 1802, they are to be considered as
being on active service so far as all rewards are concerned; they shall, however,
receive promotion in official rank according to their seniority and merit at the post
which they actually occupy. They shall continue to draw half their pay and allow-
ances, 'n accordance with the terms of the same Ukase.

(3) K tired Government officials, on entering the service of the Comp.iny, shall
retain their general official rank, and shall be considered to bo on active service.

This right is extended also to those who have served the Comp.tny in any capacity
subsequently to the grant of the jirivileges by the Emperor in 17!)!). Those persons
who belong to (social) classes having the right to enter the Government servite, but
who have not served, and have no official rank, shall, after serving the Company for

two years, obtain the rank of Collegiate Registrar, on application being made on
their behalf by the Administration of the Company, and shall be promoted to the
higher official ranks by length of service, according to the General Rules; on retire-

ment they shall retain their rank only if they have held it for at least tive years,
and if the Administration bears testimony to their abilities and value.

(*) Persons in the employment of the Comp.any who belong to (social) classes
which have not the right to enter the Government service, shall not, until they are
taken out of those classes, be on the same footing as those referred to in (3). But if

they hold the appointment of a Manager of a station, they shall, during the time
that they occupy the po i,. enjoy the privileges of the ninth official class, that is, of
Titular Councillor; with regard to persons holding appointments as book-keepers,
cashiers, their assistants, supercargoes, &c., the Administration is anthori/e<l to
place them in any official class between the fourteenth and ninth according to their
abilities and value; but none of these officials shall, on vacating their posts and
leaving the service of the Company, retain the precedence of their official class,

unless they have been taken out of the (social) class to which they originally
belonged, and have fulfilled all the conditions prescribed by the General Regulations
on the sultject, and unless they have served the Company for at least twelve years
and are certified, on their retirement, to be deserving and capable.

10. In accordance with the Ukases of the Ruling Senate, dat(!d the 16th Febrnary,
1801, 6th April, 1805, and 20tli March, 1808, the Comi)any may take into its employ,
in any Goverimient of the Russian Em])ire, for service at sea, or for the exercise of
industries, or to serve in its factories, persons with or without means, being free and
of good reputation, and furnished with ordinary passports, or workmen's pass])orls;
and the authorities of the Governments shall bo instructed to give to all such per-
sons engaged by the Company passports to run for periods from one year to seven
years, as the Company may wish; and the Company shall pay the dues and fees oa
behalf of such persons to the proper authorities.

11. If any persons in the employment of the Company, on the expiration of the
periods of service agreed upon with them, wish to remain in its service in America, or
if they owe money to the Company, the latter shall not be obliged to send them back
to Russia, but new passports shall be granted to them, on thi application of the
Company ; such applications must, however, be accompanied by proofs in writing
that the persons concerned consent to remain in America for one of the reasons speci-
fied above. The documents must be signed by them, or, if they cannot write, by
some other person at their reijnest and before two witnesses.

12. All persons in the employment of the Company are bound to obey implicitly
the orders of their superiors, and are answerable to the Cimipany for all lo8.ses caused
by their fault. The Courts will compel all sn( h persons to give an account of their
proceedings, and, on the application of tht; Administration of the Company, will,
without loss of time, subject them to a legal inquiry. Such ])ersons may, however,
appeal to the Ruling Senate, such appeal to be lodged within six months from the
date on which they have been informed of the decision arrived at.

13. No Court or Governor of a town shall, under any circumstances, compel any
station or agency established by the Company to make any payment, unless expla-
nations have previously been called for from such station or agency, or unless it has
been authorized to make the payment by the Administration of the Company, to
which all such demands should be addressed.
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14. If a shnroliolder of the Company owes money to the Government, or to private
persons, and his estate, apart from his share in the Company, is not sufficient to cover
tlie debt, the debtor's ciipital which is in the hands of tlie Company nnder the Reg-
ulations drawn up for it shall become, to the extent nf the debt, the property of the
( Jovcrnment, or of his creditors, together with all protits not yet distributed belouR-
iiig to his share of the Conipauy"s capital; and the Company shall accordingly
transfer the ca])ital to the Government, or to the creditors, in accordance with the
notice given by the Government, or with the decree of a Court of Justice assigning
the amount of the <lebt, as the cnse may bo.

15. The Company's shares may, in accordance with the decision of the Committee
of Ministers of the lOtli September, 1814, be mortgaged to the Government to

11 the extent of lialf their value. If the property of the owner of the shines is

attached, and he is unable to pay otf the mortgage, the shares shall be sold
by public auction. Any surplus there may be after tiie autount for which the shares
wore mortgaged is ])aid shall be handed to the owner; if less than the amount of
the mortgage is realized, the Government have the option of keeping the shares;
otherwise the Company will at once pay the amount of the mortgage to the Govern-
ment, and take over the shares.

1(). If a dispute, in connection with the business or accounts of the Company,
arises between the Company and one of its shareholders of so serious a character
that it cannot be speedily arranged in an amicable manner, such dispute shall be
inquired into and settled by a general meeting of the shareholders who have aright
to vote; the shareholder with whom the dispute has arisen shall be present. The
decision of the meeting shall be carried out without delay; but, if the shareholder
considers himself aggrieved, he may appeal to the Ruling Senate, such appeal to be
lodged within six mouths from the day on which he has been informed of the decision.

17. The Emperor is pleased to allow the Russian-American Company to take on
board its ships which are sent round the world from Cronstadt, or dispatched from
Okhotsk to the Russian Colonies, cargoes of Russian or foreign products on which
duty has been paid, and when they return from those Colonies with cargoes of furs

and other colonial products, to unload them without hindrance, on notice being given
of such cargoes at Cronstadt by the Administration of the Company to the custom-
house, and at Okhotsk by its agent to the local authorities. No (luty is to be paid on
eitlier of these classes of merchandize when taken from one Russian ]>ort to another,
ejuept when, in the case of furs, a special intenuil duty is fixed by law.

IS. Although it is forbidden by Imperial Ukases to cut wood in any forest belong-
ing to the State without the jiermission of the Department of Forests, nevertheless,
in view of the distance of the Okhotsk territory, where the Company requires wood
for repairing its shi])s, and sometimes for building new ones, it is authorized to cut
wood for those purposes in any part of that territory without making payment for

the same, i)rovided that iulnrmation is given, without delay, to the Forest Department
of the territory, both of the place chosen for cutting the wood, and of the amount
an<l (jiiality of tiie wood cut.

1!). In case communications by sea between the Colonies and European Russia are
lnt('rni]it(Ml, the Company may obtain from the Government Artillery Stores at
Irkutsk from 40 to 80 poods of gunpowder a-year, and from the mines at Nerlshinsk
U]) to 200 |)ood(; of lead a-year, to be used for shooting game, for signalling ut sea,

and in unforeseen eontingeneies, The prttper price must be paid in ready money.
UO. In order to enable the Company to carry on its operations without interrup-

tion or molestation, the privilege of exemption from the (luartcring of troops is

granted in the case of all buildings uschI for factories by the Company.
In coneluHJon, all civil and mili^'ary autlnu'ities, and all (!ourts of .lustice, are

ord(ue(l not only not to interfere with the enjoyment by the Conii>any of the |>rivi-

h'ges hereby gran tetl to it, but also, if necessary, to guard it from losses or damage,
an<l to give ail the itroteetion and assistance tlu^y can to the Administration of the
Coni2)any, and to the stations and agencies belonging to it.

REGULATIONS OF THE RUSSIAN-AMERICAN COMPANY.*

ii

§1.
§2.
§3.
§4.
§5.
§«.
§7.

OICNKKAI. I'UUVISIONS.

Dcscrijition of the Coiiipiitiy.]

Oriffiu of the Com puny. Number of shares.]
Pfi'soiiH iiUowed to liold shaios.]

Korm of Hhares.]

Limited liability.]

Ttjiiisfers of siiares.]

Division of jnoHts.]

"The ])ortions in bracUetn nre abstrnota.
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TFIE ADMINI8TKATION OF THR COMPANY AND THE MEKTIN08 OF THE SHAREUOLSERS.

§ 8. [Persons having a voice in the maiia}>enient.]

§ 9. Manner of voting.]

§ 10. Oases of absence of shareholders from meetings.]

§ 11. Notice of meetings.]

COUNCIL OF THE COJH-ANY.

§12.
§13.
§14.
§15.

Authority of Council.]

Composition of Council.]

Election of Council.]

Retirement of menibers of Council.]

§ 16. [lietiring members eligibht for re-election.]

12 § 17. Important and secret political or commercial matters to

be dealt with by the Council and Administration jointly.]

§ 18. [The Directors nmy ask that such matters may be dealt with
by the Council and Administration jointly.]

§ 19. [Members of Council to observe secrecy.]

§ 20. Directors have voices at meetings of Council.]

§ 21. Decisions of joint meetings of Council and Administration.]

§ 22. Quorum of joint meetings of Council and Administration.]

§ 23. Procedure in cases where a joint meetiug of the Council and
Administration cannot arrive at a decision.]

THE ADMINISTUATION.

§24.
§25.

§ 26.

§27.

Description of Administration.]
Adnunistration consists of not more than four Directors.]

Directors are chosen by ballot.]

Only persons holding at least ten shares may vote at electiou

of J^irectors,]

§ 28. [Oath to be taken by Directors.]

§ 29. Ketirenient of Directors.]

§ 30. Powers of Directors.]

§ 31. Objects to be aimed at by the Administration.]

§ 32. Tlie founding of new stations.]

§ 33. Seal of the Administration.]

§ 34. [Each station to have a seal.

OF THE C< Ml'ANi'.S If KSPONHIIULITIES.

I.—IN RK ATION TO TUB OOVEKNMKNT,

§ 35. [The Company wlli use ils best endwiVDura to prove that it

deserves the contidemso reposed in it by the Emperor.]

§ 36. [The Company will keep the Government informed of its pro-
(ieedings.]

II.—IN UKI.ATION TO UITS8IAN SIHJI » IS HKSIDINll IN THE TEUIUTOHY
ADMINIM'KltlCI) IIY T iK (JO.MI'ANY.

§
' . . The Company will provide for th(< religious wants of the terri-

tory by 'seeing that rhere are always onongh priests for its reipiire-

ments.]

§ 38. [Great caution will be exercised iu the ohoi(!e of persons to
NtTve under the Company.]

§ 39. [The Company will do all in its power to provide for the bodily
welCaro of its servants.]

8. Ex. 177, pt. 4 15
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§ 40. [Russifin births and deatlis aie to be announced to the proper
authorities in Kussia.]

§ 41. [Tlie position of " Creoles," i. e., the oflspring of Russian fathers

and native mothers.]

§ 42. [Native races inhabiting the Company's territory.]

§ 43. I'osilion of tlie natives of the ishiiids.]

§ 44. Tlie iijitives of the islands are subject to Russian hiw.]

§ 45. They shall not pay taxes.]

§ 46. The Company to furnish statistics of the number of islanders,

births, deaths, &c.]

§ 47. [The natives of the islands are to be ruled by their own Chiefs

under Russian overseers.]

§ 48. [Position of the Chiefs and overseers.]

§ 49. [The natives of the islands are to be provided with land by the
Company.]

§ 50. [Persons guilty of oppressing them are to be punished.]

§51. The islanders are to assist the Company in fishing and hunt-
ing.]

§ 52. [The Chiefs will provide the requisite number of natives for this

purpose.]

§53. Conditions of service of the islanders.]

§ 54. Re-eiigagement of the islnnders who have served their time,,]

§ 55. Conditions under which native women and children may l»f^

employed.]

§ 5(1. [The islanders may fish and hunt on their own account under
certain conditions.]

in.—IN RELATION TO THE NATIVKS INHAniTIN'G THE SHORES OF AMERICA WHERE
THE COMPANY HAS COLONIES,

§ 57. ("Attitude to be observed by the Company towards the natives
of the Continent of Americii.]

§ 58. [The natives are not to pay any kind of taxes, and are to be
well treated.]

§ 59. [Position of natives of the continent who may wish to reside

in the Russian settlements.]

13 IV.— IN RELATION TO NEiailBOUUINO STATES AND THEIR SUBJECTS.

§ (>0. In return for the confidence reposed in the Company by the
Government in granting to it so vast an extent of territory on the
frontier of the Emi)ire, the Company is bound to abstain from a,ny

action which might cause an interrni)tion of friendly relations with
neighbouring States. The Company must be careful to observe all the
rules laid down by foreign Powers for the gnidancoof thi'ir subJectH in

their relations with foreigners, as well as all the provisions of the
Treaties in force between Russia and foreign countries, especially those
relating to the Chinese Em])ire.

§01. Questions <'oncerning the relations with foreign Powers Avhich

are beyond the coinpeteniio of the Colonial Administration are to be
rcf«'rred to the Minister of Finance, who will coMununiinvte the decision

of the Government.
§ 02. For the guidance of the Comiiany in the matter of the steps to

be taken in regard to foreign ships entering the colonial waters, iu

exceptional cases, or in <!ontravenfion of the i)rivileg('s granted to it

by the Emperor, specinl rules have been drawn up, < titled: ''Uegu-
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lations on the subject of the Limits of Navigation and Communication
by Sea alonjj the Shores of Eastern Siberia, North-western America,
and the Aleutian and Kurile Islands."

OF THE SUPEBVISION OF THE COMPANY'S PROCEEDINGS BY THE
GOVERNiMENT.

I.—OF TUB SUPERVISION OP THE COMPANY'S PROCKEDINGS BY THE DEPARTMENT
OF THE MINISTER OF FINANCE.

§ 63. [The relations of the Company with the Government are under
the supervision of the Finance Department.]

§ 04. [The Minister of Finance Avill see that the Comi)any keeps
strictly within the terms of its privileges.]

§ 65. [In case of necessity the Minister of Finance will take steps for

the protection of the Company from any danger that may threaten it]

II.—OF THE 8UPERVIt«ION OF THE PltOClCKDlNGS OP THE COMPANY'S SERVANTS IN
SlllElilA AND IN THE COMPANY'S COLONIES.

§ 06. [Acti(m to be taken by the authorities in Siberia in case of
irregularities on the part of the Company's servants at stations in

Siberia.]

§ 07. [In order to control the proceedings of the Company's servants
in the Colonies, the Government stipulates that the Chief Manager
shall be a n.aval otlicer, and that the sanction of the Emperor shall be
necessary to his appointment.]

§ 08. [Points on whicli the Government wishes to be kept informed.]

§ 69. Action to be taken by Commanders of ships of war if any one
complains to them of ill-treatment.]

§ 70. A ship of war, after visiting, not only the Company's settle-

ntents, but also, and more particularly, the channels which foreign mer-
chant-vessels are likely to fre([uent tor the purpose of illicit trading
with the natives, will return to winter whenever the Government orders
it; but if the Chief Manager of the Colonies considers it ne<!essary for

a ship of war to winter in the Colonies, the Commander will loceive

orders accordingly.

The Commanders of ships of war will receive orders to capture all

foreign siiips found in Kussian waters.
[Till' 2'aval Regulation prohibiting the onicjers and crews of men-of-

V ..I ir(»'u engaging in trade will be strictly enfor(!(Ml.]

(Signed) Count 1). Gurieff,
Miniater of Finance,

14 No. 3.

[Extroot from the "Qimrloily Review" of Janimry 1822.]

A VoYAGB OP Discovery into the Sotrni Ska and Hkiikino Straits, for the
I'OKPosB OP Expi.oHiNO A NoRTH East Pahsaok, Uni.ertakem IN THE Yeaiim
18lD-i8, AT THE Expense ok his Hioiinkss the Chanckm.or op thio Empiiie,
Coi'NT Komanzoi'p, in the ship "Ruhiok," under the Command of the
Lm'.itknant in the Huhhian Imperial Navy Orro von Kotxehub. H voi,h.

London. 1821.

Since the geiieral peace of Europe, and more particularly within the
ii^r^i. Ljiree years, the Husslan Government has been anxiously and engcrly
OTTiployed in ])ros<>('nting <lis('overics in every pint of tlw glohc. In tlu^

^Southern Ocean her ships have penetrated the llelds of ice as far us the
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70th parallel of latitude, and discovered, it is said, islands which had
escaped the searching eye of Cook; tbey boast of having rounded the
Sandwich-land of that celebrated navigator, and of having ascertained
that the Southern Shetland, which was supposed to be a continent con-
nected with it, consists only of numerous groups of small islands.

They have sent land expeditions into the unknown regions of Tartary,
behind Thibet, and into the interior of the north-western side of Xorth
America. Men of science have been commissioned to explore the
northern boundaries of Siberia, and to determine points, on that exten-
sive coast, hitherto of doubtful position. In February 1821 Baron
Wrangel, an ofhcer of gi'eat nierit, and of con.siderable science, left liis

head-cjuarters on the !Nishney Kclyma, to settle, by astronomical obser-

vations, the i)osition of Shalatzkoi-Noss, or the North east Cape of

Asia, wiiich he found to lie in latitude 70° o' north, considerably lower
than it is usually placed on the maps. Having arranged this point, he
undertook the hazardtms enterprise of crossing the ice of the Polar Sea
on sledges drawn by dogs in search of the land said to have been dis

covered in 17(»"J to the northward of the Kolyma. He travelled directly

north 80 miles without perceiving anything but a field of interminable
ice, the surface ' i ^v'lich had now become so broken and uneven as to
prevent a furtlier ^^t ition of his journey. He had gone far enough,
however, to ascertain t; no such land could ever have been discovered.
The idle speculation, oiierefore, of the Junction of Asia with North
America, which we always rejci-ted as chimerical, may now be consid-

ered as finally set at rest. Indeed, the simple narrative of the voyage
performed by Deshnew in the year 1048, from the mouth of the Kolyma
to the (lulf of Anadyr, never for a moment left a doubt on our minds
of its authenticity.

The reader will recollect our recent statement of that enterprising
pedestrian. Captain Cochrane, having reached the Altai Mountains, on
the frontier of China Further accounts from this extraordinary
traveller have since reached us; they are dated from the mouth of the
Kolyma, and from Okotsk, the former in March, the latter in June,
1821. He had proceeded to the neighbourhood of the North-east Cape
of Asia, which he places half a degree more to the northward than
Bartni Wrangel; but either he had no instrument sulhciently accurate
to ascertain its latitude with precision, or, as we have some reason to
believe, he states it only from computaticm; for it does not clearly

appear from his lettei' to us that he was a(!tually on that part of the
coast, though, from another letter ad<lressed to the I'residiMit of the
lioyal Society of London, it might be conjectured that his information
was obtained from observation on the s])()t. "No land," he says, "is
considered to exist to the northward of it. The east side of the Noss
is composed of bold and perpendicular blutl's, while the west side
exhibits gradual declivities; the whole moat sterile, but presenting an
awfully magnilicent appearance." From the Kolyma to Okotsk he
had, he says, a "dangerous, dilllciult, and fatiguing journey of 3,000
vcrsts," a great part of which he performed, on foot, in seventy days.
After such an adventurous expedition from St. Petersburgh to the
north <'iisteiii extremity of Siberia, we regret to find that the shores of
Kamtchiitka are liki'ly to be the boundary of his arduous and perilous

enterprise. After gratefully noti(^lng the generosity and consideration
which he everywhere experieiu'ed at the hands of the Itussian Clovern-

ment and of individuals, he adds: "that (government has an expedi-
tliui in llehring Straits, whose oiiject is to trace the Continent of
America to the nctrthward and eastward. I had the same thing pre-
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viously in view, but it wonhl be vanity jmd ])resnniptif»n in me to

attempt a task of the kind, while their moans are no much suiu'rior,

and those who are employe<l on it authorized travelhn's. Thus circuni-

stancecl, it can create no surprise that an humble individual like njyself

should submit to make a sac^rifice of private gi-atiflcation and every
])ro8pect of success to a sense of the impropriety of proceciliufj^ farther

at present, and of the indelicacy which would result from sucli a step;

but, should the commander of the expedition, from any circumstances,
desist from thj further prosecution of his discoveries, / .«(/*«//, hi that

case, coatinue my journey ensticard," the meanin}? of all which will, we
think, be ])erfeetly intelligible from what we are about to state.

The expedition noticed by Captain Cochrane consisted of two ship
corvettes which left Si)itkead in the year 1819, at the same time that
the expedition alluded to in our first parajfraph proceeded to the
Southern Ilemisi)here. In July 1820 they reached Behrint; Strait, and

were supposed to have passed it in that year ; they returiuMl, how-
15 ever, in the winter to some of the Kussian settlements on the coast

of America, and, as now appears from Captain Cochrane's letter

to us, were again in that neighbourhood in June 1821; of their ulterior

proceedings no intelligence liad reached St. Petersburgh at the period

of the latest ..counts from that capital. If they should iiave succeeded
ill doublin 3 Icy Cape, it is Just possible that they may fall in with Cap-
tain Pary, provided they are lucky enough to escape the fate of Sir

Hugh Willoughby and his unfortunate associates; of su<^h a catastroi)he

we are by no means sure that they do not run a very considerable risk,

from the slight and insuflicient manner in which tliey weie fitted out,

being, in fact, destitute of every necessary for jiassing a winter in the
Frozen Ocean, and, as we ha])i»en to know, in want even of the common
implements for encountering the ice; with some of the latter, however,
they were supplied from the Dockyard of Portsmouth, on application

to the British (iovernment.
We should not be disposed to detract from the merit which, in this

instance, would be justly due to the Kussian Government, T we could
l)ersuade ourselves that the extension of geographical knowledge, for

its own sake and the beneht of mankind, was the prime object of this

expedition; but when we couple it with the cautious language of Cap-
tain Cochraiu's, and the .sudden and unexi)ected check thrown in the
way ol' his further in'ogress, after reaching the slnu'es of Hehring Strait,

and al8(» with a contemporaneous I'kase of a most extraordinary nature
(if we may credit what appears in the public journals), we cann(>t but
entertain some suspi(!i<m that Ilis lmi>erial Alajesty, in liis nortliern

expeditions, has been governed by other motives tiian those <)f merely
iidvancing the cause of scieiu-e and discovery.

In this curious nmnifesto (tor such, in ellect, it is) the ISIaritimo

i'owers of Europe ami America are given to understand tiiat his Impe-
rial Majesty of Kussia has assumed i)ossessi()n of all that portion of the
iioith-west coast of America which lies between t he .'» 1st degree of lati-

liide and the Icy Cape, or extrenm north; and, mnrcover, that ue inter-

ilifts the approach of ships of every other nation to any ]>ait of this

line nearer than 10() miles. Whether this wludesale usurpation of 2,000

miles of sea-coast, to the greater part of which Russia can have no pos-

sible claim, will be tacitly passed over by England, Spain, and the
I'ldted Stales, the three Powers most interested in it, we ]>retend n(»t

to kiu>w; but wtsean scarcely be mistaken in predicting that Ilis Impe-
\'U\\ Miijjesty will discover, at no distant period, that he has assiuned an
iuithurity, and asuerted a priueiide, whi<;li he will hardly be permitted t<>
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excvciise; aiul that tliove is an aiifioiit coimnon Law of nations which
will not, and cannot, be abrogated by the sic volo of a Power of yester-

day. It has apparently escaped the recollection of His Imperial Maj-
esty's advisers that if his example were to be followed by the maritime
nations of Europe, his own ports would be hermetically sealed, and an
end put at once to the assumption of long-appropriated coasts by
Eussia.
With respect to the legality of taking possession of an unoccui)ied

territory, to the exclusion of the original discoverer, some d:)ubts, we
understand, are still entertained among jurists. It is time, we think,

to come to a decision one way or another on a point of so much impor-
tance.

Let us examine, however, what claim Eussia can reasonably set up
to the territory in question. To the two sliores of Behring Strait, we
admit, she would have an undoubted claim, on the score of priority of
discovery, that on the side of Asia having been coasted by Deshnew
in 1048, and that of America visited by Bcihring in 1741, as fiir down
as the latitude 59°, and the peaked mountain, since generally known
by the name of Cape Fairweather; to the southward of this point, how
ever, Eussia has not the slightest claim. The Spaniards visited the
northern parts of this coast in 1774, when Don Juan Perez, in the cor-

vette "Santiago," traced it from latitude 53° 53' to a ])romontory in

latitude 55°, to which he gave the name of Santa Margarita, being the
north-west extremity of Queen Charlotte's Lsland of our charts, an<' on
his return touched at Nootka, about which we were once on the point
of going to war.
In the following year the " Santiago" and "Felicidad," under the

orders of Don Juan Bruno lleceta and l)on Juan de la Bodega y Quadra,
proceeded along the north-west coast, and descried in latitude 60° 8'

liigh mountains covered with snow, which they named Jacinto, and also

a lofty capo, in latitude 57° 2', to which they gave the name of l^jugano.

Holding a northerly course, they reached latitude 57° 68', and then
returned.
Three years after those Spanish voyages Cook reconnoitred this coast

more closely, an<l proceeded as high up as the Icy Cape. It was sub-
sequently visited by several English ships for the purposes of trade,

and though every portion of it was explored with the greatest accuracy
by that most excellent and persevering navigator, Vancouver, as far as
the head of Cook's Inlet, in latitude (51° 15', yet, on the ground of
jHiority of discovery, it is sufficiently clear that England has no claim
to territorial possession. On this principle, it would jointly belong to

Eussia and Spain; but on the same principle, Eussia would be com-
pletely excluded iVoin any portion of it to the southward of 5!)°. She
has, however, been tacitly ]termitte(l to form an establishment named
Sitka at the liead of Norfolk Sound in latitude 57°; and this, a])i»ar-

ently, must have tempted her to presume that no opposition would be
ottered to an extension of territory down to the 51st d 'Liee of latitude,

which includes all the detailed discoveries of Cook and Vancouver, i.e.,

New Hanover, New Cornwall, New Ncnfolk on the main, and the Islands
of King George, Queen Charlotte, and I'rince of Wales upon the coast.

There is, however, one trifling circumstance of which we are per-

suaded His Imi)erial Majjesty "was ignorant when he issued his

16 8weei)ing Ukase, namely, that the whole country, from latitude
50° 30' to the bouiulary of the United States in latitude 48°, or

thereabouts, is now, and has long been, in the actual possession of the
British North-west Company. The communication with this vast ter-
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ritory is by tlie Peace River, which, crossing the Rocky Mountains
from the westward in latitude 56° north and longitude .121° west, falls

into tlie Polar Sea by the Mackenzie River. The country behind them.
to the westward has been named by the settlers New Caledonia, and is

in extent, from north to south, about 500 miles, and from east to west
.'^00 miles. It is described as very beautiful, {ibounding in fine forests,

rivers, and magnificent lakes, one of wliich is not less than 300 miles in

circumference, surrounded by picturesque mountains, clothed to their

very summits with timber trees of the largest dimensions. From this

hike a river falls to the westward into tlie Pacific, either into Port
I'Lssington or Observatory Inlet, where Vancouver discovered the
mouths of two rivers, one in latitude 31° 15', the other in 54^ 59'. In
the summer season it swarms with salmon, from which the natives
derive a considerable part of their subsistence. The North-west Com-
l>jiuy have a post on its boiders in latitude 54° 30' north, longitude 125°

west, distant about 1<S0 miles from the "Observatory Inlet" of "Van-

couver, the head of which lies in latitude 55° 15' north, longitude 129°
4'' wef:t, where by this time tlie United Company of the North-west
a..d Hudson's B.ay have, in all probability, formed an establishment,
and thus opened a direct communication between the Atlantic and the
Pacific, the whole way by water, with the exception of a very few miles
across the high lauds which divide the sources of the rivers and give
them opposite directions.

Thus, then, it is obvious that, as we have actual possession of the 6
degrees of coast usurped by Russia in her recent manifesto, her claim
to this part is perfectly nugatory. Indeed, as we before observed, the
assumption must have been made in utter ignorance of the fact, which
is the less surprising, as this part of the world remains as yet a complete
blank on our best and latest charts.

It is not easy to conjecture the precise object of Russia in this intended
extension of territory on the Continent of North America, unless it be
to push along the northern coast as far as Mackenzie's River, which,
running at the feet of the Rocky Mountains to the east, would, with the
Pacific on the west, aftbrd two excellent barriers to a territory of at

least 70,000 square miles, or one-half nearly of all that part of North
America in which the fur animals are found, and thus put the Russ-
American Comj)any in possession of an almost exclusive monopoly of
the trade, as it is well known that, in a few years, the fur-bearing ani-

mals will all be destroyed on the eastern side of the Ro(!ky IVFountains.

In any other view of the subject, it is utterly incomprehensible that the
])ossossion of one-tenth i)art of the habitable globe should not satisfy

tlie ambition, if ambition could ever be satisfied, of one man.
Hut whatever the object of the Russian (Jovernment may bo in its

expeditions and its Indicts, that of the voyage we are about to notice

was purely the promotion of physical science and ge()giai)hical dis-

covery. We have more than once had occr.sion to mention, in terms of
admiration, the liberal support which an exalted individual of the Rus-
sian Fimi)ire has always been ready to give to every national scheme
for enlarging the sphere of human knowledge; by this munificent patron
the present expedition was fitted out. That it failed in the main point
was no fault of him who xdannedit. The pommander was recommended
l)y Captain Krusenstern, than whom Russia cannot boast an officer

more accomplished in every part of his profession ; and if, on his return,
lie met, as we have heard, with a cool reception in the Imjierial circles

of St. Petersburg!!, it only proves that, amidst an affectation of disap-

pointment, they were not very sorry for the failure of a private enter-
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])Hse wliicli att'orded an opportunity of attempting the same thing as a
nati(»nal measure; for the two ssliips we have mentioned above were
dispatched almost immediately .after the return of Lieutenant Kotzebue.

It had been the intention of Count Eomanzoflf to equip an expedition
to explore the North-west Passage by Hudson's Bay or Davis' Strait;

but on finding that preparations were making in England to attempt
it by that route, he determined on prosecuting the discovery from the
eastward. For this purpose he caused a ship of 180 tons to be built of
fir at Abo, to which he gave the name of " Kurick." Her establish-

ment consisted of Lieutenant Kotzebue, Lieutenant Schischmareff, two
mates, M. A. von Chamisso, of Berlin, naturalist. Dr. Eschholz, surgeon,
M. Choris, painter, and twenty men; and, to the credit of the com-
mander, it may be mentioned that, after a navig.ation of three years in

very opposite climates, and in so small a vessel, he lost one man only,

who left the Baltic in a consumption.
The "llurick " ssiiled from Plymouth in October 1815, and on the 28th

March had reached that solitary spot in the midst of the Great Pacific

which bears the name of Ze.apy, but which is better known as Easter
Island. Some of the natives swam off to the"Rurick" with yams,
taro roots, and bananas, which they gave in exchange for bits of iron
hoops. As the boats approached the shore they began to assemble in

great numbers, and though unarmed, and ai)parently desirous of the
strangers landing, they were thought to exhibit a terrific and hostile

appearance, having painted their faces red, white, and black, and mak-
ing all manner of violent gestures, accompanied with a most horrible
noise. This was soon ascertained to be the case, .and the boats were
repelled from the shore by volleys of stones. This conduct, so contrary
to their former practice, was afterwards fully explained to Lieutenant
Kotzebue when at the Sandwich Islands.
An American, who commanded a schooner called the " Nancy," from

New London, having discovered a vast multitude of seals on the
17 little uninhabited island of Massafuero, to the west of Juan

Fernandez, thought it would be an excellent speculation to estsib-

lish a Colony there in order to carry on the fishery. For this purpose,
having ut just suHicient hands to navigate his ship, and there being
no anchorage off the island, the wretch (base and brutal beyond the
ordinary degree of such characters) proceeded to Easter Island, and
landing at Cook's B.ay, suc(!eed(Ml in seizing and carrying oft" twelve
men and ten women, to ])eople his now Colony. For the first three
days they were confined in irons; when fairly out of sight of hand, how-
ever, they were released, and the first use made by the males of their
liberty was to jump overboard, choosing rather t ) perish in the waves
than to be carried away they knew not whither, or for what purpose.
The women, who were with difficulty restrained from following them,
were taken to Massafuera; what became of them afterwards Lieutenant
Kotzebue does not inform us, and we fear to guess.
On the ]()th April they descried a small island, probably the Dog

Island of Schouten, but which, differing 22 miles in latitude from that
given by him, Kotzebue is pleased to call Doubtful Island; and on the
loth they discovered another small island, covered with m.ajestlc cocoa-
nut trees, to which he gave the name of Itoman/off. it had no inhab-
itants, but boats and deserted huts were visible on the shore. This new
discovery so delighted our young navigator that, inconsiderable as he
felt it to be, " 1 wmild not," he says, *• have resigned the pure and heart-
felt joy which it gave mo for the treasures of the world,"
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z, surgeon,

On the 22nd they fell in with another island, in 14° 41' south longi-

tude, 144° 59' 20" west, which was also considered as a new discovery.
The trutli, however, is that they all belong to those groups whose num-
bers are not yet ascertained, but which are known by tlie name of King
George's and ralliser's Islands, discovered by Cook, to which also
belong what he is pleased to call Rurick's Chain and Krusensteru's
Island. The sea, in fact, is here covered with innumerable low rocky
islets, formed by the coral animals, the discovery of any individual one
of which scarcely seems to merit a distinct claim to notice.

On the 19th May they crossed the chain of Mulgrave's Islands, in 8°
45' 52" north, and on the 2l8t discovered a group of low coral islands,
lying in about 11° north and longitude 190°, and separated by a chan-
nel which, considering it as a new discovery, they named Kutusoff and
Suwaroff; "and I felt myself inexpressibly happy," says Kotzebue, "in
being the first who had erected an eternal monument in the South Sea
to these two men, who had so highly deserved of their country." Our
navigator is somewhat enthusiastic in his language, but we have little

doubt that his "new discovery" forms a part of the group long known
as Wallis' Islands on the charts.

On the 19th June they reached Avatscha Bay, in Kamtchatka, which
they left on the 15th July; on the 20th they descried Behring Islands,

and on the 27th were close in with St. Lawrence Island, where they
had some communication with the natives, who resembled the people
whom Cook found on the shores of Norton Sound and the Aleutian
Islands, and were living in tents made of the ribs of whale, and cov-

ered with the skin of the morse. Their mode of salutation was some-
what like that of the Esquimaux of Bartin's Bay; "each of them," says
Kotzebue, "embraced me, rubbed his nose hard against mine, and ended
his caresses by spitting on his hands, and wiping them several times
over my face."

On the 30th July they were on the American shore, between Cape
Prince of Wales and Garozdeff's Island, which being found to consist
of four instead of three, as laid down on Cook's chart, induced Kotzebne
to coiyecture that the fourth must have subsequently risen out of tlie

sea, "otherwise," says he, "Cook or Clarke would have seen it;" the
more probable supposition is that the fog prevented them. At all

events, he looked on it as a new discovery, and named it after Kat-
maroff, who had been Krnsenstern's First Lieutenant on his voyage to

•lapan. To the northward of Cai)e Prince of Wales is a long tra 't of
low land, covered with luxuriant verdure, and apparently well inhabiced.
On landing they found only dogs in the houses, the people having tied;

these houses were not merely temporary abodes, but had mud walls;

the interior was cleanly and conveniont, and divided into a number of

ai)artments by boarded iiartitions; the lloors, raised 3 feet from the
ground, were also of wood, which is supplied by the vast quantity of
(Irift brought by the north-east current from the moutiis of the rivers

of America to the southward of Behring Straits, and thrown on the
shores of the straits.

Our navigators soon discovered that they were on an island about 7

miles long, and a mile across in the widest part; beyond it was a deep
inlet, running eastward into the continent. On entering this bay, two
boats were observed, of the same kind as those made use of in the
Aleutian Islands. The appearance of the people in them was extremely
liltby and disgusting; their countenances had an expression of flerce-

iicss, and all endeavours to induce them to land were unavailing. To
tills bay, which was not examined, Kotzebue gave the name of his
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Lieutenant, Schischniareff, and to tbe island that of Vice-Admiral
SaritsclioflF.

In proceeding northerly they met with two light boats, the people in

which were extremely savage, making hideous grinuices, uttering the
most piercing cries, and threatening to hurl their lances. Pointing
muskets at tliem had no effect, which convinced the Russians that they
were wholly unacquainted with fire-arms. The land continued low, and
trended more to the eastward, when, on the 1st August, the entrance
into a broad inlet was discovered, into which the current ran very
rapidly. As the interior of this great inlet is the undoubted discovery
of Kotzebue, though the opening in the land was before known, it may

be proper that the account of it should be given in his own words

:

18 I cannot describe tlie strange sensation which I now experienced at the idea
that I perhaps stood at the entrance of the so long sought north-east passage,

and that fate had chosen mc to bo the discoverer. I felt my heart oppressed, and at
the same time an impatience which would not let me rest, and was still increased by
the perfect calm. To satisfy myself, at least by going on shore, and clearly observ-
ing from some eminence the direction of the coast, I had two boats got ready, at
which our naturalists were highly delighted. We set out by 2 o'clock in the after-
noon; the depth regularly decreased; half-a-niilo from shore we had still 5 fathoms.
We landed without difficulty near a hill, which I inuncdiately ascended; from the
Btimniit I could nowliere perceive land in the strait; the high mountains to the
nortli cither formed islands or were a coast by themselves, for that the two coasts
could not be connected together was evident, even from the great difl'erence between
this very low and that remarkably high land. From the eminence on which I stood
I had a very extensive view into the country, which stretched out in a large plain,
here and there interrupted by marshes, small lakes, and a river, which flowed, with
numerous windings, and the mouth of which was not far from us. As far as the eye
could reach everything was green; here and there were flowers in blossom, and no
snow was seen but on the tops of the mount.ains at a great distance; yet one had to
dig but half a foot deep to find nothing but frost and ice under this verdant carpet.
It was my intention to continue my survey of the coast in the boats, Ijut a number
of " baydares" coming to us along the coast to the east withheld me. Five of tlieni,

each of them with eiglit or ten men, .ill armed with hmccs and bows, soon landed
near us. At the head of each boat was a fox-skin on a high pole, witli which they
beckoned to us, uttering at the same time the loudest cries. I ordered my crew to be
prepared for defence, and went myself, with our gentlemen, to meet the Americans,
who on seing us approach sat down like Turks in a large circle on the groiind, by
which they meant to manifest their friendly intentions; two Chiefs had seated them-
selves apart from the rest. We entered this circle well armed, and perceived that
they had left most of their arms in their boats, but had long knives concealed in their
sleeves. Distrust, curiosity, aud astonishment were painted on their countenances;
tliey spoke very much, but unfortunately we did not understand a word. To give
them a proof of my friendly sentiments I distributed tobacco; the two Chiefs
received a double portion, and they were all evidently delighted at this valuable
present. Those who had received tobacco first were cunning enough secretly to
change their places, in the hopes of receiving a second portion. They prize tobacco
highly, and are as fond of chewing as of smoking it. It was a curious sight to see
this savage horde sitting in a circle smoking out of white stone pipes Avith wooden
tubes. It is very remarkable that the use of tobacco should already have penetrated
into those parts, which no European has over visited. The Americans receive this,

as well as other European goods, from the Tschukutskoi. To the two Chiefs I gave
knives and scissors; the latter, with which they seemed tobe quite unacquainted, gave
them particularpleasuro when they remarked that they could cut fheir hair with them,
and immediately they went from hand to hand round the whole circle, each trying
their sharpness on his hair. It was probably the first time in their lives that these
Americans had seen Europeans, and we reciprocally regarded each other. They are
of a middle size, robust make, and healthy appearance; their motions are lively and
they seemed much inclined to sportiveness. Their countenances, which have an
eij)re88ion of wantonness, but not of stupiility, are ugly and dirty, characterized by
small eyes and very high cheek-bones; Uuy liave holes on each sideof the mouth in

which they wear morse bones, ornamented with blue glass beads, which gives them
a raopt frightful appearance. Their hair hnngs down long, but is cut quite short on
the crown of the head. Their head aud cars are also adorned with beads. Their
drosses, which are made of skins, are of the same cut as the Parka iu Kamtchatka,
only that there it reaches to the feet, and hero hardly covers the knee : besides this,

they wear pantaloons and small half-boots of seal-skin. (Vol. i, p. 207.)
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le-Admiral The latitude of the ship's anchorage was 6(P 42' 30", longitude 164°
12' 50". Nothing but sea was seen to the eastward, and a strong cur-

rent ran to the north-east, lioui which circumstances our navigators
still cherished a hope of discoveri.ig through this inlet a passage into

the Frozen Ocean. With this view they spent thirteen days in examin-
ing the shores of the inlet, but the only passage out of it was on the
south eastern shore, apparently communicating with Norton Sound, and
a channel on the western side opening probably into Schischraareff B<ay.

We do not, however, exactly comprehend M. Kotzebue, where he says,

"I certainly hope that this sound may lead to important discoveries
next year, and though a north-east passage may not with certainty be
depended on, yet I believe I shall be able to penetrate much farther to
the east, as the laud has very deep indentures." Does this mean " farther
to the east" within the sound, or to the northward of the sound f If

the former, it is quite clear that the examination in that direction was
not satisfactoiy to himself; and. knowing, as we do, what mistakes have
occurred by the overlapping of points of land when seen only at a dis-

tance, we confess that we are not quite satisfied with the examination
of the north east coast to the eastern extremity, when, as appears by
the chart, the approach was seldom nearer than 10 miles. Our hope,
however, of a clear passage does not lie in Kotzebue's inlet.

On a promontory which juts into the south-eastern part of the bay,
the party who had landed made ''a singular discovery":

19 We Lad climbed mucli about during our stay without discovering that we
were on real icebergs. The doctor, who had extended his excursions, found

part of the bank broken down, and saw to his astonishment that the interior of the
mountain consisted of pure ice. At this news we all went, provided with shovels
and crows, to examine this phenomenon more clo-scly, and soon arrived at a place
whore the back rises almost perpendicularly out of the sea to the height of 100 feet,

and then runs otl', rising still higher. We saw miissesof the purest ice of the height
of 100 feet, which are under a cover of moss and grass, and could not have bee pro-
duced but by some terrible revolution. The place which, by some accident, had
fallen in, and is now exposed to the sun and air, melts away, and a good deal of
water flows into the sea. An indisputable proof that what we saw was real ice is

the quantity of nianmioth's teeth and bones which were exposed to view by the
melting, and among which I myself found a very line tooth. We could not assign
any reason for a strong smell, like that of burnt horn, whicli we perceived in this

l)lace. The covering of these mountains, on which the most luxuriant grass grows
to a certain height, is only half-a-foot thick, and consists of a mixture of clay, sand,
find earth, below which the ice gradually melts away, the green cover sinks with it,

and continues to grow, and thus it may bo foreseen that in a long series of years the
nKunitaiu will vanish, and a green valley be formed in its stead. By a good obser-
vation we foiiud the latitude of the tongue of land fiS^ 15' 36" north. (Vol. i, p. 21« ;.

Tins result of "a terrible revolution" is considered by M. Chamisuo,
the naturalist, "to be similar to the ground ice, covered with vegeta-
tion, at the mouth of the Lena, out of which the mammoth, the skeleton
of which is now in St. Petersburgh, was thawed." lie makes the height
of it to be "80 feet at most," and "the length of the profile, i /hich
the ice is exposed to sight, about a musket-shot."
We have little doubt that both Kotzebue and ( /hamisso are mistaken

with regard to the formation of this ice-mountain. The terrible revo-

lution of Nature is sheer nonsense, and the ground ice of the Lena is

cast up from the sea, and afterwards buried by the alluvial soil brought
down by the floods, in the same manner as the huge blocks which
('aptain Parry found on the beach of Melville Island; this operation,

however, could not take place on the face of the promontory in the
tranquil sound of Kotzebue. What they discovered (without suspect-
ing it) was, in fact, a real iceberg, which had been formed in the manner
iu which we conceive all icebergs are: a rill of water, falling in a little
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cas<a<le from a precipitous height, is converted into a sheet of ice in

the course of some severe winter; if such a sheet be not entirely melted
in the short summer which follows, its volume will necessarily be
increased in the ensuing winter, and thus the projection of the prom-
ontory, from year to year, will swell till the immense mass, by its own
Aveijjlit, and probably undermined by the constant dashing of the waves,
breaks olV, and is floated into the ocean. The thin stratum of soil

which, in tlie present instance, covered the upper surface of the iceberg
nn'glit have been (iarried upon it by the spreading of the origiiuil rill,

which, if there be any truth in the miserable print annexed, is seen to

trickle down the face of the ice in numerous little streamlets, proceed-
ing from under the soil on the top, and which, when united at the base,
form a very pretty river, with trees on its banks.

All our northern navigators affirm that stones, moss, and earth have
been observed on the floating icebergs of Davis' Strait and Baffin's

Bay. In like manner may the raammotli's teeth have been carried down
by the upper stream and inclosed within the ice. Chamisso, however,
does not say that these grinders and tusk (which more resemble those
of the present race of elephants than such as are usually supposed to

belong to the mammoth) were found within the ice, but near the grouiul
ice on the [xiint of land where they had bivouacked, adding that "fossil

ivory is found here as in Northern Asia." How the remains of these
huge animals came into these higL latitudes we leave the geologists to
settle.

On quitting this inlet, to which was properly given the name of
Kotezbuc's Souiul (which they did on the 15th August), we naturally
exi>ected that, with a line open sea, without the least appearance of ice

on the water or snow on the land, and with the thermometer from 8 to

12 degrees of Keaumur (50 to 59 degrees of Fahrenheit), the "Eurick
'

would have directed her course to the northward, as far at least as U
Cape, to which a couple of days would have carried her, instead oi

which she stood directly across for the Asiatic coast, "because," says
Kotzebue, " I wishe<l to become acquainted with its inhabitants, and to
compare them with the Americans." This comparison had long before
been nmde, and was certaiidy no object of the present voyage. Here
wore no dis<;overies to be made. He stood, however, over to East Cape,
ant' having passed the remainder of the mouth of August among the
Teh ikutskoi, made the best of his way to Ounalaska.
We cannot help thinking that the Lieutenant committed a great error

in judgment by spending a fortnight of the most favourable part of
the season for making discoveries in these latitudes in Kotzebue's
Sound. Had api)carances been even more favourable than they were
for a communication between this inlet and the Polar Sea, an enterpris-

ing navigator would have pushed forward, without a moment's loss

of time, along the shore to the extreme north, as the ascertaining of this

point, and the trending of the coast to the eai^tward, were the grand
objects of the exi)edition, the postponing of ivhich to auother year,

for the prosecution of one of minor importance (which might still have
been examined befoie the winter set in), was, to say the least of

20 it, imprudent. Besides, why did he not winter in Kotzebue's
Sound, since it was found to be so perfectly safe, and so much

superior to Norton Soun<l, from which he was instructed to proceed on
his discovery the following year? And how are the instructions for

wintering in Norton Sound consistent with those which, he afterwards
tells us, directed him "to pass the winter mouths in the neighbour-
hood of the imperfectly known Coral Islands, to make discoveries
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there"? The latter was certainly the more agreeable, and we think he
(li<l right in adopting it.

IJefore we take leave of Behring Strait, we have a few remarks to
oftV'r on the information obtained by Kotzebne as connected with the
main object of tlie expedition, and which alo'ie induced Count Itoman-
zoff to cause it to be undertaken. It may be recollected by some of
our readers that about the time when our ships were fitting out for the
Arctic expedition we were at some pains to assign grounds for the
probability of a communication between the Atlantic and I'acific

Oceans, on which alone the practicability of a north-west passage could
be maintained, and that one of the arguments in favour of the allirma-

tive was that a constant current being known to descend the Welcome
into Hudson's Bay, seemed to require a constant current on the oppo-
site side of America through Behring Strait to attord the necessary
supply of water. Every circumstance that we inquired into on the
side of the Pacific seemed to warrant this conclusion; the drift wood,
the retiring of the ice to the northward, the temperature of the water,
were all in favour of such a current; and this led to another conclusion,

that the two continents of Asia and America cronld not be joined, as
had been fancied, on grounds almost too absurd for serious refutation.

The observations of Kotzebue and Oliamisso are highly satisfactory

as to the ])erpetual current which sets to the northward through Beh-
ring Strait. They concur in afiirming that it is this current which
brings such quantities of driftwood (some of it consisting of the trunks
of huge trees) to the shores of Sarat<'hett"'s Island and Kotzebue's
Sound. M. Chamisso says that on "the breaking up of the ice in the
Sea of Kamtchatka, the icebergs and fields of i(< do not drift, as in the
Atlantic, to the south, nor do they drive to the Aleutian Islaiids, but
into the strait to the north;" and Kotzebue asserts that "the direction

of the current was ahcai/N north-east in Behring Strait." Again, he
says, "the current, according to our calculation, had carried us 50 miles
to the north-northeast in twenty-four hours, that is, above 2 miles an
hour." When near the Asiatic side of the strait, they find it running
with a velocity of not less than 3 miles an hour, and they confidently
state that, even with a fresh north wind, it continued to run equally
stnmg from the south. Now, if this ha]>pens in the summer season,
when the melting of the ice is going on in the Polar Sea, which some
would persuade us was the cause of the currents in Hudson's Bay, we
have a right to ask them to explain the setting of the water from this

melted ice in a contrary din'ctiou through Behring Strait.

M. Kotzebue thus concludes:

The constaut itortli-east direction of the current in Behring Strait proves that the
water meets with no opposition, and coimoqnently apassafjo must exist, though per-
liiips not adapted to navij^ation. ( )bsorvatioua have lonp been made that the cnrrent
in Uaftin's Bay runs to the south, and thus no doubt can remain that the mass uf
tvator which llows into Behring kStrait takes its course round America, and returns
through Batlln's Bay into the ocean. (Vol. I, p, 213.)

We cannot omit recurring, on the present occasion, to a subject we
liave frequently noticed, but which, as we think, has never be%u satis-

factorily accounted for; we mean the vast difference of temperature
Ix'tweeu the western and the eastern coasts '^f continents or large

islands. Though Humboldt has taken a philosophic view of the sub-

ject, and in particular situations has, to a certain degree, explained the
cause, yet his theory will not account for this extraordinary difference

between two continents, separated otdy by a strait scarcely twice the
width of that between Calais and Dover, which was felt so sensibly
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that the crossing of it was lilce passing from summer into winter.

While all is verdure at Cape Prince of Wales, in America, the opposite
point of East Cape, in Asia, is covered, as we ar^^ told, with "eternal
ice." "The vegetation," says Chamisso, "in the interior of Kotzebue's
Sound is considerably higher than in tlie interior of St. Lawrence Bay;
the willows are higher, t;«e grasses riclier, all vegetation more juicy and
stronger." "Ice and snow," says Kotzebue, " have maintained their

rule here" (in Asia) "since last year, and in this state we find the old
coast; while in America, even the summits of the highest mountains
are free from snow; tliere the navigator sees the coast covered witli a
green carpet, while here, black mossy rocks frown ui)on hira,M'ith snow
and icicles." In fact, a few hours' sailing directly to the westward sunk
the thermometer from 59 to 43 degrees of Fahrenheit.
We can readily conceive why at Melville Island, surrounded with

eternal ice, the thermonieter should descend to 87 degrees below the
freezing point, and still lower on the elevated plains in the interior of
North America, where half the surface consists of frozen lakes and
swamps,* but w e cannot comprehend why the same warmth of the
Great Pacific, which tempers tiie rigorous cold of the Frozen Ocean
on the American side of Behring Strait, should refuse to mitigate the
severity of the weather on the side of Asia, more especiially a?» it appears,
fromrepeated observations madeon the present voyage, that the current

from the south was equally strong on both sides of tlie strait.

21 The dilierence is still greater between the climates of the two
shores separated by the Atlantic, but then the sea is much wider.

While on the eastern coast of Xorth America all is desolation and
sterility, even so low as the S.^th degree of latitude, and ice and snow
maintain a perpetual existence at the (JOth parallel, we find on the
coast of Norway (10 degrees higher) tliat all is life and animation and
beauty. "Allengaard," says the celebi-ated Vonliuch, "is a surpris-

ing ])lace. It is situated in the midst of a forest of Scotch firs, upon a
green meadow, with noble views tlirongh the trees of the fiord, with
its numerous points projectingonebeyond the other into the vast sheet
of water, and closed by the plains of Leyland aiul Langfiord. The
surrounding woods are so beautiful ai.d so diversified! We perceive
through the boughs on the opposite side of the water the foaming tor-

rent descending Irom the rocks, and coinmnnicating to the saw-mills i)er-

petual motion. It appears, svhen we enter the wood from the beach, as
if we were transported to thepaik of lierlin." Yet Altengaard is close

upon the 70th paralK-l of latitude.

M. Chamisso seems to think that he has hit upon a more philosophical
theory for this great diilerence of temperature in the same parallels of
latitude than those of Humboldt, Von Buch, and Wallenberg, grounded
on the sea and land breezes, the monsoons and trade winds; but as his

ideas appear to us not a little crude, and as he declines to submit his
" new theory to eaculations, or try it by the touchstone of facts," it

will be sutticient to refer our readers to it (vol. iii, p. 1379). Wo have
more respect for his observations on ihe sensible objects of the Creation,
and readily subscribe to the correci-nesa of his views in the following
paragraph

:

Ah, on tlio one liiiiiil, in |)rn])()rtiou hs you ^o farther in the land towards the north,
tho woodH Iteconio le.sH lot't.N , tho vouetation gradually decrouHOH, animalH buconiu
Hcarcor, and, liiNtly (aM at No\a> Zonibla), the ruindour and the llliniH vaniHh witli tli«

laHt I'laiitH, and only UirdH oi ]in\v ))ro\vl about (hu icy Htruanm for thuir food, ho, on

'Captain l<'raniiliu obuurvod it au low aa 8U dogreua below tho froeziug ^toiut in
lutitudu U-i"^.
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the other hand, the sea becomes more and more peopled. The Algw, gigantic species
of Taug. form inundated woods round the rocky coasts, such as are not met with in
the torrid zone. But tlie waters swarm with animal life, tlioiigh all aquatic animals
fiocm to remain in a lower scale thiin their relatives of the-same class on laud. The
M.dusa: and Zonplnjles, Moluacw and Cruatacav, iuuumorablc siteciesof lish, in incred-
il»!y crowded shoals; (he gigantic swimming mamrualia, wliales, physeters, dolphins,
inovse, and 8<'iils, lill the sea and its strand, and covintlr-HS flinhts of water-fowls rock
themselves on tlio bosom of the ocean, and iu the t\/ilignt resemble (ioating islands.
(Vol.iii, p. 300.)

Wo Lave little to observe on tlie maiiners aud character of the people
who imhabit the shores of Behriiig Strait. They have long been sup-
posed, and are now unquestionably ascertained, to belong to that ex-
traordinary race '^f men generally known by the name of Esquimaux,
and who, commencing at the Kolyma, and probab'y much farther to
the westward of Asia, have settled themselves on the sea-coast and
islands of that continent, down to the Gulf of Anadyr, the islands of
Behring Strait, the Aleutian Islands, the western coast of America from
the promontory of Alaska, the northern coast along the Polar Sea, the
shores and islands of Hudson's Bay, Baflin's Bay,*and Davis' Strait, of
Old Greenland and Labrador. Everywhere throughout this vast extent
of sea-coast, where the gigantic mammalia above mentioned abound, and
from which their food, raiment, dwellings and utensils are derived,
thej' are to be found. Of the deplorable circumstances which may have
driven these jieople (evidently of Tart.ar origin) to dwell only among
regions of " thick ribbed ice" and snow, and to depend for their daily
subsistence almost .solely on the sea, history is silent, and it would be
vain to form any hypothesis on the subject.

Miserable, however, as their condition axipcars to be, they are con-
tented with it, and always cheerful, living in small independent hordes,
and a])parontly on terms of a i)erfect equality. Civil and obliging to

strangers, they are courteous to one another, and amidst their train

oil tiul putrid lish carefully observe the decencies of domestic life.

Woman liere is not degraded from her rank in society by that curse
which polygamy has entailed on the whole sex where it exists, whether
in savage or half-civilized life. This common feature of Asiatic manners
they have happily lost; what is not a little remarkable, however, they
have ])reserved a language of singular complication in its mechanism,
which, with some little variety in tlie dialect, is spoken from the North-
en st Ca])e of Asia to the southern point of Old Greenland.

('aptain Franklin found that his Esquinmux interpreter from the
banks of the Chc.'itei'fleld Inlet understood the vocabularies composed
by the missionaries of Labrador; and Dr. I'^schsoltz, surgeon of the
"Rurick," was fully convinced of the coincidciu'e of the Aleutian lan-

guage with that «)f the Es()uimaux. How has this community been
maintained tlr «)ugh ages between tribes so very wi(l«>ly se[taratcd, with-

out any written character, and with little or no intcj > -nrse, when among
nations a])parently in a much higher state of t'ivil' jition the languages
are frequently so different as not to be generally -'Icrstood? Perhaps
the fewness of their wants, and the very liniiteu nund)er of objects of
sense by wiimn they are surrounded (recpiiring but few words to express
thetn), may ])artly exjilain a phenomenon so unusual in the history of
tlie species.

it could not be exi>e«'ted that M. Kot/ebue should have much new or
interesting iiilorniation to communicate respecting the Aleutian Ir.lands,

the coast of (Julifornia, or the San«lwich Islands, at all of wiiich he
touched in his progress towards the tropical ishnidR of the I'uciflc,

where his intention was to pas;, the winter, and to prepare for a second
attempt at nortlieru discovery.
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On tli(i 1st January, 1817, a low woody island was discovered
in latitude 10° cS' north, longitude 189° 4', reckoning from the

meridian ot (Jreenwicli, westerly. The natives came oflf and hovered
round the ship in canoes ; tall and well-shaped, with high foreheads and
aquiline noses, they seemed to differ somewhat from the generality of

tlie South Sea islanders; their hair, neatly tied up, was adorned with
wreaths of flowers and coloured shells; find cylinders of green leaves or
of tortoise-shells, 3 inches in diameter, hung from their ears. Two or
three days afterwards they fell in with a chain of islands extending
from latitude 0° to latitude 12°, longitude 187° to longitude 193° west,
or ratlier a succession of groui)S, each consisting of a circular reef of

coral rocks, out of which, at irregular distances, rose a number of small
flat islands, richly covered with the bread-fruit, the pandanu8,and cocoa-
nut trees. Captain Krusenstern claims for Lieutenant Kotzebue the
merit of having first discovered these groups; but we can scarcely per-

mit ourselves to doubt that they are the same which were seen by Cap-
tain Marshall in the ."Scarborough" in 1788, and by the "Nautilus" in

1799, and named on the charts the Nautilus, the Chatham, and Calvert's

Islands. We readily admit, however, that "if Lieutenant Kotzebue be
not the first discoverer of these islands, he is, at all events, the first who
luiS made us acquainted with their true position;" and we .are disposed
to aHow him the further merit of having thrown much additional light

on the nature and formation of those singular coral groups which rise

out of the Pacific in circular chains like Jairy rhu/s in a meadow,
almost through its whole ext'iut from east to west, and from the 30th
parallel of northern to the samie parallel of southern latitude.

It has long beeir known tliat the upper surface of these islands, usually
known by the gei eral name of Coral Kecks, is composed of calcareous
fragments of a grc it variety of tonus, the production of marine animals,
and since the voyages of Cook, Flinders, D'Entrecasteaux, and others,

it has been as generally supposed that these minute creatures began
their wor.uerful fabrics at the very depth of the ocean, building upwards
from the bottom, and that each generation, dying in its cells, was suc-

ceedeil by others, building upon the labours of their predecessors, and
tliiis rising in succession till they reached the surface. This was sur-

mlsed to be the process from the circumstance of the sea being found
so <leep close to the external side of the reef as frequently to bo unfath-
onnible. It now appears that this is not precisely the ciise.

The facility with which the little vessel of Kotzebue entered through
the open spaces in the surrounding reef or dam into the included lagoon
enabled M. Chamisso to inspect nuu-e narrowly the nature of these
extraordinary fabrics, and to give a more distinct and intelligible

account of their origin and progress. From the circumstance of their

being grouped only in certain sj)ots of the Pacific, and always in an
united tlnmgh irregular chain, generally more or less ajiproaching to a
circle, he was led to conclude that the <!oral aninnils lay the f<>unda-

tion of their edifices on shoids in the ocean, or perhaps, n,'ore rtarectly

speaking, on the summitsof those submarine mountains which advance
snlficiently near the surface to ail'ord them as much light and heat as
may be necessary for their operations.

The extreme depth at whi<'li they can ](erform their functions has not
yet been ascertiiiiied, but it was found, on the late voyage of discovery,

that in Itallin's Hay nniriin^ animals existed at the depth of 1,000
fathoms, and in a temperattire below the freezing point. The outer
edge of llu^ reef exposed to the surf is the first that shows itself above
water, and consists of the largest blocks of coral rock, composed of
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madrepores mixed with various shells atid the spines of the sea hedge-
hog, which break into large tablets, and are so couipaet as to sound
loudly under the hammer. On the sloping side of the inner ridge or
reef tlie animals discovered in the act of carrying on tlieir operations
were the Tuhipora mmim, the Millepora coerulea, DisUcliojtora^ Actinias,
and various kinds of Polypus. The living branches of the Lythophytes
were generally attached to the dead stems; many of the latter, how-
ever, crumbled into sand, which, accumulating on the inner declivity,
constitutes a considerable part of the surface of the new islands.
The ridge or reef, when once above water on the windward side,

extends itself by slow degrees till it has surrounded the whole plart;eau

of the submarine mojuitain, leaving in the middle an inclosed lake into
which are passages, more or less deep, communicating with the ocean;
the islets formed on the reef or wall are smaller or lai^er, aecording to
a(!cidental circumstances. Chamisso observed that the smaller species
of "corals" had sought a quiet abode within the lagoon, where they
were silently and slowly throwing up banks which in process of time
unite with the islets that surnmnd them, and at length fill up the
lagoon, so that what was at first a ring of islands becomes one con-
nected mass of land. The progress towards a state fit for the habita-
tion of man is thus described by the naturalist:

Ah BO<>n U8 It has reached niicli a liui^rlit that it reniaius ulniost dry at low water at
the time of obh, the covalH leave olf biiildini? liij{lier; sea-shells, friigiueiits of eoral,
sea-he<lj{ehoK shells, and their l>rokeii-()tt )ii'irkl<!S are united by the burning sun,
Ihrengh the inudinni of the eeinontin^ calcareous sand, which has arisen from the
|iulveri/.ation of the above-mentioned shells into one whole or solid stone, which,
streiiKthoued by the continual throwiiiff up of new materials, j^radunlly increases in

thickness, till it at last becomes so high that it is cov(U'ed only during some seasons
of the year by the high tides. The heat of the sun so ])enetrates the mass of stone
when it is dry that it splits in many places and l)reaks olV in ilakes. These Hakes, so

separated, are raised one ujion another by tiie waves at the time of high water.
'J3 The always acitive surf throws blocks of coral (froiiuenliy of a fathom in

length and H or 4 feet thick) and shells of nnirine animals between and upon
I he foundation stones. After tliis the calcareous sand lies undisturbed, and offers to

the seeds of trees and plants cast upon it by the waves a soil upon which they
rapidly grow to overshadow the da/zling white surface Entire trunks of trees,

which are carried by the rivers from other countries and lands, lind here at length
a resting-place after their long wanderings; with these i hmu' some small animals,
siudi as lizards and insei'ts, as the first inhabitants. Kven before^ the tries forma
wood, the real sea birds nestle here; strayed land birds take refuge in the bushes,
and at a much later peritul, when the work has Xhwii long sincu) conipl' led, nuin also

iippears, builds his hut on the fruitful soil formed by the corru]>tion of the heaves of
the trees, and calls himself lord and jiroprietor of this new creation. (Vol. iii, pp.
:i;u-333.)

The reflections of Kot/ebiie are just and natural:

The spot on whicdi I stood filled nie with astonishment, and I adored in silent adnd-
latlou the oinniiioteiice of (iod, who had given even to these nunntc aiiinuils the

power to (construct such a work, My tlmughts were eonfounded when I consider
I he immense series of y»»arB that must elapse In't'ore such an island can rise from the

I'athomless abyss of the ocean and become visible on the surfaei*. At a future ])eriod

they will assume another shape; all the islands will Join, and form a circular slip of
earth with u pond or lake in the circle; and this foini will again change as these

iinimals oontinne bidlding. till they reach the surface, and then the water will one
ihiy vanish, and imly one great island be visible. It is a strange feeling to walk
Mltiiut on u living island, where all below is activ. y at work. Ami to what corner of
liu^ earth can we jicnetrate where human beings are not already to be found? In

I he remotest regions of the muth, anddst mountains of ice, under the burning stin

nf the K(iuator, nay, even in the ndddlo of the ocean, on islands which have been
Ibrmed by animals, they are nnd; with, (Vol. i', p. !»(!,)

The inhabitants of this groujt seemed to differ little from those of

I'olynesia in general. Th»i nu'ii w»Me fall and well nnule; they wore their

i)ia('k hair neatly kniJtted uptm the head, and decorated with wreaths of

8. Ex. 177, pt. 4 Itt
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flowers, and had cylinders of tortoise shell, also ornamented with flow-

ers, hanging from the ears. The women were extremely bashful, retir-

ing, and modest. Kotzebae and ins associates went throngh every
part of the gronp of ishmds without the least apprehension from the
natives, whom they invariably found mild, inoffensive, and obliging.

*'I was unarmed," he says, "for I felt myself quite secure among these
kind-hearted children of Nature, who, to amuse me, would play and
dance befoi'e me." It was evident they had never before seen white
men, for, on their first approach, they were dreadfully terrified, and it

was soiiiC time before they could be prevailed on to visit the ship; the
hogs and dogs on board greatly alarmed them, and were considered as
huge rats, the only quadrupeds with which they were acquainted.
Anjong their most useful plants were the cocoa nut tree, the panua-

nus, and the bread fruit, which furnished them with food, raiment, and
lodging.

The fruit of the pandaiuis constitntoa in Radack the food of the people. The
compound fibrous stone-fruits which compose the conical fruit contain a spicy jnico
nt their basis, the point whore they are fixed. To obtain this juice, the fruit is (irst

beaten with u stone, the fibres clicwod, and pressed in the mouth. The fruit is also
baked in ])its, after the manner of the South Sea, not so much to eat it in this state
as to prej)ari) "mo;!;an" from it, a spicy dry confectionery, which is carefully ]»re-

Korved as a valuable stock for long voyages. To j)repare the "mogan" all the mem-
bers of one or more families are employed. From the stone-fruits, as they come out
of the baking-pit, the condensed juice is expressed by passing them over the edge
of H shell, then spread out on a grate covered with leaves, exposed over a slight
charcoal fin; to the sun, and dried. The thiii slices, as soon as they are sufficiently

dried, are rolled up tight, and these rolls then neatly wrai)ped in the leaves of the
tree and tied up. The kernel of this fruit is well tasted, but difficult to bo obtained,
and is often neglected. From the leaves of the pimdanus the women prepare all

sorts of nuits, ad well the siiuare ones with elegant borders, which serve as aprons,
as those which are used as ship's sails, and the thicker ones for sleei)iug u]iou, (Vol.
iii, p. 150.)

The naturalist seems to think that these children of Nature were
somewhat restrained from the besetting vice of savages, that of appro
priating to themselves the pr()i)erty of others, by a person of the name
of Kadu,from the reef of Ulea (one of the numerous islets forming the
great group of the Carolinas, and distant from this place at least J,500

miles), and who, though he had never seen an European ship or Euro-
pean man, had heard nnich of both. This extraordinary character,
notwithstanding all the entreaties of his friends, determined to accom-
pany "lieutenant Kotzebue; and when they became enabled to under-
stand each other, they learned from him that having one day lelt llj"ii

in a sailing-boat with three of his countrymen, a violent sto»'in arose and
drove them out of their course; that they drifted about thi^ open sea for

eight moiitl's, according t(» their reckoning by tlie moon, making a knot
on a cord at every new moon. Being expert fisluMinen, they subsisted
entirely on the i)rodnce of tiie sea, itnd when the rain fell laid in as

much fresh water as they had vess»ils to contain it. " Kadu," says
Kot/.elme, "who was tiie best diver, freqnenlly went down to

24 the b(>ttom of the sea, wiiere it in well Inioicn that tlie water is

not so salt, with a cocoa nut {nhcll) with only a small opening."*
When these unfortunate men reached the Isles of JIadack, however,
every hope and abnost every feeling had die<l within them; their sail

had long been destroyed, their canoe long been the sport of winds and
waves; and they were picked ui) by the inhabitants of Aur in a stalti

of insensibility. Three or four years had elapsed since their arrival, and

" Chamisso states this ciri'tuustiUKU) more cautiously ; lie brought up ooo/or wttter
(ho says) whioli, "avcordiiiy to their opinion," was likewise less salt.
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Kadii liad taken a wife by whom lie had one child, notwithstanding
which he came up to Kotzebue, and, with a firm and determined voice
and look, said, '• 1 will remain with you wherever you go." His friends
endeavoured to dissuade him, and even to drag him from the ship; but
his resolution was not to be shaken, and when the time of departure
arrived, he took an affecting leave of his friends and family, distributed
his little property among them, and embarked on board the "Rurick."
Before they left the group, however, Kotzebue thought right to tell

him that he had no intention of revisiting the Islands of liadack, and
that he was about to proceed on a long and fatiguing voyage. "He
threw his arms around me," said Kotzebue, " vowed to stay with me till

death, and nothing remained for me but to keep him, and with a firm
determination to provide for him as a father." M. Chamisso has given
several anecdotes illustrative of the mild and amiable character of
Kadu, who soon became a great favourite of the ofticers and men of the
" Hurick." " We once only," says the naturalist, " saw this mild man
angry;" and this was occasioned by some of the crew having removed a
little collection of stones which he had formed to a place where he could
not find them. He continued during the voyage to conduct himself
with great propriety; but on the return of the ship to the same group,
lie as suddenly changed his mind of continuing with Kotzebue as he
had yneviously formed that resolution, and determined U) abide with
his friends; the account which he received of the melancholy state of
his little daughter after his departure was supposed to be tlie motive
of this change; the reason assigned by himself, however, was that he
wished, to superintend the new plants and animals which had been col-

lected for the use of the natives at the Sandwich Islands and other
places visited by the " liurick."

The " Eurick " sailed about the middle of March to renew her north-
ern discovery, and on the l.ith April had reached the latitude 44° 30',

"a frightful day," says Kotzebue, "which Masted all my fairest ho])e8."

A tremendous storm had nearly overwhelmed his little vessel, and he
was thrown with such violence against a projecting corner of his cabin
that he was obliged to keep his bed for several days. On the 24th the
ship reached Ounalaska, and on the 29Hi June, having received on
board fifteen Aleutians, juoceeded to the northward. On the lOth July
they came in sightof 8t. Lawrence Island. Jlere Kotzebue incpiired of
the natives whether the ice had long left their shores. The answer was,
" Only within the last three days." " My hojn', therefore," he observes,
"of penetrating Behring Straits was blastcd^^ {the Lieutenant, or his

translator, has no great choice of words), "as I could not expect that
the sea would be cleared of ice for fourteen days." He stooil, however,
to the northward, and at midnight " i)erceived," he says, " to their ter-

ror firm ice, which extended as tar as the eye could see to the northeast,
and then to the north, covering the whole surface of the ocean."

Here he nuide up his mind, if that had not already been done, to lay
aside all further attempt at discovery, ami return to the more agree-
able groups of coral islaiuls. He thus states his ease:

My iiuilancboly sitimtion, wUlcli biul dailv jjiowii worHo Hiiico wo liiid loft Oiinn-
ImnI<ii, ruceivol licrotlio limt blow. Tbo oobl air mo iitlectuil my Iiiiikh tbat I b)Ht uiy
liruatii, and at Innt Hpasiim in tbu clumt, I'uiiitiiiKM, an<l HpittiiiK of bloutl oiiHtiod. I

now lor tliu llrMt tiiiio ]ior(:tilv(^d tliat my Mitnatioii was wurao tlian I would bitlierto

boliovn, aud tlie |)byNi(uaii noiiouHly doclarud to mu tiiat I could not remain nt^ar the
icu. It coHt nut u lon^and siwcru cimttmt; more tliun onoe I nmolved to brave dcatli
and a(com])liHh my undortukiuK, but wben I relloctud tbat we had a difficult vovuku
to our own country Htill liet'oro uh, and perhaps the nroHorvation of tbo "Hurick' and
ihe livuH of my cumpauionH dcpciiiU'd on mme, I tuuu I'elt tbat I must suppress my



ii'i

244 APPENDIX TO CASE OF GREAT BRITAIN.

r
iiiii

nin1>itioii. The only tliiu!; wliicli supported me in this contest was the consoientioua
ii88iii!in(!0 of liiivin>? Htiietly fultiilod my duty. I signified to the crew, in writing,
tb:it uiy ill-huiilth obliged nie to return to Oiiualubka. The moment I signed the
]>iip«!r was the most ]»aiuful in my life, for with this stroke of the pen I gave up the
ardent and long-cherished wish of uiy heart. (Vol. ii, p. 176.)

We have little more to otter on tins unsuccessful voyage; but it

appears to us that its abrupt abandonment was hardly justified under
the circumstances stated. It would uot be tohnated lu England that
the ill-healtii of the commanding oflicer should be urged as a plea for

giving up an enterprise of moment, while tliere remained another officer

on board ht to succeed him. But the great error, in our opinion, was
committed in tiie first attempt. Had Kotzebue fortunately pu.shed on
to tiie northward the preceding year, when tlie sea was perfectly open,
and before his people had tasted the soft luxuries of the coral islands,

he would uncjuestionably have succeeded in solving the problem as to
the extreme north-west point of America, as Baron Wraiigel has done
that of the north east point of Asia, and this would have been some-
thing; but we rather suspect that when the physician warned him

against approaiiliing the ice, thecautiow was not wholly disin-

25 terested on his part, and that the officers and men, like the suc-

cessors of the immortal Cook, had come to the conclusion that
"the longest way about was the nearest way home."
We cannot close this article without animadverting on the careless

manner in which the "V^oyage" has been "done into English." The
naturalist, Cliamisso, in seeming anticipation of what would happen,
has entered his caveat against "translati(ms of which he cannotjudge,"
and "recognizes only the German text." In truth, he will And here
more than enough to justify his precautions. Tlie present translator
joins to a style at once bald and incorrect a deplorable ignorance of his
subj(M't;, luMice the volume abounds in errors of the grossest kind.
]Many of them may uncpiestionably be attributed to the undue haste
witli which the work was produced; but surely it can never be wortli

the while of .iny respectable i)ublislier to run a race with the Bridge
Street jjiess, the montlily crudities of whieli, tiiough they may precede,
cannot pos.sihly supersede, translations made by c; • ipctent jiersons,

aiul brought out in a aiaaner correspondent to the merit of the original

works.

20 No. 4.

[Exlrncit from tlm "Nortli Ainciinui Ruviow" of October 1822.]

MlO.SSAOK FUOM TUK PUK.slDKNT OF TUB UNn'Hl) STATKS, TIUNSMITTINO THK INFOR-
MATIO.N HKtM'I»Hl> »V A HH-^OLITION Ol' TIIK IToU.SK OK KKI'HKSK.NTATI VK8 OF
iiiF Kirn I'KUKrAUv last, in Kki.atiov to Claims hkt vv iiy FohkKiN Gov-
F.UN.MUNTH TO TlCUItiroUY OK TMH UNriKI) STATK.S I'POX TMK IVf'lFIO OUKAN,
NOKTU OK TMK ll'NI) DkOKHK OK JiATlTUllK, iVO. Al'lill, 17, 1H22.

The measures lately adopted by the Itussian Oovernment, in relation

to tlie north western coast of tiie American (Umtinent, are of so extra-

ordinary a ciniracter that we cannot refrain from examining tlie subject,

and olVeiiiig siicii comments as it naturally demands. We are sensible

that a discussion rehitive to a countiy so remote, having within its

limits but lew (ibje«'ts to excite tiie curiosity, and only connected with

the civilizi'd world by an extremely limittMl commerce, might not ordi-

narily awalu'ii iiiucii geiu'ial interest. Hut it is also well known that

particular causes have heretofore drawn to it the attentiou both ut
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stateanien and philosophers, and we are not sure that the attempts to

discover a north-west passage, or the<li8pute respecting Nootka Sound,
involved more serious consequences than the ettbrts now making by
Russia, in that quarter of the globe, to monopolize commerce and usurp
territory.

A trade to the north-western coast of America, and the free naviga-
tion of the waters that wash its shores, have been enjoyed as a connnou
right by subjects of the United States and of several European Powers,
without interruption, for nearly forty years. We are by no means i)re-

pared to believe, or admit, that all this has been on sufferance merely;
and that the rights of commerce and navigation iti that region have
been vested in Kussia alone. If such be the i'act, however^if Kussia
has always possessed the right to interdict this trade, we cannot but
wonder at her forbearance in penrntting it to be carried on for so long
a time, numifestly to the injury of her own subjects. Had a monopoly
of the fur trade, which Russia now aims at, been secured to the "Russian-
American Company" thirty years ago, that Company, with any prudent
management, might have attained at the present time the second rank,
for wealth and power, in the commercial world, and been worthy not
only of Imperial ])rotection, but of Imperial attributes.

A short account of this trade, and sketch of its i)resent state, may
assist our readers in forming some estimate of the importance of this

subject to the Unite<l States, merely in a commercial view, and inde-

])endeut of any question of territorial rights which it may be thought
to involve. The third voyage of Cook having made us acquainted with
(iountries of which little was before known, several enterprising indi-

viduals, allured by the prospect of a profitable traffu; with the natives,

engaged in voyages to the north- west coast as early as 1784. The citi-

zens of the United States, then just recovering from the entire prostra-

tion of their commerce by the revolutionary war, and possessing more
(Enterprise than capital, were not slow in perceiving the benefits likely

to result from the participation in a branch of trade where industry
and perseverance could be substitute*! for capital. In 1787 two vessels

were fitted out in the ])ort of IJoston, the "Columbia," of 300 tons, and
the "Washington," of 100 tons, burthen ; the former commanded by JNIr.

.lohn Kendrick, the latter by Mr. Robert Grey, since known as the first

navigator who entered the River Columbia. Other vessels followed
shortly after, and those entrusted with the management of these voy-
ages soon acquired the necessary local knowledge to insure a successful

(iompetition with the traders of other nations (mostly English) who had
preceded them. The habits and ordiiuiry pursuits of the New England-
ers qualified them in a peculiar manner for carrying on this trade, and
tiie embarrassed state of Europe, cond)ined with other circumstances,
gave them, in the course of a few years, almost a monoitoly of the nu)st

lucrative part of it. In 1801, which was iterhaps the most ihtiirishing

period of the trade, there were sixteen ships on the noitli west coast,

lilteen of whicsh were Americans, and one JCnglish. Ui)ward8 of 18,000
seaotter skins, besides other furs, were collected for the China market
in that year by tiie American vesselt^ alone. Sin(!e that time the trade
lias declined, the sea-otter having beconie scanie, in conse(picn<!e of the
iai politic system pursued by the Russians, as well as by the nativ«'s,

who destroy indiscriminately the ohl j;nd the young of this aninuil,

which will probably in a few years be as riuely met with on the coast
of America as it is now on that of Kamtchatka and among the Aleutian
Islands, where they aboujuled when first discovered by the RussiauB.
There are at the present time absent from the United States fourteen
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vessels engaged in this trade, combined with that to the Sandwicli
Isljinds, wliich for sevei'til years past has been carried on to a consid-

erable extent in sandal wood. These vessels are from 200 to 400 tons
burthen, and carry from twenty-five to thirty men each, and they are
usually about three years in completing a voyage. After exchanging
with the natives of the coast for furs such ])art of their cargoes as is

adapted to the wants or suited to the fancy of these people, the ships
return to the Sandwich Islands, where a cargo of sandal wood is pre-
pared, with which, and their furs, they proceed to Canton, and return
to the United States with cargoes of teas, &c. The value at Oantou
of the furs, sandal wood, and other articles carried thither the last

season by American vessels engaged in the trade was little short of
500,000 dollars. When it is considered that a comparatively

27 small capital is originally embarked, that a great part of the
value arises from the employnieiit of so much tonnage, and so

many men, for the long time necessary to ])erform a voyage, and that
Government finally derives a revenue from that portion of the pro-

ceeds whicli is brought home in teas, equal to at least to the amount
invested at Canton, we believe this trade will be thought too valuable
to be quietly relinquished.
The publication of which the title is prefixed to this article contains

certain documents, comnuinicated by the President of the United States
to Congress at their last Session. The most important of them is the
Ukase issued by the ICmperor of Russia in September 1821, and made
known to our (jovcrnment in February of the present year. We shall

devote most of this article to some remarks on this llussian Edict, and.

the correspondence in relation to it between Mr. Adams, Secretary of
State, and the Chevalier de Poletica, the liussian Minister to the United
States.

The prohibitions and regulations ccmtained in this Edict are \'ery

minute and particular, oc(!upying nearly ten pages of a closely printed
pamphlet, and divided into sixty three sections; in the first and second
of which, however, will be found the pith and marrow of the subject.
Tiiese, together with the introduction, we transcribe. The others are of
minor importance. They, however, authorize the forcible seizure, by
Kussian ships of war, by vessels belonging to the Company, or by indi-

viduals in their service, of all foreign vessels which may be suspected
of violating these regulations, and direct that they be sent to the port
of St. Peter and St. Paul, in Kamtchatka, for trial; and, if condemned,
the crews are to be sent across Siberia, to some port on the Baltic, and
permitted to return to their own country, if they can find the moans.

I'lWiji

-'.

EDICT OP HIS IMPKIUAL MAJK8TY, AUTOCKAT OP ALL THE KUS8IAS.

Tlio Directing Senato iiiaktlli known unto all men: Whereas, in an Edict of His
Ini))orial MiiJeHty, iHsued t« the Direct injf Senate on the 4th day of September, and
signed by His Imperial Majenty's own hand, it is thna exi>ro88ed: "Observing, from
reports submitted to ns, tliat the trade of onr subjects on the Aleutian Islands and
on tlie northwest coast of America appertainiu"; unto Russia if subjecited, because
of secr(!t and illicit traillc, to oppiession and iinpediments; and finding that the
]»rineipal cause of these diiliciiltics is the want of rules establishing the boundaries
for navigation along these coasts, and the order <tf naval communication, as well in
tliose places as on tue whole of tlie eastern coast of .Siberia and the Kurile Islands,
we have deemed it necessary to determine these communications by specific regula-
tions, which are hereto attached.

" In forwarding thece regulations to the Directing Senate, wo command that the
same be published for universal information, and that the pri per measures be taken
to curry tbeni into exeoutiou.

(Couutersigued) "Count D. Guuiep,
"Minuter of Finanoet."
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It is tluTcfoio decreed by tlie Direct in jj Scnntc tliat His Imperial Majesty's Edict
liu published fur the iuformatiun of all men, and that the same be obeyed by all whom
it may concern.

The original is signotl by the Directing Senate.

On the original is written, in the handwriting of His Imperial Majesty,
thus:

Be it accordingly, Al.KXANDKH.

Section 1. The pursuits of commerce, whaling, and fishery, and ofall other industry,
on all islands, ports, and gulfs, including the whole of the north-west coast of Amer-
ica, beginning from Behring Straits, to the 51st degree of northern latitude, also

from the Aleutian Islands to the eastern coast of Siberia, as well as along the Kurilo
Islands from Behring Straits to tlie south cape of the Island of Urup, viz., to the
45^^ 50' northern latitude, is exclusively granted to Russian subjects.

Sec. 2. It is therefore prohildted to all foreign vessels not only to land on the coasts
and islands belonging to Russia, as stated above, but also to approach them within less

than 100 Italian, miles. The transgressor's vessel is subject to confiscation, along
with the whole cargo.

We doubt if pretensions so extravagant and unfounded—so utterly

repugnant to the established laws and usages of nations, have been set

up by any Government, claiming rank among civilized nations, since

the dark ages of ignorance and superstition, when a Bull of the Holy
See was supposed to convey the rights of sovereignty over whole con-

tinents, even in anticipation of their discovery. Russia claims the exclu-

sive possession of the whole American Continent north of the 51st
degree of latitude. We say the whole continent, lor we search in vain
for limits except the latitude of 51° on the south, and 'Behring Straits'

on the north. It is just possible that "His Imperial Majesty" may be
content, /or the present, to take the Kocky Mountains for his eastern
boundary, though we are not sure, but we do him injustice in ascribing
to him such narrow views. Even the attempts of Spain to usurp the
exclusive navigation of the South Sea in the vicinity of her American
])()ssessi(ms, arbitrary as they were, and violating as they did the indis-

])utable rights of other nations, must, when examined with reference
to the diH'erent periods when they were made, yield in absurdity to the

claims now before us. We cannot forbear expreesing our sur-

28 prise that, in this enlightened sige, when the general principles of
national rights have been clearlydelined, and are well understood,

a Government, possessing the highest intiuence in the political world,
and constiintly referred to as the arbiter of national disputes, sliould

prefer claims which can only be supported by tlie extraor«iinijy notion
of considering the Paciftc Ocean a "close sea," where it "s at least

4,000 miles across.

Mr. Adams, iu answer to a note from M. do Poletica, accompanying a
printed copy of the Russian Edict, expresses the surpiise of the Ameri-
can Government at the extraordinary claims it set forth, and after allud-

ing to the fi'ieudly relations which have always existed between the two
nations, says, "It was expected before any act which should define
the b(mndaries between the territories of the United States and Ituiisia

on this continent, that the same would have been arranged, by Treaty,
between the parties." We think this expectation a very reasonable one,
and the dill'erent course which Russia has chosen to jmrsue evinces
either ignorance of her own rights, or a disregard to those of others.
Mr. Adams inquires if M. de Toletica is " authorized to give explana-
tions of the grounds of right, upon principles generally recognized by
the laws and usages of r sitions, Avliich can warrant the claims and regu-

lations contained in the ^iJdict." M. de Poletica, in reply, declares him-
self " happy to fulfil this task." But as this letter purports to be a cow-
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pleto vindication of the claims of Rusf'a, we prefer giving it entire, and
shall follow it with some comments ou the "historical facts" it contains,

and the inferences which are drawn from them, and add some facts

within our own knowledge which may have a bearing on the subject.

THE CUBVAUER DK POLBTICA TO THE SKCKBTAKY OF 6XATB.

[Translation.]

Washington, February g8, ISiX.

Sir: I received two days since the letter which yon did me the honour to address
to me on the same day, by order of the President of the United States, in answer to my
note of the lltii current, by which I discharged the orders of my Government in com-
municating to you the now Kegiihitiou adopted by the Kussian-American Company,
aiul snnctioned by His Mnjesty the Emperor, my august Sovereign, on the 4th (16th)

September, 1821, relative to foreign commerce in the wiiters whicii border upon the
establishuicnts of the said Company, on the north-west coast of America.

Keadily yielding, sir, to tlie desire expressed by you in your letter of Isnowing the
rights and principles upon which are founded the determinate limits of the Russian
possessions on tlie north-west coast of America, from Behring Strait to the 51st
degree of north latitude, I am happy to fuliii this task by only calling your attention
to the following historical facts, the .authenticity of which cannot be contested.
The lirst discoveries of the Russians on the north-west continent of America go

b.ick to the time of the Emperor Peter I. They belong to the attempt, made towards
the end of tlie reign of this great Monarch, to find a passage from the Icy Sea into
the Pacific Ocean.

In 1728 the celebrated Captain Behring made his first voyage The recital of his

discoveries attracted the attention of the Government, and the Empress Anne
entrusted to Captain Behring (1741) a new expedition in these same latitudes. She
sent with liiiii the Academicians Gmelin, Delile de la Crayere, Miillor, Steller, Fisher,
Krasilnicoil', Knecheninicoff, and others, and the first chart of these countries which
is known was the result of their labours, publislied in 1758. Besides the strait which
bears tlie name of the chief of this expedition, he discovered a great part of the
islands whicli are found between the two ccmtinents; Cape or Mount St. Elias,
wliieh still bears this name upon all the charts, M'as so called by Captain Behring,
wlio discovered it on the day of the feast of this saint; and his second. Captain
Tchiricoff, iiusiied his discoveries as far as the 49th degree of north latitude.
The first private expeditions undertaken upon the north-west coast of America

go back as far as the year 1713.

In ]7(>H tlio Russian establishments had already extended as far as the Island of
Kodiak (or Kichtak). In 1778 Cook found them at Ounalaska, and some Russian
inscriptions at Kodiak. Vancouver saw the Russian establishments in the Bay of
Kinai. In fine, Captains Mirs, Portlock, La Peyrouse iinanimously attest the exist-
ence of Russian establishments in these latitudes.

If theliiiiierial Government had, at the time, published the discoveries made by
the Russian navigators after Behring and Tchiricoll" (^ iz., Chlodiloff, Screbreanicofi',
Krassihiiccd", Paycoff, Poushftareff, Lazaieflf, Medwedeff, Solowiefl', Lewasheff, Kren-
itsiii, and others), no one could refuse to Russia the right of first discovery, nor could
oven any one deny lier that of first occupation.

Moreover, when D. Jos6 Martinez was sent, in 1789, by the Court of Madrid, to
forui an establislinient in Vancouver's island, and to remove foreigners from thence
under tiie pretext that all that coast belonged to Spain, he gave not the least disturb-
ance to the Russian Colonies and navigators; yet the Spanish Government was not
ignorant of tlieir existence, for tliis very Martinez liad visited them the year before.
The Report which Captain Malespinamade of the results of his voyage proves that
the Spaniards very well knew of the Russian Colonies, and in tliis very Report it

is seen tliat the Court of Madrid acknowledged that its possessions upon the coast
of tile Pacific Ocean ought not to extend to the nortii of Cape Blanc, taken from the
point of Trinity, situated under 42*^ 50' of nortii latitude.

Wlien, in 1799, the Emperor Paul I, grunted to the present American Company
29 its first Cliarter, he gave it the ex('lu»ive possession of the north-west coast of

America which belonged to Russia, from the 55tli degree of north latitude to
Beliring Strait. He permitted them to extend tiieir discoveries to the south, and
tliore to foiiii establisliments, provided they did not encroach upon the territory
0(!<upicd by otluir Powers.

Tliis Act, when made public, excited uo claim on the part of other Cabinets, not
oven on that of Madrid, which confirms that it did not extend its pretensions to the
(iOtli degree.
When the Government of the United States treated with Spain for the cession of a

part of the north-west coast, it was able to acquire by the Treaty of Wasbingtoa the
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right to all that ln^longed to the Siianiards north of tlie 42nd doj^rcc of latitude; but
this Treaty says nothing positive concerning the northern bonndary of this cession,

hecaithe, in fact, Spain well knew tliat slie could not say that the co.ist as far Jis the
tiOth degree l)elonged to her.

From this faithful exposition of known facts it is easy, Sir, as appears to nie, to
draw the conclusion tliat the rights of Russia to the extent of the north-west coast,

speciKed in tlie Regulation of the Runsiau American Company, rest upon the three
bases required by the general law of nations and immemorial usage among nations,
that is, npon the title of tirst discovery; upon the title of first occupation; and, in

tlie last place, npon that which results from a peaceable and uncontested possession
of more than half a century; an epoch, conseciuently, several years anterior to that
when the United States took their place among indpendent nations.

It is, moreover, evident that if the right of the possession of a certain extent of
the north-west coast of America, claimed by the United States, only devolves upon
them in virtue of the Treaty of Washington of the 22nd February, 1819, and I

believe it would be ditHeult to make good any other title, this Treaty could not con-
fer upon the American Government any right of claim against the limits assigned to
the Russian possessions upon the same coast, because Spain herself had never pre-
tended to similar right.

The Imperial Government, in assigning for limits to th(» Rnssian possessions on the
north-west coast of America, on the oue side Behriug Strait, and on the other the 5l8t
degree of north latitude, has only made a moderate u.so of an incontestable right,
since the Russian navigators, who were the first to ex]dore that part of the American
('ontinent in 1741, pushed their discovery as far as the 49th degree of north latitude.
The 51st degree, therefoi'o, is no more than a mean point between the Russian estab-
lishment of New Archangel, situated under the .57th degree, and the American Colony
at the mouth of the Columbia, which is found under the 4Gth degree of the same
latitude.

All these considerations united have concurred in inspiring the Imperial Govern
ment with an entire convicti<m that, in the last arrangements adopted in Russia
relative to her possessions on the north-west coast, the legitimate right of no foreign
Power has been infringed. In this conviction the Emperor, my august Sovereign,
has judged tliat his good right, and the obligation imposed by Frovi<lence upon him
to protect with all his jiower the interests of his sulijects, sufficiently jnstilied the
measures last token by His Imperial Majesty in favour of the Russian-American Com
pany, without its being necessary to clothe them with the sanction of Treaties.

I shall be more succinct. Sir, in the exposition of the motives which determined
the Imperial Government to prohibit foreign vessels from approaching tlie north-
west coast of America belcmging to Russia, within the distance of at least 100 Italian

miles. This measure, however severe it may at first view appear, is after all but
a measure of prevention. It is exclusively directed against the culpable enterprises
of foreign adventurers, who, not content with exercising upon the coasts above
mentioned an illicit trade very prejudicial to the rights reserved entirely to the
Russian-American Company, take upon thein iHtsides to furnish arms and ammunition
to the natives in the Russian possessions in America, exciting them likewise in every
manner to resistance and revolt against the authorities there established.
The American Government doubtless recollects that the irregular conduct of those

adventurers, the majority of whom was conqiosed of American citizcms, has been the
object of the most pressing remonstrances on the part of Russiai to the Federal Gov-
ernment from the time th.at Diplomatic Missions were organized between the two
countries. These remonstrances, reptsated at ilitlerent times, remain constantly with-
out effect, and the inconveniencies to which they ought to bring a remedy continue
to increase.
The Imperial Government, respecting the intentions of the American Government,

has always abstained from attributing the ill-success of its remrnistrances to any
other motives than those which flow, if 1 may be allowed the cx])ression, from tlio

very nature of the institutions whi<'h govern the national atlairs of the American
Federation. l?ut the high o])inion which the Emi)eror has always entertained of the
rectitude of the American Government cannot exempt hiin from the care which his

sense of JHsti(!0 towards his own subjects imposes upon him. Paeitic means not
liaviiig brought any alleviation to the just grievani^is of the Russian American Com-
pany against foreign navigators in the waters which environ their establishments on
the north-west coast of America, the Imperial (iovernment saw itself under the
necessity of having recourse to the means of coercion, and of measuring the rigour
according to the inveterate character of the evil to which it wished to put a stop.

Vet it is easy to discover, on examining closely the last Regulation of the Russian-
American Company, that no sjiiritof hostility had anything to do with its formation,
riie most minute precautions have been taken in it to prevent abuses of authority

on the part of Comman<lers of Russian crui/ers appointed for the execution of
:)0 said Regulation. At the same time, it has not been neglected to give all the

timely ])ublioity necessary to put those on their guard against whom the
uieaeure is aimed.
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! POLETICA.

Urovewas first seen and explored by the navigators of other iiiitions, and
that a commerce was carried on by them with the native inhabitants,

long before the Rnssians had any intercourse with them whatever.
According to M. de Poletica the "rights of Russia " to this coast

rest upon " three bases," viz., " the title of first discovery," " the title

of first occupation," and " upon that which results from a peaceable
and uncontested possession of more than half a century." We shall

examine these "titles" in the order in which they are placed.
It is not pretended that Behring extended his excursions beyond the

b.ay which bears his name, and his discoveries are therefore irrelevant

to the discussion; but the assertion that "his second captain, Tchiri-

coff (in 1741), pushed his discoveries to Ibe 49th degree of north lati-

tude," is deserving particular consideration, because it will be found
that the asserted Russian " title of first discovery," rests wholly on the
voyage of this navigator. We have not met with any account of this

voyage from which the slightest inference can be drawn that Tchiricoff

saw the American coast in the parallel of 49°; but, on the contrary, all

tlie accounts which we have seen concur in fixing the southern limits

of his continental researches, north of 65°. The earliest account we can
find is in a Memoir of Philippe Buache, read to the French Academy
ill 1752, and published at Paris in 1763. This Memoir is accompanied
by a Chart, prep.ared by M. de Lisle, formerly First Professor ofAstron-
omy in the Imperial Academy of St. Petersburgh, and brother to Delile

(le la Croyere, one of the Academicians who accompanied TchiricofH
On this Chart is marked the route of that navigator from Kam-

31 tchatka to America, and of his return. It appears from this that
they discovered the coast of America on the 16th July, 1741,

about the latitude 56° 30', and sent a boat, with the pilot Dementiew
and ten men, with orders to land. This boat not returning after several
lays a second one was seat, with four men, who shared the fate of the
i\-y,, and nothing was heard of them till 1822, when they were fortu-

nately discovered by M. de Poletica in the latitude of48° and 49° ! After
waiting in vain for the return of his boats, Tchiricolf left the coast of
Anienop., and on his return discovered land in latitude 61°. This could
be no otlier than the southernmost of the Aleutian Islands; and the
(circumstance of the natives coming off to him in skin canoes confirms
this supposition, as no canoes of that description have ever been found
on the American ooast in that parallel. The authenticity ofthis account
ot'Tchiricoff's voyage can hanlly be questioned. It was published a few
years only after his return, and it is stated that M. de Lisle had received
the manuscripts of his brother, who died at Kamtchatka shortly after

the termination of the voyage. Possibly this Chart and Memoir may
not have met the eye of M. de Poletica, or he would not have asserted
that " the first Oiiart of these countries was published in 1758." Miiller,

wlio was in the expedition on board Behring's ship, gives nearly the same
account as the above of Tchiricoff 's voyage, placing his land fall in lati-

tude of 60°. Cox, Burney, and all writers on this subject whom we have
met with have adopted these accounts, and we cannot even conjecture
on what authority M. de Poletica pushes Tchiricoff 's discoveries to 49°.

The formidable host of navigators cited by M. de Poletica does not
iippal us. If our readers will look into "Cox's Account of the Russian
Discoveries," and examine the relation there given of most of these
voyages, they will find it difticult to believe that any discoveries result-

ing from them remain unpublished, or that they have any bearing on
tlie question before us. There is not the slighest probability that any
ul' those navigators penetrated so far eastward as Behriug Bay. In
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sni)i)ort of tliis opinion we liavc. tlio antliority of tlic Icanied M. Fleu-
I'ieu, the most intelligent writer on this sultjeet of the last centnry. Jii

his "Historical Introduction" to the voyage of Marchand, published iu

l.SOl, speaking of the Jiussian navigators alluded to by M. de Poletica,

he says, "the priucii)al object of all these voyages was the examination
of that long archipelago known uiuler the collective name of the Aleu-
tian or Fox Islands, which the Russian Charts divide into several archi-

pelagoes under different names; of all that part of the coast which
extentls east and west under the parallel of (>0o, and com])rehends a
great nu'uber of islands situated to the soutli of the mainland, some
of which were visited and others only perceived by Behriug; lastly, of
the Peninsula of Alaska, and of the lands situated to tlie north of this

peninsuh? as far as the 70th degree. It is on these Aleutijin Islands
and on upwards of 300 leagues of the coast, irhich criemis beyond the

Polar Circle, that the indefatigable Russians have formed those numer-
ous Settlements," &c. From all these facts we I'eel fully warranted in

the conclusion that no Russian navigator, except Tciiiricoff, had seen
tlie coast eastivard of liehring Hoy, previous to the Spanish voyages of
Perez in 1774; Ilcceta, Ayala, and Quadra in 1775; that of Cook in

1778; or even so late as 1788, when it was first visited by vessels from
the United States. Thus much for the Russian "title of first discov-
ery;" that of "first occupation" <!onu's next.

We have no (h)ubt but Russian fur-hunters f(>rmed establislunents at
an early period on the Aleutian Islands and neighbouring coast of the
continent; but we are equally certain that it can be <!learly demon-
strated that no Settlement was made eastward of Behiii'g liay till the
one at Norfolk Sound in 1700. The statements of C*»ok, Vancouver,
Mears (Mirs), Portlock, and La Perouse prove what we readily admit
that, previous to 1780, the itussians had Settlements on the Island of
Kodiak and in Cook's Kiver; but we shall take leave to use the same
authorities to establish the fa<;t that none of these Settlements extend
sohir east as Belning Ray. Vancouver, when sj)eal<ingof Port Etches,
in Prince William's Sound (June 1794), says (vol. iii, j). I7.'i), "from the
result of Mr. .loiuistone's impiiries it did not ap|)ear that the Russistns
had formed any establishments enatward of thin Ntation, but that their

boats imule excui\si(uis along tlie exterior coast as far as Cape Suckling,
and their galiots nuich fiU'thcr." Again, p. 100, "we, however, clearly

understood tluit the Russian (lovernnient had little to do with these
Settleujents; that they w.Me solely under the direction and support of
in(lepen«l(Mit nuMiiantile (Companies; aiul that Port Etches, which had
been established in course of the preceding sunnner, urns the mont east-

ern Settlement or 'he Anierican coatit.^''

In », subMM\iient letter to Mr. Adams, M. do Poletica says: "But
what will dispel even the shadow of doubt in this regard " (title by
occupation) "is the onthentic fad that, in 1780, the S|>anish pac^ket

'St. (3harles,' c()n»man<le<l by Captain Ilaro, found in the latitude 4.)

ami 40, Uussiaii establishnu'.nts to the number of eif/ht, consisting In

the whole of twenty fannlies, and 400 individuals. These were the

dctieeudautH of the companions of TchiricoJ)', who was supposed till then to

hare perished, ^^ This, if trui^ Is, we allow, conclusive evidence of the
Russian "title by oe<'ui)ation." It is certainly the most im|)ortaut fact

brought forward by M. de Pohtlca. In truth it is the only oik^ that,

in our opinion, has a direct bearing on the (piestioii, and on its correct-

ness we are willing t/o rest the Issue. Nootka Sonnd lies in latitude
40° .'{0', Clayoe.Mot, <»• P<ut Cox, in lO'', and C'lasset, at the entrance of
the Straits of Juan tie Fuisa, in 48°. Nootka was tirst visited by the
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Spanish navigator Peu'z in 1774, by Cook in 1778; from 1784 to 1789 it

was frequented by Knf^li.sli, Portufyuese, and American vessels; in 1788
Oaptain Mears built tliere a vessel, and made the Settlement which,
subsequently, came near causing a rui)ture between Great Britain and
Spain; in 1780 a Si)ani8h Settlement was made by Martinez, and con-

tinued till 17D4. During this period Nootka, Clayoquot, and Olas-

32 set were the common rende/.vous for the ships and fur-traders of
all nations; vessels were built by citizens of the United States

both at Nootka and Clayoquot; in 1790 the Settlements at Nootka
became the subje(5i. of investigatiim in the British I'a liament, and
volumes wei'c writtei; on it. Now we ask M. de Poletica, or any man
of common intelligence, if it is within the bounds of probability—if it

is even ]>ossible—that eight Russian establishments, containing 402
individuals, should have existed in 1789 in the ceistre of these opera-

tions, on the very spot for which two powerful nations were contend-
ing, and no allusion be made to the circums>tances during the whole
dis(Hission, no mention be made of them by any of the numerous
writers on the subject, and no intimation of the I'aci in the journals of
Cook, Mears, Dixon, aiul Vancouver, who sjjeak of Russian establish-

ments on other ])arts of the coast, ami are altogether silent respecting
these, whi<;h, had they existed, would have been of more inxportance

than all the other Kusaian Settlements in that (juarter of the globe?
We have re(!ently conversed with a son of Captain Kendrick, who

was with his father in the "Columbia" in 1787, and remained a con-

siderable time at Nootka in the Spanish service, and M'ith another
in<lividual of great respectability, now residing near Post(m, who, in

1792, built and equij)pod a snuill vessel at Nootka for commercial pur-

])oses. Both these individuals were personally intimate with Captain
llaroatNootka, but never heard an intimation of his having discovered
Ktissian establishments in that vicinity; yet su<'h a fact must have
been highly interesting to the Spaniards, who intended their Settle-

ment to be permanent, aiul to the Americans, who were actively

engaged i.i the fur trade; and, therefore, very IfJicly to become a sub-

ject of discussion.

In 1799 the writer of this article visited the north-west coast on (com-

mercial pursuits. In the (-ourse of that year he eutend the several

ports situated in the 48th and 49th degrees of !atitu<h^; was pei'sonally

a(M|uainted with the Chiefs an<l many of the natives; actiuired consid-

ctable knowledge of their language and customs, but saw no vestige of
M. de Poletica's Russian esti.blishments, n(U' ])er(U'ived tlie slightest

indication of Russians having ever set foot in theiMuintry or visitc^l its

hIku'cs. These facts might be detMuetl suflicient, but we shall oiler oiu)

stvill moredire(!tly to the point. In the sumnn'r of 1799 the writer, tlien

(ttr Behring Bay, in latitude 59" ;50', fell in with M. Baranotf, at tJiat

time, ami ibr nuniy years b«'fore aiul afterwards, C.ommandcr-mcliief
(»f all the Russian establislnnents in that i)art of the world. \\v visit«^d

the AnuM'ican ship, and jtasseil a day on board. Tlirough an luiglish-

man in his service, who acted as intcrjtretcr, a full an«l free communi-
tation took place. M. Baranolf stated that he was from Onnalaska,
which he loll in c«unpany with a galiot ami a largedeet of skin canoes,
Irom whom he separated, in a fog, a few days before, and that they
were all bound tor Norfolk Sound tor the pnrpose of f«»rming a Settle-

ment or hunting post, licarning that the writer had been at that place
M short tiine previous, he showed great solicitude to obtain infornuilio!i,

liMi'licnlarly lesiiecling the native inhabitants, of whon) he appciU'cti to

1)0 much in dread, declaring his apprehensions that they would destroy
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his hunters and defeat bis plans. He farther stated that a hnntin);^

party having a short time before extended their excursion to the neigh-
bourhood of Norfolk Sound, had found the sea-otters so abundant as
to induce him to undertake what he considered a most perilous enter-

prise, and he expressly declared that this was the first attempt ever made
by the Russians to establish a post so far to the southward and eastward.
Tliis, though not a "historical fact," is one for the correctness of which
we hold ourselves pledged. It would thus seem that M. Baranoff knew
nothing of the exteiifsive Russian establishments in 48° and 49°, and
we may, without injustice, regard as wholly gratuitous on the part of
M. de Poletica the discovery of the long-lost companions of Tchiricoff.

We are tempted, moreover, to dwell a moment on the unparalleled
increase ascribed to this party. Four hundred and sixty descendants
from fifteen i^en in forty-seven years would afford a duplication of num-
bers in a little more than nine years, a statement we should not dare
to make in the hearing of Mr. Godwin. But what has become of these
"eight establishments" at the present timel By the same ratio of
increase they would now contain about 4,000 souls; why are they left

without the pale of Imperial protection? If they do not exist, why,
when

J
and to what place were they removed? The plain truth is, that

in fixing the situation of the eight establishments discovered by Cap-
tain Haro, M. de Poletica has made the mistake (a trifling one it may
seem on a Russian Map) of t*^n degrees of latitude. They were actually
found in latitude ^i/Yy-eight . nd fifty i\iue, instead of 4tSO and 49°, and
distant more than 1,(M)0 miles "rom the situation assigned them by the
Russian Minister. This fad appears beyond a doubt from the account
of the voyage of Captain E aro given by M. Fleurieu in the " Histor-
ical Introduction" before re^'erred to. It is there stated, on the authority
of two original letics, thtj one from San Blass, dated the 30th Octo-
ber, 1788 (a few days after the return of Haro), the other from the city

of Mexico, dated the 28th August, 1789, that Don Haro found, between
the latitudes yi/<2/-eight and fifty-ume, eight Russian establisJiments,

each composed of between sixteen and twenty families, forming a
total of 402 individuals. It is added, "that the strangers had suc-

ceeded in habituating to their customs and manners 000 of the natives
of the country, and received a tribute from them for the Empress of

Russia." For this part of the account M. de Poletica has substituted
his own speculations concerning the lost companions of Tchiricoff. In
a note M. Fleurieu remarks that, "in the letter from St. Blass, it is

mentioned that the Settlements are situated between the latitudes of
48° and 49°, but it is either the fault of the copy, or it is by design,

that the latitudes have been improperly indicated." M. de Humboldt,
in his " Political Essay on the Kingdom of New Spain," vol. ii, p. 320,

mentions the voyage of Don Ilaro in the " St. Carlos," and essentially

coufims the account already given. As he had access to tlie

83 manuscript account of the voyage, we presume his authority
will not be questioned. Page 339 ho says, "No Kuropcan nation

has yet formed a solid establishment on the innnense extent of coast

from Capo Mendocino (latitude 42°) to the ^/lfi/-«/w//i degree of latitude:

beyond this limit the Russian factories commence,^^ &c. Wo have been
thus particular respecting the discoveries made by Captain Ilaro,

because M. de Poletica considers them as "dispelling even the shadow
of a doubt" in relation to the Russian "title by occupation" even
farther south than 51°. As wo fully agree with him that they do dis-

pel all doubt on the subject, and as this is ])robably the only point in

\vhii:h wo Mliall agree, we trust uur readers will pardon us fur dwelling
ou thiii ouiuciduuce of opiuiuu.
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The minute investigation we have bestowed on the Russian "title by
first occupation" has sufflcJently taxed the patience of our readers, and
we spare them an examination of that which "results from a peaceable
possession of more than half a century," for it is obvious in the present
case that unless the fact of occupation is clearly established the claim
to "peaceable possession" must fall. We readily concede to Russia
priority of discovery, first occupation, and are by no means disposed
to disturb her "peaceable possession" of the Aleutian Islands and
adjacent coast, inchidiug Cook's River, Prince William's Sound, and
Eeliriug Bay. We are not remarkably disinterested in making this con-

cession, for, to all practical purposes, we would as soon contend for one
of the floating icebergs that are annually detached from the polar
masses. Tlie trade carried on by citizens of the United States with
those places was never very valuable, and for many years has been alto-

^ ther abandoned. In a territorial point of view, it is of little impor-
tance whether those distant regions are inhabited by the aboriginal

savag*^ or the Siberian convict. As to the fact, however,we give a short
quotation from Vancouver to show that in 1794 the Russians were very
far from having "peaceable possession" even of Behring Bay.* In
relating transactions at that place, when in company with a large hunt-
ing party of Russian Indians, ho says, "Portoff embraced this occasion
to inform M. Paget that, on the evening of the 28th, while he and his

wliole party were on one of the small islands in Port Mulgrave" (situ-

ated in Behring Bay), "they were surprised by a visit from about fifty

of the natives; and, notwithstanding the superior numbers of his party
(about 1)00!), he had so little conHdcnce in the courage of the Kodiak
and Cook's Inlet Indians that he was extremely anxious to be quit of

such dangerous visitors, and had determined on returning to Kodiak as
soon as tlie ^ Chatham^ should leave the hay^ The destruction of the
Settlement at Norfolk Sound in 1802 is as little calculated to confirm
the fact of peaceable possession at that period. In short, it is perfectly

well known to every navigator, Russian as well as others, who has visited

that part of the world that no Russian Settlement now exists, or ever

did exist, between the hititudes of 58° and 42°, except the one so often

mentioned at Norfolk Sound. On what, then, rests the Russian claim
to any part of the country between those parallels? Simply on the facts

tiiac Tchiricoff, in 1741, saw land in 55° 36', and that M. Baranoflf, in

179!), made a Settlement at Norfolk Sound, which was destroyed in 1802,

and re-established in 1804. Sucli, we conceive, is the plain result of an
investigation of the very authorities which M. de Poletica himself has
adduced.
We are not among those who believe that a distant view of a cape or

mountain—or drojjping the first anchor in a bay or harbour—nay, we
carry our incredulity so far as to doubt if the magical cerenu)ny of land-

ing 0)1 a coast, hoisting a piece of bunting, cutting an inscription, or
oven that last great act of Em])iro, burying a bottle, can invest the
nation, whose flag the navigator hapjiens to boar, witli the rights of
sovereignty over a country inhabited by a brave and independent ])eo-

ple, whose right to the soil which they possess, and the freedom they
enjoy, is coeval with time itself. We therel'ore attach no importance to

the circumstance of land being seen by Tijhiricoff in 1741 ; but if M.de
Poletica does, wo are i)erfectly willing to try titles with him on the
score of discovery. It is well known that Spain, by the Ilird Article
of the Treaty of 1819, cede<l to the United States all her rights to the

* Vol. iii, pp. 231,232.
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western coast of America north of 42°. It follows that all the discov-

eries made by her navigators beyond that limit now belong to the
United States. It is a "historical fact," and one too well authenticated

to admit of doubt, and it is stated by M. de Humboldt in the work
before quoted (p. 313), that "Francisco Gali,in his voyage from Macao
to Acapulco, discovered in fifteen hundred eighty-two the north-west
coast of America, under the 57° 30'."—"On corr«»cting the old observa-
tions by the new in places of wbich the identity is ascertained, we find

that Gali coasted part of tlie archipelago of the Prince of Wales, or

that of King George." Here we find that the land was discovered and
its shores examined 151) years before the voyage of Tcliiricotf, and fi'om

2 degrees fartlier north than the cape seen by that navigator, a fact

that puts the Kussiiui claim to discovery out of the question. As little

do we believe in thevilidityof the claims resulting from the occupation
of Norfolk Sound in 179!), This sound was first discovered and exam-
ined by the Spanish expedition under Heceta, Ayala, and Quadra in

1775, and received the name of "Bay of Guadalupa." A few years
afterwards it was visited for commercial purposes, and, abounding in

valuable furs, soon became the general resort of all those engaged in

that trade. It was frequented by the vessels of Great Britain, France,
and the United States several years before the Hussions had extended
their excursions so far esistward, and it is therefore clear that at that
time they had no (!laim on the ground of occuiuition. If, then, prior to

179J) Kussia possessed no rights on this part of the coast but such as

were c(mnnon to and enjoyed by other nations, we confess ourselves
unable to perceive why the establishing of a few hunters and

34 mounting some cannon in the corner of Sitka Bay should give
her the right if restraining an intercourse and inteidicting a

commerce which had hitherto been free as air, and prohibiting the
approjM'h of vessels of other nations to shores which the navigators of

such nations first discovered and explored! The claim of Kussia to

sovereignty over the Pacific Ocean north of latitude 51° on the pre-

tence of its being a '' clone sea" is, if possible, more unwarrantable than
her territorial usuri>ation8.

Mr. Adams, in noticing it, merely states the fact that " the distance
fronj shore to shore on this sea in latit ude 51° is not less than !)0 degrees
of longitude, or 4,(MK) miles ! " A volume on the subject could not have
placed the absurdity of these pretensions more glaringly before us. M.
de I'oletica, in his third letter, declines further discussion on this sub-
ject, " as the Imperial (iovermiient,"he says, "has not thought fit to
take advantage of that right." If interdicting the navigation of this

sea to the distance of 100 miles from the shore is not taking advantage
of the right to consider it a " close sea," we ask M. de Polotica to point
out to us the " laws and usages of nations " by which such a measure
can be justilied,

We have thus atteini)ted to lay before our readers the eharacter of
the Hussian claims to the north-west coast of America. It is difflcult

to c(>njecturt( what are the ultimate views of the Hussian Government
in relation to this coast. The ostensible object is, evi(l(Mitly, a monopoly
of the fur trade. It is well known to the linssian Fur Company that
nearly all the sea-otter skins, and ni(»st of the other valuable furs, are
jjrocnred noith of theolst <b'gree, and if" Ibreign adventurers" can be
l)revent('(l fi'oni approaching that part of the coast, theC'ompanywouhl
soon be lelt in undisturbed possession of the whole trade, for south of
51^ it is n(»l (»(' sullicient value to attract a single vessel in a season.
This would not only secure for them a monopoly in the purchase^ but
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give them the control of the Chinese market for themost valuable furs,

which would be still more important. But we suspect a deeper design
than the monopoly of a few otter-skins, for which the interests of the
Fur Compar.y are made a convenient cover. We Imve the authority of
Humboldt for stating that, in 1802, the Russian Government limited
tiieir territorial claims to the north of 65°. They are now extended to
51°, and M, de Poletica informs us that this is only a "moderate use of
an incontestable right," intimating that the just claims of Kussiaextend
still further south. If these usurpations are submitted to, is it improb-
able that a further use may be made of " incontestable rights " ? If the
eight establishmoTits existed in 1789 where the Russian Minister jjlaces

them, no one would deny their right of possession at that time as far

as 48°. The nearest Euroiiean Settlement was then the Spanish one of
St. Francisco, in 38°. The point, equidistant ftom these two, is the
4.'hd degree, which, according to the iirincjple asserted by M. de I'oletica,

would have been the Russian boundary in 1789. With the ingenuity
which that gentleman has displayed, it would not be dillicult to extend
the Russian claims quite to the borders of California, and establish them
there as satisfactorily as he has done to the 61st degree. The Russians
have already made a considerable Settlement on Spanish territory at
Port Rodega, in latitude 40°; and it is possible that, guided by the same
spirit of philanthropy which prompted the dismemberment of Roland,
the august Emperor may choose to occui)y the fertile but defenceless
Province of California, and annex it to his already extensive dominions.
Notwithstanding the friendly relations that exist between the United
States and Russia, we should deem it a serious evil to have, on our
western frontiers, a formidable population, subjects of an ambitious
nnd despotic Government; and all the veneration we feel for the great
leader of the " Holy Alliance " awakens no desire to witness a nearer
diplay of his greatness and power.
Great Britain, we api)rehend, will not bo more desirous of such

neighbours than the United States, and she may think fit to advance
claims that will be found to conflict with those of Bussia. The subject

lias recently been noticed in the British Parliament, and ai)pears to

have created considerable excitement. In Justice to the memory of

her celebrated navigators, Cook and Vancouver, we must declare that

the world is more indebted to their indefatigable labours for a correct

knowledge of this coast than to those of all other navigators who have
ever visited it. Her subjects were the first Kuropcans who engaged
in the fur trade, and a free access to the interdivled shores in at the

IMesent time quite as important to them as to those of any other
Power. Since the commencement of the present century the British

"North-West Company," following the ste])8 of the enterprising

McKenzie, have extended their trading posts westward of the Rocky
Mountains, and established them, front the Cohunbia IJiver to the

latitude of 55°. on the borders of several lakes and i-ivers that emjity
into the Pa«alic Ocean. At first the supplies for these ptists were cai'-

ricd from Canada by way of the lakes and the Unjagah, or "Great
I'eace River," that has its source near the Pacific, and runs eastward
through the Hocky Mountains. This modeof transporlalion was Ibuiul

liiizardous and expensive, and arrangements were nuide about 181 1 by
liic Comi)any with the proprietors of a Settlement nuide by American
citizens at the mouth of the Columbia, by which the Company became
possessed of that Settlement. Since that time the posts westward ()f

the Kocky Mountains re(;eive their supplies through that <;haiiiiel.

Uitherto nu)st of these supplies have been 8hii)ped from London to

S. Ex. 177, pt. 4 17
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Boston, and sent to tl»e month of the Columbia in American vessels.

From an intimation in the fifty-second number of the "Quarterly
Review " we are prepared to learn that the United North-West and
Hudson Bay Coini>anie8 have extended their Settlements still further,

and already fixed themselves on the borders of the Pacific. They will

soon discover that the most direct and easy route for conveying sup-
plies to all their northern establishments west of the Rocky Mountains,

and even to some of those on the eastern side of that lange, will

35 be by means of the river called by Mr. Harmon the " .Nate ote-

tain," whi(!h empties into the Pacific a little south of 54°, and
by "Nass River," which disembogues in a large bay on the eastern
side of "Observatory Inlet," about the latitude of 55°. The Indians
of the coast describe both tliese rivers as communicating with " eiiwon
tcedor huntles" (great inland waters), and represent the navigation of
them as safe and easy for loaded canoes, with the exception of some
short i)ortagcs at the rapids and falls. They make frequent journeys
to trade with the Teedor iJardi (inland people), who are said to reside

in numerous villages on the banks of these rivers and the adjoining
lakes. The free navigation of these streams will be highly important
to the United Fur Comi)any, and the British Administration of the
present day must be actuated by ii very dill'eient spirit from that
which thirty years ago prompted the expenditure of millions in pre-

paring to resent the outrage (!ommitted at Nootka, if tliey do not resist

the usurpations of Russia; usnrpations which would compel the British
Company to abandon the Settlements already made, and forego the
advantages resulting from free access to the sht)res of the continent
north of 51°.

France has likewise an interest in resisting the pretensions of Russia.
She has made several etlbrts to carry on a trade to this coast since it

was visited by her distinguished navigator, the unfortunate La Pcrouse.
The voyage of JMarihand ii» the " Solide" was made between 1790 and
1793, and a Fiench vessel was cut oft" by the tribe of Coyer near the
south part of (^ueen Ciiarlotte's Islands about the same time. In 1819
the attempt was renewed. A vessel from France in course of that
season collected a cargo of furs on the coast, and carried them to

Canton. These, however, are all the attempts of that nation which
have come to our knowledge. One section of the Ukase appears to us

little short of an actual declaration of hostilities against every nation
carrying on a trade to the north-west coast. It is as follows:

Hectiou 2(!. The comiimiKler of a RuHHian vchhoI suspcvlintj a foroigu one tu be liable

to ("onllscfttioii, must iiuiuiro and 8v<(rch tbo same, and, tliuling her guilty, take jios-

si's,sioii of hi'Y. Should the foriM<>n vcHsid roNist, he in to oiiiploy, first ptrHunnion,

tiioii fhreatx, and at limt force; oiidciivourinj^, iio\vcv((r, at all evontH, to do this with
as much ii'stMvi! as jio.Msible. If tho I'ortilgu vi^ssol employ force against force, then
he .shall cdiisidiT flic same as uii ovldeut enemy, aud foroo her to stirreuder accord-
hty; to the naval laws. I

It nn'ght have been expected that no attempt would be made to

enforce regulations so deeply ail'ecting the interest and supposed rights

of other nations, pending the discussions they had given rise to; but
the closing pait of the correspondence precludes the hope of eveu this

(f/>;n7r>vr»('6' of justice. Mr. Adams, in concluding his last letter, says,

"The President is persuaded that the citizens ()f this Union will remain
unmolested in the prosecution of their lawful commerce, and that no
elTect will be given to an interdiction nuinifestly incompatible with thcii'

rights." To this M. de Poletica answers, " I caiuiot dissemble, Sir, thnt

this same trade l)eyond the 51st degree will meet with dittlculties aud
inconveniences for which the American owners will only have to accuse
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their own imprudence," &c. If we understand this tin eat, it is meant
to prepare us for the immediate execution of the Imperial Ukase. We
thauk M. de Poletica for this candid avowal of the hostile intentions of
his Government, and, with equal frankness, assure him that those
engaged in the trade to the north-west coast have always considered it

a lawful commerce; and havuig been confirmed in that opinion by the
official declaration of the Executive of the United States that, "from
the period of the existence of the United States as an independent
nation, their vessels have freely navigated those seas, and the right to

navigate them is a part of that independence,^^ and that "the right of the
citizens of the United States to hold commerce with the aboriginal
natives of the north-west coast of America, without the territorial juris-

il'ction of other nations, even in arms and ammunitions of war, is as
dear and indisputable as that of navigating the seas," they are not
disposed to surrender these rights without a struggle. The American
vessels employed on the north-west coast are well armed, and amply
furnished with the munitions of war. Separated from the civilized

woi'ld, and cut off for a long time from all communication with it, they
have been ac(!ustomed to rely on their own resources for protection and
defence; and to consider and treat as enemies all who attempt to inter-

rupt theni in the prosecution of their lawful pursuits. To induce them
to relinquish this commerce "persuasion" will be unavailing, "threats"
will be disregarded, and any atteni])ts at coercion will be promptly
resisted unless made by a force so superu)r as to render resistance
hopeless, in which event they will look with contidence to their Gov-
ernment for redress and support.
We have already devoted to this article more of our pages than so

dry a subject nuiy be thought to merit; but we c:miiot close without
noticing the remarks made by M. de Poletica upon what he is pleased
to call "the culpable enterprises of foreign adventurers," whom ho
accuses of carrying on an " illicit trade" of " (urnishing arms and
ammunition to the natives in the Russian possessions in America," and
of "exciting them in every miuiner to resistance and revolt against
the authorities there established."
In answer to the first charge, wo would observe that the trade carried

on by citizens of the Unite<l States with the Kussian Settlements on
the north-west coast has the sanction of their own Government, and
nil now has never been prohibited by that of Kussia. It is done oi)enIy,

:ind with the consent of the "established authorities" at the several
places, who are themselves, in most instances, ])aities to all commercial
tiansactions. lint f<u' the supplies which this trade has furnished,
some of the Kussian SettlenuMits must have been abandoned; and from
liangsdortt's account of the situation of "New Archangel," it appears

that, in 1805, the peo])le would have peiisln^d from famine had
.'56 they not been relieved by American traders. At this moment

American vessels are engaged by contract with the servants
of the Kussian Fur Company in su[)plying their Settlements with the
necessaries and comforts of life. It is a perversion of langiuige to call

such a trade " illicit."

On no better foundation rests the charge of "furnishing arms and
ammunition to the natives in the JiunHian ponsensionfi.''^ The natives
w lio have been subjected to the Kussian power are too wretchedly poor
lo purchiisc arms, or indeed anything else. That supplies of this

nature are furnished in large ipuuitities to the independent aboriginal
inhabitants is certainly true. No arguments are necessary to prove
uur unquestionable right to continue such supplies, and Russia might
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witli equal Justice coTnplain of our furnisliiiif;: the Cliiiiese with furs as
"preJuUiciai to rights," which the " Itussian-Auiericau Couipany " seem
disposed to "reserve eutirely " to themselves.
The ffentral (charge of "exciting the uatives to revolt against the

established authorities" may be sufficiently answered by as broad a
denial. The only specification we have met with is the following rela-

tion, given by tiie Knssian navigator Lisiansky, of the destruction of
the Settlement at Norfolk Sound in 1802 by the Sitka Indians:

With so fair a face of friendship no enmity could bo suspected, and the fort was
oi'casioniilly left in a sort of unprotected state, tlie Aleutians and Russians being
engaged in huntiiiK the sea-otter, or in the still more necessary business of procuring
a supply of ])rovisioi 8 lor tlie winter. It was an opportunity of this nature which
the Sitcans embraced for tlie execution of their nefarious plan; and so secret were
they in its mnuMgenunit that, while some stole through the woods, others passed in
canoes by dillorent creeks to the j)lace of rendezvous; they were about HOO in num-
ber, and all were provided witli tire-anus. Though the attack was wholly unex-
pected, the lew RuHsians in the tort courageously defended it. But vain was defence
against such numbers: it was ([uickly taken by storm. The assault commenced at
noon, and in a few hours the i)lace was levelled to the ground. Among the assail-

ants were three seamen ludonging to the United States, who, having deserted from
their ship, had entered into the service of the Russians, and then took part against
them. Tiiese double traitors were among the most active in the jdot. They con-
trived combustible wads, which they lighted, and threw upon the buildings where
they knew the gunpowder was kept, which took lire and were blown up. Every
person wlio was found in the fort was put to death.

M. Li.si:tnsky docs not favour us with his authority for implicating
the Ammioans in this transaction, of which wo have received a very
different account from a source which leaves not a doubt in our minds
of its authenticity, and which we subjoin to show that " foreign adven-
turers" have, contrary to the dictates of sound policy and their own
interest, taken part with the Russians against the aboriginal natives.

The intolerable tyranny exercised by the Russians over the Sitka
Indians in seizing tiieir Chiefs an<l loading them with irons on the most
frivolous pretences, in taking i)osscssion of their hunting grounds, and
attempting, by every means in their power, to subject them to the most
abject slavery, roused the indignation of that tribe, and they resolved
to destroy their oppressors, or perivsh in the attempt. Having by an
appearaiuM* of suL::iission lulled the siisi)icions of the Russians, they
determined in the summer of ISOli to make the attack. At tliat time
there resided at tiie Russian Settlement six Americian seamen who had
deserted from the shii) "Jenny," of iJoston, aiul been secreted by the

RunNiiiihs tilt after her deixirtnre. The seamen were invited by the
Indians to visit the village of Sitka, and, on arriving there, were informed
of tlie meditated attack, and their assistance solicited. Tliis wi\» posi

tin'lff refused. They wei(^ tlien assured tiiat no injury should be done
to them, wlnitever might be the event, but that they must renuiin at

the vilhige under guard till the event was known. The Indians suc-

ceeded in surprising and destroying the fort, and under theexcitentent
ot the moment i)ut to death every Russian whom they found. The
Aleutian women and some children who were living with the Russians
were nnule prisoners. A few tlays afterwards two American vessels

and one Knglish entered Norfolk Sound. The Iiulians immediately
brought the six Americans on boanl in safety, but refused to comply
with a deniaiul, nnide by the commanders of these vess«ds, tor the Aleu
tian womtMi smd other captives taken in the fort; and coercive measures
were finally resorted to, and hostilities commenced, by these "foreign
adventurers," to obtain the release of Russian subjects! This was
accomplished, tuid upwards (»f thirty individuals were received on
board, and carried in one of the vessels to the Russian {Settlement at
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Kodiak. Tlie writer was at that time in tlie vicinity of Norfolk Sound,
and received tlii^; account from tlie Sitka Indians and from tbe otlicers

of tlie American vessels, some of Avliom are now living in Boston. Uut
had the condnct of tlie Americans been otherwise, we cannot admit that
any trausactions in Norfolk Sound wouhi support the charge of " exciting
revolt" in the '':Ki(SNian ponsesnious;^^ for the whole of her ])osse8sion8

there are limited to the range of the cannon-shot of her lort. The
whole extiMit of coast from latitude ;")S°, to the Straits of .7 nan de Fuca,
in 48°, is inhabited by numerous powerful and warlike tribes, perfectly
free and independent of Kussian authority. Possessing in a high degree
the nobler traits of savage character, and devotedly attached to liberty,

they prize personal freedom more highly than life itself.

Tlie courage and constiUKiy of the Sitka Indians, when attacked by
the Kussiansin 18(»4, is a striking instanceof their intiepidity and deep-
rooted love of in<lependence, an<l warrants the (!onclusion that to secure
" the peaceable possession" of that country to Kussia, something more
will be requisite than the '^ Jic it acconliiij/ly^^ of her Emperor, or the

arguments of her linvoy. The following is from the account of
.57 that transaction by Lisiansky, who commanded the "Neva," a

Kussian ship of war, engaged in the expedition

:

In tlio ufternooii of the 26tli a caiioo, with tliree yoiiiif; men in it, came alonjisido
tlio American sliip.* Being infonncd lliat one of tlioHe yoiitbs was the sou i)f onr
;j;reate8t enemy, I conld not resist the desire I felt to have him in my j>ower ; and the
moment the canoe left the "O'C'ain'' I di8])atched a JoUy-hoat in ])nrsnit of it; btit

tlie natives rowed so lustily that tlmy ontstrip|ied the boat, and when our jiarty

fired m)on them th(\v intrei)idly returned the lire, showinj? us thereby with what
sort of persons we should have to deal. Again, he (the Ambassador) was then
sent back with the sanu; anHW«^r as before, that we re(iuired, as a necessary prelimi-
nary to pacification, that the Chiefs themselves should come to us. At m>on wo
saw thirty men approaching, all having lire-arms. 'J"h»'y stopped when at the dis-

tance of musket-shot from the fort, and commenced their parley, whii'h, however,
was (juickly terminated, na thei/ would not agree toa projwml made by M. Haraiiojf'tliat

u'v should he pennilted to keep perpetual posnemion of the place at prevent occupied hy na,

and that tiro reapectuhle persona ahoiild be //ii'tn aa hoaintjea. On the conclusion of this
interview the savagi^s, who were sitting, rose up, and after singing out three several
times, "Oo, Oo, (Jo! "meaning " Knd, end, end!" retired in military order. How-
ever, they were given to understand by our interpreters that we should instantly
move our ships close to their fort (for their Settlement was fortilied by a wooden
lenco), and they would have no one but themselves to reproach for any consequences
that might ensue.
On the Ist October we carried this menace into execution by forming a lino with

fiiiir of our ships before the Settlement. I then (»rdered a. white tlag to i)e hoisted on
lioard the "Neva," and presently we saw a similar one on the fort of the enemy.
from this circumstance 1 was not witiioiit ho[»o that something might yet occur to
|ii'ovent bloodshed; but finding no advances on their part I ordered the several shijts

to lire into the fort. A launch and a jolly-boat, armed with a 4-i»r., under the com-
mand of Lieiitemint Arboosotl, were then sent to destroy the canoes on the beach,
some of which were of sullicient burthen to carry sixty men each, and to sot fire to a
iari^e bfirn not far from the shore, wliieii I supjiosed to contain stores, l.ieutenant
A I'hoosotf, finding he could do but little ex(>eution from the boats, landed, and taking
with him the 't-j)r., advanced towartls the fort. M. Baranoff, who was then on board
the " Neva," seeing this, ordered some field-piece.s to bo landed, and, with about l.'iO

men, went himself on shore to aid the Jjienteiiaiit. The savages ke))ti ])erf\!ctly quiet
till dark, exce]it that now and then a. musket was fired oil', 'i'his stillness was mis-
taken by M. Baranoff, and, encouraged by it, he ordered the fort to be stormed, a )iro-

reeding, however, that had nearly ju-oved fatal to the expedition, for as soon as the
enemy percieived our peojde close to their walls, they coViecte<l in a boily, and fired

upon them with an order and execution that surprised us. The Aleutians who, with
I lie aid of some of the Company's servants, were tlrawing the guns along, terrifie(l

:il so unexjiected a rece])tion, ti ok to their heels, while the c<mtmanders, left with a
nane handful of men belonging to my ship,^judg«id it prudent to retire, and endeavour
III save the guns. The natives, seeing this, rushed out in pnisuit of them, but mir
HiiilorH behaved so gallantly that, though almost all wounded, they brought off the

*Tho Aiuerican ship '• O'Cain," of Boston, was thou lying iu Norfolk Sound,
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fiol(l-])iotcs in safi'tj'. In this aft'air, ont of my own ship alone, a Lientenant, a
MiiHti'i-sMate, a Snifjoon's Mate, a Qiiartoiinastor, and ton sailors of the sixteen who
ac(!onii)anied tht'in, wore woundi'd, and two killed; and if I had not covered this

nnloitunate retreat with my cannon, not a man would proUahly have heen saved.
The KiiHsians finally ])rovailud, by the superiority of their artillery, and this was the
closing sreno.

Wlien morning fame I observed a great number of orows hovering about the Set-
tlement. I sent on shore to ascertain the cause of this, and the messenger returned
with news that the natives had quitted the fort during the night, leaving in it alive
only two old women and a little boy. It appears that, judging of us by themselves,
they imagined that we were capable of the same periidiousness and cruelty, and that
if tiiey had come out openly in their boats, as had been proposed, we should have
fallen on them in revenge for their past behaviour. They had, therefore, preferred
running into the woods, leaving many things behind, which, from their baste, they
had been unable to take away.

It was on the 8th that the fate of Sitka Fort was decided. After everything that
could be of use was removed out of it, it was burned to the ground. Upon my enter-
iiig it before it was set on fire, what anguish did I feel when I saw, like a second
massacre of innocents, numbers of young cliildren lying together murdered, lest their
cries, if they had been borne away with their cruel parents, should have led to a dis-

covery of tlie retreiit to wiiich they were flying. O, man, man I of what cruelties is

not thy nature, civilized or uncivilized, capable!

Wlietlier M. Lisiansky means tliis exclamation for tbo invaders or
tlieir vi(ttims does not appear.

Lisiansky adds, "We have reason to believe, from inform.ation we
obtained, tliat the chief cause of their flight was the want of powder
and ball; and that if these had not failed them, they would have
defended themselves to the last extremity." Sucli we know to have
been the fact, and but for this they wouhl, with a heroism worthy a
better fate, have perished in det'endint» their invaded rights.

The writer was at that time near the scene of these transac-
38 tions, and received from the Indians daily accounts of passinfj

events. They were in substance much the same as those given
by Lisi.an sky, with this addition, that having so often experienced the
l)erJidy and cruelty of the Russians, they placed no conftdence in any
])romises made by them, and well knew that slavery must follow sub-
mission. Finding themselves without means of defence, they deter-
mined to abandon their country, retreat into the interior, and thus pre-
serve their independence by the sacrifice of their possessions. Those
who were too old or too young to sui)port the fatigues and sufferings of
the contemplated Journey were dispatched on the spot, "and," added
the Chief who gave tliis account, " their innocent blood be on the heads of
those n-ho caused the dcedP We shall offer no apology for introducing
the following anecdote as a farther illustration of the character of these
people.

In the summer of 1804 several tribes collected at "Nass," where a
sort of fair is annually held. At this time an affray took place between
individuals of the Cockalane tribe, who reside on the main, near the
entrance of Observatory Inlet, and of the Skettageets tribe, who inhabit
the op|)osite shores of Queen Charlotte's Islands, in which Cockalane,
the great Chief of his nation, was unfortunately killed. In the course
of the following winter, when the inclemeucy of the season prevented
all intercourse between tlie Indians of the main and those of the islands,

the writer visited Skettageets. Inquiry being nmde by the Chiefs
resi)ecting the intentions of the Cockalane tribe, they were told that
early in the spring the friends of the deceased Chief wei'e determined
to attack them with an irresistible force, and destroy the whole Sket-
tageets nation. Elsworsh, a distinguished young Chief, heard this

account with great calmness, and expressed doubts of the ability of
their enemies to execute these threats. Being assured that they were
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liighly e-xasperated, and resolved on venpfonnce, be rei)lied, with a
couutennnce and manner that expressed his feelings more forcibly than
language, "It is well, let them come—let them attack—let them destroy
us—it is well—we are but passing clouds," and added, pointing to the
sun, "Where is the man, like yonder sun, who never dies?"*
Let us not be suspected of representing these people in too favoura-

ble a light. They share, of course, the passions and vices that usually
])revail in the savage state. Implacable hatred and thirst for revenge,
engendered by real or stipposed injuries, too often excite them to deeds
Mt which humanity shudders. We have known in their intercourse with
foreigners instances of unprovoked outrage and violence. But we have
more frequently met with crparfe accounts of their trciichery and feroc-

ity where circumstances have been known to us that gave a very different

(colouring to their conduct. They are a people more "sinned against"
than "sinning." We should rejoi(!e if the dark shades of their char-

acter could be dispelled by the mild influence of (Jliristiunity, without
endangering that indentiidence which is the ground work of every
virtue they possess; but our knowledge of their habits and feelings

give us little hope of its accomplishment, and our fears that any change
encouraging white people to settle among them would lead to their

destruction leave us no wish that it should be attempted.
The march of civilization seems the signal for their disappearance,

and there is something mournful in the reflection that at no distant
period this race of men, which physiologists reckon as one of the distinct

varieties of mankind, will exist only in the pages of history.

We have already extended this article beyond reasonable bounds, or

we should have ottered some remarks "on the letter of Mr. Prevost to

the Secretary of State respecting the Columbia liiver. We do not sub-
scribe to all the opinions of that gentleman, and doubt the accuracy of

the information he received in relation to some facts he has stated.

IJut as we cannot go into the subject at large, we shall o ily notice an
unimportant error in relation to the language, which, he says, "bears a
strong analogy with that of Nootka." This mistake (if it be one) nniy
be easily .accounted for, when it is known that the natives of Columbia
Kiver have frequent intercourse with the Indians of Classett, who speak
the Nootka language, and thiit the flrst "foreign .idventurers" who
visited the river had previouslj' acquired a knowledge of that language.
It was natural that their intercourse should be carried on in a language
of which both had some knowledge, and this has been the case to a
certain extent ever since. A comparison of the following numerals in

the Nootka language and in that spoken at the mouth of the Columbia
will show an essential ditt'erence

:

English. Nootka,

One.
Two.
Throe.
Four.
Five.
Six.

Seven.
Eiglit.

Nine.
Ten.

c

Snwao.
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Extracts from tiik "Historical Review of the Formation of the RtjssiAX-
Amkrican Comi'any, and thkir Proceedings up to the Present Time" (in
Russian), hy P. Tikiimenieff, St. Petersuurgh, 1861, Part I, Ciiai'tku VIII,
Pages 257-261.

[Translation.]

The bound ariewS of the Russian possessions on the north-west coast of
America, defiiu'd in the Cliarter renewed to the Company by the Kniperor
in 1.S21, were somewhat altered in consequence of disputes whicli arose
with the United States of America and with England. In the Con-
ventions concluded by liussia with the United States' Government on
the 5th (17th) April, 1824, and with England on the 16th (28th) Febru-
ary, 1825, it was stipulated that the boundary of theliussian dominions
on the south should extend from the southern limit of Prince of Wales'
Island (54° 40' north latitude), and between 131° and 133° west longi-

tude from Greenwich to the north along the Portland Channel to that
point of land which touches the 50th parallel of latitude. By the
former of these Conventions the citizens of the United States were
given the right, for a period of ten years, to rtsh in the waters of the
Colony, and to trade with the inhabitants of the coast.

This latter provision provoked from the Company a complaint that
the privileges granted to them by the Emperor had been infringed in

a manner whicli threatened the prosperity of the Colony, and even the
very existence of the Company.

In a letter addressed to the Foreign Office, Admiral Mordvinoit, a
shareholder of the Company, spoke very strongly in defence of the
rights of the Company, and called attention to the fact that certain

parts of the Convention were not at ail clear, and might give rise to

many disputes. The Foreign Office replied that our Government had
two very good reasons for granting to the citizens of the United States
the right to trade and fish in the waters of the Colony for a period
not exceeding ten years, namely, tirst, because the Government of the
United States asked, not without reason, for somethin;? in return for

the great advantages conceded to Russia by the otheu parts of the Con-
vention, in particular by Article V; and, in the second i)lace, because,
as the Company had not hitherto been able to prevent tlie Americans
from continuing the trading and fishing in the waters of the Colony,
which they had carried on tor many years, it would be much better

that the Company should give their formsil consent to such trading sind

fishing than that they should see their prohibition disregarded, and
trade and fishing continue as before, as if by a natural and indefeasible

right. Besides, a great advantage would be gained by the formal
grant of this privilege for a certain period, because, in return, the
United States' Government would be ready to admit formally that, at
the end of the stipulated period, the Company would have a perfect

right to prohibit trading and fishing by Americans in the waters of

the Colony, and punish those who disregarded the prohibition.

As the Convention had not yet been ratified, the Emperor, on the
rei)rescntationof the C()mi)any tliat they would be injured by that part
of the (Convention to which we have referred, ordered impiiry to be
made into the matter by a Special Commission. In the Protocol of the
Commission, whicli was approved by the Emperor, it was declared, inter

alia, that the provision of the Convention granting to the citizens of the
United States the right to tish in the waters of the Colony, and to trader
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with the inhabitants of the coast, must not be understood as giving
them a right to approach the coast of Eastern Siberia, and the Aleutian
and Kurile Islands, which had long been recognized by the other Powers
as being under the exclusive dominion of llussia, and that that pro-

vision only applied to the disputed territory on the north-west coast of
America, between 54° 40' and 57°.

In consequence of this declaration, the Head of the Foreign Oflice

and the Connnission wore of opinion that, in order to safeguard the
rightsof the Company, and to obviate the possibility of the Convention
being wrongly interpreted, the Russian Minister to the United States
should be instructed to nmke a formal explanatory declaration on the
occasion of the exchange of the ratifications of the Convention. The
Minister reported that he did not see bis way to carrying out these
instructions, and that the only way in which he could explain the pro-

vision in question to the Washington Cabinet Avas by a verbal note; he
added that a formal declaration might give rise to seiious disputes,

prevent the ratification of the Convention, and produce an etfect Avhich

was not intended, by arousing suspicions which would otherwise never
be entertained. The Convention was accordingly ratified.

• «•*••*
[At the end of the ten years' period the American Government asked

for a renewal of the privileges; the Russian (Jovernment refused, stating

that such a renewal would not be in the interest of the Russian-Ameri-
can Company. The American Government then inquired what steps
the Russian Government proposed to take, and were informed that the

authorities of the Russian Colonies had been instructed to pre-

40 vent American vessels from visiting the inland seas, gulfs, har-
bours, and bays to the north of 54° 40' north latitude.]*

Extracts from the "IIistoricial Review of the Formation op the Russian-
American Company, and their Proceedings up to the Pi!Esi;xt Time "

(IN Russian), by P. Tikhmenieff, St. Petersiiuugh, 1863, Part II, Pages
130-139.

[Translation.]

In 1842 j'^'itolin, Governor of the Colony, informed the Company that
in the coursv^ of his tour of inspection he had come across several Ameri-
can ships. Although circumstances had i^revented his communicating
with them at the time, he had reason to believe that they were whalers.
In corroboration of this he stated that for some time he had been con-
stantly receiving reports from various jiarts of the Colony of the appear-
ance of American whalers iu the neighbourhood of the harbours and
shores of the Colony.
Amongst these reports the most noteworthy was that of Captain

Kadnikoff, the commander of the Company's ship "Nasliednik Alexan-
der," who stated that, on a voyage from Sitka to Okhotsk, he had hailed
a whaler flying the American flag. The master informed him that he
had come from the Sandwich Islands in company with thirty other
ships to whale on both sides of the western extremity of the Peninsula
of Alaska and the eastern islands of the Aleutian group belonging to
that peninsula, and that as many as 200 whalers were coming from the
I

'
nited States the same year. Captain Kadnikott" also ascertained from

the master that in 1841 he had whaled in the same waters in company
with fifty other ships, and that his ship secured thirteen whales, from •

which 1,600 barrels of oil were obtained.

*The passages in brackets are abstracts of the Rnssian text.
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The Company addrossod an cnci{>'etic representation to tlie Foreign
Oflice, calling njwn the (lovcrnineut to jn^event the Anu-iicanss from
fishing in the waters of the Colony in contravention of the Convention.
The Foreign Othce replied :

* "The claim to a mare clauftion, if we wished
to advance such a claim in resi)ect to the northern part of the Pacific

()c«^an, could not be theoretically justified. Under Article I of the
Convention of 1824 between Russia and the iritited States, which is

still in force, American citizens have a right to fish in all ])arts of the
Pacific Ocean. Hut under Article IV of the same Convention, the ten

J eiirs' period inentioned in that Article having expired, we have power
to forbid American vessels to visit inland seas, gulfs, liarbours, and
bays for the purposes of fishing and trading with the natives. That is

the limit of our riglits, and \.'e have no power to prevent Amei'ican
ships from tnlcing whales in the open sea."

Of <',ourse this diM!ision, wni»..l. mnde it impossible forthe(Jompany to

restrain in any way the licence of the whalers, gave the latter an ex(!use

for conf inning toactexactlyas they chose within thelimitsof the<Jolony.
From 1843 to 1850 there were constant complaints by the Company of
the increasing boldness of the wluders. They were not content with
landing on the Aleutian and Kurile Islands, cutting wood wherever
tlu'v chose, boiling blubber on the shore and thereby infiictijig real

damage on the fur industry (especially in die case of the otter, for the
least smoke is siiflicient to drive it from the coast); they went still

further in their arbitrary proceedings. On nmre than one occasion they
destroyed huts belonging to the natives or to the Company, and on
receiving notice of the liegulafions and Circulars in force lu'ohibiting

whaling ofl" the shores of the Colony, th(>y replii'd with threats or con-

temi)tuous language. The whalers ass<!rted tliat the sea in all latitudes

and longitudes was thecommoif ])roi)ertyof all; besides, they said, they
had a right to ex> rcise their industry under their national flag. Traflic

in furs was openly carried on between the natives aiul the American
captains, and M'hen the Colonial authorities nnide some whaleis leave
Novoarkhangelsk on that account, they quietly continued the traflli(! in

the l'>ayor Sitka, and disregarded all protests. The following case also

deserves to be noticed: In 1847 one of the whalers came to Behring
Island, and on the cajjtain being told that he must not trafhc in seal-

skinst on a neighbouring small island, he ordered the overseer of the
island to be turned oil' his ship, and immediately went on shore with his

men, with the (evident int(Mit''>M of disiegar<ling the prohibition.

It was oidy when active steps were taken to resist them that the
whalers left, but before going they cut down a ])la>itati(m whi<'.h Imd
been gi'own with great trouble, the island being without otluT trees
01' shrubs, I'\'w ol the districts of tln^ Colony escap(>d the visits of the
whalers, which were everywhere accompanied by acts of violence on
their i)art.

Whenever complaints of such acts reach, 'd the Company, they took all

the atej»s in their pow(^r to protect the country under theii' administra-
tion; but all their ell'orts led to no satisfactory result. Jn ]84.'{,

41 almost immediately after the first protest of the Com])any, the
< 'olonial anlhoiilies were ahunied at the ]arg(^ number of whalers

engaged round the shores of Kadiak, as the Company's fur trade
was (certain to suffer from their i)resence. M. Ftolin accordingly

* l<cttt)r i'lom Mm Dispart inont of Miinuf'uctiircH antl Inti'iiiiil Trado, l)o(!<'ml)or 14,
181'-', No. mill. Dii'ld Arkh. Kmn. 1^12 goda, No. 14, Mr 7.

tThe RiiHHiai) word is "Hivutsh," for wliiob tho •qaivaleut given in the dictionary
iB"otaiy," "sea-lion."
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losolved once more to ask the Company to furnisli liim witli more defi-

nite instrnctions in regard to the whalers, i. e., to define the rights of
the Governor of the C(»iony with reference to tliose captains who, in
jipite of tlie prohibition, sliould enter the bays, harbonrs, and gnlfs of
Die Hnasian possessions, or land on the islands. While awaiting a
decision in the matter, he resolved to arm one of the ships of the
colonial fiotilla to act as a cruizer in the waters liost infested by the
foreign vessels. The crnizer was ordered to avoid most carefully any-
thing which might give rise to a conlli<!t, and to confine herself strictly

to observing the whalers. She was on no account to resort to force

unless it becam«5 necessary to resist an attack. Apart from this meas-
ure, M. ICtolin suggested theex])ediency of obtaining the permission of
the Government for the colonial crnizer to tly the tiag of the Im])erial

Navy, as that fiag would, in certain eventualities, insjiire more respect.

J'Mnally, he considered that the claim of foreigners to take whales in

Kussian waters ought certainly to be limite<l by a line drawn at a dis-

tance of at least .'3 leagues, or Italian miles, from the shores of the
Colony. As an example of the justic'eoi fixing such a limit, and of the
advantages to be obtained therefrom, he adcluced New Holland and
other British ])ossessions, wliere no whaler would dare to take whales
within the 31eagne limit.

Unfortunately, these <>tt'ort8 to defend the rights of the Company
were not attended witli more success than those previously /uade.

Although the Foreign Ollice, at the retjnest of the Comi)any, intormed
the Government of the United States of the establishment of cruizers

in the llussian Colonies for the purpose of insuring the observation of
the Conventi(m of 1H21 by foreign ships, no decision was arrived at in

regard to the fixing of ••» limit for whaling, or with reference to th«3

])roposal that the (Company's crnizer should tly the ting of the Inipei'al

Navy. On the other hand, the Government took occasion to impress
upon the Company the imiiortance of great caution luMug observed by
the colonial cruizers in all that concerned foreign ships.

The exa(!t words of the letter from tlie Foreign Office are as follows:

"The fixing of a line at sea within which foreign vessels should bo
])roliil»ited iiom wiialing otf our shores would not be in aecmdance
with the sjjirit of the Convention of IS2t, and would be contrary to the
l)rovisions of our Convention of bSLio with Great liritain. Moreover,
llie a<lopti()n of such a 'ueasure, without preliminary negotiation and
arrangement wit!, ilie. other Powers, might lead to jirotests, since no
clear and unifortn agreement inis yet been arrived at among nations in

legard to the limit of Jurisdiction at se:i."*

In 1H47 a representation from (Governor Tebenkotf in regard to new
aggressions on the ])art of the whalers guve lise to further coricspond-
enee. Some time belbre, in .Inne IS Hi, tiie Governor (ieneral of ICaslern

Siberia had ex])re8sed his oi>'nion that, in «)rder to limit the whaling
o|)erations of foreigners, it would be fair to Ibrbid them to come within
10 Italian miles of our sliores, the i)orts of Petroi)avlovslv and Okliolsk
to be excluded, and a ]»aymenl of 10(1 silvei' roubles to be denmnded at
those ports from every vessel Ibr lln^right of whaling. He recommended
lliat a ship of war should be emi>loyed as a crnizer to watch foreign

vessels. 'Hie I'^oreign Ollice expressly slated as Ibjlows in re|)ly: "We
liave no right to exclude Ibreign siiipslVom that part of the great ocean
wiiich separates the eastern shore of Siberia Ircm the north we^tr-n

shore of Anu'rica, or to nmlce the payment of *i snm ol money acomlilion
lo allowing them to take whales." The I''oroign Ollice \\ons of opinion

that the fixing of the line referred to above would reopen the disuussious



rTjifrni ttmmm

2G8 APPENDIX TO CASE OF GREAT BRITAIN.

formerly carried on betweoii Englinid and Fraiice on the subject. The
limit of a caiuion-sliot, that is about .? Italian miles, would alone give
rise to no dispute. The Foreis'ii Onice observed, in cpnclusiou, that no
Power had yet succeeded in liiiiiting tlie freedom of fishing in open seas,

and that such pretensions had never been recognized by the other
Powers. They were conliden*^i that the fitting out of colonial cruizers
W(mld put an end to all dilliculties; there had not yet been time to test

the efticacy of this measure.
(Soon after this the whalers began to turn their chief attention to the

Sea of Okhotsk.]
In IH.'jIK.he corvette "Olivutsa," of the Russian navy, was sentbj' the

Government to cruize in the Northern Pa(;ific. Tiie C<nnpany were
invited to otter suggestions with regard to the instructions to be giveu
to cruizers.

The following is an extract from their suggestions: " In order to pre-

vent the conjplcte extermination of the whales in the Sea of Okhotsk it

is most desirable that an armed cruizer should always be stationed at

the ShiHitar Islands to keeji away foreign whalers, at all events until

su(!li fim<^ as it is found possible altogether to prohibit whaling by for-

rign ships in that sea." (Kith November, 1853, No. 970; Dielo Arkh.
Kom. IS 12 god a, No. U, str. bSl.)

Some time before the Company had written to the Foreign Oilice (22nd
Mar(!h, isr»3. No. .{(iS, the same Dielo, \). l(l.'{): " If it is found imi»racti-

cable entirely to prohibit for a time fishing by foreigners in the Sea of

Okhotsk, as an inland sea. would it not, at any rate, be possible ottl-

ciair>' to prohibit whalers from coming close to <mr shores and whaling
in the bays and among the islands, detaching one of the cruizers of the
Kamtchatka tlotilla for this service?"
The instructions to (uuizers were api)roved on the Dth De''<'mber, 1853.

The cruizci's were to see that no whalers entered the bays or gulfs, or

came within 3 Italian miles of our shores, that is, the shores of Ilussian

America (north of 5P 41'), the Peninsula of Kamtchatka, Siberia, the
Kadjak An^liijx'lago, the Aleutian Islands, the Pribylott" and (Joni-

niander Islands, and the others in HchringSea, the Kuriles, Sak-
42 halin, the Shantar Islands, and the others in the Sea of Okliotsk

to the north of 1(1"' 30' north. The cruizers were instructed con-

stantly to keep in view thai "our (iovernment not only does not wish
to pi'ohibit or put obstacles in the way of whaling by foreign(>rs in the
northern i)artof the I'aciHc Ocean, but allows foreigners to take whales
in the Sea of Okhotsk, which, as statc<l in these instrncticms, is^jVom
its (ft'oj/raphiral fumtion, a RuHNiaii inland Hi'n'"n*

I'Ik'hc wiii'iIh tire in itiilicti in ili<> oriKiiia],

W\\
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Acoording to reports from the Colony the number of Russians, half-

breeds, and natives under the adininistratiou of the Comi)any was, ou
the 1st .iMnuary, ISI9, as follows:

Locnlity.

NovarkhaiiKelsk •. .

.

Kaclink uiul iicigliboiiriiii; JHlniulR

UVaniok Island
Katinni Factoiy
Siitkliom Fiit'torv

Flirt VoskriH>MisUy
Fdi't (JoiiMtaiitinc .'

Flirt Uichiilas
Fort Ali'XHiiili'r

KOHR Sc tldlllCIlt

Soul iMlaiiilH

\ iLsliaiii-k

Tdtal

Kiisslaiis.

Males. . Foinalos.

711

2
4
;i

2

17

11

11

27
27

:)

11

Half'broeds.

Males. Feiimlos.

93
30

111

1

378 l.'i 133 111

NATIVES.

Localily.

AtKadlnk
At Nov»rkliaiig('l«k (Aloutm ,

.MlaliKiiitsi

TnliU(fiit«li

Kuiialisi
(TijalriitHi ,

Mic'diiDVlsi

On till) Fox (Ms.v) IhIiiikIs

On tlio Seal iHlaiirtH (.Moiit.i).,

Tutals.

Males.
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borrowed from the Treaty between Kussia and Great Britain in 1825,

establishing' the relations between these two Powers on this continent.

It will be seen that this boundary is old; the rest is new. Startiuj;

from the Frozen Ocean, the western boundai y descends Behring Straits,

midway between the two islands of Knisenstern and Katmanov, to the
parallel of (J5o o(K, just below where the Continents of America and
Asia approach each other the nearest; and from this point it proceeds
in a course nearly south-west through I^ehring Straits, midway between
the Island of St. Lawrence and Cape Clioni<otski, to the meridian of
172° west longitude, nnd thence, in a southwesterly direction, travers-

ing Behring Sea, midway between the Island of Attou on the east, and
('opper Island on tlie west, to the meridian of 193° west longitude,

leaving the ])rolonged group of the Aleutian Islands in the possessions
now triinsferred to the United States, and making the western bound-
ary of onr country the dividing line which separates Asia from
America.
Look at the map ami see the configuration of this extensive region,

whose estimated area is more than 570,000 square miles. I speak by
the authority of our own Coast Survey. Including the Sitkau Archi-
])elago at the south, it takes a margin of the mainland, fronting on the
ocean ;50 miles broad and 300 miles h)ng, to Mount St. Klias, the highest
j)eak of the continent, when it turns with an elbow to the west, and
then along ISehring Straits northerly, when it rounds to the east along
the FroziMi Ocean. Here are upwards of 4,000 statute miles of coast,

indented by ca]»acious bays and eonunodious harbours without number,
embracing the I'eninsula of Alaska, one of the most lemarkable iu the
world, 50 miles in breadth and 300 miles m length; pik'd with moun-
tains, nuiny volcanic!, and some still suu)king; penetrated by navigable

which is among the largest of the world ; studded withrivers, one of
islands wliich stand like sentinels on the coast, aiul flanked by that
narrow Aleutian range which, starting from Ahiska, stretches far away
to Japan, as if America were extending a friendly hand to Asia. This
is the most general aspect. There are details specially disclosing mar-
itime advantages and approaches to the sea, which properly belong to

this preliminary sketch. According to accurate estinuites the coast-

line, including l)ays and islands, is not less than 11,270 miles. In the
Aleutian range, besides innumerable islets and rocks, there are not less

than liftv five islands exceeding 3 miles in length; there are seven
exceeding 10 miles, with Ovmimak, which is the largest, exceeding 73
miles. In our part of Behring Sea. there are five considerable islands,

the largest of ^vliich is St. Lawrence, being more than 0(5 miles long.

Add to all these the group south of the I'eninsula of Alaska, including
the Sliumagins and the magnificent Island of Kodiak, and then the
Sifkan group, being archipelago added to archipelago, and the whole
together constituting the geographical complement totlu^ West Iiulies,

so that the north west of the coutiueut answers archipelago for archi-

pelago to the south east.

DlSOOVKllY OF KdSSlAN AMEKFOA »Y HKllIMNa, UNDKU IN.Sl'llUC-

T1()N8 FROM I'KTElt THE GUEAT.

The title of Unsnia to all these possessions is d(U'iv(!d from prior dis-

covery, which is tlu^ iulniitted title by which all ICuropeaii Powers hav<^

held in Nurlli and South America, unless we except what Mnglaiid

ii ac(|nired by concpiest tVom I'^iance, but here the title of l''ranco

was tlerived iVom prior discovery. Uussia, shut up in a distant
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interior, and struggling with barbarism, was scarcely known to the
other Powers at the time they were lifting their Hags in the Western
Hemisphere. At a later day the same powerful genius which nuule her
known as an Empire set in mi^-tion the enterprise by which these pos-

sessions were opened to her dominion. Peter the Great, liin<self a ship-

builder and a reformer, who had worked in the ship-yards of England
and Holland, was curious to know if Asia and Ameiica were separated
by the sea, or if they constituted one undivided body with different

names, like Europe and Asia. To obtain this information he wrote with
his own hand the following instructions, and onlercd his Chief Admiral
to see them carried into execution:

One or two lioats with tleckB to Im l)uilt at Kanitschatka, or at any otlier coiivpn-

iont place, with whicli iiniiiiry Hhoiihl he niadu in relation to the northerly eoasts,

to see whether they were not contij;iions with America, since their end wais not known
;

and this done, they Khonld see whether they could not Koniowhere linM a harhonr
helongintj to Knroiieans or an European ship. They Hhoiild likewise set aj)art some
men who should iiniuire alter tlie name and situation of the coasts discovered. Of
'ill this an exact Jonrnn'i should l»e kejit, with which they should return to St. I'etcrs-

hni'j|;h. (Miiller'a " Voyages from Asia to America," l>y Jeffreys, p. l.").)

The Czar died intiio winter of 1725, but the Empress Catharine, faith-

ful to the desires of her husband, did not allow this work to be neglected.
Vitus Behring, a Dane by birth, and a navigator of sonw experience,
was made Commander. The place of cniliarkation was on tlieotluM' side

of the Asiatic Ct)ntinent. Taking witli him olliccis :ind shipbuilders,
the navigator lett St. Petersburg!! by land on the otii February, 1725,

and <u)mmenced the preliminary journey ticross Siberia, Northern Asia,
and the Seaof Okhotsk to the coastof Kamtchatka, which tliey reachetl

alter infinite hardships and tlelays, sonietinn-s with dogs for horses, and
sometimes supporting life by etiting leather bags, strai)s, and shoes.
IVIore than three years were passed in this toilsonui and iierilous journey
to the place of embarkation. At last, on the 20th .July. 172S, the party
was able to set sail in asnnill vessel called the "Oalnicl," and described
as "like the packet-boats used in the Baltic." Steering in a north east-

erly direction, Hehring passed a large island, which he called St. liaw-

rence, from the saint on whose day it was seen. This ishiiid, which is

inchuled in the i)reseut cession, nmy be consid<'red as the lirst point in

Kussian discovery, as it is also thelhst outpost of the Xoitli American
Continent. Continuing northwsird, tind hugging the Asiatic coast,

Hehring turned back only when he thought he had reaciuMl the north-

eastern extremity of Asia, and was satisfied that the two continents
were separatt'd from each other. He did not penetrtite further north
than (J70 .«)'.

In his voyage Behring was struck by the absence of such great and
high waves asin other places tire connnon to tlieopen sea.iind lu^ obsei vcd
fir trees swimming in the water, although they weie unknown on the
Asiatic coast. Belations of inhabitants, in harmony with (liesc indica-

tuuiH, pointed to "acountry at no great distance toward the east.'' His
work was still incomi)lete, and the navigat<»r before returning home put
Ibrth iigain (or thisdiscov«M'y, but witiiont siu'ccss. I'y another dicary
land journey he made his way back to St. relersburgli in March ITiJO,

alter an absence of live years. Something was ac(!ohi[)lished li-r Itns-

sinn discovery, and his own fame wasengravrd on the Maps of tln^ world.

The straits thiongh which he saih^l now bear his name, as also (U»es

tli(^ expanse of sea which he traversed <mi his way to the straits.

Tlie spirit of discovery continued at St. I'dersburgh. A Cossack
(^lii(>f undertaking to con(|nertheobstiinite natives on the norlli <'iistrrn

coast, proposed also "to discover the pretended country on the Erozeii
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Sea." Jle was killed by an arrow before his e!iter])rise was com])leted.

Little is known of the result, but it is stated that the navijyator whom he
had selected, by name Gwosdew, in 1730 succeeded in reachiuy a "strange
coast" between 65° and (JCP of north latitude, wheie he saw people,
but could not si)eak with them for want of an interi)reter. This must
have been the coast of North America, and not far from the gnmp of
islands in Behring Straits, through which le present boundary passes,
separating the United States from Itu '. ^nd xlmerica from Asia.
The desire of the Kussian Governm- at to get behind the curtain

increased. JJehring volunteered to undertake the discoveries that
remained to be nnide. He was created a Commodore, ;ind his old Lieu-

tenants were created Captains. The Senate, the Admiralty, and the
Academy of Sciences at St. Petersburgh all united in the enterprise.

Several Academicians were appointed to rei>ort on the natural history
of the coasts visited, among wiumi was Steller the naturalist, said to be
"immortal" from this associaticm. All of these, with a numerous body
of olHcers, Journeyed aiiross Siberia, Noithern Asia, and the Sea of
Okhotsk, to Kamtchatka, as liehring had Journeyed before. Though
ordered in IT."?!', tiie exix'dition was not able to leave the western coast
until the 4th June, 1741, when two well-ai)pointed ships set sail in

company "to discover the Continent of America." One ol" these, called

the "St. Taul," was under (Joinmodore Kehring; the other, called tlie

"St. Peter," was und.u" Captain T.schirikow. For some time the two
kept together, but in a violent storm and (bg they were separated, when
each continued the expedition alone.

Behring lirst saw the Continent of North America on the ISth July,

1741, in latitude 5S^ 28'. Looking at it from a distance, "the
45 country had terrible high mountains that were covered with

snow." Two (lays later lie uichored in a sheltered bay near a
l)oint which he called from the saint day on which he saw it. Cape St.

JClias. He was in the shadow of Mount St. I'^lias. On binding he found
deserted huts, (ire i)laces, hewn wood, honseiiold furniture, an arrow,
edge-tools of copper, with "store of red salmon." Here also several
birds, unknown in Siberia, were noticed by the faithful Steller, among
which was the blue Jay, of a peculiar species, now called by his name.

Steering northward, Hehring found hiniself constrained by tiie elbow
in the coast to turn westward, and then in a southerly direction. Hug-
ging the shoi'c, his voyage was constantly arrested by islands without
number, among which lie zigzagg<'d to find his way; several times he
landed. On one of these occasions he saw natives, who wore "upper
garments of wiialc's guts, breeches of sealskins, caps of tiie skins of

sea lions, ad,.rned with various featliers, especially those of hawks."
These " Amciicans," as they are c'lli.'d, wer<' lishermen, without bows
and arrows. Tiiey regal."«l Mie Russians with "whale's tiesh," but
decliiu'd strong drink. «lne of them, on receiving a cu|) of braiuly,

"spit it out again as soon as he fasted it, and cried aloud, as if coin-

pliuning to his <'ouniryn\en liov ill he had been used." This was on
one oi the Shumagin Islands, near the southern coast of the Peninsula
of Alaska..

^leatiwliilr. rlHtother solitaiy shij) proceeding on its way, had sighted
the same ntm^r on the l".lh -luly, 1711, in the latitude of ."id '. An<!horing
at sonw- distance fiou. the stt^cp ;ind rocky clilfs ia>lbre him, Tschirikow
sent his mate with tlie loti-j, boat and ten of his la'st men. provicb'd with
sut.ill arms nud a luass cannon. I o inijuire into the nature of tlie country
and to olitain licsii water. The long boat disappeaied iu a snnill

wooded luiy, and w*s never seen again. Thinliing it might have been
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damaged in landing, the Captain vseiit his boatswain witli the small
boat and carjiciiters well armed to tiunish necessary assistance. The
small boat disappeared also, and wa'^ never seen again. At the same
time great smoke was observed continually ascending from tlio shore.

Shortly afterwards two boats filled with natives sallied forth and lay
at some distance from the vessel, when, crying " Agai, Agai," they pnt
back to the shore. Sorrowfully the Russian navigator turned away,
not knowing the fate of his comrades, and unable to help them. This
was not far from Sitka.

Such was the (irst discovery of these north-western coasts, and such
are the first recorded glimpses of the aboriginal inhabitants. The two
navigators had different fttrtuiies. Tschirikow, deprived of his boats,
and therefore unable to land, hurried home. Adverse winds and storms
interfered. He supplied himself with fresh water only by distilling the
ocean or pressing rain from the sails. But at last on the 0th October he
reached Kamtchatka, with his ship's company of seventy diminished
to forty-nine.

During this time Behring was driven, like Ulysses, on the uncertain
waves. A single tempest raged for seventeen days, so that Andrew ilos-

selberg, the ancient pilot, who had known the sea for fifty years, declared
that he had seen notliiig like it in his life. Scurvy came with its dis-

heartening horrors, i^lie Conlmodore himself was a sufferer. Kiggiiig
broke; cables snapped; anchors were lost. At last the tempest-tossed
vessel wis cast upon a. desert island, then without a name, where the
Commodore, sheltered in a ditch and half covered with sand as a jn-o-

tection against cold, died on the 8th December, 1741. His body after

his decease was "scraped out of the ground" and buried on this island,

which is called by his name, and constitutes an outpost of the Asiatic
('ontiuent. Thus the Russian navigator, alter the discovery of America,
died in Asia. Russia, by the recent demarcation, does not fail to retain

his last resting-place among her possessions.

TITLE OP RUSSIA.

For some time after these expeditions, by which Russia achieved the
lialm of discovery, Im])erial enterjnise slumbered iu those seas. The
knowledge already acquired was continued and confirmed only by
private individuals, who were led there in quest of furs. In 1745 the

Aleutian Islands were discovered by an adventurer in search of sea-

otters. In successive voyages all these islands were visited for similar

l»iuposes. Among these was Ounalaska, the princijial of the group of
Im>x Islands, constituting a continuation of the Aleutian Islands, whose
inhabitants and i)roduction8 were minutely described.

In 17(i8 private enterprise was superseded by an expeditiim ordered
by the Emju'ess Catharine, which, leaving Kamtchatka, explored this

whole archii)elago and the Peninsula of Alaska, which to the islanders

siood for tlie whole continent. Shortly aftei wards all these discov-

eries, beginning with those of Behring and Tschirikow. were veri lied

by the great Kiiglish navigator Captain Cook. In 177.S ho sailed along
the mnth-westcrn coast, "near where Tschirikow anchored in 1711;"
tluMi again in sight ol' mountains "wholly covered with snow from the

liiiiliest siimiiiitdown to the sea-(U)ast," "with the summit of an ele-

\:iied mountain above the hori/on," which he supposed to b(^ the
\iniiiit St. lllias of Helii'ing; Wwu by I li«>, very anchorage of Behring;
I lien among the islands through which Heliring /Ig/aggcd, ami along

ilie coast by the Island of St. Lawrence until arre.ded by ice. If any

S. Ex. 177, pt. '4 18
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doubt existed with regard to Russian discoveries it was removed by
the authentic Report of this navigator, who shed such a flood of light

upon the geography of this region.

Such from the beginning is the title of Russia, dating at least from
1741. The coast of British Columbia, next below, was discovered by
Vancouver in 1790, and that of Oregon, still further down, by Gray,

who, sailing from Boston in 1789, entered the Columbia River
46 in 1790, so that the title of Russia is the earliest on the north-

western coast. I have not vSto])i)ed to quote volume and page,
but I beg to be understood as following ai)proved authorities, and I

refer especially to the Russian work of Miiller, already cited, on the
"Voyages from Asia to America;" the volume of Coxe on "Russian
Discoveries," witli its supplement on the "Comparative View of Rus-
sian J^iscoveries;" the volume of Sir John Barrow, on "Arctic Voy-
ages;" Jiurney's " Russian and North-eastern Voyages;" and the third

voyage of Cai)tain Cook, unhapi)ily interrupted by his tragical death
from the natives of the Sandwich Islands, but not until after his explo-

ration of this coast.

There were at least four other Russian expeditions by which this title

was conlirmed, if it needed any confirmation. The first was ordered
by the Empress Catharine in 1785. It was under the commaiul of Com-
modore Billings, an Englishman in the sfervice of Russia, and was nar-

rated Irom the original papers by Martin Sauer, Secretary of the expe-
dition. In the instructions from the Admiralty at St. Petersburg!! the
Commodore was <lirected to take possession of " such coasts and islands

as he shall first discover, whether inhabited or not, that cannot be dis-

puted, and are not yet subject to any European Power, with consent of

the inhabitants, if any," and this was to be accomi)lished by setting up
"posts marked with the Arms of Russia, with letters indicating the
time of sovereignty, a short account of the people, their voluntary sub-
mission to the Russian sovereignty, and that this was done under the
glorious reign of the great Cathiirine II." (Billings' "Northern Russia,"
A])pendix.)
The next was in 1803, in the interest of the Russian-American Com-

pany. Th^ire were two slii|>s, one under the command of Captain Lisian-

sky, and the other of Captain Krusenstern, of the Russian navy. It

was the first voyage round the worhl by the Russian Government, and
lasted three years. During its progress these ships visited seiiarately

the u(U'th-\vest coast of America, and especially Sitka and the Island
of Kodiak.

Still another enterprise organized by the celebrated Minister Count
K'omanzoft", at his expense, left Russia in 1815, under the connnaml of

liieutenant Kol/ebne, an ollicer of the Russian navy, and son of the

German dramatist whose assassination darkened the return of the son
from his long voyage. It is eiu)Ugh for the present to say of this expe-

dition that it has left its honourable traces on the coast even as far as

the Frozen Ocean.
There rennvins the enterprise of Liitke,at the time Captain, aiul after

wards Admiral, in the Russian navy, which was a voyage round the
AV(U'ld,«Mnbracingespe(!ially the Russian i)ossessions,(!ommenced in 1820,

and described in P'renchwith instructive fulness. With him sailed tho

German naturalist Kittlitz, who has doue so much to illustrate the uat
ural history of this region.



APPENDIX TO CASE OF GREAT BRITAIN. 275

aved by
of liglit

ist from
ered by
)y Gray,
ia Kiver
le nortli-

id page,

;s, aud I

I, ou the
' Russian
' of Uus-

litic Voy-
tlie third

ual death

Ids explo-

i this title

18 ordered

id of Com-
1 was uar-

the expe-

sburgh the

ud islands

not be dis-

consent of

setting up
eating the

mtary sub-

under the

•n Russia,"

Iricau Oom-
iaiuLisian-

navy. it

iinient, and
separately

the Island

lister Count
lommand of

sou of the

of the sou

this expe-

M\ as far as

I, aud after

1 round the

Iced in IS20,

Ji sailed tho

late the nat

A FRENCH ASPIRATION ON THIS COAST.

So little was the Russian title recognized for some time, that when
the unfortunate expedition of La Perouse, with the frigates "JJoussole"
and "Astrolabe," stopped ou this coast in 17.S7, he did not hesitate to
consider the triendly harbour, in latitude 58° 30', where he was moored,
as open to permanent occupation. JJescribing this harbour, which ho
named "Portdes Fran(;ais,"as sheltered behind a breakwater of rocks,

with a calm sea, and with a mouth sufficiently large, he says that Nature
seemed to have created at this extremity of the world a port like that
of Toulon, but vaster in plan and accommodation; and then, considering
that it had never been discovered before, that it was situated 33 leagues
north-west of Remedios, the limit of Spanish navigation, about 284
leagues from Nootka, and 100 leagues from Prince William Sound, the
mariner records his judgment that "if the French Government had any
jjroject of a factory on this coast, no nation could have the slightest

right to oppose it."—(La Perouse, "Voyage," Tom. 2, p. 147.)

Thus quietly was Russia dish)dged. Tlie frigates sailed further ou
their voyage, and never returned to France. Their fate was unknown,
until, after fruitless search and the lapse of a generation, tiieir ship-

wrecked hulls were accidentally ibund on a desert island of the South-
ern Pacific. The unfinished journal of La Perouse recording his visit

to this coast had been sent overland by way of Kamtchatka and
Siberia to Fraiu^e, where it was pul)lished by a Decree of the National
Assembly, thus making known his supposed discovery and his aspira-

tion.

EARLY SPANISH CLAIM.

Spain also has been a claimant. Iti 1775 Bodega, a Spanish naviga-
tor, seeking new oi)portunitie8 to plant the Spanisli tlag, reached the
parallel of 58° on this coast, not far from Sitka, but this supposed dis-

covery was not followed by any inunediate assertion of dominion. Tho
universal aspiration of Spain had embraced this whole region even at

an early day, and shortly after the return of Bodega aiu>ther enterprise
was equipi)ed to verify the larger claim, being nothing less than the
original title as discovei'er of the straits between Americui and Asia,
and of the conterminous continent under the name of Anian. Tiiis

curious episode is m)t out of place in this brief history. It has two
branches: one concerning early maps on which straits are represented
between America and Asia under the name of Anian; the other con-

cerning a pretended attempt by a Spanish navigator at an early day to

find these straits.

There can be no doubt that early maps exist with north-western
straits marked " Anian." There are two in the Congn^ssional Library

in atlases of the years 1717 and 1080; but these are of a date
47 contparatively modern. Engel, in his " Mi'-moires Geograpli-

iqties," mentions several earlier, which he believes to bo genuine.
Tliere is one purporting to be by Zaltieri, and bearing date IHOfJ, an
authentic ponand inlc copy of which is now before me from the col-

lection of our own Coast Survey. On this very interesting map, which
is without latitude or longitude, the western coast of the continent is

delineated with straits separating it from Asia not unlike tlie Behring
Straits in outline ami with the name in Italian " Stretto di Anian."
Southward the coast has a certain conforniity witli what is now known
to exist. Below tiu^. straits is an indentation corresponding to Bristol

Bayj then a peninsula somewhat broader than that of Alaska; thou
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region. Though possessing dominion over it for move than a century
this gigantic I'ower has not been more genial or productive there than
the soil itself. Her Government there is little more than a name or a
shadow. It is not even a skeleton. It is hardly visible. Its only rep-
resentative is a Fur Comj)any, to which has been added latterly an Ice
Company. The immense country is without form and without light;

without activity and without progress. Distant from the Imperial
capital, and separated from the huge bulk of liussian Empire, it does
not share the vitality of a common country. Its life is solitary and
feeble. Its Settlements are only encampments or lodges. Its lisheries

fire only a petty ijeripiisite, belonging to local or personal adventurers
rather than to the commerce of nations.

In these statements I follow the re(;ord. So little were these posses-
sions regarded during the last century that they were scarcely recog-
nized as a component part of the J^^mpire. 1 have now before me an
authentic map, published by the Academy of Sciences at St. Peters-

burgh in 177(), and reproduced at London in 1787, entitled "General
Map of the Kussian Empire," where you will look in vain for liussian
America, unless we accept that link of the Aleutian chain nearest to

Asia, which appears to have been incori)orato<l under the Empress Anna
at the same time with Siberia. (See Coxe's "liussian Discoveries.")

Alexander Humboldt, whose insight into geograi)hy was unerring, in

his great work on "New Spain," publishe<l in 1811, after stating that
he is able from oHicial documents to give the position of the Russian
factories on the American Continent, says that they are "nothing but

sheds and cabins employed as magazines of furs." He rentavks
48 further that "the larger part of these small Russian Colonies do

not communicate with each other exce])t by sea," and then, put-

ting us on our guard not to expect too much from a name, he proceeds
to say that "the new denonunation of Russian America or Itiissian pos-

sessions on the new continent nuist not make us think that the coasts of

Behring's Basin, the Peninsula of Alaska, or the country of Tchuktchi
have become Russian provinces in the sense given to this word, when
we speak of the Spanish Provinces of Sonora or New Biscay." (Hum-
boldt, "Essai Politique sur La Nouvelle-Espagne," Tom. I, p]). 344, .345.)

Here is a distinction between the foothold of Spain in California and
the foothold of Russia in North America, which will at least illustrate

tlie slender power of the latter in this region.

In ceding possessions so little within the sphere of her Empire,
embracing more than 100 nations (U' tribes, Russia gives up no part of

herself, and even if she did the considerable price paid, the alarm of war
which begins to till our ears, and the sentiments of friendship declared
for the United States, would explain the transaction.

THE NEGOTIATION, IN ITS ORIGIN AND COMPLETION.

I am not able to say when the idea of this cession first took shape. I

iiave heard that it was as long ago as the Administration of Mr. Polk.

It is within my knowledge that tlie Russian (ioveinment was sounded
on the subject during the Administration of Mr. Buchanan. This was
done through Mr. Gwin, at tlie time Senator of Califiu'nia, and Mr.
Ap])leton, Assistant S(H',retary of State. For tiiis ])urpose the form»;r

had more than one interview wilh the Russian Minister at Washington
some time in December 1850, in which, while professing to speak for

I he President unoificially, ho represent ed "that Russia was too far oft" to

make the most of these possessions; and that as we are near, we can
derive more from them." In re]»ly to an inquiry of the Russian Minister
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Mr. Gwin said tliat "tlio TTnited 8tat€8 could go a» high as 5,000,00()

dollars for the punrhaso," on which the former made iioc(»miiKMit. Mr.
Applutoii, on another oc,<!a8ion, said to the Minister that "the President
thou{>:ht lliat the acquisition wrmld be very profitable to the States on
the I'acilic; that he was ready to follow it up, but wished to know in

advance if I'ussia was ready to cede; that if she were, he would confer
with his Cabinet and iniluential Mend)er8 of (Congress." All this was
nnoflicial; but it was promi)tly communicated to the Russian (iovern

ment, who seem to have taken it into careful consideration. I'rince

<iortschakow, in a despatch which reached here early in the summer of
IHdO, said that "the otter was not what miyht have been exjjected; but
that it nieriti'd mature reflection; that the Minister of Financv' was
ab<mt to inquire into the condition of these possessions, after which
Kussia would be in a condition to treat." The Prince added for himself
that "he was by no means satisfied jiersonally that it would be for the
interest of Russia ])olitically to alienate these ])ossessions; that the only
consideration which could nuvke the scales incline that way would be
the ])rospect of {jieat financial advantages ; but that the sum of r>,(MK),t)(M)

dollars does not seem in any way to rej)resent the real value of these
possessions," and he concluded by asking the Minister to tell Mr.
Ai)i)leton and Senator (iwin that the sum oHereil was uot considered
"an equitable equivalent." The subject was submerffcd by the Presi-

dential elec^tion which was ap])roachin^, and then by the rebellion. It

will be observed that this attempt was at a time when politicians who
believed in the perpetuity of slavery still had i)ower. iMr. Buchanan
was President, and he employed as his internu'diary a known sympa-
thizer with slavery, who shortly afterward became a rebel. I lad Russia
been willing;, it is doubtful if tliis controlling interest would have sanc-
tioned any ac(|uisition too far north lor slavery.

Meanwhile, the rebellion was brought to an end, and peaceful enter-

prise was ren'nved. which on the Pacific coast was directed toward the
Russian possessions. < Mir people there, wishing new facilities to obtain
lisii, fur, and ice, soufjlit the intervention of the Natioiuil Govennnent.
Tlu^ Lefjislatineof Washington Territ(U\v, in the winter of 18t»(l, a(h>pted

a Memorial to the President of the United States, entitled "in reference
to the cod and «>ther flslu'ries," as follows:

To liifi I'^xirUviK'n .liidirir ,lolinnoii, I'lmidcnt of llw Uiiila} Slates:

Your iiHMnoriiiliHts, tiii' Li'^iNlntivo Assciiilily of WnHliinKt"" 'IVrritory, bog lonvo
to nIkiw tliiit aliiiiKliinco of ciHliiNli, lialihnt, iiiitl siilnioii of exeolliiiit tiuality lia\'o

Immmi Joniid iiloii^ till' Hlior<>s of tlio KiiHfliini iionschsjoiih. Voiir iiioiiiorialiittH roHpect-
i'lilly remicHf your llvcfllt'iny to ohiaiii Hiicli rij{litH ami nrivilnjffs of thuOovi'iiiiiiiMit

of KiiNsia MH will oiiiilili* our llNliiii^-vi'NMcIs to vJHif tlu* portH anil liaiitoiu'N nf itH

])(>sH<>HHionH to the mil that fuel, water, and |ii'o\ JHloim may he eanily olttaiiicd, tliut

our Hick and diMaldrd liHlii'rnii'n may olitain Nanitnry aNNistanct', to){t>Miitr witli tlio

tirivili'jrc of (Miring; ||hIi and n-pairinK vcHHtdH in need of ri>))ah'H. Your momoriallMtH
i'lirtlicr ri-i|i:i'Ht that llii* TrcnsMry DcpartmiMit liu inNtructiMl tn forward to tlin Ool-
liM'tor <d'< iistonm of tliis I'uvot. Sound IMNtrict hucIi llHliing li'H^nrtm, aliHtract

journals, and lo);-liookN aH will )'unldo our liardy tlHliormon to obtain tlio IxnniticH
now ])ni\ iili'd and paid to tlio tlNlicriniMi in tint Atlantio Mtatt'H. Your iiu'inorialiHtH

lliialiy pray yinir KxctdliMicy to )>m]doy HUilixliipH an may lio nparod from, tlio I'lit'llio

Naval Fli'i't in «>xplorinp;and Hurvi'yinj[( tlin llHliiiitfliankH known to navlKntorH
4U tooxiHt aloiifr tlio I'aritli- coiiHt from tlio t7ortoH lliink to Hohring HtriUtH, and

UH in duty liound your inoniorialigtN will ovor pray,
PuMHcd tlio lIoiiBo of KuprusontativoH, tho lOtli .laniiaiy, 1K6U.

(SiKtiod) Kdwaiii) Ki oinecue,
Spaikvi; House of llepresenlttlivti$,

I'uHHi'd tlio Council, tlio littli .launury, ISlStl.

(Uigned) HAitvicY K, Hinrh,
I'resulenl of the CouhM.
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This Memorial on its presentation to the President in February 18(]6

was referred to the Secretsyy of State, by whom it was communicated
to M. de Stoeckl, the Russian Minister, with remarks on tlie importance
of some early and comprehensive arrangement between the two Powers
in order to prevent the growth of difticulties, especially irom the fish-

eiies in that region.

Shortly afterwards another influence was felt. Mr. (Jole, who had
lieeii recently elected to tlie Seiiat* from California, acting in behalf of
certain persons in that State, sought to obtain from the Kussian Gov-
ernment a license or franchiHe to gather furs in a portion of its Ameri-
<'an jiossessions. The Charter of the Russi}in-Aiiieri«'an ('ompany was
about to expire. This Company had already underlet to the Hudson
Hay Company all its frandiisc lui the mainland between 04° 40' and
Mount St. Elias; and now it was ]n-o]M>sed that an American Company,
li ilding direct from the Itnssian (ioveriiment, should be substituted for

the liitter. The mighty Hudson Hay Com]iany, with its iieadquarters
in London, was to give way to an American Company, with its head-
i|uarters in Califiunia. . Among the letters on this subject addressed to

Mr. Cole, and now before me, is one dated at San Francisco, the lOtii

April, IHiii), in which thi. scheme is developed as follows:

Tlii^re IH at tbc proHiMit time a good chance to organi/.o a Fur Trnding Conipniiy to
triidu between the United States and the KiiHsian (losHcssioiiH in Ani<>rica, and as tbe
Charter tonnerly granted to tlio llndsou Bay Coniiuiny ban expired tliiH would he the
opportune moment to Htart in.

I Hbotiltl think that by u little nianagor>«!nt this Ciiarter eould be oblnined from
the KuBNian UovernnuMit for ourselves, . > I do not tliink they are very willing to
renew the Charter of the Hudson Hay C(nn]>any, and I think they would give the
preferenee to an American Company, oRpecially if the Company should )iay to the
Uussian (ioveriiment 5 per cent, on the gross ])ro( eeds of their transactions, iiiul also
aid in eivilixing and ameliorating tbeeontlitionof the Indians by (;m|doying mission-
ari«H, if required by the Russian (iovernment. For the faithful ]ierformance of the
above we ask n Chartei for the term of twenty-flve years, to be renewed for the same
length of time if the Russian (ioveriiuieut finds the Company deserving. 'I'lieChartor

to invest us with the right of trading in nil the country between the liritish-Amuricau
line and the Russian archipelago.

Remember, we wish for the same Charter as was formerly grunted to the Hudson
Hay ('ompany, and we otter in return more than they did.

Another correspondent of Mr. Cole, under date of San Francisco, the
17th September, 18(i<{, wrote as follows:

I have talked with a man who has been on the coast and in the trade for ton years
paid, and he says it is much more valuable tlian I have supjiosed, ami I think it very
iuiportant to obtain it if possible.

The Russian Minister at Washington, whom Mr. <'ole saw rejieatedly

upon this subjeut, was not authorized t^i act, and thi^ hitter, utter con-

ference with tlie Department of State, was indulged to address Mr. <llay,

Ministerof the Unil(Ml States at St. Pefeisburgh, who laid the applica
ti(m before the Russian (ioveniinent. This was an im]iortant step. A
htterfrom Mr. Clay, dated at St. Petersburgh aslateas the 1st February,
1S(17, makes the following revelation

:

The Russian Oovnrnment has already ceded away its rights in Russian Ann<rina
for a term of years, and the Kiisso-Ameriean Cmnpanyhas also ceded the same to
the Hudson Kay Company. This leaseexitires in .hnie next, and the President of the
Russo-American Com)iany tells me that tliev have been in lorrespoudonee with the
Huilsou Hay Coinimny about a renewal of the lease for another term of twenty-ftvo
or thirty years. I'ntil he receives a dellnite answer he can.iot enter into r.-gotia-

tions with ns or your California Company. My opinion is that if he can get olV with
the Hudsoa Hay ('ompany he will do so, when we eau make some arrangeinentitwith
the RiisHo-Auujrleuu Company.
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Some time had elapsed sinee the orif^iiial att«>inpt of Mr. Gwin, also

a Senator from California, and it is jnohable that the Knssian
50 (iovernment had ohtained information whieh enabled it to see its

way more clearly. It will be remembered that IMince (iortscha-

kow had ])romis<'d an inquiry, and it is known tliat in 1<S(»1 Cai)tain-

Lieutenant (iolow in, of the Kjissian navy, made a detailed lieport on
these ])osses8ion8. Mr. Cole had the advantafje of his prede<;e8sor.

There is reason to believe, also, that the administration of the Fur Com-
pany had not Imvu entirely satisfaetory, so that there were welll'ounded
liesitations with regard to the renewal of its franchise. Meanwhile, in

October ISiiO, M. de Sloeckl, who had hmj; been the Hussian Minister
at Washington, and enjoyed in a high degree the conH(U>nce of our
Governnient, returned home on a leave of absence, ])romising his best

exertions to promote good relations between the two countries. While
he was at bt. Petersburgh the applications from the United States were
under c()nsiderat ion; but the Russian Government was disinclined to

any minor arrangement of the character proposed. Obviously some-
thing like a crisis was at haiul with regard to these ])ossession8. The
existing government was not a<lequate. The franchises granted there
were about to terminate. Something must be done. As M. de St4)e<!kl

was leaving in February to return to his post the Arcluluke Constantine,
the brother and chief adviser of the Emperor, handed him a map with
the lilies in our Treaty inarke<l upon it, and told him he might treat for

this cession. The Minister arrived in Washington early in March. A
negotiation was openc<l at on<-e with our Oovernment. Vrnwl instru'.--

tions were received by the Atlantic cable from St. IVtersburgli o\\ the
2\H\i March, and at 1 o'clock on the morning oi the •iOth March this

important Treaty was signed by IMr. Seward on the part of the lJiiite«l

States, and by M. de Stoeckl on the part of Russia.
Few Treaties have been <'onccived, initiated, prosecuted, and c«uu-

])leted in so sim])le a manner wiihout Protocols or despatches. The
whole negotiation will be seen in its result, unless we except two brief

notes, which constitute all that jiassed between the negotiators, These
have an interest general and special, and 1 conclude the history of this

transaction by reading them:
l)K.I'AllTMr,NT OK SlATK,

IVtnhiiinlon, March ^>.i, 1867.

Siitr Willi n-fiMcncc ti) tlu' proimsod Convi'iitioii iM'twwn our roHpiM^tivo (iovoni
inciitH, lor a crHNiou liy ]{iiHHia ol' iicr Aiiicriciiii torrilory to tli<« llniliMJ SIiiIoh, I liiivo

Iho lionoiir to ai'iiiijiint you tliat I iiiust insiNt upon lliiit clanHu in tli)> (itii Article of
tliu (Inil't wlilrli (lerlari'H tli<> ccNHioii to lie froo and uniniMinilii'rcil Ity any rcNorva-
tionn, |irivil<-^eN, fraiK'liiHi'N, f;rantN, or poHNrNHJonH Ity any asNoriatcil ConijianicH,
^vlu!tll«tr corporatit or incoritorati*, liuNHiun or any otlier, iVc, antl niuHl rr';;iir(l it, an
an nltiniatinn. Witii tiio Prcsidi'iitH ajtproval, however, I will add l.'(H),(H)U dollarH
tu tho conHideration money on that account.

I avail, «&c.

(Sillied) Wii.i.iAM II. Skwakd.
M. KdWAKI) Die SlOKCKI., &.O.

(TrniiHlnllon.]

Wahiiiniiton, March 17 (^0), /.W7.

Mr. Skcki'tauv ok Statk; 1 liave the honour t(» inl'orni von that, hy a Itdi'Krani

dati'd the Kith (I'Hth) of tluH nionlh IVoni St, IVteiNhurKii, rrime liortHrhakow
iiiliirnm nu^ that, IIIh MaJeHly the Knipuror of All the KuHHiaN ^iveH IiIh eoiiHent to tho
eeMNion of tho liuHHian poNHiNHtotiN on lliu Aniurican Cnulinent to the (Inited Staten
for tho Htipulated nnni of 7,2lM),l)(K) dollaiH inK(>l<l<iii»l that IIIh Ma^jeHty tho Kinpcror
invuNlH niu with full ]ioworH tu ni'Kutiate nnd aixn tlie 'I'ruuty,

rituiNo aooupt, &o.
(Hignoil) Stokcki..

To Houourahle William II. HKWAUn,
Seotdarif tj' Utate of the Uuitei Slate*.
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THE TREATY.

The treaty befjlns with the declaration that "the United States of

America an«l Ilis Majesty tiie Kn)])eroi' of All the Kussias, being desir-

ous of strengthening, if possible, the good understanding whi(!h exists

between them," have apjiointed Plenipotentiaries, wJio have proceeded
to sign Articles, wherein it is stipulated on behalf of linssia that "His
Majesty the Knipcror of All the Kussias agrees to cede to the United
States by this Convention, immediately npon the exchange of the rati-

llcations thereof, all the territory and tlominion now possessed by Ilis

said Majesty on the C«mtinentof Ameiitra ami in the adjacent islamls,

the same being <'ontained within the geographi<'al limits herein set

forth;" and it isstipulatetl on btdialfof the United States that, "in con-
sideration of the cession aforesaid, the United Statesagree to pay at the
Treasury in Washington, within ten months after the ratilication of
this Convention, to the Diplonmtic IJejiresentative or other Agent of
Jlis Majesty the Kmperor of All the litissias duly authorized to receive

the same, 7,l.MMMM)0 dollars in gold." The ratilications are to be
exchanged within three months from the date of the Treaty, or sotmer,

if possible.

Beyond the consideration foundeil on the tlesire of "strengthening
the good understanding" between the two countries, there is the

])ectiniary consideration already mentioned, whicli nndt>rwent a
51 change in the i)rogress of the negotiation. The sum of 7,0(M>,t)00

dollars was originally agreed ui)on; but when it was nnderstood
that there was a Fur Company and also an Ice C/ompany enjoying
mtniopolies under the existing (jovernment, it was thought best that
these should be exringuished, in consideration of which our (iovern-

ment added 2lM),0(M) dollars to the i)ur(hasenioney, antl the Kussian
(iovernment in formal terms declar«*<l "the cessioji of territory and
dominiim to be free and unincninbere«l by any reservations, privileges,

franchises, grants, or possessions, by any associatetl Companies, whether
corporate or incorporate, or by any parties, except meiely private indi-

vidual property-hohlers." Thus tlie United States receive this cession

free of all incumbrances, so far at least as K'ussia is in a (U)nditiou to

make it. The Treaty procet-ds to say that " the cession hereliy matle
ctMiveys all the rights, franchises, and privileges now behmging to

Itnssia in the said territory or dominion and a))purteimn(;es thereto."

In other words, Knssia conveys all that she has t«> convt^y.

QUESTIONS ARISING UNDER TUE TREATS.

There are questions not unworthy of attention, which tirise tinder the
Treaty between Unssia and (Sreat Britain, fixing the eastern limits of
lliese itossessions, and conce«liiig cerlain privileges to the latter Power.
Ily this Treaty, signed at S(. retersburgh on the L'Slh February, 1825,
after lixing tlie boundaries between the lliissian and llritish jtosses-

sitms, it is provide<I that "for the spacer of /«» yinrs the vessels of the
two Powers, or those behmging to their respective subjects, shall

mutually be tit liberty to frequent, without any hindrance whatever, till

the inland seas, gulfs, havens, ami creeks on tht! coast for the purpose
of llshing and of trading with the natives;" and also that "for the
space of ten yearn the port of SitUa or Novo-Arehangelsk shall beop«'n
to the commerce and vessels of liritish subjects." (Ilertslet'8 "(Jommer-
ciul Treaties," vol. ii, p. 305.)
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In the sanu' Treaty it is also provided that "the subjects of His
Bi-itainiie Majesty, iioiii wiiatever «iuarter they may arrive, wliether
tVoin the oeeaii or from the interior of the continent, shall /or et^cr enjoy
tlie rifjht of navigating freely and without any iiindrance whatever all

the rivers and streams whi<*h, in their course toward the Ptujiflc Ocean,
may cross the line of demarcation." {IbuL)
Afterwards a Treaty of Oommerce and Navigation betwe<Mi Kussia

and (ireat l^ritain was signed at 8t. Petcrsburgli on the lltli January,
]H1:{, subject t^o be terminated on notice from eitln'r party at the expi-

ration of ten years, in whi<'h it is ]>rovide4l that "in regard to commerce
and navigation in the Russian possessions on the north west coast of

Ameri(;a. the Convention of the 28th February, 1825, continues in

force." (7/«V/., vol. vi, ]>. 7<m.)

Then ensned the Orinu'an war between Russia and (Jreat Britain,

etfacing or suspeujling Treaties. Afterwards another Treaty of Com-
merce and Navigation was signed at Bt. Petersburg!! on the 12th tlan-

uary, 18r)J>, subject to be terminated on notice from either party at the
expiration of ten years, which repeats the last provision. {Ibid., vol.

X, p. KMW.)
Thus we have three ditterent stipulations on the part of Russia: one

opening seas, gull's, and havens on the Russian coast to British subjects

for tishing and trading with the natives; the second making Sitka a
free juutto Rritish subjects; an<l the third making British rivers which
How through the Jtussian possessions for ever free to British naviga-
tion. J)o the United Htates succeed to these stipulationsf

Among these 1 make a distinction in favour of the last, which by its

language is declared to be " for ever," and may have been in the nature
of an e(piivalent at the settlement of the boundaries between the two
Powers. Hut whatever may be its terms or its origin it is (d)vious that
it is nothing but a declaration ot public; law as it has always been
expounded by the I nited States and is now recognized on the Continent
of Europe. While ])leading with Great Britain in 182G for the free

navigation of the St. Lawren(!e, Mr. Clay, who was at the time Secretary
of State, said that "the American (iovernment did not mean to contend
for any princi]de the benefit of which, in analogous circumstances, it

would deny to (Jreat Britain." ( VVheaton's " Kh'uients of Interiuitional

Law," J'art 11, cap. 4.) Duringthe sanu^year Mr. (iallatin,our Miiiistor

in London, when negotiating with (ireat J^ritain for the adjustment of
our I)oun<laries on tJie I'acilic, proposed that "if the line slionld cross

any of the branches of the ('olund)ia at points from which they are
navigitbl(> by boats to the nuiin stream the navigation of both branches
and of the nuiin stream should be ])er])etually iree and common to the
]ieople of botli naticnis." At an earlier <lay the United States nuide the
same claim with regartl to the Mississippi, and asserted .s a general
])rinciple that "if the right of tin; upper inhabitants to descend the
stream was in any <'ase obstru(te<l it was an a<!t by a stronger society

against a weaker, condemncil by the judgment of nuinkind." (Ihiii.)

My these admissions our ••ountry is estopped, even if the public law of
the European Continent, first declared at Vienna with regard to the
Jiliine, did not offer an example whi«'li wo cannot aflord to reject. I

rejoice to bi'lieve that on this jxicasion we shall apply to (5reat Britain

the generous rule which from the beginning wo have claimed for our-

selves.

The two other stipulations are different in character. They are not
declared to be "for ever," and do not stand on any priiu-iple of public
law. Even if subsisting now they cannot be onerous. 1 doubt muuli
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if they are subsisting now. In succeeding to the Hnssiiin ])<)Ssessions

it does not follow that the United States succeed to iincicnt obligations

assumed by Uussia, as if, according to a phrase of the common
52 law, they are ^'covenants running witli the land.'^ If these

stipuhitions are in the nature of nvrritmlcH they depend for their

(hiration on the sovereignty of Uussia, and arc pftNoiial or udtional

rather than fvrritoritiL So at least I am inclined to believe. Itnt it is

hardly pnttitable to speculate uu a |»oint of so little practical Viilue.

lOven if ^M'unning with the land'' these ncrrihulrs ran be tiu'ininatcd at

the expiration of ten years from the last Treaty by a noti«'e, which
cipiitably the I'nited States nniy give, so as to take etlcct on the 12th
•January, IStHK Meanwhile, during this briet jteriod, it will be easy by
Act of Congress in advance to limit iniportati(»ns at Sitka, so that this

''free port" shall notbcnnide tliechainx'l or doorway by whitth British

g«iods nuiy be introducc<l into the United States free of duty.

GENERAL CONSIDERATIONS ON THE TREATY.

From this survey of the Treaty, as seen in its origin and the ques-
tions under it, 1 might i)assatonce to a survey of the possessions which
have been c()nveyed; but there are other nnittcrs of a more general
character which pn'sent themselves at this stage and challenge the
judgment. These «'onccrn nothing less than the unity, power, and
grandeur of the Republic, with the extension of its dominion ami its

institutions. Such considerations, where not entirely inapplicable, are
apt to be controlling. 1 do not doubt that they will in a great measure
tletermine the fate of this Treaty with the American people. They are
patent, and do not depend on rcscanrh or statistics. To state them is

(Plough.

ADVANTAOKS TO TlIK PAOIFIC (lOAST.

1. Foremost in order, if not in importance, I put the desires of onr
r.'Ilow-citi/ens on the racill<! coast, and the special advantages which
they will derive from this cidargement of boundary. They were the
lirst to ask lor it, and will be the llrst to prolit by it. While others
knew the l{iissian possessions only «ui the nnip they kn(nv ihcm ju-acti-

cally in their resources. While others were still in<lilferent they were
planning how to ap))ropriate Hussian i)eltrics and tisheries. This is

att«'sted by the K'esolutions of the Legislature of Washington Terri-

tory; also by the exertions at ditlerent times of two Senators from
(•alifornia, who, ditfering in political sentiments and in party relations,

took the initial stops which ended in this Treaty.
Tlu'se well known desires were lbunde<l, of course, on supposed advan-

tiiges; and here expcrieiu'e and neighbonrliood were i)romptcrs. Since
1S54 the pe(>plo of ( California have received their ice from the fresh-

water lakes in the Island of Kodiak, not far westward from M«)nnt St.

I'ilias. Later still their lishermen have searched the waters about the
Aleutians and the Shunnigins,coninu>nciiiga promising llshery. Others
have ju'oposed t«) substitute themselves to the Ihulson Hay ('ompany in

tlit'ir franchise on the <'oast. Hut all arc looking to the Orii^nt, as in

the time of Cobunbus, although lik<' him they sail to the West. 'J'o them
t'liina and Ja))an, those ancient realms of fabulous wealth, are the Imlies.

To draw this commerce to the Pa«'illc (ioast is no new idea. It haunted
the early navigators. Meares, the Knglishman, whosc^ voyage in the
interveiung seas was in 178!>, idoses his volumes with an essay, entitled

"The Trade between the North West Coast of America and Chi .i," in

the course of which he dwells on the "great and very valuable souroe

1'
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of commerce" affonled l».v Cliinii as "formiiijj a chain of trade between
Hudson Hay, Canada, and the north-west coast," and then he exhibits
on the Ai lerican side tlie costly furs of the sea otter, wliich are still so

much prized in (^hina; ^'niines which are known to lie between the hiti-

tndcs 4(P and iH)'^ north;" and also an "inexhaustible supply" of g'n-

senji^, for which tiiere is still such a demand in China that even Minnesota,
at the head waters of the Mississippi, supplies her contribution. His
catalo{?ue mifjht be extended now.
As a ]>ra<|tical illustration of this idea, it may be mentioned that for

a louji; time inost if not .ill the sea-otter skins of this coast found their

way to China, excludiu}; even Russia herself. China was the best cus-

tomer, and therefore Englishmen and Americans followed the Russian
Company in (larryiufj these furs to her market, so that Pennant, the
English naturalist, impressed by the peculiar advantages of this co<a8t,

exclaimed, "What a prolitable trade with China might not a Colony
carry on were it possible to penetrate to that part of the country by
means of rivers and lakes!" Rut under the present Treaty this <;oast

is tmrs.

The absfiue of harbours at i)resent belonging to the United States
on the Pa<ilit' limits the outlets of the <'ountry. On that whole extent,

from Panama to Puget 8ound, the only harbour of any considerable
value is San Francisco. Further north the harbours are abundant, and
they are all nearer to the great marts of Japan and China. Rut San
Francisco itself will be nearer by the way of the Aleutians than by
Hoiu)lulu. The i)rojection of maps is not silways calculated to i)resent

an a(M!urate idea of distances From measurement on a globe it appears
that a voyage from San Francisco to Hong Kong by the common waj'of
the Santlwich Islands is 7,140 miles, but by way of the Aleutian Islands
it is only (5,(M5() miles, being a saving of more than ],000 miles, with the
enormous additional advantage of being obliged to carry much less

coal. Of course a voyage from Sitka, or from Puget Sound, the ter-

minus of the >'ortliern I'acitic Hailroad, would be shorter still.

The advantages to the Pacific coast have two aspects, one domestic
and the other foreign. Not o'lly does the Treaty extend the

53 coasting trade of California, Oregon, and Washington Territory
northward, but it also extends the base of commerce with China

a])d .lapan.

To unite the east of Asia with the west of America is the aspiratioii

of commerce now as when the EngHsh navigator recorded his voyage.
Of course whatever helps this result is an advantage. The Pscitic

Railroad is such an advantage, for, though running westward, it will be,

when comi>leted, a new highway to the East. This Treaty is anotier
advantage, for nothing <*an be tilearer than that the western coast mui»t

exercise an attraction which will be felt in Chiiui and Japan Just in pro
])(n'tion as it is occupied by a commercial people communicating readily
with the Atlantic and with Europe. This cannot be done without con-

se(iuenccs jiot less important politically than commercially. Owing so
much to the Union, the jn'oplo there will be bound to it anew, and the
naticmal unity will receive another conlh ination. Thus the whole coun-
try will be a gainer. So are wo knit together that the advantages to

the Pacific coast will contribute to the general welfare.

EXTENSION OF DOMINION.

2. The extension of dominion is another consideration, calculated to

captivate the public mind. Few are so cold or philosophical as to regard
with insensibility a widening of the bounds of country. Wars have

r
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been regarded as successful when they have given a new territory. The
discoverer wlio liad planted the thig of his Sovt'rcigii on a distant coast
has been received as a conquer(>r. The ingratitude which was shown to
Columbus during his later days was compensated by the epitaph that ho
had given a new world to Castile and Leon, liisdisroveries were con-
tinued by other navigators, and Spain girilied the earth with her posses-

sions. Portugal, France, Holland, England, each followed the example
of Spain and rejoiced in extended Emjure.
Our territorial acipiisitions are among the liindmarks of our history.

In 1803 Louisiana, embracing the valley of the Mississippi, was acquired
from France for 15,000,000 dollars. In 1819 Florida was acquired from
Spain for 3,000,000 dollars. In 1845 Texas was annexed without any
purchase, but subsequently her debt was assumed to the amount of
7,500,000 dollars. In 1848 California, New Mexico, and Utah were
acquired from Mexico after war, and on i>ayment of 15,000,000 dolliirs.

In 1854 Arizona was acquired from Mexico for 10,000,000 dollars. And
now it is proposed to aequire Russian America.
The passion for acquisition, which is so strong in the individnal, is

not less strong in the community. A nation seeks an outlying ti'rri-

tory as an individual seeks an outlying farm. The passion shows
itself constantly. France, passing into Africa, has annexed Algeria.

Spain set her face in the same direction, but without the same 8nc<*ess.

There are two Great Powers with which annexation has become a habit.

One is Itussia, which from the time of Peter the Great has been moving
her flag forward in every direction, so that on every side her limits have
been extended. Even now the report comes that she is lifting her south-

ern landmarks in Asia, so as to carry her bonndary to India. The other
annextationist is Great Britain, which from time to time adds another
province to her Indian dominion. If the United States have from time
to time added to their dominion they have only yielded to the universal
passion, although I do not forget that the late Theodore Parker was
accustomed to say that among all i)eople the Anglo-Saxons were remark-
able for "a greed of h. d." It was land, not gold, that aroused the
Anglo Saxon phlegm. 1 doubt, however, if this passion be stronger
with us than with others, except, perhaps, that in a community where
all participate in government the national sentiments are more active.

It iscommon to the hunuin family. There are few anywhere who could
hear of a considerable accession of territory, obtained peacefully and
honestly, without a pride of country, even if at certain moments the
judgment hesitated. With an increased si/e on the map there is an
increased consciousness of strength, and the citi/eu throbs anew a8 he
traces the extending line.

EXTENSION OF REPUBLIOAN INSTITUTIONS.

3. More than the extension of dominion is the extensiim of Kepnb-
lican institutions, which is a traditional aspiration. It was in this

spirit that independence was achieved. In the name of hunmn rights

our fathers overthrew the kingly power, whoso Kepresentativo was
(leorge HI. They set themselves openly against tliis tbrm of govern-
ment. They were against it for themselves, and ottered their example
to nuinkind. They were K'oman in character, and turned to Uoman
lessons. With a cynical a" -.i-erity tho early Cato saitl that Kings were
"carnivorous animals," and at his instance the Roman Senate decreed
that no Kitig should be allowed within the gates of the city. A kindred
sentiment, withless austerity ofform,bas been received from our fathers;

it
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but our city can be notliiii^ less tli.aii the North Aiiioricaii Gontinoiit
with its gates on all the suiTounding seas.

.John Adams, in the preface to his " Defence of the American (Consti-

tution," written in London, wiiere he resided at the time as Minister, and
dated the 1 st January, 1787, at ( rrosvcnor Square, tiie CiMitral seat of aris-

tocriitic fashion, after exposing the fabulous origin of the kingly power
in contrast witli tiie simple origin of our Kepublican Constitutions, thus
for a moment lifts tlie curtain of the future: ''Thirteen Governments,"

he says ))Iainly, " thus founded on the natural authority of the
54 i)eoi)le alone, and without any pretence of miracle or mystery,

and irhirh are destined to spread orer the northern part of that

whole ({uartcr of the (flobe, is a great point gained in favour of the rights

of manliind." (John Adams' Works, vol. iv, p. 29.'i). Thus, according
to this prophetic Minister, even at that early day was the destiny of
the lieimblic nninifest. It was to spread over the northern part of the
American quarter of the globe; and it was to be a support to the rights
of mankind.
Uy the text of our Constitution the United States are bound to guar-

antee a "licpublican form of government" to every State in this Union;
but this obligation, which is oidy a|>plicable <at home, is an untpiestion-

able indication of the national aspiration everywhere. The Itepublic is

something more than a local policy; it is a general principle, not to be
forgotten at any time, especially when the opportunity is presented of

bringing an immense region within its intluence. Elsewhere it has for

the present failed; but on this account our example is more important.
Who can forget the generous lament of Lord Byron, whose i)assion for

freedom was not mitigated by his rank as an heriditary legislator of
England, when he exclaims in memorable verse?

—

The iiaino nt' coininoiiwt'alth is jtiiHt iiiid p^one

O'er tlie tlii'LM', tactions of the grouiiiiig globe!

W^ho can forget thv salutation whi<!h the poet sends to the "one great
clime," which, nursed in freediwu, enjoys what he calls "the proud dis-

tinction" of not being confounded with other lands?

—

Wlios<> flons iiinst how them at n Monarch'H motion,
An ii° hiH tteiiHeluNH Hcoptro were a waiid!

The present Treaty is a visible step in the occupation of the whole
North Anu^rican Continent. As such it will be recognized by the world
auf' iccepted by the American people, liut the Treaty involves some-
thing more. l>y it we dismiss one nnn-e Monarch from this Continent.
One by one they haviMctired; tirst France; then Spain; then France
again; an<l now linssia; all giving way to that absorbing Unity which
is declared in the national motto ^^E pluribus unumj"

ANTICIPATION OF tiREAT BlllTAIN.

4. Another motive to tliis acquisition may be found in a desire to

anticipatt^ the imagined schemes ov necessities of (Ireat Britain. With
regard to all these I t'onfess my doubts, and yet, if we may credit report,

it would seem as if there was already a British movement in this direc-

tion. Sonu'times It is said that Great Britain desires to buy if Kussia
will sell. Sir George Simpson, G(»vernor-in-chief of the Hudson Bay
Company, declared that without the strip on the coast underlet to the
former by the Russian Company the interior would be "comparatively
useless to I'^ngland." Here, then, is a provouatiou to buy. Sometimes
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report assumes a graver character. A (icrnian scientillc journal, in

an elaborate paper, entitled, "The Itnssian Colonics on the Nortli west
Coast of America," after referring to the constant "pressure'' upon
Kussia, i)roceed8 to say that there are alrj'ady crowds of advcntni'crs
from British Columbia and California now at the gold mines on tlie

Stikine, which flows from British territory tlirough the Russian pos
sessions, who openly declare their purpose of driving the Knssiansout
of this region. 1 refer to the "Archiv fiir Wi.ssen.schaftliche Kunde von
Kussland," edited at Berlin as late as 1803, by A. Erman, vol. xxii, pp.
47-70, and umpiestionably the leading authority on Russian <|uestio!is.

At the same time it presents a curious passage bearing directly on
British policy from the "British Colonist," a newspaper of Victoria, on
Vancouver's Island. As this was regarded of sutticicnt importance to
be translated into Cieinmn for the instruction of the readers of a s<'icn-

titic journal, I shall be justified in laying it before you resrored from
the German into English. It is as follows:

The inforiiiutioii which wc tlaily imbliBb from the 8tikiiie River very naturally
cxcitca |)ublic attention to a ^n-at extent. Whether the territory tliroii^h wliich
the river tlows lie considered in a political, commercial, or iiidiiNtrial liKl>t, there In

a probability that in u short time there will be a still more ^eiiernl interest in the
claim. Not only will the intervention of the Royal Jurisdiction be demanded in
order to ^ive to it u complete form of (Government, but if the huid proves to be im
rich as there is now reascni to believe it to be, it is not ini)irobable that it will result

in neKotiations between l'.n<(land and Russia for the transfer of the sea-coast to the
Uritisb Crown. It certainly is not acceptable that a stream like the Stikiiie, w1ii<-h

for 170 to 1!H) miles is navigable for steamers, which waters a territory so rich in )H>Ul

that it will allure thousands of men—certainly it is not desiraide that the business
of such a highway should reach tlie interi(U' tlirou<(h a Russian door of 30 miles of
coast. The English ]>opulation witich oc(;upics the interior cannot be HO(>asily man-
ajQ;ed by the Russians as the Stikine Indians of the coast manage the Indians of the
interior. Our business must be in Hritisb hands. Our resources, our energies, our
undertakings cannot bo fully develo]ied in building u|) a Russian eniporiuui at the
mouth of the 8tikine. Ve must have for our product ions a depot over which the
liritish Hag waves. Ry the Treaty of 1S2.') the uavig.ition of tlu^ river is secured

to us. The navigation of the Missi8si])pi was also o]icn to the I'nited States
55 before the Louisiana purchase, but the growing strength of the iNorth made

the attainment of that territory either by purchase or by might an evident
necessity. Wo look tipon the sea-coast of .Stikine-Iand in tin; same light. Tim strip

Iff land which Rtretchos ahuig from Portland ('anal to Mount St. I'Mias, with a
breadth of '30 miles, and which according to the Treaty of 182.5 forms a part of Rus-
sian America, must evenliuilli/ become the property of (irvut Urilain, either as the direct

result of the development of gold, or for reasons which are now yet in the begin-
ning, but whose resnlts are certain. For it is chviHy undesir.ible that the Ntri|i 'MM)

miles long and 30 miles wide, which is only used by the Russians for the collection

of furs and w.alrns toeth, shall for ever control the entran<'e to our very (extensive

northern territory. It is a principle of England toac(|uire territory only as a point
of defence. Canada, Nova Scotia. Malta, the Cape of (Jood Hope, and the great part
of our Indian possessions were all actpiircd as defensive ])oints. In Africa, India,

and China the same rule is to-day followed by the (iovcrnment. With a Power like

Russia it woulil perhaps be more ditHcult to get ready, but if we lu'ed the sea-coast

to help lis in our business in the precious metals with the interior and for delence,

then we must have it. The Unitetl States needeil Elorida and l.ouisaua, and they
took tlioin. We need the shore of New NorlVdk and New Cornwiill.

It is just as much the destiny of our Anglo-Nornuin race to ixjssess the whole of
Russian America, however wild and inhospitable it may be, as it has been the destiny
of the Russian Northmen to prevail over Northern Europe and Asia. As the Wan-
dering Jew and his phantom in the tale of Engine 8>ie, so will the Anglo Norman and
the Russian yet look upon each other from the opposite side of Itehring .Straits.

Ketweeu the two ra«es the northern half of the Old and New Woild must be divided.
America must bo ours.
The ])re8ent development of the i»reclou8 niotals in our hy])orborean Eldorado will

most probably hasten the annexation of the territory in i|uestion. It can hardly bo
doubted that the gold i-egion of the Stikine extends away to the western source of
tho Maoken/.ie. In this case the increase of the business and of the populati<m will

exceed our moat aauguiuo ox|)evtation8, Wlto shall reap the proUt of thUt Tlio

I
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mouths of rlvors have as well beforn nn Hinctt the time of rnilrouila controlled the
hiiHiiK'SS of the intt-rior. For our nntioiial pride the thoii^lit, however, is uiibennt-
hlc tliut the HiihmI.-iii Kik;;1e hIioiiIiI possiHs a ]ioint wliiidi uw<-h itH iiiiportance to tlie

Iti'itiHli l>ioii. 'I'lieiiioiitli of tiio Stikiiiu must he oui'h, or at least an outer harbour
miiNt l>o eHtabliHlied <ui ItritiHli noil from wliicdi our Hteamers can ]mHH the RuHHian
girdle. Fort Simpson, DuiidaH Land, riu'tliind C'anal, or Honie other (onvenicntiioint,
most bo selected for this purpose. The necessity of speedy action in order to secure
the control (d° the Stikiiui is apparent. If we let slip tlie o]>portunity, so shall we
])erinit a Russian State to arrive at the door of a liritish Colony.

Thus, if weiiiay credit this colonial ojaculiition,caiij,'litui)aii(l picserved
by German science, the linssian pos.sessions were tlcstinetl to round and
complete the domain of Great Urit tin on this continent. The Kussian
"Kajflo" will give way to tiie Hriti.sh "Idon,'' xhe Anglo Norman was
to be master as far as Jiehring Straits, act »ss which he might survey
hisKussian neighbour. How tliis was to be accomplished is not ju'cci-sely

cxpliOrined. The promises of gold on the Stikine failed, ami it is not
improbable that this colonial plan was as unsubstantial. Colonists
become excited easily. This is not the lirst time in which Kussian
America has been menaced in a similar way. During the Crimean war
there .'*eemed to be in Canada a sjdrit not unlike that of the Vancouver
journalist, unless we are misled by the able pamphlet of Mr. A. K. Koche,
of Quebec, where, after describing Jtussian America as ''richer in

resources and capabilities than it has hitherto been allowed to be either

by the Knglish who shanu'fully gave it up, or by the Ru.ssians who cun-
ningly obtained it," the author urges an expedition for itscomiucstand
annexation. JTis proposition fell on the happy t-Minination of the war,
but it exists as a warning, with a notice also of a former English title

" shamefully " abandoned.
This region is distant enough from Great Britain; but there is an

incident of past history which shows that distance from the Metropoli-
tan Government has not excluded the idea of war. Great lU-itain could
hardly be more jealous of Russia on these coasts than was Spain in a
former day, if we may credit the Report of Humboldt. I quote again
his authoritative work, " Essai Politique sr la Nouvelle- Espagne" (Tom.
1 p. 34.">), where it is recorded that as ea y as 17<S8, even while peace
was still unbroken, the Spaniards could not bear the idea of Russians
in this region, aiul when in 1790 the Emperor Paul declared war on
Spain the liardy project was formed of an expedition from the JNrexican

portsof Monterey aiul San Bias against the Russian Colonies, on which
the philosophic traveller reimirks, in words which are recalled by the
Vancouver manifesto, that "if this project had been executed the world
would have witnessed two mitionsin conflict, which, occupying the oppo-
site extremities ofEurope, found themselves neighbours in another hemi-
sphere on the eastern and western boundaries of their vast Empires."
Thus, notwithstanding an intervening circuit of half the globe, two
Great Towers were about to encounter each other on these coasts. lUit

I hesitate to believe that the liritish of our day in any considerable
numbers have adopted the early Spanish disciuietude at the presence of
Russia ou this continent.

TUE AMITY^ OF RUSSIA.

6. There is still another consideration concerning this Treaty which
must not be disregarded. Jt attests aiid assures the amity of lius-

56 sia. Even if ycmdcmbt the value, of these possessions, the Treaty
is a sign of frieiulship. It is a new expression of that etitenUi

cordiale between the two I'owers Avhich is a ]>hcnomem>n of history.

Though unlike in institutions, they are not unlike iu recent experieuce.
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Sharers of a common {^lory in a ji^reat act of emancipation, they also

share toj^cther the opposition or antipatiiy of other nati(»ns. IVrhaps
this experience has not been without its ellcct in brinyin;! them toy;ether.

At all events, no coldness or unkindiiessiiasinterrcicd at any time witii

their ^ood relations.

The archives of the State Department show an unintcrrni)tc<l cor-

diality between the two (iovernments dating far l>ack incur history.

More than once Kussia has ottered her good olliccs between the United
States and (ireat liritain; once also she wiis a recognized arbitrator.

She olferedher mediation to preventwar in 1812,and aigain by her media-
tion in ISIT) brought about i)eace. Afterwards it was under lier arbi-

tration that ijuest ions with Great Britain arising under tlui Treaty of
(Jhent were amicably settled in J822. J>ut it was during our recrent

troubles tliat we felt more than ever her friendly sentimentii, although
it is not improbable that the accident of ixtsition and of distance lia«l

its intluence in preserving these undisturbed. Tins liebelllon, which
tempted so many other Powers into its embrace, could not draw Kussia
from her habitual good-will. Her solicitude for the UMim was early
declared. She made no unjustifiable concession of oirau (,; Hifferenct/,

with all its immunities and [xiwers, to rebels in arms against ihc Union.
She furnished no hosjiitality to rebel cruizers; nor was any rebel agent
ever received, entertained, or encouraged at St. reler.-i iirgli; whilc,(»u

the other hand, there was an understanding that tuo United dilates

slumld be at libertvto carry prizes into Kussiau ports. So natural and
easy were the < ;,.;ion8 between the two Governments tl'at such com-
plaints as incidentally arose on either side were amicably adjusted by
verbal . planations without any written controversy.
Positive acts ()ccurred to strengthen these relalions. As early as

18(51 the two Governments came to an agreement to a<*t together for the
I'stablislmientofaconnection between San Francisc(»and St. Pctersbui-gh
by an inleroceanic telegraph across liehring Straits; and this agreement
was subsequently sanctioned by Congress. Meanwhile occurred the
visit «)f the Itussian lieet in the winter of lS(i3, which was intended by
the lOmiicror and accepted by the United Slates as a friendly demon-
stration. Ihis was followed by a communication of the Secretary of
State, date<l 20th December, 18(54, in the name of the President, invit-

ing the Archduke Constantine to visit the Unit<Ml States, in which it

was suggested that such a visit wouhl bo "beneficial to us and by no
means unprofitable to Russia," but forbearing "t4) specrify reasons," and
assuring him that coming as a national guest he would receive a cordial

and most denuinstrative welconie. Affairs in Russia prevented the
acceptance of this invitati<Mi. Afterwards, in the spring of 18(5(5, Con-
gress by solemn resoluti(Ui declared the sympathies of the people of the
United States with the Kniperor on his escape from the madness of an
assassin, and Mr. Fox, at the time Assistant Secretary of the Navy, was
app<nnted to take the Resolution of Congress to the Kmperor, and, in

discharge of this trust, to ileclarothe friendly sentimcntsof our country
for Russia. Ho wasconveyed toCronstadt in the monitor " Miantono-
moh," the most fornudable ship of our navy; and thus this agent of war
became a messenger of peace. The monito. and the iMinister were
received in liussia with unbounded hospitality.

In relations such as I have described the cession of ter-itory seems a
natural transaction entirely in harmony with the past. It remains to

hope that it may be a new link in an amity which, without effort, has
overcome differences of instil utions and intervening space on the glube.

S. Ex. 177, pt. 4 19
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SHALL THE TIIKATY BE RATIFIED

t

Sucli arc some of the obvious consideriitioiis of a {jeneral character
beariii;? on thcTrea-y. The interests of the Paciftc States; the exten-
sion of the national domain; tlie extension of Kepublican institutions;

the foreclosure of adverse British possessions and the amity of Rus-
sia; tiiese are the points which we have passed in review. Most of

tliese, if not all, are calculated to impress the public mind; but 1 can
readily understand a ditterence of opinion with regard to the urgency
of nei>'otiation at this hour. Some may think that the jmrchase-money
and tlie annusd outlay which nuist follow might have been postponed
for another decade, while Russia continued in possession as a trustee
for our benefit. And yet some of the reasons for the Treaty do not seem
to allow delay.
At all events, now that the Treaty has been signed by Plenipoten-

tiaries on each side duly empowered, it is diflicult to see how we can
refuse to complete the purchase without putting to hazard the friendly

relations which hapi)ily subsist between the United States and liussia.

The overtures originally proceeded from us. After a delay of years,
and otlier intervening propositions, tlie bargain was at length con-
cluded. It is with nations as witii individuals. A bargain once made
must be kept. Even if still open to consideration it must not be lightly

abandoned. I am satisfied that the dishonour of this Treaty, after

what has i)assed, would be a serious responsibility for our country. As
an iiiternatioiuil question, it would be tried by the public opinion of the
w«>rld, and there are many who, not appreciating the requirement of
our Constitution by which a Treaty must have "the advice and consent
of the Senate," would regard its reje(!tion as bad faith. There would bo
jeers at us iual jeers at Russia also; at us for levity in mailing overtures,

and at Russia for levity iti yielding totliem. Had I he Senate been con-
sulted in advance, before the Treaty was signed or either Power

57 publicly committed, as is often done on important occasions, it

would now be under less constraint. On such a consultation
there wotild have been an opportunity for all possible objections, and
a large latitiule to a reasonable discretion. Let me add that, while for-

bearing objection now, I hope tiiat this Treaty may not be drawn into a
precedent at least in tlie independent manner of its negotiation. I

would save to the Senate an iiniiortant power that justly belongs to it.

A CAVEAT.

But there is one other point on which I file my caveat This Treaty
must not be a precedent for a system of indiscriminate and costly
annexation. Sincerely believing that Republican institutions under
the piimaey of the United States nuist embrace this whole continent, I

cannot adopt the sentiment of Jeifersou, who, while confessing satis-

faction in settlements on the Pacific coast, saw there in the future
notiiing but "free and independent Americans," f)ound to the United
States only by "ties of blood and interest" without political unity.

Nor am I willing to restrain my self to the principle so tersely expressed
by Andrew .Tackson in his letter to President Monroe, " Concentrate
our population, confine our frontier to proper limits, until our country,
to those limits, is filled with a dense population." Rut 1 cannot disguise

my anxiety that every stage in our predestined future shall be by
natural processes without war, and 1 would add even without purchase,
There is no territorial aggrandizement which is worth tlie price of blood.
Only under peculiar (iircumstances can it become the subject of i)ecu
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uiary contract. Our triumph should be by growth and organic expansion
in obedience to " pre-established harmony," recognizing always the will

of those who are to become our fellow citizens. All this must be ea.sy

if we are only true to ourselves. Our motto may be that of Goethe,
" Without haste, without rest." Let the Kepublic be assured in trau-

(juil liberty with all equal before the law, and it will con(iuer by its

sublime example. More happy than Austria, whoac(piired |;osse.ssions

by marriage, we shall acquire them by the attraction of Kepublicau
iustitutions;

Bella genint alii ; tu, fclix Austria, niibe;
Nam quto Mars uliis, dat tibi regua Venus.

The famous epigram will be just as applicable to us^ inasmuch as our
acquisitions will be under the sanction of wedlock to the Uepublic.
There may be wedlock of a people as well as of a Prince. Meanwhile,
our first care should be to improve and elevate the Republic, whose
sway will be so comprehensive. Plant it with schools; cover it with
churches; fill it with libraries; make it abundant with comfort so that
poverty shall disappear; keep it constant in the assertion of liunuin
Rights. And here we uuiy fitly recall those words of anti<piity, which
Cicero <iuoted from the Greek, and which Webster iu our day quoted
from (Jicero, "You have a Sparta; adorn it."

SOURCES OF INFOB>rATION UPON RUSSIAN AMEBIOA.

I am now bnmght to con.sidcr the character of these pos.sessionsand
their probable value. Here I am obliged to confess a dearth of authentic
information easily accessible. There are few among us who read Rus-
sian, so that works iu this language are locked up from the world.
One of these, in two large and sliowy volumes, is now before me, enti-

tled "A Historical Survey of the Formation of the Russian-American
(Jonij)any, and its Progress to the Present Time," by P. Teshmenew,
St. Petei'sburgh. The first volume appeared in LSOO, and the second
in 1803. Here, among other things, is a teini)ling engraving of Sitka,

wrapped in mists, with the sea before aiul the snow cai)ped mountains
darkened with forest behind. Judging from the table of contents,
which has been translated for mo by a Russian, the book ought to be
instructive. There is also another Russian work of an official character,
which appeared in 1801 at St. Petersburgh in the " Morskoi Sbornich,"
or "Naval Review," and is entitled, "Materials for the History of the
Russian Colonies on the Coasts of the Pacific." The Report of Captain-
Lieutenant Ciolowiu made to the Grand Duke Const antine in LSOl, with
which we have become acipiainted through a scientific German Journal,
ajtpeared originally in the same review. These are recent prodnctiims.
After the early voyages of Hehring, first ordered by Peter the Great
and supervised by the Imperial Academy at St. Pe(ersl)urgh, the spirit

of geogiaphical research seems to iiave siibsided at St. Petersbnrgh.
Other enterprises absorbed the attention. And yet I would not do
injustice to the voyages of lUllings, recounted by Saner, or of Lisiansky,

Krusenstern, and Langsdiuf, or of Kotzclnu', all uiuler the auspices of
Ikussia, the last of which may compare with any as a contribution to

science. 1 may add LUtk»» also; but Kotzebue was u worthy successor
to IJehring and Cook.
Beside these offiiaal contributions, most of which are by no means

fresh, there are materials derived from casnal navigators, who, scudding
tlie.se 8ea^' rested in the harbours there as the wafer fowl on its flight;

from wholeuieu, who were there merely as Nimrods of the ocean j or

i'M'
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from sidvciitiuers in (jiiost of the rich furs wliicli it fiirnislicd. There
are also the ;,'azettei'r8 and geojjraphies, but they are less iiistruetive

on thi8 head than usual, bein^ founded on information now many
years old.

Perhaps no region of equal extent on theglobe, unless we except
68 the interior of Africa or possibly Greenland, is as little known.

Here I do nots])eak for myself alone. A learned German, whom
I have already quoted, after saying that the ex]>loratious have been
limited to the coast, testifies that "the interior, not only of the conti-

nent, but even of klie Island of Sitka, is to day unexplored, and is in

every respect terra iHconnita." The same has been repeated of the
islands also. Admiral Liitke, whose circumnavigation of the globe
began in 1825, and whose work bears date in 1835, says of the Aleutian
Archipelago that, " although fre»iuented for more than a century by
Russian vessels and those of other nations, it is today almost as little

known as in the time of Cook." Another writer of authority, the com-
piler of the oHicial work on the " People of Kussia," publisiied as late

as 18(J2, speaks of the interior as " a mystery." An<l yet another says
that our ignorance with regard to this region would make it a proper
scene for a chapter of " (Julliver's Travels."

Where so little was known tlmre was scope for invention. Imagina-
tion was made to sup|)ly the place of knowledge, and poetry pictiired

the savage desolation in much-admired verse. Caini>bell, in the "Pleas-
ures of Hope," while exploring "earth's loneliest bounds and ocean's

wildest shore," reaches this region, which he portrays:

Let! to fbe wintry wiiidH thu pilot yioltlH,

His hark caruuriiiK oVr uiii'atlioiiiud fioldH.

Now far lie swocoh, wlii're scarce a siiiiniKT smiles,
On H('lirin{ir'H roc.Ks, or (irecnland's naked isles;

Cold on his niidni';;lit watcli the hree/es hluw,
From wastes that stnniher in eternal snow,
And wait across the wave's tiininltnons roar
The wolf's Jon;/ howl from OiinaluHlat'ii nhorv.

All of which, so far, at least, as it describes this region, is inconsistent
with the truth. The |)oet ignores the isothermal line, which plays such
a coiis])iciu)us part on the Pacillc coast. Here the evidence is i)ositive.

I'ortlock, the navigator, who was there toward the close of the last

century, alter describing Cook's Inlet, which is several degrees north
of Ounalaska, records his belief " that the elinuite hero is not so severe
as has been generally supposed; for in the course of trallic with the
natives they freiiueiitly brought berries of several sorts, and in par-

tiitular black berries e(|ually line with those met with in Kngland."
("Voyage," p. 118.) Kot/iCbue, who was here later, records that he
found the weather "pretty warm at Ouiudaska." (" Voyage," vol. i,

p. 275.) Houtii of the Aleutians the clinutte is warmer still. The poet
ignores natiual history also as regards the distribution of aninnils.

Curiously enough, it does not apjtear that there are "wolves" on any
of the Aleutians, ''oxe, in his work on liussian discoveries (p. 17-1),

records that "reindeer, beai's, ivolren, and ice-foxes are not to be found
on these islands." Ibit he was never there. Meares, who was in those
seas, says '• tiie onh/ ((nimah on these islaiuls are foxes, some of which
are black." (" Voyage," vol. i, j). Kl.) Cook, who was at Ounalaska
twice, and once made a prolonged stay, expressly says, "foxes and
weasels were the only qHadrujxds that we saw; they told us that they
had hares also." ("Voyage," vol. il, p. 518.) But (piadrupeds like

these hardly sustain tlie exciting picture. The same experienced luivi-

lj;ator furnishes a glimpse of the iuhubitantt) as they appeared to him,
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which would make us tremble if the " wolves" of the poet were numer-
ous. He says that " to all appearance they are the most peaceable,
inoffensive people he ever met with;" and Cook had beeu at Otaheite.
" No such thing as an offensive or defensive M'eapon was seen amongst
the natives of Ounalaska." {Ibid., ])\\ 50$), 515.) Then, at least, the
inhabitants did not share the fenxity of the "wolves" and of the
climate. Another navigator fascinates us by a description of the boats
of Ounalaska, which struck him "with anui/enient beyond expression;"
and he goes on to say, "if perfect symmetry, smoothness, and propor-

tion (U)nstitute beauty, they are beautiful beyond anything that I ever
beheld. 1 have seen some of them as trans])arent as oiled paper."
(" liiliing's Voyages," p. 15.) Jiut these are the very boats that bufl'et

"the wave's tumultuous roar," while "the breezes " waft the "wolfs
longhowl." Thissame navigator introduces another feature. According
to him the IJnssians sojourning there "seem to have no desire to leave

this place, where they enjoy that indolence so pleasing to their minds."
(Page 101.) The lotus eaters of Homer were no better off. Tlie picture
is completed by another toncjh from Liitke. Admitting the want of
trees on the island, the Admiral suggests that their i)lace is supplied
not only by luxuriant grass, but by wood thrown upon the coast, includ-

ing trunks of cami)hor from ('hinese and Japanese waters, and "a tree

which gives forth the odour of the rose." ("Voyage!," Tom. 1, p. 132.)

Such is a small ])ortion of the testimony, most of which was in print
before the jmet wrote.

Nothing has been written about this region, whether the coast or the
islands, more authentic or interesting than the narrative of Captain
Cook on his third and last voyage. He saw with intelligence, and
described with clearness almost elegant. The ic(!(»rd of Captain Pent-
lock's voyage fr<mi London to the northwest coast in 178(», 1787, and
1788 seems to be honest and is instructive. (3aptain Meares, whose
voyage was contemporaneous, saw and exjjosed the importance of trade
between the north west coast and ('hina. Vancouver, who came a little

later, has described some i)arts of this coast. La I Vrouse, the unfortu-
nate French navigator, has afforded another picture of the coast painted
with French colors, JJefore him was La Maurelle, a Frenchman sailing

in the service of Hpain, wlio was on the coast in 1771), a portion of whose
journal is preserved in the Appendix to the volumes of La

59 J'erouse. After him was Marchand, also a Fn-nchman, who,
during a voyage round the world, stoi)ped here in 17!)I. The

voyage of the latter, ))ublislied in three (puirtos, is accompanied by an
"liist(U'i(;al Introduction," which is a mine of information on all the
voyages to this coast. Then came the several successive Jlussian voy-
ages already nu'utioned. Later (uinie tl>:i "Voyage round the VVorhi"
by Captain Belcher, with a familiar sketch of life at vSitka, where he
stripped in 18.'{7, and an engiaving repvtseiiting the arsemil and light-

house there. Then came the ".lonrney rotuid the \V<nld" in 1841 and
1842 by Sir George 8im|)son, (Jovernor inchief of the Hudson Hay
Company, (containing an account of a visit to Hitka ami the hospitality

of its (ilovernor. To these I may add "The Nautical Magazine" for

1841), vol. xviii, which colitains a few excelh'ut pages about Sitka; the
"Journal of the London Oeographical Society" :»»r 1841, vol. xi, andf(»r
1852, vol. xii, where this region is treated umlertne head of A nctic lan-

guages and animal life; llurney's" Russian and N<M'th -eastern Voyages;"
the nnignitlcent work entitled " Les Pouples de la Itussie," which
a])])eared at 8t. Petersbnrgh in 1802, on the Tenth Ck^itennial Anni-
versary of the foundation of the Russian Empire, a copy of which is in
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the Astor Library; the very recent work of Murray on the "Geojjraph-
iral J)iKti-ibiitionot'Mannnal»;" the work of 8ir John UicIiardHon, "Fauna
lioreali-Americana;" ''Latham on Nationalities" in the chaptersofwhich
treat of tlie ]io])ulation of Russian America; the " Encyclopfedia Bri-

tsinnica;" and tlio admirable "Atlas of Physical Geograydiy" by Keith
Jolinston. I mention also an elaborate article by IJolniberf^, in the
Transactions of the Finland Society of Sciences at Helsingfors, said to

bt! replete with infoi niation on the ethnofjraphy of the north-west coast.

J'erliaps the most i)re('ise and vahiable information bas been contrib-

uted by (iermany. The Germans are the best }joo{jra]>lier8; besides
many liussian contributions are in Gernuin. Miiiler, who recordeil the
discoveries of Behriii}?, was a Gennan. Nothing more important on
this subject has ever ai)i»eared than the German work of the Russian
Admiral von Wrangel, "•Statistischeund EthnographischeNachrichten
iib(!r die Kussischen liesitzungen an der Nordwestkiiste von Americja."
lirst published by liaer in his Russian "lieitriige" in 1839. There is

also the *' Verhandliingen der Russisch-Kaiserlichen Mineralogischeu
(Jesellschaft zu St. Peteisburg," IHiH and 1849, which contains an
elaborate article, in itself a volume, on the orography and geology of
the north-west (ioast and the adjoining islainls, at the end of which is a
bil)liographical list of the works and materials illustrating the discovery
and history of the west half of North America and the neighbouring
seas. I nuiy also refer generally to the " Archiv liir Wissenschattliche
Kundc von h.issland," edited by Erman, but especially the volume for

].S<»,'i, containing the abstract of Golowin's Report on the Russian
Colonies in North Ameri<;a as it appeared originally in the "Morskoi
8b(»rnich." Besides these there are Wappiius' "Handbuch von Geo-
graphie und Statistik von Nord Amerika," published at Leipsicin 1855;

J'eterman in his "MitMieilungen tiber wi(!htige neue Erforschungen auf
dem gesammtgebiete der Geographie" for 1856, vol. ii, p. 480; for 1859,

vol. V, ]). 41; and for 18(53, vol. ix, pp. 70, 236, 277,278; Kittlitz "J>enk-
Aviirdigkeiten einer Reiso nach dem Russischen America durch Kam-
tschatka," published at Gotha in 1858; also by the same author, "The
Vegetation of the Coasts and Islands of the Pacitlc," translated from
the German and published at London in 1861.

Much recent information has been derived from the great Companies
l)ossessing the monoi)oly of trade here. Latterly there has been an
unexpected purveyor in the Russian-American Telegraph Company,
under the direction of Colonel Charles L. Bulkley, and here our own
countrynuMi come to help us. To this expedition we are indebted for

authentic evidence with regard to the character of the country and the

great rivers whi<'h travj'rse it. The Smithsonian Institution and the
Chicago Academy of Sciences co o])erated with the Telegraph Company
in the investigation of the natural iiistory of the region. Major Kenni-
eott, a young naturalist, originally in the service of the Institution, and
])irect(n' of the Museum of the Cliicago Academy, was the enterimsing
chief of the Youkon division of the expedition. While in the midst of

his valuable labours he died suddenly in the month of May last at Nulato,
on the banks of the great river, the Kwi(!li]>ak, which may be called the
Mississipi)i of the north, far away in the interior and on the conllnes of

the Arctic Circle, where the sun was visible all night. Even after death
he was still an explorer. From this remote outpost his renuiins, after

descending the unknown river in an Esquimaux boat of s«'al skins,

steered by the faithful <!OTnpanion of his labours, were transported by
way of Pannnni to his Inune at Chicago, where he now lies buiied. Such
an inehlent cannot be forgotten, an<l his name will always remind UBof

IMf'
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courageous enterprise, before which distance and diflllculty disappeared.
He was not a beginner when he entered into tlie service of the Telegraph
Company. Alresuly lie had visited tjie Youkon country by the way of
the Mackenzie lliver, and contributed to the Smithsonian Institution
important infctrmation with regard to its geography and natural history,
some of which will be found in their Reports. Nature in novel forms
was open to him. The birds here maintained th( ir kingdom. All about
him was the mysterious breeding jilace of the canvas back duck, whose
eggs, never before seen by a naturalist, covered acres.

If we look to inajis for iiiforniatinn, here again we find ourselves dis-

appointed. Latterly the coast is outlined and described with reason-
able completeness; so also are the islands. This is the contribution of
navigators and of recent Itnssian charts. But the interior is little more
than a blank, calling to mind "the pathless downs," where, according
to Prior, the old geographers "place elephants instead of towns." I

have already referred to what i)urports to be a "General Map of
GO the liussian Kmi)iie," ]>ublishcd by the Academy of Sciences at

St. Petersburgh in 1770, and republished at hoiidon in 1787,
where Russian America docs not appear. I might mention also that
Captain Cook complained in his day of the Ifussian maps as " wonder-
fully erroneous." On his return English maps recorded his explorations
and the names he assigned to ditterent parts of the coast. These were
reproduced in St. Petersburgh, and the Uussian copy was then repro-

«lnced in London, so that geograpliical knowledge was very little

a<lvanced. Some of the best maps of this n-gion are by Germans, who
alw.ays excel in maps. Here, for instance, is an excellent Map of the
Aleutian Islands and the neighbouring coasts, especially to illustrate

their orography and geograjdiy, which will be found at the end of the
volume of " Transacticms of the Imperial Mineralogical Society" at St.

Petersburgh, to which I have already referred.

Late ma])S attest the tardiness of information. Here, for instance,

is an excellent Map of North America, purporting to be published by
the Geographical Institute of Weimar as late as 1859, on wh'wM we have
the Youkon pictured, very much like the Niger, in Africa, as a large

river meandering in the interior without any outlet to the sea. Here,
also, is a Uussian map of this very region, as late as 18l»l, in which the
course of the Youkon is left in doubt. On other maps, as in the Atlas
of Keith Johnston, it is pictured under another name as entering into

the Frozen Ocean. Put the secret is penetrated at last. K'ecent dis-

covery by the enterprise of our citizens in the service of the Telegraph
Company fixes that this rive is an allluentof the Kwichi)ak, as the
Missour* ' • an afiluent of the Mississippi, and enters into Behriiig Sea,
by many numtlis, between the i»arallels of <>-A° and 05'^. After thedeath
of M(\jor Keniiicott a division of his party, with nothing but a skin
boat, ascended the river to Fort Youkon, where it bifurcates, and
descended it again to Nulato, thus establishing the entire course fnmi
its sources in the Kocky Mountains for a distance ex<'eeding 1,(100 miles.

1 have before me now an outline map just prepared by our Coast Sur-
vey, where this correction is made, lint this is only the harbingc'r of

the maturer labours of our accomplished Pureau when the coasts of this

region are under the Jurisdiction of the United States.

In closing this alistract of authorities, being the chief sources of orig-

inal information on this subject, 1 ciuinot forliear expressing my satis-

faction that, with the exception of a single work, all these may be found
in the CongrosBional Library, now so haiijiily enriched by the rare col-

lection of the Smithsonian Institution, Sometimes individuals are like
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libraries; suul this sooiiis to be illustrated in tliecase of Professor Baird,
of the SiuitiiHoniaii Iiistitiitioii, who is thoroughly informed on all (|ues-

tioiis connected with the natural history of Kussian America, and also

of (leorge Gibhs, Esq., now of Washington, who is the depositary of
valuable knowledge, the result of his own personal studies and obser-
vations, with regard to the native races.

OIIAIIAOTKU AND VALUE OF RUSSIAN AMERICA.

I i»ass now to a consideration of the chara<'ter and value of tlie.se

]K>ssessions, as seen under these ditterent heads: (1) government
;

(L5)

poi>ulation; (.t) climate; (4) veg(;table jnoducts; (5) mineral products;

(()) furs; and (7) lisheries. Of these J shall speak bri«'lly in their order.
There are certain words of a general <'haracter, which I introduce by
way of luu'fact'. J ipiote from JModgett on the "Climatology of the;

Unitc<l States and of the Temperate Latitudes of the Is^trth American
Continc^nt":

It is most, surprising tliut so littl« is known of tlio }iro(if, isliinds ainl th« lonjj line

ol' coast tVoni rii;;'ct's .SoiukI to Silkii, !Uii]il<^ as its I't-soiirccs niiiNt liiicvcn lor rccniit-

jng the Iransii-iit coinini'i-ci' ol' tln^ rarilii;, iii(l(>])t'n(l(tiit ol' its iiiiiiioiisu iiili'iiiHic valu<>.

'J'o till! i-('<;ioii bonlei'ini; tlio Nortlicrn I'ai-ilii! tlu! tinost niaritinic ]>osilions Ix^ion;;

llir.m;;lioiit its <Mitirc extent; and no jiartof tlio west of iMiropci iixcceds it in the
advanlay;es of e<|ual>le eliiiiate, ferlihi soil, and eoniniercial aci'esMihilit.v of the coast.

'J'he western slope of the Rocky Mountain system may \»i included as a i»art of this

maritin)e. region, emiirac.ing an imniensu area from tlie ir>lh to tlie li'lth parallel, ami
T) degrees of longitude in width. The cnltiviil)le Hurfaei; of this district caiuiot be
mncli less than :{tM),(MM) si|uar<! miles.

Ki'om this skettih, which is in the nature of a picture, 1 pass to the
dilfer<^nl heads.

GOVERNMENT.

1. The I'nssian Setilcments were for a long time without any regu-
lar (lori'nii)init. Tlicy wer<i litth; more than temporary lodgments tor

puri)oses of trade, where the will of the stronger i)rcvailed. Tlui

natives, who had enslaved each other, becanie in turn the slaves of
these menieuiiry iidventurers. Ciiptain ('ook rec(U'ds "the great sub-

jej'tion " of the natives at OuiuUaska when he was there in 177.S, and a
Jlussian navigator, twenty years later, describes the islands generally
as " nndcr the sway of roving hunters more savage than any tribes ho
hiid hitherto iiu^t with." (*' Jiillings' Voyage," ]). Ii74.) At bunahiska
the I'lissiaiis for a long time employed all the men in the chase, " taking
the fruits of their labour to themselves."

Tiie first trace of government which 1 find was in 1700, at the
important Island of Kodiak, or the (Jrcat Island, as it was

01 called, where ii Kussian ('oujpany was estid>lished, under thw
direction of a (Jreek by the niune of Delarelf, who, according to

the partial report of a Hiissian navigator, "goveriu'd with the stricitest

justii'c, as well natives as Kussians, and established a school, where
the young natives wen^ taught the Russian langinige, reading, tind

writing." (" Hillings," j). 171.) Here were about fifty Itussians, iiu'Jud-

ing otllcers of the <'ompany, and another i)erR(m (lescribed as there

"on the i>art of (lovernment to collect tribute." The establishment
consisted of five Inmses after the Itussian fashion;, barnicks laid out
on either side sonu'what lik«i the boxes at a coffee house, with different

ofllces, which are reprcsent«'d as follows: "An ofH<'e of ai)peal to settle

disputes, levy tines, atul jmnish ,.ffenders by a regular trial; hero
J)eliireff presides; and I believe that few Courts of Justice pass a sen-

tence with more impartiality; an otlice of receival and delivery, both
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for the Oompany and for trihnte; the Commissary's departmont;
counting-house; all in this Imildin};, at one end of which is Delareff's

habitation." {Ihid., p, 173.^ If this picture is not overdrawn, and it

surely is, jiftairs here did not improve with time.

It seems that there were various small Companies, of which that at
Kodiak was the most considerable, all of which wore finally fuscil into

one large trading Comi)any, knowii as tlie ltussian-Amcri<!an (Company,
which was organized in 17!M>, under a Charter from the Kmpenu' Paul,
with the i)Ower of administration throughout the whole region, includ-

ing the coasts and the islands. In this respect it was not unlikct the
Kast Indif Company, which has played such a part in Knglish history;

but it may be more properly compared t/) the Hudson I5ay ('omjKiny,
of which it was a Russian counterpart. The Charter was for a term
of years, but it has been from time to tinu», extended, and, as I under-
stand, is now on the point of exjiiring. The |)owers of tlie (Company
are sententiously described by the "Almanach de (iotha/" for 18(»7,

where, under the liead of Kussia, it says that "to the i)res«nt time
Ilussian America has been tha propnti/ of a Company.''''

I know no limitation upon the ('ompaiiy, except that latterly it has
been b(mnd to a|>point its chief functionary, called "Administrator-
(ieneral," from tlie higher otticers of the Imperial Navy, when he
becomes invested with what are declared the jirerogatives of a (Jov-

ernor in Siberia. This requirement has doubtless se<!ured the su]»erior

order of Magistrates which the c<mntry has latterly enjoyed. Among
these have l)een Jiaron Wraiigel, an Admiral, who was there at the
time of the Treaty with (J reat Britain in IHL'f); C/aptain Koiipreanolf,

who had commanded the "A/of," a ship of the line, in tlie Black Sea,
and spoke lOnglish well; Captain Ktholiiie; A<lmiral Fujurelm, who,
after being there (ive years, was made (lovernor of the TroviiKieof the
Amoor; Admiral Wodski; and Trincc Macks(mton", an Admiral also,

who is the jtresent Administrator-dencral. The term of service is

ordiiuiiily live years.

The S(^atof Covernment is the town of New Archangel, better known
by its aboriginal name of Sitka, with a harbour as smooth and sale as
a pond. Its present population cannot be far from ],(MI(> souls, although
even this is changeable. In the sju-ing, when sailors leave tor the sea.

and trappers for the «*liase, it has Iteen reduciMl to as few as ISO. Jt

wgs not without a question that SitUa at last pievaiied as the metroi»-

(lis. Ijiitke sets forth reasons elaborately urged in favour of St. Paul,
on the Island of Kodiak. (" Voyi>}ie," Tom. J, p. 1 ">.'{.)

The first Settlement there was in IS(M) by Baranow, the Superin-
tendent of the ('om}»any, whose liftMvas jiassed in this country, and
whose name has been given to the island. liur, the Settlenu'iit made
slow progress. Lisiansky, who was there in 1804, re<!ords that "from
his entrance into Sitka Sound there was not to l)e seen on the shore
the least vestige of habitation" (p. lir».) The natives had set them-
selves against a Settlement there. Meanwhile, the seat of (Jovern-

ment was at Kodiak, of which we have an early and friendly glim])se.

I quote what Lisiansky says, as exhibiting in a favourable light the
ix'ginuing of that Governiuent which has been transferred to the
United States:

Tho Islaixl of Koditik, witli tlio lost of tli« RiisHiiin SclMi'iiionts nloiiji; tlio nortli-

\v«st roiiHt of AmcM-irii, iiro Niiiu'iiiitciiilcil l.y ii kiixl ol (Jovcriioi-Cit'iicral or ('rmi-

lutiiiilur-iii-chiuf, who lias » m-iiIh niidor liiin, iij)i>ointiMl, liUo IiimscM', liy tlii^ Cinii

l»iui,v at. IVtorHlmrjjli. The Hiiiallcr .Scttlciiit'iils \\\\\v miicIi a K'nssiati ovniNccr. 'Hicse

overswirR iiro choH)'!! by f h« (iov«u'iior, iumI ni'i- sehM'tfMl for tlie oUico in conseiinciu'o

of t.lieir lonu Hervices iiii«l orderly condiict , J'hey liiivu tlie ]io\vflr of pniiiHhiii^, to

li cortuin exiuiit, thoHu wlioin they Nuperiiitend; Imt are theiimelveB ainonahle to the

1
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Governor if they itbiiHe tlioir power by acts of injustice. The seat of Government
is on the linrlxmr of 8t. I'aiil, which hiis a biirrnck, different store-lionses, eoveral
respectahlf wooden liabitationH, and a church, the only one to be found on the
coast. (/6i<f.,p. 214.)

From tins time the Coinpjiiiy seems to have established itself on the
coast. Lisiniislvy speaks of "a single hunting party of 900 men,
gathered tVoni difterent pl.aces, as Alaska, Kodiak, Kenay, Cook's
Inlet, and commanded by thirty six 'toyons,' who are subordinate to

the llussians in the service of the American Company, and receive

from them their orders." {Ibid., p. 153.) From another source I learn

that the inliabitants of Kodiak and of the Aleutian Islands were
regarded as "immediate subjects of the Company," the males from 18
to 50 being bound to serve it for a term of three years each. They
wore employed in the chase. The pojmlation of Alaska and of the two
great bays. Cook's Inlet and Prince William Sound, were also subject
to the Company; but they weie held tt) a yearly tax in furs without
any regular service, and they could trade only with the Comi)any;

otherwise thej' were independent. This seems to have been
02 before the division of the whole into districts, all under the

Comjjany, which, though primarily for the business of the Com-
pany, may be regarded as so many distinct jurisdictions, each with
local i)owers (tf government.
Among these were two districts which I mention only to put aside,

as not included in the present cession: (1) The Kurile Islands, being
the group nestling near the coast of Japan, on the Asiatic side of the
dividing line between the two continents. (2) The Ross Settlement
in California, now abandoned.
There remain live otlier districts: (I) The District of Atcha, with

the Bureau at. tliis island, embracing the two western groups of the
Aleutians known as the Andreanowsky Islands and the Rat Islands,

and also the group about Behring's Isl.and, which is not embraced in

the present cession. (2) The District of Ounalaska, with the Bureau
at tl)is ishtnd, embracing the Fox Islands, the Peninsula of Alaska to

the meridian of the Shumagin Islands, including these and also the
Prybilov Islands to the north of the Peninsula. (3) The District of
Kodiak, embracing the Peninsula of Alaska east of the meridian of
the Shumagin Islands, and the coiist westward to Mount St. Elias,

with the adjacent islands, including Kodiak, Cook's Inlet, and Prince
William Sound, then northward along the coast of Bristol Bay, aifd

the country watered by the Nushagak and Kuskokwim Rivers, all of
which is governed from Kodiak, with redoubts or palisaded stations at
Nushagak, Cook's Inlet, and Prince William Sound. (4) The Northern
District, embracing the country of the Kwichjiak and of Norton's
Sound, under the direction of the commander of the redoubt at St.

Michael's; leaving the country northward, with the Islands St. Law-
rence and St. Mathews, not embraced in this district, but visited direct
from Sitka. (5) The District of Sitka, embracing the coast from Mount
St. Elias, where the Kodiak district ends, southward to the latitude :>f

54'^ 40', with the adjacent islands. But this district has been curtailou

by a lease of the Russian-American Company in 1839, for the space of
ten years, and subsequently renewed, in which this Company, in con-

sideration of the annual ])aymeiit of 2,000 otter-skins of Columbia
River, underlets to tlu' Hudson Bay Company all its franchise for the
strip of continent between Cape Si)encer at the north and the latitude

of ."iP 40', excluding the adjacicnt islands.

The Central Covei'nmentof all these districts is at Sitka, from which
onninates all orders and instructions. Here also is the chief factory,

¥1
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from which 8Ui)i>lies arc forwarded to difterent places, and where the
proceeds of the trade are collected.

The operations of the Government may be seen in its receipts and
expenditures, inclnding its salaries and allowances. In the absence of

it complete series of stich statistics to the present time, I mass together
what 1 have been able Ut glean in dilferent fields, relating to partic-

ular years, knowing well its unsatisfa<!tory character. Uut each item
lias its instnu'tion for us.

The capital of the Comi)any in buildings, wares, and vessels in 1833
was said to be ;i,(»r).S,r)77 roubles. In 1838 the Company i)osses:»ed 12
vessels, amounting together to l,r>5<» tons, most of whi<;h were built at
Sitka. Acconling to Wappiius, who follows W ran gel, the salaries of

the officers and workmen of the Comiiany in 1832 amounted to 442,877
roubles. At that time the persons in its service numbered 1,025, of
whom 550 were Kussians, 152 Creoles, and 317 Aleutians. In 1851
there were in the service of the Company 1 Staff officer, 3 officers of
tlie lujperial Navy, 1 officer of engineers, 4 civil officers, 30 religious

offii'ors, and ()8(» servants. The expenses of the (Company from 1820 to

1833, a period of 7 years, were 0,008,077 roubles. These become inter-

esting to US when it is considered that, besides what was paid on
account of furs, and the support of the i)ersons in the service of the
(Jonipany, there were other items incident to government, such as ship-

building, navigation, fortifications, hospitals, schools, and churches.
I'lom a later authority it ai)pears that the receipts of the Company,
rci)orted at St. Petorsbujgh for the year ended 1855, was 832,749
roubles, against exjjenses, 08ii,81)2 I'onbles, incurred for "administra-
tion in Knssia and the Colonies," insurance, transportation, and duties.

The relative proportion of these different expenses does not appear. I

have another Report for 1857, where tiie revenue was 8.32,749 roubles,

with expenditures of 083,892 roubles, leaving the difference for divi-

dends, which were fixed at 18 roubles a share.

These are expl.ained by other statistics, which 1 am able to give from
the report of (lolowin, who furnishes the receipts and expenditures of
the Company from 1850 to 1859 inclusive. The silver rouble, which is

the money employed in the Table, is taken at o\ir Mint for 75 cents.

RECEIPTS FROM 1850 TO 1859, INCLUSIVE.
Silver roiiblen.

Tea traffic 4,145,869.79
Sole of furs 1,70!), 149.00
(loiiimercial licences 2,403,296.61
Other trafflcB 170,235.76

Total 8, 5'28, 551. 13

03 EXPENDITURES FROM 1850 TO 1859,, INCLUSIVE.
Silver roiiblM.

Siisfciinuro of tlio Colony 2,288,207.20
Coloiiica' clinrcliPH 71,723.18
Hcnevoleut inHtitntions 143,366.23
Principal adininiHtrntivo ollicors 1, 536, 436. 49
Toadnty 1,7(U,559.85
Ti ausportatioii and packing of tea 686, 901. 72
rnrcliaso and traimjmrtation of niercbiindi/.o 213,6!(6.29
Insurance of tea and morcliandizo 217,026.65
1.088 dnrin<; war ami by sliipwrcck 132,820.20
KNsconstrnction of tlio Couijiany's housa in St. Petorsbnryh 76, 976.00
Capital for the iisoof the poor 0.773.02
K'evenne fund capittil 135,460.40
Dividends 1,351,604.00

Total 8.528.551.18
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Analyzing tins tsible we shall arrive at a ci"arer insiglit into the
affairs of the Company. If its receipts have been considcMable tliey

have been subject to serious deductions. From the exi)enditnres we
may also learn something of the obligations which we are about to

assume.
From auother table 1 learn that during this same period 122,00(»

roubles were received for ice, mostly sent to California, li(»,31M> roubles
for timber, and (>,2r)<) roubles for coal. 1 think it ]iot improbablethat these
items are included in the list of "receipts" under the term "other
traflics."

In liussia the churches belong to the Government, and this rule pre-

vails in these districts, where there are four Greek chundies and live

Greek chapels. There is alijo a I'rotestant church at Hitka. J am
glad to add that at the latter place there is a public library, whi<;li

some years ago coitained 1,700 volumes, t«)gether with journals, maps,
atlases, and mathematical instruments. In Atcha, Ounalaska, Kodiak,
and 8itka schools are said to have been maintained at the expense of

the Company, though not on a very comprehensive scale, for Admiral
Wiangel mentions (mly ninety boys as enjoying these advantages in

IHIV.). In Ounalaska and Ko<liak there were at the same time <u*phijn

asylums for girls, where there were in all about thirty. Hut the
Admiral adds that "these useful institutions will, without doubt, be
improvj'd (o the utmost." Hesides these, whi<'h are conOned to ])ar-

ticular localities, there is said to be a hospital near every factory in all

the «listri<rts.

I liave no n)eans of knowing if these territoi'ial subdivisions have
undci'gone any recent niodiflcations. They will be found in the "Ifns-
siclicn l»esitzungen"of VVrangel, i>ublished i]i 18.*iJ>, in the "Geographic"
of Wa|>])iiJis in ]8r)(), niul in the " Archiv von Kussland" of ISiili, con-

tainii\gthe article on the Repcu't of Golowin. I am thus parti<'ular

with regard to tluMu from a double motive. IJesides helping to an
understanding of the existing government, they may allcu-d suggestions
of i)racti('iil importance in any future orgsinination.

Tiie Company has not been without criticism. Some of the pictures
of it arc by no means I'ose-colour. These, too, may furnish instructi<m
for the future. Karly in the century its administration was the occa-
sion of open and rejicated complaint. It was pronounced harsh and
diispotic. Langsdcnf is indignant that " a free trjuling Company should
exist independent of the Government, not conlined within any definite

regnliitions, but who can exercise their authority free and uncontrolled,
nay, even unpunished, over so vast an extent of country." In stating
the case lie a<l(1s that " the Kussian sul)ject here enjoys no protection
of his i)ro])erty, lives in no security, and if oppressed has no one to

wliniii he can apj^ly for justice. The agents of the factories and their

subindinates, intiuenced by iiumour or interest, decide everything arbi

tiaiily." (" Voyages," vol. ii, J). 7(h) And this arbitrary power seenied
to ])revail wherever a facitory was established; "the stewardship in

each single establishment is entirely despotic; though normally depend-
ing upon the i)rin(iii>al factory these stewards do just what they please,

witiiout the possibility of being called to a<'count." {Ibid., vol. ii, p.

<»!>.) If su(di was the condition of Kussians, what must have been that of
tiu) natives? Here the witness answers: " 1 have seen the Kussian fur-

linnters dispose of the lives of the natives solely according to their own
arbitrary will, and put these defeniieless creatures to death in the most
horrible manner." (Page 70.) Krusenstern concurs in this testinu)ny,

and, if possible, darkens the colours. According to him, "every one
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must obey the iron rule of the agent of the American Company; nor
can there be either ])ersoual proi)erty or individual security where there

are no laws. The chief agent of the American Company is the bound-
less despot over an extent of country which, comprising the Aleutian
Islands, stretches from 57° to 60° of latitude, and from 130° to 1»(P of
east longitude; " and he adds, in a note, " there are no Courts of Justice
in Kodiak, nor any of the Company's possessions." (" Voyages," vol.

ii, p. 107.) Kotzebue, who came later, while confessing his incompe-
tency to speak on the treatment of the natives by the Com])aiiy,

declares his "wounded feelings and commiseration." (" Voyage," vol.

iii, p. 314.) It is too probable that the melancholy story of our own abo-

rigines has been rei)eated here. As these criticisms were by liussiau

officers they must have had a certain efl'ect. I cannot believe

(>4 that the recent government, administered by the enlightened
Magistrates of whom we have heard, has been obnoxious to such

teri'ible accusations; nor must it be forgotten that the rei>ort of Lisian-

sky, the other Eussian officer who was there at the same time, is much
less painful.

IJaranow, who had been so long fSuperintendent, retired in 1818. lie

is praised much by Langsdorf, who saw him in 1800, and by Liitke, who
kvas at Sitka in 1828. Both attribute to him a genius for his idace and
ii disinterested devotion to the interests of the Company, whose conii

dence he enjoyed to the end. Although administering atl'airs here for

more than a generation without rendering any accounts, he died poor,

lie was succeeded by Captain Haguemeister. Since then, according to

Liitke, an intinity of reforms has taken pUu^e by which order and system
have been introduced into the Governmeut.
The Kussian officer. Captain Golowin, who visited these possessions

in I860, has recommended certain institutional reforms, wliicii are not
without interest to us at thir *:ime. His recommendations concern the
tJovernor and the people. According to him the Governor should be
api)ointed by the Crowu with the concurrence of the Company, remova-
ble only when his continuance is idainly injurious to the Colony; he
.should be subject only to the Crown, and his powers should be limited,

especially in regard to the natives; he sliouhl provide protection for the
colonists by means of cruizers, and siiould personally visit every district

iinnually ; the colonists, Creoles, and subject natives, such as the Aleu-
tians, sliould be governed by Magistrates of their own selection; the
name of "free Creole" should cease; all disputes should be settled by
Che local Magistrates unless the parties desire an appeal to the Gov-
ernor; schools should be encouraged, and, if necessary, provided at the
iuiblic expense. Surely these suggestions, which are in the nature of

a Keforin Bill, foreshadow a condition of selfgovernment in harmony
with Kepublican institutions.

It is evident that these Itussian Settlements, distributed through an
immense region and far from any civilized neighbourhood, have little in

common with those of European nations elsewhere, unle,«s we except
those of Denmark on the west coast of (ireenland. Nearly all are on the
coast or the islands. They are nothing but " villages" or " factories,"

under the protection of palisades. Sitka is an excej)tion, due unciues-

tionably to its selection as the head-quarters of the Government, and
also to the eminent character of the Governors who have made it their

liome. The Executive Mansion and the social life there have been
described by recent visitors, who acknowledged the charms of politeness
on this distant north western coast. 'Liitke describes life among its fogs,

and especially the attractions of the Governor's house. This was iu the
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time of Admiral Wrangt'l, whose wife, possessinp: a liijrli educatioii,

embellished this wihiernesH by her pre^eiieo, and exiiibitud tiio c>xain|)lc

of a retlued and happy houselioid. Llis act'ouiit of Sitkaii lioHpitality

differs i i some respects from tliat of the Eiiglisli writers wiio siurcet'drd.

ile records that tish was the staple dish at the tables of fiiiu-tioiiarics

as well as of the poor, and that the cliief functionary himself was rarely

able to have meat for dinner. During the winter a siacies of wild sheep,

the " musimon" or '"argalis," also known iu Siberia and hunted in the
forest, furnished au occasional supply. But a iish diet did not prevent
his house from being delightful.

Sir Edward IJelcher, the English circunniavigator, while on his voy-

age round the world, stopped there. From him we have an account of

the Executive JNEansion and fortilications, which will not be out of

place in this attempt to portray the existing (lovernnient. The houst-

is of wood, desmibed as "solid," 1-10 feet in length by 70 feet wide, of

two stories, with lofts, capped by a lighthouse in the center of the roof

which is covered with sheet iron. It is about (50 feet above the sea-

level, and completely commands all the anchorages in the neighbour-
hood. Behind is a line of picketed h>gs 25 feet in Ivight, tiankeil at

the angles by block-houses, loop-holed sind furnished with small guns
and swivels. The fortilications when complete "will comprise live

sides, ui)on which forty pieces of cannon will be mounted, principally

old ship guns, varying from 12- to 24-pounders." The arsenal is

praised for the best of cordage in ami)le stores, and for the best of

artificers in every department. The interior of the Greek church was
found to be "splendid, (luite beyond conception in such a place a ids."

The school and hospital had "a comparative cleanliness and n h to

admire, although a man of-war's man's ideas of cleanliness art occa-

sionally acute." But it is the social life which seems to have most sur-

prised the gallant Captain. Alter telling us that " on Sunday all the

officers, civil and military, dine at the Governor's," he introduces us to au
evening party and dance, which the latter gave to show his Englisli

guest" the female society of Sitka," aiul records that everything "passed
delightfully," especially that " the ladies, although selftaught,a('quitt( d
themselves with all the ease and elegance communicated by l<]ur(»peau

instruction." Sir Edward adds that "the society is indebted prin-

cipally to the Governcu's elegant and accomplished lady, who is of one
of the first liussian families, for much of this ])olish." And he describes

8ymi)athetically her long journey through Siberia with her husband,
"on horseback or mules, endiiring great hardships in a nutst critical

moment, in order to share with him the privat.->ns of this barbarous
region." But according to him barbarism is disappearing; and he con-

cludes by declaring tl'iit "the whcde establishment ai)pears to be rap-

idly on the advance, ji id at no distant period we nuiy hear of a trip to

I America as little mine than a summer excui*

p. 107.) Is not this time near at

Norfolk Sound throu'.

sion." (Belcher's " \

handf
Shortly after'

65 the Hudson Bi
world, sto]>i>ed

way of the Bed Kiv<

age," vol. i,

trds. Sir George Simpson, Governor-iuchief of

Company, on his overland journey round the

c Sitka. He had just crossed the continent by
Settlements to Vancouver. He, too, seems to

have been jdeased. He shows us in the harbour " five sailing-vessels,

ranging between 200 and 350 tons, besides a large bark in the offing in

tow of a steamer," and he carries us to the Executive Mansion, already
described, which reappears as "a suite of apartments, comiiumicating,
according to the liussian fashion, with each other, all of the public
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rooms being handsomely decorated and richly furnished; commanding
a view of the whole establishment, which was in fact a little village,

while about half way down the rock two batteries on terraces frowned
respectively over land and water." There was another Administrator-
Oeneral since the visit of 8ir Edward Belcher; but again the wife plays
her charming part. After portraying her as a native of ilelsingfors, in

Finland, the visitor adds: ''So this ])i'etty and ladylike \fOn)an had
come to this secluded home from the farthest extremity of the Knipire."

Evidently in a mood beyond contentment, he says: "We sat down to

a good dinner in the French style, the party, in addition to our host
and hostess and ourselves, comprising twelve of the Conijtany's officers;"

and his final jmlgnient seems to be given when he says: "The good
folks appear to live well. The surrounding country abounds in the
chevreuil [roebuck], the finest meat that I ever ate, with the single

exception of moose, while in a little stream within a mile of the fort

salmon are so plentiful that, when ascending the river, they have been
known literally to embarrass the movements of a canoe." (Simpson's
"Journey," Vol. I, p. 227.) Such is the testimony.
With these concluding pictures I turn from the Government.

POPULATION.

II. I come now to the Population, which may be considered in its num-
bers and in its character. Fn neither respect, [)erhaps, can it add mu(;h
to the value of the countr;, , except so far as native hunters and trappers
are needed for the supply of furs. Professor Agassiz touches this point
in a letter which I have just received from him, where he says : " To me
the fact that there is as yet hardly any population would have great
Aveight, as tlr> secures the Settlement to our race." But we ought to

know something at least of the people about to become the subjects of
our jurisdiction, if not our fellow-citizens.

(1) In trying to arrive at an idea of their numbers, I begin with Lipi)i n-

cott's "Gazetteer," as it is the most accessible, according to which the
whole poialation in 1855, aboriginal, Kussian, and Creole, was (ii,(MK).

The same estimate appears also in the " London Im])erial Gazetteer" and
iu the "Geographic" of Wappiius. Keith Johnston, in his "Atlas,"
calls the population in 1852, 06,000. McCulloch, in the last edition of
his " Geographical Dictionaiy," puts it as high as 72,375. On the other
hand, the "Almanach de Gotha" for the present year, received only a
few weeks ago, calls it in round numbers 50,000. Tiiis estimate seems
to have been adopted substantially from the great work entitled "Les
Peuples de la Russie," which from its character I am disposed to con-
sider as the best authority.

Exaggerations are conunon with regard to the inhabitants of newly-
acquired i)ossessions, and this distant region has been no exception.
All enthusiastic estimate once placed its population as high as 400,000.

Long ago Schelekoff, an early Russian adventurer, -eported that he had
subjected to the Crown of Russia 50,000 "men" intlie Island of Kodiak
alone. But Lisiansky, who followed him there in 1805, says "the popu-
lation of this island, when compared with its size, is very small."

("Voyage," p. 193.) After the "minutest research" at that time he
found that it amounted only to 4,000 souls. li; is much less now; prob-
ably not more than 1,500.

Of course, it is easy to know the number of those within the imme-
diate jurisdiction of the Company. Tliis is determined by a census
from time to time. Even here the aborigines are the most numerous.

I
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zation, and it becomes more remarkable, as the idiom is often confliijd

to so snuili a circle.

If we look at thent ethnogTaphically we shall find two i)rincipal groups
or races, the first scientifically known as Escjuimaux, and the second as
Indians. liyavother nomenclature, which has the sanction of authority
and of Tisaji'c, they are divided into Esquinuiux, A.leutians, Kenaians,
and Koloscliians, bcinj? four distinct {?roui)S. The Escpiimaux and Aleu-
tians are said to be Mongolian in oi'igin. According to a doubtful theory
they passed from Asia to Americaby the succession of islands beginning
on the coast of Ja|)an and exteinling to Alaska, which for this ])urp(»so

becaniea bridge between the two coritinents. The Kenaians and Kolo-
scliians are Indians, belonging to known American races; so that these
four grou|)s are ethnograjjliically resolved into two, and tiie two are
resolved popularly into one.

There are general influences more or less ai)]>licable to all these races.

The climate is peculiar, ami the natural features of the country are
commanding. Cool summers and mild winters are favourable to the
Imutsman and fisherman. Lofty mountains, volcanic forms, large riv-

ers, numerous islainls, and an extensive sea-coast constitute the great
book of Nature for all to read. None are dull, (xenerally they are
<|uick, Intelligent, and ingenious, excelling in the chase and in naviga-
tion, managing a boat as the rider his horse, until the man and the
boat: seem to be one. Some are very skillful with tools, and exhibit
remarkable taste. The sea is bountiful, and the land has its snpjilics.

From these they are satisfied. lietter still, there is something in their

nature which does not altogether reject the improvements of civiliza-

tion. Unlike our Jndians, they are willing to learn. Jiy a strange
snperstiti(Mi, which still continues, these races derive their dcwscent from
different aniiiials. Some are gentle and pacilic, others arewailikc^ All
I fear, are slaveholders; some are cruel task-masters, others in the
interior are reputed to be cannibals. JJut the country back from the
sea-coast is still an undiscovered secret.

(1) Looking at them in their ethnographical gnuips I begin with the
h\s(iuimtiii.i\ who popularly give their name to the whole. They number
about 17,<I0(>, and stretch along the indented coast from its eastern limit

on the Frozen Ocean to the mouth of the Copper River in (50^1 north
latitude, excluding the IVninsula of Alaska, oct'upied by the Aleutians,
and the reninsula of Kcnay, occupied by the Kenaians. More power-
ful races of Indian oiigin, following the courses of the grj'at livers

northward and westward, have gradually crowded the Esquimaux from
the interior, until they constitute a belt on the saltwater, including the
islands of tlie coast, and csperially Ko<liak. Their various dialectsare
tracii<l to a common root, whilc! the inevailing language betrays iin

allinity with the l']s(iuimanx of (Ireenland, and the intei-veiiingcountry

watered by the Mackenzie, They share tlu' characteristics of that
extensive fatnily, which, besides spi-eading across the continent, occu-
pies an extent of sea roast greater than any otluM- pciqile of the globe,

from which their sinqile navigation has sallied tbiili so as to give them
the name of IMneniciaiisof the Noifh. VV<u'ds exclusively belonging to

the Es(piimaux are found in the dialects of other races completely
strangers to ihem, as IMueniciaii sounds are observed in the Celtic

speech of Ireland.

The most known of the liussian ]*]s(piiMiaux is the small tribe now
remaining on the lslan<l of Kodiak, which from the beginning has be<Mi

a center of tra<le. Although by various intermixture they aliHMidy

upproach the Imliansof the coast, luHiiii^'thu Asiatlu type, tUuir HpoccU
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remains as a distinctive sign of tlieir race. They are Esquimaux, and
I describe them in order to give an idea of this people.

Tlie men are tall, with copi)er slvins, small black ey«'s, flat faces, and
teetli of dazzling whiteness. Once the women ])icrccd the nostrils, the

lower lip, and the ears for ornaments; but now only the nostrils arc

pierced. The aboriginal costume is still lu-eserved, especially out of

doors. Their food is mostly from the sen, without the roots ov

67 berries which the island supjdies. The flesii and oil of the whale
are a special luxury. The oil is drunk pure or to season other

food. Accustomed to prolonged abstinence, they exhibit at times an
appetite amounting toprodigy. In onenight six men wereable todevour
the v/holo of a large bear. A strong drink made from the strawberry
and myrtle, producing the eti'ect of opium, has yielded to brandy.
Sugar and tea are highly esteemed; but snuit' is a delight. Lisiansky
records that they would go out of their way liO miles merely for a pinch
of snuff. They have tools of their own, which they use with skill.

Tiieir baidiirs, or canoes, are distinguished for completeness of finish

and beauty of Ibrm. Unlike those of the Koloschians, lower down on
the coast, which are hollowed from the trunks of trees, they are of seal-

skins stretched on frames, with a single ai)erture in the covering to

receive the person of the master. The same skill appears in the carv-

ing of wood, whalebone, and walrus ivory. Their general mode of life

is said to be like that of other tribes on the coast. To all else they add
a knowledge of the healing art and a passion for gaming.
Opposite t() Kodiak, on tlie mainland to the east, are the Tshugatchi,

a kindred tribe, speaking the same language, but a different dialect.

To the north is a succession of kin<lred tribes, difl'cring in speech, and
each with local peculiarities, but all are represented as kind, courteous,
hospitable, and merry. It is a good sign that merriment should pre-

vail. Their tribal nanu's are derived from a neighbouring river or some
climatic circumstance. Thus, for instance, those on the mighty Kwich-
pak have the name of Kwiclipaknnites, or " inhabitants of the great
river." Thoseon Bristol Bay are called by their cousins of Norton Sound
Akhkonghmutes, or "inhabitants of the warm country;" and the same
designation is applied to the Kodiaks. Warmth, like other things in

this world, is comparative, and to an ICscpiimaux at 61° north latitude

another live degrees further south is in a "warm country." These
norlliern ti'ibes have been visited lately by our Telegraphic Exploring
Exju'dition, wMio report esi)eeially.their geographical knowledge and
go(Ml disposition. As the i«>mains of Major Kennicott descended the
Kwichpak they were not without sympathy from the natives. (!uri

osity also had its piirt. At ii village where the boat rested for the night
the Chief announced that it was the lirst time white men had ever been
seen there.

(2) The AlvutinuH, sometinu>s called Wesau'u Esijuimaux, number
about .'{,(>()(>. By a phiin exaggeration. Knight, in his "OydopaMlia of
Geography," puts them at liO,000. Their home is the archipelago of

volcanic islands whose name tlu\v bear, and also a portion of the con-

tiguous reninsula of Alaska. The well delined type has alreiidy dis

appeared, but tlui natioiml dress continues still. This is a long shirt

with tight sleeves, nnub* from the skins of birds, either the sea-parrot
or the diver. This dress, which is (jailed the "parUa," is indispensable
us ch>thing, blanket, and even as habitati<»n during a voyage, being a
comi>lete shelter against wind ajnl cold. They, too, are fishermen and
huntsmen, but they s«em to excel as artificuM's. Their iustrunuMitsand
utensils have been noted for beauty, and their b»viiluis weic pronounced
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by Saner "infinitely superior to those of any other island." Still

another navigator declares them to be " tlie best means yet discovered
to go from place to place, either upon the deepest or slialkuvest water,
in the quickest, easiest, and saiest manner possible." (Langsdorfs
" Voyage," vol. i, p. 43.) These illustrate their nature, which is finer

tliauthatof their neighbours. They are at homeon the water, and excite

admiration by the skill with which they manage their elegant craft, so
that Admiral Lutke recognized them as Cossacks of the sea.

Ounalaska is the principal of these islands, and, from the time they
were first visited, seems to have excited a peculiar interest. Cai)tain
Cook painted it kindly ; so have succeeding navigators. And here have
lived the highlauders who seem to have given to navigators a new
experience. Alluding especially to them, the reporter of iJillings' voy-
age says: "The capacity of the natives of these islands inlinitely sur-

passes every idea that 1 had Ibrmed of the abilities of savages" (p. 273).

There is another remark of this authority which shows how they had
yielded, even in their favourite dress, to the demands of commerce.
After saying that formerly they had worn garments of sea-otter, he
pathetically adds, "but not since the Russians have had any inter-

course with them" (p. 155). I'oor islanders! Exchanging choice furs,

once their daily wear, for meaner skins.

(3) The Kenaiana, numbering as many as 25,000, take their common
name from the Peninsula of Kenay, with Cook's Inlet on the north and
rrinco William Sound on the south. Numerous beyond any other
family in Kussian America, they belong to a widespread and teeming
Indian race, which occupies all the northern interior of the continent,
stretching from Hudson Bay in the east to the Es(piimaux in the west.
This is the great nation called sometimes Athabascan, ov from the
native name of the Kocky Mountains, on whose fianks they live, Che-
pewyan, but more properly designated as Tinneh, with branches in
Southern Oregon and Northern California, a»>d then again with other
offshoots, known as the Apaches and Navajoes, in Arizona, New Mex-
ico, and Chihuahua, more than thirty parallels of latitude from the
parent stem. Of this extended race, the north-western branch, known
to travellers as Loucheux, and in their own tongue as Kutchin, after

occupying the inner portion of Kussian America on the Youkon and the
Porcupine, reached the sea-coast at Cook's Inlet, where it appears un<ler

the name of Kenaiaus. The latter are said to bi'ar about the same rela-

tion in language and intellectual develoi>nient to ti»e entire group as the
islanders of Kodialr bear to the IOs(|uimaux.

The Kenaians call themselves in their own dialect by yet another
name, Thnainas, meaning men, thus by a somewhat boastful desigiui-

tion asserting nuinhood. Their features and comi)lexion associate them
with the red men of America, as does their si»(!ecli. The first to visit

them was Cook, and he was struck by the largeness of their

08 heads, which seemed to him disproportioned to the rest of the
body. They were strongchested nlso, with thick shoit necks,

spreading faces, eyes inclined to be small, white te<'th, black hair, an(l

tiiin beard. Their persons seemed to \m clean and decent without
grease or dirt. In dress they were thought to res«'nd)le the people of
( ireenland. Their boats had u similar allinity. lint in these particulars

they were not unlike the other races I have already described. They
were eh>tlied iu the ski/is of aninuils with the fur outward, or some-
times in the skins of birds, over which, as a protection against rain,

was worn a frock made from thtt intestines of the wliale, and resemhling
the goldbeater leaf, at) was observed by Bchring in hid early vuyago,

ii:
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Their boats were of seal skin stretched on frames, and were of diflfereut

sizes. In one of these Cook counted twenty women and one man,
besides children. At that time, thou;:fh thievish in ]>ropensity, they
were not unamiable. Shortly afterwards they were reported by Kussian
traders, who had much to do with them, as "good peoi)le," who behaved
"in a very friendly nuinncr." (Billings' "Voyage," p. 107.) [ do uot
know that they have lost this character since.

Here, too, is the accustomed multiplicity of tribes, each with its idiom,
and sometimes differing in religious superstition, espeiiially on the grave
question of descent from the dog or the crow. Tliere is also a prevail-

ing usage for the men of one tribe to choose their wives from another
tribe, when tlie tribal character of the mother attaches to the offspring,

whicili is another illustration of the law of slavery partus sequitur ven-

trem. The late dei)arture from this usage is quoted by the old men as
a sufficient reason for the mortality which has aftiicted the Kenaians,
although a better reason may be found in the ravages of thesmall-pox,
unhappily introduced by the Kussians. In 1838, 10,000 persons on the
coast are re])orted to have fallen victims to this disease.

(4) Last of tiie four races are the KoloschiauN, numbering about 4,000,

who occupy the coast and islands from the nuuith of the Cojiper Kiver
to the southern boundary of Kussian America, making about sixteen
SettlenuMits. Tiiey belong to an Indian group extending as far south
as the Straits of Fuca, and estimated to contain 2r),(M)0 souls. La
IV'nmse, after considerable experience of the aborigines on the Atlan-
tic coast, asserts that those whom he saw here are not Esquimaux.
(" Voyage," Tom. li, p. Ii05.) The name seems to be of llussian origin,

and is equivalent to Indian. Here again is another variety of languages
and as many separate nations. Near Mount St. Kh'as are the Jacoutats,
who are the least known; then come tiie Thlinkitts, who occupy the
islands and coast near Sitka, and are known in Oregon utuler the name
of Stikines; and then again we have the Kaigans, who, beginning on
Kussian ten-itory, overlap (^>ueen Charlotte's Island, beneath the British

flag. All these, with their subdivisions, are Koloschians, but every
tribe or nation has four ditferent divisions, derived from tour different

animals, the whale, the eagle, the crow, and the wolf, which are so many
herahlic devices, marking distinct groups.

Tiiere are i>oints already noti<'ed in the more northern groups which
are rei)eated here. As among the Kenaians, husband and wife are of

ditferent animal <levices. A crow cannot marry a crow. There is the
same skill in tluM-cnistructitni of canoes, but the stretched seal-skin gives
phu-e here to the trunk of a tree shaped and hoUowed so that it will

sonu'times hold forty persons. 1'here are good (pialities among the

Aleutians whi(;h the Koloschians do uot ]tossess, but tliey have perhaps
a stronger sense. They are of constant courage. As daring navigators
they are unsurpassed, sailing <I00 or 70(1 utiles in their open canoes.

Some are thrifty, and show a s«Mise of property. Some have develoj>ed

an aptitude for tnule unknown to their northern neighbours or to the
Indians of tiie (hiited States, and will work for wages, whether in tilling

the grountl or oth«'r employment. Their superior nature discards cor-

poral ])unishment, even for boys, as an ignominy not to be endured.
They believe in a Creator an«l in tlie immortality of the soul; but here a
mystic fable is woven into their faith. The spirits of heroes dead in bat-

tle are placed in the sky and ajipear in the Aur^ora llorealis. Long ago
a <lebige occurred. wIm'u the hunnin family was saved in a tloating ves-

sel, which, after the subsidence of the waters, struck on a rock and broke
iu liulvtiii. Tliu Koloscbiaus ropruseut ouu-hulf of the vessel, aud tliu

::,i
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rest of the world the other half. Such ia that pride of race which civi-

lization does not always efface.

For generations they have been warriors, prompt to take offence and
vindictive, as is the nature of the Indian ra<!e; always ready to exact an
eye for an eye and a tooth for a tooth. This character has not changed.
As was the case once in Italy, the dagger is an inseparable compani<m.
Private quarrels are common; the duel is an institution. So is slavery
still, having s* triple origin in war, i)uichase, or birth. The slave is

only a dog, and must obey his master in all things, even to taking the
life of another. He is without civil rights; he ciinnot marry or possess
anything; he can eat only the offal of auotlnT, and his body, when
releiised by death, is thrown into (he sea. A (Miief sonu'times sa<;rilices

his slaves, and then another Chief seeks to outdo him in his inhumanity.
All this is indignantly described by Sir Edward lielcherand SirCieorge
Simpson. But a slave once a freed man has all the rights of a Kolo-
schian. Here, too, are the distin(!tionsof wealth. The rich i)aint their

faces daily; the poor renew the i>aint only when the coh)urs begin to

disai)i)ear.

Tiiesc are the same peoi)le who for more than a century have been a
terror on this coast. Jt was Koloscrhians who received the two boats'

crews of the Russian discoverer in 1741, as they landed in one of its

wooded coves, and no survivor returned to tell their fate. They were
the actors in another tragedy at the beginning of the century, when the

liussian fort at Sitka was stormed and its defenders put to death,
G9 some with excruciating torture. Lisiansky, whose visit was

shortly afterward, fouiul them "a shrewd, bold, though perfidi-

ous people/' whose Chiefs used ''very sublime ex])ressions," and swore
oaths, like that of Demosthenes, by their ancestors living and dead,
"calling heaven, eiirth, sun, motm, and stais to witness, i)articularly

when they want to dec^eive.'' ("Voyage," j). 1(5.)

Since tlien the fort has been rei)eatedly threatened by these warriors,
who multiply byreinfoniements from the interior, so that the (lovernor
in 1<S.'J7 said, "Although 700 only are now in the neighbourhood, 7,000
may arrive in a few hours." (Belcher's "Voyage," vol. i, p. 04.)

A little later their constant character was recognized by Sir George
Simpson, when liepronoiiiu'cdthem "•numerous, treacherous, and tierce,"

in contrast with Aleutians, whom he describes as " pencefnl even to

cowardice." And yet this fighting race is not entir<>ly indocile, if we
may credit recent report, that its wariiors are changing to traders."

CLIMATE.

III. From population I pass to (Jlimafr, which is more im]iortant, as
it is a constant foi'ce. (!liniate is the key to this whole region, it is

the governing ])ower which rules luodMction and lite, lor Niiture ami
limn each must conform to its laws. Here at last the observations of
science give to our im|ttiry a solid sttpiKut.

Montesquieu has ti famous chiijiter on the inllitenceof climate over
the customs and institutions of a jieople. Conclusions which in his day
were rt^garded as visionary or far-fetched iwv now uiKinestioned truth.

Climnte is a universal master. But nowhere, perhaps, does it appear
more e(!centric than in the southern portion ol Russian America.
VVitlnuit a knowledge of <'limatic laws the weuther here would seem
like a freak of Nature, lint a brief explanaticm shows how nil its

l»e<'tiliarities are the result of natural causes, which operate with a force

as unerring as gravitation. Heat and cold, rain and fog, to say noUi-
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iiifj of snow and ice. which play siu^h a part in this region, are not
abnormal, but uc.eoidinff to law.

This law has beon known only of late years. Even so ingenious an
iiKjuirer as (Japtain Cook noticed the mildness of the climate without
attempting to aiutonnt for it. He records tliat, in his opinion, '* cattle

might exist in Ounalaska all the yea' round without being housed"
("Voyages," vol. ii, ]». 520); and this was in latitude 53° 52', on the
sanu> jiarallel with Labrador, and several degrees nortii of Quebec; but
he stops with a simple statement of the suggestive fact. This, how-
ever, was inconsistent with the received idea at the time.

A geographer, who wrote Just before Cook sailed, has a chapter to

show that tluM'limate of (,),uebec continues across the continent, and,
by a mitural cons('(]u«uice( that America is colder than Asia. I refer t(t

the "Menioires (i(''ogra]>hiques" of Kngel (p. IJKi). He would have been
astonished had he seen the revelations of an isothermal ma}), showing
that i)recisely the reverse is true; that the climate of Quebec does not
continue acioss the continent; that the Pacific coast of our continent
is warnu'r than the coiresi)onding Atlantic coast, and that America
is warmer than Asia, so far at least as can be determined by the two
o))])osite coasts. Such is the unquestionable truth, of which there are
identilul signs. The flora on the American side, even in Behring
Straits, is more vigorous than that on the Asiatic side; the American
mountains have less snow than their Asiatics neighbours.
Among many illustrations of the temperature ! know one more

direct than that furnished by the late Honourable William Sturgis, of
Boston, who was faniiliar with the north-west coast at the beginningof
the i'entury, in a hu-tnie on the Oregon question in 1845. Alter
remarking that tlie climate there is "altogether ntiider, and the winter
less severe, than in corresponding latitudes on this sidje of the conti-

nent," he i)roc,eeds to testify that, '^as a proof of its niildne.ss, he had
]>assed seven winters belween the latitudes of 51° ami 57°, frequently
lying so near the shore as to have a small cable fast to the trees, and
only once was his ship snirounded by ice suflicientl' firm to bear the
weight of a man." IJut this intelligent navigator assigns no reason.
To the common observer it se«'med as if the temperature grew milder,
travelling with the sun until it dijqied in the ocean.
Among the authorities open before me I quote two, which show that

this dilference of temiK-rature between the Atlantic and Pacific coasts
Avas innigined, it not actually recognized, during the last century. Port-
lo(!k, the ICnglisliman, who was on this coast in 1787, after saying that
during stormy and unsettled weather the air had been mild and tem-
]»erate, rennu-ks that he is " inclined to think that the clinnite here is

not so severe as has been generally su])i)osed." ("Voyage," p. 188.)

La Perouse, the Frenchman, who was here the same year, and had been
before in Hudson Bay, on tin; other side (»f the continent, says still

more explicitly that " the climate of this coast appeared to him infi-

nitely milder than that of Hudson liay in the same latitude, and that
tli(^ l>ities which he had measured here were nuu'h larger." ("Voyage,"
vol. ii, ]). 187.) Tiangsdorf, when at Sitka in 18(K>, records that Mr.
John 1). VVoUf, a citi/en of the United States, who had passed the winter
at tlie SetthMuent, "isnnu'h sur|)rised at finding the cold less severe
than at l{osl<ui, Rhode Island, and other provinces of the United States
which lie more to the soiith." (" Voyages," vol. ii, p. 101.)

All this is now exiilained by certain known forces in Nature. Of
the;ie, the most important is a thermal current in the Pacific,

70 curredpondiug to the Gulf Stream in the Atlantic. The latter,
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having its origin in the heated waters of the Gulf of Mexico, flows
as a river througli the ocesin northward, encircling England, bathing
Norway, and warming all within its influence. A similar stream in

the Paciflc, sometimes called the Japanese current, having its origin
under the Equat<u' near the Philippines and the Malaccas, amid no
common heats, after washing the ancient Empire of Japan sweeps
northward until, forming two branches, one moves onward to Behring
Straits and the other bends eastward along the Aleutian Islands, and
then southward along the coast of Sitka, Oregon, and California,

(jleographers have described this "heater," which in the lower latitudes
is as higli as 81 degrees of Fahrenheit, and even far to the north it is

as high as 50 degrees. A chart now before me in Findlay's "Pacitic
Ocean Directory" portrays its course as it warms so many islands and
such an extent of coast. An otticer of the United States navy, Lieu-
tenant Bent, in a paper before the (Teograi)hical Society of New York,
while exiiibiting the influence of this current in mitigating the climate
of the north-west coast, mentions that vessels on the Asiatic side,

becoming unwieldy with accumulations of ice on the hull and rigging,

run over to the higher latitude on the American side and "thaw out."

But the tepid waters which melt the ice on a vessel must change the
atmosphere wherever they flow.

I hope you will not reganl the illustration as too familiar if I remind
you that in the economy of a household pipes of hot Avater are some-
times emi)loyed in tempering the atmospheie by heat carried from below
to rooms above. In the economy of Nature these thermal currents are
only pipes of hot water, modifying the <!limate of continents by carrying
heat from the warn» cisterns of the south into the most distant jdaces
of the north. So also there are sometimes pijies of hot air, having a
similar purpose; aiul these, too, are found in this region. Every ocean
wind, from every quarter, as it traverses the stream of hent, takes up
the warmth and cari-ies it to the coast, so that the oceanic current is

reinforced by an aerial current of constant inflnei'ce.

But these forces are aided essentially by the configuration of the
north-west coast, with a lofty and impenetrable barricade of mountains,
by which its islands and harbours are protected from the cold (f the
north. Occupying the Aleutian Islands, traversing the Peninsula of
Alaska, and running along the nnirgin of the ocean to the Latitude of
540 40', this mountain ridge is a climatic division, or, according to a
Ciermaii geographer, a "climatic shed," such as]»crhaps exists nowhere
else in the world, llero are AI[)s, sonu>. of them volcanic, with Mount
St. Eliiis higher than Mont Blanc, standing on giuird against the Arctic
Circle. So it seems even without the aid of science. Here is a dyke
between the icy waters of Behring Seaanrl the milder Southern Ocean.
Here is a partition between the treeless northern coast and the wooded
(ioastof tiio Kenaiansaiid Koloscliiiins. 11 ere is a fence which separates
the animal kingdom of this region, leaving on one side the walrus and
ice-fox from the Frozen Ocean, and on the other side the humming bird
from the tro])ics. I simply rejteat the statements of geograi»hy. And
now you will not fail to observe how by thisconflguiation the thermal
currents of ocean and air are leit to exercise all their clluuitic power.
There is one other clinuitic incident here, wliich is noweasilyex])lained.

Early navigators record the prevailing moisture. All are enveh)ped in

the fog. Behring names an island I'oggy. Another gives the same
desigiuition to a cape at the southern extremity of Russian America.
Cook records fog. La Pt''rouse speaks of continued rain and fog in the
mouth of August. And now visitors, whether for guiouuo or business,
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malce tlie same report. The forosts testifv also. Accordinjjto pltysical

geofJfiapliy it could not be otlierwisc. The warm air from the ocean
encounteriiifj the .sno\v-(tappe«l mountains would naturally produce this

result. Itain is nothing but atmosphere condensed and fallin{; in drops
to the earth. Fo<x is atmosphere still held in solution, but so tar con-

densed as to become visible. This (tondensation o<!curs when the air is

chilled by contact with a colder atmosi>here. Now these very i'onditions

occur on the noi-tli-west coast. The ocean air, as it comes in contact
Avith the elevated ranjic, is chilled until its moisture is set tree.

Add to these iiitluences, especially as rej;ards 8itka, the i)resence of

mountain masses and of dense forests, all tendinj; to make this c(»iist

warmer in winter and colder in summer tiian it would othei wise be.

J'ractical observatirm has verilied these conclusions of science. Any
isothermal maj) is enouji'h for our juii-pose; but there are others whicli

slutw the relative conditions jjenerally of ditt'crentportionsof the jiiobe.

J ask attention to those of K«Mth Johnston, in his admirable Atlas. I>ut

1 am filad to ])resent a clinuitic table of tlie Pacilic coast in (comparison
with tlie Atlantic coast, which has been I'ecently com])iled,at my retjuest,

from the archives of the Smithsonian Institution with ])ermission of its

learned Secretary, by a collaborator of the Institution, who visited

liussian America under the auspices of the Telejjrapli Company. In
studyinj>' this table we shall be able to comprehen<l the relative position
of this re.i>ion in the physical geoyrai)hy of the world:

71

St. Micliiii'l's, Riisslnii

Aiiu'iiiii (lilt. 03" -JS' U>"
iiiirtli)

Fi)it Vdiilioii, liiiMsiiin

Aiiioricii (l;il. (iirici) l>7 ')

Iltniinit. liiissJMii Aiiinicii
diit.iii'-' 17')

Sitka, lliissiiiii .America
(lai. r.7'^ :i')

riiiict SoMiiil, W»sliiTiy:ti)n

Tcrrilorv (lilt. 47 7')

Astoria, (Jri'Kim (Inf. i^>°

II')

Sail Frniiciscii, CalllDiiiia
(lat.37o4.<')

Kaiii, I-aliraili • (liit. .'iT^

10')

IMoiilrcal, Ciinada Kiist

(lat. -iry-.W)

riiillainl, Maine (lai. 4:\^

;i!)')

Mean tcniiicratiirc in (li'^reos

Kiiliri'iiliiil.

Spring. I

Slim-
mer.

Full IliiiMiltiiii, New Vork
(lilt. 4(p;i7') ,

Wasliiii^lmi, UiMdii't of
Coliiiiiltiii ,

28.7r>

14.22

19. C2

nn. Ch

48.88

51.1(1

.•i.n, nn

2;i. 07

41.20

40.12

47.81

54. 10

r>9. 07

40.32

53.37

03. 44

01.30

C8.98

48.57

08.53

03. 75

71.35

73.07

Au-
tiinni.

27.00

17.37

30.05

43.80

51.30

.'•.3, r,:,

58. 2!)

33. 05

44.93

45. 75

5.->. 79

53.01

Win-
ter.

7.00

23.,SI)

0. 95

32. 30

39.38

42. 43

50. 25

0.40

10.40

21. ,52

32. 32

33. 57

Year.

rrecipitation in rnin or niiow;
J)e)itli in inelieM.

.Spring
Siini- Aii-
mer. tiuiin.

Win-
ter.

Year.

I

18.32

7. 52

10. 43

6. 05

1.5.75 32.10

3.08
''

15.13

4.85 21.77

0. 09 2. 09

7.60 11.20

1 1 . no 1 1 . 04 0. 88

10.48 10. .53
!
10 10

7.42

I

23. 77
I

89. 94
I

20.05 ! 40.98

44.15 I 87.20

13.49 22.92

0.72 27.00

10.31 ! 43.22

10. 00 41. 24

It will be seen from this table that the winters of Sitka are relatively

M'arm, not (lillV-riiif;" much tVom tiioseof NN'asliiiii'ton, and several decrees
warmer than tiioseof New York; but the summers are colder. The
mean temperature of winter is .'I2'J ',W, while that of summer is r>;P ,'{7'.

The Washington winter is ;5S'3 57'; the Washinjjton summer is 73^ T.
These points exhibit the peculiarities of this eoftst—warm winters and
cool summers.
The winter of Sitka is milder than that of many European capitals.

It 18 much milder thtui that of St. reter.sbur^li, Moscow, Stockholui,
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Copenhajren, Berne, or Berlin. It is milder even than that of Manheim,
Stuttf^ard, Vienna, Sebastopol in the Crimea, «.r Turin. Jt is not much
colder than that of Padua. According to observations at iSitka in 18;U,

it froze for only two days in December and seven <lays in January. In
February the longest frost lasted five days; in March it did not freeze

during the day at all, and rarely in the night. During the ne.xt winter
the thermometer did not fall below 21 degrees Falirenhcit; in .lannary
1834 it reached 11 degrees. On the otiier liand a temperature of .50

degrees lias been noted in January. The roadstead is open throughout
the year, and only a few landlocked bays are frozen.

The prevailing dampness at Sitka makes a residence there far from
agreeable, although it does not appear to be injurious to health. Eng-
land is also damp, but EnglishnuMi boast that theirs is the best climate
of the world. At Sitka the annual fall of rain is <S1> inches. The mean
annual fall in all England is 4(> inches, although in m<»untainous dis-

tricts of Cumberland and Westmoreland the fail amounts to 510 and even
140 inches. In Washington it is 41 inches. The forests at Sitka are
so wet that they will not burn, although frequent attemjits have been
made to set them on tire. The Inmses, which are of wood, sutler from
the constant nu)isture. In 1828 there were 20 days when it rained or

snowed contiiuumsly; 120 when it rained or snowed part of the <lay, and
only G6 days of clc^ar weather. Some years only 40 bright days liave

been counted. Hinds, the naturalist, records only 37 "really clear and
line days.*' A scientilic observer who was there last year counted 00.

A visitor for 14 days found only 2 when nautical observations coidd be
made; but these were as fine as he h.ad ever known in any country.

The whole coast frotu Sitka to the reninsula of Alaska seems to have
the same continuous climate, whether as regards temperature ov mois-

t'lre. The Island of Kodiak and the recess of Cook's Inlet are ontsido
of this climatic curve, so as to be comparati\ ely dry. Lang'^dorf reiiorts

the winters "frequently so mild in the lower parts of Kodiak that the
snow does not lie upon the ground for any length of tinu', nor is any-
thing like severe cold felt.'' The A'eutian J stands, further west, are
somewhat colder than Sitka, although the diflerence is not great. The
snmmer temperature is seldouj above 00 degrees; the winter tern pei'atnre

is more seldom as low as 2 degrees below zero. The snow falls about t he
beginning of October, and is seen sometimes as late as the end of April;
but it does not remain hnig on the surface. The mean temperature of

Onnalaska is about 40 degrees. (Jhamisso found the t<'mperature of

spring water at the beginning of the year to be 38 degrees oO minutes.
There are some years when it rains on this island the whole winter.

The fog jirevails from April till the middle of July, when they seem for

the time to be driven further north. The islands northward t<»ward

liehring Straits are ])roportiouately colder, Imt you will not forget that
the American coast is milder than the opiiosite coast of Asia.

72 Fnun Mr. Bannister 1 have an authentic statenu'iit with regard
to the temperature north of the Aleutians, as observed by him-

self in the autumn of 18(>5 and the months following. lOven here the
winter does not seem so terrible as is sometinuvs imagined. During
most of the time work could be done with condbrt in th<» opeji air. Jt

was <Hily when it stormed that the men were kept within «loors.

In trans]»orting supplies from St. Michael's to Ntdato, a distance of 250
miles, they found no hardship, even when obliged to bivouac in the
open air.

On Norton Sound and the Kwichpak Bivei* winter may be said to

commence at the end of September, although the weather is not severe
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till the end of ()ctol)er. The first snow falls about the 20th or 25th
Sei)tcnilK!r. All tlie small poinls ami lakes were frozen early in October.
Tiie Jv\vichi)ak was frozen solid about the 20th or 25th of this month.
On the 1st November tiie harbour at St. Michael's was still open,
but on the niornin.n' of the 4th it was frozen solid enough for sledges to

<;ross on the ire. In JJeceniber there were two thaws, one of them
acconipsmied by rain for a day. Tiie snow was about 2 feet deep at the
end of the niontli, January was uniformly cold, and it was said that
at one i»Iiice Cm miles north east of St. Michael's the thermometer
descended to 58 degrees below zero. February was unusually mild all

over the country. In the middle of the month there was an extensive
thaw, with siiowcrs of rain. About half of the snow disappeared,
leaving much of the ground bare. March was pleasant, without very
cold weather. Its mean temperature was i;0 degrees; its minimum was
3 degrees below zero.

S])ring <!ommences on the Kwichpak on the Ist May, or a few days
later, wlien the birds return and vegetation begins to appear. The ice

did not entirely disap[>car from the river till after the 20th May. The
sea ice continued in the Hay of St. Michael's as late as the 1st June.
The summer temiKTature is much higher in the infcior of the country
than on the coast. Parties travelling on the Kwichpak in June com-
plained sometimes from the lieat.

The lliver Youkon, wiiich, Howing into the Kwichpak, helps to swell
that stream, is navigable f(»r at least four, if not five, mouths in the
year. The t licnnonietcr at Fort Youkon is sometimes at(!5degrees below
zero of I'^ahrenlicit, and for three montiis of a recent winter it stood at 50
degre(^s below zero witliout variation. In summer it rises above 80
di^grees in the siiade; but a hard frost occurs at times in August. The
south-west wind brings warmth; the nortii cast wind brings cold.

Some years there is no rain fov months, and then again showers alter-

nate with sunshine. The snow packs hard at an average of 2^ feet

deep. Tiie ice is 4 or 5 fet't thick; in a severe winter it is feet tliick.

Life at Fort Y'oukon under these rigours of Nature, altiiough not invit-

ing, is not intolerable.

Such is the climate of this extensive region, so far as is known,
along its coast, among its islands, and on its great rivers, from its

soutlicrn limits to its most northern ice, witii contrasts and varieties

such as Milton describes:

Foi' liot, cold, iiioiHt; iind dry, four cbaini)iuii8 iiorce

Strivo hero for iiiiiHtin-y.

VEGETABLE PllODTTfJTS.

IV. Vffief'ahlr Proilucfs depend upon clinsate. They are determined
by its laws. Tlieiefove what has been already said upon the one pre-

pares the way for the consideration of the other; and liere we have the
repoits of navigators and the suggestions of science.

From the time this coast was first visited navigators reported the
asi)ects whi«!h Nature assumed. IJut their opportunities were casual,

and they were obliged to confine themselves to what was most obvious.
As «!ivili/.ation did not exist, the only vegetable ])roduct8 were indige-

nous to the soil. These vvere trees, berries, and plants. At the first

landing, on the discovery of the coast by Beluing, Steller found among
tlu^ ])rovisions in one of the Indian cabins "a sweet herb dressed for

food in the same manner as in Kamtchatka." That " sweet herb " is

the first vegetable production of which we have any record ou this
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(!oast. At the same time, although ashore only six hours, this naturalist

"gatliered herbs and brought such a quantity to the ship that the
desciihing of ihcin took him a considerable time." This description it

is said was adoi)ted afterwards in the Flora Sibenca.
Trees were noti<*ed even before landing. Tliey enter into descriptions,

and are ot'tx'u introduced to increase the savage wildness of the scene.

La l'( rouse doubts "if the deep valleys of the Alps and the Pyrenees
present a pi<'ture so frightful and at the same time so picturesque, which
would <les('rve to be visited by the curious if it were not at one of the
cxtreinitiesof the earth." (Tom. L*,p. lUl.) Lisiansky,as he approa«!hed
tli(( coast of Sitka, records that '-nothing presented itself to the view
but impenetrable woods leaching from the waterside to the very tops
of the highest ni(uintains, so wild and gloomy that they appeared more
M(!ai>ted for the residence of wild beasts than of men" (p. 145). Liitke

portrays the "savage and picturescpie aspect" of the whole north-west
coast.' (Tom. 1, ]>. 101.)

As navigators landed they saw Nature in detail; and here they were
impressed by the si/e of the trees. Cook linds at I'rince William Sound
" (Janada and s])riu!e ])ine, some of them tolerably large." La l*erouse
alhules to trees more than on(!e. ile describes pines measuring feet

in diameter and 140 feet in height, and then again introduces us to

"those superb jjines lit for the masts of our largest vessels."

73 Portlock notices in Cook's Inlet " wood of different kinds in great
abundance, such as i)ine, black bir(;h, witch hazel, and poplar;

many of the jniies large enougli for lower masts to a ship of 400 Urns
burden;" and then again at Tort Etches he noticed "trees of the pine
kind, some very large, a good quantity of alder, a kind of hazel, but
not larger than will do for making handspikes." Meares reports "woods
lliick," also "the black i)ine in great plenty, capable of making excel-

lent si)ars." Vancouver i<'i)orts in latitude (50° 1' " a woodland country."
Saner, who was there a little later, in the expedition of liillings, saw
trees feet in diameter, and 150 feet in lieight, "excellent wood for ship-

building." In Trince William Sound the ship " took in a variety of fine

spars," and he jn-oceeds to say, " the timber comprised a variety of pines
of immense thickness and height, some entirely tough and fibrous, and
of tliese we made our best oars." Lisiansky says that at Kodiak, " for

want of fir he made a new bowsprit of one of the ])ine trees, which
answered a<lmirably." Liitke testifies to the "magnificent pine and fir"

at Sitka, adding what seems an inconsistent judgment with regard to
its duiability. Belcher notices Garden Island, in latitude (>0o 21',

as " (!()\cied with ])ine trees;" and then again at Sitka sjieaks of a
"very finegrained bright yellow cypress as the most valuable wood,
whicii, besides being used in boats, was exported to the Sandwich
Islands in return esjK'cially for Chinese goods."
Turning westwanl from Cook's Inlet the forests on the sea-line are

rarer until they entirely disappear. The f.ist Settlement on the Island
ol Kodiak was on the south western coast, but the want of timber
there caused its transfer to the northeastern coast, where there are
"considerable forests of fine tall trees." But where trees are wanting
grass seems to abound. Tiiis is the case with Kodiak, the Peninsula
of Alaska, and the Aleutian Islands generally. Of these, Ounalaska,
libelled by the imiiKutal verse of Campbell, has been the most described.
This well-known island is without trees ; but it seems singularly adapted
to the growth of grass, which is often so high as to imjjede the trav-

eller, and to overtop even the willows. The mountains Iheinselvesare
lor a considerable distance clothed with rich turf. Que of these scenes

vM
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is represented in a print wLich you will find anion;; the views of tho

vegetation of the Pacific in the London reproduction of the work of

Kittlit/. This peculiarity was first noticed by Cook, who says, witii a

sailor sententionsness, that he did not see there "a single stick of wood
of any size," but "p^C't^^.V f*^ grass very thick and to a great length,"

Tiiitke rc(!oids that after leaving Brazil he met nothing so agreeable as

the grass of this island.

Nortii of Alaska, on Jiehring Sea, the forests do not approach the

coast, except at the heads of bays and sounds, although they abound
in the interior, and extend even to within a short distance of the Frozen
Ocean. Such is the personal testimony of a scientitic observer who
has recently returned from this region. In Norton's Sound, Cook, who
was the lirst to visit it, reports "a coast covered with wood, an agree-

able sight," and, on walking in the country, "small spruce trees, none
n«ore than or 8 inches in diameter." The next day he sent men ashore
" to cut l)rooms, which he needed, and the branches of spruce trees for

brewing beer." On the Kwichpak and its affluent, the Voiikon, trees

are sometimes as high as 100 feet. The supply of timber at St.

JMichael's is from the drift wood of the river. Near Fort Youkon, at

the Junction of the Porcupine and the Yonkon, are forests of pine,

]»oplar, willow, and birch. The pine is the most plentiful; but the
small islands in the great river are covered with poplar and willow.

Immense trunks rolling under the fort show that there must be large
trees nearer the head-waters.
But even in northern latitudes the American coast is not without

vegetation. Grass here takes the place of trees. At Fort Youkon, in

latitude <>7°, there is " a thin, wiry grass." Navigators notice the con-

trast between the opposite coasts of the two continents. Kotzebue,
while in Behring Straits, where the two approach each other, was struck
by black, mossy ro(!ks frowning with snow and icicles on the Asiatic
side, while on the American side "even the summits of the highest
mountains were free from snow, and the coast was covered with a green
carpet." (" Voyage," vol. i, p. 249.) But the contrast with the Atlantic
coast of the continent is hardly less. The northern limit of trees is full

seven degrees higher in Russian America than in Labrador. In point
of fact, on the Atlantic coast, in latitude 57° 58', which is that of Sitka,

there are no trees. All this is most suggestive.
Next after trees early navigators speak: oftenestof berries, which they

found in ])rofusion. Not a sailor lands who does not find them. Cook
reports "berries" on Norton Sound, and ''3 great variety" at Ouna-
laska. Portlock finds at Port Etchei? '• frnit ushes in great abundance,
such as bilberry, raspberry, strawberry, ar.d currant, red and black."
At Prince William Sound "any quantity /night be gathered for a win-
ter stock." Meares saw there "a few bhick currant bushes." Billings

fin<ls at Kodiak " several species of berries, with currants and rasp-
berries in abundance, the latter white, but extremely large, being big-

ger than a mulberry." Langsdorf finds all these at Ounalaska, with
whortleberries and cranberries besides. Belcher reports at Garden
Island " strawberries, pigeon-berries, whortleberries, and a small cran-
berry in tolerable i)rofusion, without going in search of them." All
these I quote precisely, and in the order of time.

Next to berries were planU for food; and these were in constant
abundance. Behring, on landing at the Shumagin Islands, observed
the natives "to eat roots which they Avvx out of the ground, and scanic
shaked oft" the earth befoi-e they ate thein." Cook reports at Ouna-
laska " a great variety of plants, suub as are found iu Europe and other
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parts of America, particularly Newfoundland, one of which was like

parsly and ate very well, either in soups or salads." La Perouse, who

71

landed iu latitude 58° 37', fluds a French bill of fare, including
celery, chicory, sorrel, and almost all that exists in the meadows
and mountains of France," besides several grains for forage.

Every day and each meal the ship's kettle was filled with these sup-

])lies, and all ate them in soups, ragouts, and salads, much to the
Iteuetit of their health. Portlock reports at Port Etches, besides water-
cresses, "just above the beach, between the bay and the lake, a i)iece

of wild wheat, about 200 yards long and 5 yards broad, growing at least
'1 feet higL whi(!h with jjroper care might certainly be made a uficful

article of luod;" at Cook's Inlet he reports "ginseng and snakeroot."
Meares reports at Prince William Sound "snakeroot and ginseng,
some of which the natives have always with them as a medicine." Bil-

lings tinds at Kodiak " ginseng, wild onions, and the edible roots of
Kamtchatka;" and then again in Prince William Sound he finds " j)lenty

of ginseng and some snakeroot." Vancouver tinds at Cape I'hipps
"wild vegetables in great abundance." Langsdorf adds to the list at
Ouualaska "Siberian parsnip, or sweet plant." These, too, I quote
l)recisely, and in the order of time.

Since the establishment of Europeans on this coast an attempt has
been made to introduce the nutritious grains and vegetables known to

the civilized world, but without very brilliant success. Against wheat
and rye and against orchard fruits there are obstacles of climate, per-

iiaps insuperable. All these require summer heat; but here the sum-
mer is comparatively cold. The northern Hunt of wheat is several
degrees below the southern limit of these possessions, so that this

friendly grain is out of the question. Kye tlourishes further north, as
do oats also. The supposed northern limit of these grains embraces
Sitka and grazes the Aleutian Islands. But there are other climatic

conditions which are wanting at least for rye. One of these is dry
weather, which is required at the time of its bloom. Possibly the clear-

ing of the forest may produce some modification of the weather. For
the present barley grows better, and there is reason to believe that it

may be cultivated successfully very far to the north. It has ri[)ened

at Kodiak. There are many garden vegetables which have become
domesticated. Liitke reports that at Sitka potatoes tiourish ; so that
all have enough. Langsdorf reports the same of Kodiak. There are
also radishes, cabbages, cauliflowers, i)eas, and carrots—making a very
respectable list. The same, perhaps, may be found at Ouualaska. On
iS^nton Sound I hear of radishes, beets, and cabbages. Even as far

north as Fort Youkon, on the parallel of 07°, potatoes, ])eas, turnips, and
even barley have been grown; but the turnips were unfit for the table,

being rotten at the heart. A recent resident reports that there are no
fruit trees, and not even a rasjiberry bush, and that he lost all his

potatoes during one season by a frost in the latter days of July; but
do not forget that these potatoes were the wall-flowers of the Arctic
Circle.

Thus it appears that the vegetable productions of the country are
represented i>ractically by trees. The forests which overshadow the
coast from Sitka to Cook's Inlet are all that we can show under this

head out of which a revenue can be derived, unless we add ginseng,
which is so much prized by the Chinese, and perhaps also snakeroot.
Other things may contribute to the scanty support of a household; but
timber will in all probability be an article of coiiimerce. It has been
so already. Ships from the Sandwich Islands have come for it, and

ii
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there is reasoj) to believe that tliis trade may be exteiided iiulennitely,

so tliat the Russian Aiiieri<^a iiiiiy be <m the I'aeilic liiu^ Maine on the
Athuitie,aiulthehiinheiiuen of iSitkainay vie with tiieir liardy brethren

of the East.
Here a (luestion oj'-curs. These lorests as (h'scribecl seenMo adord

hH thatean be <h'siied. The trees are abinuhiiit, and they are perfect

ill size, not unlilie

—

Tlio tMlh'Ht i)iiio

Howit oil Nor\voji;ian liillu to ho tlio iiiiist

Of sniiio gifiit Admiral.

But a doubt arises as to their connnercial value. Here wo have the

inconsistent testimony of Fiiitke. Aeeordin}? to him the piiu's and lirs

which he calls "niafiiiillcent" constitute an untried souice of (unnnier

eial wealth. Not only California, but other countries poor in trees,

like Mexico, the Sandwich Islands, and even (Jhile, will need tlu-m.

And yet he «loes not conceal an unlavonrable Jiidj;iMent of the tindter,

which as seen in the houses of Sitka, suif«'rin.u" from constant moisture,

did not seem to be durable. (" Voyap','' Tom. I, pp. 105, IT)!.) Sir

Edward Ikdcher dill'ers IVom the linssiiin Admiral, for he praises (^spe-

cially the tind)er of "the hij-iiev latitudes, either for spars or plaidv."

("Vo.va};e," v(d. i, p. .'5(10.) I'erhaps its durability nuiy depend upon
the clinuite where it is used, so that the tind)er of this re^iion nniy be
lasting enough when transported to another clinmte. In the rarity of

trees on the islands and nuiinland of the Pacilic the natural supply is

in Russian America. One of the early navigators even imagined tliat

China nuist look this way, and he expected (hat "the woods would
yield a haiulsome revenue when the Russian ((tmmerce with China
should be established." American conunerce with ( Miina. is established.

Perhajts (ind)er nniy becmuo one (if i(s s(a]>Ies.

A prolitable commerce in timbei- has begun at l*uget Sound. Hythe
ollicial Returns of IHtHJ it appears (hat it was exported to a long list of

foreign countries and places, in whicli 1 lind \'i(!toria, lIonolidn,Callao,

Tahiti, Can ton, Valparaiso, Adelaide, Hong Kong, Sydney, Montevideo,
London, Melbourne, Shanghae, I'eru, ('(M|uinilio, (Calcutta, llil<>, ('ape

To"'n, Cork, (luaynuis, ami Siam; and (liat in this (commerce were
employed no less (iian 18 slii[»s, ,'{0 barks, 4 brigs, liS schooners, and 10

steauu'rs. The valu«' of the lumber and spars »'xported abroad was
over half a million dollars, while more than four times that amount was

shipped coastwise. l>ut theeoastsuf itussian AinerieaauMtarker
75 with trees than those further south. The pines in which they

abound do notlhuirish aslow<lowu as Puget Sound. Northward
they are nunu-rons and easily accessible.

In oui' day the Ihua of tluMoast has been explored with care. Kitt.-

lit/., who saw it as a naturalist, jxirtrays it with Wwi t'uthusiam of an
early navigator; but he speaks with knowlcilge. lie, too, dwtdls on
the "surprising power an<l luxuriance" of the jyine forests, deHcribing
them with critical skill. The trees which he i<len(ilies are (lu^ I'iiiKs

6V»M<f</t'H.s/.v, distinguished for itsdelic:i(e foliage; the I'iiiiin imrtciisiaiia,

a new species, rival of t\w other in height ; a.'d I'iniin iialuslris, giow
ing in swampy <leelivities, and not adaining height. In the clearings
or on the ou(skirtsof thickets are shrubs, being chielly a species of

RiWun, with tlowers t»f carmine and aionmtic iVuit. About and over
nil are nH)sses ami lichens invigorated by the constant nmisture, while
colossal trees, uiulermined or uprooted, crowd the surface, leminding
the scientillcobservei' of the a«'cnmuIa(ionsof thcwoal measures. Tv,»»

tlill'erent prints in (he London reproduction of the work of Kittlitzpre

Heut pictures of these vej^etuble productiuus grouped fur beauty und
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instruction. I refer to these, and also to tln^ lOssay of Hinds on the
" Itefjionsof Vefjetation," tlie latter to be found at tin; end of the volumes
containinff Jielelier's " Voyaj-e."

In turniiifr from the ve}>etable products of this region, it will not be
out of ]>lace if I refer for<uie moment to its domestic animals, for tlir^o

are necessarily associated with siu'li products. Home time aj^o it was
staled that cattle had not nourished at fSitka owiii;;- to tlut want of
proper ))asturaK'e and the dinieiilty of niakiiiji^r ii-iy jn n climate of such
moisture. Hofjs are more easily sustained, but feedlii}^ on lish, instead
of vep'tabic products, their llesh a(!(piires a lishy taste, which does not
re«M)mi;iend it. Nor has there been jjreater success with jionllry, for

this becomes the prey of the crow, whose voracity here is absolutely
fabulous. A Koloschian tribe traces its origin to this bird, which in

this neighbourhood mifilit be a lit propMiitor. Notc(mteiit with swoop-
in;; upon hens and chickens, it <lese(^iids upon hogs to nibble at their

tails, and so successfully " that the hogs here are without tails," and
then it scours the streets so well that it is called the scavenger of Mitka.
15ut there are other places more favoured. The grass at Ixodiak is well

suited to cattle, and it is supposed that sheep would thrive there. The
grass at Ounahtska is fatuous, and ('ook thought the climate good f(U-

cattle, of which we have at least one illustration. Langsdorf n^porls
that " a «!ow grazed there luxuriously for several years, and tluMi was
lost in the nioiintains." 1'hat grazing ajiimal is a good witness. Per-
haps also it is typical of the peaceful inhabitants.

MlNEltAL I'KODlKrrH.

V. In considering the Mineral PnniiwiH I shall first ask attention to

such indications as are afforded by the early navigators. Tln^y were
not geo!.'»gists. Indeed, g<^ology was at that time iinkn<)wn. They saw
only what was exposed. Antl yet during the long interval that has
elapsed not very nnuih has been added to their conclusions. TluM'xist
ence of iron is hardly less unciMlain now than thcMi. The I'xistence of

coi»per is hardly more iiertain now than tlieii. (Jold, which is so often

a dangerous /V/mw yWYwu-v, did not appear to (h'ceive tluMii. I»ut <!oal,

which is much more desirable than gold, was reported by s<n'eral, an<l

once at least with nsisonable certainty.

The boat that laiuled from l'>eliring, wiien lie <lls('overe<l the coast,

found among other things ''a whetstone on which it a|ipeared thatcop-
jier knives had been s!iarpen« d.' Tins ',v as the first sign of that mineral
wealth which already excites acli an iiitei<'st. At anol Ih'i- jioiiit wIkmo
Itehring ]ande<l "one of tlie Amei-icai'.s had a kiiil'e hanging by his si<le,

of which his ])eople took notice on '.iccouiit of lis uiitisual make." It

has beeii supposed that this knil'e was of iron. Next came ( 'ook, who,
when in Prince William Wtuiisd, saw " copper and iron.'' In hisjudg-
nient the iron can. 'otiirniigh the intervention of linlian tribes fiom Hud-
son Hay or the Settlements on the Cana<lian lakes, and hiseditoi refers

in anote to the knife seen by Heliringasi miiiig from tliesiim(u|uart«'r;

but Cook thought that the copper was ob'tained near at home, as tlM<

native - -len engaged in barter, gave the idea "tiiat having so much
of this metal of tlu'ir - wn, they wante<l no mor«'." Naiiiially enough,
for they were not far iron* the Copper Kiv<'r. Maui'ellc, the Krench
oflb-er in the service of Spain, landed in siglit of Mount St. lOlias in

1771), and he reports Indians with arrow-heads of copjier, "which made
the Spaniards suspect mines of this m(>tal there.'' La Perouse, who
was also iu thia ueighbuurhood, after mentioning that the naturalists

ii I
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of the ex])e(lit ion allowcMl no rock or stone to es(!ai)o observation, reports

o<!lire, scliist, mica, very pure ([nartz, yranite, pyrites of copper, plum-
ba^'o, and coal, and then adds that some thiiijit's announce that the
niountaJMS contain nuiies of iron and copper. He reports further that

tlie natives had dagi^ers of iron an(] sometimes of red copper; that the
latter metal was common enough with them, serving for ornaments and
for tlic points of their arrows; and he then states the very question of

Cook with regard to the way in which they acquired these metals. He
insists that " the natives know how to forge iron and work copper."
Spears and arrows "pointed with bone or iron," and also "an iron

dagger"' for each man, appear in Vancouver's account of the natives on
the parallel of 54'^ .W, just within the southern limits of Russian
America. Lisiausky also saw at iSitka "a thin plate of virgin copper,"
found on C()i)]>er liiver, ."J feet in length, and at one end UO incites in

breadth, with ligures ])ainted on its sides, which had come from the pos-

session of the natives. Meares reports " pure malleable lumps of co))-

per in the pctssession of the natives," siuuetimes weighing as much
70 as a pound, also ne( klaces, all obtained in barter with other

natives further north. Tortlock, while in Cook's Inlet, in latitiule

W) 2(5', at a jdaee called (iraham's llarb(mr, makes another discovery.
\Valking round the bay he saw "two veins of Kennel coal just above
tlu^ beactli, and with very little troidde several pieces were got out of the
bank nearly as large as a man's hand." H" the good (laptain did not
report more than he saw, this would be most important, for from the
time wiien the amusing biographer of Lonl Keeper Noi'th describt'd

that clean tiaky coal which he called "candle," because often used for

its light, but which is g(Mieral!y called. " Kennel," no coal has been more
of a household favourite. He reports further that, " returning on board
in fhe ev<'ning he tried some of the coal, and found it to burn clear and
well." Add to these ditTerent reports the general testimony of Meares,
who, when dwelling^-on the resources of this country, boldly includes
"mines wliieh are known to be between the latitudes of 40° and (HP
north, and wiiich may hereafter prove a most valuable source of com-
merce between America and (himi."

It is especially when we seek to estinnite the mineral i»roducts that
we feel the want of careful explorations. We know more of the roving
aboriginj's than of these, stationai'y citizens of the soil. We know more
of I he tre(^s—a tree is conspicuous. A mineral is hiihlen in the earth to

be found by einnwe or scieni'e. Thus far it seems as if ehaiu;e only
had ruled. The h'ussian (Joverinnent handed over the country to a
trading Octiniiany, whose <>xelusive interest was furs. The (Company
only followed its busiiu^ss when it looked to wild beasts with rich skins
rather than to the soil. Its mines wine above groun«l, and not beh»w.
There wer(^ also es.sential dirihailties in the way of any explorations.
The interior was piactiiially inaccessible. The thick f<n'est, saturated
with rain and overgrown with wet mosses, ju'esented obstacles which
nothing but enlightened enterprise could overconu'. lOven at a short
dislaiMMt trom the port of iSitka. all effort had failed, and the inner
recesses (»f the island, only .'{0 miles broad were never pe.netrated.

The late Professor Henry I). Ifogers, in his admirable paper on the
"Physical l'\'atiii'es of America." being a. i)art of his eontrihution to

Keitli -lohiiston's Atliis, full of kno\vle«lge and of tine generalization,
siiys of this north west belt of country that it is "little known in its

toiMtgiaphy to any but the roving Indians and the thiidy scatteied bir-

Irappers." Ibit Ihen^ are certain g«'neial features which he ' Mceeds to

designate. Accordiny to him it belongs to what is known ih the Tov
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tiary Period of geology, intervening- between the Cretaceous Period
and that now in progress, but including also granite, gneiss, and ancient
metamorphic rocks. It is not known if the true coal measures prevail
in any part, although there is reason to believe that they may exist ou
the coast of the Arctic Ocean between Cape Livsburne and Point Harrow.
Beginning at the south, we have Sitka and its associate islands, com-

posed chiefly of volcanic rocks, with limestone near. Little is known
even of the coast between Sitka and Mount St. Elias, which, itself a
volcano, is the beginning of a volcanic region occupying the Peninsula
of Alaska and the Aleutian Islands, and having no less than thirty-

volcanoes, some extinct, but others still active. Most of the rocka
here are volcanic, and the oidy fossiliferous beds are of the Tertiary
Period. North of Alaska and near the mouth of the Kwichpak, tlie

coast seems to bo volcanic or metamorphic, and probably tertiary, with
a vein of lignite near the head of Norton's Sound. At the head of
Kotzebne's Sound the cliffs abound in the bones of elephants and
other extinct mammals, together with those of the musk ox and animals
now living in the same latitude. From Kotzebne's Sound northward
the coast hsis a volcanic character. Then at Cape Thomson it is called
sub-carboniferous, followed by rocks of the carboniferous age, being
lime-stones, shales, and sand-stones, which extend from Cape Lisburne
:ar round to Point Barrow. At Capo Beaufort, very near the 70th
parallel of latitude, and north of the Arctic Circle, on a high ridge a
quarter of a mile from the beach, is a seam of coal, which appears to

be of the true coal measures.
From this general outline, which leaves much in uncertainty, I come

now to what is more important.
It is not entirely certain that iron has been found in this region,

although frequently reported. The evidence points to the south, and
also to the north. Near Sitka it was reported by the Russian engineer
DoroHchin, although it does not appear that anything has been done
to verify his report. A visitor there as late as last year saw excellent

iron, reported to be from a bed in the neighbourhood, which was said

to be inexhaustible, and with abundant wood for its re<luction. Then
again on Kotzebne's Sound specimens have been collected. At 06° 35'

Kotzebnn foiind a false return in his calculations, which he attributes

to the uisti\rbiug influence of " iron." A resident on the Youkon thinks
that ' ;M>a : iron in that neighbourhood

if Ivf. ,Hi<' has been reported at Sitka by the same Russian engineer
who rvii'iir'id Iron there; and, like the iron, in "sufficient quantity to

l^y for tb ^ wo'iJng."
Lmil Tr.i V; ported by the Russian explorer. Lieutenant Zagoyskin,

on the lower part of the Kwichpak, but it is not known to what extent
it exists.

Copper is found on the banks of the Copper River, called by the
natives INIjedniija, moaning copper, and of its allluent, the Tsliitachitna,

in masses sometimes as large as 40 lbs. Of this tiiere can be little

doubt. It is mentioned by (lolowin in the "Archiv" of lOrnian as late

as l.*-'},'}. It was undoubtedly from this neighbourliood that the copper
wm ^'tn'Mod whi(!n arrested the attention of the early navigators.

Ti-: I « '>f copper aro also found in other idiices on the coast, also in the

mouu( s.-' ni'iu" the Youkon, where the Indians use it for arrow-heads.
Coal seems to exist all along the coast, according to (lolowin

77 "everywhere in greater or less abundance." Traces of it are
reported on the islands of the Sitkan Archipelago, and this

is extremely probable, for it has beeu worked successfully ou Vau-

S. Ex. 177, pt. 4 21

t !l
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couver's Island below. It is also found on the Kenaian Peninsula,
Alaska, the Island of Unga, belonging to the Shuraagin group, Ouna-
laska, and far to the north at Beaufort. At the latter place it is " slaty,

burning with a pure flame and rapid consumption," and it is supposed
that there are extensive beds in the neighbourhood better in quality.

For an account of this coal I refer to the scientific illustrations of

Beechey's " Voyage." The natives also report coal in the interior on
the Kwichpak. The coal of Ounalaska, and probably of Alaska, is

tertiary, and not adapted for steamers. With regard to that of Unga
scientiiic authorities are divided. That of the Kenaian Peninsula is

the host and the most extensive. It is found on the eastern side of

Cook's Inlet, half-way between Cape Anchor and the Eussian Settle-

m'^nt of St. Nicholas, in veins three-quarters of a yard or more in

thickness, and ranging in quality from mere carboniferous wood to

anthracite. According to one authority these coal veins extend and
spread themselves far in the interior. It appears that this coal has
been more than once sent to California for trial, and that it was there
pronounced a good article. Since then it has been mined by the Com-
pany, not only for tl" '\ own uses, but also for export to California.

In making these stati i I rely particularly upon Golowin in the
"Archiv" of Erman, anu . upon the elaborate work of Grewingk,
in the " Transactions of the Mineralogical Society of Petersburgh " for

1848 and 1849 (p. 112), where will be found a special map of the Kenaian
Peninsula.

Oold is less important than coal, but its discovery produces more
excitement. The report of gold in any quarter stimulates the emigrant
or tlie adventurer who hopes to obtain riches swiftly. Nor is this dis-

tant region without such experience. Only a few years ago the British
Colony of Victoria was aroused by a rumour of gold in the mountains
of the Stikine Kiver, not far in the interior from Sitka. At once there
was a race that way, and the solitudes of this river were penetrated by
hunters in quest of the glittering ore. Discomfiture ensued. Gold had
been found, but not in any sufilcient quantities reasonably accessible.

Nature for the present set up obstacles. But failure in one i)laco will

be no discouragement in another, especially as there is reason to believe
that the Miountains here contain a continuation of those anriferous
deposits which havebecome so famous further south. The SierraNevada
chain of California reaches here.

Traces of gold have been observed at other points. One report places
a dei)osit not far from Sitka. The same writer, who rejiorts iron there,

also reports that during the last year he saw a piece of gold as large
as a marble, which was sliown by an Indian. But the Russian engineer,
Doroschin, furnishes testimony more precise. He repents gold in at
least three ditterent localities, each of considerable extent. Tlie first is

the mountain range on the north of Cook's Inlet and extending into
Alaska, consisting principally of clay slate with permeating veins of
diorite, the latter being known as a gold-bearing rock. He observed
this in the summer of 1851. About the same time certain Indians from
the Bay of .Takutat, not far from Mount St. Elias, bronght him spocii-

meuH of diorite found in their neighbourhood, making, therefore, a second
deposit. In the summer of 1855 the same engineer found gold on the
sontliern side of Cook's Inlet, in the mountains of the Kenay Peninsula.
Satisfying himself, first, that the bank occupied by the redoubt of St.

Nichohis, at tlie mouth of the Kaknu River, is gold-bearing, he was
induced to follow the development of diorite in the upper valley of the
river, and as he ascended found a gold-bearing alluvion gradually inoreas-

'
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irig, with scales of gold becoming coarser and coarser, Instead of being
scarcely visible as at first.

It does not appear that the discoveries on Cook's Inlet were pursued,
but it is reported that the Hudson Bay Company, holding the country
about the Bay ofJakutat under a lease from the Eussian Company, have
found the diorite in that neighbourhood valuable. This incident has
given rise to a recent controversy. Eussian journals attacked the
engineer for rem'ssness in not exploring the Jakutat country. He has
defended himself by setting out what he actually did in the way of dis-

covery, and the essential difficulty at the time in doing more; all which
will be found in a number just received of the work to which I have so
often referred, the "Archiv von Eussland," by Erman, for 1866, vol. xxv,
p. 229.

Thus much for the mineral resources of this new-found country as
they have been recognized at a few points on the extensive coast, leav-

ing the vast unknown interior without a word.

FURS.

VI. I pass now to Furs, which at times have vied with minerals in
value, althou' a we supply is more limited and less permanent. Trap-
pers are "u-iiers" of the forest, seeking furs as others seek gold. The
parallel continues also in the greed and oppression unhappily incident
to the pursuit. A Eussian officer who was one of the early visitors to
this coast remarks that to his mind the only prospect of relief for the
suffering natives "consists in the total extirpation of the animals of the
chase," which he thought, from the daily havoc, must take place in a
very few years. This was at the close of the last century. The trade
still continues, though essentially diminished, an important branch of
commerce.
Early in this commerce desirable furs were obtained in barter for a

trifle, and when something of value was exchanged it was much out of
proportion to the furs. This has been the case generally in deal-

78 ing with the natives, until their eyes have been slowly opened.
In Eamtchatka, atthe beginning of the last century, halfadozen

sables were obtained in exchange for a knife, and a dozen for a hatchet}
and the Kamchatkadales wondered tliat their Cossack conquerors were
willing to pay so largely for what seemed worth so little. Similar inci-

dents on the north-west coast are reported by the early navigfitors.

Cook mentions that in exchange for "beads " the Indians at Prince Wil-
liam Sound "gave whatever they had, oven their tine sea-otter skins,"

which they prized no more than other skins until it appeared how much
they were prized by their visitors. Where there was no competition
prices rose slowly, and nmny years after Cook, the Eussiana at Kodiak,
"in return for trinkets and tobacco," received twelve sea-otter skins and
fox-skins of dift'erent kinds to the number of near 600.

These instances will show in a general way the spirit of thip trade
even to our own day.
On the const, and especially in the neighbourhood of the factories,

the difl^erence in the value of furs is recognized, and a proportionate
price is obtained, which Sir Edward Belcher found in 1837 to be " for a
moderately good sea otter skin from six to seven blankets, increasing to
thirteen for the best, together with sundry knickknacks." But in the
interior it is otherwise. A recent resident in the region of the Youkon
assures nie that he has seen skins worth several hundred dollars bartered
for goods worth only 50 cents.
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Besides whalers and casual ships with which the Esquimaux are in

the habit of dealing, the commerce in furs on both sides of the conti-

nent north of the United States has for a long time been iu the hands
of two Corporations, being the Hudson Bay Company, with its Directors
in London, and the Russian -American Company, with its Directors iu

St. Petersburgh. The former is nmch the older ot the two, and has been
the mostfiourishing. Its original members were none other than Prince
Kupert, the Duke of Albemarle, Earl Craven, Lord Ashley, and other
eminent associates, who received a Charter from Charles II in 1 070 to

prosecute a search after a new passage to the South Sea, and to estab-
lish a trade in furs, minerals, and other considerable comnu)dities in all

those soas and in the British possessions north and west of Canada,
with powers of government, the whole constituting a colossal monopoly,
which stretched from Labrador ami Bailln Bay to an undefined west.
At present this great Corporation is known oidy as a Fur Company, to
which all its powers are tributary. For sonie time its profits have been
so considerable that it has been deemed advisable to hide them by
nominal additions to the stock. With the extinction of the St. Peters-
burgh Corporation, under the present Treaty, the London Corporation
will remain tlie only existing Fur Company on the continent, but neces-
sarily restrained in its operation to British territory. It^ remains to be
seen into whose hands the commerce on the L'acitic side will fall now
that this whole region will be open to tlie unchecked enterprise of our
citizens.

This remarkable commerce began before the organization of the
Company. Its profits may be inferred from a voyage iu 1772, described
by Coxe, between Kamtchatka and the Aleutians. The tenth part of
the skins being handed to the custom-house, the remainder was dis-

tributed in fifty-five shares, containing each twenty sea otters, sixteen
black and brown foxes, ten red foxes, three sea otter tails, and these
shares were sold on the spot at from 800 to 1,000 roubles each, so that
the whole lading brought about 50,000 roubles. The cost of these may
be inferred from the articles given in exchange. A Russian outfit, of
which I find a contemporary record, was, among other things, " 7 cwt.
of tobacco, 1 cwt. of glass beads, perhaps a dozen spare hatchets, and
a few superHuous knives of very bad quality, an immense number of
traps for foxes, a few hams, a little rancid butter." With such imports
against such exports the profits nuist have been considerable.
From Langsdorf we have a general inventory of the furs at the begin-

ning of the century in the principal nuigazine of the Russian Company
on the Island of Kodiak, collected on the islands, the Peninsula of
Alaska, Cook's Inlet, Prince William Sound, and the continent gen-
erally. Here were "a great variety of the rarest kinds of fox-skins,"

black, blackisli, reddish, silver grey, and stone fox, the latter probably
a species of the Arctic; brown and red bears, "the skins of which are of
great value," and also "the valuable black bear;" the zizel marmot
and the conunon nuirmot, the glutton; the lynx, chiefiy d whitish
grey; the reindeer; the beaver; the iiairy hedgehog; the wool of a
wild American sheep, whitish, fine, and veiy long, but he could never
obtain sight of the aninnil that produced this wool; also "sea-otters,

once tiie ])rincipal source of wealth to the Company, now nearly extir-

pated, a few hundreds only being annnaliy collected." The same furs

were reported by Cook as found on this coast in his day, including even
the wihl sheep. Tlu'y all continne to be found, except that I. hear noth-
ing of any wild sheej) save at a Sitkau dinner.
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There has been much exaggeration with regard to the profits of the
Russian Corporation. An English writer of anthority calls them
"immense," and adds that formerly they were much greater. I refer

to the paper of Mr. Petermann, read before the Geographical Society
of London in 1852 (Journal, vol. xxii, p. 120). The number of skins
reported at times is prodigious, although this fails to reveal precisely
the profits. For instance, Pribylow collected within two years on the
islands north of Alaska which bear his name the skins of 2,000 sea-

otter, 0,000 dark ice foxes, 40,000 sea-bears, or ursine seals, together
with 1,000 pouds of walrus ivory (the pond is a Kussiaii weight of 36
lbs.). Liitke mentions that in 1803 no less than 800,000 skins of the
ursine seal were accumulated in the factory at Ounalaska, of which
700,000 were thrown into the sea, pai'tly because they were badly iire-

pared, and partly in order to keep up the price, thus imitating
79 the Dutch, who for the same reason burnt their si)ices. Another

estimate masses the collection for a series of years:
F'om 1787 to 1817, for only a part of which time the Company existed,

the >nnalaska district yielded upwards of 2,500,000 seal skins; and
from 1817 to 1838, during all which time the Company was in power,
the same district yielded 579,000 seal-skins. Assuming what is improb-
able, that these skins were sold at 25 roubles each, some calculating
genius has cyphered outthe sum-total ofproceeds at more than 85,000,000
roubles; or,callingtlie rouble 75cents,asum-totalofmorethan 63,000,000
dollars. Clearly the latter years can show no approximation to any
such doubtful result.

Descending from these lofty figures, which, if not exaggerations, are
at least generalities, and relate partly to the earlier periods, before the
time of the Company, we shall have a better idea of the commerce if we
look at authentic Ueports for siiecial periods of tijne.

Admiral von Wrangel, who was for so long Governor, must have been
well informed. According to statements in his work, adopted also by
Wappiius in his " Geographic," the Company from 1826 to 1833, a period
of seven years, exi)orted the skins of the following animals:
Nine thousand eight hundred and fifty three sea-otters, with 8,751

sea-otter tails, 40,000 river beavers, 0,242 river- or land-otters, 5,243
black foxes, 7,759 black-bellied foxes, 1,633 red foxes, 24,000 Polar foxes,

1,0!>.') lynxes, 559 w<dverines, 2,976 sables, 4,335 swamp otters, 09 wolves,
1,201 bears, 505 musk rats, 132,1()0 seals, 830 pouds of wluilebone, 1 ,490

pouds of walrus ivory, aud 7,122 sacks of castoreum. What was tlieir

value does not apjiear.

Sir George Simiison, the Governor-inchief of the Hudson Bay Com-
pany, who was at Sitka in 1841, represents the returns of the Company
for that year as follows:

Ten thousand fur seals, 1,000 sea-otters, 2,500 land-otters, and 20,000
walrus teeth, without including foxes and martens.
There is still one other lieport for the yeir 1852, as follows:

One thousand two hundred and thirty-one sea-otters, 129 young sea-

otters, 2,948 common otters, 14,480 fnr-senls, 107 bears, 13,300 beavers,
2 wolves, 458 sables, 243 lynxes, 103 moleskins, 1,504 bags of castoreum,
084 black foxes, 1,590 cross foxes, 5,174 red foxes, 2,359 blue Arctic
foxes, 365 white Arctic foxes, and also 31 foxes called white, perhaps
albinos.

Besides these Keports for special years, I am enabled to present from
the Russian Tables of Captain (Jolowin another, covering the period
from 1842 to 1860, inclusive, being as follows:

Twenty-five thousand sixliundred and two sea otters, 03,826 "otters,"

probably river-otters, 161,042 beavers, 73,944 foxes, 55,540 Arctic foxes,
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2,283 bears, 6,445 lynxes, 26,384 sables, 19,076 musk rats, 2,536 ursine
seals, 338,604 marsh-otters, 712 " pairs of hare," 451 martens, 104 wolves,

46,274 castoreums, 7,309 beavers' tails.

Here is an inexplicable absenca of seal-skins. On the other hand,
sables, which belong to Asia anct not to America, are mentioned. The
list is Eussian, and perhaps embraces furs from the Asiatic islands of

the Company.
From a competent source I learn that the value of skins at Sitka

during the last year was substantially as follows:

Sea-otter, 50 dollars; marten, 4 dollars; beaver, 2 dol. 50 c; bear, 4
dol. 50 c.; black fox, 60 dollars; silver fox, 40 dollars; cross fox, 25
dollars; red fox, 2 dollars.

A recent price current in New York gives the prices there, in currency,
as follows

:

Silver fox, 10 to 50 dollars; cross fox, 3 to 5 dollars; red fox, 1 dollar

to 1 dol. 50 c; otter, 3 to 6 dollars; mink, 3 to 6 dollars; beaver, 1 to 4
dollars; musk rat, 20 to 50 cents; lynx, 2 to 4 dollars; black bear, 6 to

12 dollars; dark marten, 5 to 20 dollars.

These New York prices vary from those of Sitka. The latter will be
the better guide to a comprehension of the proceeds at Sitka, which, of
course, must be subject to deduction for the expenses of the Company.
Of the latter I say nothing now, as I have considered them in speaking
of the existing Government.
The skins, it appears, are obtained in three different ways: first

through the hunters emi)loyed by the Company; secondly, in payment
of taxes imposed by the Company; and thirdly, by barter or purcliase
from independent natives. But with all these sources it is certain that
the Russian Company has enjoyed no success comparable to that of its

British rival; and still more, there is reason to believe that latterly its

profits have not been large.

Amid all the concealment or obscurity which prevails with regard to
the revenues of the Company, it is easy to see that for some time there
must be a large amount of valuable furs on this coast. The bountiful
solitudes of tlif> forest and of the adjoining waters have not yet been
exhausted; noi will they be until civilization has supplied substitutes.

Such, indeed, is a part of that humane law of compensation which con-
tributes so much to the general harmony. For the present there will

be trappers on the land, who will turn aside only a little from its prizes

there to obtain from the sea its otter, seal, and walrus. It cannot be
irrelevant, and may not be without interest, if I call your attention
briefly to those fur-bearing animals which are about *o be brought
within the sphere of Republican Government. If we cannot find their

exact census we may at least learn something of their character and
value.

The comparative poverty of vegetation in the more northern parts of
the continent contrasts with the abundance of animal life, especially if

we embrace those tenants of the sea who seek the land for rest.

80 These northern parallels are hardly less productive than the
Tropics. The lion, tbe elephant, and the hippopotamus find their

counterpart in the bear, the walrus, and the seal, without including
the sables and the foxes. Here again Nature by an unerring law
adapts the animal to the climate, and in providing him with needful
protection creates also a needful supply for the protection of man;
and this is the secret of rich furs. Under the sun of the Tropics such
provision is as little needed by man as by beast, and therefore Nature,
which does nothing inconsistent with a wise economy, reserves it for

other places.
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Among the furs most abumlant in this commerce are those of the/oj;,

in its different species and under its different names. Its numbers were
noticed very early, and gave the name to the eastern group of the Aleu-
tians, which were called Lyssie Ostrowa, or Fox Islands. Some of its

furs are among the very precious. The most plentiful is the red, or as
it is sometimes called American ; but this fur is not highly prized.

Then comes the Arctic, of little value, and of different colours, souie-

times blue, and in full winter dress pure white, whose circumpolar home
is indicated by his name. The cross fox is less known, but much more
sought from the fineness of its fur and its colour. Its name is derived
from dark cruciform stripes, extending from the head to the back and
at right angles over the shoulders. It is now recognized to be a variety

of the red, from which it dift'ers more in commercial value than in gen-
eral character. The black fox, which is sometimes entirely of shining
black with silver white at the tip of the tail, is called also the silver

fox, when the black hairs of the body are tipped with white. They are
of the same name in science, sometimes called Argentatua, although
there seem to be two different names, if not different values, in com-
merce. This vpriety is more rare than the cross fox. Not more than
four or five are taken during a season at any one post in the fur coun-
tries, although the hunters use every art for this purpose. The tempta-
tion is great, as we are told that "its fur fetches six times the price of
any other fur produced in North America." Sir John Richardson, who
is the authority for this statement, forgot the sea-otter, of which he
seems to have known little. Without doubt the black fox is admired
for its rarity and beauty. LaHontan, the French Commander in Canada
under Louis XIV, speaks of its fur in his time as worth its weight in

gold.

Among the animals whose furs are less regarded are the wolverine,

known in science as Oulo or Glutton, and called by Button the quadruped
vulture, with a dark-brown fur, which becomes black in winter, and
resembles that of the bear, but is not so long nor of so much value.
There is also the lynx, belonging to the feline race, living north of the
great lakes and eastward of the Kocky Mountains, with a fur moderately
prized in commerce. There is also the musk rat, which is abundant in
Itussian America, as it is common on this continent, whose fur enters
largely into the cheaper peltries of the United States in so many different.

Avays, and with such various artificial colours, that the animal woul'i

not know his own skin.

Among inferior furs I may include that very respectable animal, the
black hear, reported by Cook "in great numbers and of a shiny black
colour." The grizzly bear is less frequent and is inferior in quality of
fur to all the varieties of the bear. The brown bear is supposed to be
a variety of the black bear. The Polar bear, which at timt s is a formi-

dable animal, leaving a footprint in the snow 9 inches long, was once
said not to make an appearance west of the Mackenzie Kiver, but he
has been latterly found on Behring Straits, so that he, too, is included
among our new population. The black bear, in himself a wliole popula-
tion, inhabits every wooded district from the Atlantic to the Pacific, and
from Carolina to the ice of the Arctic, becoming more numerous inland
than on the coast. Langsdorf early remarked that he did not appear
on the Aleutians, but on the continent, near Cook's Inlet and Prince
William Sound, which are well wooded. He has been found even on
the Isthmus of Panama. Next to the dog he is the most cosmopolitan
and perhaps the most intelligent of animals, and among those of the
forest he is the most known, even to the nursery. Hia showy fur once

Hi ,
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enjoyed great vogue in liaminerclotliB and muffs, and it is still used in
military caps and pistol holsters; so that lie is sometimes called the
army bear. Latterly the fur has fallen in value. Once it brought in

London from 20 to 40 guineas. It will now hardly bring more than
tliat same number of shillings.

The beaver, amphibious and intelligent, has a considerable place in

commerce, and also a notoriety of its own as the familiar synonym for

the common covering of a man's head, and here the animal becomes
historic. By Koyal Proclamation in 1038 Charles I of England pro-

hibited the use of any material in the manufacture of hats "except
beaver stuff or beaver wool." Tliis Proclamation was the death-warrant
of beavers innumerable, sacrificed to the demands of the trade.

VN'iierever they existed over a wide extent of country, in the shelter of
forests or in lodges built by their extraordinary instinct, they were pur-

sued and arrested in their busy work. The importation of their skins
into Europe during the last century was enormous, and it continued
until one year it is said to have reached the unaccountable number of

C0(),()00. I give these figures as I find them. Latterly other materials
have been obtained for hats, so that this fur has become less valuable.
But the animal is still hunted. A medicine sui)plied by him, and known
as the Castoreum, has a fixed place in the Materia Medica.

Tlie marten is perhaps the most popular of all the fur-bearing animals
that belong to our new ])ossessions. An inhabitant of the Avhole wooded
region of the continent, he finds a favorite home in the cold forests of

the Youkon, where he needs his beautiful fur, which is not nmch inferior

to that of his near relative, the far-famed llussiau sable. In the trade
of the Hudson Bay Company the marten occupies the largest

81 place, his skins for a single district amounting to more than 50,000
annually and being sometimes sold as sable. The ermine, which

is of the same weasel family, is of little value except for its captivating
name, although its fur finds its way to the English market in enormous
quantities. The mink, also of the same general family, was once little

regarded, but now, by a freak of fashion in our country, this animal has
ascended in value above the beaver, and almost to the level of the
marten. His fur is plentiful on the Youkon and along the coast. Speci-
mens in the Museum of the Smithsonian Institution attest its occurrence
at Sitka.

Tlie seal, amphibious, polygamous, and intelligent as the be.aver, has
always sui)plied the largest multitude of furs to the Kussian Com-
pany. The early navigators describe its appearance and numbers.
Cook encountered them constantly. Excellent swimmers, ready divers,

they seek rocks and recesses for repose, where, though watchful and
never sleeping long without moving, they become the i)rey of the
hunter. Early in the century there was a wasteful destruction of them.
Young and old, male and female, were indiscriminately knocked on the
head for the sake of their skins. Sir George Simpson, who saw this

improvidence with an experienced eye, says that it was hurtfui in two
ways: first, the race was almost exterminated; and secondly, the
market was glutted sometimes with as many as 200,000 a year, so that
prii^es did not pay the expense of carriages^ The Uussians were led to
ado])t the plan of the Hudson Bay Company, killing only a limited
number of males who have attained their fill growth, which can be
done easily, from the known and systematic habits of the animal.
Under this economy seals have multiplied again, vastly Increasing the
supply.

iiesides the common seal there are various species, differing in
appearance so .is to justify different names, and yet all with a family
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character, including the sea-leopard, so named from his spots; the ele-

phant seal, from his tusks and proboscis; the sea-lion, with teeth, mane,
and a think cylindrical body. These are of little value, although their
skins are occasionally emi)loyed. The skin of the elepliant seal is

strong, so as to justify its use in the harness of horses. There is also
the sea-bear, or ursine seal, very numerous in these waters, whose
skin, esjiecially if young, is prized for clothing. Steller si)eaks with
grateful remembrance of a garment which he made from one while
on the desert island after the shipwreck of Behring.
Associated with the seal, and belonging to the same family, is the

tvolrus, called by the British the sea-horse, the morse, or the sea-cow,
and by the French b^te h la grande dent. His two tusks, rather than his
skin, are the prize of the hunter. Unlike the rest of the seal family, he
is monogamous and not polygamous. Cook vividly describes an inunenso
herd asleep on the ice, with one of their number on guard, and when
aroused roaring and baying aloud, while they huddled and tumbled
together like swine. At times their multitude is so great that before
being aroused several hundreds are slaughtered, as game in a park.
Their hide is excellent for carriage braces, and is useful jibout ship.

But it is exclusively for their ivory that tliese hecatombs are sacrificed.

A single tooth weighs sometimes several pounds. Twenty thousand
teeth reported as an annual harvest of the Kussian Company must cost
the lives of 10,000 walruses. The ivory compares with that of the ele-

])hant, and is for some purposes superior. Long ago, in the days of
Saxon history, a Norwegian at the Court of Alfred exhibited to the
King "teeth of price and excellency" from what he called a horse whale.
Unquestionably these were teeth of walrus.

I mention the sea-otter last; but in beauty and value it is the flrst-

In these respects it far surpasses the river or land otter, which, though
beautiful and valuable, must yield the palm. It has also more the man-
ners of the seal, with its fondness for sea washed rocks, and with a
maternal affection almost human. The sea otter seems to belong exclu-

sively to the North Pacific. Its haunts once extended as far as the Bay
of San Francisco; bvit long ago it ceased to appear in that southern
region. Cook saw it at Nootka Sound. Vancouver reports it at Chat-
ham Strait "in immense numbers, so that it was easily in the powe" ot
the natives to procure as many as they choose to be at the tro'.ole of
taking." But these navigators, could they revisit this coast, would not
find it in these places now. Its present zone is between the parallels

of 00° and 65° north latitude on the American and Asiatic coasts, so
that its range is very limited. Evidently it was Cook who first revealed
the sea-otter to Englishmen. In the Table of Contents of his third voy-

age are the words, "Description of the Sea-Otter;" and in the pa* « r

that follow there is a minute account of this anin)al, and especially >>f

its incomparable fur, whicli is pronounced "certainly softer and liner

than that of any other we know of." Not content with description, the
iamous navigator adds in renmrkable words, "therefore, the discovery
of this part of North America, where so valuable an article of com-
merce nmy be met with, cannot be a niatter of indift'erenco." These
words stinuilated the commercial enterprise of that day. Other wit--

nesses followed. Meares, describing his voyage to this coast, placed
this fur high above all other furs : " the finest in the world, and of exceed-
ing beauty;" and La Perouse made it known in France as " peltry the
most precious and common in those seas." Shortly afterwards all exist-

ing information with regard to it was elaborately set forth in the "His-
torical Introduction to the Voyages of Marchaud," published at Paris
under the auspices of the Institute.

•I
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The sea-otter was known originally to the Bussians in Kamtchatka,
where it was callec the sea-beaver; but the discoveries of Behring con-
stitute an epoch in the commerce. His shipwrecked crew, com])elled
to winter on the desert island which now bears his name, found this

animal in flocks, ignorant of men and innocent as sheep, so that
82 they were slaughtered without resistance to the number of more

than 800. Their value became known. Fabulous prices were
paid by the Chinese, sometimes, according to Coxe, as high as 140 rou-
bles. At such a price a single sea otter was more than an ounce of
gold, and a flock was a gold mine. The pursuit of gold was renewed.
It was the sea-otter that tempted the navigator, and subsequent dis-

covery was under the incentive of obtaining the precious fur. Mliller,

calling him a beaver, says, in his "History of Eussian Discovery,"
" the catching of beavers enticed many people to go to these parts, and
they never returned without great quantities, which always produced
large prices." All that could be obtained were sent to China, which
was the objective point commercially for this whole coast. The trade
became a fury. Wherever the animal with exquisite purple-black fur
appeared he was killed; not always without ettort, for he had learned
something of his huntsman, and was now coy and watchful, so that his

pursuit was often au effort, but his capture was always a triumph. The
natives, who had been accustomed to his furs as clothing, surrendered
them. Sometimes a few beads were their only pay. All the navigators
speak of the unequal barter. "Any sort of beads" were enough, accord-
ing to Cook. The story is best told by Meares, who says "such as were
dressed in furs instantly stripped themselves, and in return for a mod-
erate quantity of spike nails we received sixty-five sea-otter skins."

Vancouver describes the "humble fashion " of the natives in poor skins
as a substitute for the beautiful furs appropriated by their " Kussian
friends." The picture is completed by the Kussian navigator when he
confesses that "after the Russians had any intercourse with them" the
natives ceased to wear sea-otter skins. In the growing rage the sea-

otter nearly disappeared. Langsdorf reports them as " nearly extir-

pat.'l, since the high prices for them induce the Russians for a momen-
tary hy] vantage to kill all they meet with, both old and young. Nor can
they scv that by such a procedure they must soon be deprived of the
trade en tirely." This was in 1804. Since then the indiscriminate mas-
sacre ha i been arrested.

Mean',<rhile, our countrymen entered into this commerce, so that Rus-
sians, Englishmen, and Americans were all engaged in slaughtering
sea otters and selling their furs to the Chinese until the market of Can-
ton was glutted. Lisiansky, on his arrival there, found "immense quan-
tities in American ships." By-and-by the commv^rce was engrossed by
the Russians and English. And now it passes into the hands of the
United States with all the other prerogatives belonging to this territory.

FISHERIES.

VII. I come new to the Fislieries, the last head of this inquiry, and
not inferior to any other in importance; perhaps the most important of
all. What even are sea-otter skin& by the side of that product of the
sea, incalculable in amount, which contributes to the sustenance of the
human family T

Here, as elsewhere, in the endeavour to estimate the resurces of this

region, there is vagueness and uncertainty. Information at least is

wanting; and yet we are not entirely ignorant. Nothing is clearer than
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that flsh in great abundaDce are taken everywhere on the coast, around
the ishinds, in the bays, and throughout the adjacent seas. On this

head the evidence is constant and complete. Here are oysters, clams,
crabs, and a dainty little flsh of the herring tribe called the "oolachan,"
contributing to the luxury of the table, and so rich in its oily nature that
the natives are said to use it sometimes as a " candle." Besides these,

which I name now only to put aside, are those great staples of commerce
iiiid mainstays of daily subsistence, the salmon, the herring, the halibut,

the cod, and, behind all, the whale. This short list is enough, for it

otters a constant feast, with the whale at hand for light. Here is the
best that the sea affords for the poor or the rich ; for daily use or for the
fast days of the Church. Here also is a sure support at least to tl»e

inhabitants of the coast.

But in order to determine the value of this supply we must go fur-

ther and ascertain if these various tribes of flsh, reputed to be in such
numbers, are found under such conditions and in such places as to

constitute a permanent and profitable fishery. This is the practical

question, which is still undecided. It will not be enough to show that
the whole coast may be subsisted by its fish. It should be shown
further that the fish of this coast can be made to subsist other places,

so as to become a valuable article of commerce. And here uncertainty
begins. The proper conditions of an extensive fishery are not yet
understood. It is known that certain fisheries exist in certain waters
and on certain soundings, but the spaces of ocesm are obscure, even to

the penetrating eye of science. Fishing banks k own for ages are

still in many respects a mystery, which is increased where the fishery

is recent or only coastwise. There are other banks, which fail from
local incidents. Thus very lately a cod fishery was commenced on
liochdale Bank, 65 miles northwest of the Hebrides; but the deep
rolling of the Atlantic and the intolerable weather compelled its

abandonment.
Before proceeding to consider the capacity of this region for an

extensive fishery it is important to know such evidence as exists with
regard to the supply, and here again we must resort to the early navi-

gators and visitors. Their evidence, reinforced by modern reports, is

an essential element, even if it does not entirely determine the question.

Down to the arrival of Europeans on this coast the natives lived on
fish. This had been there constant food, with small additions from the
wild vegetation of the country. In summer it was flsh freshly caught;
in winter it was flsh dried or preserved. At the first landing on the

discovery Steller found in the deserted cellar which he visited

83 " store of red salmon," and the sailors brought away " smoked
fishes that appeared like carp, and tasted very well." This is

the earliest notice of flsh on this coast, which are thus directly associ-

ated with its discovery. The next of interest which appears is the
account of a Russian navigator in 1765, who reports on the Fox Islands,

and especially Ounalaska, " cod, perch, pilchards, smelts." Thus early
cod appears.

If we repair to "Cook's Voyages" we shall find the accustomed
instruction, and here I shall quote with all possible brevity. At Nootka
Sound he reports fish " more plentiful than birds," of which the princi-

pal sorts in great numbers were " the common herring, but scarcely
exceeding 7 inches in length, and a smaller sort, the same with the
anchovy or sardine," and now and then " a small brownish cod, spotted
with white." Then, again, he reports at the same place "herrings and
sardines and small cod,'" the former " not only eaten fresh, but likewise

I':
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4lricd and smoledJ- lu Prince William Sound lio io[)oi'ts tlmt " the only
fish iiot were isonio torsk and halibut, chiefly brouglit by the natives to

sell." Near Kodiak he reports that, "having three h^'ii's' calm, his

l)C()i)le caught upward of a hundred halibuts, some of which Aveighed 100
lbs., and none less than 20 U)S.," and he adds, naturally enough, " a very
seasonable refreshment." la Bristol Bay, on the northern side of

Alaskii, he reports " tolerable success in ftshing, catching cod, and now
and Mien a few flat-Hsh." In Norton Sound, still further north, he
reports tliat in exchange for fo"r knives made from an old iron hooj) Le
obtiiined of the natives " near 400 lbs. weight of flsh caught on this or

the preceding day; some trout, and the rest in size and taste between
tlic ninllct an<l a herring.''^ On his return southward, stopping at

Oniiiihjska, he reports "])lenty of flsh, at flrst \Xio^i\y salmon, both fresh
and dried ; some of the sabnon in high perfection; also sabnon, trout,

and once a halibut that weighed 2'>l lbs.;" and in describing the habits
of tlie islanders he rei)orts that "tiieyr/ry large qtiantities of tish ui

summer, which they lay up in small huts for winter's use." Such is the
testimony of Captain Cook.
No experience on the coast is more instructive than that of Portlock,

an«l from his K'eport I compile a succinct diary. July 20, 1780, at
(.Jraham's Harbour, Cook's Inliit: "the Kussian Chief brought lae as

a present a quantity of Jinc salmon sullicieut to serve botii ships fi)r one
day." .luly 21 : "In several Imuls caught about thirfif salmon and a few
flat flsh;" also, further, "the Russian Settlement had on one side a
small lake of fresh water, on which plenty oi fine salmon were caught."
July 22 : " The boiit ret urm^l deejily loaded with fine salmon." July 28,

latitude 00° I)': "Two small canoes cameofl"; they had nothing to barter
but a few dried salmon." .July 30: ^^Vlcnty oi' excellent fresh salmon
obtained for beads and buttons." August I): ^^ Plenty of fine salmon."
August 9, at Cook's lidet: "The greatest abundance of fine salmon."
August 13: " Hereabouts would be most desirable situation for carrying
on a whale fisherg, the whales being on the coast and close in shore in

vast numbers, ami there being convenient and excellent harbours quite
handy for the business," After these entries the English navigator left

the coast for the Sandwich Ishinds.

IJeturuing during the next year, Portlock continued to record his

observations, whi<!h I abstract in brief. May 21, 1787, Port Etches,
lathudeOOo 21': "The harbour attbrds very flue crabs and nuisdes."
June 1: "A few Indians came alongside, bringing some halibut and eod."

June 20: " Plenty of flounders, crabs also identy and flue. Several
fishing alongside for flounders caught cof/a»K? halibut." Juno 22: "Sent
the canoe out some distance in thobay, and it soon returned with a fine
load of eod and halibut. Tiiis induced nu> to send her out fre(|uently

witli a fishing party, and they caught considerably more than was sulli-

cieut for daily ccuisnmption." June 30: "In hauling the seiiuj caught
a lii ge (pmntity of herrings and some salmon,' the herrings, fbough
small, were very good, and tu'o hogsheads of them were salted for sea.

store." July 7: "We daily caught large q lantitics of salmon, but, the
unsettled state of the weather not pernnttdjg ustocuretheni on board,

sent the boatswain with a [larty on shore to build a house to smoke them
in." J uly 11:" The seine was frecpuntly hauled, and not less than 3,000
salmon caught at each haul, Tiie weather, however, preventing us from
curing them as well as coidd have been wished, we kept only a suttl-

eient quantity for present use and let the rest escape. The salmon were
now in such numbers along the shores that any quantity whatever
might be caught with the greatest ease." All this testimony of the

' '
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English navigator is singularly explicit, while it is in complete harmony
witii that of tlio llussian visitors and of Coolc, who preceded.
The Keport of Meares is similar, although less minute. Speaking of

the natives generally, he says "they live entirely upon fish, but of all

others they prefer the whale." Then, again, goiiij^ into more detail, lio

says, "vast quantities of fish are to bo found, botli on tin coast and in

the sounds or harbours. Among these there are the halibut, herrhg,
sardine, silver beam, salmon, trout, '^o^^,, all of wliich we have seen in

the posst ssion of the imtives, or have been caugiit by ourselves." The
herrinns he des(!ribes as taken in such numbers "that a whole village

has not been able to cleanse them." At Nootka the salmon was of a
very delicate flavour, and "the cod taken by the natives of the best
quality." French testimony is not wanting, altluuigh it is less precise.

The early navigator, who was on the coast in 1779, remarks that "tlio

fish most abundant is the n(>lmo)t.^^ La Perouse, wh<i was there in 1787,
mentions a large fish weighing sometimes niore than 100 lbs., and
several other fish, but he preferred ^^tha .salmon and trout, which tijo

Indians sold in larger numbers than could bo consumed." A similar

rejjort was made by Marchant, the other French navigator, who finds

the sea and rivers abounding in "excellent fish," particularly sg/mo^
and trout.

84 Afterwards came the llussian navigator Billings in 1792; and
here we have a similar report, only different in form. Describ-

ing the luitives of Onnalaska, the book in which this visit is recorded
says "they dry salmon, cod, and halibut for a winter sui)i)ly." At
Xodiak, it says, "whales are in amazing nund)ers about the straits of
the islands and in the vicinity of Kodiak." Then, again, the reporter,

who was the naturalist Sauer, says, "I observed the same species of
salmon here as at Okhotsk, a!ul saw crabs." Then, again, " the halibuts

in these seas are extremely large, some weighing 17 i)oods, or <J12 lbs.

avoirdupois. The liver of this fish, as also of cod, the natives deem
unhealthy and never eat, but extract the oil from them." Then, again,
returning to Onnalaska, the reporter says "the other fish are halibut,

cod, two or three species of salmon, and sometimes one very coi'unon in

Kamtohatka between 4 and 5 feet long."

From Lisiansky, another Russian navigator, who was on the coast in

1801, 1 take two passages. The first relates to the fish of Sitka. "For
some time," ho says, "we had been able to catch no fish but the hail-

but. Those of the species which we caught were fine, some weighing
18 stone, and were of an excellent flavour". This fish abounds here
from March to Novend)er, when it retires from the coast till the winter
is at an end." The other passage relates to the subsistence of the
inhabitants durini, the winter. "They live," he says, 'on dried sal-

mon, train oil, and the spawn of fish, especially that ^f herrings, of
which they always lay in a good stock."

Langsdorf, who was there at the same time, is mon ?\'\ and explicit.

Of Onnalaska ho says "the i)rincipal food consists of fish, sea-dogs,

and the flesh of w miles. Among the fish the most connnon aiul most
abundant are several sorts of .salmon, rod, herrinf/n, and hohfhutt. T1io

holybiitts, which are the sort held in the highest esteem, are some-
times of an enormous size, weighing even several hundred pounds."
Then, again, of Kodiak he says, "the most common fish, those winch
fresh and dry cinistitute a j)rinci[)al arti<rle of HxhI, are hcrrim/s, cod,

holyhutt, and several sorts oj salmon ; the latter are taken in prodijiioua

numbers by means of nets or dams." Of Sitka he says, "we have sev-

eral sorts of salmon, hoh/butt, whitings, cod and herrinf/s.'" A goodly
variety.

\ 1
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Llitke, also a llussian, tells us that he found fish the standing dish
at Sitka, from the humblest servant to the Governor, and he mentions
nalmon, herrings, cod, and turbot. Of salmon there are no less than
four kinds, which were eaten fresh when possible, but after June they
were sent to the fortress salted. The herrings appeared in February
and March. The cod and turbot were caught in the straits during
winter. Liitko also reports "fresh cod" at Kodiak.

1 close this abstract of foreign testimony by two English authorities

often quoted. Sir Edward Belcher, while on this coast in 1837, records
that " fish, halibut, and salmon of two kinds were abundant and
moderate, of which the crews purchased and cured great quantities."

Sir (ieorge Simpson, who was at Sitka in 1S41, says, ^^ halibut, cod, her-

rings, flouiulers, and many other sorts of flsh are always to be had for

the taking in unlimited quantities. Salmon have been known literally

to embarrass the movements of a canoe. About 100,000 of this fish,

equivalent to 1,500 barrels, are annually salted for the use of the
establishment." Nothing could be stronger as statement, and when
we consider tho character of its author, nothing could be stronger as
authority.

Cuinuiative upon all this accumulation of testimony is that of recent
visitors. Nobody visits this coast without testilyiiig. The fish are so

demouotrative in their abundance that all remark it. Officers of the
United States navy report the same fish substantially which Cook
reported as far north as the Frozen Ocean. Scientific explorers,

prompted by the Smithsonian Institution, report cod in liehring
Straits, on the limits o'' the Arctic Circle. One of these reports tiiat

while anchored near Ounimak in 18'J5 the ship, with a couple of lines,

caught "a great many fine cod, most of them between 2 and 3 feet in

length." He supposes that there is no place on the coast where they
are not numerous. A citizen of Massachusetts, who has recently
returned from a prolonged residence on this coast, writes me from
Uoston, under date of the 8th March, 1807, that "the whale and cod
fisl'ories of tho North Pacific are destined to form a very important
element in the wealth of California and Washington Territory, and
that already numbers of fishermen are engaged there, and more are
intendii<g to leave." From all this testimony there can be but one con-
clusion with regard, at least, to certain kinds of flsh.

Salmon exist in unequalled numbers, so that this flsh, so aristocratic

elsowheni, becomes common enough. Not merely the i)rize of ei)icures,

it is the food of all. Not merely the pastime of gentle natures, like

Isaac Walton or Humphrey Davy, who employ in its pursuit an elegant
leisure, its capture is the daily reward of the huuiblest. On Vancou-
ver's Island it is the constant ration given out by the Hudson Bay Com-
pany to the men in their service. At Sitka ships are supplied with it

gratuitously by the natives. By the side of the incalculable multi-

tudes swarming out of the Arctic waters, haunting this extended coast,

and peopling its rivers, so that at a single haul I'ortlock took not lepy

than 2,000, how small an allowance are the 200,000 which the sabnon
fisheries of England annually supply.
Herring seem to be not less multitudinous than the salmon. Their

name, derived from the German hccr, signifying an army, is amply veri-

fied. As on llie coast of Norway they move in such hosts at times that
a boat makes its way with difficulty through the compact mass. 1 do
iu)t speak at a venture, for I have received this incident from a scien-

tilic gentleman who witnessed it on the coast. This fish, less aristo-

cratic than the salmon, is a uuivorsal food; but here it would seem to

bo enough for all-
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The halibut, which is so often mentioned for its size and abun-
85 dance, is less generally known than the others. It is common in

the fisheries of Norway, Iceland, and Greenland. In our country
its reputation is local. Even at the seaport of Norfolk, in Virginia, it

does not appear to have been known before 1843, when its arrival was
announced as that of a distinguished stranger: <' Our market yesterday
morning was enriched with a delicacy from the northern waters, the
halibut, a stnange fish in these parts, known only to epicures and natu-
ralists." The larger fish are sometimes coarse and far from delicate,

but they furnish a substantial meal, while the smaller halibut is much
liktd.

The cod is perha])S the most generally diffused and abundant of all,

for it swims in all the waters of this coast from the Frozen Ocean to

the southern limit, and in some places it is in immense numbers. It is a
popular flsb, and when cured or salted is an excellent food in all parts
of the world. Palatable, digestible, and nutritious, the cod, as com-
pared with other fish, is as beef compared with other meats, so that its

incalculable multitudes seem to be according to a wise economy of
Nature. A female cod is estimated to contain 3,400,000 eggs. Talk of
multiplication a hundredfold ! Here it is to infinity. Imagine these
million eggs grown into fish, and then the process of reproduction
repeated, and you have numbers which, like astronomical distances, are
beyond hunmn conception. But here the ravenous powers of other fish

are more destructive than anj' eflbrts of the fisherman.
Behind all these is the uhale, whose corporal dimensions fitly repre-

sent the space which he occupies in the fisheries of the world, hardly
diminished by petroleum or gas. On this extended coast and in all

these seas he is at home. Hero is his retreat and playground. This is

especially the case with the right whale, or, according to whalers, the
^^ right whale to catch," with his boir.iciful supply of oil and bone, who
is everywhere throughout this '.egion, appearing at all points, and
swarming its waters. At times they are very large. Kotzebue reports

them at Ounalaska of fabulous proportions, cal d by the natives
"Aliamak," and so long "that people engaged at iie opposite end of
the fish must halloo very loud to be able to understand each oihor."

There is another whale known as the " bow-head," which is so much
about Kodiak that it is sometimes called the Kodiak whale. The
valuable sperm whale, whose head and hunch are so productive in

spermaceti, belongs to a milder sea, but he sometimes strays to the
Aleutians. The narwhal, with his two long tusks of ivory, out of
which was made the famous throne of the early Danish Kings, belongs
to the Frozen Ocean; but he, too, strays into the straits below. As no
sea is now mare damum, all these may be pursued by a shij) under any
flag, except directly on the coast and within its territorial linnt. And
yet it seems as if the possession of this coast as a conunercial base
must necessarily give to its people peculiar advantages in this pursuit.

What is now done under ditticulties will be done then with facilities,

such at least as neighbourhood supplied to the natives oven with their

small craft.

In our country the whale fishery has been a great and prosperous
connnerce, counted by millions. It has yielded very considerable gains,

and sometimes largo fortunes. The town of New Bedford, one of the
most beautif\il in the world, has been enriched by this fishery, and j'ot

you cannot fail to remark the impediments which the business has been
compelled to overcome. The ship has been fitted on the Atlantic coast
for a voyage of two or throe years, and all the crow have entered into a

'i

'i'



836 APPENDIX TO CASE OP GREAT BRITAIN.

\\-

hi

partnership with regard to the oil. Traversing two oceans, separated
by a stormy cape, it reaches its distant destination at last in tliese north-

ern seas, and commences its tardy work, interrupted by occa onal rest

and opportunity to refit at the Sandwich Islands. This now will bo
changed, as the ship sallies forth from friendly harbours near the game
which is its mighty chase.
From the whale fishery I turn to another branch of inquiry. Undoubt-

edly there are infinite numbers of fish on this coast; but in order to

determine whether they can constitute a permanent and profitable fish

ery, there aro at least three difl'erent considerations which must not bo
disregarded: (1) the ej istence of banks or soundings; (2) proper climatic
conditions for catching and curing the fish; (3) a market.

1. The necessity of banks or soundings is according to reason. Fish
are not caught in the deep ocean. It is their nature to seek the bottom,
where they are found in some way by the fisherman, armed with trawl,

seine, or hook. As among the ancient Romans private luxury i)rovided
tanks and ponds for the preservation of fish, so Nature provides banks,
which are only immense fish preserves. Soundings attest their existence
in a margin along the coast; but it becomes important to know if they
actually exist to much extent away from the coast. On this point our
information is already considerable, if not decisive.

The Sea and Straits of Behring as far as the Frozen Ocean have been
surveyed by a naval expedition of the United States under Commander
John Rogers. From one of his charts now before me it apt)ears that,

beginning at the Frozen Ocean and descending through Behring Straits

and Behring Sea, embracing Kotzebue Sound, Norton Bay, and Bristol

Bay, to the Peninsula of Alaska, a distance of more than 12 degrees,
there are constant uninterrupted soundings from 20 to 50 fathoms, thus
presenting an immense extent proper in this respect for fishery. The
famous Dogger Bank, between England and Holland, teeming with
cod and constituting an inexhaustible fishing ground, has 90 fathoms
of water. South of Alaska another chart shows soundings along the
coast, with a considerable extent of bank in the neighborhood of the
Shumagins and Kodiak, being precisely where all the evidence shows
the existence of cod. These banks, north and south of Alaska, taken
together, according to the indications of the two charts, have an extent
unsurpassed by any other in the world.

There is another illustration full of instruction. It is a Map
86 of the Y7orld, in the new work of " Murray on Mammals," " show-

ing approxinnitely the 100 fathom line of soundings," prepared
from information furnished by the Hydrographic Department of the
British Admiralty. Here are all the soundings of the world. At a
glance you discern the renmrkable lino on the Pacific coast, beginning
at 40 degrees of lati'aule and widening constantly in a north-westerly
direction; then with a gentle concave to the coast, stretcihing from
Sitka to the Aleutians, which it envelops with a wide margin, and then
embracing and covering Behring Straits to the l"'i'ozen Ocean; the
whole space, as indicated on the nuip, seeming like an immense unbroken
sea-meadow adjoining the land, and constituting plainly the largest

extent of soundings in length and breadth known in the world, larger

even than those of Newfoundland added to those of Oreat Britain.

Tliis map, which has been in-eiuired by a scientific authority, simply in

the interest of science, is an unimpeachable and disinteresicd witness.

Actual experience is better authority still. I learn that Mie people of

California have already found cod-banks in these seas, and iiotdeti»<rMd

by distance have begun to gather a harvest. lu 1800 no less than
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seventeen vessels left San Francisco for cod fishery on the Asiatic
coast. This was a long voyage, requiring eighty days in going and
returning. Ou the way better grounds were discovered among the
Aleuti.ans with a better fish; and then, again, other fishing grounds,
better in every way, were discovered south of Alaska, in the neighbour-
hood of the 8humagins, with an excellent harbour at hand. Here one
vessel began its work on the llth May, and, notwithstanding stormy
weather, finished it on the 24th July, having taken 52,0(»0 fish. The
largest catch iu a single day was 2,300. The average weight of the flsh

dried was 3 lbs. Old fishermen compared the fish in taking and quality
with that of Newfoundland. Large piofits are anticipated. While flsh

from the Atlantic side bring at San Francisco not less than 12 cents a
pound, it is supposed that Shunmgiii fish at only 8 cents a pound will

yield a better return than the coasting trade. It remains to be seeu if

these flattering reports are conflrmed by further experience.
From an opposite quarter is other conflrmation. Here is a letter

which 1 have just received from Charles Bryant, Esq., at present a
Member of the Massachusetts Legislature, but for eighteen years
acquainted with these seas, where he was engaged in the whale flsliery.

After mentioning the timber at certain places as a reason for the acqui-

sition of these possessions, he says

:

But the chiefest value, and this alone is worth more than the pittance asked for it,

cousistH in its extensive cod and halibut tish grounds. To the eastward of Kodiak or
Aleutian Islands are extensive banks or shoals nearly, if not quite, equal iu exteut
to those of Newfoundland, aud as well stocked with lish. Also west of the Aleutian
Islands, which extend from Alaska south-west half-way to Kauitchatka, and inclos-
ing that part of land laid down as Bristol Bay, aud west of it, is an extensive area of
eea varying from 40 fathoms in ilepth to 20, where I have found the supply of coddsh
and halibut unfailing. These islands furnish good harbours for curing aud preparing
tish, as well as shelter in storm.

In another letter Mr. Bryant says that the shoals east of the entrance
to Cook's Inlet widen as they extend southward to latitude 50° ; and
that tiiere are also large shoals south of I'rinco William Sound, and
again oft" Cross Sound and Sitka. Tiie retired ship-master a<lds that
he never examined these shoals to ascertain their exact limits, but only
incidentally, in the course of his regular buHJiiess, that he might know
when and where to obtain flsh if he wisliod them. His report goes
beyond any charts of soundings which 1 have seen, although the charts
are coincident with it as far as they go. Cook particularly notices

soundings in Bristol Bay and in various places along the coast. Other
navigators have done the same. Careful surveys have accomplished so

much that at this time the bottom of Behring Sea and of Behring Straits

as far as the Fro/en Ocean, constituting one innnense bank, is com-
pletely known in its depth and character.

Add to all this the ottlcial Report of Mr. Giddings, Acting Survi^yor
of Washington Tenitory, nuide to the Secretary of the Interior in

18G0, where he says

:

Along the coast, between Capo Flattery aud Sitka, in the Russian possessions, both
cod and halibut are very plenty, aud of a much larger si/.e than those taken at the
eape or further up the straits aud sound. No one wlio knows these facts doubts that
if vessels similar to those used by the bank tisluuinen from Massachusetts and Maine
were fitted out hero aud were to tish on the varioim bankn ahn<j this eoa»t it would
oven now be a most lucrative business. The cod and halibut on this coast, up near
Sitka, are fully equal to tlie largest taken in the eastern waters.

From all this evidence, including nuips and pcr.sonal experience, it is

easy to see that the first condition of a considerable fishery is nut
wanting.

8. Ex. 177, pt. 4 2a
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2. Proper climatic conditions must exist also. The proverbial hardi-

hood of flshenuen has its limits. Elsewhere weather and storm have
eompelled the abandonment of banks which promised to be profitable.

On a portion of this coast there can be no such rigours. South of

Alaska and the Aleutians, and also in Bristol Bay, immediately to the
north of Al.aska. the fishing grounds will compare in temperature with

those of Newfoundland or Norway. It is more important to

87 know if the fish when taken can be properly cured. This is one
of the jirivileges of northern skies. Within the Tropics fish

may be taken in abundance, but the constant sun does not allow their

preservation. The constant rains of Sitka, with only a few bright
days in the year, must v>revent the work of curing on any considerable
scale. But the navigators make frequent mention of dry or preserved
fish on the coast, and it is understood that fish are now cured at
Kodiak. It had for a long time been customary on this island to dry
seal flesh in the siir, which could not be done on the mainland. Thus,
the opportunity of curing the fish seems to exist near the very banks
where they are taken. But the California fisheimen carry their fish

home to be cured, in which they imitate the fishermen of Gloucester.
As the yearly fishing product of this port is larger than that of any
other in North America, perhaps in the world, this example cannot be
without weight.

3. The market also is of prime necessity. Fish are not cauffht and
cured except for a market. Besides the extended coast, where an imme-
diate demand must always prevail in proportion to an increasing popu-
lation, there is an existing market in California, which is attested by
long voyages to Kamtchatka for fish and by recent attempts to find fish-

ing grounds. San Francisco at one time took from Okhotsk 900 tons of
fish, being about one-eighth of the yearly fishing product of Gloucester.
Her fishing-vessels last year brought home from the Shumagin banks
1,500 tons of dried lish and 10,000 gallons of cod-liver oil. There is also

a growing market in Washington and Oregon, too, unless I am misin-

formed. But beyond a domestic market, spreading from the coast into

the interior, there will be a foreign market of no limited amount. Mex-
ico, Central America, and the States of South America, all Catholic in

religion, will require this subsistence, and being southern in climate
they must look northward for a supply. The two best customers of out
Atlantic fisheries are Haiti and Cuba, two Catholic couutries under a
southern sun. The fishermen of Massachusetts began at an early day
to send their cod to Portugal, Spain, and Italy, all Catholic countries
under a southern sun. Our ''salt" fish became popular. The Portu-
guese Minister at London in 1784, in a conference with Mi*. Adams on a
Commercial Treaty with the United States, mentioned ''salt fish" among
the objects most needed in his country, and added, "the consumption
of this article in Portugal is immense, and he would avow thn*^^ the
American salt fish was preferred to any other on a<!count of its quality."
(John Adams' "Writings," vol. viii, p. 339.) Such facts are more than
curious.

But more important than the Pacific States of the Anjcrican Conti-
nent are the great Empires of Japan and China, with uncounted x^opu-
lations depending much on fish. In China one tenth subsist on fish.

Notwithstanding the considerable supplies at home, it does not seem
in»i)ossible for an energetic and commercial people to find a nuirket here
of inc(niceivable nuignitude, which will dwarf that original fur trade
Avith China that was once so tempting.

\ 1



APPENDIX TO CASE OF GREAT BEITAIN. 339 l\'

|iuB on a
' among
Imption
lin*^^ the
Lality."

re tlian

Conti-
popu

in ilsli.

seem
at here
trade

From this survey you can all judge this question of the fisheries,

which I only state without assuming to determine. You can jud^^e if

well-stocked fishing banlvs have been found under such conditions of
climate and market as to supply a new and important fishery. Already
the people of Galifornia have anticipated the answer, and their enter-

prise has arrested attention in Europe. The journal of Feterman, the
"Geographische Mittheilungen," for the present year, which is the
authentic German record of geograpliical science, borrows from a San
Francisco paper to announce these successful voyages as the beginning
of a new commerce. If this be so, as there is reason to believe, these
coasts and seas will have a new value. The futuie only can disclose

the form they may take. They may be a Newfoundland, a Norway, a
Scotland, or perhaps a New England, with another Gloucester and
another New Bedford.

INFLUENCE OF FISHEEIES.

An eminent French writer, an enthusiast on fishes, Lacepi^de, has
depicted the influence of fisheries, which he illustrates by tlie herring,
calling it '<oneof those natural products whose use has decided the
destiny of nations." Without adopting these strong words it is easy
to see that such fisheries as seem about to be opened on the Pacific

must exercise a wonderful influence over the population there, while
they give a new spring to commerce and enlarge the national resources.

In these aspects it is impossible to exaggerate. Fishermen are not as
other men. They have a character of their own, taking its complexion
from their life. In ancient liome they had a peculiar holiday with
games, known as "Piscatorii Ludi." The first among us in this pur-
suit were the Pilgrims, who even before they left Leyden looked to fish-

ing for a support in their new home, on which King James remarked:
"So God hath my soul, 'tis an honest trade; 'twas the Apostles' own
calling." As soon as they reached Plymouth they began to fish, and
not long afterwards appropriated the profits of the fisheries at Cape
Ood to found a free school. From this Puritan origin are derived those
fisheries which for a while Avere our chief commerce, and still continue
an important element of national wealth. The cod fisheries of the
United States are now valued at more than 2,000,000 dollars annually.
Even they are inferior to the French fisheries, whose annual product
is more than 3,000,000 dollars; and these again are small by the side

of the British fisheries, whose annual product is not far from 25,000,000
d(»llars. Such an interest must be felt far and near, commercially
and financially, while it contributes to the comfort of all. How soon
it may prevail on the Pacific who can sayt But this Treaty is the
beginning.

Of course it is difficult to estimate what is so uncertain, or at
88 least is prospective only. Our own fisheries, now so consider-

able, were small in the beginning; they were small even when
they inspired the eloquence of Burke in that most splendid page never
equalled even by himself. But the Oou^^^r.iental Congress, in its origiiuil

instructions to its Commissioners for the iiflgotiation of peace with Great
Britain, required as a fundamental condition, next to independence, that
these fisheries should be preserved unimpair-^d. While this proposition
was under discussion Elbridge Gerry, who had grown up among the
fishermen of Massachusetts, repelled the attacks upon their pursuit in
words which are not out of place here. " It is not so much fishing," he
said, "as enter])rise, iiulustry, employment. It is not so much fish; it

is gold, the produce of that avocation. It is the employment of those

i\\



340 APPENDIX TO CASE OP GREAT BRITAIN.

|1
i

! 1

Iff

1 (

who would otherwise be idle, the food of those who would otherwise
be hungry, the wealth of those who would otherwise be poor." After
debate it was resolved by Congress that "the common right of taking
fish should in no case be given up." For this principle the eldest

Adams contended with ability and constancy until it was fixed in the
Treaty, where it stands side by side with the aclcnowledgment of inde-

penden(!e.

In the discussions which ended tiius triumphantly, the argument for

the fisheries was stated most compactly by Balph Izard, of South Caro-
lina, in a letter to John Adams, dated at Paris, the 24th September,
1778; and what he said then may be repeated now:

Since the advantages of oramerce have been well understood, the fisheries have
been looked upon by the Naval Powers of Europe as an object of the greatest
ini)>ortance. The French have been increasing their fishery over since the Treaty of
Utrecht which has enabled them to rival Great Britain at sea. The fisheries of
Holland were not only the first rise of the Republic, but have been the constant
support of all her commerce and navigation. This branch of trade is of such con-
cern to the Dutch that in their public prayers they are said to request the Supreme
Being that it would please Hiui to blefs the Government, the Lords, the States, and
also the fisheries. The fishery of Newfoundland appears to nie to be a mine of infi-

nitely greater value than Mexico and Peru. It enriches the proprietors, is worked
iit less expense, and is the source of naval strength and protection. (John Adams'
Works, vol. vii, p. 45.)

I have grouped these allusions that you may see how the fisheries of
that day, though comparatively small, enlisted the energies of our
fathers. Tradition confirms this record. The sculptured image of a
cod hanging from the ceiling in the hall of the Massachusetts House
of liepresentatives, where it was placed during the last century, con-
stantly recalls this industrial and commercial staple with the great
part whidi it peiformed. And now it is my duty to remind you that
these fisheries, guanled so watchfully and vindicated with such con-
quering zeal, had a value prospective rather than present, or at least

small compared with what it is now. Exact figures, covering the ten
years between 1765 and 1775, show that during this period Massachu-
setts employed annually in the fisheries 665 vessels amounting to 25,620
tons, and only 4,405 men. In contrast wiih this interest, which seems
so small, although at the time considerable, are the present fisheries of
our country: and here again we have exact figures. The number of
vessels in the cod fishery alone in 1861, just before the blight of the war
reached this business, was 2,75.1 amounting to 137,6(55 tons, and with
19,271 men, being more than four times as many vessels and men, and
n)ore than five times as much tonnage, as for ten years preceding the
Kevolution was employed annually by Massachusetts, representing at
that time the fishing interest of the country.
Small beginnings, therefore, are no discouragement to me, and I turn

with confidence to the future. Already the local fisheries on this coast
have developed among the generations of natives a singular gift in build-

ing and managing their small craft so as to excite the frequent admira-
tion of voyagers. The larger fisheries there will naturally exercise a
corresponding influence on the population destined to build and manage
the larger craft. The beautiful baidar will give way to the fishing-

smack, the clipper, and the steamer. All things will be changed in form
and proportion; but the original aptitude for the sea will remain. A
practical race of intropi*^ navigators will swarm the coast, ready for any
enterprise of business or patriotism. Commerce will find new arms;
the country new defouders; the national flag new hands to bear it aloft.
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SUMMARY,

Mr. President, I now conclude this examination. From a review of
the origin of tlie Treaty, and the general considerations with regard to

it, we have passed to an examination of these possessions under differ-

ent heads, in order to arrive at a Itnowledge of their character and
value; and here we have noticed the existing Government, which was
found to be nothing but a Fur Company, whose only object is trade;
then the population, where a very few Russians and Creoles are a scanty
fringe to tbe aboriginal ra<!es; tluMi the climate, a ruling influence, with
its thermal current of ocean and its eccentric isothermal line, by which
the rigours of that coast are tempered to a mildness unknown in the
same latitude on the Atlantic side; then the vegetable products, so far

as known, chief among which are forests of pine and ttr waiting for the
axe; then the mineral products, among which are coal and copper, if

not iron, silver, lead, and gold, besides the two great products of New
England, "granite and ice;" then the furs, including precious

89 skins of the black fox and sea-otter, which originally tempted the
Settlement, and have remained to this day the exclusive object

of pursuit; and lastly, the fisheries, which, in waters superabundant
with animal life beyond any of tlie globe, seem to promise a new com-
merce to the country. All these I have presented plainly and impar-
tially, exhibiting my authorities as I proceeded. I have done little more
than hold the scales. If these have inclined on either side it is because
reason or testimony on that side was the weightier.

WHAT REMAINS TO BE DONE.
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As these extensive possessions, constitutijjg a corner of the conti-

nent, pass from the Imperial Government of Kussia, they will naturally
receive a new name. They will be no longer Itussian America. How
shall they be called f Clearly any nanje borrowed frouj classical his-

tory or from individual invention will be little better than a misnomer
or a nickname unworthy of such an occasion. Even if taken from our
own history it will be of doubtful taste. The name should come from
the country itself. It should be indigenous, aboriginal, one of the
autochthons of the soil. Happily such a name exists, which is as proper
in sound as in origin. It appears from the lleport of Cook, the illus-

trious navigator, to whom I have so often referred, that the 'juph onions
name now applied to the ])eninsn1a which is the continental link of the
Aleutian chain was the sole word used originally by the native island-

ers "when speaking of the American Continent in general, which they
knew perfectly well to be a great land." It only remains that, follow-

ing these natives, whose places are now ours, we too should call this

"great land" Alaska.
Another change must be made without delay. As the Settlements

of this coast came eastward from Russia, bringing with the Kussian
Hag Western time, the day is earlier by twenty-four hours with them
than with us, so that their Sunday is our Saturday, and the other days
of the week are in corresponding discord. This must be rectified

according to the national meridian, so that there s}»«ll be the sanie

Sunday fi)r all, and the other days of the week shall be in correspond-
ing harmony. Important chcjiges must follow, of which this is typical.

All else must be rectified according to the national meridian, so that
within the sphere of our common country there shall be everywhere
the same generous rule and one prevailing harmony. Of course, the
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unreformed Julian Calendar, received fron^ Kussia, will give place to
ours; old style yielding to new style.

An object of immediate practical interest will be the survey of the
extended and indented coast by our own officers, bringing it all within
the domain of science and assuring to navigation much-needed assist-

ance, while the Republic is honoured by a continuation of national
charts, where execution vies with science, and the art of engraving is

the beautiful handmaid. Associated with this survey, and scarcely
inferior in value, will be the examination of the country by scientific

explorers, so that its geological structure may become knoAvn, with its

various products, vegetable and mineral. But your best work and
most important endowment will be tlie Republican Government, which,
looking to a long future, you will organize, with schools free to all and
with equal laws, before which every citizen will stand erect in the con-

sciousness of manhood. Here will be a motive power, without which
coal itself will be insufficient. Here will be a source of wealth more
inexhaustible th.in any rtslieries. Bestow such a Government, and you
will bestow what is better than all you can receive, whether quintals of
iish, sands of gold, choicest fur, or most beautiful ivory.

00 No. 7.

LEASE B7 THE UNITED STATES TO THE ALASKA COMMERCIAL
COMPANY.

This indenture, in duplicate, made this 3rd day of August, A. d. 1870,

by and between William A. Richardson, Acting Secretary of the Treas-
ury, in pursuance of an Act of Congress, approved the Ist July, 1870,

entitled "An Act to prevent the Extermination of Fur-bearing Animals
in Alaska," and the Alaska Commercial Company, a Corporation duly
established under the laws of the State of California, acting by John
F. Miller, its President and Agent, in accordance with a Resolution of
said Corporation, duly adopted at a meeting of its Bo.ird of Trustees,
held the 31st January, 1870;

Witnesseth, That the said Secretary hereby leases to the said Alaska
Commercial Company, without power to transfer, for the term of twenty
years, from the 1st day of May, 1870, the right to engage in the business
of taking fur seals on the Islands of St. George and St. Paul, within
the Territory of Alaska, and to send a \essel or vessels to said islands

for the skins of such seals.

And the said Alaska Commercial Company, in consideration of their

right under this lease, hereby covenant and agree to pay for each year
during said term and in proportion during any part thereof, the sum of

55,000 dollars into the Treasury of the United States, in accordance
with the regulations of the Secretary, to be made for this purpose under
said Act, which payment shall be secured by deposit of United States
bonds to that amount; and also covenant and Jigree to pay annually
into the Treasury of the United States, under said Rules and Regula-
tions, a revenue tax or duty of 2 dollars upon each fur seal skin taken
and shipped by them, in accordance with the provisions of the Act
aforesaid ; and also tiie sum of 02^ cents for ea(ih fur seal skin taken
and shipped, and 55 cents per gallon for each gallon of oil obtained
from said seals for sale on said islands and elsewiiere, and sohl by said

Company. And also covenant and agree, iu accordance with said
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fillies aud Regulations, to furuisli free of diarjfe, tLe inhabitants of the
Islands of St. Paul and St. Georjje annually duriujf said term, 25,000
dried salmon, 00 cords of firewood, and a sufficient quantity of salt, and
a sufficieut number of barrels for preserving the necessary supply of

meat.
And the said lessees also hereby covenant and agree during the term

aforesaid, to maintain a school on each island, in accordance with said
Eules and Regulations, and suitable for the education of the natives of
said islands, for a i^eriod of not less than eight months in each year.

And the said lessees further covenant and agree not to kill upon said

Island of St. Paul more than 7o,000 fur seals, and upon the Island of

St. George not more than 25,000 fur seals per annum; not to kill any
fur seal upon the island aforesaid in any other month except the months
of June, July, September and October of each year; not to kill such
seals at any time by the use of firearms or other means tending to drive
the seals from said islands; not to kill any female seal or any seal less

than one year old; not to kill any seal in the waters adjacent to said

island or on the beaches, clift's or rocks where they haul up from the
sea to remain.
And the sjvid lessees further covenant and agree to abide by any

restriction or limitation upon the rights to kill seals under this lease,

that the Act prescribes or that the Secretary of the Treasury shall

judge necessary for the preservation of such seals.

Aud the said lessees hereby agree that they will not in any way sell,

transfer or assign this lease, and that any transfer, sale or assignment
of the same shall be void or of no efl'ect.

And the said lessees further covenant and agree to furnish to the
several masters of the vessels employed by them, certified copies of
this lease, to be presented to the Government revenue officers for the
time being in charge of said islands, as the authority of the said lessees

for the landing and taking said skins.

And the said lessees further covenant and agree that they or their

agents shall not keep, sell, give or dispose of any distilled spirits or

spirituous liquors on either of said islands to any of the natives thereof,

such person not being a physician furnishing the same for use as med-
icine.

And the said lessees further covenant and agree that this lease is

accepted subject to all needful Rules and Regulations which shall at any
time or times hereafter be made by the Secretary of the Treasury for

the collection and payment of the renttils herein agreed to be ])ai<l by
said lessees, for the comfort, maintenance, education and i)roto('ti(»n of

the natives of said islands, and for carrying into efiect all the ])rovi-

sions of the Act, aforesaid, and will abide by and conforn\ to said Rules
and Regulations.

91 And the said lessees, accepting this lease with a full knowl-
edge of the provisions of the aforesaid Act of (Joiigress, fnrtlier

covenant and agree that they will fulfil all the provisions, recinirenieuts

and limitations of said Act, whether herein specifically set out or not.

In witness whereof the parties aforesaid have hereunto set tlieir

hands and seals, the day and year above written.

William A. Richardson,
Acting Secretary of the Trrosnry.

Alaska Commkrcial Company.
(Ry rlNo. F. Miller, President.)

Executed in presence of J. II. Savillb.
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92 No. 8.

ARTICLE FROM THE "FORUM," NOVEMBER 1889, BT PROFESSOR
JAMES B. ANGELL, RELATING TO AMERICAN RIGHTS IN BEH-
RING SEA.
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Alaska is now furnishing iis with two international questions of some
interest and consequence. The lirst concerns our right (freely exercised
of late under orders of our Treasury Department) to seize foreign ves-

sels engaged in catcliing fur-bearing seals in Behring Sea many miles
away from land, and to send them into i)ort for condemnation and
forfeiture. The second concerns the determination of the boundary
between Alaska and British America. The former is just now engag-
ing public attention much more than the latter. Possibly the latter

may ])rove both the more important and the more difficult. Naturally
enough, some Canadians whose vessels h.ave been seized, and others
who wish to annoy the Macdonald Ministry, are using sharp language
about the captures. Fortunately the British Government is proceed-
ing with much deliberation and freedom from excitement. If we are
reasonable, there is good ground to believe that we can come to an
understanding with England and other nations that will secure all the
I)rotectiou we can properly ask for our seals.

What have we been doing to British vessels in Behring Sea? For
more than three years armed vessels of our Revenue Marine Service
have, in obedience to the commands of the Secretaries of the Treasury,
captured British vessels when it was evident that they were catching
seals in that sea, even though the vessels were 40, 50, 90 miles, or even
farther from shore. These seizures have been made for alleged viola-

tion of Section 1956 of the Revised Statutes of the United States,
which provides "that no person shall, without the consent of the Sec-
retary of the Treasury, kill any otter, mink, marten, sable, fur-seal, or
other fur-bearing animal within the limits of Alaska Territory, or in the
waters thereof," under certain penalties.

11. F. French, Acting Secretary of the Treasury, 12th March, 1881,
officially interpreted that expression, "in the waters thereof," as includ-

ing all the waters in Behring Sea within our boundaries. He referred
to the description of the western boundary-line of Alaska found in the
Treaty of Cession by Russia, which reads as follows

:

The westeni limit within which the territories and dominion conveyed are con-
t.iin«.'d passes throuf;;h a point in lieliring Strait on the i)aralicl of S'l'^ 30' north hvt-

itn<lo, at its intersection by tlie meridian which passes midway l)et\vcen tlie Islands
of Krnsonsteru, or If>;nalook, and the Island of Ratuianoff, or Noonarbook, and pro-
ceeds dne north without limitation iuio the same Frozen Ocean. The same western
limit, beginninfi at the same initial point, proceeds thence in a conrse nearly south-
west, throngh Hehring Strait and Hehring Sea, so ns to pass midwiiy betweeii the'

north-west i)oint of tlie Island of St. Lawrence and the sonth enst point of Cape
Clionkotski, to the meridian of 172'-^ west longitude; thence, from the intersection
of that n\cvidiaii, in a south-westerly direction, so as to ])ass midway between the
Island of Atton and the Copjier Island of the Kormandorski couplet or group, in tin;

North I'acihc (.)cean, to the meridian of 193° west longitude, so iis to inclinle in the^

territory conveyed the whole of the Aleutian Islands east of that meridian.

Mr. French then added

:

All the waters within that boundary to the western end of the Aleutian Archi'-
pclago and chain of islands are considered as comprised within the waters of Alaskai
Territory. All the penalties prescribed by law against the killing of fur-bearing
animals would therefore attach against auy violation of law within the limits bcfore>

described.
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Secretary Maiiniiifr, in 1880, indorsed and adopted tliia view. Early
in 1887 President Cleveland ordered the discontinuance of proceedings
agjiinst three British sealers whicii had been seized, the discharge of
the vessels, and the release of the persons arrested. But seizures did
not cease. Indeed, Secretary Bayard announced to the British Minis-
ter that the above action was taken " without conclusion of any ques-
tions which may be found to be involvet^"
At the last Session of Congress an Act was passed (approved the

2nd March, 1889) "to provide for the protection of the salmon fisheries

of Alaska." In its titird section it provides that "Section 195(5 of the
Revised Statutes of the United States [quote>l in part], above, is hereby
declared to include and apply to all the dominions of the United States
in the waters of the Behring Sea." It makes it the duty of the Presi-

dent each year fo make proclamation accordingly..
On the 22nd March last President Harrison issued his Proclamation,

warning "all pers(ms against entering the waters of Behring Sea
within the dominion of the United States for the purpose of violating
tlie provisions of said section 11)56, Kevised Statutes," and declaring
that "all persons found to be or to have been engaged in any violation
vi the laws of the United States will be arrested and punished as

above provided."
93 Now, whatever may be the nature of our acts of which the

British complain, it is obvidus that we have not been claiming
an exclusive jurisdiction for all purposes over Behring Sea, as in 1821
Knssia claimed it for 100 Italian miles from the coast all the way from
Behring Strait down to the 51st degree of latitude. The Cz.nr, by his

Ukase, excluded foreigners from pursuing "commerce, whaling, fish-

ing, and all other industry" in those waters and oji the adjacent lands.
Unrier Mr. French's ruling, followed by Mr. Planning, our revenue-
•'•ruizors have been directed to arrest foreign vessels only to prevent
thojii I'rom killing fur-bearing animals. The chief object of the legisla-

tion by Congress is to prevent the indiscriminate slaughter and early
extinction of the fur-seals, which chiefly resort to the Pribyloff Islands
to breed. If sealers are allowed to catch them ad libitum, while they
are on their way to their breeding place, these animals will soon be
exterminated, as they have been elsewhere. Therefore the number
that the Alaska Commercial Company, which has the exclusive privi-

lege of taking seals on the Islands of St. Paul and St. George of the
Pribyloff group, is allowed by contract with the Government to catch
is limited to 100,000 a-year. It is, of course, for the interest of many
nations that the race of seals should not be destroyed. It is especially

for the interest of Great Britain that the race should be perpetuated,
for all the seal-skins procured by us in Behring Sea are sent to London
to be dressed and prepared for use.

The question is, whether for this laudable purpose of preserving the
fur-bearing seals from extinction, and maintaining our undisputed right
to control the taking of these animals on the Pribyloff Islands, we may
rightfully board, search, and seize foreign vessels in Behring Sea more
than 3 miles away from land. The equal right of all nations to use the
high seas for any lawful purpose of commerce, navigation, fishing, or

hunting is now so universally recognized; the United States have been
so constantly the staunch defender of this right; we have so vigor-

ously oi>posed all attempts of Great Britain to search our vessels in

time of peace; we have claimed so vehemently the right of fishing in

Canadian waters sharply uj) to 3-mile line from shore, that obviously
we must show some very plain and cogent reasons to justify our course
in Behring Sea. What reasons have been or can be given f
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Our Government liaa given, sofsir as is known, no other formal state-

ment than that of Acting Secretary French (above quoted in part), to
inform either our citizens or foreign Powers of the precise grounds on
which the seizure of British sealers is to be justified. No delence of
our action by Secretary Bayard, nor up to the time of this writing by
Secretary BJaine or Secretary Windoin, has been published.
But in our newspapers editorial wiiters or contributors have sug-

gested lines of defence of our atjtion. The ground they have generally
taken as the strongest is that Kussia exercised exclusive jurisdiction

in Beliring Sea, and that by the cession of Alaska she transferred to us
the right to exercise the same jurisdiction. Undoubtedly, by the Edict
of 1821, the Ozar clainied the right tf) exclude foreign vessels from nav-
igating that sea within 100 miles of the shore for any purpose; but
through the pen of John (juincy Adams, Secretary of State, we stoutly
and successfully resisted that claim. The first two sections of the
Edict read as follows:

Section 1. The pursuits of commerce, whaling, and fishing, and of all other indus-
try, on all islands, ports, and gulfs, including the whole of the nortli-west coast of
America, beginning from Huhring Strait totlie51st degree of northern latitude; also
from the Aleutian Islands to the eastern coast of Siberia, as well as along the Kurile
Islands from Ueliring Strait to the south cape of tlie Island of Urup, viz., to 45^ 50'

northern latitude, are exclusively granted to Russian subjects.

Section 2. It is therefore prohibited to all foreign vessels uat only to land on the
coasts and islands belonging to Russia, as stated above, but also to a]ipr<)a(;h them
within 100 Italian miles. The transgressor's vessel is subject to confiscation along
with the whole cargo.

Mr. Adams, replying to the note in whi(;h M. Poletica, the Russian
Minister at Washington, communicated this Edict, said (25th I ebruary,
1822) that the President had seen with surprise this assertion of a ter-

ritorial claim by Kussia down to the 51st degree of latitude on our
continent, and added: "To exclude the vessels ot our citizens from the
shore beyond the ordinary distance to whii'.h the territorial jurisdiction

extends has excited still greater surprise."

It has been said by some that the controversy between us and Kussia
did not pertain to liehring Sea, and so that Mr. Adams' contention can-

not be pleaded against a claim to jurisdiction by us now over that sea.

It is true that the action of Kussia in issuing the Edict was chiefly

directed against alleged illicit trading by our citizens on the coasts

below the Aleutian Islands. There was then little nv no trade above
them. But the language of the VaVwX plainly api)lies to what we <!all

Behring Sea as well as toother ,)artsof the Northern Pacific, although
the name Behring Sea was then rarely, if ever, used to desigiuvte the
waters which we know by that name. Mr. Adams, in sending instruc-

tions to Mr. Middleton, our Minister at St. I'etersburgli, to guide him
in negotiating the Tr<»''.* of 1824, wrote (22nd .Inly, 1823) as follows:

From the tenour of thr IlUase tiie ])rotensi(inH of the Imjierial Government extend to

an exclusive territorial jurisdiction from the loth degree of nortli latitude <m the
Asiatic roast lothe latitude o;r)b' north on the western coast of tlio American

04 continent; and tli(\v assume t\w ri.i;lit of interdicting the navigation and the
fish(>ry of all otiier liations to the extent of 100 miles from tlie whole of that

coast, 'i'he United States can adniil no ])art of these claims.

And again, in a i)aper accompanying the above instructions, he said:

The right of navigation and of fishing in the Tai^ifie Ocean, even u])on the Asiatic

coast ninth of latitude 45'
, can as little be interdicted to the United States as that

of traflic with thci natives of North America.

After reading sucli language from Mr. Adams, citti any one d<nibt

yrhut bis answer wouhl have been to a proposition by Kussia to concede
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that the Pacific south of tlie 55th parallel was au open sea, but that the
])art north of it formed a closed sea, over which she had exclusive
jurisdiction 1

It may be worthy of notice that, although the Russians sought to

exclude foreigners from within 100 miles of the coast, they did not abso-
lutely base their action on the claim that the North Tacitic was a closed
sea. Affirming that the conditions might justify such a claim and abso-
lute interdiction of the entriince of loreigners, they chose to set forth

as the ground of the Edict the necessity of preventing iMicJt trade.

But Mr. Adams thought it worth while to deny explicitly that they
could maintain with any justice the claim that the North Pacilic was a
closed sea even if they had wished to do so.

The Treaty of 1821 secured to us the right of navigation and fishing

"in any part of the great ocean commonly called the i'acihc Ocean or
South Sea," and (in Article IV) for ten years that of frequenting the
interior seas, gulfs, harbours, and creeks upon the coast for the purpose
of fishing and trading. At the expiration of the ten years Kussia
refused to renew this last provision, and it never was formally renewed.
But, for nearly fifty years at least, American vessels have been engaged
in taking whales in Bearing Sea without being disturbed by the Itus-

sian Government. Long before the cession of Alaska to us, hundreds
of our whaling vessels annually visited the Arcii(; Ocean and liehring

Sea, and brought hon»e rich cargoes. It would seem, therefore, that
liussia regarded Behring Sea as a part of the Pacific Ocean, and not as

one of the "interior seas," access to which was forbiuden by the termi-

nation of the IVth Article of the Treaty. H. li. Bancroft, in his "His-
tory of Alaska," says that in 1842 the Russian IMinister of Foreign
Affairs expliciitly refus(»(l to send cruizers to interfere with our whalemen
in that sea on the ground that the Treaty gave us the right of fishing

over the whole extent of the Pacific. Whether, therei'^re, we have
regard to Mr. Adams' arguments or to the treatujent of our whalers by
linsiiia, it seems that we must find some other justification of our seiz-

ures of British sealers than the possession of the right through the
cession of Alaska by Russia.

Can we sustain a claim that Behring Sea is a closed Sea and so sub-

ject to our control 1 It is, i)erhaps, impossible to frame a delinifi(»n of a

closed sea which the i>ublicists of all nations will a(!cei)t. ValtePs ch)sed

sea is one "entirely inclosed by the land of a nation, with only a com-
munication with the ocean by a channel, of which tlnit nation may take
possession." Ilautet'euille substanf ially adopts this statement, assert-

ing more specifically, however, that the channel must be narrow enough
to be defended from the shorcis. Perels, one of the more eminent of the
later German writers, practically accepts Ilautel'euille's definition. But
so narrow a channel or oi)ening as that imlicated by the eminent French
writer can hardly be insisted on. Probably most authorities will regard
it as a reasonable re(iuirement that the entrance to the 8(>a should l»o

luirrow enough to make the naval occupation of it easy or pnu;ticable.

We, at hsist, may be expected to i)rescribe no definition whiidi would
nuike the Gulf of St. Ijawrence a closed sea.

B' hriiig Sea is not inclosed wholly by our territory. From the most
western island in our possession to tlie nearest point on the Asiatic
shortns more than JiOO miles. From our most west«*rn island, Attou,
to the nearest Russian island, Gop))er Island, is 18;{ miles. The nea
Irom east to west measures about 1,100 nules, and from north to south
I'ully 8(10 miles. The area of the sea must be at least two-thirds as

great as that of the Moditurrunean, and more tlian twice that of tJie

t;
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North Sea. The Straits of Gibraltar are less thau 9 miles wide. The
chief entrance to the Oulf of St. Lawrence, which is entirely surrounded
by British territory, is only about 50 miles in width. Behring Sea is

open on the north by the Straits, 36 miles wide, which form a passage-
way to the Arctic Ocean. On what grounds and after what modern
precedent we could set up a claim to hold this great sea, with its wide
approaches, as a mare clausum, it is not easy to see.

Our Government has never formally set up the claim that it is a
closed sea. Governor Boutwell, when Secretary of the Treasury, in

1872, speaking of intended expeditious of foreign sealers into Behring
Sea, said

:

I do not 800 that tbe United States would have the jurisdiction or power to drive
oft' ])aitieH Koing up there for that purpose, uuhiss they made such an attempt within
a n.iarinu league of the shore.

Congress, guided by the caution of certain Senators, in its Act of the
2nd March, 1881), forbore to use language which might seem to apply
the d(K;trino of mare clausum to Behring Sea. The House of Repre-

sentatives did insert in the Bill a section beginning as follows:

95 Section 1956 of the Revised Statutes of the United States was intended to
include and ai»ply, and is hereby declared to intilude and ai>ply, to all the

waters of liehring Sea in Alaska embraced within the boundary-lines mentioned and
described in the Treaty with Russia.

The Senate disagreeing with the House on the adoption of this Ian-

guiigo, a Committee of Conference t agreed to the phraseology as it now
stands in tlie Act:

Section 1956 of the Revised Statutes of che United States is hereby declared to
include and apply to all the dominions of tie United States in the waters of Ueiirlng
Sea.

The Tresident's Proclan;ation of the 21st March, 1889, merely recites

Section ll>r>(i of the Bevised Statutes and the IWd section of the Act of
the L'nd March, and gives warning against "viohition of tiie laws of
the United States." lint obviously neither the Act nor tlu' Proclama-
tion was intended to declare the doctrine of mareclausKm to be applica-
ble to Behring Sea. They merely afiirm that we will exerciise our
authority in the execution of a certain law wherever our dominion
extends in that sea. It is left to be determine*!, if need be, how far
that dominion extends.
An argument for jueventing the unrestrained hunting of seals in

Behring Sea which onr lale Minister to Bnssia, Mr. Lothrop, heard pre-
sented by Kussiiins, is of interest. Brielly stated, it is this: The seal
lishery is the main resource of the people on the Asiatic shore of that
sea lor giiining a livelihood. Every ]»eoj)|e has conceded to it the con-
trol of such ])art of the sea contiguous to its coasts as is essential to

the pntt«'ction of the inhabitants. Tln^ common rights to the open sea
must he enjoyed in ways compatible with the .safety, and certainly with
tlie existence, of llie i)eople on its shores. Hence, the Kussians should
control tlM> seal fishery in their pint of the sea.
No donbt the condition of the Siberiiins on that coast would ])resent

a strong easi^ for generous action on the ]>art of foreigners in abstain-
ing fi'oiu interference with their nu'ans of gaining a livelihood. Hy
•'oinmon consent, ont of regard to the hardships of their life, fishermen
are not disturbed in their pursuits in time of war. But can the Bus-
sian argument, even if it has vnlidity for the Siberians, be tised by ust
We have without any scrapie for half a century taken whales in the
Boas adjacent to thoni. We can hardly assert with much ]>lausibility
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that the members of the Alasilia Commercial Company, which luis the
monopoly of seal-catiihing on and near the Pribyloff Islands, can jilead,

in/ormd jKiuperis, for protection ou grounds of charity.
It may be argued that, since most of the seals which are taken by the

British breed ou our soil in the Pribyloff Jslamls, we have an ex<!lusivo

claim to them in the sea, or at any rate a right to pr<)te«!t them there
from extinction. But some of them breed on Copper Island and llehring

Island, both of which belong to Russia. How is it possible to main-
tain any claim to ownership in seals on the higli seas under any iirin-

ciple of law applicable to wild animals? We can acipiire no ])roperty

rights in animals ferw naturw from their birth on our soil, except lor

the time that we hold them in our possession. A claim by Canada to

the wild ducks hatched in her territory, after the birds have passed
her boundary, would seem to be just as valid as ours to seals in the
ope- da.

1 recall only one case which seems to furnish any analogy for the
claim that we may regulate seal fishing in the open waters of BoJiring
Sea. The British Government does regulate and control the pearl
fisheries in the open sea from 8 to 20 miles west of the nortiiern end of
Ceylon. But it is to be presumed that this is done under sutlerarice of
other Powers, because they have had no interest in interfering with the
I)ursuit of the pearl divers. Should they claim the right to seek
pearls in those waters, it is not easy to see how Great Britain could
oppose any argument except that of long acquiescence by them in

her exclusive possession of the j)earl grounds; and it is questionable
whether that argument would have much weight.

It may be said that if we liave no right to exclude other nations from
taking seals in the open waters of Behring Sea, and if the Law and the
Treasury Kegulations, as they now stand, can be enforced against our
own citizens in those same open waters, we are clearly discriminating
against our owu countrymen. The foreigners may kill seals at times
and in jilaces forbidden to us. This is true. It is one of the anomalies
and embarrassments of the present situation.

On the whole, we find no good ground on which we can claim as a
right the exclusion of foreigners from the open waters of Behring Sea
for the purpose of protecting the seals. If we have any good ground,
and are (tetermined to staiul on it, then we ought to inocced with more
vigour in maintaining our policy. To send one little revenue steamer,
carrying a snuill crew, into Behring Sea, and to dispatch on each of
the captured vessels one man, a common seaman, as a [)ri/,e crew or
commanding ollicer, is simi)ly absurd. lOach of tlu^ vessels seizvd,

instead of coming within the Jurisdiction of a Unite«l States Court,
goes to a British jiort, tiles its claim for damage with the Hritisli

authorities, and prepares for another voyage to the same waters in

which it was captured. If, however, we have no right to seize for-

eign vessels in tho open waters of Mehring Sea, then we ought to lose

no time in negotiating with tiie intevi'sted Powers, especially Great
Britain, Kussia, and Jai)aii,on the best method of preserving the .seals

from extermination, and of securing to ourselves what we have a right

to retain. Those Powers showe<l, in the correspondeiuie carried ou
with them by Secretary Bayard, their entire willingness to come to

some understanding on the nuitter. it is so obviously for the
06 interest of the above luuned States that the seals should not bo

exterminated that it caniuit be dillU'ult to make some satisfactory

ad,juHtinent of the cpiestion. Tho limits of this article compel brevity

iu tioatiug tUo nucstiou uf dotcruiiuiug tho boundary botweeu Alaska
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and British America. The langiuifje of the Treaty of Cession in defin-

ing this boundary is copied from the Treaty of 1825 between Russia
and Great Britain, Articles III and IV, as fo'lows;

Article III. Commencing from tlie sontliornmoHt. point of the island called Prince
of Wtilos' Island, whicit ])oint lies in the parallel of 54° 40' north latitude, and
between the 13iHt and 133rd degree of west longitude (meridian of Greenwich), tho
said line shall ascend to tho north along the channel called Portland Channel as far
08 the point of tlie continent wliere it strikes tho ROth degree of north latitude; and
from tliis last-mentioned point the line of demarcation shall follow the summit of
the mountains situated parallel to tho coast as far as tho point of intersection of the
141st degree of west longitude (of the same meridian); and finally, from the said
point of intersection, the said meridian line of the 141st degree, in its prolongation
as far as the Frozen Ocean, shall form the limit between the Russian and British
possessions on the Continent of America to the north-west.

Article IV. With reference to the line of demarcation laid down in the preceding
Article, it is understood

;

First, that the island called Prince of Wales' Island shall belong wholly to Russia.
[Now by this cession to .the Unitxl States.]

Secondly, that whenever the s.immit of tlie mountains that extend in a direction
parallel to the coast from the 56th degree of north latitude to tlie point of intersec-

tion of tho 141st degree of west longitude shall prove to be at tho distance of more
than 10 marine leagues from the ocean, the limit between the British possessions and
the line of coast whic^h is to belong to Russia, us above mentioned, sliall be fornuMl
by a lino parallel to the winding of the coast, which shall never exteiul the distance
of 10 marine leagues therefrom.

The line thus indicated l»as never been surveyed. Tlie importance of
determining it before long is obvious. If, as is reported, there are valua-
ble mines near the boundary, it is essential to the preservation of tho
rights of property and of life that the limits of the jurisdiction of the
two nations be fixed.

The principal difficulties which have beeu suggested in deternn'ning

and marking the boundary are the following: Some of the Canadians
have maintained (I am not uware that the British Government has
taken such a position) that our mai)s do not correctly indicate the initial

point of the line at Portland Chatiiiel. Their contention is probably
without good ground. Again, while the Treaty provides that the line

"shall follow the summit of tlie mountains," it is atlirmed, and so far

as we now know with piobabie truthfoliu»ss, that the mountains do not
form a range, but are so scattered here and there that it is impractica-

ble to make a line that shall comply with the Treaty. Furthermore,
suppose it were i)racticable to run a line on the summit, the coast is so
irregular and so indented with bayi-' that it nuiy not be easy to agree
on a line from which to lay off the 10 marine leagues referred to in the
second paragraph of Article IV.
But even if all these obstacles are removed, the actual labour and

cost of running the line in this wilderness will be very great. In 1872
our engineering oflicers estinuited that the cost ivould be 1,5()0,(H)() dol-

lars, and the time required for the field work nine years, aiul for the
mapping one more year. If, as seems ])robable from oiir scanty infor-

mation, the line described is an impossible one to run, we shall liavo to

agree on an arbitrary line run from some point in the south of the terri-

tory to some ])oint in the n<'iglibourhoo(l of the (jhilkat Pass, so as to

five us substantially the territory inteiuled to be conveyed by Article

V. But it seems desirable that we shciuld make s«)me preliminary sur-

veys before we take any d^'cisive action. The Mritish, who have had
trading an<l scientific expeditions exploring British Colund)ia, doubt-
less know more of the region under consideration than we. They are
leady to begin negotiations at once. Congress slumld not delay action.

Our experience has showu us that boundary questions are not speedily
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51° de latitude septentrionale, que sur la c6te oppos6e de I'Asie et lea

lies adjaceiites, depuis le m6me detroit jusqu'au 45°, on ne aauroit dis-

convenir que I'espace de mer dont ces possessions fornient les limites ne
xdunisse toutes los conditions que les publicistes les plus connus et les

mieux accr^dit^s ont attach^es h la definition d^une mer fermee, et que
par con8<5quent le Gouvernement Russe ne se trouve parfaitement auto-
Tis6 k exercer sur cette mer des droits de so. erainet^, et nomm^ment
celui dinterdire I'approche aux 6trange» .

'. jpendant, quelque impor-
tantes que fiissent les consid (Orations qut r^clamoient une semblable
mesure, quelque legitime qu'elle eftt dt6 en elle-mfeme, le G'rouvernement
Imperial n'a pas voulii, dans cette occasion, faire usage d'une facult6 qui
lui assurent les titros de possession les plus sacrc^s, et que confirment
d'ailleurs <le8 an toritea irrefragables. II s'est borne au contraire, comme
on a lieu de s'en convaincre par le R^glemeut nouvellement publie, 4
d^'fendre k tout bfitinient stranger, non seulenient d'aborder dans les

liltablissemens de la (Jompagnie Am6rlcaine, comme dans la presqulle
du Kamtchatka et les cdtes de la Mer d'Ochotsh, mais aussi de naviguer
le long de ces possessions et eu general, d'en approcher a une distance

de 100 milles d'ltalie.

2 Des vaisseaux de la marine Imp^riale vienneiit d'etre expcdids
pour veiller au maintien de cette disposition. Elle nous paroit

aussi legale qu'elle a 6t6 urgente. Car, s'il est dcmontr6 que le Gou-
vernement Imperial eut ou k la rigueur la faculte de fermer entiere-

nient aux strangers cette partie de I'Occan Pacifique, que bordent
no8 possessions en Amcrique et eu Asie, s\ plus forte raison le

droit en vertu duquel il vient d'adopter une mesure beaucoup
moins g6n6ralement restrictive doit no pas 6tre revoque en doute.
Oe droit est en eflfet univcrsellement adniis, et toutes les Puis-
sances Mavitimes I'ont plus ou moins exerc6 dans leur systeme
colonial. Enfln, I'usage que le Gtrnvernement Imperial vient d'en
faire en faveur de la (Jompagnie Kusse-Am^ricaine, ne sauroit prcju-

dicer aux intcrcts d'aucune nation a^tendu qu'il n'cst guere k supposer,
qu'outre les excejjtions sp^cifl^es daus notre Ecglement, un vais-

seau (Stranger quelconque i)uisse avoir des motifs r^els et legitimes
pour relfwlier aux fitablissemens Russes. La Cour Imp6riale aime
dom; i\ esp6rer que les J'uissances auxquelles ce nouveau R^glement
est commuiiiquo reconncitront les consid^i-ations majeures qui lui ont
servi de base, et que, par une suite des relations de paix et de bonne
hariuouie qui sultsistent entre elles et la Russic, elles n'li^sitenmt pas
A, imposer i\ leurs sujets respectifs le devoir de s'y conformer stricte-

mcnt, afln de preveiiir les inconv6niens auxcjuels une contravention de
leur part douneroit lieu lu'cossairoiiuMit.

Les ollicicrs commandant les batimens (^e guerre Russes qui sont
destind ii veiller dans l'Oc(^an P*cif"que r„u maintien des dispositions

susmentionnces, ont rei^-u Tordr*- le rommcncer si les mettre eu vigueur
envi'rs ceux des navires 6trangerj qui aei'oient sortis d'un des ports de
I'Burope apr^s le 1" Mars, IHL!2, ou Jes Etats-Unis apr^s le l*"^ Juillet.

A dater de ces cpo(jues aucun naviro ne pourra plus Idgalemcnt pr6-

texter l'ignoran(;e du nouveau R^gleuient.

Le Nmssignc siuait, &o,
Le Baron de Nicolat.
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No. 2.

The King's Advocate to the Marquis of Londonderry.—{Received Novem-
ber 22.)

Doctors' Commons, November 20, 1821.

My Lord : I am honoured with your Lordship's commands signified

in Mr. Plantas' letter of the 15th instant, transmitting a note from the
Bussian Envoy, inclosing a printed copy of an Edict for regulating
foreign trade with the Aleutian Islands, and other possessions on the
north-west coast of America, appertaining to Eussia.

And your Lordshii) is pleased to request that I would take the tenour
of the Eegulations therein contained into consideration, and report
thereon for your Lordship's information.

In obedience to your Lordship's directions I have the honour to report
that it appears to be the object of this communication to obtain indi-

rectly from His Majesty's Government an acknowledgment of ticrrito-

rial rights which are assumed by Russia over a portion of sea that may
become of great importance with reference to the trade of that part of
the world, and the discoveries which are now directed to that quarter.
The communication indirectly asserts rm exclusive right in the sover-

eignty "rf'wne mer /f. mee, sur l'esj)ace de mer, dont les possessions"
(from Behring's Straits to 51° north, on the west coast of America, and
45° north on the coast of Asia) "ferment les limiteR,"and it proceeds
to announce as a qualified exercise of that right the exclusion of all

foreign ships, under pain of confiscation, from approaching within 100
miles of those coasts.

The extent of territory so assumed is much greater than is ordinarily
recognized by the principles of the law of nations. And I humbly
submit whether it may not be expedient to declare the intention of His
Majesty's Government to adhere to those principles, with swih obser-

vationy as may be deemed expedient to deprecate any infringement on
the rights of commerce and navigation that may aflect Great Britain

or her subjects.

I have, &c. (Signed) Okrist. Kobinson.

3 Ko. 3.

Count Lieven to the Marquis of Londonderry.- -{Received November 30.)

Le Comte de Ijieven pr<3sente ses compliments a Milord Londonderry,
et a I'honneur de trausmettreci-joint 4 son Excellence la copie qu'elle

lui a demandee de la depeche do M. le Comte de Nesselrode, en date
du 7 Octobre, .sub No. 29.

Harlkvt Street, Londres, le 29 Novembre, 1821,

[Inclosure 1 in No. 8 Olroulaire.)

Count Neaaelrode to Count Lieven,

SAiNT-PlbTi:K8uouRO, U 7 Oetohre, 1891.

M. T.w CnMTF,: An moment de renouvolor le p^ivii^ge de la Compagnie Russe-
Amc^riciiiiie, et <Ie soumottre il tine n^vision des Rt'^lem^nH concernant uea op<^ratiou8
I'oninieri'iiilrs, le (iouvernenient a d(l voner une nttention partionli6re anx plaintea
uuxcpiolli'N lint ))liiN d'une fiiis donn^ lien Ioh <'uti'it|)i'iHe.s diM^ontrelitindiem et aveu-
turioiH t^trangcrH uur les o^tes uord-onest de l'Ani6ri4ue appurtenauti^ la RuHsie.
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II a 6t6 recoinui (|ue ces ontreprifles n'ont pas Heiiloinent pour ohjet nn commerce
franduleux de pelleterios et <l'autie8 articles cxcluHivoii;eiit iVHervt^« h la CompaKiiio
Ru8se-Ain6ricaiiie, mais qu'elles paroissont sonveiit iik-iik* traliir uue tendance Iuks-

tile; attendtl qne dcH ^(Mih Hans avoii vionnent foiirnir des arnicH et dcH innuilions anx
naturels danit noH poHscHsionH d'Anw'^riqno, et ([u'iIh Ich exuitont on <|(iel([ne Hurte a la

r«58i8tance et i\ la r<<volto contie Its antoriti-s qui s'y trouvcnt stabiles.

11 <itait done CHHtMiticl d'opposer des mesiircs 86v<>r<)8 fl cos nieiK^cs, et de garantir
laConipii|rnie contrc lea prejudices scn.4iblca qui on re8iilt()icnt pour die; etc'cstdans
cetto vue que le Kcglcnicnt ci-Joint vlcntdV-trc publii^. Lc8 Missions Inijx^rialcssont

invit<>cs a le porter a la connaissance des Gouverncmcuts anprcs (lcs<|ncls ellca sont
accr<^dit<58, et h leur cxposer lea motifs qui I'ont dict6 en y ajoutant les explications
auivautes.
Le nouveau Ri'^lcinent n'intcrdit point aux l>;ltimeDs ctrangcrs la navi<ration danu

les mers qui baij^iiont Ics jiasscssions Russes sur Ics cotes nord-ouest do l'Aui<5rique

et nord-est do rAsic. line df^fense ]>arcillo <iu'il n'ofit ]iiis iH^-difliciled'appnyer d'uuo
force navale sufVisantc, anroit 616, a la vi^ritc, lo nioycn lo plus clHcace de protc^Ker
les inti^rfita de la (Jomjiajfuie Rnsse-Ani<^ri( aino, et elle sembleroit en outre fondt^'o

8ur des droits i neon ttrstablcs. (.'ar, d'un cote <'loi;4:iu'rune fois pour toutcs, dcs ]dagi's

indiqu<^e8 ci-dessus, les niivircs ctrangers, c"«'toit fairo cesser ajanuiis les cntrepriscs
coupables qu'il s'agit de prdvenir. D'un autre cftte, en consicleraut les possessions
Rnsscs qui sV.tendent, taut sur la cAte uord-ouest do rAnieri(|ue, depuis le Detroit de
Beliring jnsqu'au 51'^ de latitude scyitentrionale, quo. sur la cAte oppo8<?o de I'Asie et
les lies adjacentes, depuis le nieme ddtroitjusqu'aii 45'-', on nesauroitdisconvcnir<iue
I'ospace de nier dout ces possessions fornicnt les litnitcs ne r(;unisse toutes les con-
ditions que les publicistes les ])lus counfis (^t les niieux accr^^ditcs ont attaclii^s )\ la

di'Huition d'linc mer fernu'e, ct (juo par consc^cpicnt le ( iou vernenient Russo ne se trouve
parfaitenient autorisd aoxercer sur cette mer des droits <U) souverainet*^, et nonmi<!ment
celui d'en iuterdire I'approcho anx etrangers. Copendiint quelciue importantes que
fftssent les C(>nsid<'rations que redanioient une semblable mesure, quel(|ue l(''^itime

qu'elle eftt <5t6 en elle-meiue, ie Gouvernement Imperial n'a i>iis voulu, dans v^ette occa-
sion, faire usage d'une factiltt^ (pie lui assuront les titrcsdeiiossession les plus sacr<^s,

et (lue confirment d'ailleurs des autoritos irrofragables. 11 s'est born<^, au contraire,
conmie on a lieu des'enconvaincre par le Regleniont nouveUenientpublit?, s\d(^fondre

h tout bA,tim»int <5tranger, non senlcuient d'abordor dans ri'ltablissement de la Com-
pagnie Am^ricaine, comme dans la presqu'ile du Kamtchatka, et les cAtcs de la Mer
d'Ocliotsh, mais aussi de navigucr le long de ces possessions, et, en gi^ndral, d'eu
approcher h une distance de 100 niilles d'ltalie.

Dcs vaisseaux de la marine Iniperiale viennent d'etre cxp(?di<^8 pour veiller au
maintien de cctte disposition. Elle nous ])aroit aussi It'^gale (pi'dle a 6t<^ urgcnte.
Ciir s'il est dc'montrii que le (louvernemcnt Imp<>rial eftt en a la rigueur la facultfl de
former entierenient aux ('^tran<;ers cette piirtio de rOcf-an Paciliquc, que bordent nos
possessions en Am<^ri(|ue et en Asie, a ))Ius forte raison le droit en vcrtu duqud il

viont d'adopter une mesure beaucoup moins g«^n(^ralenient restrictive, doit no
4 pas etre r<^voqiu^ en doute. (e droit est, en eH'ct, universellement admis, et

toutes lea Puissances Maritimes I'ont plus on moins exerc«5 dans leur systeme
colonial. Enfin, I'usage (pie le Gouvernement Imp('rial vitjnt d'en faire en favour de
laCompagnie Russe-AnK^ricnine, ne Sauroit pr('judicier aux int(^retsd'aucune mition,
attendu qu'il n'est gufre :\ supposer, (pi'outre les exceptions spc^cifii^es dans uotre
R(>glement, un vaisscau t^trangerquelconque puisse avoir des motifs r(<els et l<!gitimo8

pour relilclier aux I'itablissemens Russes. Nous aimons done h espt^rer que hss Puis-
sances auxquelles ce nouveau Ri^glement va Atr<! comuiuni(pi('* reconnoitront les con-
siderations majeures cpji lui ont servi de liiise, ct (pie, par une suite des relations do
paix etde bcmne hiirmonie qui subsisteiit ontre dies et la Russie, dies n'li(^siteront

pas il imposer h lenrs nujets respectifs le devoir de s'y conformer atrictement, afin do
preveuir les inconvt^niens auxquels une contravention de l"ur i)art donueroit lieu
ndcessairenient.

Sa Majestd I'Empereur desire quo les Missions obticnnent ce r<!8ulti\t on s'atqult-
taut de la comniunicatiou (pie leur prescrit la prt^sente C'irculaire.

Recovez, &o.
Nesselkodk.

P. S.—En dresaant les Instructions pour les offldora 'ommnndnnt les bAtimons do
guerre Russes (pii sont destin<^8 ii veiller, dans I'Oct^r.ii Paciliqiis au maintien des
(iispositions uouvellement arn'-t^es h I'tf'gard d(^s r.tablissemoiis d(f la L'ompiignie
Russc-Americaine, le Gouvernement Imix'irial est ]»arti de la ,sui)position (pi'un navire
stranger qui auroit fait voile d'un dcs ports d(( I'Kurope, apns lo 1"^ Mars, 1822, on
d'un des ports des J^.tats-Unis, aprf-s le I'l" Juillct de la mf-me ann(^c, no pounoit plus
h'giilement jnetcxtcr rignorance du nouveau l\'i';rl(.inent. No-* marins out done re^-u

I'ordre de r(^gler en conseipnuice lenr coiiduitn (piniit a I't'pcxpie t\ dater do la^uello
lis ani'oieut tl mottre eu vi^ueur les dispositions snsmentiounceB.

I I
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Noas croyona devoir communiquer ces notions additionnolles aiix MiHsions Impd-
riales, ev les invitant h, lea porter d^alenient ii la coiinoissance des Uouverneuietm
aupr<'^8 (lesquels elles sont accr<^,ditceH, atin de completer ainsi lea iuforiuations
roufernK^es dans la Circulaire de ce jour.

N.

[Inclosure 2 iu Xo. 3.—Traduction.]

Vkaae, dated September 4, 1821.

Nous 6tant convaincns par les Rapports qui uous out 6i& prt^sentds quele commerce
de nos sujetH aveo les lies Aldoates et la partie de la c6te nord-ouest do I'Anicrique
Boumise h la Russie, ^prouve des eutraves et qu'il est exposd a des pertes sensibles
par suite dn commerce frauduleux qu'exercent des dtrangers.
Consid6rant, d'autre part, que la cause principale de ces pertes est le d<^faut de

rogles positives, tendautes h, fixer les limites de la navigation le long de ces cAtes et
I'ordrs anquel doiveut ctre soumises les relations nuiritimes taut dans ces parages
quo 8ur toute la c6to orientale de la Sib(?rie et aux lies Kouriles, nous avons jug6
convenable d'urrfitor h. cot <;gard lea principes ddveloppds dans le Rtvglomeut special
annexd au present Ukase.
£n le transmettant au S6nat dirigeant, nous lui ordonnons de le publier et de

prendre toutes les mesures udcessaires a son execution.
L'original est signd de la propre main de Sa Majest6 I'Empereur.

Alexandre.
Lb 4 Septembre, 1821.
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No. 4.

Sir C. Bagot to the Marquis of Londonderry.—{Received November 21.)

No. 56.] St. PETERsnuRGii, November 17, 1831.

My Lord: In my despatch No. 50 of the 3rd October, I transmitted
to your Lordship the heads of an Ukase which had be«'n i)ublished here,

resi»ecting the commerce and navigation of the north-west coasts of
America, the Aleutian and Kurile Isles, and the eastern coasts of

Siberia.

6 Shortly after the date of that despatch I had an opportunity of
speaking of this Ukase to Count Ncsselrode, and he gave me to

understand (as I then thought) that it would be comnumicated to me
ofticially, acc()mi)anied by an explanation of its object, and the grounds
upon which it had been issued.

After waiting several weeks for this communication, I found that it

had been already made through the Imperial Ministers abroad to such
of the p]uropeau Powers as might have been supposed to be interested

in the matter, and that it had been dispatched by a special messenger
to the United States.

This circumstance will, I liope, exi)lain to your Lordship satisfa(;torily

the reasons for which I have so long delayed to write more fully to

His Majesty's Government upon a subject which seems to me of some
national importance.

I have not seen, nor do I know the nature of, the (ionuimnication

which may have been made to your Lordshii) by the Kussiau Ambas-
sador in London, but in my conversation with Count Nesselrode upon
the subject, he told me that the object of the measure was to prc^vcnt

the ''commerce interlope'' of the citizens of the United States, who
were not only in the habit of resorting to the Russian coasts and islands

in the Pacific, for the purpose of interfering in their trade with China
in the lucrative article of sea-otter skins, but were also in the constant

S. Ex. 177, pt. 4 ^24
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practice of iutroducing prohibited articles, and especially gunpowder,
into the Eussian dominions in that quarter, that representations had
been repeatedly made to the American Government upon the subject,

who liad professed to be unable to control their citizens in those distant
seas, but had intimated that they should not take in ill-part, whatever
n>easures tlie Itussian Government might deem it expedient to adopt
for the protection of their own rights.

AVhen I found that the Ukase had been already communicated to
your Lordship 1 abstained from entering with Count Nesselrode into

any further discussion of it, or inquiring of him upon what grounds
the 51st degree of north latitude (which, after the last Treaty between
Spain aiul the United States, reduces the iiossess'ons of Great Britain
to 2° of latitude) had been now declared, I believe for the first time,

to be the boundary of the liussian dominion upon those coasts, but I

have adverted to the novel principle involved in that Regulation of
the Decree which dooms to confiscation all foreign vessels which may
approach within 100 Italian miles of the Eussian coasts, and I find that
this extraordinary pretension has been adopted from, and is supposed
to be justified by, the Xllth Article of the Treaty of Utrecht.

I have the honour to transmit to your Lordship, under a separate
cover, an English translation of the Ukase, and I at the same time
inclose a Map of the north-west coasts of America, and the Aleutian
and Kixrile Islands, which has been published in the Quarter-Master-
General's Department here, and upon which I have marked all the
principal Eussian Settlements.

I have, &c. (Signed) • Charles Bagot.

[IncloBure in Ko. 4.]

On tlie original is written in the handwriting of His Imperial Majesty: "Be it

accordingly.—Alkxaxdek."
Kammknoi Ostuoff, Sejytcmher 4, 1821.

*A 1

ii :

Rules established for the Limits of Naviyation and Order of Communication along the

Coast of the Eastern Siberia, the North- West Coast of America, and the Aleutian,
Eurile, and other Islands.

5 1. The pursuits of coinmorce, whaling, and fishery, and of all other industry on all

islands, jjosts, and gtilfs, including the whole of the north-west coast of America,
hegiuuiug Irom Behring's Straits to the 51° of northern latitude, also from the Aleutian
Islands to the eastern coast of Siberia, as well as along the Kurile Islands from
Behring's Straits to the south capo of the Island of Urup, viz., to the 45° 50' north
latitude, is (exclusively granted to Russian subjects.

$ 2, It is therefore prohibited to all foreign vessels, not only to land on the coasts
and islands belonging to Russia as stated above, but, also, to ap])roach them

6 within less than 100 Italian miles. The transgressor's vessel is subject to con-
iiscatiou along with the whole cargo.

^ 3. An excojition to this rule is to be made in favour of vessels carried thither
by heavy gales, or real want of ])rovision8, and unable to malie any other shore but
such as behtugs to Russia ; in these cases they are obliged to produce convincing
proofs of actual reason for such an exception. Shiiis of friendly Governments,
merely on discoveries, are likewise exempt from the foregoing Rule 28. In this
case, liowever, they must be previously provided with passports from the Russian
Minister of the Navy.

\S i. Foreign iiierchant-shii)8 Avhich, for reasons etated in the foregoing rule, touch
ut any of the above-mentioned coasts, are obliged to endeavour to choose a place
where Russians are settled, and to act as hereafter stated.

\S ,"). On the arrival of a foreign merchant-ship, wind and weather permitting, a
pilot will meet her to appoint an anchoring place appropriated for the purpose.
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The captain, 'nhu, iiotwithataiiding this, anchors elsewhere without being able to
assign a reason to the Commander of the place, shall pay a fine uf 100 ilollurs.

$ 6. All rowing-boats of foreign merchant-vessels aro obliged to land at one plaro
appointed for them, where, in tlie day-tiuio, a wliite flag is hung out, and at night
a lantern, and where a clerk is to attend continually to prevent iuiportin^ and
exporting any articles or goods. Whoever lands at any other phiic, even without
an iutent of smuggling, shall pay a fine of 50 dollars, and if a person bo discovered
bringing any articles ashore, a line of 500 dollars is to be exacted and the goods to
be conKscated.

^ 7. The commanders of said vessels being in want of provisions, stores, &c., for
the continuation of their voyage, are bound to apply to the Commander of the place,
who will appoint where these may be obtained, after which they may, without diffi-

culty, send their boats there to procure all they want. Whoever deviates from this
Rule shall pay a fine of 100 dollars.

$ 8. If it be unavoidable, for the purpose of repairing or careening a foreign
merchant-ship, that she discharge the whole cargo, the nnistor is obliged to ask the
permission of the Commander of the place. In this case the captain shall deliver to
the Coniuiaiuler an exact list of the natured quality of the goods discharged. Every
one who omits to report any part of the cargo will be susi)ected of smuggling, and
shall pay a fine of 1,000 dollars.

§ 9. All expenses incurred by these vessels during their stay in the Russian terri-

tories must be i)aid in cash or bills of exchange. In case, however, tlie captains of
these ships have no money on board and nobody gives security for their bonds, the
Conunander can, at their request, allow tlie sale of sneh articles, stores or goods,
required merely for defraying the above-stated expenses. These sales, however, can
bo made only to the Company, and through the medium of the Coniinaudcr, but must
not exceed the expenses of the ships, under penalty of the cargo being seized and a
fine paid of 1,000 dollars.

^ 10. As soon as said foreign merchant-Vessels are ready for their car!;oes, stores,

provisions, &c., they must immediately proceed to take thcni in, ami alter an
examination, if they have loaded all the above-stated articles, and a written certi-

ficate of their not having left anything behind, they are to set sail. Such vessels as
have not been unloaded are likewise subjected to sail without the least delay as
Boon as they are able to proceed to sea.

^ 11. It is prohibited to all commanders of the said foreign vessels, coniniissioners

and others, whosoever they may be, to receive any articles, stores, or goods in those
places where they will have landed, excejit in the case as per tj 7, under peualty of
seizure of their ship and cargo.

^ 12. It is prohibited to these foreign ships to receive on board, without sp(icial

permission of the commanders, any of the people in the service of the Company, or
of the foreigners liviug in the Company's ISettlomeuts. Ships jiroved to have the
intention of carrying off' any person behmging to the Colony shall he seized.

^ 13. Every purchase, sale, or barter is prohibited betwixt a foreign luorchant-
ship and people iu the service of the Company. This prohibition extends equally
to those who are on shore and to those emiiloyed in the Company's shi))s. Any ship
acting against this Rule shall pay five times the value of the articles, stores, or
goods constituting this prohibited traffic.

$ 14. It is likewise interdicted to foreign ships to carry on any tralHc or barter
with the natives of tlie islands, and of the north-west coast of America, iu the whole
extent hero above mentioned. A ship convicted of this trade shall be confis-

cated.

7 ^ 15. All articles, stores, and goods found on shore in ports and harbours
belonging to Russian subjects (carrying o'l prohibited traffic) or to foreign

vessels are to be seized.

^ 16. The foreign merchaut-ships lying in harbour or in the roads dare, under
no pretence, send out their boats to vessels at yea, or to those already eoinein, until they
liave been sjioken to and visited, accor<ling to the existing customs. Whenever
a foreign vessel hoists a yellow flag to announce an infectious disease being on
board, or the symptoms of the same, or any other ihiugor of which she wishes to be
freed, every communication is interdicted until said thig is taken down. From this
Rule, however, are excepted persons apjiointed for the jjurpose and whose boats be
under the colours of the Kussiau-Aiucricaii ( 'onipany. Any vessel acting contrary
to this Regulation shall pay a fine of 500 dollars.

^ 17. No ballast may be thrown overboard but in such ])laccs as are appointed by
the Commanders. The transgressor is liable to a fine of 500 dollars.

^ 18. To all foreign merchant-ships dining their sttiy in anchoring-|)laces, harbours,
or roads, it is prohibited to have their guns loaded eit iier with balls or cartridges
under the risk of iiaying a fine of 50 dollars for each gun.

v> 19. No foreign merehant-Hhip in port, or in the roads, or riding at anchor, may
fire guns or muskets without previously iufurming the Commauder of the place or
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Settlement, unleHS it be for pilots, signalizing the samo by the firing of on«, two, or
three guns, and hoistitig her colonnt U8 is cnstomary in similar wants. In acting
contrary thereto she is subjected to a fine of 100 dollars for each shot.

( 20. On the arrival of a foreign ship in the harbour, or in the roads, a boat will
immediately be sent to meet her, and to deliver to the captain a printed copy of these
Kegulntions, for which he must give receipt in a book destined for the purpose. He
is lurther obliged to state in the book, as per annexed form, all information required
of foreign vessels. All ships refusing to comply with these Regulations dare not
approacu the harbour, roads, or any anchoring-place.

Destination of
tlie vessel.

Place where
tbu vuKBcl conies

frum.
Cnrgo.

Num-
I
Nnni'

lier of ber of
gnus. crow.

Name of
the

caiitain.

Name of
the

owner.

What
nation.

Name
and bar-
then of
the ves-

sel.

$ 21. The captain of a foreign merchant-ship coming to an anchor in the port or
in the roads is obliged, on hia arrival, to {^ive a statement of the health of the ship's

crew, and sliould, utter this, a contagious illuess be discovered on board of his vessel,

he must imuiediatoly inform the Commander of the place thereof. The vessel, accord-
ing to circumstauces, will be cither sent otf or put under ((uarautiue in a place appro-
{triated for the purpose, whore the crew may be cured withimt putting the inhabitants
n danger of intccti<m. Should the captain of such a ship conceal the circuuistauce,
the same will be confiscated with her whole cargo.

i 22. The muster of a vessel, at the renuest of the Commander of a place, is obliged
to produce a list of the whole crew and all the pnsMeugers, and should he omit any,
be shall pay a line of 100 dollars for every oue left out.

$ 23. Tlie captains are bound to keen their crew iu strict order and proper behaviour
on the coast, and iu the ports, and likewise i)revent their trading or bartering with
the Company's people. They are answerable for the conduct of their sailors and
other inferiors. Illicit trade carried on by sailors, subject the vessel to the same
penalty as if done by the <'aptuiii liiniHclf, l)ccause it were easy for the captains to
carry on smug^liiur withont punishment, and justify thoniselves by throwing the
fault on the bailoris. Therefore, every article found upon sailors which they could

not hide in their pockets or uniier their clothes to screeu from their superiors,
8 sold or bought on shore, will be considered as contraband from the ship, and

is subject to thu prescribed fine.

$ 24. I'^treign men-of-war shall likewise comply with the above-stated Regulations
for the merchant-shi|)s, to maintain the rights and benefit of the Company. In case
of opposition, complaints will be made to their tjovernmouts.

^ 25. In case a ship of the Russian Imjierial navy, or the oue belonging to the
Russian American Com)>any, meet a foreign vuhmcI on the above-stated coasts, in
harbours or roads, within the before mentioned limits, and the Commander find
ffrounds, by the present Regulation, that the ship be liable to seizure, he is to act as
follows:

$ 26. The Commander of a Russian vessel suspecting a foreign vessel to be liable

to confiscation must iiu|uire and search the same, and finding her guilty, take posses-
sion of her. Bhould the foreign vessel resist, he is to employ first persuasion, then
threats, and at last force; endeavouring, however, at all events, to do this with as
much reserve as possible. If the foreign vessel employ force against force, then he
shall consider the same as an evident enemy, and force her to surrender according to
the naval laws.

^ 27. After i(etting everything in order and safotvon board the foreign vessel, the
Counnandor of the liussiau ship, or the ofiloer sent by him, shall demand the Journal
of the ca])tured vessel, and on the spot shall note down in the same that on such »
day, mouth, and year, at such an hour, and in such a place, he met such and such a for-

eign vessel, and shall give a biief account of the circumstiince, pursuit, aiul, finally,

ot the seizure. Alter signing the same he shall desire the caitiaiu of the oapturen
vessel to confirm the same in his own handwriting. Shonhl he, however, refuse to
sign the same, the Russian ofilcer is to repeat his summons in nresence of all the otfi-

cers, and if on this it be again refused, and nobody will sign In lieu of the captain,
he is then to add this cIrouniHtance. signed by himself. After this arrangement, the
Journal, list of the crew, passnurts, Invoiees, atteounts, and all further ])apers respoct-

iug the views and pursuits ot the voyage of the vessel, shall be put up in one parcel,
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as well M all private papers, vi/.., thejonrnals of the offlcers, letters, &o., and senletl

with the seals of the Krssian oHicer, and thoRO of the captain mid tirHt officer of the
foreign vessel. This packet shall remain scaled with the Conintandcr of the Russian
vessel until their arrival at the port of 8t. Peter and Paul, where it shall be deposited
in the Court as mentioned in ^ 33. Besides this, everything else nnist be sealed by
the Russian officer and the foreign captain that is not requisite for tlie continuation
of the voyage to the port of St. Peter and Paul, excepting the effects for immediate
and sole use of the ship's crew, which shall uo^ be withheld from them.

$ 28. Having thus fixed all means of prerantion, the otHcer sent to arrest the for*

eign vesHel shall make instantly his report to his Chief, and await his orders.

9 29. Thus, sliould, by any cause stated in the 2nd, 11th, 12th, and 2lBt sections of
these Regulations, a foreign vessel be subjected to confiscation in any port near the
Settlement of the Russian-American Company, the Commander of that Settlement is

obligvil either to ask the assistance of the Russian man-of-war, if there be any, and
the Commander of which, on receipt of a written request, is obliged to arrest the
vessel, and use all the precautions prescribed in tlie foregoing Article, or, if there
be no Russian man-of-war in the liarlmur or its uelghbonrhood, and the Commander
of the Settlement find that he and his people can arrest the vessel by themselves, he
then is to act according to the 26tb, 27th, and 28th section, and putting ashore the,
captain, and every means of getting the vessel away, he must enaeavuur as soon as
possible to give information of this event either to the Governor of the Colonies or
the Russian-American Company or the Commander of the Imperial man-of-war, if it

be known where she lie.

$ 30. When, in consequence of such a report, the Governor of the Colonies shall
send the Company's vuss I, or a Qoverument vessel arriving, then the Commander of
tlie place shall deliver up the vessel seized, and all belonging to her, and shall report
respecting his reasons for confiscating the vessel.

4 31. The commander of the vessel, taking charge of the seizure per inventory,
shall examine immediately into all circumstances mentioned, and compare it with
the accounts of the Commander of the Settlement, wlio will give every elucidation
required.

9 32. All vessels detained by Russian men-of-war are ordered by these Regulations
to bo brought to the port of St. Pet and Paul, where the sentence is to be passed
on them by a Court established for adjudging such cases.

( iiS. Tliis Court, under the iiresidency of the Commander of Kamtchatka,
9 shall consist of the three Senior Officers under him, and of the Commissioner

of the Russian-American Company.
$ 34. As soon as a Russian vessel, Itringing into the port of St. Peter and Paul a

foreign vessel arrested by her, lias come to an anchor in the place assigned her, the
commander of her is immediately to repair to the Conunander of Kamtchatka, stat-

ing briedy what vessel he had Itrought in, the number of the crew, and the sick,

s|)ecifying their diseases, and reporting likewise whether the vessel has snilicient
victuals, and what goods, guns, and other urins, powder, &c., are on board.

^ 36. The Commander of Kamtchatka, on receiving this report, will order two
officers and a sufficient numlier of men on board the captured vessel.

i 36. ThcHe two officers, together with the officers who brought in the detained
ship, when on board, are to summon the master and two of his mates or men in

command next to him, inspect all the seals put on tlie vessel, and then, taking them
ofl', begin immediately to make an accurate list of all the effects belonging to the
vessel."

$ 37. This list is to be signed by all the officers on both sides, who were present
in drawing it up. The Commander of Kamtchatka is to use all possible endeavours
to secure from emboz/.lement or danuige all etfects belonging to the detained vessel.

( 38. The crew of the vessel is then to lie sent ashore to such places as shall be
appointed by Che Commander of Kamtchatka, and remain there until the close of the
investigation.

i 39. The Commander of the Russian vessel is obliged to, in the course of two
days after his arrival at the port of St. I'eteraud Paul to make a minute renresciita-

tion to the Commander of Kamtchatka of all that shall liiive lia]ipened at tlie deten-
tion of the foieign vessel bronglit in by him, and to deliver said vessel, together with
the sealed nai|uet containinu her papers, expressed in ^ 27.

MO. If the Russian vessel that brought into the port of St. Peter and Paul a
foreign vessel, cannot for reasons remain tliere until the close of the investigation,
but be obliged to proceed to sea in a very short time, the Commander, in order not
to detain her, shall use all possilde <lis|iateh by bringing forward the investigation
of such points as may require the presence of the Rnssiaii vessel.

) 41. Having settled everything on bobrd the arrested vessel and landed the crew,
the Court immediately shall open the session, and endeavour to iiscertuin as soon as
possible the solution of the inquiry, whether the vessel be lawfully arrested or not.
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^ 42. In order to nfirortnin this, the followiiif; proofa Rball be substantiated:
1. 'ihnttbo vi'SHcl wun mot with within tlie I>t;nn<lnrie8 prescribed in $2 of these

Rn^iiltitinns nnil thitt ber having been within snch limits wna not oocnsioneil by
rensnnH ntnted in $ 3.

2. That the vessel is n biwfnl prize by virtno of tbo $$ 2, 11, 12, 14, and 21 of these
Pc^nlationH, nnd the ^ of the Instructions to the Conimnnder of the Russian
iniin-of-wnr.

$ 43. In order to decide either rase, the Court is to inspect all documents presented,
and trncinj; on one piirt all proofs of guilt, nnd on the other, all doubts which might
cieur the foreign vosHel, summon the Commanding otflcer of the Russian vesHefto
give all iiddititinal intormation deemed needful, and completing thus all circum-
stniices coiidemniiig the foreign vessel, the Court shall draw np a clear statement of
the reason of her e<nulemnation.

$ 14. Should the Court, in nial(ing out said statement, flud that the foreign vessel
has been arrested without sutlicient cause, said Court on passing sentence istodet.'r-
niinu the daniagu sutt'ere<l by such detention, and to furnish both parties with a cer-
tiiied copy of this resolution.

$ 45. In the course of two days, both parties shall declare whether they are satisfied
with the decision of tlie Court or not, and in the latter case (should it happen) assign
it in writing,

vV 4(i. iSliould l)oth parties be satisfied with the decision of the Court, then the Com-
mander of Kamtt^liatKa is to releuHe immediately the detained vessel, returning every-
thing to tlie innKter according to the inventory, along with the a<^judged damages,
exactiii!; tliem fnun whomsoever is to pay the same.

^ 47. li. on the contrary, the Court receive on the third day a repeal to its decision,
it IS bound to talxo that repeal into immediate consideration, and finding it Just, to
i-hun^e its decision, if not, to coiilirm tlie same, and make it known to the parties a

second time. After this no representations shall be admitted, and both parties
10 shall bi^ summoned betbre the Court which shall allow them to make their pro-

test in writing, and will then state all the reasons why the sentence passed
should bo carried into eNcciition.

vN IM. If the Court find by the indictment that the vessel has been lawfully detained,
then the innster <»f the foreign vessel, or the two eldest in command under him, shall
be siiinuuiDcd, and the reasons of their detention made known to them, giving them
a certified co])y of the condciiiuation.

^ 4!). The Ciiurt is to receive within three days, and no later, the representations
of the iiuiHtcr, and if he do not present the same within the time limited, the Court
suininoning him, with two of his crew, notifies that his silenoo is received as a mark
of coni]diaiice, and that the condemnatiim is Just.

^ M. In this case the Court comes to its tinal decision, which, on the following
day, is comn unicated to the wh(de crew of the foreign vessel, who shall sign, all

and every one, that such sentence has been made known to them, after which the
Cfuiiniander of Kamti'hutka is to carry the sentence of the Court into execution, aa
will be explaiiitMl hereafter.

S^ 51. Should, however, the master deliver within the time limited his protest, then
the Court, examining it with all possiltle impartiality, shall call for all further oxpla-
iiatioiis, and, having iiiserteil the whole into the Journal of the Court, shall pass a
final senteuce, and pronounce it, as stated in ^ 47.

^ 52. It', by Keiiteuce of the Court, the arrested vessel bo released, and adjudged
to I'cteive damages for her detention, and if the vessel has been arrested by any of
the ('oni|)any's otllcers, and the damages are not above 5,0<X) roubles, the Commander
of Kamtcliatka shall «leiiiaud immediate payment of said sum from the ottico of the
Riissiaii-Auieriiaii Company, hut if the damages exceed that sum, he is to notify it

to the ('om])any's ollice, and give to the foreign master a certificate; but the money
cannot Ite ]iaid by the Company otherwise than after the inspection and Resolution
of its Court of Directors. If, on the other hand, the foreign vessel bus been detained
unlawfnlly by a Kiissian man-of-war, the Commander of Kamtchatka is to pay the
adjudged damnges ^iiot exceeding the sum of 5,()(H) roubles) out of any Government
sum, anil to report, in onler to incasli it from the guilty, liut if the damages should
exceed the siuii of 5,(K)0 roubles the Coiiiiuunder of Kamtchatka ia to furnish a cer-

titicate liir the receipt of the money after the regulation and confirmation of the
RiisHJan (ioveriuiient,

\N 53. The reimUnrsemeut of snch damages as may have been incurred by nnlawfiil
detention shall be exacted from the ('ommaiider and all the otllcers of the man-of-
war, who. having been called by the Commander to a council, shall have given their

opinion that such a ship ought to lie detained.
s'i 54. As soon as a toreign ship is sentenced to be confiscated, the Commander of

Kamtchatka is to make due arrangements for transnorting the crew to Ochotak, and
from thence tu any of the ports in the Ualtie, in order to enable every one of them
to reach bia own country. With the oouUaoated ahip and oargo, h* ia to Mt M with
a prize, taken iu time of war.
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$ 56. After this the Cninninndor of Knintclintka slinll order a Committee to va1ii«
tliu vessel nnil her carcn. This Cninmittoe is to be coiiiposed of one roemher appointed
hy the Commnndcr of Knmtchntkn, one by the Commander of the man-of-war, and
a third by the RiiSHtnn-Anierican Company.

$ {M TuesQ CommiHRioncra are to make up • specifled list and yalnation according
to the followiiifr rules:

1. All provisions, rigginir, iron, powder, and arms shall be pnt down atsnch prices
as they cost Government tliero.

2. All merehandiso wliicb might be used in Kamtchatka and the Company's Colo-
nies, and which are carried there nt times from Russia, shall be valued at their prices
then existing.

3. All goods which are not imported into these places A'om Ktissin, but are wanted
there, shall be valued like goods brought IVom Russia, being the nearest to them, and
in proportion to their wants.

4. All goods not in use at Kamtchatka or the Colonies shall be sent to Irkutsk nnd
sold at pnblio auction bv the proper authorities.

^ 57. The sai<l Commissioners shall present their valuation to the Commander of
Kamtchatka for his approbation, who, in case of not finding the same exact, sliall

return it, with his romnrks, and shall appoint other ollicers to inspect such articles
as may a^ipcar unfairly valued.

11 $ 58. It the Coniniissioners hereafter continne in their opinion, and the Com-
mander of Kauitcliutka And it impossible to agree theretn, he shall provision-

ally consent and leave the final decision to Government.
4 59. According to this valuation the Comniiinder of Kamtchatka shall mark, for

the use of Government, all those articles which he thinks are wanted ; the remainder
is left at the dispoHnlof the Dflicersof the ship or of the Russian-American Company.
The seized vessel slii.H be valued by the Court, and the valuation sent immediiit«i)y
to the MiniHter of the Navy, with a report whether such a vessel is wanted for Gov-
ernment service or not.

( 60. The whole sum of valuation of the confiscated vessel and cargo is to bo
divided in the following manner. The expenses necessary to forward the ship's
orew to one of the ports in the Baltic are to lie deducted, and the remaining sum
divided, if the vesHel has been taken by the Russian-American c'ompany's ollio<u*s,

and carried to the port of St. I'otcr and Paul by a shin of said Company, without
the interl'eroiice of a man-of-war, into five parts, of which (»no goes to the Govern-
ment, and the remaining four-liftlis to tiie American Company. If the vessel be
taken in any of tlio Company's iSettlemonts by the Comixiny's ottlcors, liut brought
to the port of St. Peter and Paul by a man-ot-war, after deducting one-fifth for

Government, two-flftlis are to belong to the crew of the man-of-war, and the remain-
ing two-lifths to thu RuHHian-American Company, and finally, if such foreign vessel
lie detained by men-of-war only withiuit the assistance of the Company's otDcers,

then, after deducting one-fifth for Guverimient, the remainder is loft to the oflleers

of the men-of-war.
Hut if a vessel be taken by the conjoint forces of a man-of-war and a Company's

vessel, then the prize shall be dividctt iHttweuu them in proportion to their strength,
regulating the same according to the numlter of guns.

SN 61. The sum o«miing to the oflioers of the umn-of-war shall be divided according
to the Rules for dividing prizes in time of war. In alt cases, oflleers who had a
share in seizing foreign vessels convicted of the intention of infringing the privi-

leges most graciously granted to the Russian-American ('om)iany, nmy expect to

receive tokens of His Imperial Ma.|esty's approbation, eHpccially wlien, after «lediict-

lug the expenses for conveying the crew, tiieir part in the prize money sho<i1d prove
but trifling.

^ 62. If a foreign vessel detained l>y a Russian being under the command of »
Russian oflicer should be cast away liefore reaching the port of St. Peter and l^iul,

the following principle shall be observed:
If the foreign vessel alone he lost, and the Russian accompanying her arrive at the

port of St. Peter and I'aul, then the Court acts according to the foregoing Rules to

determine whether that vessel was lawfully seized. In this case Government takes
upon itself the ex))enses of conveying to a port of the Haltic such of the ship's crew
as were saved. Hut if such a vessel should not be proved to have been detained law-
fully, then indopendant of tliose expenses, the ship shall Ite valued, and such vahm-
tion forwarded to Government for the ]tayment of what may be deemed Just; at the
same time investigation shall be made on tlie loss of the vessel, and the oflicer tlnit

had the command (if saved) is to be tried according to tlie nuiritime Rules and Regu-
lations.

4 03. The Commander of Kamtchatka is bound to make a special Report to the
Governor-General of Siberia respecting every circumstance happening to foreign

vessels, annexing copies of all documents, Journals, and sentences of the Court, and
of all papers relating thereunto.
The original it signed: Count 1). Gitrirff,

Miniiter c/ MnancM,
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Edict of Hit Imperial Maje$t]f, Autocrat of All the RuetiM.

The Directing Keiinto maketli known to all men:
Whereas in an Edict of Hin Imperial Majesty issaed to the Directing Senate on

the 4th (lay of September, and signed by Hia Imperial Majesty's own hand it is thus
oxpreastid

:

''ObHorring from Reports submitted to na that the trade of our ubjects on the
Aleutian Islands and on the north-weHt coast of America appertaining unto Russia,
is subjected, because of secret and illicit traffic, to o]»preHsion and impediments, and
finding that the principal cause of these difficulties is the want of Rules establish-
ing the boundaries for navigation along these coasts, and the order of naval com-

munication as well ill these places as on the whole of the eastern coast of
12 Siberia and the Kurile IslandH, we have deemed it necessary to determine these

communications by specific Regulations, which are hereto attached.
"In forwarding these Regulations to the Directing Seuate, we command that the

same be published for universal information, and that the proper measures be taken
to carry them into execution."

(Countersigned) Count D. OuRiKrir,
Minieter of Finance.

It is therefore decreed by the Directing Senate that His Imperial Majesty's Edict
be published for the information of all men, and that the same be obeyed by all

whom it may concern.

(u s.)
The original Migned by the Directing Senate.
Printed at St. Petorsburgh, in the Senate, September 7, 1821.

[Several Maps follow.]

No. 5.

Lord Stowell to Lord Melville.

Grafton Street, London, December 26, 1821.

My Dear Lord : I have perused these p.ipcrs, and it appears to ine

to be unsafe to proceed to any controversial di8t;u.<4sion of the proposed
Keguhitious, till it is shown that they issue from a competent authority
founded upon an acknowledged title of territorial and exclusive i)os-

session of the portions of the globe to which they relate. I am myself
too slightly acquainted with the ficts regarding such possession (how
originally acquired and how subsequently enjoyed) to be enabled to say
that upon undisputed ]>rinciple8 such a possession exists. It is per-

fectly clear from these Uegulations that it has not hitherto been exclu-

sive in the extent in which it is now claimed; for they are framed for

the very jjurpose of putting an end to foreign intercjmrses of traffic

therein, which they denominate illicit but which they admit existed de
facto.

The territories claimed are of different species—islands—portions of
the continent—and large portions of the sea adjoining.

I know too little of tTie history of their connection with either islands

or continents to say with confidence that such a ])osses8ion has in this

case been acquired. I content myself with remarking that such posses-

sion does not a[)pear in the opinion and practice of States to be founded
exactly upon the same principles in the cases of islands and continents.

In that of islands, discovery alone has usually been held sufficient to

constitute a title. Not so in the case of continents. In the case of the
South American Continent the Spaniards and Portuguese resorted to

grants from an authority which in that age was universally respected,
and continued in respect till subsequent ptissession had conflrmed their

title. But I think that it has not been generally held, and cannot be
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maintained that the mere discovery of a coast gives a right to the
exchtsive possession of a whole extensive <;oiitiiient to which it belongs,
and less to the seas that a<\join to a very considerable extent of dis-

tance. An undisputed exercise of sovereignty over a large tract of
such a continent and for a long tract of time would be re<]uisite for

such purposes. I am too ignorant of particular facts to say how far

such principles are Justly applicable to such cases. I observe that by
these Regulations the commerce in these islands, continents, and a<Uoin-
iiig seas is declared to have been granted exclusively to Itiissian sub-
jects; who the granter is, is not expressly declared. If, as is probable,
the Autocrat of Russia is meant, the inquiry tJien reverts to the (]ues-

tion resi>ectfng the foundation of such an authority, and thinking that
that question must be first disposed of, I content myself with observing
uiM)n the Regulations themselves that they are carried to an extent that
appears very unmeasured and insupportable.

1 have, &C. (Signed) Stowell.

18 No. 6.

Board of Trade to Foreign Office.—{Received January 7.)

Office fou Trade, London, January 7, 1S33.

Dear Sir: The inclosed seems to contain all tlie inforuiatioii that
we can expect from the persons interested in the southern whale fishery

;

but I will try and stiueeze a little more out of them if I can.
Pray let me have the inclosed back, as it is an original, or if you will

return it when you have read it, I will send you a copy to morrow.
Mr. Robinson desired me to inform the parties that the point in ques-

tion was too high matter for this Commit tee to do anything in its Board
ot Trade capacity.

I am, &c.
'

(Signed) Thos. Look.

[TndoBuro in "So. 0.]

Metart. S. Enderhy ^' Son and Mr. iV. Afelliah to Hoard of Trade.

Paul's WHAiiif, London, Sorember 27, fflSt.

My Lords: Wo most respectfully address your Lordships on tho siibjuct of nn
Ordinance or Ukuse issiibd by tho Eni))oror of Russia on the 9th Ortobt^r liiNt. The
Ifi't Article of that Ordiniince in n sweeping way forbids all but subjects of Russia
from comnieiifing a whale fishery A-oui Hehring's Straits to 51*^ north latitude on the
north-wvst coast of America as well as in the Aloutinu Islands on the eiist coast of
Siberia and Kurile Islands, that is to say, from Hehriiig's Straits to the south Cuiie
in the Island Ooroop in 45*-' 51' north latitude. Hy this Article it a])p'jarH that lirit-

ish ship-owners and merchants are forbidden from uttenijtting to carry on any fishery

or branch of industry, under penalties, to the north ot 51"^ north latitude on the
north west coast of America, or to tho north of 45° 51' north latitude on the eastern
coasts of the North Pacific Ocean.
The 2nd Article forbids all foreign vessels touching at the Russian Kstablisliments

within the above stated limits, or even to approach tlicm within a less distance than
100 Italian miles, the cargo to be forfeited, without it can be proved that the vessel
is in want of nrovisions or driven in by tempestuous weather.
These two leading Articles in the Ordinance we consider as a declaration of war

against the commercial and fishing of Hritish merchants if their enterprise carries

their ships to tho north of the limits laid down by Russia. One British shin of 500
tons employed in tho whale fishery has recently been as far ns 47^° north latitude on
the oast coast, and found «^)erma cel(r whales so plenty that great numbers of vessels

will sail immediately after the 1st January if we receive the protection we earnestly
•olict {torn our Uoverumeut against thts extraordinary Ordinano*. 'i wo Uritiah
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Bhinn nenrly abont the nnme time thnt tho nbont ship snilcil for (lie const of Jnpan
aaileil for tlio wbnln tiHliery on tlin nort)i-\r<>flt oonnt of Aimriou we believe into
Bebring's StrnitA. Wo arc at pn'Hcnt nniic(|niiint<*fl with thoir 8iu-r«HH.

We bnvo no doubt if we iire protectod in a fair trado (not with China) and fittbery

in the North Pnrilic Ocean, that British nntorprixo will find Rome iNlnnds in that
Itrent ocean wbi h may have been overlooked by the KnHsiaim and Americanit, who
are both attenipiinff to shut the shippinfi; of Great Britain out of that ocean by not
allowing us to liaTO any friendly port to resort to.

if Captain Parry is successful in eO'ectiuK a passage into the North Pacifle Ocean
either tiiroiigh Beliring's Straits or elsewhere, the Unssinn I'kaso will prevent our
tishiug in those .Straits or making any use of the discovery for commercial purpos4-s.

Waiting your Lordship's dirootiona for our fntare government, we have, &u.
(Signed) Sam. Endrrby A. Son.

WiLLM. Mui.usii.

14 No. 7.

The Marquis of Lomhmderry to Count Licren,

Foreign Office, Januarif IS, 1822.

Tlio TTndersipfned has the lioiionr hereby to sicknowledfjo the note,

iiddii'ssetl to him by Baron de Nicohii of the 12th November last,

covering a copy of an Ukase issued by His Imperial Majesty the
Emperor of All the Knssias, and bearing date the 4th September,
1821, for various purposes, therein set forth, especially connected with
the territorial rights of his Crown on the north-western coast of
America, bordering upon the Pacific, ami the commerce and navigation
of His Imperial Mjijc-ty's subjects in the seas atljacent thereto.

This document, containing liegulations of great extent and imjwr-
tance, both in its territorial and maritime bearings, has been consid-

'red with the utmost iittentlon, ami with those favourable sentiments
which His Majesty's Government always bear towards the acts of a
State which His Majesty has the satisfaction to feel himself connected,
by the most intimate ties of friendship and alliance; and having been
referred for the report of those high legal authorities, whose duty it is

to advise His Majesty on such matters.
The Undersigned is directed, till such friendly explanations can take

plac!e between the two (lovernments as may obviate misunderstanding
upon so delicate and important a point, to make such provisional pro-

test against the enactments of the said Ukase as may fully serve to

save the rights of His Majesty's (Jrown, and may prote(!t the i)erson8

and i)roperties of His Majesty's subjects from molestittion in the exer-

cise of their lawful callings in that quarter of the globe.

The Untlersigned is commanded to acquaint ('ottnt Lieven that it

being the King's constant desire to respect, and cause to be respected
by his subjects in the fullest manner, the Emperor of Russia's Just
rights. His Majesty will be ready to enter into amicable explanations
upon the interests affected by this instrument, in such manner as nnty
be most acceptttble to His Imperial Majesty,

In the meatttime, upon the subject of this Ukase generally, and
especially npon the two main principlesof claim laid down therein, viz.,

an exclusive sovereignty alleged to belong to Russia over the territories

therein described, as also the exclusive right of navigating and tiading
within the nniritime limits therein set forth, his llritannic Mt^jesty ntust

be understood as hereby reserving all his rights, not being prepared to

admit that the intercourse whi<!h is allowed on the face of this instrn-

meut to have hitherto subsisted on those coasts, and in those seas, can
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be deemed to be illicit, or that the ships of friendly Powers, even sup-

posing an unqnalifled sovereignty was proved to apjx'rtain to the
Imperial Crown in these vast and very imperfectly occupied territories,

conld, by the acknowledged law of nations, be excluded from navigating
within the distance of 100 Italian miles as therein laid down from the
coast, the exclusive dominion of which is assumed (but, as His Majesty's
Government conceive, in error) to belong to His Imperial Mi^jesty the
Emperor of All the Bussias.

(Signed) Lomdomderbt.

No. 8.

The Marquia of Londonderry to Sir C. Bagot,

No. 5.] Foreign Office, January 19, 1822.

Sir: With reference to your Ex<'elleuc.v's several despatches relative

to the Ukase lately issued by the Enjperor of Kussia under date the 4th
September last, for various jmrposes therein set forth, espe<!ially con-

nected with the territorial rights of his Crown on the north-western
coast of America, bordering upon the Pacific, and the conunerce and
navigation of His Imperial Majesty's sulijects in the seas ai^jacent

thereto, I have now the lu>nour to iiu-lose you a cojjy of a note which,
by His Majesty's comnmnd, I have aildress»'d to the Count de Lieven,
the Bussian Ambassador in London, upon this subject; I am to desire,

that in any conmuinications which y(m may have with the Itussian

Government relative ta tliis Ukase, y<m will conform yourself to the
tcuour of the note herewith sent.

1 am, &c. (Signed) Londonderry.

15 No. 9.

Mr. Strafford Canning to the MartiuiH of Londonderry.—{Received
Mareh 21.)

No. 11.] WASniNCSTON, February 19, 1822.

Mv Lord: I was informed this morning by Mr. A«lams that the
Russian Envoy has, within the last few days, communicated oilieially

to the American (iovernnu^nt an Ukase of tlio Emperor of Kussia,
which has lately appeared in the public prints, ap|)ropriating to the
sovereignty and exclusive use of His Imperial iMaJesty tlie north west
coast of America down to the Tilst |»arallel of latitude, together with
a considerable portion of the oppcsite coasts of Asia, and tlie neigh-

bouring seas to the extent of 100 Italian miles frtan any part of the
coasts and intervening islands so a)>propriated. In ap|)riKing me of
this circumstance, Mr. Adams gave me to understand that it was not
the intention of the American Cabinet to admit the claim thus notilied

on the part of Russia. His objection appears to lie more particularly

against the exclusion of foreign vessels to so great a distance from the
shore.

The note given in by M. de Poletica is confined, I believe, to a mere
communication of the Emperor's Ukase, and of the periods at which
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it will begin to have force, viz., from the l8t March with respect to

Kiiro{)cau veHHeltt, and from the l«t July for vesaelH from this c'ountry.

Mr. Adams in<|iiired whether I had iicard from your Lordxhip on thiH

head, and on the Hupposition that a siniihir communication had in all

probability been nuide by the HuHsian AmbasRador in London, appeared
desirous of learning the course which His Mi\jesty's Government
intended to adopt with reference to it. I could only reply by saying
that I bad not yet received any intimation from your Lordshi]) on tlie

subject.

I have, &c. (Signed) Stuatfoud Canning.

No. 10.

Hudson** Bay Company to the Marquin of Londonderry.—(Received
March .)

Hudson's Bay House, London, March 37, lf^22.

Mt Lord: It has fallen under the observation of the Governor and
Committee of the Hudson's Bay Company that the Kussian Govern-
ment have made a claim to the north-west coast of America, from
Behring's Straits to the '5l8t degree of north latitude; and in an
Imperial Ukase have prohibited foreign vessels from approaching the
coast within lUO miles, under penalty of confiscation. Likewise that
the American Government are claiming a very considerable extent of
country bordering on the Pacitic Ocean; and that a Bill is in progress
in the House of Iteprcsentatives for settling tho Columbia and forming
it into a State of tlie Union.
In the Report presented to the House on which this Bill is founded,

the Comnntteo state that the title of the United States tt> the sov-
ereignty of the territory from the 4l8t degree to the completion of tho
53nl degree of north latitude is unquestionable; but that, in the opinion
of the Committee, the American (iovernment have a good claim as far

as tM)o north latitude.

I need not remind your Lordship that a large portion of that country
was discovered by British navigators, and taken p(»ssession of on behalf
of ('reat Britain; nor of the affair of Nootka Sound, in 1789, in conse-

quence of aggressions conunitted upon British subjects on that coast;
but it may be necessary to state to your Lordsliip that the Americans
had no trade with the natives until long after the British Establish-
ments V A been formed in the country to the westward of the liocky
Miuintains.

In the year 1702 Sir Alexander McKenzie, then a partner in the late

North-West Company, exi)lored from the interior the country west of
the Bocky Mountains, and was the first who penetrated to the Pacific

Ocean. In the prec<^ding year Ca])tain Vancouver had surveyed the
Columbia River from the mouth to the Falls, 2CH) miles from the sea.

For above tw«'nty years the British fur traders liave had Settlements,
and the Company have an Fstablislnnent of I'OO men on the Columbia
Kiver at this period, and large and valuable Establishments to the

northward.
16 It was not till tho year 180G that the Americans explored this

country, when an expedition was fitted out under Captains Lewis
and Clarke, who proceeded to the head of the Mississourie, theuce
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across the Rocky Mountains to the Hiver Columbia, and down it to the
mouth, and returned by the sjune route. Soon after the return of these
gentlemen, an American Chartered Com|)any was established under
the name of the I'iUMtic Fur Company, who bepin their operations in

1810. Ships were sent and a fort built at the mouth of the Columbia.
This fort was given up to the hit** N«»rth-West Company in the American
War, when they l>/)ught of the I'jwitUi Fur Company their whole stock-

in-trade, and the country was abandoned by the Americans, and they
have not since had any traders in the Columbia, or to the northward.
The fort, after the Treaty of (Ihent, was demanded by the American

Government as included, with other fortified places in that Treaty,
although it is more properly only a trading station, and it has been
delivered up, but it remains unoccupied.
By a Convention in October IHIH, subsequent to the Treaty, it was

agreed by the C<»ntracting I'arties that the country in (piestion, for the
purposes of trade, was to be firee to the subjects of both nations for ten
years.

The fur trade of Great Jtritain, by an Act of last Session and grant
from His Majesty, is vested in the Hudson's Itay Coni]iany; I cannot,
therefore, refrain from calling your Lordship's attention to this matter
as of considerable importance at the present moment, and not unlikely
to lead to very unpleasant occurrences at some future period, if no
notice is taken of these proceedings of the Russian and American
Governments, the eil'ect of which would be to exclude Uritish subjects
from the northwest coast of America, and a valuable trade in the
interior.

1 have, &c.
(Signed) J. H. Pelly, Deputy Qovemor.

No. 11.

Earl Bathurst to the Duke of Wellington,

Downing Street, September U, 1823.

Mt Lord: I have the honour to transmit, for your Grace's guidance
in the execution of the commission with which His Majesty has been
pleased to intrust you in consequence of the lamented death of the
Marquis of Londonderry, a Memorandum which was originally drawn
up by his Lordship, and, having been approve<l by His Majesty's confi-

dential servant, was submitted to His Majesty's Government and
received His Mtgesty's sanction.

I am, &0. (Signed) Batuubst.

(Inoloaure in No. 11.]

Memorandum.

The snbject-nmttor upon which tho allied MiniHterH will have to deliberate at the
approiichiiiR niet'ting at Vienua may bo ola8Ni-<l under the fullowiiig beudr:

1. Thu TiirkiHh <iiu;Htion, internal and external.

2. The 8|mnish qiK-Btinn, European and Auiurieuu.

3. Tho Atl'aini ot Italy.
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Ah Ih'itiHli puiiitH, tliu Slnvo Triiilo, the AiiHtriun Debt, uimI ilie lute liiiMian Ukaae
will doiiiaud ntteution.

> • • • 4 •

l^itou the KiiHHiiiii UkiiHe tbe o^JoctioiiH tu itH unactiiiout, iu priiu-ipli', ore set forth
in tlie iiutu u«ldr«HB4'(l tu C'i>iiiit l.ioven iu ruply to IiIh cotninniiicntion of the Dkase
to thn llritJMh (ovuriiitieiit. The duty of tliu UritiHli l'lnii|)ut«iitinry will he to
hriiifr thit HitHNinii (^iiltiiiot to miuie diNtinet exiilaiiatioii iih to the uiodein which the
diii'i-reiiccii of opiaiou ou tliitt itiHti-uiiii-iit iiiuy uo iccoucilvd.

17 Ko. 12.

Memorandum by the Juke of Wclli,igton,

September 11, 1822.

In tlie course of a conversation vrhich I had yesterday with Count
Liuvcn, he iufornicd me that lie had been directed to fi^ive verbal
exphmations of the IJksi.so resiu'ctinj; tliu north-west coast of America.
These exphinations went, he said, to this, that the Em]>er(>r did not
])ropose to carry into execution the Ukase in its extended sense. Tliat

His Impciial Majesty's ships liad been directed to cruize at tlie shortest
possible distance from tlie shore in order to supply the natives with
arms and ammunition, and in order to warn all vessels that that was
His Imperial Majesty's dominion ; and that His Imperial Majesty had
besides given directions to his Minister in the United States to agree
ui>on a Treaty of Limits with the U nitcd States.

It appears here that this explanation when given will be very little

satisfactory ; and that at best it is only a verbal explanation of a written
and i)ublislied Ukase, the terms of which, however contrary to the law of
nations and protested against by us, must be the rule for our merchants
andtriulers till we can obtain some document in writing which will alter

it. This is the sense iu whieh 1 proi)08e to act at Vienna upon this part of
the instructions, and it is desirable that I should be informed wliether
we have any claim to territory ou the north-wist coast of America, and
what are the opinions and reasonings of thee illans upou the question
of dominion on the sea.

The Uussian Ministers will very probably assimilate their claim of
dominion as thus verbally ex]>lained to the claim which we are sup-

posed to have of dominion in the Narrow Seas, which it was attempted
to bring into diseussion at the Congress at Vienna in 1815. We avoided
the discussion, and explained the practice of giving and receiving
salutes prevailing iu the British navy in a manner satisfactory to all

parties. But we never relinquished the claim of the dominion.
On tlie other hand, we have not recently claimed the domiuiou in a

Proclamation, and warned others not to approach it.

September 16, 1822.

Since writing the above I have again seen Count Lieven ou this sub-

ject, and he has informed me that the iCm])eror has authorized his Min-
ister in the United States to treat upon limits iu North America with
the United States. He gave me this instructiun conlidentially, and in

order that if we had any claim to territory on the north-west coast of
America we might bring it forward, so as not to be shut out by any
agreement made between Russia and the United Stsites.

It is d«'sirable. therefore, that I slnmld be informed upon this subject
as soon as may be convenient.
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No. 13.

883

Hudson's Bay Company to Mr. George Canning.—{Received September .)

Hudson's Uay House, London, September 25, 1822.

Sib : I have the honour to address you, on behalf of the Hudson's
Bay Company, upon the subject of the claim set u]) by Ku.sHia to timt

part of the north-west coast of America which is to the north of the

61st degree north latitude.

It appears to the Directors of this Company that the claim of Itussia

is not well founded, and as the interests of the Company and of the

British fur trade would be essentially and greatly injured, should the

claims of liussia be admitted by the British Government, I feel it to be
incumbent upon mc, iu addition to the representations which I have
already made upon this subject, to state briefly the progress of the

British fur trade in that part of North America, and to apprise you of

tlie forts or trading stations, situated to the north of the 51st de{.;:ree

north latitude, which are now occupied by the traders and servants of

this Company.
In the year 1793 Sir Alexander McKenzie crossed thi Slocky Moun-

tains in 5GO 3U' north latitude, and penetrated to the Piicitic Ocean in

latitude 52° 20'. Immediately after his return the British fur tr}id«»rs

sent ex])editions and established trading ])usts i» he country to the
westward of the Kooky Mountains. New trading statio'ts liuve been

gradual!, formed, as the country was more fully < xplore«l, and
18 until i6i,l the whole trade of aa extensive dist irt named New

Caledonia, and extending from thf mouth of Tras* I's Kiver, situ-

ated uuout 49° north latitude to about 60° north latitude, was carried
on by the British North-West Company.
The partnership of the British North-West Comjiany being then

about to expire, arrangements were made in 1821 by which the Hud-
son's Bay Company acquired possession of all the forts and trading sta-

tions of that Association situated in New Caledonia, as well as in other
parts of Biitish North America.
The principal forts or permanent and centrical trading stations in

New Caledonia, now occupied by the traders and servants of this Com-
pany, are situated at the Kocky Mountain portage in 50° north latitude
and 121° west longitude; on Stewart's Lake, in 54° 30' north latitude
and 126° west longitude; on McLeod's Lake in 55° north latitude and
124° west longitude, and on Eraser's Lake in 55° degrees north latitude
and about 127° west longitude, and there are several minor trading posts,

the situation of which are occasionally chiinged according to local cir-

cumslances. By these means an extensive trade is <'arried on with all

those Indian tribes which inhabit tlie country from about 00° north lati-

tude as far south as the mouth of Fiascr's Kiver, which is in about 49°
north latitude, and between the Kocky Mountains and the sea.

The British fur traders have never met with the traders of any other
nation in that country, and it does not appear that any jiart of it has
ever been occupied by the subjects of Kussia or ot any other foreign
Power.

All the considerable rivers which fall i to the Pacific Ocean in this
extent of coast have not yet been sufficiently ex])lored to ascertain
whether any of them are navigable with large bai.^, and have safe
harbours at their discharge into the sea; the furs procured in that coun-
try have therefore been brought to England down the Peace Kiver and
through the Hudson's Bay Company's territories. But it is probable
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that, in such an extent of coast, some practicable communication with
the sea will be discovered which would save the expensive transport of
goods and furs through the interior of America.
A direct communci':tion by sea is found to be advantageous in the

country to the south oi New Caledonia situated on the various branches
of the Columbia Eiver, where this Company have extensive trading
Establishments extending to the head waters of that river in the Rocky
Mountains, and the same advantages would be derived Irom a direct

communication by sea with New Caledonia.
This Company has trading Establishments also in McKenzie's Kiver,

which falls into the Frozen Ocean as far north as 60° 30' north latitude,

which carry on a trade with those Indians who inhabit the country to

the west of that river and to the north of 60° of north latitude, and who,
from the nature of the country, can communicate more easily with
McKenzie's Kiver than with the trjiding posts in New Caledonia.

I have thus given a brief outline of the British trading stations on
the north-west coast of America, audi feel conlident that His Majesty's
Governnient will take the proper measures for protecting the interests

of this Company and of the British tur trade in that quarter of the
world.

I have, &c.
(Signed) J. H. Pelly, Deputy Governor,

\i

[Inoloaure in Ko. 13.]

Memorandum,

The grounds on which the Russian Gov-
ernment claim the wliole north-west coast
of Amerifiv from IJehriug's Stniits to the
51 st degree north latitude, are detailed iu
a correspondence which took place at
Washington in the months of February,
March, and April, 18U2, between the
American Government and the Kiissian
Ambassador, the Chevalier Pierre de

Politica.

19 1. The discoveries made by the
Russians during the reign of Poter

the First.

2, The discoveries made by Behringand
Tchiricott" in 1741, during the reijjn of the
Empress Anne and the Map published by
the Imperial Academy in 1758, the result
of the labours of the Acadomiciaus who
accompanied the expedition, viz., Miiller,

Steller, Fischer, De I'lsle de la Crayere,
Krasiluicolf, «&o.

It does not appear that any discov-
eries were made during the reign . . .

though this Monarch formed many plans
lor discoveries.
The Empress Catherine, however, in

conformity to her deceased husband's in-

structions, ordered an expedition to be
fitted out in 1728, and gave the command
of it to Vitus Uehriug, a Dane by birth,

who ascertained the separation of the
two continents as high as 67"^ on the coast
of Asia ; in the following year he made an
attempt to discover the coast of America,
but was unsuccessful, and from this period
no attempts at discovery were made till

he year 1741. (See Coxo's account of
Pussian discoveries.)

Miiller, who gives an account of this
voyage, and who is the authority on which
the Russian Government relies, states,

"That lichring came in sight of land in
58° 28' north latitude, and Tchiricoft' in

latitude 5(1. That Uohring did not land
on the mainland . . . but sent a boat
on shore for water on a largo island.^'
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That Cape or Mount St. Ellas was
named by fiobring.

That TchirikofF pnsbed bis discovorien
an far as 49*^ north.

8. The dlscoveric by private individ-
uals to 1743.

4. In 1763 Russian Estal iishments ei
tended as far as the Island of Kodiak or
Kichtak. In 1778, Cook found them at
Ounalashka and some Ruasiau lusorip-

tions at irodiak.

8. Ex. 177, pt.

That be aanied a point of land wbicb
projects into the sea Cape St. Klias, but
that bo never landed or took posssssion.

Miiller fnrtber states, which Steller

eonArras, "That on the 21st July, leaving
tbeiranchorage placebetween two islands

. . . on one of which a boat's crew
with Steller bad landed, they set sail and
attempted tu trace the coast to 65^, but
their course was so interrupted by islands,

tli«y could proceed no further north.
From MiiUer's account it is doubtful

whether they ever reached America ; they
certainly never landed on the mainland
or took possession.

Steller likewise states he landed on
islands but never on the mninlnnd.
Behring died in this expedition on an

island near Kamschutka, which is now
called after him, and his vessel was
wrecked.

Miiller's account of Tchiricoif is that
be made the land in 56°, that he sent ten
men in a boat for water, but never return-
ing, it is supposed they were massacred

;

six more were dispatched in another boat
to look after tbeir comrades who proba-
bly shared the same fate.

On the 27th July, Tchirikoff took bis
departure for Kanischatka, and arrived
on the 9th October in Avatka Bay.
The famous Astronomer De I'lsle was

with Tchirikofl', and it is not probable
that the observations he took he would
have made a mistake of 7 degrees. (The
celebrated Geographer, GuiUaume De
I'Isle, from tho papers of his brother De
I'Isle de la Crayere, who was with the
expedition, gives tho latitude 55° 36'.)

The Map alluded to was published
nndcr the direction of Miiller, and which,
as will be seen, places Cape St. Elias
about 59°, and the coast discovered by
Tchirikort in about 56°. (This Map is in
the liistory of Kanischatka). On refer-

ence to the Maps acconling to Cooke,
Vancouver, &c., it will be seen that the
coast where Tchirikoif made the land in
66°, consists entirely of islands, and
that 49° is Nootka Sound.

Miiller in bis Map marV-s the coast as
without islands, proving that Tchirikoff
mistook the islands for the mainland.

Tchirikufl' does not appear to have
again visited the north-west coast of
America. (See history of Kanischatka.)
These discoveries were entirely to the

northern Archipelago so-calle<l, named
the Fox and Aleutian Islands.
The voyages from 1741 to 1778 were

entirely continod to the Fox and Aleutian
Islands, &c., not at all extending to the
north-west coast of America. »
Ounalashka and Kodiak are both

islands nnconuected with the north-west
coast, but Captain Cook had discovered
and taken ixmseHsion in the name of His
Britannic Ma^jesty of tho whole coast,

which the Kiissian Government claims.

Captain Cook made the coast in 49° 2»'.
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Vanconvor saw the Russian Establiah-
mont ju the Bay of Kiuai.

In fine Captain Mcarcs, Purtlocli, La
Peyroiisc, nuaninioiisly attest tlio exist-

oiico of Kussiau Ettabiittlimuuts iu tlicso

latitude*.

6. If the Imperial Government had nt
the time pulilished tlio discoveries niado
by the Kussiaii navigators after DehrinK
uudTcliirikoir, viz., Ciiodilotf, Sen!l)riani-

coflf, Krassilnicotf, Paycoff, Poiishcarott',

Lazerili', ModwcdelV, Solvnieff, Lewash-
off, Kriuistin, and others, no one could
refuse to Ru.ssia the right of first discov-
ery, nor could even any one deny her of

lirst occupation.
21 6. That Don Jose Martinez in

1789 did not remove the Itiissian

colonists from Nootka, and that the Span-
iards acknowledged, by the Report of
Captain Malespina, that they had no
right beyond Cape Blanc in latitude
42^ 50'.

7. That in 1799 the Emperor Paul I

granted to the present American Fur
Company its lirst Charter; he gave it

the exclusive possession of the north-
west const of America, which belonged
to Russia from the 55° north latitude to

Bchring's Straits.

He permitted them to extend their dis-

coveries to the south, and there to form
Establishmeuts, provided they did not
encroach upon the territory occupied by
other Powers.
This act when made public excited no

claim on the part of other Cabinets, not
even on the part of Madrid, which con-
iirms that it did not extend its preten-
sions to the (iUtli degree.

When by the Treaty of WaBhlngton
the All rican Government acouireu all

the riglit of territory which belouged to
Spain beyond 42", no northern boundary
was named, because Spain could not dellne
^er right.

8. Tiie 51° being only the moan point
between the Russian Establishments of
New Archangel iu r»7^"' and the American
Colimv whit'h is found at the mouth of
the Cohuubia iu 40"^.

Vancouver was visited by Russians in
Prince William's Sound, which is in
njiwards of 60°.

Mcares and Portlook saw Russians in

Cook's Inlet. Captain Meares com-
manded the " Nootka" and Captain Port-
lock the " King (Jcorge." . . . ships
engaged in the fur trade between Canton
and the north-westcoast from 1780 to 1790,

1)ut it cannot be found where Peyrousa
attests their existence, though in the
2:)4th page of the 2ud vol. of the Paris
edition of his voyages, published 1798,

there is tiie following sentence: "J'ai
trouv*^ parmi letirs bijoux des moryeaux
d'ambre jauiie oil do scinin, mais J'ignore
si c'est nne production de leiir pays, on
Bi comine le fer, ils Tout rofn de I'ancien
continent par leur communication indi-

recte avec tes Russes."
On u reference to Coxe's Russian dis-

coveries, It is evident that the whole of
tliese expeditions were contined to the
Fox and Aleutian Islands, and from the
order iu which the names are placed it

would appear that M. de Poletica took
his information from this work.

Neither Cook or Vancouver mention
these settlers. So little did the Court of
Madrid know of settlers at Nootka that
in its State Paper to Mr. Fitzherbert it

mentions that they were infornnxl that
Russia intended forming Establishments.
(See Auuual Register 1790, up. 267 to

305.)

The Court of Madrid had In the year
1790 claimed to latitude tJl*^, and quotes
in a letter from the Spanish to the French
Minister the lOth .lime, 1890, an admis-
sion of Russia to the claim of Spain to
tlie 01'^ norMi latitude, though perhaps a
little equivocal.

See J. Q. Adnms' letter In answer to
30th March, 1822.

It is not at all dollned that the mouth
of the Columbia belongs to America. By
a Convention with the United States,
.lanuary 1819, the country to ttie west-
ward of the Rocky Mmintains is left

oommou to butli nations for ten yeara.
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9. That in 1789 the Spanish packet "St.
Charles" found in the latitude uf 48 and
49 a Russian Colony of twenty families,

which were the dcHccudanta of the com-
panions of Tchiricolf.

Thin Kutiiblishment, even if anthentto
that they were the descendants of Tclii-

ricoif, would lie on Nootku, an Island, and
therefore giving no right of possoHsion
to the mainland. It is singular, if they
were the descendants of TchiricofF, that
neitlier Krusenstern or Kotzelme mention
the circiintstsinne, and that neither Van-
couver or Cook, or any traders have
noticed it.

No. 14.

Mr. 0. Canning to the Buke of Wellington.

No. 6.] Foreign Office, September 37, 1S33.

My Lord Duke: Your Grace is already in im.s.si'ssion of all that
has passed both here and at St. Peter.sbiugli on tlie subject of the issue

in September of last year, by the lOinperor of Russia, of an Ukase
indirectly asserting an exclusive riffht of sovereignty from IJehring's

Straits to the 51st degree of north latitude on tlie west coast of
America, and to the -IStii degree north on the oj^osite coast of Asia,
and (as a qualified exercise of that right) j)rohil)itiiig all foreign ships,

under pain of confiscation, from approaching within 100 Italian miles
of those coasts.

22 The Ukase having been communicated by Raron Nieolai, the
Bussian Charg<^ d' Affaires at this Court, to His Majesty's Gov-

ernment, was forthwith submitted to the legal authorities whose duty
it is to advise His Majesty on such matters; and a note was in conse-

tiuence addressed by the late Marquis of Londonderry to Count Lieven,
the Russian Ambassador, and also communicated to His Majesty's
Ambassador at St. Petersburgh, protesting against the enactments of
the said Ukase, and requesting such amicable explanations as might
tend t;0 reconcile the pretensions of Russia in that quarter of the globe
with thejust rights of His Majesty's Crown and the interests of his sub-
jects.

Ar such explanations will probaldy be offered to your Grace during
the Conferences about to take ])lace at Vienna, I hasten to signify to you
the King's comn>ands as to the language which you will hold on the
part of His Majesty ui)on this subject.

The opinions given in November and December last by Lord Stowell
and by His Majesty's Advocate (Jeneral (copies of which are already in

your possession) will furnish you with the best legal arguments in

opposition to the pretensions i)ut forwaid in the Russian Ukase; and
as, in both these opinions, mucii stress is very properly laid upon the
state of actual occupation o^ the territories claimed by Russia, and
the different periods of time at which they were so occupied, I have
obtained from the Governor of the i)rin('ipal ('ompany of His ^fa^jesty'8

snbjects trading in that part of the Morhl the infornuiti(m which your
Grace will find in the inclosed papers. Tliat informntii)n will eiuible you
Bufliciently to prove to the Russian Ministers, lutt only that the jmintof
prior discovery may be fairly disputed with Russia, but that the much
more certain title of actual occupation by the agents and the trading
servants of the Hudson's Bay Oonipany extends at this moment to many
degrees of higher latitude on the north-west coast of America than is

claimed as the territory of Russia by the Ukase in question.
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Enlightened statesmen and jurists have long held as insignificant all

titles of territory that are not founded on a<;tual occupation, and that
title is in the o])inion of the most esteemed writers on public law to lie

established only by practical use.

With respect to the other jraints in the Ukase which have the effect

of extending the territorial rights of Russia over the adjacent seas to

the unprecedented distance of 100 miles from the line of coast, and of
closing a hitherto unobstructed passage, at the present moment the
object of important discoveries for the promotion of general commerce
and navigation, these pretensions are considered by the best legal

authorities as positive innovations on the right of navigation. As such,

they can receive no explanation from farther discussion, nor can by pos-

sibility be justified. Common usage, which has obtained the force of
law, has indeed assigned to coasts and shores, an accessorial boundary
to a short limited distance for purposes of protection and general con-

venience, in no manner interfering with the rights of others, and not
obstructing the freedom of general commerce and navigation.

But this important qualification the extent of the present claim
entirely excludes, and when such a prohibition is, as in the present
case, applied to a long line of coasts, and also to intermediate islands

in remote seas where navigation is beset with innumerable and unfore-

seen difiicnlties, and where the principal employment of the fisheries

must be pursued under circumstances which are incompatible M'ith the
prescribed courses, all ])articular considerations concur, in an especial

manner, with the general principle, in repelling su(;h a pretension as an
encroacliment on the freedom of navigation, and the unalienable rights

of all nations.

1 have indeed the satisfaction to believe, from a conference which I

Iiave had with Count Licven on this matter,—that upon these two
points,—the attempt to shut up the passage altogether, and the claim
of exclusive dominion to so enormous a distance from the coast,—the
Russian Government are prepared entirely to waive their pretensions.

The only effort that has been made to justify the latter claim was by
reference to an Article in the Treaty of Utrecht which assigns 30 leagues
from the coast as the distance of prohibition. But to this argument it

is sufticient to answer, that the assumption of such a space was, in the
instance quoted, by stipulation in a Treaty, and one to which, therefore,

the party to be affected by it had (whether wisely or not) given its

deliberate consent. No inference could be drawn from that transaction

in favour of a claim by authority against all the world.

I have little doubt, therefore, but that the public notification of the
claim to consider the portions of the ocean included between the
ad[joiDing coasts of America and the Russian Empire as a mare clauaum,

and to extend the exclusive territorial jurisdiction of Russia to 100
Italian miles from the coast, will be i)ublicly recalled, and I have

23 the King's commands to instruct your Grace further to require

of the Russian Minister (on the ground of the facts and reason-

ings furnished in their despatch and its inclosures) that such a portion

of territory alone shall be defined as belonging to Russia as shall not
interfere with the rights and actual possessions of Her Majesty's sub-

jects in North America.
I am, &U. (Signed) Ouokoe GAKJiNa.
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We iiiiiBt object likewise to other arrangenienta contained in the said Ukase, oon-
vcyiu^r tu private mcrchant-sliips tUo ri<i;ht to Hoarch in time of peace, &c., which are
quite contrary to the laws and usages of nations, and to the practice of modern times.

Vkuona, October 17, 182i.

[IncIoHiire 2 in Ko. IB.]

Mimoire Confidentiel.

Le Cabinet de Rusnie a pris on niAre consideration le M(^raoire Confidentiel qne
M. le Due de Wellington lui a remis lo 17 Octobre doruior relativement anx mesnres
adoptees par Sa Majcstt^ I'Empereur sous la date du 4 (16) Septenibre, 1821, pour
determiner l'(;tenduo ties posHessious Russes sur la c6te nord-ouest de I'Amdrique, et
pour intordiro aux viiisseaux dtraugers I'approche de ces possessions jusqn'4 la
distance de 100 uiilles d'ltulie.

Les nnvcrturcs fnites si co sujet au tJoavernement de Sa Majestd Britanniqne par
le Comte de Liovon au moment on cet AmbasHadcnr alloit quitter Londres, doivent
dt^jili. avoir ])roiiv6 que I'opiniou <[ne lo Cabinet de tSaint-James avoit con^ne des
niesures dont il s'agit, n'^toit point fondce sur nne appreciation entitlement exacte
des vncs do Sa Majestd Imperiale.
La Kussie est loin de moconnoitre quo l'usa.<<;e et I'occupation constituent le plus

Bolide des titres d'aprrs lesiiuels un Etat puisse r^claraer des droits de 8onverainet6
sur uno portion quelronque du continent. La Rnssie est plus loin encore d'avoir
voulu outrcpasHor arbitraircinent Ich limites que ce titre assigne b. ses domaincs sur
la cAte nonl-oiieist do TAm^rique, on oxigor en principe giSneral de droit maritime les

regies (ju'uue n6ces8it6 piinsinent locale I'avoit obligee de poser pour la navigation
etrangire dans le voisinago de la parlie de cctte cAte qui lui appartient.

C'dtoit au coutraire parcu qu'ello regardoit ces droits de souverainete comme
legitimes et parco que des considerations imperiensos tenant tV I'existcnce memo du
commerce qu'elle fait dans les parages de la cAto nord-onest de l'Amerique,la ibrvoient
h, etablir uu syst^me de precautions devennes indispensables, qu'elle a fait paroitre
I'Ukase du 4 (16) Septembre, 1821.
La Rnssie seroit tonjours pr^te il fairo part des motifs qui en Jnstiflcnt ses disposi-

tions mais pour le moment elle se bornera aux oltservations snivantes.
M. lo Dno de Wellington altirme dans son M^moire Confidentiel du 17 Octobre quo

des r.tablisscinens Anglois, apparteniint it deux Compagnies: celle de la Baye de
Hudson et celle dn Xord-Onest, se sout formes dans xine contr^e appel^e la Nouvelle-
Caledonio, qui sVtend le long do la cAto de I'Ocdan Pacifique, depuis le 49° jnsqu'au
60° do latitude septentrionalo.
La Rnssie no i)ar1ora point des f<>tablissemens qni penvent exister entre le 49 et 61

parullMe, mais quant aux autros, elle n'hesite pas de convenir qu'elle en ignore
jusqn'il present rexistenco, ])our autant au moins qu'ils toncheroient rOcdan Pacifique.

Los Cartes Aiigloisos menie les plus receutes et les plus detailiees n'indiquent
absolnment aucun>) des stations de commerce montionnees dans le Mdmoire du 17
Octobre, sur la cAte memo deTAmerique, entre le 51" et60° de latitude septentrionalo.

D'ailleurs, depnis les expeditions do Bohring et de Tchiricott", c'est-iVdiro, depuis
prt'S d'un 8i<>cl(!, des fitablissiMuens Russes out jiris, ^ partir dn 60°, one extension
rogressive, qui dis I'anneo 171)9 les avoit fait parvenir jusqu'au 55 p.arallf^le, oonimo
e porto la premiire Charte do la Compagnie R<isse-Americaine, Charto qui a revn
dans le tenis une publicite olliciollo et qui u'a molivd aucune protestation de la part

de I'Angleterre.

26 Cetto mOmo Charto accordoit h la Com])ngiiio Russe le droit de porter ses
Elablisseniens vers lo midi au delii du 55° de latitude septentrionalo, pourvft

qne de tels accroissemens de territoire no pussont donner motif de reclamation h
aucune Puissance etrangfro.

L'Anglotorre n'a pas non plus protoste contre cetto disposition, elle n'a pas m^mo
reclame contre les nouveaux l^tablissemens quo la Compagnie Russe-Americaine a
pu former au sud du 55°, en vctu de ee priviligo.

La ItuHsle etoit done ploinemerit autorisee i\ proiiter d'un consentement, qui, yionr

Atre tacite, n'cn etoit pas moins solennol, et tl determiner pour homes do ses domaincs
lo degre de latitude, jnsqu'anquel la Compagnie Russe avoit etendu ses operations
dei»nis 171I9.

Qnoiqu'il en soit et quolque force que cos circunstances pr^tent anx titres de la

Rnssie, Sa Mnjeste Ini])eriale ne deviora point dans eette conjoncture du syst^me
habltuel de sa politique.

Le prt^mier de ses vtunx sera tonjours Jo prevenir toute discussion ct de oonsolider
de plus en plus les rapports d'amitie et de parfaite intelligence qu'elle m f&Ilcite

d'entreteuir avM 1* Qrande-Bretagoe.

fe
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En consequence I'Empereur a charg«S sou Cabinet de declarer i^ M. le Due de
Wellington (sans que cette dedarntion puisse prejndicier en rieu :\ ses droits, si elle

u'etoit point acceptee) qu'il est pr^t h tixor, an moyen d'nne ndgociation nniicale et
sur la base des convenances mutuelles, les degr^s de latitude et de longitude qne les

deux Puissances reganlcront conime derni< res liniites de leurs possessions et de Icurs
Ctablisseuiens sur la cAte nord-ouest de TAmerique.
Sa Majeste Inindriale se plait h croire quo cette ndgociation pnurra se terminer

sans difficulte ii la satisfaction reciproque des dtMix Etats, ct le Cabinet de Russie
pent assurer dha ii present M. le Due de Wellington qne les mosures de precantiou et
de surveillance qni seront prises alors sur la partie Kusse de la cAte d'Amerique, se

trouveront enti^ronlent conformes aux droits ddrivant do sa souvcrainete. uiurti

qn'nux usages etablis outre nations, et qu'aiicane plainte legitime ne pooira s'^lever

centre elles.

y^RO.^'X, le 11 (fl5) Novembre, 1822.

[Inclosiire 3 in No. IS.]

The Duhe of IVellington to Count Lievm,

Verona, Noremher S/t, ISSS.

M. LB COMTE : Having considered the paper which your Excellency gave me last

night on the part of his Excellency Count Nesselrode on the subject of onrdiscussionH
on the Russian Ukase, I must inform you that I cannot consent, > ii the part of my
Government, to found on that paper the negotiations for the settlement of the
question which has arisen between the two Governments on this subject.
We object to the Ukase on the grounds:
1. That His Imperial Majesty assumes thereby an exclusive sovereignty in North

America of which we are not prepared to aclcnowledge the existence or the extent.
Upon this point, however, the Memorandum of Count Nesselrode does afford the
means of negotiation, and my Government will be ready tr discuss it either in London
or St. Petcrsburgh whenever the state of the discussions on the other question
arising out of the Ukase will allow of the discussion.
The second ground on which we object to the Ukase is that His Imperial Majesty

thereby excludes from a certain considerable extent of the open sea vessels of other
nations.
We contend that the assumption of this power is contrary to the law of nations,

and we cannot found a negotiation upon a paper in which it is agiiin brmidly asserted.
We contend that no Power whatever can exclude another from the use of the open
sea. A Power can exclude itself from the navig.'ition of a certain const, sea, &c., by
its own act or engagement, but it cannot by right be excluded by another. This we
consider as the law of nations, and we cannot negotiate upon a paper in which a

right is asserted inconsistent with this principle.

26 I think, therefore, that the best mode of proceeding would be that you should
state your readiness to negotiate upon the whole subject, without restating the

objectionable principle of the Ukase, which we cannot admit.
Ever yours, &.O. (Signed) Wbllinqton.

No. 16.

The Duke of Wellington to Mr. O. Canning.—{Received December 9.)

No. 44.] Verona, November 29, 1822.

Sir: Since I wrote to you yesterday I hsive bad another conversa-
tion with the Russian Ministers regarding tlie Ukase.

It is now settled that both the Memorandums wliich I inclosed to you
sbould be considered as non avenus, and the Russian Ambassador in

London is to address you a note in answer to tliat of the late Lord
Londonderry, assuring you o*" the desire of the Emperor to ncgotiale
with you upou the whole question of the Emperor's claims in North
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America, reserving them all if the result of the negotiation should not
be satisfactory to both parties.

This note will then i)ut this matter in a train of negotiation, which
is what was wished.

I have, &c (Signed) Wellington.

i

No. 17.

-.)Mr, 8. Canning to Earl Bathunt.—{Received —
[Separate.—Extract.]

Washington, November 21, 1822.

Being directed by my instructions to transmit to His Majesty's Gov-
ernment whatever information I may happen to obtain respecting the
proposed occupation of the territory adjacent to the Columbia River, I

have endeavoured not to lose sight of this subject, the rather as an
effort will probably be made in the course of the approaching Session
to bring it under the immedi&le deliberation of Congress. The corre-

spondence which, some month'? ago, took place between M. Poletica,

the late Enssian Minister' at Washington, and Mr. Adams, relative to

another portion of the north-west coast of America, has contributed to

turn the attention of the public towards the same quarter. On the
questions involved in this correspondence an interesting article has
lately appeared in the " North American Review," a work of merit pub-
lished periodically at Boston. The argument, bottomed on facts, which
the reviewer maintains in opposition to the territorial pretensions of
Russia, would seem, as far as the title of that Power is concerned, to be
of a very conclusive description. As the article is rather long, 1 have
made extracts of the material parts for your Lordship's more convenient
perusal. They will be found in the luclosure (A).

A.]

[Inelosuro in Xo. 17.]

Extract from the "Xoiih American Review."

Tlie third voyage of Cook having made us acquainted with conntrien of which
little was before known, several enterprising individuals, allured by the prospect of
a profitable traffic witli the natives, euj^aged in voyages to the north-west coast as
early as 1784. The citizens of the United States, then just recovering from the
entire prostration of thoir commerce by the revolutionary war, and poHsossing more
enterjirise than capital, were not slow in perceiving the benefitB likely to r;"iult from
the participation in a branch of trade where industry and perseverance could be sub-
stituted for capital.

In 1787, two vessels were fitted out in the port of Boston, the "Columbia," of 300
tons, and the "Washington," of 100 tons burthen; the former commanded

27 by Mr. John Kendrick, the latter by Mr. Robert Grey, since known as the first

navigator who entered the River Columbia. Other vessels followed shortly
after, and those intrusted with the management of these voyages soon acquired the
necessary local knowlege to insure a successful competition with the traders of other
nations (mostly English) who had preceded them. The habits and ordinary pursuits
of the New Knglanders qualified them in a peculiar manner for carrying on this trade,

and theembarriiBscd stateof Europe, combined with other circumstances, gave them,
in the cotirse of a few years, almost a monopoly of the irost lucrative part of it.

In*1801, wliich was, perhaps, the most flourishing period of the trade, there were
sixteen ships on the north-west coast, fifteen of which were Americans and one Eng-
lish. Upwards of 18,000 sea-otter skins, besides otiier furs, were collected for the
Cliina market in that year by the American vessels alone.
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Since that time the tratle has declined, the sea-otter having become scarce in con-
sequence of the impolitic system pursued I>y the KusHiaim, as well as by the natives,
who deHtroy indiscriminately the old and the young of this animal, which will prob-
ably in a few years be as rarely met with on the coast of America as it is now on that
of Kamtchatka and among the Aleutian Islands, where they abounded when tirst

discovered by the Russians. There are at the present time absent from the United
States fourteen vessels engaged in this trade, coml>ined with that to the Sandwich
Islands, which for several years past has been carried on to a considerable extent in
sandal wood. These vessels are from 200 to 400 tons bnrthens, and carry from twenty-
five to thirty men each, and they are usually about three years in completing a voy-
age. After exchanging with the natives of the coast for furs such part of their
cargoes as is adapted to the wants or suited to the fancy of these people, the ships
return to the Sandwich Islands, where a cargo of sandal wood is prepared, with whicli,
and their furs, they proceed to Canton, and return to the United States with cargoes
of teas, &,c. The value at Canton of the furs, sandal wood, and other articles carrieil

thither the last season, by American vessels engaged in the trade, was little short of
half-a-milliou of dollars. When it is considered that a comparatively small capital
is originally embarked, that a great part of the value arises from the employment of
so much tonnage, and so many men, for the long time necessary to perform a voyage;
and that Government finally derives a revenue from that portion of the proceeds
which is bronght home in teas, equal, at least, to the amount invested at Canton, we
believe this trade will be thought too valuable to be quietly reliniiuislied.

We have not met with any account of TchiricoflTs voyage from which the slightest
inference can be drawn that he saw the American coast in the parallel of 49", but,
on the contrary, all the accounts which we have seen concur in fixing the southern
limits of his continental researches north of 5.5". The earliest account we can find is

in a Memoir of Philippe Huache, read to the French Academy in 1752, and published
at Paris in 1753. This Memoir is accompanied by a Chart, prepared by M. de Lisle,

formerly First Professor of Astronomy in the Imperial Acailemy of St. Potersburgh,
and brother to Delile de la Crayere, one of the Academicians who accompanied
Tchiricoff. On this Chart is marked the route of that navigator from Kamtchatka
to America and of his return. It appears from this that tliey discovered the coast
of America on the 15th July, 1741, about the latitude of 55" 30', and sent a boat,
with the pilot Dementiew and ten men with orders to land. This boat not return-
ing after several days a second was sent with four men, who shared the fate of the
first, and nothing was heard of them till 1822, when they were fortunately discovered
by M. de Poletica in the latitude of 48^' and 49". After waiting in vain for the return
of his boats, Tchiricoff left the coast of America, and on his return discovereil land in
latitude 51°. This could be no other than the southernmost of the Aleutian Islands

;

and the circumstance of the natives coming off to him in skin canoes confirms the
supposition, as no canoes of that description have ever been found on the American
coast in that parallel. The authenticity of this account of Tchiricoff's voyage can
hardly be questioned. It was published a few years only after his return, and it is

stated that M. de Lisle had received the manuscrii'ts of his brother, who died at
Kamtchatka shortly after the terniiuation of the voy<ige. Miiller, who was in the
expedition on board Behring's ship, gives nearly the s^mc account us tlie above of
Tchiricoff's voyage, placing his land fall in latitude of 5G". Cox, Kurney, and all

writers on this subject whom we have met with, have adopted these accounts.
M. Fleurieu, the most iutolligent writer on this subject of the last century, in his

"Historical Introduction'' to the voyage of Marcliand, published in 1801, speaking
of the Russian navigators allmlcd to by M. do Poletica, says, "The principle

28 object of all these voyages was the examination of tnat long arcnipelago,
known under the collective name of the Aleutian or Fox Islands, which the

Russian Charts divide into several archipelagoes under different names; of all that
part of the coast which extends east and west under the parallel of 60", and com-
prehends a great number of islands situated to the south of the mainland, some of
which were visited and others only perceived, by Behring; lastly, of the peninsula
of Alaska, and of the lands situated to the north of this peninsula as far as the 70th
degree. It is on these Aleutian Islands, and on upwards of 300 leagues of the coast,
which extends beyond thepolar circle, that the indefatigable Russians have formed these
numerous Settlements," &c. From all these factR wo feci fully warranted in the
conclusion that no Russian navigator, excepting Tchiricoff, had seen the coast east-

ward of Behring's Bay previous to the Spanish voyages of Perez in 1774; Heceta,
Ayala, and Quadra in 1775; and that of Cook in 1778; or even so late as 1788, when
it was tirst visited by vessels from tlie United States. Thus much for the Russian
"title of first discovery;" that of "first occupation" comes next.
We have no doubt that Russian fur-hunters formed Kstublishments at an early

period on the Aleutian Islands and neighbouring coast of the continent; but we are
equally certain that it can bo clearly demonstrated that no SettleuK^nt was made
eastward of Behring's Bay till the one at Norfolk Sound in 1799. The statements of
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Cook, Vancouver, Moars (Miru), Purtlock, and La Pf'roiiae prove, whiit we reailily

admit, that previons to 1786 the UiiHHiiins had t^ettlcmentn on the iHlaiid of Kodiao
and in Cook's lliver; hut wo shiill take leave to use the N.inio authorities to eHtnhlihh
the fact tliat none of these Settlements extended so fur eust as Behrinp^'s Bay.
Vaneouver, when 8i)eaking of i'or< JiUhes,in Prince William's Sound (.June 1794), says
(vol. iii, p. 173), " From tlio result of Mr. .lohnstone's inquiries it did not appear that
the Uussians liad formed any Establishments eastward of this station, hut that their
boats made excursions alnnj; the exterior coast as far as Cape Suckling, and their
galiots much farther." A|;ain, p. 199, " We, however, clearly understood that the
Kussian Government had liitle to do with these Settlements; that they were solely
under the direction and support of independent mercantile Companies; and that
Port Etches, which had been established in course of the preceding summer, was the

most eastern Settlement on the American coast."

In a subsequent letter to Mr. Adams M. de Poletica says: "Bnt what will dispel
even the shadow of doubt in this regard (title by occupation) is tlie authentic fact,
that in 1789 the Spanish packet "St. Charles," commanded by Captain Haro, found
in the latitude 48 and 49 Ku»*sian Establishments to the number of eight, consisting
in the whole of twenty families, and 460 individuals. These were the descendants of
the companions of Tchiricoff, who was supposed till then to have perished." This, if true,
is, we allow, conclusive evidence of the Kussian " title by occupation." It is cer-

tainly the most important fact brought forward by M. do Poletica, and on its

correctness we are willing to rest the issue. Nootka Sound lies iu latitude 49"^ 30',

Clayoquot or port Cox, in 49°, and Classet, at the entrance of the Straits of Juan de
Fuca, iu 48°. Nootka was first visited by the Spanish navigator Perez in 1774, by Cook
in 1778 ; from 178^ to 1789 it was I'reqnented by English, Portuguese, and American ves-

sels; in 1788 Captain Mears built there a vessel, and made the Settlement which,
subsequently, came near causing a rupture between Great Britain and Spain ; in 1789
a Spanish Settlement was made. by Martinez, and continued till 1794. During this

period Nootka, Clayoquot, and Classet were the common rendezvous for the ships
and fur-traders of all nations; vessels were built by citizens of the United States,

both at Nootka and Clayoquot; in 1790 the Settlements at Nootka became the sub-
ject of investigation in the British Parliament, and volumes were written on it.

Now we ask M. de Poletica, or any man of common intelligence, if it is within the
bounds of probability, if it is even possible, that eight Russian Establishments, con-
taining 462 individuals, should have existed in 1789, in the centre of these operations

;

on the very spot for which two powerful nations were contend ins; and no allusion
be made to the circumstances during the whole discussion, no mention be made of
them by any of the nuuierous writers on the subject, and no intimation of the fact
in the journals of Cook, Moars, Dixon, and Vancouver, who speak of Kussian Estab-
lishments on other parts of the coast, and are altoj^ether silent respecting these,
which, had they existed, would have been of more importance than all the other
Russian Settlements in that quarter of the globe!
Wo have recently conversed with a son of Captain Kendrick, who was with his

father, in the " Columbia," in 1787, and remained a considerable time at Nootka, in
the Spanish service, and with another individual, of great respectability now

29 residing near Boston, who, in 1792, built and equipped a small vessel at Nootka
for COD nieicial purposes, lioth these individuals were personally intimate with

Captain Haro, at Nootka, but never heard an intimation of his having discovered
Butioian Estiiblishmcnts in that vicinity; yet such a fact must have been highly
interesting to the Spaniards, who intended their Settlement to be permanent, and to
the Americans, who were actively engaged in the fur trade; and, therefore, very
likely to become a subject of discussion.
In the snmmer of 1799 the writer, then off Behring's Bay, in latitude 59° 30', fell

in with M. Barauotf, at that time, and for many years before and afterwan'is. Com-
mander-in-chief of all the Russian Establishments in that part of the world. He
visited the American ship, and passed a day on board. Through an Englishman iu
his service, who acted as interpreter, a full and free communication took place. M.
Baranotr stated that he was from Onalaska, which he left in company with a galiot
and a large ileet of skin-canoes, from whom be separated in a fog, a few days before;
and that they were all bound for Norfolk Sound, for the purpose of forming a Settle-
ment or hunting post. Learning that the writer had been at that place a short time
previous, he showed great solicitude to obtain information, particularly respecting
the native inhabitants, of whom he appeared to be much m dread, declaring his
apprehensions that they would destroy his hunters and defeat his plans.
He further stated that a hunting party having a short time before extended their

excursion to the neighbouriiood ot Norfolk Sound, had found the sea-otters so abun-
dant as to induce him to niulertake what he considered a most perilous enterprise,
i|nd he expressly declared that this was the first attempt ever made by the RussiauB
to establish u post so far to the southward an<l eastward. This, though not a "hi»-
torical fact," i» one for the oorrectnesa of which we >old ouraelvea pledged.
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Itwonld thus seem that M. BaranofT know nothing of the extensive Rnssian Estab-
lishments in 4H^ and 49°, and we may, without injustice, regard as wholly gratnitons
on the part of M. do Poletica the discovery of the long lost <-(>nipiinious of rchiricotf.

We are tempted, moreover, to dwell a moment on the nnparallelcil increase ascribed
to tliis party. 460 descendants from tiftocn nun in forty-seven yetirH wouI<l aft'ord a
duplication of numbers in a littie more than nine years, a statement we shonld not
dare to make in the hearing oi' Mr. (iodwiii. But wliat h;is become of these "eight
Estublishmeutsf" The plain trutli is, that in fixing tlie situation of the eight
Establislinients, discovered by Ca]>tain Haro, M. de I'olctica has made the mistake
of 10° of latitude. They were actually found in latitude .58^ and 59", instead of 48*^

and 49°, and distant more than 1,U<M) iniltH froiii the situation assigned them by the
Russian Minister. This <aet appears, beyond a doubt, from the account of the voyage
of Captain Haro, given by M." Flcurit-u, in the "Historical Introduction" before
referred to. It is there stated, on the nuthoiity of two original letters, the one from
San BhiKS, dated the 30th October, 1788 (a few days after the return of Haro), the
other from the City of Mexico, the L'8th August, 17S9, that Don Haro found, between
the latitudes of 58'-' and 59°, eight KusHJau Kstablishuients, each composed of between
sixteen and twenty i'ainilieH, loriuing a total of 102 individuals.

It is added, " that the strangers had snccecilcd in habituating to their customs and
manners 600 of the natives of the country, ami received a tribute from theui for tlie

Empress of Russia." For this part of the account M. de Poletica has substituted his
own speculations concerning the lost coui])aiiions of Tcliiric«itl°. In a note M. Fleu-
rieii remarks, that " in the letter Troni St. Kliiss it is mentioned that the Settlements
are situated between the latitudes of 48° and 19°, but it is either the fault of the
copy, or it is by design, that the latitudes have l)een improperly intiicated."

M. de Humboldt, iu his " Political Essay on the Kingdom of New Spain," vol. ii, p.
320, mentions the voyage of Don Haro, in the St. Carlos, and essentially confirms the
account already given. As he had access to the manuscript account of the voyage,
we presume his authority will not be nnestioneil. l'a<;e 339, he says, " No Eurojiean
nation has yet formed a 8oli<l Estal)lislinient on the innnense extent of coast from
Cape Meudocina (latitude 42°) to the 59th degree of latitu<io; beyond this limit the

KuHHian Factories commenee," &c.
It is perfectly well known to every navigator, Russi.in as well as others, who has

visited that part of the world, that no Russian Scttleineiit now exists, or ever did exist,

between the latitudes of 58^ and 42°, excejjt the one so often nientionetl at Norfolk
Sound. On what, then, rests the Russian claim to any part of the country between
those parallelsf Simply on the facts that Tchiricolf in 1741 saw land in 55° 36', and

tliat M. Baranoff in ' 99 made a Settlinient at Norfolk Sound, which was
30 destroyed in 1802, and re-established in 1SC4. Such, we conceive, is the plain

result of an investigation of the very authorities which M. de Poletica himself
has adduced.
We attach no importance to the circuniht.ince of land being seen by Tchiricoff in

1741; but if M. de Poletica does, we are perfectly willing to try titles with him on
the score of discovery. It is well known that Spain, by the IlIrd Article of the
Treaty of 1819, ceded to the Unito<l States all her rights to the western coast of
America north of 42°. It follows that all the discoveries made by her navigators
beyond that limit now belong to the United States. It is a "historical fact," and
one too well authenticated to admit of doubt; and it is stated by M. de Humboldt,
in his "Political Essay on the Kingdom of New Spain," p. 313, that" Frajiciuco (lali,

in his voyage from Macao to Acapulco, discovered in 1.582 the north-west coast of
America under the 57° 30'." "On correcting the old observations by the new, in
place", of which the identity is ascertained, we And that Gall coasted part of tlie

Archipelago of the Prince of Wales, or that of King George." Here we find that the
laud was discovered and its shores examined 159 years before the voyago of Tchiricoff,

and from 2 degrees farther north than the cape seen by that navigator—a fact that
putB the Russian claim to discovery out of the question. As little do we believe in
the validity of the claims resulting from the occupation of Norfolk Sound in 1799.

This sound was tirst discovered and examined bv the Spanish expedition under
Heceta, Ayala, and Quadra in 1775, and received the name of "Hay of Gnadalupa."
A few years afterwards it was visited for conniuTcial purposes, and abounding in
valuable furs, soon became the general resort of all those engnge<l in that trade. It

was frequented by the vessels of Great Britain, France, and the United States several
years before the Russians had extended their excursions so far eastward; and it is

therefore clear that, at that time, they had no claim on the ground of occupation,
then, prior to 1799, Russia possessed no rights on this part of the coast but such -t

were common to and enjoyed by other nations, we confess ourselves unable to per-
ceive why the establishing of a few hunters, and mountiiig some cannon in the
coraer of Sitka Bay, should give her the right of restraining au iuteroouxae and
interdicting a commeroe which had hitherto been free.
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It is well known to the Rnssian Fnr Company that nearly all the sea-otter skinn,

and most of the other valuable furn, are pruciiied north of the 51st degree, and if
" foreign adventurers" can be prevented from approaching that part of the const, the
Company would soon be left in undisturbed possession of the whole trade, for sonth
of 51° it is not of sufllcient value to attract a single vessel in a season. This wonld
not only secure to them a monopoly in the purchase, bnt uive them the control of the
Chinese market for the most valuable furs, which would be still more important.
But we suspect a deeper design than the
interests of the Fur Company are made
of liuniboldt for stating that, in 1802, t1

torial claims to the north of 55°. They are now extended to 51°, and M. de Poletica
informs us that this is only " a moderate use of an incontestable right." If the eight
Establishments existed in 1789 where the Uussian Minister places them, no one would
deny their riglit of ))08Re88ion at that time as far as 48°. The nearest European Set-
tlement was then the SpaniHli one of St. Franciaco, in 38°. The point, equidistant
from these two, is the 43rd degree, which, according to the prlncmle asserted by M.
de Poletica, would have been the Russian boundary in 1789. The Russians have
already made a couHiderable Settlement on Spanish territory at Fort Bodega in lati-

tude i(P, and it is poitaible that, guided by the same spirit of philanthropy which
prompted the disnieuiberment of Poland, the angust Emperor may choose to occupy
the fertile, but defenceless. Province of California, and annex it to his already exten-
sive dominions. Notwithstanding the friendly relations that exist between the
United StatoH and Russia, we should deem it a serious evil to have, on our western
frontiers, a formidable population, subjects of an ambitions and despotic Gov-
ernment.
Those engaged in the trade to the north-west coast have always considered it a

lawful commerce, and, having been confirmed in that opinion by the official declarn^
tion of the Executive of the United StateH that " from the period of the existence of
the United States as an independent nation, their vessels have freely navigated
those seas, and the right to navigate them ia a part of that independence," and that
" the right of the citizens of the United States to hold commerce with the aboriginal
natives of the north-west coast of America without the territorial jurisrii *Um of
other nations, even in arms and ammunitions of war, is as clear and iudiH]< ible as

that of navigating the seas," they are not disposed to surrender tht riglits

31 without a struggle. The American vessels employed on the north-w< .>l const
are well armed and amply furnisiicd with the munitions of war. Separated

from the civilized world, and cut otf, for a long time, from all communication with it,

they have been accustomed to rely on their own resonrces for protection and defence,
and to consider and treat as enemies all who attempt to interrupt them in the prose-
cution of their lawful pursuits. To induce them to relinquish tliis commerce " per-
snasion"will be unavailing, "threats" will be disregardetl, and any attempts at
coercion will be promptly resisted, unless made by a force so superior us to render
resistance hopeless, in which event they will look with confidence to their Govern-
ment for redress and support.
The trade carried on by citizens of the United States with the Russian Settlements

on the north-west coast has the sanction of their own Government, and till now has
never been prohibited by that of Russia. It is done openly and with the consent of
the "established authorities" at the several places, who are themselves, in most
instances, parties to all commercial transactions. But for the supplies which this
trade has lurnished some of the Russian Settlements must have been abandoned,
and, from Langsdorffs account of the situation of "Ne\« \rchangel," it appears that
in 1803 the people wonld have perished from famine had they not been relieved by
American traders. At th's moment American vessels are engaged, by contract with
the servants of the Russ vn Fur Company, in supplying their Settlements with the
necessaries and comforts f life.

No. 18.

C ant Lieven to Mr. G. Canning.

LoNDRES, le 19 {31) Janvier, 1823.

A la suite dcR declarations verbales que le Soussignij, Anibassadeur
Extraordinaire et Pleuipoteiitiaire de Sa Majest^i I'Empereur de Toutes
les Bussies, a faitesau Ministerede Sa Majeste Britaunique, le Cabinet
de St. James a dfi se couvaiucre que si des objections s'itoieut ^lev^es
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contre le Begleiuent public au nom de Sa Majestd I'Einpereur de Toutes
lea liussies, sous la date du i (16) 8epteinbre, 1821, les inesures ult^-

rieures adoptees par Sa Majeste Imp^>riale ne laisseut aucnn doute sur
la purct^ de sea vues et sur le ddsir qu'elle aura toujours de coiieilier

ses droits et ses intcTets avec les iutcrets et les droits des Puissances
auxquelles I'unissent les liens d'une aniiti<^ veritable et d'une bieuveil-

lance r^ciproque.
Avant de quitter V^rone, le Soussign6 a re9a I'ordrc de donuer au

Gouvernement de Sa Majesty Britannique une nouvelle prenve des dis-

positions connues de I'Empereur, en proposant d son Excellence Mr.
Canning, Principal Secretaire d'Etat de Sa Majesty Britannique pour
les Affaires Etrang^res (sans que cette proposition i)ui8su porter atteinte

aux droits de Sa Majesty Imp^riale, si elle n'est pas acceptee), que de
part et d'autre la question de droit strict soit proviso!reinent (^cartee,

et que tous les diffdrends auxquels a donne lieu Ic Beglement dont il

s'agit, s'applanissent par un arrangement amical fond6 sur le seul prin*

cipe des convenances niutuelles et qui seroit n^gocio sY St. P«''tersbourg.

L'Empereur se llatte que Sir Charles Bagot ne tardera point ii recevoir
les ponvoirs et les instructions udcessaires d cet effet et que la propo-
sition du Soussign^ atrhevera de d^montrer au Gouvernement de Sa
Majesty Britannique combien Sa Majesty Imp^riale souhaite qu\aucune
divergence d'opinion ne puisse subsister entre la Bussie et la Grande-
Bretagne, et que le plus parfait accord continue de presider A leurs

relations.

Le Soussign^ s^ sit, &c. Lievbn.

No. 19.

Mr. 0. Canning to Sir C. Bagot,

No. 1.] Foreign Office, February 5, 1823.

Sir: With reference to my despatch No. 5 of the SIst December last,

transmitting to your Excellency the copy of an instruction* addressed
to the Duke of Wellington, as well as a despatcht from his Grace

32 dated Verona the 29th November last, both upon the subject
of the Russian Ukase of September 1821, I have now to inclose

to your Excellency the copy of a notej which has been addressed to me
by Count Lieven expressing His Imperial Majesty's wish to enter into
some amicable arrangement for bringing this subject to a satisfactory

termination, and requesting that your Excellency may be furnished
with the necessary po yers to enter into negotiation for that purpose
with His Imperial Majesty's Ministers at St. Petersburgh.

I avail myself of the opportunity of a Bu isian courier (of whose
departure Count Lieven has only just apprized me) to send this note
to your Excellency, and to desire that your Excellency will proceed to
open the discussion with the Bussian Minister upon the basis of the
instruction to the Duke of Wellington.

I will not fail to transmit to your Excellency Full Powers for the
conclusion of an agreement upon this subject by a messenger whom I
will dispatch to you as soon as I shall have collected any further infor-

•No. 14. t No. 16. t No. 18.
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Illation which it may be expedient to fnrnisli to yonr Excellency, or to
foniid any further instruction npon, that may be necessary for your
jfuidauce in this imx)ortaut negotiation.

I am, &c. (Signed) George Ganninq.

No. 20.

Mr. 0. Canning to Sir O. Sagot.

No. 4,] Foreign Officb, February 25, 1823.

Sir: I transmit to your Excellency herewith a Full Power which
the King has been pleased to grant to you under the Great Seal,

authorizing and empowering yon to adjust tho dirterenci'S wliich have
arisen in consequence of the Ukase promulgated at St. Petersburgh
on the 4th Septeiiibor, 1821, which prohibits, under pain of confisca-

tion, all foreign ves ^s from approaching within lOU Italian miles of
the north-western coast of America, the Aleutian and Kurile Isles,

and tlie eastern coasts of Siberia.

I have nothing further to add to the papers with which yoyir Excel-
lency has already been furnished on this subject, except two opinions
which were laid by the King's Law 01!icers before His Majesty's Gov-
ernment on the first receipt of the Ukase in question.

I am, &o.
(Signed) George Canning.

m
No. 21.

Sir G. Bagot to Mr. 0. Canning.—

(

Received March 15.)

No. 8.] St. Petersburgh, February 10 {32), 1853.

Sir: Count Lieven's courier arrived here yesterday afternoon, and I

had this morning the honour to rexreive your despatch No. 1 of the ."ith

instant, inclosing to me a coi)y of his Excellency's note to you of the
31st of last month, respecting the Imperial Ukase of the Kith September,
1821.

As the post is on the point of setting out I have only time to acknowl-
edge the receipt of this des])atch, and to assure you that I shall imme-
diately proceed to open M'ith the Pussian Ministry tho discussions
which you instruct me to hold upon the important subject to which it

relates.

I had yesterday an interview with Count Nesselrode, when I took
occasicm to si)eak with him generally npon the state of allairs as they
appear to be alVected by the King of Fra neve's speech at the opening of

the Chambers, but nothing i)assed in onr conversation which it Beems
necessary that 1 should rejiort to yon, and I have not had an oj)portu-

nity of seeing the Emperor since iiis return from Verona.
The late^^^ intelligence received hero from Constantinople is still that

of the 2r)tli of last month.
I ought to state that in the copy of the instructions given to the

Duke of Wellington by y<mr despatch No. to his Grace of the
83 27th September last, and which was transmitted to me in your

A.
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lency, or to

I'y for your

3ANNING.

despatch Ko. 6 of the Slst December, the opinions of Lord Stowell and
of His Majesty's Advocate Goneial upon the subject of this Ukase,
and tbe other papers thoreiu referred to, were not inclosed.

1 hav\/, &c.
(Signed) Charles Bagot.

No. 22.

f 85, 1833.
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Count Nesselrode to Count Lieven.

SAiNT-PiiTERSBOURG, le 17 Avril, 1823.

M. LB CoMTE: Par mes d6pf'ches du 17 de ce mois, j'ai fait connoitre
d> votre Excellence les r^sultats pen satisfesaus de nos nc^gociations

aveo Sir (/harles Bagot, relatives aux frontieres qui doivent si'parer les

possessions Kusses des i)osse8sious Aiigloises par la c6te nord ouest de
I'Am^rique.

Aujourd'hui, M. le Comte, je vous d6velopperai les motifs qui ne nous
out pas permis d'accepter les propositions de I'Ambassadeur d'Angle-
terre.

Pour ne pas entrer sans n^cessit^ dans de trop longs details, je me
bornerai d discuter ici le point de la question sur lequel nous u'avons
pfi tomber d'accord.

L'Oukasedu 4 (16) Septembre, 1821, avoit port6 jusqu'au 61o de lati-

tude septentrionale les limites des domaines de la Kussio sur la cote
nord-ouest du Continent Americain. Cepend.int I'Empereur s'ctant

convaincu que presqu'iV la mfime (^poque la Compagnie Angloise de la

Bale d'Hudson avoit foim6 des Etablissemens par les 53° et 64° de lati-

tude septentrionale, et que ces Etablissemens nVtoient m6me plus trfes

61oign6s de la cote, nous autorisa A douner, d^s I'ouverture des n6go-
ciations, une preuve de ses intentions conciliantes, en declarant ji Sir

Charles Bagot que nous nous tiendrions aux limites assignees k nos
possessions Am^^ricaines jiar la Charte de I'Empereur Paul, qu'en con-

sequence la ligne du 55« degr6 de latitude septentrionale, constitueroit

au midi la frontiere des Etats de Sa Majest(^ Imperialo, que sur le con-

tinent et versl'est. cette frontiere pourroit courir le long ties montagnes
qui suivent les 8ini;osit6s de la cote jusqu'au Mont Elie, et quo de ce
point jusqu'il la Mer Giaciale nous flxerions les bornes des possessions
respectives d'apr^s la ligne du 140® degr<5 de longitude ouest meridieu
de Greenwich.

Atin de ne pas couper Tile du Prince de Galles, qui selon cet arrange-
ment devoit rester i\ la IJussie, nous proposions de i)orter la frontiere

meridionale de nos domaines au 54° 40' de latitude et de la faire abontir
Hur le Continent au I'oithmd Canal, dont I'enibouchnre dant} I'Oct'an

est A la hauteur de I'lle da Prince de Galles et I'origine dans les terres

entre le 05° et 5(io de latilii<le.

Cette proposition ne nous assuroit qu'une etroite lisii^'re sur la cote
meme, et elle laissoit aux Hltablisseniens Anglois tout I'espace n(5ce8-

saire pour se multiplier et s'etendre.

Vous verrez,M. le Comte, par les pi6ces ci-jointes, qu'en outre nous
annoncions I'ouverture du i)ort de Novo Archan gelsk et quo nous pro-

mettions la libre navigation des tleuves qui se trouveioicut sur notre
territoire.

Apn^'s quolques disciussions, les dernieres eon tre-propositions de Sir

Charles Bagot furentdecoinprendrotoute I'lledu Prince de Galles dans
les possessions do la Uussio, mais de stipuler quo notre fronti6re suivroit
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de cette ile la passe dite Buke of Clarences Sound, et qu'elle n'aboutiroit

'k la cote qu'au-dessus du 56° de latitude septentrionale.

Cette difference, si on la considere sur la Carte, paroit insignifiante

au premier coup d'oiil ; elle est n^aninoins si esseutielle pour nous, qu'il

nous est absolument impossible d'adh^rer au plan de demarcation trac^

par le Pl^nipotentiaire de Sa Majesty Britanuique.
Nous lui avons exposd, dans notre reponse -X sa seconde note verbale

et dans notre r^plique du 18 Mars, des considerations que nous ne
pouvons perdre de vue et qui nous semblent d^cisives. L'Empereur
vous charge, M. le Comte, d'inviter le Cabinet de St. James h les peser
avec la plus uifire attention, et Sa Majesty se flatte qu'ii la suite d'un
examen impartial il s'empressera lui-meme de reconnoitre combien nos
raisons sont graves et legitimes.

En premier lieu, aucun Etat n'a rdclanu'; contre la Cliarte de I'Empe-
reur Paul, et ce silence universel pent et doit etre envisage comme une

reconnoissance de nos droits.

34 On nous objecte que nous n'avon s pas formd d'l^tablissemens
dtablis sur la cote nord-ouest au-dessous du 57<^ de latitude. Cela

est vrai, mais dans la saison de la cbasse et de la peche la c6te et les eaux
avoisinantes sont exploit^es par notre Compaguie Am^ricaine bien au
deld. du 55° et du 54° parallele. Ce genre d'occupation est le seul dont
ces parages soient susceptibles, ou du moins le seul qui soit necessaire
lorsqu'un peu plus au nord on a fonde et organis<^ des Colonies. Nous
sommes done pleinement en droit d'insister sur la continuation d'un
benefice que notre commerce s'est assure des I'ann^e 1799, tandis que
les Compagnies Angloises de la Bale d'Hudson et du Nord-Ouest out a
peine atteint depuis trois ans le voisinage de ces latitudes, tandis
qu'elles n'occupent encore aucun point qui touche -k I'Oc^an, et qu'il est

notoire que c'est pour I'aveuir seulenieut qu'elles cUerchent d, s'y ma-
nager les profits de la cbasse ct de la peche. Ainsi nous voulons con-

server, et les Compagnies Angloises veuleut acquerir, Cette seule cir-

constauce suflit pour justilier nos propositions. Elles ne sont pas moins
conformes au prineipe des convenances mutuelles, qui devoit servir de
base A. la n<^gociation.

Si I'lle du Prince de Galles nous demeure, il faut qu'elle puisse nous
6tre de quelque utilite. Or, d'apr^s le plan de I'Ambassadeurd'Angle-
terre, elle ne seroit pour nous qu'une charge et presque un inconve-
nient. Cette ile, en effet, et les liltablissemens que nous y formerions,

se trouveroient enti6rement isoles, prives de tout soutien, envelopp^s
par les doniaines de la GraudeBrotagne et i\ la merci des liltablissemens

Auglois de la cote. Nous nous <'>puiserions en frais de garde et de sur-

veillance dont aucune compensation n'alU'gi voit le lardeau. Un arrange-
ment pareil reijoseroit-il sur le prineipe des convenances mutuelles T

Nous invoquons toutefois ce prineipe avec d'autaut plus divjustioe
que I'Angleterre elle memo a prouv6 par un acte authentique qu'elle

regardoit comme douteux ses droits su'* le territoire dont elle demande
I'abandon. La C(mvention ])assee le 20 Octobre, 1818, entre la Cour de
Londres et les £ltats-Unis, declare propriety commune des deux Puis-
sances i)our dix ans toute I'dteiulue de pays comprise entre les Rocky
Mountaim, rOc^au Paciflque, et les possessions itusses. Les titres des
:6tats-llnis i\ la souverainete de ce pays sont done aussi valables que
ceux de I'Angleterre. Cepcndant, le Cabinet de Washington a recounu
que nos limites devo ent descendre ,jus(<u'au 64° 40^ 11 la recounu par
une transaction formelle (pie nous venous de parapher avec son Pleni-
potentiaire, et vette reconnoissance n'a point pour consequence unique
de fortifier nos argumeiis, elle nous pro(;iiro d'autres rOsultats auxquels
uous attachiouB, aveu ruison, le plus baut intdrOt.
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Tranquilles de ce c6te, nous n'avons maintenant aucune craiiite A

nouirir, et le Cabinet de Londres conviendra saud doutt- qu'un tel cMat

de cboses augniente le piix des sacriflces que nous lui offrons. D6yX il

existe une ditterence de pres de quatre degrds entre la doniarcation de
I'Oukase du 4 (IG) Septembre, ^ -21, et celle que nous indiquons
aujouvd'hni. Les fitablissemens des (Jompagnies Angloises peuveut
occuper cet intervalle. A I'est ils peuvent unir les deux cotes deTAnid-
rique; au uiidi lieu n'enip£*che qu'ils n'acquierent une extension consi-

derable. Pour nous, nous bornons iios deniandes k celle d'une simple
lisit^re du continent, et afin de lever toute objection, nous garantissons
la libre navigation des fleuves, nous aunonyons I'ouverture du port de
Novo Arcliangelsk.
La Rusaie ne sauroit pousser plus loin ses concessions. Elle n'en

fera pas d'autres, et elle est autorisee ti en attendre de la part de I'Angle-
t'?rre; niais encore une fois, elle ne r«»clanie que des concessions nega-
tives. On ne pent eflectiveuient assez le rdpeter, d'apres le t<!moignage
des Cartes les plus recentes, I'Angleterre ne i)oss6de aucun Etablisse-

uient, ni il la banter du Portland Canal, ni au bord mfme de I'Oct^'an,

et la Kussie, quand elle insiste sur la conservation d'un mediocre espace
de terre ferme, n'insiste au fond que sur le moyen de fnire v.aloir, nous
dirons ])lus, de ne pas perdre les iles environnantes. C'est la position

dont nous parlions tout d I'beure; nous ne reclierchons aucun avantage,
nous voulons 6viter de graves inconveniens.
En r6sum(^, M. le Comte, si Ton consnlte le droit dans cctte negocia-

tion, la Eussio a celui qu'assurent, d'une part, un consentcment tacite,

mais incontestable, de I'autrc, une exploitation paisible depuis vingt-
cinq ans et qui pent C'tre considerec comme equivalente i\ une occupa-
tion continue.

Si I'on invo{(ue leprincipe des convenances mutuellos, lallussielaisso
au developpcment ])rogressifdes Etablisscuif^ns Anglois, une vaste eten-

due de cote ct de territoire; elle Icur assure de libres debouches; elle

pourvoit aux interetsde leurcommer<;e, et pourcompenscr tant d'oftVes

dictees par le plus sincere esprit do conciliation, elle se reserve unique-
ment un point d'ai)pui, sans lequel il lui scroit impossible de garder une
moitie de ses domaines.

De telles vues n'ont besoin que d'etre pr«''senti'es dans leur vrai
35 Jonr pour qu'un (louvernement comme celui do la Grandc-

Hretagne sache les ajipreeier. Donter de son a<llu^sion dans eette

circonstance, ce soroit donter de sa justice; et il vous sera facile, I'Em-
pcrcur se plait A le croiie, d'obtenir le consentenjentdetinitif deTAngle-
terre j\ une transaction qui rempliroit nos vccux et nos esperances, en
prc'venant toute discussion ulterieuro.

liccevez, «S:c., Nesseluode.

No. 23.

The Dulie of WeUhujton to Mr. 0, Canning.—{Eeccived -.)

London, May 21, 1823.

My Dear Mr. Canning: 1 see that the newspapers have again
drawn the publick attention to the Hussian Ukase; and as it is po8sil)le

some (piestion may be asked upon it in Parliament, I inclose }'ou a
Memorandum of what passed at Verona, and stating whore you Avill

find the documents.
Ever yours, &o.

(Signed) Wellinqton.
8. Ex. 177, pt. 4 UQ
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[Inclosiire in No. 23.]

Memorandum,

The Diiko of Wellington was instructed to bring the Rassinn Cabinet to some
distinct explanation as to the mode in which the differences of ojiiuiouoi the instru-
ment (the Ultase) may be reconciled.

In consequence of this instruction he gave Count Nesselrode a confidential Memo-
randum on the 17th October, to which the Count gave an answer on the 28tli

November
Collies of both papers, as well as of a letter from the Duke of Wellington to Count

Lieveu of the 28th November on the last mentioned will bo found in the Duke's
despatch to Mr. Canning of tlie 28th November.*
On the 29th November the Duke wrote anotlier despatch to Mr. Canning t stating

that it had been settled tliat both the papers before sent were to be considered asnoM
aveiiits, and that tlie Russian Ambassador in London was to address to Mr. Cunning
a note in answer to that of the late Lord Londonderry, assuring him of tlie desire of
the Emperor to negotiate with His Majesty upon the whole (|uestiou of the Emperor's
claims in North America, reserving them all if the result of the negotiation should
not be satisfactory to both parties.

Tli:it which is re(xuired then is to get from Count Lieveu this uote.

May 21, 1823.

No. 24.

Mr. 8. Canniny to Mr. O. Canning.—{Received May 57.)

No. 44.] Washington, April 33, 1823.

Sir : By accounts which have reached this country through commer-
cial cliannels it appears that a Hu.ssian naval force is actually employed
in carrying- into effect the Edict issued by the Court of St. Tetersburgh
in September 1821 for the i)urpose of declaring its ])retensions to an
exclusive dominion over certain parts of the North Pacific Ocean and
north-wesr coast of Americj'./ind of prohibiting the entry of all ft)reign

vessels witliiu 100 Italian miles of the territorial limits so claimed.
The inclosed paragraph, taken from the "National Intelligencer" of
this morning, contains the fullest statement which I have yet seen of
this circumstance, though it is not improbable that the American Gov-
ernment nniy be in possession of more coniplete information on the sub-

ject, as an otiiccr is understood to have recently arrived overland with
despatches from the "Franklin Seventy-Four," stationed in the Pacific.

The correspondence which took jdacein the spring of last year
30 between the Russian Envoy and Mr. Adams on occasion of the

Emperor of Kussia's Edict, and the prohibitory Kcgulations of

the American Hussian Company, as sanctioned by it, being notified ofli-

cially to this (Jovcrnment, was forwarded to your ottUe at the time in

one of my despatches.
Judging from the tone assumed on this subject by the American j<mr-

nals, the peoi)le of the United States would not be found unwilling to

support tlie I'lesident in resisting a continued enforcement of the above-

mentioned Edict.

1 have, <S:c. (Signed) Stratford Canning.

•No. 16. tNo. 16.
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[InoIoBiire in 'So. 24.]

Extract from the "National InteUigencer" of April 23, 18SS.
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The following is a more particular version of the information brought by the late
arrival from the Paciflo, that a naval force is enforcing the monstrous pretension set

up by the Government of Russia to the exclusive useof onehalf of the whole Pacific
Ocean

:

"We learn by Captain Gardner at New Bedford, from the Sandwich Islands, that
the brig ' Pearl,' Captain Stevens, of Boston, arrived there five days before he
sailed from the north-west coast, having been ordered off by the Russian oflBcer coui-

mandiug at Norfolk Sound. After leaving the port, the 'Pearl ' was hoarded by the
Rus^^ian frigate 'Apollo,' and documents were presented to Captain iStevens declaring
the Russian claim to exclusive jurisdiction to extend to latitude 51- north ou Iho
north-west coast of America, northward to l^ehring's Straits, and thence to latitude
47^^ 50' north on the coast of Japan and that all vessels, of wliatever nation, cauglit
within 100 Italian miles even of those extensive limits (except in the case of actual
distress), will be subject to confiscation

—

nntional resaeh not excepted. Tlie 'Apollo'
was about to dispatch vessels, and also to proceed down the coast for the purpose of
ordering all vessels off. Two other lai'ge Russian frigates are on their way to the
coast."

—

Boston Pal.

Ko. 25.

Shipotcners' Society to Mr. O. Canning.—{Received -.)

New Broad Street, June 11, 1833.

Sir : I have been requested by the Committee of this Society to rep-

resent to you, Sir, that considerable alarm has been excited among the
owners of ships engaged in the southern whale fishery by the Order
lately issued by His Slajesty the Emperor of Russia "prohibiting for-

eign vessels to touch at the Kussiau Establishments along the tiorth-

west coast of America from liehring's Straits to 51° north latitude, as
well as in the Aleutian Islands on the east coast of Siberia, and the
Kurile Islands, that is to say, from IJehring's Straits to the South Cape
in the Island of Ooroop, viz., in 45° 51' north latitude, or even to

api)roach them within a less distance than 100 Italian miles."

This Committee being aware of the delicacy of the subject, and that
the attention o*' His Majesty's Government had been directed to it, have
been unwilliug to trouble you with any representations, but as there
are now many ships ttshing in those seas, and several others bound
thither, and it appears that fears are generally entertained lest the seiz-

ure and conrtscationof some of them should take place by the Russian
authorities, upon the plea of their having been within tiio prohibiled
limits, the Committee iiave felt it their duty, and have requested me
thus most respectfully to express to you. Sir, their hope that you may
be eiuibled to communicate to thetn such itiformation as will remove
those apprehensions.

1 have, «&c. (Signed) George Lyall,
Chairnmn of the Committee.

37 No. 20.

Mr, 8. Canning to Mr. G. Canning.— {Receircd June 12.)

No. 47.

J

Washington, May 3, 1823.

Sir: The Kussian Envoy, Huron Tuyll, who arrived here about three
weeks ago, has proposed to the American Government, iu the nuim of

his Court, to send instructions to Mr. Middleton at St. Petersburgh for

the purpose of enabling him to uegotiate au arrungemeut of the dilfer-
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ences arising out of the claims asserted by the Ein))eror of Kussia to an
exclusive dominion over the north-west coast of America, and tlie neigh-
bouring seas as far as the 51st degree of north latitude. The proposal,

I conceive, to be similar to that which was made by Count Nesselrode
to His Majesty's Plenipotentisiry at Verona relative to the same object,

as it afiects Great Britain. The Ajner can Secretaiy of State, in appriz-

ing nie of the communication received from Baron Tuyll, expressed a
desire that I would mention it to His Majesty's Government, and stating

that Mr. Middleton would in all ])robability be furnished with the neces-

sary powers and instructions, suggested whether it might not be advan-
tageous for the British and American Governments, i>rotesting as they
did against the claims of Russia, to empower their Ministers at St.

Petersburgh to act in the proposed negociation on a common under-
standing. He added that the United States had no territorial claims
of their own as high as the 5lst degree of latitude, although they dis-

puted the extent of those advanced by Russia, and opposed the right
of that Power to exclude their citizens from trading with the native
inhabitants of those regions over which the sovereignty of Russia had
been for the first time asserted by the late Edict of the Emperor, and
most particularly the extravagant pretension to prohibit the approach
of foreign vessels within 100 Italian miles of the coast.

At the same time that he submitted this overture for the considera-
tion of His Majesty's Government, Mr. Adams informed me that he had
received an account similar to that which lately appeared mi the news-
papers, and Avhich has already been forwarded to your Office, of an
American trading-vessel having been ordered away from the north-west
coast by the Comnmnder of a Russian frigate stationed in that quarter.
He did not appear, however, to apprehend that any unpleasant conse-

quences were likely to result from that occurrence, as it was understood
tliat provisional instructions of a loss exceptionable tenour had been dis-

patched from St. Petersburgh in compliance with the representations
of foreign Powers.

In bringing under your notice this overture of tlip Americtan Govern-
ment, respecting which I cannot presume to anticipate the sentiments
of His Majesty's Gabinet, I have only to add that on asking Mr. Adams
whether it was his intention to enter more largely upon the subject at
present, I was informed, in reply, that it would be desirable for him
])reviou.sly to know in what light the British Government Avas disposed
to view the suggestion which he had offered. He ai)pearcd to be under
an impression that the instructions and ]>owers re(juisite for acting
separately in this allair had already been transmitted to Sir Charles
Bagot.

I have, &o. (Signed) Stuatford Canning.

-5J

Ko. 27.

Memorandum to be delivered to Mr. Lyall^ Chairman of the Shipoicnera^
Society.

No doubt is entertained but that British vessels may pursue their

usual navigation within the seas mentioned in Mr. Lyall's letter with-

out apprehension of molestation from Russia.

The warning off of the American vessel took place before notice of

the modiilcatious of the Ukase, assurances of wUicU wore given to the
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Government of the United States in the month of April last, could have
reached the Russian Commander in those seas. Similar assurances
were given to the British Government by the Russian Ambassador in

September; and the whole subject is now under negotiation at St.

Petersburgh.

Foreign OrFiOE, June 37, 1833.

38 No. 28.

Mr. 0. Canning to Sir 0. Bagot,

No. 12.] Foreign Office, July 13, 1833.

Sir: I have the lu)nour to inclose, for your Excellency's information,

the copy of a despatch received from Ilis Majesty's Minister in America
ujion the subject of the Russian Ukase relating to the north-west coast
of America, also of a letter from the Ship-owners' Society upon the same
subject, and of a Memorandum of my reply to that letter.

Your Excellency will observe from Mr. Stratford Canning's despatch
that the (Jovernment of the Unlte<l States are desirous to join with that

of His Majesty in bringing forward some proposition for the definitive

settlement of this question with Russia.
We hiive no precise information as to the views of the American Gov-

ernment, Mr. Rush not having yet received jiny instructions upon the

subject. It seems probable, however, that the part of the question in

which the American Government is iieculiarly tlesirous of establishing
a concert with tliis country is that wliich concerns the extravagant
assumption of maritime jurisdiction. Ujion this point, it being now
distinctly understood that Russia waives all her pretensions to tlio

practical exercise of the rights so unadvisedly claimed, the only (pu'S-

tion will be as to the mode and degree of disavowal with which Great
Britain and the United States niiglit be respectively satisfied.

Upon this point, therefore, such a concert as the United States are
understood to desire will be peculiarly advantageous; because, sui)pos-
ing the disavowal made, there is no disjiosition on the part of His Majesty
to press hard upon the feelings of the Emperor of Russia, and ifc would
certainly be more easy for Ilis Majesty to insist lightly on what may be
considered as a point of national (lignity, if he acted in this respect in

concert with another Maritime Tower, than to exact any less degree,
either of excuse for the past or of security for the future, than that
other I'ower might think necessary.

(iieat Britain and the United States maybe satislu'd jointly with
smaller concessions than either I'ower could accejit singly, if the
demands of the other were likely to be higher than its own.

I therefore think it best to defer giving any precise instructions to

your Excellency on this point until 1 shall have been informed of the
views of the American GovernnuMit upon it.

In the meantime, however, you will endeavour to draw from the Rus-
sian Government a proposal of their terms, as we should undoubtedly
come much more conveniently to the discussion, and be much more
likely to concert an Agreement upon moderate terms with the American
Government if a proposal is made to us, than to agree in originating
one which would be satisfactory at once to both Governments and to

Russia.
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The other part of this question which relates to territorial claim and
boundary is perliaps 8U8cej»tible of a separate settlement; of the two
l)rinciple8 on which the settlement could be nmde, viz., joint occu-

paiK'y or territorial demarcation; the latter is clearly preferable. A
line of demarcation drawn at the 57th degree between Kussian and
British settlers would be an arran«rement satisfactory to us, and would
assij'n to Kussia as nuich as she can pretend to be due to her. Your
Excellency will therefore brinjj this suj^jicstion forward, and acquaint
me how far a formal i)roi)osition on this basis would be agreeable to His
Imperial Maji'sty's (lovenimeiit. The arrangement might be made, if

more agreeable to Kussia, for an expirable period of ten or (ifteen years.

1 am, &.G.

(Signed) George Canning.

P. S.

—

July 1.'{.—Since this desi)atcli was written I have received from
]\Ir. S. Canning the despatch of which I inclose a copy, by which your
Excellency will learn that instructions are to be sent to Mr. lUish to

ento,v into discussion here (among other matters) upon the subject of the
Ukase. There is nothing in this comuiuuication to vary the instructions

herein given to jour Excellency.
G. 0.

I H

1

1
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89 No. 29.

Count Nesselrode to Count Lievcn.—{Communicated August 14.)

[Coiili(lt'ntiflk<.—Extrait.]

SAINT-rfiTKRSnoITRG, le 20 Juin, 1823.

Les instructions additionnelles envoyees iiux offlciers de la Marine
Impcriale chargees de la surveillance de nos cotes dans la partie iiord

ouest de I'Amerique, portent nommcment:
1. Que les Commandans de nos batimens de guerre doivent exercer

leur saiveillance aussi prcs que possible du Continent, c'est-a-dire, sur
une t'tendue de mer ([ui soit a la i)ort('e du canim de la cote; qu'ils ne
doivent ])oint ctendre cette surveilhuuie an delA des latitudes sous les-

quello. 'a Comi)agnie Amcricaine a eti'ectivement exerc«5 ses droits de
chasse et de prclie, taut depuis rt^poque de sa creation, que depuis le

renouvellement de ses jjrivilcges en 171)!), et (pie, <punit aux lies, oi'i se

ti'ouvent des Colonies on I'^tablissemens de hi Compagnie, elles sont
toules indistiiictement (lomprises dans cette regie gciicrale;

L*. (^)ue cette surveillance doit avoir jwnr obiet de r«''primer tout
commerce frauduleux, et toute tentative de nuire aux inten'-ts «le la

Compagnie en troublant les parages frecpientes i)ar sea chasseurs et ses

])e('lieurs, enfiii, de i)r(ivenir toute entreprise dont le but serait de
fournir aux naturcls du pays, sans le consentement des autoritt'S, des
arines a feu, des arnu'S blanches, on des munitions de guerre;

3. (}ue dans ce (jui (toncerne les batimens (''gares, battus par la tem-
pete, on entraines i)ar les couraiis, les Commandans des vaisseaux de
la marine Impi'riale continuenmt a se conftuinei' aux dispositions du
ReghMuent du 4 Septembre, ISl'l; qu'ils s'y conformeront de nu'-me i\

r»''gard des batimens qui se livreraient an connnerce, aux tentatives ou
entreprises cidessus indi<pu''e8; et que nommement, ils pourront en
agir d'apres les principes recus parmi toutes les nations, lor8([u'uu

vaisseau etranger, ayant lY bord des marchandises prohib^es ou des
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la port<''e du cannon, sans avoir ogard aux interpellations et di'dara-

tious que nos ofticiers lui adresseraient en conformito de ce que leur a
6te prescrit antorieuremont; enfin

4. (iue ces ofticiers doivent s'ahstenir de toute intervention dans
I'exercice des f(m(;tions locales du Directeur des Colonies, qui a roiju

des instructions parfaitement analogues a cellos dont ilsontot^? nuniies

eux-momes, et qui se trouve revotu du pouvoir d'un (Jonunandant du
Port.

Votre Excellence voudra bien observer que ces nouvelles instructions,

qui, dans le fait, sont de nature h faire suspendre provisoiremont retfet

de rOukaso Imperial du 4 Septembre, 1821, n'ontott'i expt'diees de St.

Potersbourg (pi'au mois d'Aout de I'annoe ])a8soe; que par consequent
I'otticier qui se trouvait alors en croisiore dans los parages en question,

et le Directeur de nos Colonies, ne pourront lea rocevoir avant le mois
de Septembre prochain, et que nommoment le Cai>itaine Touloubieft",

Conmiandant le sloop Kusse "I'Apollou," ne pouvait eu avoir connais-

sauce ii I'epoque de I'incident rap])orto par los journaux Americaius.

No. 30.

Mr. 6. Canniny to Sir C. Bagot

No. 17.] Foreign Office, Augustan, 1833.

Sir: Count Lieven called upon me some days since, and communi-
cated to me oonrulentially the inclosed extract of a despatch* which his

Excellency had received from Count Xosselrodc upon tlie subject of the
Russian Ukaso of the 4th September, 1821.

Although it is very probable that your Excellciu'.y is already in ]ios-

session of the facts stated in this paper, 1 think it right to transmit it

to your Excellency lost it should not yet have come to your I']xcollency's

knowledge.
1 considered it expedient to make this communication known to INIr.

Kush,the American Minister in this country, whoso (iovernment must
naturally be deeply interested in any resolution which maybe adopted
by that of Kussia upon this subject, apprizing Count Lieven that 1 had
done so.

I am, &o. (Signed.) George Canning.

40 No. 31.

Sir C. Bagot to Mr. O. Canning.—{lieccired Scptemher 23.)

No. 30.] St. Peteusiu:koii, August 10 {31), 1823.

Sir: Count Nesselrode being upon the eve of setting out to .join the
Emperor upim his .journey through the interior, and it being probable
that he will not return to St. Potersburgh before the middle of Novem-
ber, I have thought it advisable, even in the absence of those further
instructions, wiiich you lead me to e\poct in your «le8patch No. 12 of
the 12th of last month, to a])prize him of the probability of Mr. Middle-
ton and myself being soon instructed to act jointly in negotiating with
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bill! some proposition for the definitive settlement of that part at least

of tho question growing out of the Imperial Ukase of the 4th (KJth)
September, 1821, which regards the maritime jurisdiction assumed by
Kussiii in the North Pacific Ocean,

I have been induced to acqnaint Count Nesselrode thus early with
the fact, ])artly with a desire of as<:ertaining, so far as I could, the man-
ner in which a combined measure of this kind would be viewed by the
Imperial Government; and partly to ascertain whether his own absence
would necessarily delay our negotiations upon this subiect.

In respect to the first of these objects, I am happy in being able to
state that the proposed concert of measures between His Majesty and
the United States, so far from being unacceptable to Connt Nesselrode,
is considered by him, and principally for the same reasons which are
assigned in your despatch, as the most agreeable mode in which the
question conld be brought under discussion.

In regard to the second object, finding that Count Nesselrode received
so favourably my intimation of the course which we were about to pur-
sue, I thought that 1 should best learn whether the liussian Government
was prepared to i)roceed innnediately to negotiation if I suggested to

him, as I did, the facilities whicii it wotild probably afi:brd to all parties
if, instead of leaving to Ilis Majesty the perlmps (lifficult task of origi-

nating a proposition npon the subject, whicli would be at the same time
satisfactory both to the United States and to Kussia, the Imperial
Government themselves should propose some arrangement for our con-
sideration, which, while it might protect the legitimate commercial
interests of Tlis Imperial Majesty's subjects, might also eifectually save
what was the great object of the negotiation—the dignity and rights

both of His Majesty and the other Maritime Powers of the world.
Count Nesselrode received this snggestion exactly as I conld have

wished, and he seemed fully sensible of the delicacy sliown towards the
Imperial Government in proposing such a course. He said that he
thought that he should probably receive his Imperial Majesty's orders
to instruct M. Poletica (who, from his long residence in America, and
his repeated discnssions with the Government of the United States
npon tlu* subject, is sn])poscd to be the person here who is most conver-

sant with the whole question) to prepare, during the absence of the
Emperor, such materials as may enable the In)perial (Tovernment,
immediately upon the Emiteror's return to St. Petersburgh, to shape
some such ])ropositiou as that which I had snggested, but he did not
give me any reason to suppose that M. Poletica would be authorized to

conclude an arrangement, or that anytliiug could be definitively settled

till aficT his own return.

In tlie meantime, the American Minister here has not yet received
the instructions referred to by IMr. Stratford Canning in his letter to

you of the 3rd May, a copy of which is inclosed in your despatch No.
12. I have, however, apprized him of the wish of his Government to

act in concert with that of His Majesty in this business, of His Majesty's

readiness to accede to this wish, ami of the probability of his receiving,

in the course of a very short time, precise instiuctions upon the sub-

ject. From tho few general conversations which I have had with Mr.
Middleton, he does not seenr at all desirous of pressing hardly ujwn the

Imperial Government, and he j\j)pears to think that, if any suCticient

public disavowal of the pretensions advanced in the Ukase can be
obtained, his own Government will be perfectly ready to lend them-
selves to whatever course may best save the feelings and the pride of
liussia.
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^fr. Middleton now tells me, what I was not before aware of, that he
had last year, by the directicni of the President, several interviews with
Count Nesselrode and Count Capodistiias ujion the subject of this

Ukase, and that it was at length agreed that he should inquire otticially

what were the intentions of the Imperial (Joveninient in regard to the
execution of it, an assurance being jtreviously given that the answer
whicli he should receive would be satisfactory. Mr. Middleton has been

good enough to furnish me with a copy cf this answer, which I

41 now inclose. As, however, he considers the communication of
the paper as personally conHdential, I take the liberty of request-

ing that no public use may be made of it.

In regard to the second part of this question, that which relates to

the territorial claim advanced by Kussia in respect to the north-west
coasts of North America, 1 have exidained to Count Nesselrode that
the United States making no pretension to territory so high as the ")lst

degree of north latitude, the (juestion rests between His Majesty and
the Emperor of Kussia alone, and becomes therefore a matter for

separate settlement by their resjiective Governments.
1 have suggested to him that this settlement may ijerhaps be best

made by Convention, and I have declared our readiness to accede to

one framed either upon theprinciitle of joint occupancy or demarcation
of boundary as the liussiau (Jovernment may itself prefer, intimating,

however, that in our view the latter is by far the most convenient.
Count Nesselrode immediately and without hesitation declared himself
to be entirely of that opinion, and he assured methat the chief if not the
only object of the Imperial Government was to be upon some certainty

in this respect.

This conversation took place befoi-e Iliad received your private letter

in ey])her of the 2oth of last month, which reached me on the Uth
instant by post. I had, however, taken ujion myself to abstain from
bringing forward any suggestion thattlie territorial arrangement should
be made for an expirable period, as I thought it possible that such an
arrangement niiglit, in the end, be found to be inconvenient, and as it

appeared to me that it was a proposition which i should at all events
reserve for a later perioa of the discussion, when it niiglit, in case of
difliculties, be found an useful instrument of negotiation.

In a second interview which I have had with Count Nesselrode upon
the subject of this separate negotiation, I told him that our pretensions
had, I believed, always extended to the oUth degree of north latitude,

but that a line of demarcation drawn at the oTtli degree would be
entirely satisfactory to us, and that I believed that the Russian Gov-
ernment had in fact no Settlements to the southward of that liue. I

am not, however, quite sure that I am right in this last assertion, as
the Kussian Settlement of Sitka, to which I am told that the Kussian
Government pretends to attach great inqiortance, is not laid down
very precisely in the Map published in 1802 in the Quartermaster-
General's Department here, <u- laid do"- :it all in that of Arrowsmith,
which has been furnished to me from the Foreign Ofhce. Be this,

however, as it may, Count Nessebo<le did not appear to be at all

startled by the proposition. 1 le said that he was not enough acquainted
with the subject to give an immediate answer to it, but he made a
Memorandum of what I said, and I hope shortly to be able to ascertain

how far this Government may be inclined to accept a more formal
proposition founded upon this basis.

I have, &G. (Signed) Charles Bagot.
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P. S.—Since writing the above I have again seen Count Nesselrode,
who has informed nie that lie has received the Emperor's commands to

pnt M. Poletica in direct communication with Mr. Middleton and
myself upon the subject of that part of the Ukase in which it is pro-

posed that we should act conjointly whenever 3Ir. Middletown shall

have received the instructions whicli he expects from Lis Government.
C. B.

[Inclosiire in No. 31.]

Count Xesaelrode to Mr. Middleton.

St. P<oTKHSnot'KO, eel" Aoiit, 1S?3.

Le SonssigiK?, S«'cr<5talre »Vfitat, diiigoant le Miiiistoro dos Affaires fltraiigeies,

s'est em])re886 fie niettre sons les yc'nx do I'Eiiipereur la note (|iie Mr. Middleton,
Envoys Extraordinaire et Ministre Plf^nii>otontiairo des Etats-Unis d'Anit^riquo, Ini a
adresseo le 27 Juillet, alin de raiipelerl'attention du Ministi-re Imperial sur la corres-
pondance qni a cu lien ontre I'Euvoye de liiissie a Washington et le Oouvornenient
des fitats-lJnis, concernant certainesclauses du Ki'glenient ^'inan*^ le 4 (16) .Septenibre,

1821, et destine^ ii i)rot(^ger les inti^rfits dn conimerce Uusse sur la cAto nord-ouest de
I'Amoriquc .Sei)tentrionale.

Aniiu^, du dc^sir constant de niainteuir dans toute lenr int^'gritt^ les relations

42 aniicales qui snbsistent entre la Cour de Russie et le Gouvernement des fitats-

Unis, rEuipereur s'est plu h jirovcnir les vinux que viennent de lui otre
t<5inoigiu<8. l)<^.ji\ dopnis un niois M. le (J(^n<^ral-Major Baron de Tuyll, noinin6 au
po.ste qu'occu))oit M. de I'olotica, a re^u I'ordro de poursuivre, inimt^diatoinent aprf-s

son arrivf't' i\ Wasliington, la ti\clie importante que son pr(^d(5ce8seur auroit (^galcnicnt

reniplie, si I'ctat de santd lui avoit perniis de ]»rol(»u<;er son si^Jour en Anieri(|ue.

Ne dontant jias des disjjositious aniicales quo lt» (Jouvernenient Am^ricain apportera
aux ne<;(>'''ati()nH (pie le (Ji'neral Tuyll va ouvrir; et assure d'avance que par une
suite lie <'cs ni< nies nogociations les intorcts du commerce de la Conipagnie Kusse-
Anioriciiini' .seront preserves de tonte lesion, rEmi)crenr a fait munir les vaisseaux de
la marine Impi^riale (|ui lout et leroiit la croisiere sur la cote nord-ouest des instruc-

tions les ])lus analogues au but que les deux Gouvernemens ainieront a atteindre par
des ex))lication8 dirigees de part et d'autre, dans im esprit de justice, de Concorde,
et <ramitie.
En I'eiirtant ainsi de sou cote toute clianco qui auroit i)u metier aux voyes de fait

que lo (iouvernonient Auu'riciun senibic appr(^iiender de loin, Sa Majestc^ Iniperialese
plait a ospenu' (jiie le. President des Ktats-Unis adoptera sueeessiveiueut dos niesures
que sa satcessc lui moutrera coiiiiiie les ])liis propres k rectilier toutes les erreurs
accri^ditdes par une malveillance qui cherclie a deiiaturer les intentions et a coni-

proinettre les rajijiorts iiitiines des deux (iouverneineus.
Du moment ofi la marine et le comnieree dos I^tats-lJnis serontconvaincus que I'ou

s'occupe resi)ectiveineut des (|iiestions qui se sont clevises au sujet du Reglenieiit du
4 (16) Se])tenibri', dans la ferine resolution de les decider d'un coinniuu accord, sons
les auspices dn bon droit et d'uuenmitie inalterable; des ee niomeiit, la surveillance
dent so trouvent diargt'^s, eu vertii dos nonvelles instructions, les vaisseaux de la

marine Imp.^riale, qui se rendront sur le no! d oiiest d'Annfrique, ne sauroit Jamais
motiver de fAclieuses ccnnplications.

C'est en se livrant i\ cotte certihide que >fr. Middleton voudra bieu sans doute
jiartager, qu'il ue reste plus au Soussiguti ly^'k sjouter anx communications qu'il a eu
onlre de fiiire en rdijouse ill la note du 21 ^JniUet I'assurauce de sa consideration tres

distingu(5e.

Nessklrodb.

No. 32.

Sir C. Bagot to Mr. 0. Canning.—{Received November 17.)

iConlidcntinl.]

No. 48.] St. Petersburgh, October 17 {29), 1823.

Sir: Mr, Hup' es, the American Ohargo d'Aflfaires at Stockholm,
arrived hero on tlie ICth instant, and has delivered to Mr. Middleton
the instructions which 1 had already led him to expect from his Gov-
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at Stockholm,
Mr. Middleton
from his Gov-
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ernment npon the subject of the Imperial Ukase of the 4th September,
1821, and upon the concert of measures which the United States are
desirous of establishing with Great Britain in order to obtain a <lisa-

vowal of the pretentions advanced in that Ukase by this country.
As Mr. Hughes was the bearer of instructions ujumi t lie same subject

to the American Minister in London, I may, 1 am aware, presume that
Mr. Rush will have already communicated to you the view taken of this

question by the United States, and 1 think it probable thaC you may
have already anticipated this despatch by framing for my guidance such
further instructions as, under that view, it may be thought necessary
that should receive. It nmy, nevertheless, be very desirable that I

should lose no time in reporting to you the substance of some conversa-
tions which Mr. Middleton has held with m^ since the arrival of Mr.
Hughes, and it is ])rincipally lor this purpose that I now dispatch the
messenger Walsh to England.
Although Mr. Mid<lleton has not communicated to me the insti'uc-

tioiis which he has received, I have collected from him, with certiiinty

what I had long had reason to suspect, tluit the United States, so far

from admitting that they have no territorial ])reten8ions so high as the
51st degree of north latitude, and no territorial interest in the demar-
cation of boundary between His M.ajesty and the Emperor of Kussia to

the north of that degree are fully prepared to assert that they have at
least an equal !>retension with those Towers to the whole coast

43 as high as the 01st degree, and an absolute right to be parties to
any subdivision of it whicli may now be made.

Unless I greatly misconceive the argument of Mr. Middleton, it is

contended by the American Government that, iu virtue of the Treaty of
Washington, by which the Fhuidas were ceded by Spain to the United
States, the latter are becouui possessed of all claims, whatever they
might be, which Spain had to the north-west coasts of America, iiortli

of the 42nd degree of north latitude, aiul that when (iieat IJritain, iu

the year 17!)0, disputed the exclusive right of Spain to this coast, the
Court of Hussia (as, indeed, appears by the declaration of Count Florida
Blanca, and as it would, i)erhaps, yet more clearly api)ear by reference

to the archives of the Foreign Department here) disclaimed all inten-

tion of interfering with the pretensions of Spain, and, consequently, all

pretensions to territory south of the Olst degree, and tliat, therefore,

any division of the coast lying between tlie 42nd and (51 st degrees ought
in strictness to be made between the United States and Great Britain
alone.

Mr. Middleton, however, admits that the United States are not ine-
pared to push their pretensions to this extent. He says that thby are
ready to acknowledge that no country has any absolute ami exclusive
claim to these coasts; and, that it is only inteiulcd b.y his Government
to assert that, as heirs to the claims of Si)aiii, the United States iiave,

in fact, the best pretensions which any of the three Powers interested

can urge.

Assuming, upon these grounds, their right to a share in the division,

the United States, it seems, desire that, the division being made, the
three Powers slnmld enter into a joint Convention nuitually to grant to

each other, for some limited i)eriod, renewable at the pleasure of tiie

parties, the freedom of fishery and of trade with the natives, and what-
ever otlier advantages the coasts may afford; and Mr. Middleton lias

con lidentially acquainted me that he has in fact received from his Gov-
ernment the "prqjet" of a tripartite Convention to this eft'ect, and he
has comnuinicated to me a copy, which I now inclose, of the Full
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Powers with which he has been furnished to negotiate such Conven-
tion witli tlie Plenipotentiaries of Great Britain and Russia.
As neither tiie instructions nor the powers which I have received in

repird to this question were framed in contemplation of any such pre-

tension as tliat which is now put forward by the American Govern-
nunt, I have explained to Mr. Middleton how impossible it is for me to

l»rocee(l furtlier with him in tlic business until 1 shall h.avo received
tVesh instructions from you, and 1 have, with his knowledge, informed
M. Poletica that I nuist, for the present, suspend the conferences (upon
the territorial part of the question at least) into which he and I had
already entered.

1 cannot disguise from myself that, judging from the conversations
which I have had, both with Count Nesselrode and M. Poletica, upon
the general subject of the Ukase, these new, and, I must think, unex-
pected ])rotensions of the United States are very likely to rend«'r a
satisfactory adjustment of the business a matter of more difliculty than
I at Hrst apinehended.
A full disavowal by Hussia of her pretension to an exclusive mari-

time.jurisdiction in the North J'aciUo Ocean will, I have no doubt, be
obtained; but I am strongly incline<l to believe that this Government
will not easily be brought to acknowledge the justice of any claim of
the United States to any part of the territory in question north of the
61st degree, and, I am still more strongly inclined to believe, that a
division once made, this Government will never permit the United
States, if they can prevent it, either to fish, settle, or trade with the na-

tives within the limits of the territory which may be alloted to Russia.
I take this opportunity of inclosing to you a copy of the note which

I received from Count Nesselrode the day before he left St. I^etersburgh,

acquainting me that the Em[»eror had a])pointed M. Poletica to enter
into preliminary discussion with Mr. Middleton and myself, upon the
difl'erent questions growing out of the Ukase.
As it appeared by this note that M. I'oletica was not empowered to

treat, or indeed to pledge his (iovernment to any precise p<Miit, 1 have
abstaine<l from entering with him as fully into the matter as I should
have d(Mie had his i)owers been more extensive.

1 had, however, two conversations witli him previously to Mr. Middle-
ton's receipt of his last instructions, upon the subject of territorial

boiuidary as it regarded ourselves, and I then gave him to understand
that the British Government would, I thought, be satisfied to take
Cioss Sound, lying about the latitude of 57^'^, as the boundary between
the two Powers on the coast, and a meridian line drawn (rom the head
of Ijynn Canal, as it is laid down in Arrowsinith's last ^Map, or about
the 135111 degree of west longitude, as the boundary in the interior of

the continent.
44 M. Polet ica, not being authorized to do more than take any sug-

gestion of this kind ad njerendirm, I am of course not yet able to

inform you, as lam instructed to do by your v'.spatch No. 1-, how far a
UKue formal proposition on this basis, or on the basis of a line drawn
at the r>7th <legree, as suggested in that despatch, might be agreeable
to the Imperial Government. M. Poletica seemed to saggiest the Hfith

degree as that which, in his opinion, Russia would desire to obtp.in as
ber boundary; and he intimated that it would be with extreme reluct-

ance that Russia would, he thought, consent to any demarcation whi«'U

would deprive her of her Establishment at Sitca, or rather at Novo-
Archangelesk.
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Still, I should not altogether have despaired of inducing this Govern-
ment to accept Cross Sound as the boundary; and though I am aware
that in suggesting this i>oint I put in a claim to something more than
I am instructed to do in your despatch above referred to, I thought that
it might be tor the advantage of the negotiation if I reserved the prop-
osition of the 57th degree to a later period of it, and, judging from the
Map, it a]>peared to me that it might be desirable to obtain, if possible,

the whole group of islands extending along the coast.

But the discussion of this and all other points connected with settle-

ment of boundary, seems necessarily to be suspended for the moment
by the nature of Mr. Middleton's late instructions, and I shall not think
it safe to venture further into the question until I shall have learnt the
opinion of His Majesty's Government upon the i)retensions advanced
in those instructions by the United States.

I have, &c. (Signed) Cuakles Bagot.

tinclosure 1 in No. 32.]

Full Powers to Mr. Middleion.

Jnincs Monroe, President of tlio United States of America. To all to wboin these
inosents may come, greeting:

Know ye tliat reposing special trust and confidonco in the integrity, prudence,
and abilities of Henry Middloton, Envoy Extrnonlinnry and Minister I'luiiipotontiary

of the United States at the tkmrt of His Imjiorial Majesty i\w l'^n>[ii'r()r of All llio

KuKsiaa, I have iuvtjsted him with full and all manner of power, for, iind iu tho niinio

of the Ihiited States to nit-ot and confer with any ])crson or ptirsous furnished with
like powers on tho part of His said Im]KM'ial Majesty, and with liini or them to
iiogotiato and con('lu<lo a Convention or Conventions, Treaty or Tnsatirs, of and
concerning the coninicrco and navigation of the two countries; of and concerning
tlicir ro8])ective rights and claims in rcsjioct to navigation, lishcry, and commerce on
tho north-west coast of America, and the ocean and islands thereto adjoining or
ajijiertainiug; of and concerning llie abolition of the African Slave Trade; and of
and concerning the i)rincii)le8 of maritime war and neutrality. And I do fuithor
invest liiiu with full jjower also to meet and confer on the said subjects with any
in-rson or persons furnisiied with like powers on tho i)art of His Majesty tlie King of
tlie United Kingdom of Great Ibitain and Ireland; and with tlit^ said liussian and
IJritisii I'ieuipotentiarie'j joi'.itl., u, concludo a Treaty or Treaties, (^'onvention or
Conventions, in relation to the ref'; cctive rights and claims of tho thico Towers in,

and to, tlie said navigation, llsi it* , comii'.oice, and territorial possessions on the
said north-west coast of Annrica, and r,d,joining ocean and islavids, or in relation to
the abolition of tho African Slii\e Trade; or in relation to he ))rincii)l(!8 of mari-
time wi>. and neutrality: be, the said Henry Middleton, transmitting any and every
such Convention or 'J'rcmty, wlicilicr concluded jointly with Uritish and Russian,
or severally with Russian J'leni]iotentiaries, to the J'resideut of the United States
for his ratilication, by iii.d with the advice and consent of the Senate of the Unittid
States, if tlie same shall be given.

In testiumny whereof 1 have caused tho sea' of the United States to he hereunto
a nixed,

(iivex "-uler my baud at the City of Washington, the 2J)th day of July, A, i). 1823,
and o 1

1 Independence of the IJnitid States of America the forty-eighth.

(Signed) Jamks MoNiios.

By the President:
(Signed) JouN QuiNCv Adams,

Sewetary qj' State,
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[IncloBure 2 In Ko. 32,]

Count Xesaelrode to Sir C. Bagot,

St. P<J;teii8iu>urg, U22 Ao&t, 1823.

M. I'Ambassapkuu: EnqnittnntSt. P<^ter8bourg, I'Enipereiinu'a charg«Sd'annoucer
il vr>tre Excelleiico que, ni'ayniit doiiiid ordro dela suivie dans sou voyage, oUe avoit
autorisd M. le Consoiller d'Etat Actiiol do Poletica a eiitamer avec vons, M. rAiiibas-
sadeiir, des pourparlers relatifs aiix diftVronds qui so sout dlovc^s outre la Kussie et
I'Angleterre, h la suite du uouveau Kfglomcut donnt? i\ la Conipagiiio Russc-Amdri-
caiue par lOukase do Sa Majestd luiporialo en date du \ (16) Septeuibre, 1821.

Ces pourpalersauront ])our but de iirdparor les voiestX I'ajusteiueut d^linitifde cos
dift'onuids, etjeue doute poiut qn'ils ue facilitcut cc rcsultat si vivenient d<5sir6 pur
I'Empereur.

Je saisia, &o. (Sigued) Nkssklrodb.

No. 33.

Shipowners^ Society to Mr. G. Canning.—{Received Novemher M.)

New Broad Street, November 19, lSi'3.

Sir : In the mouth of June hist you were phrased to honour me with a •

interview on the subject of tlie Jtussiau Ukase prohibitiug foreign ves-

sels from touching at or approaching tlie Rus.sian Establishments along
t)ie north-west coast of Anierici thereinmentioned, when yon had the
goodness to inform me that a representation had been made to tliat

Government, and that you had reason to believe that the Ukase would
not be acted ui)on; and very shortly after this connnunication I was
informed, on what I considered undoubted authority, that the Kussiau
Government had consented to withdraw that unfounded pretension.

The Committee of this Society being about to make their Annual
lleport to the ship-owners at large, it wotild be satisfactory to them to

be able to state therein thatofticial advices had been received from St.

Petersburgh that the Ukase had been annulled; and should that bo
the case, I have to express the hope of the Committee to be favoured
with a communication fnun you to that ett'ect.

1 have, &c.
(Signed) George Lyall, Chairman.

No. 34.

Mr. O. Canninjj to Count Licven.

lip

[Private and Coiilliluiitial.]

Foreign Office, November 3!!, 1833.

My Dear Coitnt Lieven: 1 have received the inclosed letter from
the Ship owners' Society; my answer to it must be in writing, and not
long after it will be in print.

1 wish, therefore, that you should know beforehand what the nature
of it will be, and for that purpose 1 inclose a draft «>»'it which I will bo
obliged to you if you will return with any remark mat nray occur to

you, returning also Mr. Lyall's letter.

I have, &c. (Sigued) Geo. < a?; ung.
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No. 35.

Count Lievcn to Mr. (}. Canning.—{Received November ,)

[PartictiUi^re et Confldentiulle.]

ASHBURNHAM HousE, le 26 Norembre, 1823.

MoN CHER M. OA.NNING: Je vous suis iiitinimeut recounaissant de la

communication que vous ave/ bien voulu me faire. Eu vous rcstituaut

ci-prcs les deux annexes joiutes t\ votre lettre, et en me pnHalant de la

permission que vous avez eu la bontc de me douuer, je prends la

40 liberty de vous observer: qu'il serait d«''sirable que le passage
marque au crayon dans la Minute de votre r«?ponse fut substitu^

par I'annonce, "<iue les nouvelles instructions donuees aux Comman-
dants des croisieres Itusses sont confines dans I'intentiou de prtH^enir lea

voies de fait entre les vaisseaux Kusses et ceux des autres n.atious, et

qu'en g6ndral elles peuvent etre consid^r^es comme de nature {\ taire

8us])endre provisoirement Teffet de I'Ukase Imperial du 4 Septend>re,
1821."

Je crois <iue par ces expressions I'objet de tons serait egalement
atteiut.

Veuillez, &o. (Signed) Lieven.

Nc. 30.

Foreign Office to Ship owners^ Society.

Foreign Office, November 2()\ 1833.

Sir: I am directed by Mr. Secretary Canning to acknowledge the
receipt of your letter of the I'Jth instant expressing a hope that tlie

Ukase of September 1821 had been annulled.
Mr. ( -anning cannot authorize me to state to you in distinct terms that

the Ukase has been ^^annulhd,^^ because the negotiation to which it gave
rise i:; still i)endiiig, enibracing, as it does, many points of great intricacy

as wei! a?, iinimrtance.

I'nl ! ii.a directed by Mr. Canning to acquaint you that orders have
b« s n so»r out by the Court of St. Tetersburgh to their Naval Command-
< rs ^i^iiVlnted to prevent any collision between Russian slnps and tiiose

Oi' ui in 1' n.itions, and, in eft'ect, suspending the Ukase of September 1821.

(Signed) F. Conyngham.

|(H"t'Mi&P»' 25, 1823.

Inclosed letter tVoui

llu writing, and not

|,Hl what the nature

V«- it which I will bo

, ,uit u'-uy oecur to

Geo. ' ii: ^i3S0.

No. 37.

Mr, 0. Cauitiug to Sir C. Bagot.

'
1. 2.1 Foreign Office, Janmry 15, 1824,

.'ill: A long period has elapsed since I gave your Excellency reason
id poet .ublitional instrmitions for ycMir conduct in tlio negotiation
re^i^.icung tlie .{nssian Ukase of 1821.

That expectation was held «)ut in the belief that 1 should have to
instruct you to cond)ine your proceedings with those of the American
JNIinister; and the fnuning su«'h instructions was, of nei^cssity, delayed
until Mr. Rush should be iu possessiouof the iiiteutious of his Goveru-
meut upon the subject.
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Upon rc(5eipt of your Excellency's despatch No. 48, reporting the
arrival of Mr. Iinsh«»s at St. Petersburgh, with the instructions of tlie

Government of the United States to Mr. Middleton, I applied to Mr.
Kush for iufoniiation as to the tenour of those instructions. I theu
found, what I had not before been led to suspect, that j\Ir. Rush had
himself authority to enter into negotiations witli us as to the resjiective

claims of Great Britain and the United States on the north west coast
of America; although he does not appear to have been instructed to

invite such negotiation here, if we should prefer leaving it to be con-

ducted at St. Petersburgh.
It seemed, however, that it would greatly facilitate your Excellency's

task at St. Petersburgh if we could come to some satisfactory under-
standing with Mr. Rush on the principles and leading points of the
negotiation, and tlmt, at all events, it was advisable to ascertain so

much from Mr. Rush as might enable us to judge whether it would
or would not beexp"dient to agree to the proposal of the United States
for combining our ^ -eral negotiations with Russia into one.

Such a combinatij 1 indeed already been proposed by us with
respect to so much ot respective discussions with Russia as turned
upon the maritime preti,.ision of the Russian Ukase, iiut that pro-

posal had not been made in contemplation of the territorial question
to which the pretensions of the United States have given a new and
complicated character.

The object in applying jointly to Russia for a disavowal or qualifloa-

tion of her nuiritime piotension was at once to simj)lify and to soften to

Russia thatactof qualification or disavowal, by enabling Russia
47 to satisfy both Powers at once, without special and .separate con-

cession. But as, ii the question of territorial limits, Russia, at
whatever \)o'u\t lior ])vetcnsions might be stopped, could have but one of
the two Powers for her neighbour, there did not seem to be any obvi-

ous advantage in bringing both to bear upon her together in tlie set-

tlement of tliose limits.

It is true that as, while we confine upon the Russian territory to the
north, we also confine upon that of the United States to the south, we
must at one time ov other come to a settlement with each of those
Powers. But there is no obvious <u' (iogent necessity for making those
settlcMnents sinniltaneous, esi)C(!iiilly as we have already a Convention
subsisting with the.United States which suspends the necessity of any
definite settlement with that Government for five years yet to come.

"Wiicther, theictore, your Excellency should be empowered, according
to the desire ol' the Govcrnmentof the United States, to negotiate and
conclude a tripartite arrangement with Russia ami the United States,

or should be instrncted to pursue that negotiation with Russia singly,

according to the tenour of your present powers, was a question to be
determined in a gieat measure by the more or less probability of a sat-

isfactory understanding between Great Biitain and the United States
as to tli(>ir relative as well as their joint concerns in such iu>gotiation.

Now we have good reason to believe that, iu respect to the question
of territorial dominion between us and Russia, an arrangement may be
agreed upon which will satisfy the wishes and secure the convenience of
both parties bya liueof denmrcation to be drawn between the south-

ernnu)st Settlement of Russia and the northernmost post of the North-
West Company.

Tiie most southern Establishment of Russia on the north-west coast
of America is Sitka, which is not laid down in our latest Maps with
sulliciont exactness, but which appears by the Russian Map published
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in 1807 to be situated, as the inclosed copy of a letter from Mr. Pelly,

Chairman of the Hudson's Bay Company, also represents it, in latitude
57°, and not (as the Map of which a copy was inclosed to your Excel-
lency indicates) on the continent, but on a small island of the same
name at the mouth of Norfolk Sound ; the larger islands contiguous
thereto, forming (what is called by Vancouver) King George's Archi-
pelago, are sej irated from each other by a Strait, called Cliatham
Strait, and from the mainland by .another Strait, called Stephen's Strait

or passage. Wltether the Kussians have extended their Settlements
to these larger islands is not known, but Mr. Pelly positively avers
that they have no Settlement on the maiidand, nor any commerce to
the eastward of the coast. He suggests, therefore, either the channel
between the islands, or that between the islands and tlie mainland, as
the most desirable line of demarcation to the eastward, which being
agreed to, the line to the southward might be drawn so as to compre-
hend Sitka and all the liussian Settlements upon the islands. If this

agreement could be obtained, it would effectually prevent all danger of
a collision with Kussia ; and the United States not intending, as it is

understood, t'" 'irge any claim in opposition to that of actuiil occupancy,
whether on ne part of Russia or of Great Britain, in the latitudes in

which the claims of Great Britain and Kussia come in contact, the
intervention of the United States in such an arrangement could be
necessary only as an Umi>ire.

SucJi an intervention in this case is not likely to be required, on
account of an irreconcilable conflict between Great Britain and Kussia;
nor would a I*ower whose pretensions are (theoreti(!ally at least) in con-

flict with both parties be the fittest for such an oflice.

Your Excellency's despatch No. 48 describes latitude 55° as the point

at which M. Poletica ai»i)eared to wish that the line of demarcation
between Kussia and (ireat Britain should be drawn. By a Memoran-
dum which I have received from Mr. Kush of what his (Jovernment
would projtose as a general settlement, it appears that latitude 55° is

the i)oint which the United States likewise have proposed for that same
line of demar(*.ation.

This coincidence cei'taiidy argues either a foregone understanding
between Kussia and the United States, or a disposition on the |tart of
tiie United States to countenance aiul promote what they know to bo
tlie desire of Kussia.
When to this statement I add that the United States propose, accord-

ing to the afoiesaid Memorandum of Mr. Kush, to draw the line of

demarcation between themselves and (Jreat Britain at latitude 51°, the

point at which theKussian i)retensi()n,asset forth in the Ukase of 18LM,

terminates, it does not seem very uncharitable to su|>pose that the

object of the United States in making a selection, otherwise wholly
arbitrary, of these two ])oints of limitation for British dominion, was

to avoid collision with Kussia themselves, and to giatify Kussia
48 at the expense of Great Britain. There is obviously no great

temptation to call in such an Arbiter, if the partition between
Kussia and ourseh es can be settled, as no doubt it can, without arbi-

tration.

By admitting the United States to our negotiation with Kussia, we
should incur the necessity of discussing the Ameri«'aii claim to latitude

51° at the same time that we were settling with Kussia our respective

Hunts to the northward.
But the question of the American claim is for the present merged iu

the Convention of 181S; and it would be a wanton increase of diillcul-

8. Ex. 177, pt. 4 li7
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M. I''

I

It?

ties to throw tliat Convention loose, and thus to bring the question
which it has concluded for a time into discusion precisely for the pur-
pose of a coincidence, as embarrassing as it is obviously unnecessary.

If Russia, being aware of the disposition of the United States to
concede to her the lin)it of latitude 55°, should on that account be
desirous of a joint negotiation, she must recollect that the proposal of
the United States extends to a joint occupancy also, for a limited time,
of the whole territory belonging to the three Powers; and that the Con-
vention now subsisting between us and the United States gives that
joint occui)ancy reciprocally to us in the territory to which both lay
claim.

To this principle it is understood the Eussian Government object;

nor, so far as we are concerned, should we be desirous of pressing it

up(m them ; but as between ourselves and the United States we are not
prei)ared to abandon it, at least for the term for which the Convention
of 1818 has to run. There would be some awarkwardness in a tripartite

negotiation which was not to be conducted and concludiid in all its

parts upon an uniform principle.

These reasons had induced us to hesitate very much as to the expe-
diency of acceding to the proposition of the United Stares for a com-
mon negotiation between the three Powers; when the arrival of the
Speech of the President of the United States at the opening of the
Congress supplied another reason at once decisive in itself, and sus-

ceptible of being stated to Mr. liush with more explicitness than tuose
which I have now detailed to your Excellency, I refer to the principle

declared in that Speech, which prohibits any further attempt by Euro-
pean Powers at colouization in America.
Upon applying to Mr. Bush for an explanation of this extraordinary

doctrine, I found him unprovided with any instructions upon it. He
said, indeed, that he had not heard from his Government since the
opening of the Congress, and had not even received ofdcially a copy of
the President's Speech.
His conviction, howr^ver, was. that against whatever power the Presi-

dent's doctrine was directed, it could not be directed against us. He
appealed in support of that conviction to the existence of the Conven-
tion ot 1818, by which we and the United States hold for a time joint

occupancy and common enjoyment of all the territory on the north-

west coast of America above latitude 4!i°.

It was obviously the impression on Mr. Rush's mind that this pre-

tension on the part of his (government was intended as a set-ott' against

the maritime jn-etension ot the Russian Ukase.
I do not mean to authori/-e your Excellency to report this construc-

tion at St. Petersburgh as that of the American Minister, but you will

have no diftlculty in stating it as one to which we think the President's

Speech liable, as that indeed which appears to us to be by far the most
l)robable construction of it; as such, it furnishes a conclusive reason
for our not mixing ourselves in a negotiation between two parties whose
opposite pretensions are so extravagant in their several ways as to be
subject not so much of practical adjustment as of reciprocal disavowal.
Mr. Rush is himself so sensible of the new consideration which is

introduced into the negotiation by this new principle of the President's

that although he had hitherto urged with becoming pertinacity the
adoption of the suggestion of his Government, he has, since the arrival

of the President's Spoeiih, censed to combat my desire to pursue tho
course already begun of a separate negotiation at St. Petersburgh, and
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has promised to write by this messenger to Mr. Middleton to prepare him
for your Excellency's continuing to act upon your former instructions.

It remains, therefore, only for me to direct your Excellency to resume
your negotiation with the Court of St. Petersburgh at the point at
which it was suspended in consequence of the expected accession of the
United States, and to endeavour to bring it as speedily as possible to au
amicable and honourable conclusion.

The questions at issue between Great Britain and Eussia are short
and simple.

The llussian Ukase contains two objectionable i)retensions : first, an
extravagant assumption of maritime supremacy; secondly, an unwar-

ranted claim of territorial dominion.
49 As to the first, the disavowal of Eussia is, in substance, all

that we could desire. Nothing remains for negotiation ou that
head but to clothe that disavowal in precise and satisfactory terms.
We would much rather that those terms should be suggested by Eussia
he- ".i?lf *han have the air of pretending to dictate them; you will there-

forv, urge Count Nessolrode to furnish you with his notion of such a
declaration on this point as may be satisfactory to your Government.
That declaration may be made the preamble of the Convention of
limits.

As to the territorial question, I have already stated that the line of
demarcation the most satisfactory to us would be one drawn through
"Chatham Strait," the channel separating the island on which Sitka is

situated from the island to the eastward of it, or if the Eussians have
establishments on that island also, then through the channel called

"Stephen's Passage," which separates the whole archipelago from the
mainland.

If one or the other of these channels cannot be obtained as the
boundary, then the line must be drawn on the mainland to the north
of the northernmost post of the North-West Company from east to

west till it strikes the coast, and thence may descend to whatever lati-

tude may be necessary for taking in the island on which Sitka stands.

It does not appear from your Excellency's despatch how far the line

proi)osed by M. Poletica to bo drawn at latitude 55° was intended to

run to the eastward. If to the Eocky Mountains it, obviously, would
be wholly inadmissible by us, inasnunih as the communication of the
North-West Comj>any from Canada through those mountains with the
whole of the north-west country is in a higher latitude than 55°.

Neither has Eussia any claim whatever to any inland territory

approaching that latitude. She has no occupancy inland. Mr. Polly's

Eeport denies that she h.is any even ou the coast. And it is to the
coast ahme that discovery could, in the nature (jf things, give any title.

It is absolutely essential, tliereforc, to guard against any unfounded
pretension, or any vague expectation of Eussia to the eastward, and for

this purpose it is necessary that whatever degree of latitude be assumed,
a definite degree of longitude should also be assigned as a limit between
the territorial rights of the two Powers.

If your Excellency can obtain the strait which separates the islands

Irouj the mainland as the boundary, the prolongation of the line drawn
through that strait would strike the mainland near Mount Elias—the
lowest po'nt of unquestioned Uussian discovery. lint if that were too

much to insist upon, the 135th degree of longitude, as suggested by
your Excellency, northward from the head of Lynn's Harbour, might
siiillce.
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It would, however, in that case, be exi)edient to assign, with respect
to the mainland southward of that point, a limit, gay, of 50 or 100 miles
from the coast, beyond which theKussian posts should not be extended
to the eastward. We muse not on any account admit the Kussian ter-

ritory to extend at any point to the liocky IMountains. By such an
admission, we should establish a direct and complete interruption

between our territory to the southward of that jwint, and that of which
Ave are in possession to the eastward of longitude 135° along the course
of the Mackenzie River.

As your Excellency had already made so much way in previous dis-

cussion, it is to be hoped that, on resuming the negotiation, very little

time need be recpiircd to bring it to a conclusion. It is extremely
important to conclude it as quickly as possible.

It being once decided not to negotiate jointly with the United States,

we must take care to be out of the way while the discussions between
Itussia and the United States are going on; and the example of having
come to agreement with us promptly and amicably on both i)oiiits of

litigation would, perhaps, be not less valuable to Kussia in her subse-
quent discussions with the United States, than would have been the
facility which we had in contemplation for Kussia when we originally

proposed that her disavowal of the maritime principle should be
addressed simultaneously to us both.

At tliat time our claim to such disavowal and the claim of the United
States were precisely alike; liussia had nothing to plead against either

of us as a compensation for those claims. The principle put forth by
the President of the United States has introduced a difference between
the resi)ective situations of the United States and Great Britain with
respect to Kussia which did not exist before. In the former state of

things it might have been exjicdiont, both for ourselves and for the
United States, as well as less clistasteful to Kussia, to return an answer
common to us both; but, as tilings stand now, Kussia might naturally
wish to (|ualify her answer to the United States with some reciprocal

demand of ex])lanation.

The only point of view in which the United States could now
50 insist upon interfering with, or even taking cognizance of, the

negotiation between us and Kussia would be in order to s(?e that
the pretensions on the north-west coast of America derived to the United
States from S]»ain, through the Treaty of 1811), were not prejudiced by
our separate Agreement.
That object cannot be more effectually provide*^ for than by inserting

into our Convention with Kussia, as ai i)r<)tcction for the claims of the
United States, that part of the llird Article of the Convention con-

cluded by us with the United States in 1818 which was inserted in that
Convention for the ]u-otection of the claims of Spain herself in the rights

which she had not tlien Ceded. By that Article it is stipulated that the
agreenuMJt between the two Contracting Parties " should not be taken
to affect the claims of any other Power or State in any i)artof the said

cimntry." Such a clause your Excellency will voluntarily projjose to

insert in the Convention which you are to conclude with Count Nessel-
rode; and you will apprize Mr. Middleton of your intention of proposing
that insertion.

1 am, &o., (Signed) Geoege Canning.

Mi
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iK CANNINU.

[IncloBure 1 in 'So. 37.]

Hudson's Bay Company io Mr. G. Canning.

Hudson's 15av Hoitsk, Lonpon, January 8, 1S24.

Sir : In reference to the conversiition which I had the hononr of having with you on
Monday last, I heg to call your attention to my letter of the 25th September, 1822, on
the subject of the trading stations of the Hudson's liay Company in the countries
on the north-west coast of America.

In addition to what is therein stated, I have to inform yon that it appears, by the
intelligence received this last season, tliat our traders are extending their posts still

farther to t'.ie northward in the country Io the west of the Kocky Mountains.
It may bo proper for me also to mention, that the Hudson's Bay Com])any have a

chain of trading posts on the McKenzie's River as far north as about (J?'^ north lati-

tude, and that Indians trade at those ])ost8 who come from the countries lying to the
west of that river and to the north of CO^ north latitude, and that our traders are
extending their ])o8t8 to tlte westward into that country.
The Russian station called " Sitka " is an island, and can give no claim by occu-

pation to any part of the continent. But, even if they had stations on the sea coast
of the continent, this cuuld not bo held to give to Kussia a better claim to a southern
boundary on a line of latitude eastward than our stations in 67^ north latitude gives
to Great Britain to one on a line of latitude westward.
From a want of accur.ate knowledge of the courses of the rivers or ranges of

mountiiins, it is difficult to suggest any satisfactory boundary in the interior of the
country in question, and (if consistent with your views) it might, perhaps, be ouf-
ficient at present to settle a boundary on the coast only and the country 50 or 100
miles inland, leaving the rest of the country to the north of that point and to the
west of the range of the mountains, which separate the waters which fall into the
Pacific from those which flow to the east and north, open to the traders of both
nations.

In this case, I would suggest the northern end of the inlet called Chatham Straits
as the most southern point at which the coast boundary ought to be fixed. This is

but a little (if at all) to the north of the most northern trading station in the country
to the west of the Rocky Mountains.
The isl.ands lying to the west of Chatham Straits may be given to Russia; but the

Russians not to trade either on the coast or in the interior south of the boundary,
and the British not to trade on the coast north of it.

If it is considered proper to iix at present the interior boundary, I would suggest
a line drawn from the above- mentioned point at Chatham Straits due north, until it

strikes the range of mountains which separate the waters (being the supposed con-
tinuation of the range called the Rocky Mountains), and thence to follow the ridgo
of these mountains to the Frozen Ocean.
This is the greatest concession which I think it would be advisable to make to

Russia with regard to the interests of the British fur trade, and it would be desir-
able, as the nuians of i)reventing the risk of collision between the traders of
the two nations, if Mount Elias on* the coast at 60" north latitude was tal en
as the boundary point, from whence the line of longitude should be drawn

I have, &,o.

J. U. Pellt.

51

[Inctoaiiro 2 in No. 37.]

Memorial relatimj io the North- West Coast of America.

The principal Settlements of the Russian Fur Company in the North Pacific Ocean
are on the Aleutian or Fox Islands, the Island of Kodiak being the great entroixU or
niaga/ine of the peltries, which are (oUected in the vieighbouring islands an<l from
Cook's Inlet, Prince William's Sound, where, however, it does not appear the Rus-
sians have establishments inland, but the furs are collected by a coasting trader in

the "baidarkat" or canoes.
Mr. fy. 8. liiiDgsdorll', who accompanied Captain Krusenstern in his voyagoB in the

years iHO',\, 1S(U, 1805, 18fl(!. aiul 1807, in giving an account j)f the fur trade, gives the
following statement and history of the Settlement of I^ichta:

"The constant decrease in the number of sea otters upon the coast of Kanischatkn
induced the Russians to extend their possessions eastward, first to the islands between
the coast of Asia and America, and finally to the north-west coast of America.

' Qy. or.
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we fished for whales. I answered, frequently within 3 sea leagues. Mr.
Pitt said lie could not ask for such a short distance from the Spanish
Colonies on the coast of the Pacifi Ocean, where all their most valu-

able gold and silver mines are placed, as they would be great objects
for illicit trade, and that Spain was very jealous of any foreign inter-

course with their most valuable Colonies. Mr. Pitt said he believed
Spain would be satisfied with a boundary-line of 10 sea leagues from
the coast, which I acceded to in behalf of the adventurers in the whale
fishery.

As I conclude that a boundary-line of waters in the North Pacific
Ocean will be agreed to between Great Britain and Kussia, I hope I

may be pardoned suggesting that there ought not to be any boundary-
line in entering into Behring's Straits for the purpose of fishing or of
attempting to find a passage through. Behring's Straits are very nar-
row in all parts, and it would be almost impossible to fish in those straits

without being daily within 5 or 6 leagues from the liussian Colonies on
the eastern coast of the straits.

All I ask is that we may be i)rotected in all our fair pursuits and
enterprizes in killing whales, seals, and other amphibious animals, and
in exploring and navigating the most distant and unknown parts of

the oceans in search of islands not colonized without control from any
foreign Power.

I have, &o. (Signed) Sam. Enderby.

Ko. 39.

Sir C. Bagot to Mr. 0. Canning.—{Received April 13.)

No. 23.] St. Petersburgh, March 17 {39), 1824.

Sir: It is with a feeling of considerable disappointment that, after

a constant negotiation for more than six weeks, after having gone to

the utmost limit of your instructions—and after having taken upon
myself to go even far beyond them—I should nevertheless have to
acquaint you that I have entirely failed in inducing the Kussian Gov-
ernment to accede to what I consider to be a fair and reasonable adjust-

ment of our respective pretensions on the north-west coasts of North
' America, or to the adoption of any line of territorial demarcation whicL
appears to me to be reconcileablc, under the spirit of your instructions,

with our legitimate interests in that quarter of the world.
In order that I may put you in complete possession of the whole

course of my negotiation upon this subject, and may explain the ;..^ iso

grounds upon which I have felt myself compelled to s.i ;^.; nd,

63 for the present, all further proceedings in this business, it will,

I fear, be necessary that I should enter into a detail of some
length, and that I should load this despatch with several papers which
are now become of importance.

It was on the IGth of last month that I had my first conference upon
this question with the Eussian Plenipotentiaries, Count Nesselrode and
M. Poletica. I opened this conference by explaining to the Plenij)oten-

tiaries the reasons for which His Majesty had judged it advisable to

treat separately upon this matter, rather than, as it had been originally

intended, in concert with the Government of tlie United States. I then
laid before them Count Lioven's note to you of the 31st January, 1823,
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for all the legitimate objects which Kussia could have in view, and quite
as much as she could pretend to with any shadow of real claim or justice.

So far, however, from this being the case, my amended proposal was
met at our next Conference by observations which 1 again requested
might be reduced to writing, and which will be found in the inclosed
paper (Inclosure 3),

As, in this paper, parts of the main continent to which Bussiii

54 cannot by i)ossibility have ever acquired any claim, and of which
Great Britain is at this moment actually in partial oci'upation, are

offered to Ilis Majesty in the light of concessions, it became necessary
lor me to reject any such otters as a boon in the most exjdicit terms,
and you will lind that I have not failed to do so in the inclosed paper
(Inclosure 4), with which I rei)lied to the paper in question.

As, however, I felt strongly the importance of adjusting this business,

if possible, at the present moment, and as I felt also that, although the
Kussian Plenipotentiaries had, in consequence of my former remarks,
agreed to waive altogether all question of national dignity in discuss-

ing it. His Imperial Majesty might yet possibly feel an invincible repug-
nance to retract from the pretensions advanced by the Emperor Paul
in the Charter given to the Russian AmericauCompany in 17!)!) (however
unacknowleged by other Powers such ])reten8ion might have been), I

thought that I should not act in opposition to the spirit at least of my
instructions if, in deference to such a sentiment on the part of the
Emperor, and with a view to finish the business quickly, I ventured to
makejet one other proposition which, while it saved this])ointo{ dignity

to Kussia by giving to her the iioth degree of latitude as her boundary
upon the islands, might preserve .also UMinteiTU])ted our access to the
Pacific Ocean, and secure to His Majesty the 56th degree of north lati-

tude as the British boundary ui^on the (soast.

The proposition by which I had h<)i)ed to ettect these objects will also

be found in the ])aper (Inclosure 4), in delivering which I gave it

clearly to be understood that it contained my ultimate proposition.

. It was not till the day before yesterday, that is, nearly ten days after

I had given in this paper, thut I was invited to another Conference,
when I was informed that the Imperial Government had, after anxious
consideration, taken their final decision, and that they must continue
to insist upon the demarcation as described by them in the first paper
(Inclosure 1).

Finding this to be the case, I repeated that I had already gone far

bey(;nd the utmost limit of my instructions, and that I was sorry to say
that I must now consider our negotiations as necessarily suspended, so
far at least as the question of territorial demarcation was concerned.
Count Nesselrode tlien inquired whether I should object to transmit

to my Court the final decision of himself and M. Poletica as it is

declared in the inclosed paper (Inclosure 5), and whether I did not
think that His Majesty's Government, seeing how slight our disagree-
ment was, might not be dis])osed to furnish me with such further instruc-

tions as would enable me to meet the views of the Russian Government,
informing me, at the same time, that it was intended to acquaint Count
Lieven by the courier, who is to be dispatched tonight to London, with
the course which the negotiation had taken, and to instruct him to

hold some conversation with you upon the subject.

I told Count Nesselvode that I should of course feel it to be my duty
to transmit this and all other papers connected with the negotiation to

you without loss of time, but that I could not by any means take upon
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myself to say what nn'{i:ht be tlie oi)iniou of Ilis Majciity'a Government
518 to til*', pretensions so tenacionsly adlieied to by tl»e Imperial Govern-
ment, further than by s;'.ying tluit certainly they were such as had
never been contemplated, by my Court in the instructions with which I

had been as yet furnished, and that if a territorial arranjjement per-

fectly satisfactory to both parties could not now be made, it might
possibly be thought by my Government that our respective preten-

sions might still remain without any serious in<;onvenience in the state

in which they had before stood, and that it would only be necessary for

the present to confine their attention to the adjustment of the more
urgent point of the maritime pretensions—a point which would not
admit of equal postponement.

In reply to this observation Count Nesselrode stated, to my extreme
surprise, that if the territorial arrangement was not completed, he did
not see the necessity of making any agreement respecting the n»ari-

timc question; and I found myself most unexpectedly under the neces-

sity of again explaining very distinctly, botii to him and to M. Poletica,

that the maritime pretension of Kussia was one which, violating as it

did the first .and most established principles of all public maritime law,

admitted neither of explanation nor modification, and that ny Govern-
ment considcied themselves possessed of a clear engagen'.ent on the

l^art of Itnssia to retract in some way or other a pretension which could
neither be justified nor enforced.

Here the matter rested; but I ought to state that, notwithstanding
this unexpected observation of Count Nesselrode, I do not at all

believe that, had we been able to agree upon our southern line

55 of demarcation, we should have found any real diflicnlty either

as regards the retraction of the maritime pretension, or as
regards our western brnuulary, or any of the other minor details which
we should have been called upon to adjust; but the observation was
nmde, and considering what has already passed upon this subject both
here in London and in America, considering also the delicacy with
which His Majesty had left it to the Russian Government themselves
to fiame the teims in which their retractation of this preposterous
l)retension should be made, His Majesty's Government may perhaps
thiidc it advisable that Count Lieven should be again given clearly to

understand that it it", a jioint to which no slight imi)ortance is attaclied

by His Majesty, and that the i>retension as it now stan«ls will admit of
im remedy but that of publick, formal, and precise retractation in some
shape or another.
Such has been the course of my late negotiation \\]un\ this question,

and suidi the gronndsupon which I have thought it n«y duty to suspend
it for the luesent.

I know full well the inconvenience of breaking off such a negotiation
in such a stage and upon a ])oint whi(!h, judging otdy by the Map,
might perhaps appear of so little real imi)ortance to His Majesty's
present interests, but when I consider by how much I have already
exceeded my instru(!tions, how more than doubtful is the real right of
this (Government to any i)art of the territory in most innnediate dispute,

and how much more exorbitant are their inetensions upon the north-

west continent of Anu'ri<a than 1 had l)efore had reason to suspect, I

certainly could notvenlure tolake u|)on myself the heavy vesiMuisibility

of nmking any fnrthei' t'oncessions of a territory tl»e value and possible
h>cal advantages of whi<'ii I had no means of estimating and which J

believe are as yet so imperl'ectly known.
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It is somewhat reniarkable that whilst the Kussian pretension of
maritime jurisdiction stands unrecalled amongst the Ukases of the
Imperial (government, a note such as tha'i of which I herewith inclose

a copy should have been addressed to me in the nudst of our negotia-
tions asking protection for a Kussiari ship to navigati in safety tliose

very seas and visit those very shoves which the Court of Jtussia has by
such high-handed Decrees dectlared to be a part of her excilusive domin-
ions, and a i>art,too, which the other Powers of the world are forbidden
to ajjproach.

1 iiave not yet answered this note, i)ut if I am pressed to do so before
I can receive the instructions of Ills 'Vlajesty's (loverninent in resi)ect

to it, 1 shall certainly grant the cert iticate required as was done in a
former and similar instance by Loni Cath(!art.

1 have, &c.
(Signed) Ciiatiles Bagot,

[Inclosiire 1 in No. 39.]

Counter- Draft by Jiimiilaii I'leHipolciiliariea.

Les propositioiiB fiiitcs ])iir Ics I'leiiiitotciitiaiix's de KiishIo k fiir Cliarl<*8 Bapot,
et quo son Excellence a 6ti', pride do ]>roiidre en niftre con.sidth'ution, toudoMMit i\ laire

adniettre 1« 55' degii'i de latitude Bcptentrionale eonmie ligne do dt'iiiurcatioii entre
lea ])o,s8C88ion8 respectivcs «nr la cAte nord-ouest do l'Aiin''ri(ino.

Cetto nicine liniite ad<^,ii\ 616 assifjnt^e aux poHsessioii8 Kusses par la Charto quo fen
I'Eniporeur Paul I"' accorda i\ la Conipagnio Anu'ricaino.

Coninio le ]»arallMo du r;5'' dcffrc conpo I'llo du Prince de GalloH dans son extrd-
mitd nidridioitale, laissant on delior8 donx i)ointe8 de terre, les l'lduipoteutiairi'8 de
Ku88ie ont proi)()86 que COB deux poiiitoK iusBent ronipri8C8 dans le8 liniitoB Ku8s(!h,

vou.ant dvitor par la uue divi8ion de torritoire djjalouient incommode aux deux par-
tie8 intdressdes.

Pour compldter la liane do ddniarcation et la rendro aussi distincto quo poBsiblo,

les Pldnipotentiairos do Knasio ont oxprimd lo ddair de lui faire snivre le I'ortland
Canal jnsqu'aux muntagnus qui bordent la c6te.

De ce point, la liniite renionteroit le long do ci-b innntagnos parallMoment aux
BiunoBitdB do la cAto, juBqu'illa longitude dn I'.W degrd (mdri<lien do Londres), degrd
dont la ligno de prolongation vers le nord ibrm<>roit la liniito ultdriouro outre los

poBBOBsions lIuBBi's ot AngloisoB au nord, comme i\ Vont,

Lo motif principal qui force la liiisBio i\ insistcr sur la souverainotd de laliBiere
indiqude plus hant snr la terre fernio depuia le Portland Canal jusqu'au point d'inter-

Boction dn (M)^" avoc le 13'J" de longitude, I'.'est quo, ])rivde de ce torritoire, In

B6 Compagnio liuBso-Anidricaino ii'iniroit iiu(!nn moyen do soutenir les r,tahliH8«.

meiiB (]ui Neroienld('Blor8 8anB]>oint <l'appui, ot qui no ponrroient avoir ancune
solid itd.

En revanche In KtiNsio bo foroit «n devoir d'ouvrir aux Bujots do Sa Majestd Britan-
niqno la libro n.ivigation .io touB los fleuvos qui abontisBont it I'Ocdan daua cotte
mf^uio liBi^re,

Pour donnor nno derniero prenvo do 8(»n irnproBsement iV

dii Gouvernemont Anglois, eile ouvriroit aussi au common
Britanniqno ot il lours vaiHseaux, lo port do Novo-Aroli <

propositiou" ol-doP8us Boroient accoptces.

!>ni:r au dovant dcs vninx
• >»B BujotB do Sa Majeat^
j^')luk, daua le c<t» oil les

[tnc1o!<ura 2 In No. 80.]

Amended Vropotal hi/ Sir C, Bagot,

Con\mo 11 A dtd convonn
mntUc'lloB dea deux pa,va

do prendre ])onr baso do ndgociation los oonvenanoos
il oat a ri'miirqiiiM', en rc'ponse i\ la propoaiticHi faite par leu

Pli'iiipotentiairoB Rnaaea, qu'une ligne de ddniarcation tracdit do I'oxtrdmitd mdri-
dionale do I'llo du Prince de (tnlicB ,|uBqu'i\ renibotieluire du Canal do I'ortland, de
li1]iar lo K>ilieu do ue canal .jus |u'iV iw <|u')dle touelie la teirn forme, de \k jUBon'anx
uiontagiics qui bordoiit la ciUe, ot de hi le long du cos inontAguoB Jusqu'i't la lougl-
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tnde iln 139" flegr<5, iVtc, Ateroit a Sa Majeat<^ Uritaniiiqno la sonverainetd de tontcs
ces anses et de ces potites baics qui so troiiveiit «ntr« lea latitudes 5G^ et 54" 45' dont
plnsieiirs (il ce qu'il y a tout lieu k croire) c<>iiiiuuni()uent dircctcmont au^C fitablis-

seuieiis de la ConipaKiiie de Hiidiiois's Hay, et seroieut par constMiuent d'une impor-
tance esseiitielle ])Our sen coiniuercis ttindis (|ue de I'auti'c uoti* la Coinpagiiie Kusso-
Ani<<ricaine iie i)oss<'de aucuu I^tubliH.senioitt sur ]<i terre tiu-ine eutre les deux
paralli'les susnior.tionndes, ui niAnie sur i'Jle dn I'liuco <lo Gallcs, ni sur les lies qui
sont situ<5e8 eiitie celle-ci et la terre fernio.

En accoptaut la proposition faite par Sir Charles Hagotdanssa premit'^re confd-
r<?nce avec les Pl^nipotcntiaires KuHses, il n'y auroit (a ce qu'il parolt) qu'un seul
inconv(>iiient pour la Hussie, celui qui ponrroit r(''8ultcr du droit que rcclamoroient
pcut-ctre les fitats-Unis, en vertu do lour Convontion avoc la Grande- Uretagno de
i'annc^e 1818, de naviguer librouiont dans tons les jtarnges entro I'llo du lioi Uoorge
et la terre fernie, ot do gCter ainsi do (|uol(|ue sorte le commerce des sujets de Sa
Majesto Ini])oriale dans cos eaux.
Pour obvier a cct inconvoniont ot pour assuror it la Hussio I'entioro 8ouverainot<''

de ces parages, ainsi quo toutos les lies et lea cAtes oil il y a effoctivoment dos Eta-
])1iHHiMnens Kusscs, la Grande- IJretague (troposoroit de prendre pour ligne de dt'^mar-

cation ont'-o ios torritoires des deux Puissances une ligne tracde del'ouost vers I'est,

par le ni'iiou du canal qui scpare les Ilos du I'rinco de Gallea et du Due d'York do
tou'.os Jos lies situcoa au nord des dites lies Jusqu'a co (pi'dle touche la terre ferine.

Do lit so prolongcant dans la nn'-nio <lirecti()U sur la terre forme juaqu'il nii point
di^f-mt de la cAte do 10 lieuos marines, la ligne ronionteroit de ce point vers lo nord
ot lo nord-ouost, parallMonieut aux sinnoait'^s do la crtte, et toujonrs i\ la distance do
10 lieuos marines du rivage, jusqu'au 140' dogr6 do longitiulo (de GroenvvicL) dont
elie suivroit alors du prolongoment juscin'ii. la Mer Polaire.

finclisuro 3 in No. 30.]

Observations of Tiusaian Plfinipolcntiaries on Sir C. Jiagot's amrtidrd Proposal.

VAli

Le motif qni a fait ;)ropoaor l'ado])tion du principe des convenances mutuellcH, et

le premier avantage '"lo co principe, c'cst d'emj ccher que Ios l5tabliNsomons respoctifs

sur la c(*ito lord-onost no imissent se nuire les uus aux autros et ontrer en collision.

Los I^tii'.disscniens Anglois do la Com]iagnio do la H:)io de Hudson ot du Nord-
Oi4est tendent t\ se port<*r vers I'ouest par les 53" ot 51" degr6 do latitude septen-
trionalo.
Les l5tablis8emens Rusaea de laConipngnie A nn'ricalne tendent it doscendre ausnd

veis lo 55" parallMo, ot an deliY, car il est lY remnniuor que si la ('omiiagnio Ann^rieaino
n'a point encore formd d'fitablisaemons lixes sur la ligiH!i miitli<'mati(|uo du 55" degrf",

il n'on est pas nioins vrai <iu'<mi vertii deson jtrivilege do 179!l, ])rivilego contro
57 lequol aucune Puisaanco n'a jiiuuiia nWdinni^, elie ex])loite la diasse otlapecho

dans cos pariigos, et quo rt^guUereinont ellc (iccuj)o les Ilea ot lea crttoa avoisi-

nantca dans la saiaon qm lui perm«\t d'y envoycr sea chiissoirs ot aes iteeheurs.

II otoit done de la convonanco mutuello dos doux i'iiniiires d'assigner do Justes
limites i\ des progrea r<^<'ipro(iues qui ne pouvaient (in'occaaionnor avee le temps lea

plus f'Acliensea eomplicntiona.
Il^'•toitau8sideleurc()nvenan(•enlutllolledod(<lernlinlU•eesliInite8d'apr^sI^'8s<^para-

tiiuis naturolles qui fonnent toujonrs les frontii'rea Ios plus distinetos et les jjIus cer-

tainos.

Cost par cos raiaons que les Pl^'-niitoteniiairea de Knssio ont propost^ pour limitos

sur la cAte du cnntiiumt au sud, le Portland Cliiiiinel, dont I'origino dans lea terroa

eat par lo 50' dogr<i de latitude noril, et, iV Test, la cliMino de inontiignos, t\\\\ snir. it une
tres petite distance les sinuositea de la cAto.

D'apres les Cartes les ]dus rt'cenles et les nieilleuros pnblit^os en Angleterro, les

I^tablisseniitnsdo la Coni))iigiiie de la Kiiiedo Hudson nose ra))])rocliont dt^scAtos(|ue

!>ar le 53" et le 51" degre, et I'lin ne sauroit prouv*^' (jue sur aueun ])oiut ils arriveut

U8(iu'an grtind Oci'iin.

Cei)ondant, d'aj)r('S lo principe <lca convenances mutuollos, lo projet d'arrangemont
dea I'leiiijMitentiaires do l{ussio, laisso ouverts il roxtension successive des Colonies
Anglaises:

1. Touto la nartie de la cAte aitnt^o entro I'oiuboiK hure du Portland Cbannel et lo

51" dogrt^ do latitude nord, onvisagee ecnnnu) limite des poasessions Uusses dnns
I'Onkase du 4 (IC) Septeuibre. lK2t.

2. Tout lo territoiro aituo entro les l^.tabliaaoinens Anglois au 54" parallole et Pori-

giue du Purtlttud Cbuimel, (]ui est au 5(i" paralli^le.
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3. Tout le territoire situ*^ derricre la cbahie de niontngnes dont il a <5t<5 question
ci-desBus, jnsqu'au point d'intersection dn 139* degre do longitude, mdridien de
Greenwich.
Les Pldnipotentiaires de Sa Majesti^ Inii)6rialc, 7>r<ivoyaut nu'^ine le cas oh, sur la

lisicre de la c/ite (|ni appartiendroit :\ la Knssie, il so trouveroit des llonves au moyeu
desquels les fitablissemens Anglois pourroieut comnuinii|uer avec I'Oci^an, se sont
emprcs8<^8 d'otlrir, par une stipulation cvcutnelle, la liltrc uavigation de ces llenves.

lis ont, en outre, ajiiiouc(^ h sou Kxcellonce Sir Ciiailes Ha<j;ot (|uo lo jiort de Novo-
Arcliangelsk sera ouvert au conunerce dos sujets de Sa Mujest6 le lioi dela Uraude-
liretagne.

D'autre part, les Pldniitoteutluires de Rnssle ont I'honnenr de Ini observer itdra-

t'vement, qno sans une lisiert; sur la cAtc du continent a partir dn Portland CIninnel,
les r.tablisscmeus Kusses des lies dn voisinage n'auroicnt aucun point d'aitpui

;
qu'ils

seroieut it la merci do cenx que des 6trangers t'oruK^roiont sur la terro I'ernie, et
que tout arrangement seinblable, loin d'etre Ibudd sur le principo des convenances
nnitnelles,ne presenteroit quo des dangers a I'nne des Parties et des avautages exclu-
sils i\ I'autre.

On ne parlera point ici des deux pointes de I'lle du Prince de Galles, qui sont
situdes an-desHous de la ligne du 55'' degrd do latitude uord. Ces deux pointos no
pourroieut etre d'ancnno utility i\ la Graude-Bretague, et si les ueuf-dixiemes de I'lle

du Prince de (iallcs appartiennent i\ la Knssie, il est evidenunent d'un intdret rdoi-

procjue (jue I'ile Ini api)artienne tout eutiere.

Ce court exposd sutiit ]»()nr Justilior le projet (juo les Pldui])otentiaires de Sa
Majestd Imperiale ont remis a Sir Charles Bagot, etsnr la tenenr dncjuel ils ne piMivent
qn'insister.

lis csperent, an reste, que les intentions qui ont dictd ce projet seront ajqudoidea
tant par I'Ambassadeur de Sa Majestd Britannique que par sou Gouvernenicut.

[InnloHuro 4 in No. 30.]

Reply by Sir C. Bagot to Observations of Kussian rienipoteutiariei.

La ddcouverte on la simple occupation de (inehiues iles sitnecs sur la crtte d'un con-
tinent ne ])eut donner aucun droit a la siiuveraiiiete de la tcrre I'ernie voisiiie, ]>rinci])e

qui n'est jtas moins fondd snr roi)iuioii re<onnuc des juristes leu plus celcbres, que
sur I'usage universellcucnt observd entro les nations.

D'apres ce prineijie. Sir Charles Bagot a constamiuent sou teiiu dans les ConlVnaicoB
(|u'il a en I'honnenr d'avoirav(!c les ridnipoleutiaiics de Kussie, ([UoSa Majestd

58 Britannique ne sauroit admcttre (lue les droits tl' :.i Hus.sie snr la cAte nord-
ouest du Continent d'Amdritiue puisseut s'etendre . ih le midi sur v.r continent

au delii du point oh la Hnssie aura actuelleineut forme den i\tabIi>senien.-<.

II u'a Jamais dtd atllrnn* i)ar les Pleuipotentiaires dc Sa .MajcHtc Inii" riale (jue la

]{nssie ])ossede des l^tablissemens <|UelcouqU(;s sur la terre t'eniie an ud dn ttO" ou
r>\)'' degre do latitude nord, nuiis ils ont declard que, i)rivde d'um* lisn ro sur la terro
iV^'uie, la Conipagiiie Ku8>ie-Americaine n'anroit aiu;un moyeu tie soutenii nes I'lsta-

blissenuMis snr les lies, qm serioent des lors sans point d'appui et ne pourriocnl avoir
aucune soliditd.

Tout argument fondd snr la cousidt ration do la eonveiuuico pratiipie do la Hnssie
no ]ionvoit etnt (|uo dn ))liis grand poi<ls, et le Plduipotcntialre de Sa Majesh'^ Bri-
tannique n'hdsita ))as d'aliandonner, en consdquc^iiee de eette observation d(-s Pldni-
polontiaires de liiissie, hi ligne do demarcation qu'il avuit d'ahord proposec, savoir,

cello (pii devoit )>asscr |>ar le milieu de Chatham Straits Jiisqu'a rextrt'iiiitd septen-
trionale de Lynn ('anal et d»( la i~i Mont Klias, «»u a I'interscetion dn 1 10' degrd de
longitudtt, ot d'en ])roposer nne autntipii assnreroit a la Uussie mm seiilenuMit une
lisiiro sur lecontint^nt, vi«-A-vis dc I'l'lablissenu^nt lejiluH meridional (pi'elle posside
snr l(«s lies, uniis<pii lui assnreroit aussi la possession detoutes les lleset leseauxipil
I'avoisinent, on qui se trouvent jilacdes cntre cet r.tabliHsement et la terro fernu", la

])osscBslon eniln de tout ce (pii poiirroit dovenir, par la suite, do quolqne utilite, ou
pour sasididitd ou ))onr sa ]iros|ierite.

Mais le Pldid|iotentiaire de Sa Majestd Hritannitiue ne pent pas admcttre *ino la
linsse acetu'deroit ou assnreroit i\ Sa Majestd Hritauniqiie un nonvi;! avautage par sa
reuonciatiun h la ])artie <lo la c^te sitnde entro Vembouchnre du Portland Canal et lo

degrd de latitude euvisagd oonimo liuiite des pcssessions Kusses dans TOukasc do 1821,

ni mi'^nnt par sa reiuniciation i\ tonte pintio (in continent au midi des l^tablissemens (pii

y ont dtd ddja fnrnn'-es; car, qnainl nienut Sa Majestd iiritaiuiiqneefit Jannils reconnu
cedegrd de latitude couime lonnant la ligne de ddmarcation en antant qn'il regarde
les lies, elle uo ))onrroit, d'api6s lo nriiu'ipe diumcd plus hant, I'avoir reeoiinu (u>unue
lliuite sur le (Muitinent volsn , sur lecpiel la Compaguie de la Haie do Hudson uvoit
dejti dtabll plnsieurs du sea pastes les plus iuiptutants.
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[IncloRiireO in No. 39.]

Mcmoravdum.

La Compagnie Russo-AnK^rioaino a dtd munie j^ diffi^rentes ^poqnes de la part des
Ml.<iBions dtraugi-rea accr<<dit(^es pr< h la Cour Iinperiale de Russie de cortiflciito dea-
tiiit's ft> assurer appiii et protection aux uavireM quo la dite Soci6to dirigo vera lea con-
trives souniises ii la domination dea PuisBaucea ainiea.

Sachant apprdcier toua lea avantages d'uue aaaiatanco auaai eflicace, la (^oinpagnie
vient de s'adresaer an Miuiat^ro luipdrial dans le but d'obtenir parson tuterveution
nne lettre de protection (rusii<;« pour le vaisseau " H616ne," command^ par le Lieu-
tenant de la Marine Tchiatiakotf.

Ce biltinient, dout la destination est de porter dea provisions aux Colonies de la

Conipagiiie, s'occupera en mAiiie terns de rccherchea acientitiques dans lea parages
vers losquels il dirige aa course.

Ell coiiaf^quencc, le Souasign^ a I'honneiir de prior son Excellence M. le Chevaliei
de Bagot, Ambaaaadour Extniordinniroet Plduipotcntiaire de Sa Ma,jeat6 Britannique,
do vouloir bien lui tranaiiiettre, ft, I'uaage du Lieutenant Tchiatiakoff, uu eertificat

lequel, en apdciflaut le but de I'expi^dition, nVclainerait en favour du ooniniandant et

de I'dqiiipiige iin accueil lioapitalier, et s'ils so trouvaient dans le oas d'y avoir
recours, uno aaaiatance ellicace de la part des autoritds Britanniquea.

60 Lo Souaaign6 se plaiiait ft, reconnnltro dans un ac<;ueil favorable ft, la deroando
qu'il vleiitd'exprimer an nom de la Coiujiagiiio Ruase-Aini^ricaini) uno iiouvello

prouvo des relations ainicalea qui existent entre les deux Couis, et il aaisit, <&c.

[iSigu6] Nb»8UL1u>db.
St. P^teksuouhg, ie 12 Mara, 1S24.

No. 40.

Mr. 0, Cannim/ to Sir C. Bagot.

No. 18.] Foi?eic;n Office, April 34, 1824.

Sir: Tour despatches to No. 23 inclusive received liere on the 14th
instant by the messenyer Dratten (atler an unusually expeditious jour-

ney), have been laid before the King.
The courier whom your Exctellency mentioned aa being dispatched

to Count Lieven at the same time with Dratl'en has not yet arrived

—

at least so I learn from Count Lieven, who denies having yet received
the instructions which he is promised.

I take advantage of the departure of Sir Alexander Malet, whom
Jlis Majesty has been pleased to allow to be attached to your Excel-
lency's Embassy (Mr. Bloomtield, whose assistance I had so long ago
promised, not being yet able to h>ave Enghind), to acknowledge the
receii)t of your late desi)atclies, but I must refer your lixcellency for

any detailed observations upon them to wlnit I shall write to you by a
messenger, whom 1 intend to dispatch so soon as I shall have conferred
with Count Lieven on the liontents of his promised instructions.

I will not, however, defer till that opportunity the informing your
Excellency that your conduct in suspending the neg(>tiation with respect
to the muth west coast of America, when you tbund that the inoditlca-

tions, which you judiciously took u|)()n yourself to make in your instruc-

tions, were not met by corresiHinding coiKa'ssioiis on the ])art of the
liussian Government, has received His Mnjesty's gracious approbation.

1 have referred (he whole question of this negotiation anew to the
Governors of the Hudson's liay Com[»any, whose Report I expect
shortly to receive.

I have some reason to think that that Beport will recommend the
policy of closing with the l^issian ])roposals rather than leaving tho
points in dispute unsettled for an indellnite time. It will then remaiu
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to consider, after I shall have learnt the tenourof the in.struetion8 sent
to Count Lieven, whether it may be most exjiedient for the Kinjj's

service to carry on the ulterior discussions with the liussian Ambas-
sador here, or to authorize your Excellency to resume and conclude the
negotiation.

I am, &o. (Signed) Geokge Canning.

I

m't

No. 41.

Mr, G. Canning to Count Lieven.

[Extract.]

Foreign Office, May 99, 1834.

After mature consideration of the two despatches from Count Nes-
selrode to your Excellency on the 5th ultimo, copies of which your Excel-
lency had the goodness to put into my Ininds, I have the satisfaction

to ar'(iuaint your Excellency that I shall be enabled shortly to send to
His INIiiJesty's Ambassador at St. Petersbnrgh such instructions on the
subje(;t matter of both as shall meet, in a great degree, the wishes ot

your Court.
1. As to the line of demarcation to be drawn between Kussian and

British occupation on the north-west' coast of America; Sir Charles
Bagot's discretion will be so far enlarged as to enable liim to admit,
witli certain qualifications, the term last proposed by the Itussian Gov-
ernment.

Tlie (inaliflcations will consist chieHy in a more definite description of
the limit to which the strip of land recpiired by Bussiaon the continent
is to be restricted; in tiie selection of a somewlnit more western degree
of longitude as the boun<lary to the northward of Mount Elias; in pre-

cise and ])ositive stipulations for the free use of all rivers which may
be found to empty themselves into the sea within the liussian

Gl frontier, and of all seas, straits, and waters which the limits

assigned to Russia may comprehend.
It am hai'dly be expected that we should not also put in our claim

for the like privileges of trade as are, or nniybe, stipulated with Russia
by any other nation ; and we take for granted that the exidusive claims
of navigation and jurisdiction over the North I'acilic Ocean, wliich

were put forward in the Ukase of September 1821 are to be altogether
witlidrawu.

No. 42.

Mr. 0. CaiuiiiH/ to A'ir C. Bagot.

No. 22.] Foreign Office, May 29, iBSi.

Sir: I transmit to your Excellency a copy of a letter which I have
addressed to Count Lieven upon the subjectnuitter of tWo despatdies
from Count Ncsselrode to Count liieven, which tiuit Ambassador com-
municated to me, and copies of which 1 also inchtse.

Your Excellency will learn from my letter to Count Lieven that you
nniy expect definitive instructions very shortly, both for the conclusion
of the iH'gotiation relating to the north-west coast of America, and to

the proposed Conference on the pacillcatioii of Greece.
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I hope to dispatch a messenger to your Excellency with these instruc-
tions in the course of tlie next Meek.
Meantime the inclosed paper will put your Excellency generally in

possession of the sentiments of His Majesty's Government ui)on these
several subjects. But your Excellency will not take any step upon
them until you shall have received my promised instructions.

I am, &c.
(Signed) George Canning.

No. 43.

Mr. G. Canning to Sir C. Bagot.

No. 20.] Foreign Office, Juhj 13, 1831.

Sir: After full consideration of the motives which are alleged by
the Kussian Government for adhering to their last ])roiK)sitions respect-
ing the line of demarcation to be drawn between JJritish and Russsiau
occupancy on the north-west coast of America; and of the comparative
inconvenience of admitting some relaxation in the terms of your
Excellency's last instructions, or of having the (piestion between the
two Governments unsettled for an indelinite time. His Majesty's Gov-
ernment have resolved to authorize your Excellency to consent to

inchule the south points of Prince of Wales' Island within the Kussian
frontiers, and to take as the line of demarcation, a line drawn from the
southernmost point of J'rince of Wales' Island from south to north
through Portland Channel, till it strikes the mainland in latitude 5(»;

thence following the sinuosities of the coast, along the base of the
mountains nearest the sea to INIount Elias, and thence along the 13Uth
degree of longitude to the Polar Sea.

1 inclose the draft of a projetof Convention founded upon these prin-

ciples, whi(!h your Excellency is authorized to sign previously to your
quitting St. Petersburg!!.

The advantages conceded to Russia by the line of denjarcation,

traced out in this Convention, are so obvious, as to render it quite

impossible that any objection can reasonaltly be otlercd on the part of
the Russian Government to any of the stipulations in our favour.

There are two points which are left to be settled by y()ur Excellency:

1. In fixing the course of the eastern boundary of the strip of land
to be occupied by Russia on the coast, the seaward base of the moun-
tains is assumed as that limit; but we have experience that other

mountains on the other side of the American Continent, which have
been assumed in former Treaties as lines of boundary, are incorrectly

laid down in the Maps; and this inaccuracy has given rise to very
troublesome discussicuis. It is theretbre necessary that some

62 other security should be taken t^.nit the line of demarcation to be
drawn parallel with the coast, as far as Mount St. Elias, is not

carried too far inland.

This is done by a proviso that that line slnnild in no case (i.e., not

in that of the nu)untains, which appear by tiie Map almost to border

the coast, turning out to be far removed fiuni it) be carried further to

the east than a specilled number of leagues from the sea. The utmost
extent which llis Majesty's CJovei-nment would be disposed to comiede
would be a distance of 10 leagues; but it would be desirable if your
Excellency were enabled to obtain a still nu)re narrow limitation.

S. Ex. 177, pt. 4 28
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2. Article 5 of the "Prqjet" is copied from Article IV of the Con-
veution between Russia and the United States ol America. By the
American Article the right of visiting respectively and resorting to

each other's possessions is limited to ten years. This limitation is left

in blank in tike "Projet."
We should have no objection to agree to the Article without any

limitation of time. We sliould i)refer a longer i)erio<l (say twenty
years) to that stipulated by tlie Americans. Your Excellency will

obtain either of tliese extensions if you can, but you must not agree
to a shorter term than ten years.

Your Excellency will be careful to make it understood that this limi-

tation of time cannot in any case extend to the use by Great Britain
of the harbour of New Archangel, still less of the rivers, creeks, &c.,

on the continent, tlie use of all which is in the nature of a comi)ensation
for the perpetual right of territory granted to Bussia, and, therefore,

must be alike perpehial. If your Excellency shall, as I cannot doubt,
conclude and sign this Convention before your departure, you will

make it a point to bring witii you the ratification of the liussian Gov-
ernment to be (exchanged by Count Lieven against that of His Majesty.

I have^ &c.
(Signed) GEOitGE Canning.

[IncloHure in No. 43.]

Draft ConrenlioH.

1 1 1-

i
-J 4m

His Majpsty the King of the Uuited
Kingdom ofGroat Britain aiKlIielaiul, and
His Majesty the Eni])eror of All the Kiis-

aiaa, buingdusinniM oi' drawing still closer

the ties of i'rii'ndship aud good under-
Btaudiiig wliich unite tlioni,by means of
an Agreement which sball settle, upon
the basis of reciprocal convenience, the
dill'crent points connected witli the com-
merce, navigation, and tisheries of tlieir

Hulgeets on the Pacific Ocean, as well as
the limits of their possessions and estab-
lishments ou the north-west coast of
America; their said Miijesticshave named
thoirPlenipotentiaries to concludea Con-
vention I'or this ])nrpo8c, that is to say:
His Majesty tlie King of the United

Kingdom of Great Britain aud Ireland,
&,c., &M., t&c.

;

And His Majesty the Emperor of All the
RuMsias, &c., «.Vc., &c.

;

Who, alter having conimnnicatcd to

eacli other their re8])octive fnll

63 powers, found to be in due and
proper form, have agreed upon aud

concluded the ioUowing Articles:

Akticlk I.

It is agreed between the High Contract-
ing Parties thai their resix'ctive subjects
shall enjoy the right of free navigiitiou
along the wJiole extent of the riicillc

Ocean, comitrehending the sea within
Hehring's Straits, and shall neither be
troubled nor molested in carrying on
their tra<le and fisheries, in all jiarts of
the said ocean, either to the uorthwurd or
ttuuthwurd thereof.

8a Majestrt le Roi dn Royanme-Unl de
laOrande-Hretagne etde I'lrlande, et 8a
Majest^i-l'Eiupereur deToutes les Kussies,
d6sirant resserrer les liens d'aniitie et de
bonne intelligence qni les nnissent, mo-
yennant nn accord qui ri^gleroit, sur le

])rineipu d'nne convenance r<5ciproque,
diliereus points relatifs an commerce, ii

la navigation, et aux pi^chcries de lours
Biijets sur l'0c(5an Pacil;(|ue, ainsi que les

limites de leurs possessions et t^tablisso-

inens sur la cOto nord-onest de I'Ameri-
que; lenrs dites Majest^s ont nonim6 des
ri<^nil)otcntiaire8 pourconclure uueCou-
vention a cet eflet, savoir:

Sa Majest6 le Roi du Royaume-Uni
de lu (irantle-Bretaguo et de I'lrlande,
&.C., &i'., iVc.

;

Et 8a Majesty I'Empcreur de Tontes les

RuBsies, iVc, «Jfc,c., iVe.

;

Lesquels, aprj^s s'etre rdciproquemont
C()mmnni(|U(^s leurs ])lein8 pouvoirs res-
pcetifs, trouvds en bonne et due forme,
sent couveuus des Articles suivuus:

ARTICUii I.

11 est convenn outre les Hautes Parties
Contractautes <|ue leurs sujets res]>eetif8

navigueront librement dans toiite l'6ten-

due do rOct^an Pacifique, y conqirise la
Meran dodansdu DiHroitdit deHehring,
et lie seront point troubles ni molesters en
ex<M'vant leiir commerce et leurs peche-
ries, dans tontes les jtarties du dit ocdun,
taut uu uord qu'uu sud.
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It bflin^ w«tt nnderstood that the said
right of fisheiT »\mX\ not be exeiciHcd by
the subjects of eitherof the two Poweiu,
nearer tli.in two ninviue laaguos from the
reBpective posijesHious of the uther,

{

Article II.

The line which separates the posses-
Hions of the two High Contracting Par-
ties upon the continent and the Islands
of America to the north-west, shall be
drawn in the manner following:
Commencing from the two points of the

island culled "Prince of Wales' Island,"
which form the sontbern extremity
thereof, which points lie in the piirallel

of 54° 40', and between the 131st and 133rd
degree of west longitude (meridian of
Greenwich), the line of frontier between
the British iind liussian possessions shall

ascend northerly along the channel called
PortlandChanneljtill it strikes thecoast
of the Continent lying in the 56th degree
of north latitude. Front this itoint it

shall be carried along that coast, in a
direction parallel to its windings, and at
or within the seaward btise of the moun-
tains by which it is bounded, as far as
the 139th degree of longitude west of the
said meridian. Thence the said meridian
line of 139th degree of west longitude, in

its extension as far as the Frozen Ocean,
shall form the boundary of the British
and Russian possi;ssions on the said Con-
tinent of Amoi'ioa to the north-west.

Article III.

It is, nevertheless, understood, with re-

gard to the stipulations of the preceding
Article:

1. That the said lino of coast on the
Continent of Anierit^a, which forms the
boundaryof the Russian possessions, shall

not, in any case, extend more than
nuirine leagues in breadth from the sea
towards the interior, at whatever distance

the aforesaid mountains may lie.

64 2. That British subjects shall for-

ever freely navigate and tradoalong
the said line of coast, and along the neigh-
bouring islands.

3. That the navigation and cnmiucrce
of those rivers of the continent which
cross this line of coast shall be open to

British sultjccts, as well to those inhab-
iting or visiting the interior of this

continent, as to those coming from the
Pacilic Ocean, who shall touch at these
latitudeH.

Akticlk IV.

The port of Sitka or Nove A changelsk
Khali be, and shall for ever re nain, ojit^n

to tiie couimerce of the Bubjeots of Ilis

Brituuni« MujeBt/.

Bien entendu, qne la dite liberty de
pficherie ne sera exercise par les sujets de
I'une dea deux Puissances qu'itla (listance

de 2 lieues maritimus des possessions rea-
pectives de I'autre. '

Article II.

La ligne separative entre les posses-
slona des deux Hautes Parties Contrao-
tantw Bur lo continent et les Isles de
PAm^riqae du nord-ouest, sera trac(Se de
la mani^re suivante:
En commen^^ant des deux points de

I'isle dite du Prince de Galles, qui en fer-

ment l'extr(Smit6 m6ridionale, lesquels
points Hout situ^s sous leparallele <le .54"

40', et entre le 131« et le 133" degro de
longitude ouest (milridieu de Greenwich),
la ligne de la fronti^re, entre les posses-
sions Britanniques et Russes, remontera,
au uord, par la passe dite le Portland
Channel, jusqu'^ ce qu'elle touche h la
cAte de la terre ferme situt^e au 56° degr6
de latitude nord. Dece point ellesuivra
cette cAte, parallMement it ses sinuosites,
et sous ou dans la base vers la mer des
moiitagnes qui la bordent, jusqu'au 139*

<legr<^ de longitude ouest du dit mdridien.
£t de li\, la susdite ligne meridionale du
139" degrd de longitude ouest, en sa pro-
longation jnsqu'a la Mer Glaciale,formera
la limite des possessions Britanniques
et Unssos, sur le dit Continent de I'Amd-
rique du nord-ouest.

Article III.

n est convenu ndanmoins, par rapport
aux stipulations de TArtic'e precedent:

1. Qne la susdite lisibre I'e cAte sur le

Contintintdel'Anierique, for nant la limite
des possessions Russes, ue doit, en aucun
cas, s'etendre en largeur 'lejiuis la mer
vers I'iutorieur, au del;', de i<i distance de

lieues niaritimes, ii quelque dis-

tance que seront les susdites montagnes.
2. Que lessujets Britanniqut^snavigue-

ront et commenceront librenient h pur-
pt^tuitd sur la dite lisiere de cCte, et sur
celle des isles qui I'avoisiuent.

3. Que la navigation et le commerce
des tleuves du continent traversant c<^tte

lisi^re, seront librcs aux sujets Britan-
niques, taut i\ ceux habitant ou fr(^quen-

tart I'lnterieur do ce continent, qu'i\ceux
qui aburdci'ont cob parages du odt^ da
I'Oo^au Pacidque.

Artic:e IV.

Le port de Sitka ou Nove Arohangelsk
sera et restera a Jamais oiivcrl, au eoiii-

iiierce des sujets de !Sa Majesto Britauui-
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Article V.

With regard to the other parts of the
northwest coast of America, and of tlio

islands adjacent thereto, helonj;in}i to

either of the two High Contracting far-
ties, it is agreed that, for the space of
years from the April, 1824, their re-

spective vessels, and those of their snb-
jects, sliall reciprocally enjoy tbe liberty

of visiting, witliout hindrance, tlmgnlfs,
havens, and creeks of the said coast, in

places not already occnpicd, for the pnr-
poses of fishery and of commerce witli the
natives of the conntry.

It being nnderstood:
1. Tbat the snbji'cts of either of the

High Contracting I'artics shall not laud
at any spot %vh<'rc there may be an nstab-

lishment of the other, without tlie ])er-

mission of the (iovornor or other authority
of the place, unless they should be driven
thither by stress of weather or other
accidents.

2. That the said liberty of coimnerce
shall not include the trade in spirituous

liquors, in 1irc-arn<s, swords, bayonets,
&c., gunpowder, or other warlike stores.

The High Contracting Parties recii>ro-

cally engaging not to ]terniit the above-
mentioned articles to be sobl or trans-

ferred, in any matter whatever, to the
natives of the country.

Article VI.

Article V.

Par rapport aux autres parties des crttes

du continent (lerAnu'-riiiuedunord-ouest,
ct des isles qui I'avoisinent, appartenan-
tes i'l I'uue et a I'autre des deux Hantes
Parties Contractantes, il est conveun (jue

pMidant I'espace <le dix aus a com])terdii
Avril, 1824, leitrs vaisseaux respec-

tifs, et ceux de lenrs siijcts, ])ourront
rdcipi'oquenufut l"r<'(|u<'nter, sans entrave,
les golplies, havres, et cricincs des dites
cotes, dans des endroits non di^Ja oc-cupi'-s,

alin d'y faire la peclse et le commerce avec
les naturels dn pays.

IJieii entendu

:

1. <^uo partont oil il se trouvera nn
dtaldissemciit de I'une des Hautcs Parties
ContractantcH, les sujets do I'iiutre ne
poiirront y aborder, sans la juuiuission du
Conunaudant on autre f)ri'']>osr! de cet
endroit, a moins qu'ils n'y seront forci^s

par temjjr'tes ou quehpio autre accident.

2. (^ue la dite libcrti^ de commerce ne
comprendra point celui des Iii|neurs spiri-

tiuiuses, ni des armes a feu, des amies
blanches, de lii]>oudrea canon, ond'autres
espi'ces de miiuitious de guerre. Tous
Icsquels articles les deux Puissances s'en-

gagent rcciproiiuemciit dene point laisser
vendre ni transferer, en mauiere quelcon-
que, aux iudigi'ucs de ces pays.

Article VI.

Vim
A filar-

f
f

No establishment shall, in i'uture, be
formed by British subjects, either upon
the coast or upon the borders of tlie con-
tinent comprised within tlie limits of the
Russian possessions designated in Article

II; and, in like manner, no sucli estab-
lishments shall be formed by llussian

subjects beyond the said limits.

66 Article VII.

Dorf-'navant il ne ponrra ("-tre form*^ par
lea sujets l{ritanuii|ues aucun ctal)lis-

semeiit, ni sur les crttes ni sur la lisicre

du contiiieni) com]tris('H dans les limites
des ])ossessi(ins Kiisscs designees par
1'Article II; ct de meme, il n'en poiirra
])as ctre fo'me aucun par des sujets Khs-
ses hors dos dites iimitcs.

Article VII.

U 'iq

111

f!

Such British and Russian A'casels navi-
gating these seas, as may be comiielled
by stress of weatlier, or by any otlier ac-

cident, to take shelter iu tlie respective
ports, shall be at lilierty to relit thennn,
to proviile themselves with all necessary
stores, anil to put to sea again, witliout
the payment of any duties except ptirt

and lighthouse dues not exceeding those
paid by national vessels. In case, how-
ever, tlie master of such shij) should be
obliged to disjioso of some of his nier-

chaiidi/e in order to defray his (ixpeiises,

ho shall conform himself to the Regula-
tions and Tariffs of the place whero he
may have lauded.

Article VIIl.

In every cr ;o of complaint on account
of an Infraction of the Article's of tlie

present Convention, the oliicers employed

Les vaisseaux Britanniques et Russes
navigant d;iiis ces mers, (jui seront forces
])ar d(!S teiui)("'tes, ou par quel(|ne autre
accident, a se rcfiigier dans les jiorts rcs-
pectifs, pourront s'y radouber et s'y pour-
voir de toutes choses nccessaircH, et se
remetti'c on mer libriuucnt, sans ]tayer
aucun droit hors ceux de jiort et des
faiiaiix, qui n'exccdcront pas ce (pie pay-
cut les navires indigenes. A moins (pie

le ]>ati'on d'uii tel naviro ne se trouveroit
dans la iiecessiti'' de vendrii qnehpie mar-
chandjse pour defrayer ses dispenses; an-
qiiel cas, il sera tcuu de se confornier aux
Ordonnances et Taril's de I'endroit ou il

aura abordd.

article VIII.

Dans tous les cas de ])laiute par rapport
il Tin fraction des Articles du pr«5sent
accord, les oUiciers et omployds de part
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1 et employes de part

on eitlicr side, wiMiout previously cii;j;a,!X-

iii}; themselves in any violent or roreihlo
measures, shttll make an exn(;t and cir-

cumstantial report of the matter to their
res|H!ctive ('ourts, wlio will arianjje the
same, according to justice-, in a friendly
luanuer.

Article IX.

The present Convention shall he rati-

fied, and the ratilic^ations sliall he, cx-
ehaiij;e(l at within the space of

months, or sooner, if |ii>ssilile.

In witness whereof, t he respect i ve I'leni-

potentiaries have signed liic same, and
liaveaihxed there to the S(!als of their arms.
Done at the day of

,

in the year of Our Lord 1824.

et d'autro, sans so pcrmettre an pro-
alahle aucune violence ni voye de fait,

seront tonus de rendre iiu rapport
exact de I'affaire et de ses circon-
stancos, anx Cours respectives, Ie8(|uel-

les la terminerout selon la justice et &
I'amiable.

Anxici.K IX.

La presrnte Convention sera ratifn^e,

et les ratilieations en seront <5clian}j[ees ii

dans r«'sj)ace do moia, ou
phi tot si faire se pout.
Kn foi de qiioi les Plcnipotentiairos

respectifs I'ont signeo, et y ont app<)s<S le

cashet de Icurs amies.
Fait a le I'an de Grace

1824.

^o. 44.

Mr. G. Canning to Sir C. Bagot.

No. 29.] FoKEifiN Office, July 24, 1824.

Sib: The "Projet" of a Coiivention whidi is incloswl in my No. 2(J

liaving- been eommuiiicated by iite to Count Lievcii, witli ii request tliut

his Ex(;ellency would note any iioints in it upon v\hi(;ii he conceived any
difiiculty likely to arise, or any explanation to be necessary,! have
received from his Excellency the Memorandum a copy of which is here-

with inclosed.

Your Excellency will observe that there are but two points which have
struck C(mnt Lieven as susce])tiblc of any qnesti<m. The first, the
assunrption of the base of the mountains, instead of the summit as the
line of boundary; the second, the extension of the ri.uhtiif the naviga-
tion of the Tacilic to the sea beyond IJehrinj^'s Straits.

As to the first, no great iiiconv(!nience. can arise ii-oni your Excellency
(if pressed for tliat alteiiition) (^onscntiiij;; to substitute the sununit of

the mountains instead of thes<!award base, provided always that
GO the stijiulation as to the extreme distance from the coast to which

the lisitro is in any case to run, be adopted (which distance 1 have
to rejjcat to your Excellency should be made as short as possible), and
lirovided a stipidatlon be added that no forts shall be established orfor-

tili(!ations erected by either party on the summit or in the passes of the
mountains.
As to the second point, it is i)erliaps, tis Count Liev^en remarks, new.

lint it is to be rciuitrked, in return, tiiat the circnmstances under which
this additional security is re(|uiied will be new also.

By the territorial demarcation agreed to in this " Projet," Kussiawill
beconu^ ])ossessed, in ackiiowle<lged .sovereignty of botli sides, of J>eh-

ring's Straits.

The Power which could think of making the Pacific a vtare clauHum
nnty not unnaturally be supposed capable of a disposition to apply the
same character to a strait comprehended between two shores of which
it becomes the undisputed owner; but the shutting u[) of Behring'a
Straits, or the ])ower to shut theui up lierealter, would be a thing not
to be tolerated by England.
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Xnr could we submit to be exebiiUMl, eitber positively or coiistrnct-

ivoly, from a sea in wiiicli tbt; skill and science of our seamen bas been
and is still employed in entei prizes interesting not to tbis country alone,
but to tbe wbole civilized worbl.
The protection given by tbe Convention to the American coasts of

each Power may (if it is thought necessary) be extended in terms to tbe
cojists of tbe liussian Asiatic territory; but in some way or other, if

not in tbe form now prescribed, tbe free navigation of Bebring's Htraits
and of tbe seas beyond them nuist be secured to us.

These being tbe only questions suggested by Count Lieven, I trust I

may anticipate with confidence the conclusion and signature of the Con-
vention, nearly in conformity to the " Projet," and with little trouble to
your Excellency.
The long delay of the ship makes it ])eculiarly satisfactory to me to

have reduced your Excellency's task in tbis matter within so small a
compass.

I am, &0. (Signed) George Canning.

No. 45.

ii

MemoranfJinn from Count TAeren on the N'orth-West Coast Convention.

Le Piojet de Convention rMige ))ar le Cabinet Anglais fait courir la

limite des possessions liusses et Angbiises sur la cdte nordouest
d'Amerique au sud du Mont Elie; le loiuf de la base des montaf/nes qui

suivent les sinuosites de cetie cote. 11 est a observer (ju'en these geuerale,

lorsqu'une chaine de montagnes sert h fixer une linute quelconque, c'est

toujours la cime de ces montagnes qui forme la ligne de demarcation.
Dans le cas dont il s'agit ici le mot <le base ])ar le sens indt'fini qji'il

prdsente, etleplusou moinsd'exiension qu'on pent lui donner, neparait
guere propre -k mettre la delimitation ii I'abri de toutes contestations

ulterieures, car il ne serait point impossible, vfi le pen de certitude des
notions geographiques que I'on possede encore sur ces parages, que les

montagnes d(^>sign6e8 pour limite s'etendissent ])ar une peute insensible

jusqu'aux bords meme de la cote.

Quant a la cliiuse du meme " Prqjet," ayant pour but d'assurer aux
vaisseaux Anglais I'entree libre dans la Mer Glaciale par le Detroit de
Bebriiig, il sembie en premier lieu que cete condition, entieremeut
nouvelle, est par sa nature etrangere k I'objet special de la negociation

;

et les termes g^n^raux dans lesijuels elle est conyue feront peutetre
hesiter le Gouvernement Imperial ii I'admettre sans en modifier I'enonce

actuel pour ne point exposer les cotes de ses possessions Asiatiques
dans la Mer Glaciale aux incouveniens qui iiourraient uaitre de la

visite des batimeus strangers.

imm
i:

'ii
iill

No. 46.

Mr. Addinfftnn to Mr. O. Canniuff.—{Received September 8.)

No. 3J).] Washington, Augmt 2, 1834.

Sir: A convention concluded between tbis Government and that of
Russia for the settlement of the respective claims of the two natious
to the intercourse with tbe nortli-western coast of America reached the
Department of State a few days since.
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67 The main ])oints determined by this instrument are, sis far as I
can collect from the American Secretary of State, (1) the enjoy-

ment of a free and unrestricted intercourse by each nation with all

the settlements of the other on the north-west coast of America; and
(2) a stipulation that no new Settlements shall be formed by Kussia,
south, or by the United States, nortlu of latitude 54*^ 40'.

The question of the mare clauHum, the sovereignty over which was
asserted by the Emperor of Kussia in his celebrated Ukase of 18lil,

but virtually, if not expressly, renounced by a subsequent declaration
of that Sovereign, has. Mr. Adnms assnres me, not been touched upon
in the above-mentioned Treaty.
Mr. Adams seemed to consider any formal stipulation recording that

renunciation as unnecessary and supererogatory.
1 have, &c.

(Signed) II. U. Addington. •

Ifo. 47.
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Sir C. liagot to Mr. O. Canning.—{Receircd Sqyfemher 9.)

No. 41.] St. PETEUsnuKGir, Angmt 12, 1821.

Sill: You will certainly learn with considerable surprise that, so far

from having it in my power, as I had confidently hoped that I should
have, to bring with me, on my return to I'^nglaiul, a Treaty signed and
ratified by the Jtussian Government, upon the subject of the north-
' 'St coasts of America, I am already enabled to acquaint yoii that,

afiP' unly two meetings with the Russian Plenipotentiaries, I have
:-i-icertained that it is totally impossible to conclude with them any
arrangement upon the subje«'.t which is at all reconcileable with the
"Prqjet" transmitted to me in your despatch No. 2(i of the 12th of last

montii, even if I were to take upon myself to exercise, upon several

points of it, a discretion which is not given to me by your instructions.

To satisfy His Majesty's Government upon this subject, it seems
only necessary that 1 should transmit to you the inch)sed copy of a
" Contre-Projet " oft'eied to me by the Imperial Plenipotentiaries on
the day after our first meeting, viz., on Saturday last, the 21st instant.

The differences between this "Contre-I'rojet" and the "Projet"
which I hfid given in are, in many respects, unimportant, consisting

either in unnecessary changes in the expressions, or in tlie order of
the Articles, or in other minor pniuts, none of which, .as I have reason
to think, would have been tenaciously adhered to, and of which some
might have been safely admitted. But there are three points upon which
the differences appear to be almost, if not altogether, irreconcileable.

These points .are:

1. As to the opening for ever to the commerce of British subjects,

of the port of Novo-Archangelsk.
2. As to the liberty to be granted to British subjects to navigate and

trade for ever along the coast of the limcre which it is proposed to

cede to Russia, fjom the Portland Channel to the (iOth degree of north
latitude, and tlie islands adjacent.

3. As to the liberty to be given reci])rocally to each Power to visit,

for a term of years, the other parts of the nortli-west coasts of America.
As to the first of these points, the Russian Plenipotentiaries declare

that, however disposed they might, and probably should be, to renew
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tliis liberty to Tlis Mnjcsty's subjftots at the expiration of ten yCiirs.,

tlicy can, nnder no ciicnnistjiiuM's, ('onstMit to diviist themselves for

ever of a ditseretionary power in this respect, by gmnting- snch a privi-

lege in i)eri)etnity.

Upon this ])()int I reminded the Plenipotentiaries that the freedom
of the port of Novo-vVrchangelsk was ori<;iiially ottered to (Ireat Britain
by themselves, unsolicited and nnsnjigested by me, in the lirst "Contre-
I'rojet" which they {jsive to me in onr former conferences; that the
same otfer had been repeate<l by ('<mnt Nesselrode in his despatch to

Count Li.^ven of the 5th Apiil last, sind that upon neither octcasion had
it been accompanied by any restriction as to any i)eriod of time. It is

a<lmitt<'d to me that no period of time was specitied upon those occa-

sions, bn(; that it was never intended to dechu-c, that the freedom should
be ))eri>etnal, and that they could never be induced to grant it upon
such terms.
As to the second ])oint: The Eussian Plenipotentiaries declare that

they are rea«ly to grant to Ilia Majesty's subjects for ten years, but
for no longer jjcriod, the liberty to navigate and trade along the

(58 coast of the //.su^/r proi)osed to be ceded to Jiussia, from the Port-

land Channel to the (iOth degree of north latitude, and the islands
adjacent; and that they are ready to grant/or ever the right of ingress
and egi'ess into and from whatever rivers may liow fron> the American
continent and fall into the Paeilie Ocean within the above described
lisidre but that they can, under no circumstances, and by no sui)po8ed
eorresi)ond<Mit advantages, be induced to grant to any Power the privi-

lege to navigate and trade in perpetuity within a country the full sov-

ereignty of whicli was to belong to Russia; that such peri)etual conces-
sion was repugnant to all nati(>nal feelin;-, and was inconsistent with
tiie very idea of sovereignty.
As regaids the third point, the Pussian Plenipotentiaries declared

that the coasts of Nortli America extending from the (Kith degree of
north latitudi^ to Uehring's Straits, the liberty to visit whicli, under cer-

tain conditions, isstipniated in the"ProJet" i)y (ireat Britain, in return
for a> similar liberty to be given, nnder tiie same conditions, to llnssian

subjects to visit the Nortli American coasts belonging to Ills Majesty,
are, and have always liceii, the absolute an«l undisputed territory of
His lm])erial Majesty, aixl t'lat it is not tlu^ intention of His Imiierial

Majesty to granti to any Power whatever tor any period of time the
liltcrty wlii('h is rcMjnired.

Tiiesc an' the three principal points upon which I was yesterday dis-

tiiu'liy given to understand tiiat tiie ifnssian (loveninient wonhl c.in-

sider it their d"*^ ;o insist, and, c()iisei|ueiitly, that, unless my instruc-

tiouN slioiihl en.'ble im' to moditythe" I'rojct'" so lar as regarded them,
the negotialiou-t must be considered as at an einl.

It is, 1 believe, scarcely necessary that, after having state<l this, I

should trouhh' yon with any furthei' obsei'vatH)iis upon tlie subject;.

The otIuM' (iitlerenees wiii<tli exist between the "Projef ami the
'•M'oiitre-Pidjet," though numerous, are, as I have said betoro, of minor
impoitance, and s(U'li as would, 1 think, have Ikmmi easily adjusted.
NNIiat they are will be best shown by the ''(Joutre-I'rojet" in<'losed.

I hope th.it His Majesty's (lovernmenti will giv(^ me credit for not
having too l.astily supposed that the ob/iectioiis urged by the Kus-
siaii Plenipotentiaries were iiisniinonnlable. lam, 1 think, too well
a<'i|naiiil<'ii willi, and Inne too long negotiated ]ipon, this subject to

have deceived inysell' in this respect, and I am fully jit^rsnaded, from
what has i>asse(l between Count Nesselrode, M. Poletica, and myself
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since the arrival of your instriuitions, that tlie deterinination of the
Russian (iovernment is now taken rather to leave the qut>stion unsettled
between the two Governments for any iiideliuite time, than to recede
from their jiretensiona so far as they regard the three i)oints which I
have particularly specified.

In closing yesterday the Conference, which assured me that all fur-

ther chance of negotiation was, fov the ])rosent at least, terminated, I

thought it my duty to remind the Ivussian Pleni|)otentiaries that the
maritime jurisdiction assumed by llussia in the Pacific, which he had
hoped to see revoked in the simplest and least unpleasant manner by
mixing it with a ge.ieral adjustment of other points, remained, by the
breaking otf of our negotiations, still uuretracted; and, that my Ciov-

ernmeiit would ])robal)ly be of opinion that, upon that part of the ques-
tion some arrangement must yet be entered into.

It may be ])roper to add that, in reference to the (Jth Article of the
"Contre-Prpjet," I gave the llussian PlenipDtentiaries distimstly to
understand that neither His Majesty's (jovernment iku- those of the
other Maritime Powers of tlie worhl would, as I thought, be likely to
accept the free navigation of Jiehring's {Straits as a concession on the
part of llussia.

1 have, tw. >
(Signed) OnAiiLES liAaoT.

[In(!l<wiir« in No. 47.]

Countci'-DiaJ't of the liiiHsian I'Utnipolauliariea.

Sa Majcsti^ I'l'^mporour deToiitosloH Rnssies «t Sii Majt'stf^ Je Rot dn Royiniiiie-TTnl

do liUirando Urctii^^nc ct dc I'Jrliiiidi! vouliiiit ri'.sHcrior It's licii.sd'amitir ( t do ))()Mne

iiit<dli;rence (|iii Ioh nnisHcnt, iiioytniiiitiit iiii iUH'oid (|iii rtjilrruit d'lijiri'H lo |)i'in<'i])e

d»!s ('oiivoiijiiu'cs nMjipi'oiiiicH, 1(>H liinit(!H do li'urs lumHcsHioiis ct i'UiildisHiMiKum Hiir la

cAtc ii<)rd-oiU!»t <U> I'AiiK'riinic, aiiiNi <|iio didV-rcnH )i(iiii(.s rdatii'v an roiniiuirco, a la

iiavi;;atloii, ct mux ]»rcli('i'ii's do loiirn HiiJtdH Niir l'()o('aii racilti|iio, out iionuiii^

39 dt'H l'loiiii»()tcntiaii»'H ]ioiir odiu'luio luio Couvciifciori a cot ctiot, savoir, iV(\,

1ok<[wo1m, aju't^^H H'<''troconiiiiimi<|iio, iVt!., out arrctti ot Hij;no Ioh ArliolcHsiiivaiiH:

AiiTiciJ'; I.

lift lijjiio do di^iiiarcatioii ontro leu iiossosNions doH doiix ]li',uto8 I'aii-ios Coiitrac-

taiitoH Hiir la oAtc iiordouost do rAtiicrisiiio ot Ioh llos adjac(Mil<!H, wTa traci'o mjiihI

iiu'il Hiiit:

A i)artir doH donxiioints i|iii forinont roxtroiiiito nn'-iidionalo do I'ilo difo dii Prinoe
do (iallos, lai|iiollo aiipaitiondr^i. tout ciitii re a la Kii.ssio, ]i(iiiitH Hitiii's hoiis la paral-
IMo dii M'- 1(1' do latiiiido luird, ot oiitro lo8 IHI'- ot l,'i;i do loiiKitiido ono.'st (mi'iidioii

do (irooiiwii'h) la li^jiui do la IVoiitirro oll^^^ Ioh jiosscssion.s i\UH«os ot lo.s poNsosHJons
Hritaiiiii<|iio8 ronioFitcia an nord ])t\r la ]iaHso, dito lo rui'tiiiiid Cliaiiiiid, Jiisciu'au

]Ktiiit oil ootto ]iass(! so toniiiiui dan.s riiitrrioiir tU^ la torro toriiio an 5(1 i\t' lalitiido

nord. Do oo point, olio Hiiiviii I'cUtoooto jiaralli'loinoiit ;'i hoh siniioNitrn jiin(|n'au KtiH
d(' lon;!;itMdo ouonI (incnio nn riilion) ot do la, la rrontinti ontio li'.'< poHMo.srooii.s rospoo
livoM Hur lo Contiiiont Aniorioain Kora ronnco |>ar la lijin*! dii Hu.sdil dojii'o do longi-

tiido <laim Ha pi'(!lon<{ati()ti ,iuN(|ira la Mor (ilacialo.

AnricMf. II.

La liNioro do lii n(^to nord-oiioHt a|ipartonanto iV la HiinNJe d(^piiiH lo Portland Clian-
uol JuNija'au point d'inlorsortion dii K!!l ' do |on,L>iliidt> oiiosi din' rid ion do (irotMiwicli)

n'anra |)oint on largeur HIM' Itt oontinont |diiH do 10 liom^M niarinoN a partir dii liord

Ahti(!I,I'; III.

do la inor,

II ont cfinvonn-
I. ()>Mo daiiM Ioh poNHoRHiouN doH doiix I'niHHanooM, tolloH (jn'olloH N tnt di^sd^n(^0M mix

ArtioloH iiriM't'doiiH ot noiniiM'nionl' ,jnN(|n'a la lianlour dn .''itl !I0 d(t laliindo nord,
inaiH point an dolA, loni'H vaiHsiMiux ntHpo.otilH, ol. ci^ix do IcnrHNUjotsanront pondant
dix turn a o.oni])lor du 5 (17) Avril, IMl'-l, lal'aoiiltiS n^dproiiiiudol'toquuiilor liltiunieut
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les golplioR, h/lvrea, criques, <Lana les partios «les lies ot cles cAfes, qni ne seraient
point (>(!cnp(^es par des Etablissuineiis soit KuBses, Hoit Britanuiqnes, et d'y faire la
piiclie et le commerce avec les nntnrels dn pays.

2. Quo partont oil il y anra nu Etabliflseinent de I'nne des Hantes Puissances Con-
tractnntes, les siijetn de I'autre no pourront y aborder sans la permissiou da Com-
niaudtiut ou pr^po86 du lieu, sauf les cas d'accidens ou de tempnte.

3. Que la liberty de commerce ci-dessns meiitionnde ne compreudra ni les liqueurs
spiritueuseH, ni les armes t\ feu ot armes blanches, ni la poudre h canon et autres
munitions de guerre: tons articles que les Hautes Puissances Contractantes s'enga-
gent r«Sciproquciiient k, ne pas laisser veiidre par leurs sujets rcspectifs aux naturels
de la cAte et <le8 lies nord-onest do I'AnK^ricine.

4. Que snr la lisii're de la dite cAte indi(iu6o en I'Article II de la prdsente Conven-
tion conime ap])artcnnnte h la Kussio les sujets de Ha Majestf^ Rrituuniquo jouiront
a ])erpi'tnit<^ de la librc navigation des flcuves, soit (|u'il8 habitent l'iut(^rieur du
continent, soit qu'ils voulent y arriver de I'Dcdan I'acil'Kiue an moyen do ces m^mes
tleuves.

5. Que le port de Sitka on Novo-Archangelsk sora ouvert, pendant dix ans, an
commerce tStrnngcr, et qu'i\ I'cxpiration de cu terme cette franchise sera reuouvel^e
anivant les convenances de la Kussie.

Article IV.

A I'avenir il ne pourra Atre form<5 aucnn Etablissemcnt par los sujets de Sa Majesty
Britanniquo dans les liniitos des posscssiouH Kuhhcs dt^HJirnt^CH aux Articles I et II et
de m^nie il n'en pourra otre formo aucun par les sujets de Sa Majesty PEmpereur de
Toutes les Hussies hors des dites liniites.

Vhticlb v.

Les Hautes Puissances Contractai t < stipnlont en outre que lenra sujets rospectifs
naviguoront libreuu'ut, sur toute I'l icsudue do rOcoini Paci(i()ne, taut an nonl (|u'au

snd, sans entrave quelconqu'i, ut qu'ils jouiront du droit de (•('che en haute
70 mer, niaia que ce droit ne poi.rni jamais T^tro exerco (pi'il la dJHtauce do 2 lieuos

marines des cdtes on posses', kuis, soit Kusses, soit Britanniques.

Article VI,

Sa Majestf^ rEmporcur de Toutes losRnasios, vonlnnt mi'^modonneruneprouvepnr-
ticulirre de sos (j^ards pour les iutoivts d<^8 sujets de Sa Majc.sl/) Britaiiuique et
rendre plus iitile le Hiicc.f'S des entrei)ris(<s, qni auraioiit pour rt'Multat de docouvrir
nn passage an nord «lu Continent Aiuiricain, (tonseut a ce (|ue la lilierti') de naviga-
tion mentionni'^e (mi rArti<'lo])roc(^donrH'ctcu<lesoiiH les muuies conditions, au Ddtroit
de Dehring et h, la nier sitii6e an nord do ce d<^troit.

Articlr VII.

Les vaisseaux Kusses et T^ritanniquca navigiiant sur I'Occ^an Paciflquo et la mer
ci-dessns indiqnot*, (pii scroit'iit iorci-H ))av les ti'iiiiiilca ou par quelque avarie, de ae
r^fugier dans h's jtorts ri'MpiMtifa (b-s llautcs l'arti<'s Contractantes, ])ourront s'y
radouber, s'y pourvoir de tons lea oltji'tsiiiii leur aoront m^ccHsairef et se remettre on
inor libreniont, sana iiayer d'antrca droits (|ne ceux do |»ort et do fanaux, lesqnols
seront fix^'s pour cnx du nu'^ino nioiitaiit (pic pour loa navirea nationaux.
En pareilles occaaions les jiatruna <li<a l);\tini(Mia, aoit liussca, soit Britanniques,

seront tonus <le ho confornieraux lois, OrdonnanceM, et Turifs envigueur dans le port,
oil lis aurout abordiS.

Articlk VIII.

Dans tons les cas do plainte snr Tin fract ion dea Articles dupr<'sent accord, les offlciors

et (bnctionnairea publii^a a'abaliciKliunt <lc part et d'antro do tonto violeiuM! ou voye
de fait, et rendrout un compte exact de I'litVaire et (U'. ncm circcuiatanccs i\ lenra Cours
respcctivca, Icsquclloa turuiiueront le dillt'ieiid i\ I'ainiable, et solou les principea
d'uno mutuelle justice. *

Articlr IX.

\hm

Il Iff

La pr<^Bent« ronvpntloi\ sora ratifl<'o et les ratiil(mtlon« en soront <^ohang(<es dani
I'esnacode nnda, on oJutAt ai (aire ac pent.

En foi do quoi lea I'lrnlpotentiaivea rcspectifa Tout signf^e, et y unt appeal le

oaohet de leurs arrnea.

Fait 4 St. P^tersbourg, le , 1824.
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No. 48.

Mr. 0. Canitiiu/ to Count TJeven.

I'^OTJEIGN OrnoE, Sepfcmher 13, 1S34.

M. LE CoMTE: Tt is witli grvat regret, and, 1 confess, witli some sur-

prise, Uijit i liave learnt from Sir diaries Baf>ot that your Court have
declined to conclude the Treaty, the project of whicli was sent out by the
"Herald."
This refusal is the more unexpected, as the chief alterations made in

the original "I'rqjet" were introduced liere (as your Excellency can
bear witness) at the suggestion of the liussiaii rienii)otentiaries them-
selves.

have not yet had time to give suflicient consideration to the " Contre-
Projet" now presented on the part of those rienipotentiaries, to be
enabled to say positively whether it can be accepted in all its parts. But
1 would fain hope that the dilVercnces between us may be not insur-

mountable. A.nd I do most earnestly entreat your Excellency to submit
to your Court, by your first messenger, the expediency of sending to
your Excellency instructions and full powers to conclude and sign the
Treaty here.

This will save three months. It will enable us to conclude before the
meeting of ParliameJit. And I do assure your Excellency that, after

the exi)ectations whicii have been so often held out to Parliament of a
speedy and satisfactoi-y terminat'on of the discussions respecting the
Ukase of 18'J1, 1 cannot look forward without uneasiness to the disap-

pointment of those expectations.

71 I know that the Ukase is i)ractically susi)ended; but we have
no document to show that it is so; and we have, as your Excel-

lency knows, purposely abstained from recpiiring any, in the hope that
the subject of the Ukase would be merged in (he larger arrangements
respecting the north-west coast of Americui.

1 write to Mr. Ward in the sense of this letter. And I most anxiously
wish that no personal delicacy may prevent your Excellency from repeat-

iug and enforcing my suggestion.

I have, &u.
(Signed) Geoboe Oannino.

Fo. 49.

Mr. 0, Canning to Mr. Wnrd,

No. 3.] J^'ouEiON Ori'iOE, Septcmher 13, 1P34.

Sir : Sir Charles Pagot's dcspiitclics of tlie LlOth Augiist were received
here on the lUh instiint, and have ht'cn laid hclorc the King.
The only point on wiii'-h 1 have to insti-uct you, in (Consequence of

their arrival, is that of the refusal <»f the Court of St. I'etersburgh to

conclude atid sign the Treaty icspcctingtlie north-west coast of America.
Nothing could be less expected than this rclusal, and the grounds of

it are the more unsatisfactory, as i)art at least of the stipulations to

which objection is taken, was founded uu HUggestious of the Kussiau
Plenipotentiaries theniHelvea.
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I do not, however, intend that you shouhl enter into argument upon
this subject with Count Nesselrode, or the Tuinister to wliom the Forte-

feuille may be intrusted in his absence. Wliat you are to represent,

and earnestly to urge, with the Russian Government, is that they
sliould send to Count JJeven instructions and full powers to conchide
and sign the Treaty liere. By tliese means it will still be possible to

bring it to a conchision before tlie meeting of Parliament. And you
will assure tlieltussian Minister that this consideration weigiiswith us
most particularly, b(>canse the hope and promise of some amicable and
satisfactory arrangenuMit touching the IJliavseof 1821, has been so often
confidently held out to Parliament, that we look forward with great
anxiety to the di:;cnssi()ns which might arise upon a fresh disappoint-
ment of those expectations.

1 am, &c. (Signed) Geokge Canning.

No. 50.

Sir C. Bmjot to Mr. O. Canning.—{Received October 33.)

[Extract.]

Ko. 40.] Washington, August 31, 1834.

The Count de Medom, a gentleman in the service of the Emperor of

Ilussia, reached this ])Iace some days since as bearer to the Russian
Envoy of the Convention relative to the trade in the North PacHic and
coast of America, lately concluded at St. Petersburgh between the
Court of Pussia and t\w United States. The inclosed extract from the
"National Jntelligencer," wliich may be considered olllcial, presents a
synopsis of that Treaty Article by Article.

[Tiii'loHiiro in No. .10.]

Exiraci from llie "yaiioiiai JntvUiyiiurr" of August It, 18^4.

CONVKNTiox Willi UrssiA.—Mr. lyucins Bull, who aiiivert in thiH city a fow dayf
nijo, wiiH \.\\i\ )icai'(^r of <li'si)iit<li<'H Irmii our .Minister iit St. I'etor.sbiirjfli. \\y tlu(so it

iipiicars tliiit a Coiivt'iitioii was foiicjuded on tlKiTtth (17tli) A)iril last luilwccn Mr.
Middlfton, on tliii i)art of tlio I'liited States, and ("ount N» .sselrode and M. roletl<'ii

on the ))art of Wiissia. Wo undei'staml that tlie ('(tiiventioii consists of six Articles,

ill whi<'li all tli<! poiiilH in disi»nlo between the two (Jovernnients are adjusted, in a
niaiincr the most honoiirahlo and !idvanta};»'ouH to this country.

72 The 1st Article iiutlioii/.es the free navi>!;iition of the I'acilic, Ocean hy hoth
I'ailieH, and recoLjnizcH the ri^ht of llshinn and of landiiif;' on all itoints of the

west coast not alri'iidy occupied, in order to trade with tlie ahori<;ines,

llnd .\rlich) provides lliat tlui citi/ens or Hiilijei'ts of neither country shall land at
jtoinis occupied l)y tuther, w ithout the jierniissiou of the (Joveruor or t'oinuiandant.

Ilird .\rticle lixcs the l)ouiuliiry-line at Bl"^, nortli (>f whiih tlit^ United States are
not to I'oi'iu I'slaldishiuents, and south of wliich Russia caui'ot adviuice.

IVth Article allows fre(< ontraiiee to hoth I'arlics for ten years into all the K"lpl>8)

harliours, iVc, of ea(di for the luirixtses of tishin;; and tradiofj; with the natives.

\tli .\ilicle interdictH a trade in tiro-anus and lii|Uor.s, and provides thatviohi-
tioiis of tills Article sliall he punished, not l»y st^izure of the vessel, luit hy ])cualti(>s

to he jiri'scrilicd hy each (ioverniiient ou its own citi/ens or suhjeets.

VJ.
—

'i'his Article prescrilies th.it the ratilication shall he changed within teu
Uionths I'roin the dat-e of the Treaty.
This ('(uiv<'nti()n luny he n^inanhMl as a second si^rual efl'tM-t of the manly and

inde|)cndciit AU'KSiijfe of our l'r(<sident to the lat4( (^oii>{ress. If th(\ ICmjientr .\lex-

uniler had left it to our own Gov ernmeut to llx the terms of the Treaty, it cfiiild not
more eoiu)di'tely have secured all our inlerests in the I'acille. ^V^^ ccuififralrnlate tlie

country upon this new evidence of the exuelloueu ul' tbo syHtom which Lua beeu
purvuvd by uur preneut AdmiiiiHtrution.
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No. 51.

Mr. O. Canning to Count TJeven.

ICKWORTU, October 35, 1821.

My Dear Count Lieven: I cannot refrain from sending to your
Excellency the inclosed extract from an American newspaper, by which
you will see that I did not exaggerate what I stated to you, as the
American construction of the Convention signed at St. Petersburgh.

It is to this constructtiou that I referred, when 1 claimed for Enghiud
(as justly quoted by Count Nesselrode) wliatever was granted to other
natiiuis.

No limitations here of 59°.

Believe me, &c. (Signed) George Canning.

P. S.—May I trouble your Excellency to return this paper to Mr.
rianta as (tliough only an extract from a newspai»er) it is an indosuro
in a despatch received to-day.

G. C.
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No. 52.

Mr. 0. Cannuuj to Mr. 8. Canning.

No. 1.] FoKEiON Oi'M'iOE, December P, 1S2f.

Sir: Ilia Majesty having been graciously pleased to name you his

Plenipotentiaiy for concluding and signing with the Itussisui Covern-
ment a Convention for terminating tlie discussions whidi have itrisen

out of the i)roniulgatiou of the Russian Ukase of 1821, atul tor settling

the respective territorial claims of Great Britain and iiussiai on tiie

north-west coast of America, I have received His Majesty's commands
to direct you to repair to St. Petersburgh for that purpose, and to

furnish you with the necessary instructions for terminating this long
protracted negotiation.

The correspondence which has already passed upon this subject has
been submitted to your perusal, and I inclose to you a copy

—

1. Of the "lU'ojet" which Sir Charles Bagot was autliori/ed to con-

cliub' and sign some months ago, and which we iiad every reason to

expect would have been entirely satisfactory to the Rnssinn (Jovernment.
2. l)f a "contre projet" drawn up by the Russian Plenipotentiaries,

and presented to Sir Charles Hagot at their last meeting before Sir

Charles Bagot's depaittue from St. Petersburgh.
73 3. Of a despatch from Count Nesselrode, iicconii>anying tiie

transmission of the "contreprojet" to Count Lieven.

In that desi>atch, and in certain nuivginal annotations upon the copy
of the '»])roj(>t," are assigned the reasons of the alterations proposed
by the liussian Plenipotentiaries.

In considering the exi)ediency of admitting or rejecting the |)roposed

alterations, it will be convenient to follow the Articles of the Treaty in

the order in which they stand in the lOnglish '<i)rojet."

You will observe in the tirst i»lace that it is ]»roposed by the Ivussiaii

Plenipotentiaries entirely to change tluit onler, an<l to transfer to the
latter part of the instrument the Article which has hitherto stood llrst

in the " projet,"
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To that transposition we cannot agree, for the very reason which
Count Nesselrode alleges in favour of it, viz., that the "^cononiie" or

arrangement of the Treaty ought to have reference to the history of
the negotiation.

The whole negotiation grows out of the Ukase of 1821.

So entirely and absolutely true is this proposition that the settlement

of the limits of the respective possessions of Great Britain and Kussia
on the north-west coast of America was proposed by us only as a mode
of facilitating the adjustment of the ditt'erence arising from the Ukase
by enabling the Court of llussia, under cover of the more comprehen-
sive arrangement, to withdraw, with less appearance of concession, the
offensive pretensions of that Edict.

It is comparatively inditlerent to us whether we hasten or postpone
all questions respecting the limits of territorial possession on the Con-
tinent of America, but the prettMisions of the liussian Ukase of 1821 to

exclusive dominion over the L'acilic could not contiime longer unrepealed
without compelling us to take some measure of public and effectual

remonstrance against it.

You will therefore take care, in the first instance, to repress any
attempt to give this change to tlie character of the negotiation, and will

declare without reserve that the point to which alone the solicitude

of the British Government and the Jealousy of the British nation
attach any great importance is the doing away (in a manner as little

disagreeable to Russia as possible) of the effect of the Ukase of 1821.

That this Ukase is not acted upon, and that instructions have been
long ago sent by the liussian Government to their cruizers in the
Pacific to suspend the riX«>cution of its i)rovisions, is tiue; but a private
disavowal of a publi^.hed claim is no security against the revival of
that claim. The suspension of the execution of a ])rinciple may be per-

fectly compatibh' with tlt« * on tinned maintenance of the principle itself,

and when we have seen in the course of this negotiation that the Rus-
sian claim to the possession of the coast of America down to latitude
6!> rests in fact on no other ground than the presumed acquiescence
of the nations of Europe in the provisions of an Ukase i)ublished by
the Emperor Paul in the year 1800, against which it is aflirmed that no
public remonstrance was made, it becomes us to be exceedingly careful
that we do not, by a similar neglect, on the i>reseut occasion allow a
similar presumption to be raised as to an acquiescence in the Ukase of
1821.

The right of the subjects of His Majesty to navigate freely in the
Pacifick cannot be held as matter of indulgence from any Power. Hav-
ing once been pnblickly (questioned, it must be ])nblickly acknowledged.
We do not desire that any distinct refeientie slionhl be made to the

Ukase of J8i.'I; but we <lo feol it necessary that the statement of our
right should be clear and i)i)sitlve, and that it should stand forth in the
C» .ivention in the ])lace wliich properly belongs to it, as a jdain and
substantive stipulation, and not be brought in as an incidental conse-
quence of other arrangements to which we attach comparatively little

importance.
This stipulation stands in the front of the Convention C(uu;luded

between Russia and the United States of America; and we see no rea
son why upon similar claims Me should obtain exactly the like satis-

fa(;tion.

For reasons of the same nature we canimt consent that the liberty of
navigation through Behrint.'s Straits should be stated in the Tveuty as
u boon from Uussia.
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The tendency of such a statement would be to give countenance to

those claims of exclusive jui isdiction against which we, on our own
behalf, and on that of the whole civilized world, protest.

No specification of this sort is found in the Convention with the
United States of America, and yet it cannot be doubted that the Ameri-
cans consider themselves as secured in the right of navigating Beh-

ring's Straits and the sea beyond tliein.

74 It cannot be expected that England should receive as a boon
that which the United States hold as a right so unquestionable

as not to be worth recording. .

Pciliaps the simplest course after all will be to substitute, for all that
])art of the "projet" and "counter-prqjet" which relates to maritime
rights and to navigation, the first two Arti«;les of the Convention
already concluded by the Court of St. Petersburgh with the United
States of America, in the order in which they stand in that Convention.
Russia cannot mean to give to the United States of America what

she withholds from us; nor to withhold from "us anything that she has
consented to give to the United States.

The uniformity of stipulations in pari materid gives clearness and
force to both arrangements, and will establish that footing of equality
between the several Contracting Parties which it is most desirable
should exist between three Powers whose interests come so nearly in

contact with each other in a part of the globe in which no other Power
is concerned.
This therefore is what I am to instruct you to propose at once to the

Kussiau Minister as cutting short an otherwise inconvenient discussion.

This expedient will dispose of Article I of the " projet" and of Article
V and VI of the " contre projet."

The next Articles relate to the territorial demarcation, and upon them
I have only to make the following observations:
The Russian Plenipotentiaries propose to withdraw entirely the limit

of the lisiere on the coast wliich they were themselves the first to pro-

pose, viz., the summit of the mountains which run i)aralh'l to the coast,

and whi(!h appear, according to the Ma]), to follow all its sinuosities, and
to substitute generally that which we only suggested as a corrective of
their first proposition.

We cannot agree to this change. It is quite obvious that the boundary
of mountains, where they exist, is the most natural and effectual

boundary. The inconvenience against which we wished to guard was
that which you know and can thoroughly exi)lain to the Knssian Pleni-

potentiaries to have existed on tlie other siiU; of the American Conti-

nent, when mountains laid down in a Map as in a certain given position,

and assumed in faith of tlie accuracy of that Map as a boundary between
the possessions of lOnghuid and the United States turn<'d out to be quite
differently situated, a discovery which has given rise to the most per-

plexing discjussions. Sliould the Maps be no more accurate as to the
western than as to the eastern mountains, wc nii.yht be assigning to
lUissia immense tracts of inland territory, where we only intended to
give and they only intended to ask, a strip of sea coast.

To avoid the chance of this inconvenience we proposed to qualify the
general proposition, " that the mountains sliould be the boundary, with
the condition if those mountains should not be found toextend beyond
10 leagues from the coast." The Russian Plenipotentiaries now propose
to take the distance invariably as the rule. But we cannot consent to
this change. The mountains, ns I have said, are a more eligible lumnd-
ary than any inuiginary line of denuircatiou, and this being their own
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original proposition the Russian Pleniiwtentiaries cannot reasonably
refuse to adhere to it.

Where the mountains are the boundary, we are content to take the
summit instead ot the ''seaward base" as the line of demarcation.

I omitted in my hist instructions to Sir Charles Bagot, though I had
signified to Count Lievon, that I intended to require a small extension
of the line of demarcation from the point where the liitiere on the coast
terminates in latitude 51) to the northward. The extension required is

from 139° to 141° west longitude, the latter being the parallel which
falls more direcitly on Mount I'^lias.

With regard to the port of Sitka, or 'N'ew-Archangel, the offer came
originally from Kussia, but we are not disposed to object to the restric-

tion which she now ap_plies to it.

We are content that the port shall be open to us for ten years, pro-

vided only that if any other nation obtains a more extended term, the
like term shall be extended to us also.

We are content also to assign the period of ten years for the reciprocal

liberty of laccessand conunerce with each other's territories, wiiich stip-

xdation may be best stated precisely in the terms of Article 4 of the
American Convention.

These, 1 think, are the only i)oints in which alterations are required
by Russia. And we have no other to propose.

A "i)rojet" such as it will stand according to the observations
75 of this despatch is inclosed, which you will understand as fur-

nished to you as a guide for the drawing up of the Convention,
but not as prescribing th«? precise form of words, nor fettering your
discretion as to any alterations, not varying from the substance of these
instructions.

It will of course strike the Russian Plenipotentiaries that by the adop-
tion of the American Article respecting navigation, &(•., the ])rovision

for an extrlusive fishery of 2 leagues from the coasts of our respective
possessions falls to the ground.

liut the omission is in truth immaterial.
The law of nations assigns the exclusive sovereignty of 1 league to

each Power on its own coasts, without any specific stipulation, and
though Sir Chiules Bagot was authorized to sign the Convention with
the specific stipulation of 2 leagues, in ignorance of wiiat had been
decided in the American Convention, at the tinu^, yet, after that Con-
vention has been some montiis before the woild, and after the opjMH'-

tunity of consideration has been forced upon us by the act of Russia
herself, we cannot now consent, in negotiating <Ui novo, to a stipulation
which, while it is absolutely unimportant to any i)ractical good, would
appear tt> establish a contract between the United States and us to our
disadvantage.
Count ISesselrode himself has frankly admitted that it was natural

that we should expect, and reasonable that we should receive, at the
hands of Russia, equal measure, in all respects, with the United States
of America.

It remains only in recapitulation, to remind you of the origin and
principles of this whole negotiation.

It is not on our part, essentially a negotiation about limits.

It is a demand of tlie repeal of an olTensive and unjustifiable arroga-
tion of exclusive jurisdiction over an ocean of unmeasured extent; but
a demaixl qualified and mitigated in its manner, in order that its justice
nmy be acknowledged and satisfied without soreness ov hUnuliatiou on
the part of Russia.

1 14
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We uegotiate about territory to cover the remonstrance upou prin-

ciple.

But any attempt to tai^e undue advantage of this voluntary facility,

we must oppose.
If the present " Projet " is agreeable to liussia, we are ready to con-

clude and sign the Treaty.
If the territorial arrangements are not satisfactory, we are ready to

postpone them; and to conclmle and sign the essential part, that which
rehites to navigation alone, adding an Article, stipulating to uegotiate
about territorial limits hereafter.

But we are not prepared to defer any longer the settlement of that
essential part of the question, and if Russia will neitlier sign tlie whole
Convention nor that essential part of it, she must not take it amiss that
we resort to some mode of recording in the face of the world our pro-

test against the pretensions of the Ukase of 1821, and of effectually

securing our own interests against the i^ossibility of its future operation.

1 am, &c.
(Signed) Geougk Canning.

No. 53.

Mr. Addington to Mr. O. Canning.—[Received March 4.)

No. 0.] Washington, January 2!), 1825.

Slit : I have the honor to transmit to you herewith an official copy of

the Convention concluded on the 5th (17th) April last, between the
United States and Kussia, and ratified on the 12th instant by the Pres-

ident, for defining the extent of the rights of either nation to the navi-

gation of the Northern Pacific, and their traffic and intercourse with
the north western coast of America.

I have, &c. (Signed) H. U. Addington.

70 [InoIoBure in Nu. 53.]

13th Congress, 2nd Session.

JUeasafie from the rrcmleni of the United Stateti, tranamUliiiti a Copn of the Convention
between the United States and the Emperor of Riiasia, Concluded at «S'(. releraburyh on
the 5th of April Umt.

Januauy 21, 1825.—Koiid: ordered that it lie upou the table.

MESSAGE.

To the House of Representatives of the United States:

I communicate herewith, to both Houses of C >ngres8, copies of the
Convention between the United States ami His Majesty the Emperor
of All the Russias, concluded at St. Petersburgh on the 5th (I7th) of

April last, which has been duly ratified on both sidts, and the ratifi-

cations of which were exchanged on the 1 1th instant.

(Signed) James Monroe.
Washington, January 18, 1835.

S, Ex. 177, pt. 4 21)
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By TiiK Pkksioent of thk Unitiou States of America.

A PliOCLAMATION.

Whereas a Couventioii between the United States of America and
His Majesty the Emperor of All the liussias, was coJichided and signed
at St. I'etersburgh, on the 5th (17th) day of April, in the year of Our
Lord one thousand eight hundred and twenty four; wlii(!h Convention,
being in the French language, is, word for word, as follows, a transla-
tion of the same being hereto annexed:

I ,1

m

[Original.]

Au nuin de la Trda-Sainto ut ludiviuiblu Triuitu.

Le Pi'i^sidtnit des fitats-Uuis d'Amdii-
(liie, et Sii Miijeatd rEinperuiir do Toutos
IcH UusaieH, voulaut cimuutui- lea liens
d'uiiiitio qui lesuuiuaout, ut UH»ui'er«iitro
uiix lu iiitiiiitieu iuviuiablc d'uii parl'ait

accord, moycuuaut la ]»reseute Convou-
tiuii, out uoiniii6 putir leuiH Pl<^iiipoteu-

tiaireti ti cet ellet, uavuir: Lo Pi'(!Hideiit

des l5tat»-Uiii8d'Aiudri(jue, lo Siour lloiuy
Middlotoii, citoyeii des dits l5tat8, ct lour
Eiivoyd Extraoidiiiairoot Miiiistrol'ldui-
potcutiiiiro pi'es iSa Majcsto Inipdrialu; et
iSa Maji'sto I'Eiiipcreurde Toutos les lius-
sies, Sits amis ct it'>aiix les iSieurs Charles
Hubert, Couitc do Nesselrodo, Conseiller
Privd actuel, Moinbre du Cousoil d'fitat.

Secretaire d'l5tat dirigoant lo Miiiisttro
des Affaires l5 trailgcres, Chambellau ac-
tiiol. Chevalierde I'Ordro do St. Alexaudre
Nevsky, Graud-Croix de I'Ordre do St.

Wladiiiiir do la jirouiiero classe, Cheva-
lier de celui do TAigle Ulaiic do Pologno,
Giaud-Croix de rOrdro do St. Etioune
d'llongrio, Cliovalier des Ordres du St.

Esprit et do St. Michel ot Graud-Croix do
celui de la Lt^Kion d'Hoiiiieur do

77 France, Chevalier Graud-Croix des
Ordres do I'Aigle Noir et do I'Aiglo

Kongo do I'rnsse, do rAiioneiade do Sar-
daigiie, de Charles 111 d'Espagne, de St.

Ferdinand ot du M^rito do Naples, do
l'£ldpliaut do Daneinarc, do I'fitoilo

Ptdairo do Suede, do la Couioiine de
Wurtoiuberg, des Guolphes de llauovre,
du Lion Beige, de la Fid^litd de Hade, ot
deSt. Constaiitin do Panne; et Pierre de
Poletica, Conseiller d'l'ltat actuel. Cheva-
lier de I'Ordre do Sto. Anuede la i»roinii'io

classo, et Giand-Croix de rOrdre de St.

Wladiniir de la secondo; lcsi|uels, ai^ros

avoir dchiingd leurs ploins ponvoirs,
tronvds eu bonne et duo ibruio, out arrcte
et sigud los stiitulatious suivautos

:

AUTICLE I.

II est convenu qiii^daus aucune partie du
GrandOc6au,appel6coniiuun<5inentOc6au
Pacitique on Mer du Siid, les citoyons ou
sujets respoctils des Ilautes Puissances
Coutractautes ue serout ni tronblds, ui
geuds, suit duuit lu uavigutioii, soit duuo *

[Ti'uiiMhitiuu.]

In tlie uaiue uf the Most Uoly aud Iudivi.iible
Tiiiiily.

The President of the United States of
America and llis Majesty the Emperor of
All the Uussias, wishing to cement tlie

bonds of amity which unite them, and to
secure between them the invariable nui iii-

teuanco of a perfect concord, by means
of the present Convention, have named
as their Plenipotentiaries to this utloct,

to wit: The President of the United
States of America, Henry Middleton, u
citizeu of said States, ami their Envoy
Extraordinary and Minister Plenipoten-
tiary near his Imperial Majesty; aud His
Majesty the Emperor of All the linssias,

his beloved and i'aithful Charles Robert,
Conut of Nesselrodo, actual Privy Conii-
sollor, Member of tlie Couucil of State,
Secretary of State directing the Adniiu-
istration of Foreign Aftairs, actual Cham-
berlain, Knight of the Order of St. Alex-
ander Nevsky, Grand Cross of the Order
of St. Wladimir of the first class. Knight
of that of the White Eagle of Polaml,
Grand Cross of the order of St. Steiiheu
of Hungary, Knigiit of tho Orders of the
Holy Ghost and of St. Michael, and Grand
Cross of the Legion of Honour of Franco,
Knight Grand Cross of the Orders of tlio

Black and of the Red Eagle of Prussia,
of the Annnnciatiou of Sardinia, of
Charles 111 of Sjiaiu, of St. Foj-dinaud
and of Merit of Naples, of tho Elopiiaut
of Denmark, of the I'olar Star of Sweden,
of the Crowu of Wurtcmbeig, of tlie

Guelplis of Hanover, of the Belgic Lion,
of Fidelity of Baden, and of St. Constan-
tino of Pariiia; and Pierre do Poletica,
actual Counsellor of State, Knight of the
Order of St. Anne of tlie first class, and
Grand Cross of tlie Order of St. Wladiniir
of tlie second; who, after having ex-
changed tlicir full powers, found in good
and due form, having agreed uiiou aud
signed tho following stipulations:

AUTICLK I.

It is agreed that in any part of the
Great Ocean, commonly calleu the Pacific
Ocean, or Soutli Sea, the respective citi-

zens or subjects of the High Contracting
I'owers shall bo neither tlistiirbcd nor
vutttraiucd; ei thee iu uuvl|{utiou ur iu ilali-
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itbor disturbed iior

uavigatLouoriulisU-

I'exploitation de la i)t'(^be, soit dans la

faoult<! d'aborder anx cott-s siir des points
qui ne seroicnt ]>a8 d6y\ occupds, atin d'y
fairo le connneice av»!c les indigenes, sauf
toutefois les ivstriclions et conditions
determiudes par les Articles qui snivent.

AUTICI.K II.

Dans la vue d'einpccber que les droits

de navigation et do p<'cbe exercds sur lo

Grand Ocean par les citoyens et Hiijets

des Hautes Puissances Coiitrartanlc.s ne
deviiiiiuc-nt lo i»rcloxle d'un roninierco

illicitn, il est couvenu que les citoyens
des £tats-Unis u'aborderont a ancun
point oh il se trouve uu fitablisscnu nt
RuHSH, sauH la permiiMiou dii (joiiverneur

ou Connnaudant; ct quo r(^c)p>'()(|nenient

lessujets Kusses nopourront alxirdorsan.s

poruiission a auciiu r]ta)>liss(Mnent des
£tats-lJnis sur la c6to uord-ouest.

Akticlk III.

II est conveiiu en outre, <|Uo dor<)navant
il ue )>(Uirra etro foriniS par les citoyens

des £tats-Unis, ou sous I'autoriti^ des
dits Ultats, ancun l^tablisseiuent sur la

cAte nord-ouest d'Ani<5rique, ni dans
aucune des lies ailjaceutes an nord dn 54"^

40' de latitude se))tontrioiialo; et que di;

uienie il n'en pourraAtre fornit'au«!Mii [lar

des sujots Russos, ou sous Tautorite do la

Russio, au sud de la mt'uie paraiclle.

78 AimcLE IV.

II est n6auinoius outcndu <ine peudant
uu tcrine de dix uun<5e8 il compter de la

Biguature de la prt^sente Convontion, les

vaisseaux des deux Puishauces, ou qui
appartieiulroiout il leurs citoyens ou
sujets respcctifs, pourront rdclproiiue-
ni«iitfr<^quonter, Ban8eutravequelcon(|Ue,
les mors inti^rioures, les golfes, Iii\vres, et
criques sur lac6te nieiitionnt^e dansl'Arti-
cle pr(?cddout, afiu d'y laire la pAibe et lo

coinnicrco avec lesnaturelsdu pays.

AUTICI-E V.

Sont toutefois except/'os de ce niriiio

coinuien'eaccorddparl'Arliclepr^codent,
toutes les lir|U(MirsspiritueuHos, les arnies

a feu, amies blancbos, puudre, et muni-
tions do guerre de toute espi'co, que les

deux I'uissaiices s'engagent reciproque-
iiieut tl lie pas vendre, ni laissor vendre
aux imligeiies pur leurs citoyens et sujots
respectifs, ni par aucuu individu (jui se
trouveroit sons leur autorit(^. II est <5ga-

leiiieut Ntipul<S que cetto restriction no
])ourra jamais servir de i)r<;texto, ni ("'tre

allogude daiio aucuu cas, pour autoriscr
soit la visite ou la detention des vais-

seaux, soit la saisie de la marcbaudiso,
soit eutiii des niosures ({Uelcouques do
contraiute envers les arniatours ou les

t'qui|>ages qui ieroient co couiniorce; les

UautuB PuiBBOuuuB Couti'uolautus b'dtaut

iiig, or in tbe power of resorting to the
coasts, upon points which may notalready
have been occupied, for tbe purpose of

trading with the natives, saving always
tbe restrictions and conditions detor-

miiied by tbe following Articles:

AUTICLE II.

With the view of preventing the rights

of navigation and of fishing, exercised
upon tlie (jreat Ocean by tbe <;iti7.ens and
8iil>Jects of the High Contracting Powers,
I'l'oin beconiiug the pretext for an illicit

trade, it is agreed that tbo c^iti/ens of the
United States siiall not resort to' any point
whore there is a Russian ICstablisliment,

without the permission <•( the fJovenior
or Commnnder; and tl it, reciprocally,

tbe Hul),iocts of Russia shall not resort,

without permission, to any Establishment
of the United States upon the uorth-west
coast.

Article III.

It is, moreover, agreed that horoafter
there shall not bo formed by the citizens

of the United States, or under the author-
ity of tbe said St.'ites, any Establishment
upon the uorth-west coast of America,
nor in any of the islands adjacent, to the

north of .fi t" 40' of north latitude ; and
that, in the same manner there shall be
none formed by Russian subjects, or under
the authority of Russia, south of the same
2>arallel.

AuricLE IV.

It is, nevertheless, understood that,

during a term of ten years, counting
from the signature of the present Con-
vention, the ships of both Powers, or
which belong to tiioir citizens or subjects
rosi»ectively, may reciprocally lrec|ueiit,

without any hindrance whatever, the
interior seas, gulfs, harbours, and creeks
upon the coast mentioued in the preced-
ing Article, for the purpose of fishing and
trading with the natives of the country.

AinicLE V.

All spirituous liquors, fire-arms, other
arms, powder, and munitions of war of
every kind arc alwaysoxcopted from this

same commerce permitted by the ]>reced-

ing Article; ana the two Powers engage
recijirocally neither to sell, or sudor them
to be sold to the natives, by their respec-
tive citizens and subjects, nor by any
person who may bo under their authority.
It is likewise stipulated that this restric-

tion shall never afford a pretext, nor be
advanced, in any case, to authorize either
search or detention of the vessels, seizure
of the merchandize, or, in lino, any meas-
ures of constraint whatever, towards the
merchants or the crews who may carry
«)n this commerce, the High Coutracting
Powers reciiu'ocally r4!8crvlng to them-
BelvuH tu determine uj)uu the peuullioii to

f!
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r^ciproquement r«^Berv<^ de Htatnersiir lea

peiiie8:toncoiirir, et d'iiitliger leaanieiideH

encoiiruc8 en can dc coutraventioii tt cut
Article, par leiirs citoyeiis ou Hujota reti-

pectifs.

Akticlb VI.

Lursqne cette Contriivciitioii aura <Std

diieineut ratiti^e par le Pr<5sideiit den
I^tats-Unia de I'avis et du coiiHentement
du 8dnat, d'line ]iart, et de 1'antre pur Sa
Ma,je8t(^ I'Eniperciir de Toutes les KiiSNics,

]es ratifieatioiia en Henmt t^cliiin^oes a
\VuHhin,t>toii dsuiH lo dolai de dix niois de
la date ci-dcHHoii8 ou pifitot si faire ae
pent.
En foi de (|u<ii les Plcnipotcntijiircft

respecti 1h Ton tHignc'o.ety out fait appoBer
les cachets de lours ariues.

Fait i^ St. P«^t«rsbourK le 5 (17) Avril
de I'an de ^race mil huit cent vingt-
quatre.

[L.8.]

L.S.]

Hknky Midklkton.
Le (Jnnite C. dk Nkssklkohk.
PlKltUK DK I'OLHTICA.

be incurred, and to inflict the pnnish-
uientH in case of the coutraventiou of this
Article, by their respective citizens or
subjtiuts.

AUTICLE VI.

When tills Convention shall have been
duly ratified by the President of the
United States, witli the advice and con-
sent of the Senate, on the one part, and
on the oth<!r, by Mis Majesty the KnipiTor
of All the liussias, the ratifications shall
be exchaii<!ed at Wasliington in the space
of ten months from the date below, or
sooner if possible.

In faith whereof the respective Pleni-
potentiaries have 8i<;ncd this Convention,
and thereto attixed the seals of their
arms.
Done at St. Petersburg the 5th (17th)

A|»ril of the year of Grace one thousand
eiglit hundred and twenty-four.

i,.8.1 Hknky Middlkton.
I..8.] Le ConiteC i)K Nkmskmiodk.
L.8.] PlKKKIC DE POLETICA.

And whereas the said Convention has been duly ratified on both
parts, and the respective ratitications of the same were exchanged

79 at Washington, ou the eleventh day of the present month, by
John Quincy Adams, Secretary of State of tlie United States,

and the Baron de Tuj il. Envoy Extraordinary and Minister Plenipo-
tentiary of His Imperial Majesty, ou the part of their respective
Governments:
Now, therefore, be it known that T, James Monroe, President of the

United States, have caused the said Convention to be made i)ublic, to
the end that the same, and every clause and Article thereof, may be
observed and fulfilled with good faith by the United States and the
citizens thereof.

In witness whereof, I have hereunto set my hand, and caused the
seal of the United States to be atlixed.

Done at the city of Washington this twelfth day of January, in the
year of Our Lord one thousand eight hundred and twenty-tive, and of
the Independence of the United States the forty-ninth.

(Signed) JAMES Monroe.
By the President:

(Signed) Joun Quincy Adams,
/Secretary of State.

f

No. 54.

Mr. 8. Canning to Mr. G. Canning.—{Received March 3.)

No. 13.] St. Petersburgh, February 1 (13), 1825.

Sir: I avtail myself of the return of the messenger Meates to inform
you that yesterday evening I had my first conference with the Itussiau
Plenipotentiaries, Count Nesselrode and M. de Poletica.

After mutually conununicating <mr full i)ower8, those of the Russian
Plenipotentiaries being the same which were exhibited to Sir Charles
Bagot; I stated that the " Projct " which 1 was prepared to give in,

W'
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irch 3.)

' 1 {13), 1825.

jjates to inform

Ith the Russian

[of the Russian

]to Sir Charles

(red to give in,

agreeably to your instructions, respecting the diflferences growing out
of the Imperial Ukase of September 1821 wouM be found to contain
fresh proofs of the conciliatory spirit in which His Majesty's Govern-
ment had directed this negotiation, that it was now time to bring the
negotiation, either in one way or another, to its flnal conclusion, and,
with this view, His Majesty's Ministers, in empowering me to offer a
new " Projet," had gone at once to the utmost extent of concession,
justified by their sense of duty, in order to remove the objections of the
Russian Government.
On reading the " Projet" some difficulties were started .tnd some dis-

cussion took place; but I hold it unnecessary to trouble you with a more
particular a(!Count of this conference as the Russian Plenipotentiaries

were not then prepared to express any decided opinion as to those parts

of the " Projet" which do not entirely come up to their proposals, and
I have expressly reserved to myself the liberty of recording my expla-
nations in an official shape in the event of their persisting to object to
any essential part of its <!ontents.

Count Nesselrode said that he hoped to be ready with his answer in

the course of a week. Tlie Emperor's being again at Czarskoe-Zelo
for two or three days may possibly occasion some delay.

I have, &c.
(Signed) Stratford Canning.

No. 55.

Nr. 0. Ganmng to Mr. 8. Canning,

No. C] Foreign Office, March 15, 1835.

Sir: Your despatches to No. 13 inclusive have been received and
laid before the King.

I inclose to you a copy of a despatch received from Mr. Addington,
by which you will see that the Goveinment and Senate of the United
States have ratified the Treaty of North-West American Boundaries
and Navigation, which was negotiated at St. Petersburgh last year.

It is hardly necessary to point out to you the additional force which
the conclusion of this transaction gives to that part of your

80 instructions on the same subject, wliich prescribes the demand
for this country of terms as favourable as those which have been

obtained by the United States.

I am, &G.
(Signed) George Canning.

No. 50.

Mr. 8. Canning to Mr. O. Canning.—{Received March 31.)

No. 16.] St. Petersburgh, February 17 {March i), 1835.

Sir : By the messenger Latchford I have the honour to send you the
accompanying Convention between His Majesty and the Emperor of
Russia respecting the Pacific Ocean and North-VVest Coast of America,
which, according to your instructions, I concluded and signed last night
with the Russian Plenipotentiaries.
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The alterations which, at their instance, I have admitted into the
"Prqjet" such as I presented it to them at first, will be found, I con-

ceive, to be in strict conformity with the spirit and substance of Hia
Majesty's commands. The order of the two main subjects of our nego-
tiation, as stated in the preamble of the Convention, is preserved in the
Articles of that instrument. The line of demarcation along the strip

of land on the north-west coast of America assigned to Russia is laid

down in the (Jonvention ajpceeably to your directions, notwithstanding
some difficulties raised on this point, as well as on that which regards
the order of the Arti<!les, by the llussian Plenipotentiaries.

The instance in which you will perceive that 1 have moat availed
myself of the latitnde afford'Hl by your instructions to bring the nego-
tiation to a satisfactory and promi)t conclusion, is the division of the
third Article of the new ^ Projet," as it stood when 1 gave it in, into tlie

third, fourth, and iifth Articles of the Convention signed by tlie Pleni-

potentiaries.

This change was suggested by the Kussian Plenipotentiaries, and at
first it wsis suggested in a shape which appeared to me objectionsible;

but the Articles, as they are now drawn up, 1 humbly conceive to be
such as will not meet with youi disapprobation. The second paragraph
of the fourth Article had already appear^ . parenthetically in the third
Article of the "Projet," and the whole of the fourth Article is limited
in its signification and connected with the Article immediately preced-
ing it, by the first i)aragraph.
With respect to Behring's Straits, I am happy to have it in ray power

to assure yim, on the joint authority of the Pussian Plenipotentiaries,

that the Emperor of Knssia has no intention whatever of maintaining
any exclusive claim to the navigation of those straits, or of the seas to

the north of then:.

It cannot be necessary, under these circumstances, to trouble you
with a more particuhir account of the several conferences which I have
held with the Russian Plenipotentiaries; and it is but justice to state
tliat I Inwe found them disposed, througliout this latter stage of the
negotiation, to treat the matters under dis(;ussion with fairness and
liberality.

As two originals of the Convention prepared for His Majesty's Gov-
ernment are signed by the Plenipotentiaries, I ])ropo8e to leave one of
them with Mr. Ward for tlie archives of tlie Embassy.

I have, &c.
(Signed) Stuatford Canning.

No. 57.

Mr. 8. Canning to Mr. O. Canning.—[lieceived May S.)

No. oO.] St. Petersuuuoii, April 3 {15), 1f^25.

Sir: I beg leave to trouble you with a few words in acknowledgment
of your two despatches, the one contaJning a copy of a letter ad<lressed
by you to his 10x(H'IIen<^y l*rin<'e <le P<»ligna(' on the subject of certain
oyster (islieries lying between the rslaiid of Jersey and the adjacent
coast of France; and the oth»M' inclosing a (les])at('i» from Mr. Add'ng-
tini to you, annonncing the vatillcation of the (!onvention concluded
last year betwec^n b'nssia and the United States tonching the navi-
gation of tht Pacific Ocean and other matters connected with that
subject.
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81 I trust that the objects to which the communications trans-

mitted with those despatches relate have been found to be suffi-

ciently secured by the Convention, which, under your instructions, I
have signed, during my residence here, in concert with the Bussisin
Plenipotentiaries.

With respect to the right of fishing, no explanation whatever took
place between the Plenipotentiaries and myself in the course of our
negotiations. As no objection was started by them to the Article
which 1 oifered in obedience to your instructions, I thought it unad-
visable to raise a discussion on the question ; and the distance from the
coast at which the right of flsliing is to be exercised in common passed
without speciiHcntioii, and consequently rests on the law of nations as
generally received.

Conceiving, however, at a later period that you might possibly wish
to declare the law of nations thereon, Jointly with the Court of Kussia,
in some ostensible shai»e, I bronclied the <'i;u'"ter anew to Count Nessel-
rode, and suggested that he should nutlioriy.e Connt Lieven, on your
invitation, to exchange notes v ith you declaratory of the law as fixing

the distance at 1 marine league from the shore.

Count Ncsselrode replied that he should feel endiarrassed in sulimit-

ting this suggestion to the Emperor Just at the moment when the rati-

fications of the Convention were on the point of being dispatched to

London; and he seemed exceedingly desirous that iiotiiing should
happen to retard the accomplishment of that essential formality. He
assured me at the same time that his Government would be content,
in executing the Convention, to abide by the recognized law of nations;

and that, if any questiuii Miould hereafter be raised upon the snbject,

he should not refuse to Join in making the suggested declaration, on
being satisfied that the general rule under the law of nations was such
as we supposed.
Having no authority to press the point in question, 1 took the assur-

ance thus given by C(»unt Nesselrode as suflicient, in all i>rol)i»l)ility, to

answer every national purpose.
deferring to the American Treaty I am assured, as well by Count

Nesselrode as by Mr. Middleton, that th(^ ratillcation of that instrument
was not accompanied with any explanations calculated to modify or

affect in any way the tox-e and meaning of its Articles. But 1 untler-

stand that, at tlie elost^ 1

'' the negotiation of that Treaty, a. Protocol,

intended by the K'n Asians to fix more speeitically the limitations of the
right of trading with their ]>osscssions, and understood by the Amer-
ican Envoy as liaving no sncli ellect, was diawn up and signed by both
jiarties. No reference whatever was made to this i)aper by the llnssian

Plenipotentiaries in the coarse of my negotiation with them; aixi you
are aware. Sir, that the Articles uf the < 'onvj-ntion whi<'h 1 concluded
deiu'.nd for their force entirely on the general acceptation of the terms
in which they an^ exi>ressed.

1 have, &c.
(Signed) Stratford Canning.
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SELECTIONS FROM CORRESPONDENCE BETWEEN THE
UNITED STATES AND RUSSIA, 1822-87.

No. 1.

The Chevalier de Poletica to the Secretary of State.

WAbHiNGTON, February 38, 1822.

Sir: I received tvo days since the letter wliicb you did me tlie

honour to ad<lreM8 to me on the same day, by order of the President of
the Unit'Hl States, in answer to my note of the 11th current, by which
I discharged tlie orders of my Government in communicatinjn' to you
the new Keyulation adopted by the Knssian-American Company, and
sanctioned by His Majesty tlte Emperor, my aujjfust Sovereign, on the
4th (IGtli) September, KSlil, rehdive to foreign commerce in the waters
whi<'h border upon the establishments of the said Company on the
north-west coast of America.

Keadily yielding, Sir, to the desire expressed by you in your letter

of knowing the rights and principles upon which are founded the
determinate limits of tlie Hussian jiossessions on the north-west coast
of Ameriifa from liehring Strait to the rtlst degree of north latitude, I

am happy to fuUil this task by only calling yonr attention to the fol-

lowing liistorical facts, the authenticity of whicth cannot be contested.
The first discoveries of the Kussians on the nortli-west continent of
America go back to the tinie of the Emperor Peter 1. They belong to
tlie attempt, made towards the end of the reign «)f this great Monarch,
to tind a passage from the icy sea into the Pacific Ocean.
In 1728 the celebrated Cai)tain liehring made his lirst voyage.
The recital «)f his discoveries attracted the attention of the Govern-

ment, and the Emi)ress Anne intrusted to Captain Behring (1741) a
new expedition in tiiese same latitudes. She sent with him the Aca<le-
micians Gmelin, Delile do la (Jrayere, Miiller, Steller, Fischer, Krasil-

nicolf, Kra'clieninicotf, and others; and the first Chart of these countries
which is known was the result of their labours, published in 1758.

liesidos the strait which bears the name of the chief of tiiis oxj)e<lition,

he dis(H)vered a great part of the islands whi^^h are found between the
two (!ontin(Mits. ( 'iipe (U' Mount St. Ellas, which still bears this name
upon all the Charts, was so called by Captain Hehring, who discovered
it on the day of the feast of this saint; and his second, Captain Tchiri-

cotl", i>ushe<l hi.', discoveries as far as the 41)11' degree of nortii latitude.

The tirst i)rivate exiuHlitiona undertaken upon the north west etmst
of America go back as far as the year 174.'{.

In 17(5.5 the llussian establishnuMiis ha«l already extended as far as the
Island ot K<»diak (or Kichlak). In 1778 Cook found them at Ounalaska,
and some iiussian inscriptions at Kodiak. \'an<ouver saw the Itussian

Mi
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establishment iu the Bay of Kinui. In line, daptains Mirs, Portlock,
La Peyiouise, unanimously attest the existei'ce of Russian establish-

ments in these latitudes.

If the Imperial Government had at the time publislied the discoveries

made by the Itussian navigators after Behrinj; and Tchiricoft", viz.,

Clilodiloff, Serebreanicoff, Krasibiieoft", I'aycolf, Poushcareff, Lazereff,

Medwedelf, 8olo\vieff, Lewashetf, Kreuitsin, and others, no one could
refuse to Kussia tlie right of first discovery, nor could even any one
deny her tliat of first occui)ation.

Moreover, when D. J 0SI3 Martinez Avas sent in 1789 by the Court of
Madrid to form an establislimeiit in Vancouver's Island, and to remove
foreigners from tlience, imder the pretext that all that coast belonged
to Spain, lie gave not the least disturbance to the Itussian Colonies and
nawigators. Yet the Spanish Clovernnient was not ignorant of their

existence, for this very Martinez had visited them tlie year before.

Tlie b'eport which Captain Malespina made of the results of his voyage
proves tiiat the Spaniar«ls very well knew of the Kussian Colonies;
and in this very Report it is seen that the Court of Madrid sicknowledged
that its possessions upon the c<)ast of the Pacific Ocean ought not to

extend to the north of Cape IJlanc, taken from the point of Trinity,

situated under 42° 59' of north latitude.

When in 179!) the Emperor Paul I granted to tlie present American
Company its first Charter, he gave it the exchisive possession of

2 the nortliwest coast of America, which belonged to Kussia, from
55th degree of north latitude to Behring Sti'aits. He permitted

them to extend their discoveries to the south, and tliere to form estab-

lishments, provided that they did not encroach upon the territory occu-

l>ied by otlier Powers.
Tills act, when made public, excited no claim on the part of other

Cabinets, not even on that of Madrid, which confirms that it did not
extend its lu-etensions to the 00th degree.
When the Government of tlie United States treated with Spain for

the cession of a ])art of the north-west coast, it was able to acijuire, by
the Treaty of Washington, the right to all that belonged to the Span-
iards north of tlie lUud degree of latitude; but this Treaty says noth-
ing positive concerning the northern boundary of this cession, because,
in fact, Spain well knew that she could not say that the coast as far as
the <)Oth degree belonged to her.

From this faithful exposition of known facts, it is easy, Sir, asai)pear8
to me, to draw the conclusion that the rights of Kussia to the extent of
tiie north-west coast, specified iu the Kegulation of the liussian-Amer-
ican Company, rest upon the three bases required by the general law
of nations ami immemorial usage among nations—that is, u])ou the
title of first discovery; upon the title of first occupation; and, in the
last place, upon that which results from a i)eaceable and uncor tested
possession of more than half a century—an epoch, consequently, sev-

eral years anterior to that when the tFuited States took their place
among independent nations.

It is, moreover, evident tluit, if the right to the possession of a cer-

tain extent of the north-west coast of America, claimed by the United
States, only devolves upon them in virtue of the Treaty of Washing-
ton, 18lt) (and I believe it would be difiicult to make good any other
title), this Treaty could not confer ui)()n the American Government any
right of claim against the limits assigned to the Kussian jmssessions
upon the same coast, because Spain herself had never protended to

such a right.
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The Imi)erial Government, in assigning for limits to the Kussian pos-
sessions on the north-west <;oast of America, on the one side Bohring
Straits, and on the other the 51st degree of north Latitude, h.as only
made a moderate use of an incontestable right, since the Russian navi-
gators, who were the lirst to explore that part of the Americiin Con-
tinent in 1741, juished their discovery as far as the 49th degree of
nortli latitude. The 51st degree, therefore, is no more than a mean
point between the Kussian estal)lishment of New Archangel, situated
under the 57th degree, and the American Colony at the mouth of the
Columbia, which is found under the 4Gth degree of the same latitude.

All these considerati(ms united have concurred in inspiring the
Imperial Government with an entire conviction that, in the last arrange-
ments adopted in Russia relative to her possessions on the north-west
coast, the legitimate right of no foreign Power has been infringed. In
this conviction the Emi)en)r, my august Sovereign, has.judged that his
good right, and the obligation imposed by ProvideiMte upon him to pro-
tect, with all his power, the interests of his subjects, sulliciently justified

the measures last taken by His Imperial Majesty in i'avour of the Rus-
sian-American Company, without its being necessary to clothe them
with the sanction of Treaties.

I shall be more succini^t, Sir, in the exposition of the motives which
determined the Imperial Government to prohibit foreign vessels from
approaching the north west coast of America belonging to Russia
within the distance of at lease 10(> Italian miles. This me.isnre, how-
ever severe it may at first view appear, is, after all, but a nuiasure of
prevention. It is exclusively directed against the culpable enterprises
of foreign adventurers, who, not content with exendsing upon the coasts
above mentioned an illicit trade, very prejudicial to the rights reserved
'entirely to the Russian-American Company, take ui)ou them besides to
lurnish arms and ammunition to the natives in the Russian possessions
in America, exciting them likewise, in every manner, to resistance and
revolt against the authorities there established.

Tiie Ameri(!an Government doubtless recollects that the irregular
conduct of these adventurers, the majority of whom was composed of
American citizens, has been the object of the most pressing remon-
straiKies on the part of Russia to the Federal Government, from the
time that Diplomatic Missions were organized between the two coun-
tries. Tiiese remonstrances, repeated at different times, renniin con-

stantly without effect, and the inconvenience to which they ought t«

bring a remedy continues to increase.

The Imperial Government, respecting the intentions of the American
Governmejit, has always abstained from attributing the ill-success of

its remonstrances to any other motives than those which How, if I may
be allowed the expression, fnmi the very nature of the institutions which
govern the national afl'airs of the American Federation. Rut the high
opinion which the Empeior has always entertained of the rectitude of
the American Government cannot exempt him from the care which his

sense of justice towards his own subjects imposes upon him. Pa(!ific

means not having brought any alleviation to the just grievances of the
Russian-American Company, against foreign navigation in the waters
which environ their establishments on the north-west coast of America,
the Imperial Government saw itself under the necessity of having
recourse to the means of coercion, and of measuring the rigour accord-

ing to the inveterate character of the evil to which it wished to put a
stop. Yet it is easy to disisovei', on examining closely the last Regula-
tion of the Russian-American Company, that uo spirit of hostility had
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anytliiii^ to do Avitli its formation. The most minute precautions have
been taken iu it to prevent abuses of authority on the part ofCommanders

of Kussian cruizers ai)pointed for the execution of said Keguhition.

3 At the same time, it has not been ne}»lected to give all the timely
publicity necessary to put those on their guard against whom the

measure is aimed.
Its action, therefore, can only reach the foreign vessels wliich, in

spite of the notitication, Avill expose themselves to seizure by infringing

upon the line marked out in the IJc^ulation. The liovernmeiit Hatters

itself that these cases will be very rare; if all remains as at present

—

not one.

I ought, in the last place, to request you to consider. Sir, that the
liussian possessions iu the Pacific Ocean extend on the north-west coast
of America from Behring Straits to the 51st degree of north latitude,

and on the op])osite side of Asia and the islands adjacent from the same
strait to the 45th degree. The extent of sea, of which these possessions
form the limits, comprehends all the conditions Avhicli are ordinarily

attached to shut seas ("mers fermees"); and the Kussian Government
might consequently judge itself authorized to exercise upon this sea
therightsof sovereignty, and especially that of interdicting the entrance
of foreigners. But it preferred only asserting its essential rights, with-
out taking advantage of localities.

The Kmperor, my august Sovereign, sets a very high value upon the
maintenance of the relations of amity an<l good understanding which
have till now subsisted between the two (countries. The dispositions
of IJis Imperial Majesty in this regard have never failed api)earing at
all times when an occasion has presented itself in the political relations

of the United States with the Eurojiean Powers; and, surely, in the
midst of a general peace, Kussia does not think of aiming a blow at
the maritime interests of the United States—she who has constantly
res])ected them in those diHicult circumstances in wliich Euroi)e has
been seen to be i)laced in tUe latter times, and the intiuonce of which
the United States have been unable to aNcrt.

1 avail, &iii.

(Signed) Pierre de Poletica.

r-i
>^*

No. 2.

Mr. Adams to M, dc Poletica.

Department of State,
Wotihinffton, March 30^ 1822.

Sm : I have had the honour of receiving your letter of the liHth ultimo,
which has been submitted to the consideration oi the President of the
United States.

From the deduction which it contains of the grounds upon which
Articles of liegulation of the Eussian-American Company have now,
for the first time, extended the claim of Kussiaon the north-west coast
of America to the 51st degree of north latitude, its only foundation
appears to be the existence of the small Settlement of Novo Archan-
gelsk, situated, not on the A mericau Continent, but upon a snniU island
in latitude 57^ and theprincii)le upon which you state that this claim
is now advanced is that the 51st degree is equidtHtant from the Settle-
ment of Novo Archangelsk and the establishment of the United States
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at the mouth of the Cohnnbia River; but from tbe same statement it

appears that, in tbe year 171)9, tbe limits prescribed by tbe Emperor
Paul to tbe Kussian-American Company were tixed at tbe 55tb degree
of latitude, and tbat, iu assuming now latitude of 57°, a new pretension
is asserted, to which no settlement made since the year 1799 has given
the colour of a sanction.

Tbis pretension is to be considered not only with reference to the
question of territorial rights, but also to that prohibition to the vessels

of other nations, including those of the United States, who approach
within 100 Italian miles of the coast. From the period of the existence
of the United States as an indejiendent nation, their vessels have freely

navigated those seas, and the right to navigate them is a part t>f that
independence.
With regard to the suggestion tbat the Russian Government might

bave justified the exercise of sovereignty over tbe Pacific Ocean as a
close sea, because it claims territory both on its American and Asiati(;

shores, it may sutlice to sjiy that the distance from shore to shore on
tbis sea, in latitute 51° north, is not less than 90 degrees of longitude,

or 4,000 miles.

As little can tbe United States accede to the Justice of tbe reason
assigned for tbe prohibition above mentioned. The right of the citi-

zens of the United States to hold commerce with aboriginal natives of
tbe north-Mest coast of America, without the territ(u-ial.jurisdiction of

other nations, even in arms and muiiitionsof war, is as clear and indis-

putable as that of navigating the seas. That right has never been exer-

cised in a spirit unfriendly to Russia ; and aUbongh general complaints
bave occasionally been made on the subject of this commerce by some
of your predecessors, no specific ground of charge has ever been alleged

by them of any transaction in it whi<!b the United States were, by tiie

ordinary laws and usages of nations, bound either to restrain or to pun-
ish. Had any such charge been made, it wouhl have received tbe most
pointed attention of this GovernuuMit, with the sincerest and firmest

disposition to perform every act and obligation of justice to yours
which could have been required.

I am commanded by tbe President of the United States to assure
you that this disposition will continue to be entertained, together with
tbe earnest desire that the most harmonious relations between tbe two
countries may be preserved.

Relying upon the assurance in your note of similar dis])ositions

4 reciprocally entertained by His Imperial Majesty towards the
United States, the President is iiersmided that tbe citizens of

this Union will renuiin unmolested in the prosecution of their lawful
conimerce, and that noeflect will be giveu to an interdiction manifestly
incompatible with their rights.

1 am, &c. (Signed) John Quinoy Adams.

No. 3.

Mr. Adams to Mr. Midillcton.

Dkpautmknt of State,
WunhitKjUm, July 22, 1823.

SiB: I have the honour of inclosing herewith coi)ies of a note from
Baron de Tuyll, the Russian IMinister recently arrived, proposing, on
tbe part of liis JNlajesty the Empenu- of Russia, tbat a jtower should
be transmitted to you to enter upon a negotiation with tbe Ministers of

S. Ex. 177, pt. 4 30
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IiiH (Government, conceniiug the (litt'cronces wliicb have ariHen fVom the
luiiiei'ial Ukase uf the4tli (Kith) Suptuniber, 1821, rehitive \o the north-

weHtcoantot' America, and of the answer t'runi this Department iteced-

\ng to his propoHal. A full power is uccurdin^Iy inclosed, and you will

consider this letter as couununicating to you the President's instructions
lor the conduct of the negotiation.
From the tcnour of the Ukase, the pretensions of the Imperial Gov-

ernment extend to an exclusive territorial jurisdiction from the 45th
degree of north latitude, on the Asiatic coast, to the latitude of 51°

north on the western coast of the American Contiueut; and they assume
the right of interdicting the navigation and the fishery of all other
nations to the extent of 100 miles from the whole of *;hat coast.

The United SStatcs <;an admit no part of these claims. Their right of
navigation and of fishing is perfect, and has been in constant exercise
from the earliest times, alter the i)eace of 1783, throughout the whole
extent of the Southern Ocean, subject only to tlie ordinary exceptions
and exclusions of the territorial jurisdictions which, so far as Russian
rights are concerned, are confined to certains inlatulH north of the 05th
degree of latitude, and have no existence on the Continent of America.
The correspondence between M. INtletica and this Department con-

tained no discussion of the iirinciples or of the facts upon which he
attempted the justification of the Imperial Ukase. This was purposely
avoided on our part, under the expectation that the Imperial Govern-
ment could not lail, upon a review of t1ie measure, to revoke it alt^t

gether. It did, however, excite much public animadversion in this

country, as the Ukase itself had already done in England. I inclose

herewith the "North American Keview" for October 1822, No 37, which
contains an article (p. 370) written by a person fully nuister of tlie sub-

ject; and for the view of it taken in ICiigland, I refer you to the 52nd
numbev of the '* Quarterly Keview," the artiide upon Lieutenant Kotxe-
lue's voyages. From the articles in the " North American Ueview" it

will be seen that the rights of discovery, of occupancy, and of uncon-
tested i»osseBsion, alleged by M. I'olelica, are all without foundation
in fact.

It does not appear that there ever has been a pernuiuent Russian
settlement on this continent south of latitude 5<.P; that of New Arch-
angel, cited by M. Poletica, in latitude 57° 3U', being upon an island,

tio far as prior diHcomry can constitute a foundation of right, the papers
which I have referred to prove that it belongs to the United States as
far as 5U° north, by the transfer to them of the rights of ISpaiu. There
is, however, no part of the globe where the mere factof discovery could
be held to give weaker claims than on the north-west coast. "The
great sinuosity," says Humboldt, "formed by the coast between the
55th and (lUtli paiallels of latitude embraces discoveries made by Gali,

Behring, and Tchirikoll^ (Quadra, Cook, La I'erouse, Msilespier, ami Van-
couver. No Euro]>ean nation has yet formed an establishment upcm the
immense extent of cost from Capo Mendosino to the 5Uth degree of
latitude. Beyond that limit the Kussian factories commence, most of

which are scattered and distant from each other, like the factories

established by the European nations for the last three centuries on the
coast of Africa. Most of these little Kussian Colonies connnunicate
with each other only by sea, and the new denominations of Kussian
America, or Kussian possessions in the new continent, must not lead us
to believe that the coast of Behring Bay, the Peninsula of Alaska, or
the country of the Ischugatschi, have become Kussian provincvH in the
same uense i;iven to the word when speaking of the iSpauish yroviuoes
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of Sonora, or New Itiscay." (Ilumboldt's "New Spain,'' vol. ii, Iwiok 3,

chapter 8, p. 41MJ.)

In M. Poletica's letter of the 28th February, 1822, to me, he says that
when the Kmperor I'anl I {granted tn the present American ('ompany
its first Charter in 17i)9, lie gave it exvlimce poHHVHHum of the north-

west coast of America, which belonged to Itussia, from the 55111 degree
of north hititude, to Uehring Strait.

In his letter of the 2nd April, 1822, he says that the Charter to the
Russian-A nu'rican ('onipiiny, in 17Ut), was merely conc4Mling to them a
part of the s<»vereignty, or ratlwr certain exclimfc pririleyeH of aimmerer.
This is the most correct view (»f the subject. The Km|»er(>r I'iiul

gi-unted to the Uussian-AnuM'ican Company certain exclusive privileges

of commerce—exclusive with reference to other Russian snbjeirts; but
Russia had never before asHcrted a right of sovereignty over any part

of the Nortli American continent; and in 1799 the people of

5 the United States had been at least tor twelve years in the C4ni-

stant and uninterrupted enjoyment of a proliUible trade with
the natives of that very coa^t, of which the Ukase of the Emperor
Ptinl could not deprive tliem.

It was in tlu same year, 1799, that the Itussian Settlemeut at Sitka
Mas tirst made, and it was destroyed in 18(12 by the natives of the
country. There were, it seems, at the time of its destruction, three
American seamen who jieiished with the rest, and a new Settlement at

the same place was niiide in 1S04.

In 18()8, Count Woinaii/otf, being then MinisU'r for Fm-eign Altairs and
of Commerce, addressed > Mr. Harris, Consul of the United States at
St. Petersburg!!, a letter complaining of the trallic carried on by eilixeiis

of the United States with the native islanders of the north west coast,

innU'ad of trading with the Russitin ixtssessions in America. The
Count stated that the Russian Company had represented this tratlic as
clanilcKtinejhy wWwAi means the savage inUtuderH, in exchange for otter-

skins, had been furnished with tire-arms and powder, with which they
had destroyed a Russian fVu't, with the loss of several lives. He
ex|ircssly disclaimed, however, any disposition on the part of Russia to

abridge this tratlic of the citizens of the United States, but pro|N)sed

a Convention by which it should be carried on cvcUmcdy wit It the
agents of the Kussiaii American Company at Kodiak, a small island

near the proinont<»ry of Alaska, at least 7U0 miles distant from the
other Settlement at Sitka.

On the 4tli .lanuary, 1810, M. Daschkotl', Charge d'Aft'aires and Con
sul-(ieneral from Russia, renewed this proposal of a Convention, and
re(|nested, as an idtenuiti^'e, that the United States should, by a legis

lative act, prohibit the trmle of their citizens with the natives of the
north-west coast of America, as unluiv/ul and irreyulur, ituil thereby
induce them to carry on the trade exclusively with the agents of the
Russian-American Company. The answer of the Secretjiry of State,

dated the 5th May, 181(1, declines those propimals for reasous which
were then satisfactory to the Russian (jlovernment, or to which, at least,

uo reply on their part was made. Copies of these papers, and of those
containing the instructions to the Minister of the Unite<l States then
at St. Petersburg!), and the relation of his conferences with the ('haii-

cellor of the Empire, Count RomunxoH', on this subject, are herewith
inclosed. By them it will be seen that the lUtssiuii Uoveniment at
that time explicitly declined tlie assertion of any bouudary-line u|>ou
tlie nortliwost coast, and that the proposal of measnres forcondning
the trade of the citizeua of the Uuited Status exclusively to the JUu»-
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sian Settlement at Kodiak, and irith the a{>:eiitH of the Russian-Ameri-
can Company, had been made by Count Koman/.ott' under the impres
sion that they would be as advantageous to the interests of the United
States as to those of Russia.

It is necessary now to say that this impression was erroneous. That
the traflic of the citizens of the United States with the natives of the
north-west coast was neither damkstine, nor unlawful, nor irregular.

That it had been enjoyed nmny years before the Russian-American
Company existed, and that it interfered with no lawful right or claim
of Russia.
This trade has been shared also by the English, French, and Portu-

guese. In the prosecution of it, the English Setileiaent of Nootka
Sound was made, which occasioned theditl'erences between Great Brit-

ain and Spain in 1780 and 17<J0, ten years before the Russian-Auierican
Company was first chartered.

It was in the prosecution of this trade that the American Settlement
at the mouth of the Columbia River was made in 1811, which was taken
by the British during the late war, and formally restored to them on
the 0th. October, 1818. By the Treaty of the L'lind February, 181J),

with Spain, the Uiiited States acquired all the rights of Spain north of
latitude 42°; and by the lllrd Article of the Convention between the
United States and Great Britain of the 20th October, 1818, it was
agreed that any country that might be vlaimed by either party on the
north-west coast of America, westward of tlie Stony Mountain, should,
together with its harbours, bays, and creeks, an<l the navi;L;ation of all

rivers within the same, be free and open for the term often years from
that date, to the vessels, citizens, and subjects of the two Powers, with-

out prejudi(!e to the claims of either party or of any other State.

Vou are auMioii/.ed t4> )>ropose an Arti(;le of the same import for a
term of ten years from a signature of a .loint Convention between the
United States, Great Britain, and Russia.

The right of the United States from the 42nd to the 40th parallel of
latitude on the Pacitic Ocean we consider as unquestionable, being
founded (1) on the ac<|nisition by the Treaty of the 22Hd February,
1810, of all the rights of Spain; (2) by the discovery of the Columbia
River, first, from sea at its mouth, and then by land by Lewis and
Clarke; anil (.'{) by the Settlement at its inouth in 1811. This territory

is to the United States of an importance which no possession in North
America can be of to any European nation, not only as it is, but the
continuity t>f their possessitms from the Atlantic to the Pacitic Ocean,
but as it otters their inhiibitaiits the means of establishing hereafter

water communications from the one to the other.

It is not conceivable that any ])ossession upon the Continent of North
America should be of use or importance to Russia for any other pur-

pose than that of tratlic with the natives. This was, in ftu;t, the induce-

ment to the formation of the Russian Ameriuan Compaay, and to the
Charter granted them by the Emperor Paul. It was the inducement
to the Ukase of the Em]>eror Alexander. By ottering free and equal
access for a term of years to navigation and inter<;ourse with the natives

to Russia, within the limits to which our claims are indisputable,

G we conceito much more than we obtain. It is not to be doubted
that, long before the expiration of that time, our Settlement at

the mouth of the Columbia River will become so considerable as to otter

means of useful and conimercial intercourse with the Russian Settle-

ments on the islands of the north-west coast.
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With reprard to the territorial claim, separate from the rijjht of traffic

with the initives and from any system of colonial exclusions, we are
willing to agree to the boundary-line within which the Emperor Paul
had granted exclusive privileges to the KussianAmericau Company,
that is to say, latitude 55°.

If the Russian (lovernment apprehended serious inconvenience from
the illicit trafhc of foreigners with their Settlements on the north-west
coast, it may be (tfl'ectually guarded against by stipulations similar to
those a draft of whi(;h is hcrewitii subjoined, and to which you are
authori/.ed,on the i)art of the United States, to agree.

As the Kritish Ambasstulor at St. Petvrsbiirgli is authorized and
instrncte<l to negotiate*, likewise upon this subje<;t, it may be proper to
adjust the interests and claims of the tliree Powers by a Joint Conven-
tion. Your full power is prepared accordingly.

Instructions confornnible to these will be foi'warded to Mr. Rush, at
London, with authority to communicate with tlie British Government
in relation to this inteiest, and to corres|)ond with you concerning it,

with a view to the maintenance of the rights of the United States,

lam, &o.
(Signed) John Quincy Adams.

No. 4.

Jlfr. Adamn to Mr. Rmh.

Department op State,
WaHhinjilon, July^% IS 23.

Sir: Among the subjects of negotintion with Great Britain vhich
are pressing upon the attention of this Government is the present con-

dition of the northwest <*oast of this continent. This interest is con-

nected, in a nuinner becoming from day to day more important, with our
territorial rights; with the whole system of our intercourse with the
Indian tribes; with the boundiiry relations between us and the British

North Anu^riean dominion; with the fur trade; the tisheries in the
Paeitic Ocean; the commerce with the Sandwicli Islands and China;
with our boundary u))on Mexico; and histly, with our political standing
and intercourse with the Russinn Knipire. . . .

By the Ukase of the E::;i)eror Alexander of the 4th (Iflth) September,
18yi, an exclusive territorial right on the north-west coast of America
is asserted as belonging to Russia, and as exteiifling from the northern
extremity of the <;ontinentto latitude nr, and the navigation and llshory

of all other nations are interdi<',ted by the same Ukas<^ to the ext^^nt of
1(10 Italian miles from the coast.

When M. Poletica, the late I'nssian Minister here, was called upon
to set ftu'th the grounds of right confornnib)(> to the laws of nations

which autli(U'i/ed the issuing of this Decree, ho luiswered in his letttMS

of the 28th February an<l L'nd April, 1822, l>y alleging Hrst discovery,

occupancy, and uninterru])ted jtossession. . . .

The United States and Great Britain have both protested against the
Russian Imperial Ukase of the Ith (Kith) September, 1821.

At the pro]iosal (»f the Itussian Government a full power and instruc-

tions are now transmitted to Mr. Middletou for the ailjustment, by
amicable negotiation, of the conllicting elaimtt of the parties ou thio

Hubject.
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Wo have been informed by the Baron de Tnyll tliat a similar antliority

has been given on the part of the British Government to Sir Charlen
Batfot. . . .

The principles settled by the Nootka Sound Convention of the 28th
October, 17JM), were

—

1. Tliat the ri^^hts of fishery in the South Seas, of trading with the
natives of tlie north-west coast of America, and of making Settlements
on the (roast itself for the purposes of tliat trtulo, north of the actual
Settlements of Si)airi, were common to all the lCuro|x»an nations, and
of course t« the United Statues.

2. That so far as the at^tnal Settlements of Spain had extended she
])osse8sed the exclusive rights, territorial and of navigation and fishery,

extending to the distance of 10 miles from the coasts so actually
occupied.

3. That on the coasts of South America, and the adjacent islands
south of the parts already occupied by Spain, no Settlement should
thereafter be n«ade either by British or Spanish subjects, but on both
sides should be retained the liberty of landing and of erecting tem-
porary buildings for the ]>urpose8 of the fishery. These rights were
also, of course, enjoyed by the jjcople of the United States.

The exclusive rights of Spain to any part of the American continents
have ceased. That portion of the Convention, therefore, which recog-

nizes the exclusive colonial right of Spain on these continents, th<»ugli

contlrmexl, as between (Ireat Britain and Spain, by the 1st Additional
Arti<ile t« the Trciity of the 5th July, 1814, has been extinguished by
the fiU't of the independence of the South American nation and of
Mexico. Those independent nations will possess the rights incident to
that (Hindition, and their territories will, of course, be subject to no
exclusive right of navigation in their vicinity, or of a<!cess t<) them by

any foreigti nation. . . .

7 The right of carrying <m trade with the natives throughout the
west coast they (tlie United States) cannot renounce. With the

Russiiin SetthMuents at Kodiak, or at New Archangel, they nuiy fairly

i'laim the a<lvantage of a fiee trade, having so long enJoye<l it unmo-
lested, .and because it hns been and wrmld contintu<s to be as advanta*
geons at least to those Settlements as to them. But they will not contest
the right of Russia to pr(»liibit the trafli<', as strictly coutlned to the
Kussiiin Settleiuent itself, and not extending to the original natives of
the coast. ...

1 am, «&o. (Signed) John Quinoy Adams.

No. 5.

Confidential MtmoHnl prepared by Mr. Middleton, United States Minis-
ter at iftt, rcterHburifh^ and forwattled to Mr. AdaniH in his Letter of
Deeemher J (13), ]81i3.

It appears, then, that the position of Russia relative to her rights
upon the north west <'oast of Anieiica had not at all changed since
17JM). The llussian American (^tmpany had enjoyed its exclusive
rights granted by the Mmperor Paul. It ha«l jjrospered and formed
an establishment in the limits marked out by the Ukase in 171)1). It
had. however, never i)retended to exclude other nations from a com-
nierce shared with them for so long a time; but it saw with Jealousy
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its profits diminished by this rivalahip. In fine, it took a violent part,

and at leugth obtaineil by its solicitations the Ukase of the 4th (I6th)

September, 1821.

In speaking of this measure, we shall make it onr business to say
nothing but what appears strictly necessary to set it in its true light,

convinced, as we arc, that the enlightened Government from whence it

emanates will listen witli good-will to observations conceived with the
intention of obtaining nothing but what is Just in itself, and useful to
all interested.

The Ukase, by its first three Articles, under the form of a grant to a
l>rivate Association, presupposes the e: jst^nce of exclusive territorial

rights (a pretension unknown till now) on a greiit extent of continent,

with the intervening islands and seas, and it forbids all foreign nations
fnun ap])roaching nearer them than 1(K) Italian miles to these coasts.

The Ukase even goes to the shutting up of a strait which has never
been till now shut up, and whi<;li is at present the principal object of
dis(!overie8 interesting and useful to the sciences.

The very terms of the Ukase bear that this pretension has now been
made known for the first time.

The following sections relate to the seizure of vessels, and to the pro-

ceedings before tiie Tribunals against those who infringe the Regula-
tion, and might furnish remarks worthy of attention as to the right of
visit against ships in times of peace, p«^rmitted even to merchant-
vessels, as well as upon other points. But it is thought better to pass
over these matters, as simply acciessories to the ])rinci]»al point. Noth-
ing is intended but first to know if the vast territory contained in the
limits nnirked out by the Ukase is, in fiu;t, incorporated with the
Km))ire of Uussia upon admissible principles.

All Jurists are agreed upon the principle that real occupation only
can give the rights to the pro|)erty and to the sovereignty of an unoccu-
pied country newly discovered.

With all tim resj;(^(!t which we owe to the declared intention and to

the determination itidicated by the Ukase, it is necessary to examine
the two points of fact:

1. If the ('ouiitry to the south and east of liehring Strait, as far as
the r>lst degree of north latitude, is found strictly unoiu'upied?

2. If there has been, latterly, a real occupation of this vast t/crritoryt

We have already seen, in tiie summary of the dispute between Eng-
land and Spain, what was the decision of Russia upon the first point.

It cannot be necessary for us to repeat it.

As to what regards the real occupation, one nuiy bo convinj^ed, on
having recourse to the ('haits ollicially published by the Russian (Jov-

ernmeiit, that the only establishiiient on this side of the tiOth degree
is Unit which is fonnil on the Island of Sitka, situated under 57° .'10' of
latitude, and <'onsi>(piently more than (> degrees from the southern limit

fixed by the Ukase.
The conclusion which must necessarily result from these facts does

not appear to establish that the territory in (|nestion has been legiti-

mately incorptu'ated with the Unssian Kinpire.

The extension of territorial rights to the distance of 100 miles from
the coasts u]H»n two op|)osit<^ continents, and the prohibition of ap-
proaching to the same distance from these coasts, or from those of
all the intervening islands, are innovations in the law of nations and
measures unexampled. It must thus be inuigined that this prohibi-

tion, bearing the |)ains of confiscation, applies to a long line of coasts,

with the inti^rmeduite islands, situated in vast seas, w^ere the naviga-
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tioii is subject to innumerable and unknown difliculties, and where the
chief employment, whicli is the whale fishery, cannot be compatible with
a refjulati'd and well determined course.
The right cannot be denied of shutting a port, a sea, or oven an

entire country, a{;ainst Ibrci^^n commerce in some i)articular cases.

8 JUit the exercise of such a right, unless in the case of a colonial

8yst4?,m already established, or for some other special object,

w(»n1d be ex])osed to an unfavourable interpretation, as being cojitrary
to the liberal spirit of modern times, wherein we look for the l)onds of
amity and of reciprocal commerce among all nations being more closely
cemented.

Universal usag<.', which hsis obtained the force of law, has established
for all the coasts an accessory limit of a moderate distance, which is

sutli(!ient for the security of the <rountry and for the convenience of its

inhiibitants, but whi<th lays no restraint upon the universal rights of
nations, nor upon the tVetMlom of connnerce and of navigation. (See
Vattcl, I J. I., chapter L'.'i, secrf ion 2H*X)

In the case where this territorial limit wcmld be insufticient, it is

always allowable to make to it the siugmentations which maybe desired,
by the way of diplomacy, in concluding Tn^iities with the nations that
n)i{;ht be found interested in it, the only means of recimciling them to
the sjiecics of constraint which must necessarily result in this case to
the Maritime Powers.

Ill

No. 6.

Mr. Fornyth to Mr. DallM.

Department op State,
WaHhingtoH, May i, 1837.

Sir: I regret to have occasion so soon again to advert to a subject
connected with the eliiinis of the United States to the right of trading
with the niitives of the country, .and of lishing on the uiU'th-west coast
of this continent. You will perceive from a perusal of the accompany-
ing pajMU's that the expiration of the IVth Article of the (Convention of

].S2t with l^ussia is not unlikely to be iittended with difficulties to our
citizens frei|uenting tiiat coast in pursuit of lawful objects. The leading
features of the ease, to wliiih your attention is now invited (the par-

ticulars of whi(!h are more fully detailed in the inclosed copy )f a letter

dated the 21th Novend)er last, from J. 0. Jones, C<»nsul of tlw United
States at the Sandwich Islands, to this Department, and of tlie protest
to which it refers), are as follows:*

Tlie Ameri«!an brig "Loriot," HIinn, nnmter, sailed fron> the port of
Oaliu on the22nd August last, bound to the north-west coast of Amtrica,
for the ]>urpose of ]>rocuring ])rovisions, aiul also Indians to hunt for

sea-ot(er <ui the said coast. It app<>ars that she made the land called

Forrester's Island on the Hth Septi^nber following, and on the ITith

unchoied in the harbour of Tuckessan, latitude M° 55' north, and
huigitnde I32<=> IW west; that on the IHth a Russian armed brig arrived
in the harbour of Tateskey, latitude rA^ 45' north, and longitude 132°
55' west; that on the suc(reeding day the "Loriot" was boarded by
officers from the Itnssian brig, who ordered the captain of the American
vessel to leave the dominions of His Majesty the Kmperor of Russia;

*For thette iiapuiH, huo Suuutu Uuoiiment 1, 25th CongruHH, Sril Senion.
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that Captain Blinn then repaired onboard the Ilussian brig, where the
same orders were repeated to him by the commander; that on the20fh
and 23rd days of the same month these orders were reiterated ; that
on the 25th the " Loriot" was boarded by two armed boats froin the
Russian brig, and directe<l to get under weigh and proceed to the har-

bour of Tateskey ; that on the 27th the armed boats again boarded the
American brig, and «romi)elled the«raptain to proceed to Tateskey; that
when oft" tliat place, the weather being threatening, ])ermission was
asked of the Russian commander to enter the harbor with the " Loriot,"

which recinest was denied, and Captain Rlinn was again ordered to
leave the waters of His Imperial Majesty; and that Captain Blinn,
being prevented from procuring supplies or necessaries for his vessel,

and from obtaining any Indians (for the purpose of hunting seaotter),
was finally obliged to abandon his voyage and return to the Sandwich
Islands, where he arrived on the Ist Noveniber of the same year.

The harbours designated in Captain Ttlinn^s protest by the names of
Tu<;kessan and Tateskey are not laid down on any map t)o which I have
referred, and the Department has no knowledge of any Russian esttib-

lishments having been formed on the north-west coast or adjacent
islands, in or about the latitude given for these phwies. It will, there-

fore, be projier to ascertain whetTier there are, in fact, Russian Settle-

ments at the points designated ; and, if so, you are authorized to make
a representation of the whole subject to His Imperial Majesty's Govern-
ment, complaining of the proceedings in relation to the "Ijoriot," which
are su]>posed to have been nnauthorizedly instigated by the Russian-
American Kur Company, and stating that the President cannot but
regard this act as one of a most unfriendly charsicter, as the United
States have had no ollicial or other notice of the existence of such estab-

lishments, and have not, although an a]>p]ication has long since been
made for them, ever been furnished by the Russian Government with
the regulations, consequent on the expiration of the IVth Article of the
< /onvention, ]m)posed to be applied to American vessels resorting to
Russian Settlements on that cttast.

On the otiiei hand, should there prove to be no Russian establish-

ments at the pl..ces mentioned, this outrage on the <' Loriot" assumes a
still graver aspect. It is a violation of the right of the citizens of the
United States, immemorially exercised, and secured to them as well by
the law of nations as by the stipulations of the Ist Article of the Con-

vention of 1824, to tish in those seas, and to resort to the coast,

9 for the prosecution of their lawful commerce upon points not
already occupied. As such, it is the President's wish that you

should remonstrate, in an earnest but res])ectful tone, against this

grtmndless assumption of the Russian Fur ('ompany, and claim from
ikis Imperial Majesty's Government for the owners of the brig "Loriot,"
for their losses and tor the damages they have sustained, such indeni-

niflcatiim as may, on an investigation of the case, be found to be justly

due to them.
I am, &c. (Signed) John Fobsyth.
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No. 7.

Zlr. Dalian to Mr. Forsyth.

Sin:

American Legation,
St. Pefernbiirfih, Am/itxt 76", 1837,

Amoiiff theapprialdntiosnssijjiied to mo in tlio instnictions from the
Dopartment are those rchitin^r to the renewal of the IVth Article of
the Treaty of 1824, by your (lesi)atch No. 2, and those arising out of the
ease of tlie American brijj " Loriot," Richard 1). Jtlinn, master, by yonr
despatch No. 3. I have been anxioits to address myself to the lujpevial

Ministry on T>oth these topics, the mutual connection of which is appar-
ent; bnt anticipating at the outset much ditticnlty in accomplishing
any purpose opposed by the Fur Company, prudence impels me to

acquire, if possible, with more accuracy than I now possess it, infor-

mation as to the extent of the Kussiau establishments on the north-

western coast, and the periods of their respective commencements.
My efforts in London to ascertain the positions of the two harbours
referred to by Captain Blinn, Tuckessan and Tati'skey, and their real

chiiracter, were abortive, the geographer on whom 1 principally relied

writing to me, the evening before 1 left the British metropolis, that his

searches proved unproductive. An inquiry, to be cautiously conducted,
has been set on foot since my arrival here, in the hoi»e that some of the
ofiicers of the Russian navy, or some c<mimunicativc member of the
Fur Company itself, may iwssess the facts 1 want, and may enable me
to move with less doubt and less danger of mistake. Although from
the language of Captain Blinn's protest I am led to believe that Russian
establishments have been ma<le at the places where he experienced the
jnterference of which he complains, it would not seem i)olitie to begin
the negotiation by an admission which, though it might leave the
unfriendliness of the proceeding for comment, must weaken, if not
wholly destroy, his claim for redress. As soon as the inquiry instituted

shall either succeed or fail, the subject will be open to Count Nessel-
roile, and I cannot anticipate more tlian one or two weeks of additional
delay.

Permit me, while on this topic, t.o remark that I cannot help foresee-

ing some perplexity from the construction which will be urged by the
Russian Ministry for the Treaty of the 17th April, 1824. The Ist

Article asserts for both countries generjil and permanent rights of
navigation, fishiiig, and trading with the natives upon points not occu-
pied by either, north or south of the agreed parallel of latitude, subject
to enumerated restrictions, among which is the IVtli Article, limiting,

as it would seem, the exercise of certain of these very rights to a term
of ten years. Our negotiator, Mr. Middleton, as he explained in a sub-
sequent despatch to the Department of State, c<mtemplated no abandon-
ment of their rights either in i)rin<dple or as a compromise, in the present
or future time, but on the contrary repelled a daiise proposed to him
expressly for that jnirpose, and regarded the 1Vth Article as enlarging,
not restricting, the privileges provided for in the Ist. My cimviction,

however, arising from the language of the Russian precautionary record
or Protocol (which Mr. Mi(ldh>ton rather avoided than rejected), is that
Count Nesselrode will deem himself and M. P()letica to have attained
by this IVth Article, though with the use of other words, the substance
of the clause to which Mr. Middleton objected, and that he will con-
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sider both Governments to have buried all controversy about the rights

incident to the prior discovery of savsige and unoccupied lands, and to

have consented that, at the expiration of the ten years, the UniU'd
States should be esteemed to possess in fall domain the co.istand islands

to the south, and Russia the coast and islands to the north, of 54° 40'

north latitude.

He may ask, and with some plausibility, with what other object the
IVth Article was framed t It uses no ]>liraseology tantamount to

"estjvblishmciits" or "settlements" or "points already occupied;" but
protects from any hindrance for ten years only the |M>wer to frequent
the interior seas, gulfs, harbours, and creeks upon the coast, for the
]mrposc of Ashing and trading with the natives—a power already duly
enunciated withcmt limit of time, for both countries, by the Ist Article;

and, if it was not intended mutually to yield the i)owcr in relation to

the sections divided by the parallel of latitu<le at the expiration of the

term, why disturb the operati<m of the 1st ArticI' at allt A closer

analysis of the negotiation of 1S24 may iMissibly dis))el these sugges-

tions; or it will give me iileasure to find my apprehensions removed by
the candour of the Vice-Chancellor; and, at all events, I shall never
acquiesce, until instructed to do so by you, in a construction so opposite
to the intentions of Mr. JMiddleton, and so conclusive as to all further

claim of the United States.
• ••••••
I have, &C.)

(Signed) G. M. Dallas.

10 Ko. 8.

Sfr. Dallas to Covnt NeHnelroHe.

Amkkioan Legation, Avymt 1!i {57), 1S37.

The Undersigned, Envoy Kxtnioidinary and Minister Plenipotentiary
of the Unitetl Stales of America, has the honour very respectfully to

invite the attention of his Exticllency the Vicc-Cliancellor of the Empire
to the following subject, spe«!ially given to him in charge as calling for

an early submission to the consideration of the Imperial Government.
It will doubtless be remembered that by the perpetual Convention of

the 5th (17th) April, 1824, signed by his Excellency Count Nesselro<le
and M. Poletica on behalf of Russia, and by Mr. Henry Middloton on
behalf of the United States, it was agreed that in any jmrt of the
(jreat Ocean, commonly called the Pacific 0(!ean or South Sea, the
respective citizens or 8ul>jects of the High Contracting Powers should
be neither disturbed nor restrained, neither in navigation or in fishing,

or in the power of resorting to the coasts, upon ]M>ints which may not
already have been occupied, lor the purpose of trading with the natives;
that, to prevent the rights of navigation and of fishing, exercised upon
the Great Ocean, from becoming a pretext for an illicit trade, the citi-

zens or subjects of either country should not resort, without i)erinission,.

to any establishment of the other; and that there should not be formed
to the north of 54^ 40' of north latitude by the citizens of the United
States, nor south of that parallel by Russian subjects, any establish-

ment upon the north west coast of America. It was declared by the
IVth Article to be understood that during a term of ten years, conntr
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i|H:

iug from the Kif;iintiire of the Convention, the Hhips of both countries
respectively mi{;ht reciprocally frequent, without any hindrance what-
ever, the interior seas, gulfs, harbours, and creeks U])on the said coast,

for the purpose of fishing and trading with the natives.

The permanent powers to navigate, to fish, and to resort to the coasts
upon unoccupied points, in order to trade with the natives, thus
niutunlly recognized in a spiritof forecasting friendship, which removes,
by explicit assurances, every jwHsible cause of collision or Jealousy, and
has always chariu;terixed the relations and intercourse of the two Gov-
«'rnments, would seem to be unequivocally distinct and precise. It is

to a vague and perverted condition of things, consequent, in a great
degree, upon the expiration c. the teniporxry provision of the IVth
Article, much rather than tn any inimi<'ai national policy, that the
Undersigned imputes the incident, so detrimental to the interest of an
American (citizen, and so incomi>atible with the rights of his country,
which is now submitted to the Just and candid consideration of his

Excellency Count Nesselrode.
[Here follows a stattMnent of the case of the " Loriot," substantially

the same as that given above in Mr. Forsyth's instructions of the 4th
May, 18.17.1

The Undersigned is unwilling to make to his Excellen.^y Count Nes-
selrode the renuu'ks natursilly suggested by this brief statement of fa<;ts

(whose authenticity he cannot doubt), until every rcivsonable and just
opportunity shall have been given to the Kussian otlicers implicated to

temper, if jtossible, their harshness by explanation. His firm confidence
in the dispositions heretofore expressed and manifested towards his

country precludes his supposing, for one moment, that a proceeding so
unfriendly in its nature and circumstances, and so inconsistent with
the rights of American citizens, immeniorially exercised and secured
by the laws of nations, as well as by the stipulations of the 1st Article
of the Treaty of 1824, was authorized by Mis Imperial Majesty's Gov-
ernment, or can receive its sanction.

Nevertheless, it is made tlu^ duty of the Undersigned earnestly and
most respectfully to remonstrate agai )st such an unwarranted aggres-
sion by persons enjoying the characi • and using the means of agents
in the Russian service, and to claim, as be now does, from His Impe-
rial Majesty's Government, for the losses and damages sustained by
the owners of the brig ^' Loriot," such indemnification as may, on an
investigation of the case, be found justly their due.

In the sincere hope that an early and happy adjustment of this busi-

ness may arrest its tendency to excite unkin<lness of feeling between the
citizens and subjects of the two countries, the Undersigned avails, &c.

(Signed) G. M. Dallas.

No. 9.

Mr. Forsyth to Mr. Dallas.

Department of State,
Washintfton, November 3, 1837.

Sir: Ton \ftic\ despatches Nos. and 7 of the 10th August and 8th
September respectively have been duly received aiul submitted to the
President, by whom I am dire(!ted to make the following observations,
with reference to your remarks regarding the proper construction of
the Convention of April 1824, between the United States and Russia.
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The Ist Article of that instrument is only dechiratory of a right
which the parties to it possessed, under the law of nati<»iis, without Con-
ventional stipulations, to wit, to navigate and tish in the ocean upon an
unoccupied coast, and to resort to such coast for the purpose of trading

with the natives.

11 The Hod Article prohibits the one party from resorting to

points occupied by the other without permission.

The llird Article prevents each party fr<»m occupying new iioints

within certain limits.

The IVth Article grants permissi(Mi to either party to frequent, for a
specified term, the interior seas, gulfs, harbours, and creeks u|»on the
whole north-west coast of America, without regard to limits or occu-
pation, for the purpose of fishing and of trading with the natives of
the country.
The question is as to the meaning and object of this last-menticmed

Article. Is it to be interpreted as an agn'cment by either of tlie ]>arties

to abandon, after a spei^itieil term, the right to resort to any part of the
coast which is unoccupied?

If the IVth Article is to be <;onsidered as ai'^'llf-nble to ports of the
coasts unoccupied, then it merely provides for ili>' temporary enjoy-

ment of a i)rivilege which existed in peri»etnity, under the law of nations,

and which has been expressly declared so to evist by a previtn's Article
of the Convention. Containing no provisio'^ thereiore, noi< embraced
in the ineceding Article, it wonhl be useless, and of no eUeet. But the
rule in rc^^ard to the construction of an instrument of whatever kind,

is thai it shall be so construed, if possible, a^ that every part may
stand.

If the Article be construed to include points of the coast already
occupied, it then takes ettect, thus far, as a teniporary excejjtioii to a
perpetual prohibition, and the only consequeM<;e of an expiration of tlie

term to which it is limited would be the immediate and continued oper-
ation of the prohibition.

It is still more reasonable to understand it, however, as intended to
grant permission to enter interior bays, &c., at the mouths of which
there might be establishments, or the shores of which might be in part,

but not wholly, occupied by such estabiislnnents, thus providing tor a
case which would otherwise admit of <loubt, as without the IVth Article

it would be questionable whether the bays, «&c., described in it belong
to the Ist or Ilnd Article.

In no sense can it be understood as implying an acknowledgment on
the part of the United States of the right of Russia to the ]K)ssession

of the coast above the latitude of .'54° 40' north. It must be taken in

connection with the other Articles of the Convention, which have, in

fact, no referen<!e whatever to the questiim of the right of possession
of the unoctuipied parts of the coast. In a spirit of compromise, and
to prevent future collisions or diffi(ailties, it was agreed that no new
establishments should be Ibrmed by the respective parties to the north
or south of a certain parallel of latitude, after the conclusioik,of the
Agreenu'nt; but the question of the right of possession beyond the
existing establishments, as it subsisted previously to, or at the time of,

the conclusion of the Convention, ^ is left untouched. The United
States, in agreeing not to form new establishments to the north of lati-

tude 54° 40' north, made no acknowledgment of *he right of Russia tt)

the territory above that line. If such an admission had been made,
Bussia, by the same construction of the Article referred to, must have
acknowledged the right of the United States to the territory south of
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the de8i;;iiated line. But that KiisHia did not so understand the Article
ia conclusively proved by her having entered into a similar Agreement
(1825) with (ireat Britain, and have, in fact, acknowled{i^cd in that
instrument iue rijjht of iiosscssion of the same territory by Gnat
Britain. The United States can only be considered as acknowledging
the right of Bussia to acquire, by actual occupation, a Just claim to

unoccupied lands above the latitude rA° 4U' north, and even this is

mere nmtter of inference, as the Convention of IH24 contains nothing
njore than a negation of the right of the United States to occupy new
points within that limit.

Admitting that this inference is Just, and was in contemplation of
the parties to the Convention, it cannot follow that the United States
ever intended to abandon the Just right acknowledged by the 1st Article

to belong to tliem under tiie law of nations—to fre(iuent any part of
tlie unoccupied coast of North Anierica for the ])urpose of fishing or
trading witli the natives. All that the Convention admits is an infer-

ence of the right of Bussia to ac(|uire iwssession by settlement north
of 54° 40' north. Until that actual possession is taken, the fst Article

of the Convention acknowledges the right of the United States to fish

and trade as juior to its negotiation. This is not only the Just con-
struction, but it is the one both i)arties are interested in ])utting upon
the instrument, as the benetits are equal and mutual, and the object

of the Convention, to avoid converting the exercise of a common right
into a dispute about exclusive privilege, is secured by it.

1 urn, 4^0.

(Signed) JOUN FOUSYTII.

No. IC.

Count Nessfhode to Mr. Dallas,

• li*.

I

['rruiMliiliioii.]

St. rETKUSBURGH, February 33, 1838.

Mr. Dallas, Envoy Extraordinary and Minister Plenipotentiary of
the IJnitcd States of America, by his note of the 15th (li7th) August
last, has thought proper to inter|)ose in behalf of tln^ claims preferred by
Bicliaril lilinn, a citizen of the United States, and nnister of the mer-

chant-brig "Loriot." It appears from tlie abovementioned note
12 that in 183ti this vessel, having sailed for the north west coast of

America, arrived at Forrester's Island in latitude of 54° 55' north,

with the intention of employing the natives in hunting for sea-otters,

and that a few days utter his arrival he was ordered oil" by a brig of the
Knssian-American Company, without having been able to pursue his

l»roJect. Mr. Blinn, in virtue of the stipulations of the Convention of
5th (17th) April, 1824, and especially of the 1st Article of that Conven-
tion, now prefers complai'its against the conduct of the Bussian brig
towards him, and asks indemnitlcation for the losses sustained in con-
sequence by the proprietors of the '* Loriot."

A claim of this nature, presented, too, by the Bepresentative of a
Bower with which Bussia is anxious to (iultivato the most friendly rela-

tiinis, demanded the most serious attention on the part of the Imperial
Ministry. The BussianAmerican Company was accordingly asked,
without delay, for miuute information respecting all the circumstauues
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connected witb tlie above-mentioned facts, in order tbat it migbt be
examined witb an entire knowledge of tbe atl'air. Tbis information lias

not yet readied tbe Imperial Ministry, as tbe Itussian-American Com-
]»aiiy lias not to tbis moment received any special report concerning
tbe ordering oft" of tbe " Loriot." It appears, bo»vever, from tbe cir-

cumstaiices as stated in tbe very note of Mr. Dallas, as well as from
a deposition made by one of tbe officers recently returned from tliose

countries, tbat in notifying Mr. Kicbard i^linii to quit tbe sliores wbere
be was, tbe commander of tbe lUissian brig did notbiiig more tlian

conform witb tbe instructions given to bim at tbe expiration of tbe
IVtli Article of tbe Convention.

Ity examining tbe stipulations of tbat Convention, witb tbe spirit of

equity wliicb marks tbe cbaracter of Mr. Dallas, be will be convinced
tbat tbe Imperial Covernment canuot acknowledge tbe justice of tbe
comiilaints of Mr. IMiiiii.

It is true, indeed, tbe 1st Article of tbe Convention of IH24, to wbicb
tbe ]»roi>rietors of tiie "Loriot" appeal, secures to tbe citizens of tbe
United States entire liberty of navigation in tbe Pacilic Ocean, as well

as tlie rigbtof landing witbout disturbance upon all points on tbe north-

west coast of Aniciicii, not alreiuiy occupied, and to trade witb tbe
natives, lint tbis liberty of navigation is subject to certain conditions
and restrictions, and one of these restrir'tions is that stipulated by tbe
IVtb Article, wbicb lias specially limited to tbe period often years the
rigbt on tbe ])art of the citizens of tbe United States to frequent, witb-

out disturlnince, tbe interior seas, tbe gulfs, barbours, and creeks north
of tbe latitude of 54^^ 40'. Is'ow, tbis period bad expired more tban two
years before tbe " Loriot '' ancboied in tbe barbour of Tuckessan. In
1.SH5 tbe Emperor's Minister in tbe IFnited States bad received orders
t«> (;all tbe attention of tbe Cabinet at Wasbington expressly to tbe
circumstance of tbe expiration of tbis period; and, in consequence of
tbe otlieial note addiesse<l on tbis subject by Baron de Krudener to

the Se(!ietary of State, tbe (iovernment of the United States caused
to be ])ublislied, in tbe Wasbington newspaper, a statement tbat, as
the period often years bad expired on tbe4tliof Ai>ril,1834, "the Gov-
ernor of the Russian Colonies had formally notitied the commanders of
American vessels in that (puirter that they could no longer claim, under
the ('onvention, tbe right of landing, without distinction, at all the
harbours belonging to Itussiaon this coast."

If, then, notwithstanding so formal a warning which the (.iovernment
of the United States bad itself aided in conveying to tbe knowle<lge of
tbe citizens of tbe Union, the owners of the " Loriot ' ventured ui>on an
expedition to coasts wliere they bad for two years been interdicted from
landing, it appears that they should attribute only to themselves the ill-

success of this enterprise, and that tbe Imperial Government cannot
admit theu' chiims, nor acknowledge their title to imiemnillcation. In
communicating these observations to ^Ir. Dallas, the Undersigned Hat-

ters biinself with the belief that he will admit the justi(;e of them, and
cause them to be viewed in the same light by bis iiovernment.

lu this hope he prays the Envoy to aci^qit, &c.
(Signed) ^essei.uude.
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No. 11.

Mr. Dallas to Count Nesselrode,

St. Petersburou, March 5 {17), 1838.

The Undersigned, Envoy Extraordinary and Minister Plenipotentiary
of the United iStates of America, had the honour to receive the answer
of his Excellency Count Nesselrode, Vice-Ohancellor of the Empire,
dated the 23rd February, 1838, to the communication which the Under-
signed, conformably to the Bi)ecial <!harge of his Cioveniment, addressed
to hi Excellency on the ISth (27th) August, IvS.JT, in relation to the
interference of certain of His Imperial Majesty's armed forces with tiie

merchant brig "Loriot,'' owned and commanded by citizens of the United
States, and prosecuting a trading voyage to the north-west coast of
America.
The remoteness of the regions where the incidents occurred which

constitute the foundation of the reclanuition on behalf of the parties
injured, and the known diflrtculty of obtaining circumstantial details of
any event in that quarter, connected with the assurance of his Excel-

lency that the Imperial Ministry had given to the subject itsseri-

13 ous attention, must have engaged the Undersigned to protracted
silence, under the conviction that everything which the justice of

the case required would ultinmtely be attained. The note, however, of
his Excellency, if accurately understood, disp«'nses with the necessity of
additional information, and, tidopting the statement of facts derived by
the American (lovernment from its citizens, would seem to remove all

motive for further delay. An early notice, therefore, of the grounds upon
which a recognition of the claim has been declined is impelled alike by a
profound respect for the source whence they emanated, and by a sense of
the peculiar importance with which they bear upon the relations and
interests of the two countries.

The light in which the President of the United States regarded the
treatment of Captain lilinn precluded the possibility of his supposing
it warranted by the public autlnu-ities of Itussia. He will hear with
painful surprise that the subcmlinate by whom that treatment was
iuHieted did but obey the instructi(ms with which he had been furnished
in c«niseqneiu!e of the expiration of the IVth Article of the Conven-
tion of 1824.

It will be re«M»llected that nuire than two and a-half years ago the
American Secretary of State, Mr. Forsyth, in a letter of the 21st July,

1835, aildressed to His Inqterial Majesty's Minister then at Washington,
the Haron de Krndener, expressed a wish to receive, as early as practi-

cable, precise information of the measures His Imperial Majesty's Gov-
ernment had adopted or pro])<>sed to adopt in relatitni to the admission
of American vessels into the harbours, bays, and rivers of the Hussian
Settlements on the northwest coast of the continent; that this re(iuest

was reiterated by Mr. Wilkins, the predecessor of the Undersigned, in

a communication of the 1st November, 1835, a>id that his Excellency
Count Nesselrode, in answer thereto, referring to the spring of 183U as
the earliest period at which an exact knowledge could be obtained of

the measures which the local authorities had a<lopted, or which it w<mld
be necessary to adopt, left n«) ro(nn to doubt that they would then, or as

soon us digested, be nnule known to the American (lOvernment. This
information, so desirable as u basis for any correspimding measures
to which the United States would have been urged by their uniform
disposititmsof amity towards Kussia, as well as by a provident atten-

tion to the regularity uud security of their own commerce, has never



w. APPENDIX TO CASE OP GREAT BRITAIN. 481

!ft 5 (17), 1838.

Plenipotentiary
-•eive the answer
of the Empire,

rliicli the Uuder-
nient, suUlressed
relation to the

I forces with tlie

MIS of the LFnited

Ih-west coast of

occurred which
If of the parties

tantial details of
ce of his Excel-
5 subject its scri-

ed to protracted
ch the justice of
i<»te, however, of

1 the necessity of
facts derived by
nn to remove all

heji^rouiidsupon
pelled alike by a
«nd by a sense of
le relations and

es rejfarded the
f his supposin^-
1 will hear with
treatment was
been furnished
>f the Conven-

years ago the
the aist July,

|itWashington,
iiirly as piacti-

iMtijesty'sdov-
thc admission

l»f the liussian

jat this reciuest

Indersi^^ned, in

liis Excellency
)ingof 183<> as
)e obtained of
rhich it would
hhl then, or as

Inment. This
ing measures
Itheir uniform
Evident atten-

*e, has never

been imparted. Had the purport of the instruction, nnder which the
"Loriot" was violently seized and driven from her voyage, been com-
municated, it would not have been allowed to work injury and loss to
unoft'euding persons, without at least being first made the object of
candid remonstrance, or of precautionary notice. And the President of
the United States, unapprised of these Regulations, or of the particular

points of the north-west coast on which liussian establishments were
newly formed, could not but view the abrupt procee<liug to which Cap-
tain Blinn was subjected as an act, under any aspect, of the most
unfriendly character. How far this sentiment will be changed or qual-

itied by unexpectedly finding the slight on the American flag and the
armed opposition to American trade to have been ordered, and to be
now sanctioned, by the Government of His Imperial Majesty, upon the
principles stated, the Undersigned cannot venture to foresee.

Nor is the "informal notice" (lying before the Undersigned) pub-
lished, at the repeated request ot Baron de Krudener, in the *^ Wash-
ington Globe " on the 22nd August, 1835, to which his Excellency has
referred, susceptible, in the estimation of the Undersigned, of a con-

struction which can ascribe to the American Government, or any of its

citizens, the knowledge that a voyage like the one contemplated by
Captain Blinn was inconsistent with any colonial inierdict or general
pretension of the Imperial authorities. Far from it. That publication,

wiiile characteristic of the frank and confiding readiness with which
the American Executive proceeded to execute a wish expressed by a
Power whose intercourse and relations inspire no distiust, compels, as
is conceived, with unfeigned deference, the opposite (.'(instruct ion, and
imports a recognition of the entire lawfulness of such a voyage. In this

spirit, and in this only, was it originally framed, and has ever since,

without a question, been understood by the Government and jieople of

the United States. True, it adverts to a Notice issued by the (iovernor
of the Russian Colonies after the expiration of the IVth Article of the
Convention, to the eflect that the masters of American vessels could no
longer claim the right they enjoyed under that IV^th Article of landing
at all the landing jilaces, without distinction, belonging t^i Russia on
the north-west coast; and it further proceeds to observe to all interested
in the trade that, under the Ilnd Article of the same Convention, it is

necessary for all American vessels resorting to any point where there
is a Russian establishment to obtain the permission of the Governor or
Commander. To the scope of phraseology of this " informal notice " it

is believed Baron de Krudener never, orally or in writing, t<K>k the
slightest exception. It will surely be perceived by his Excellency Count
Nesselrode to contain no inhibition of trading voyages generally to the
north-west coast of America, but, on the contrary, to confine its admo-
nition expressly and precisely to "landing-places belonging to Russia,"
and to " any point on the coast where there is a Russian establishment."
Such landing places and such points were alone supposed to be embraced
in the Notice of Governor Wrangol, and were alone designated in the
l)ubiication. Aujerican voyages to them were no longer as unembar-
rassed as during the operation of the IVth Article of the Convention,
but to all other jMiints of that vast and wild territory the freedom of
American navigation aiul trade remained unimpaired. It formed no
part of the purpose of Captain Blinn to visit, with or without p(;rmis*

sion, any landing-place or point distinguished by Russian oc<mi-

14 pancy or establishment; and it is therefore submitted that, even
supposing him to have read the paragraph adduced, he could at

least deduce from it nothing adverse to Ids voyage. •

8. Ex. 177, pt. 4 31
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The decision of the Imperial Ministry is stated by his Excellency the
Vice Chancellor to result from the very circumstances set forth in the
note of the Undersigned, as well as from an affidavit of an officer

recently returned from the Bussian Colonies, and to be founded upon
the Convention of 1824. As the contents of the affidavit are not men-
tioned, they are presumed not to affect materially the narrative of tlie

note, and certainly not to introduce any substantive assertion or denial
adequate to give the case a totally new character, and to exact, by its

own force merely, a judgment which could not be reached without it.

The remarks, therefore, which the Undersigned proposes to subjoin are
necessarily restricted to the admitted allegations on behalf of Captain
IJliiin in connection with the stipulations of the Treaty.

If, in pursuing this course, any injustice be done to the reasoning or
views of the Imperial Ministry, he will, on the slightest intimation,

hasten to rectify it with the frankness which he esteems indispensable
to the faithful discharge of his representative duty.
Avoiding a repetition of details heretofore enumerated, as well as

tlieir aggravating features, the leading facts of reclamation are that
the brig " Loriot," owned and commanded by American citizens, sailed

from the Sandwich Islands on the 22nd August, 1836, bound to the
northwest coast, to procure provisions and Indians for hunting sea-

otter; that, having made Forrester's Island, she anchored in the harbour
of Tuckessan, in latitude 54° 55' north; that no Russian establishment
existt.i in that harbour; that four days afterwards an armed brig of
His Imperial Majesty's navy went into a neighbouring harbour, called
Tateskey, in latitude 54° 45' north; that no Russian establishment
existed in this latter harbour; that she was boarded by officers from
tlie armed brig, by whom her captain was first ordered to leave the
dominions of Russia, and subsequently compelled to get under way and
sail for the harbour of Tateskey ; that when off" the harbour of Tateskey
she was, in threatening weather, refused permission to enter, and per-

emptorily again commanded to quit the waters of His Imperial Majesty

;

an<l, finally, that owing exclusively to this interference of armed force

her voyage was abandoned, and she returned to the Sandwich Islands
on the 1st November. It is this plain and brief story which the Under-
signed, by instruction of his Government, has termed in<'onsistent with
the rights of American citizens, immemorially exercised and secured
by the laws of nations, as well as by the stipulations of the Ist Article
of the Convention of 1824, and entitling the parties injured to such
indonniiflcation as might on an investigation be found justly their due.
The right of the citizens of the United States to navigate the Pacific

Ocean, and their right to trade with the aboriginal natives of the north-
west coast of Anu'ri<'a, without the jurisidiction of other nations, are
rights which constituted a part of their inde-,»endence as soon as they
d('<'Iared it. They are rights founded in the law of nations, enjoyed in

<'oninion with all other independent sovereignties, and incapable of being
abiidged or extinguished, except with their own consent. It is unknown
to the Undersigned that they have voluntarily conceded these rights,

or either of them, at any time, through the agency of tlieir Govern-
)n<Mit, by Treaty or other form of obligation, in favour of any commu-
nity. Yet he deduces from the communication of his Excellency, after

having given it the careful consideration to which every act from such
a source lays claim, as the only ground upon which the reclamation on
behalf of Captain lilinn is resisted, the proposition that the United
States, by the Convention of 1824, yielded to His Imperial Majesty the
right to hold commerce, on the expiration of ten years, with the aborig-
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inal natives on the north-west coast beyond the degree of 54° 40' north
latituile. This proposition, if established, is unquestionably fatal to
the pretensions of the master and owners of the "Loriot." It bears,
however, an aspect so detrimental to the interests of his countrymen,
and to their attributes as an independent Power, is so inconsistent with
the past policy and principles of the American Cabinets, and is withal
of such minor importance to the prosperity and greatness of Russia,
that the Undersigned trusts its want of solid foundation will, on further
reHcction, be apparent and confessed.

The avowed objects of the Convention between the United States
and His Imperial Majesty were "to cement the bonds of amity which
unite them, and to secure between them the invariable maintenance of
a perfect concord. The means of attaining these invaluable ends were
embodied in its Articles. There is tirst a mutual and permanent agree-
ment, declaratory of their respective rights, without disturbance or
restraint, to navigate and fish in any part of the Pacific Ocean, and to
resort to its coasts upon ])oints whi(;li may not already have been occu-

l)ied, in order to trade with the natives. These rights preexisted in

each, and were not fresh liberties lesulting from the stipulation. To
navigate, to fish, and to coast, as described, were rights of equal cer-

tainty, springing from the same source, and attached to the same quality
of nationality. Their exercise, however, was subjected to certain restiic-

tions and conditions, to the effect that the citizens and subjects of the
Contracting Sovereignties should not resort to points where establish-

ments existed without obtaining permission; that no future establish-

ments slkould be formed by one party north, nor by the other party
south, of 64° 40' north latitude, but that, nevertheless, both might, for

a term of ten years, without regard to whether an establishment existed
or not, without obtaining permission, without any hindrance whatever,
frequent the interior seas, gulfs, harbours, and creeks, to fish and trade
with the natives. This short analysis leaves, on the question at issue,

no room for construction.

15 The view taken by his Excellency Count Nesselrode rests upon
the provision last referred to, contained in the IVth Article of

the Convention. Of this it is essential to fix the true character. Does
its limitation of ten years apply to the broad national right of resort-

ing to unoccupied points of the coast? If it do not, the position taken
is untenable. That it does not would seem to be a conclusion of the
gravest as of the lightest scrutiny.

The renunciation of a prerogative so high and imjiortant, if designed,
would not have been left to mere inference from a disjointed paragraph,
but would have been distinctly expressed in immediate connection with
'*

' first statement. No nH)tive can possibly be assigned for permitting
an intended abandonment of such a right, formally declared in the 1st

Article, to lurk unseen in the varied hiiiguage of the IVth Article.

The power of resorting to unoccupied points of the coast existed in

perpetuity by the laws of nations, and is so enunciated in the Isc

Article. To declare it afterwards to exist for ten years would be to
insert a clause idle and without effect, i>roviding for the temporary
enjoyment of what had been previously pronounced permanent. But
the interpretation of every instrument must be such as will, if possible,

give substance and utility to each of its i)art8. Applied to points of
the coast already occupied, the IVth Article takes ell'ect as a tenii)orary

exception to the perpetual prohibition of the Ilnd Article, and the
only oonsequence of the ex])iration of the term to which it is limited is

the revival and continued operation of that prohibition.
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In employiug, in tbe IVth Article, the descriptive words "interior
st'as, gull's, harbours, and creeks," there is a departure from the com-
prelieusive jihraseology of the Ist Article, which is only to be explained
by the fact that another idea was to.be exjjressed. Nor is it difficult

to understand Avhat was really meant. The bonds of amity and i)er-

fect concord, which it was so desirable to cement and invariably main-
tain, would have been endangered, in peculiar localities, as to which
doul)ts might naturally arise whether they were embraced in the Jst

or tiie Ilnd Article. If, however, at their oi)ening8, or upon their (iom-

manding highlands, or on their shores, an occupied point or establish-

ment existed, it was thought expedient to let them take character from
that incident, witlnmt any nice measurement of its range or influence,

at tlie exi)iration of ten years; and, accordingly, thelVth Article, avoid
ing too sudden a check of the actual account of trade, put. a limit of
time ui)on the liberty to frequent such places.

The Undersigned submits that in no sense can the IVth Article be
understood as implying an acknowledgment on the part of the United
States of the right of Russia to the possession of the coast above the
latitude of 54° 40' north. It must, of course, be taken in connection
with the other Articles, and they have, in fact, no reference whatever
to the question of the right of possession of the unoccupied parts. To
l>re\eiit liiture (!ollisions it was agreed that no new establishment should
he formed by the respective parties to the north or south of the par-

allel mentioned; but the question of the right of jmssession beyond
the existing establishments, as it stood previous to, or at the time of,

the Conventi(m, was left untouched.
l>y agreeing not to form new establishments north of latitude iH°

4(1', the United States made no acknowledgment of the right of Russia
to the territory above that line. If such an admission had been made,
Russia, by the same construction of the Article referred to, must have
equally ackufnvleclged the right of the I nited States to the the terri-

tory south of the jtarallel. But that Russia did not so understand the
Article is conclusively proved by her having entered into a similar

agreement in her subsecpient Treaty of 18i*.j with (ireat liriti Jn, and
having in that instrument acknowledged the rightof possession of the
siinui territory by (ireat Britain.

The United States can only be considered inferentially as having
acknowledged the right of Russia to acquire, above the designateil
meridian, by actual occupation, a just claim to unoccupied lands. Until

that actual occui)atJon be taken, the 1st Article of the Convention
rec^ognizes the American right to navigate, fish, and trade, as prior to

its negotiation. Such is esteemed the true construction of the Con-
vention, the constructi(m which both nations are interested in affixing,

as the benefits are vq\n\\ and mutual, and the great object is secured of
renmving the exercise of a common i-ight from the danger of becoming
a dispute about exclusive privileges.

At the hazard of proving tedious, the Undersigned has thus endeav-
oured to convey to his Ex(!ellency Count Nesselrode the views sug-
gested by his recent coinmunicati<m.
The Government of the United States is ardent and uniform in its

anxiety to cherish with that of Russia the most friendly relations; in

the reciprocation of this sentiment the fullest confidence is felt. The
citizens and subjects of the two countries, meeting only with feelings

of ccu'diality and for jmrposes of mutual advantage, are rapidly reaping
the fruits of a wise and beneficetit international ])olicy. Every year
enlarges the sphere of their commercial intercourse, discloses the identity
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of their interests, and strengthens their ties of amity. In the i)ersna-

sion that the enlightene»l councils of His Iniperial Majesty will join

with the American authorities in every eftbrt consistent with the honour
and rights of their respective nations to rescue this condition of things
from all danger of interruption, the Undersigned earnestly invites a
reconsideration of the ground upon which the claim of the owners of
the "Loriot" has been dismissed.

With a consoling hope as to the result, he begs, &c.

(Signed) G. M. Dallas.

16 No. 12.

Mr. Seward to Mr. Clay,

Department op State,
Washington, February 34, 18GS.

Sir: I recur on this occasion to my despatch No. 273, which related

to alleged hostile demonstrations of a Russian armed vessel against a
United States whaling-vessel in the Sea of Okhotsk. That comnnmi-
cation was grounded upon mere rumour, which furnishe<l no details,

and was supported by no evidence. Prince Gortchacow, in his reply,

answered substantially that the Russian Government had no informa-
tion of the alleged conflict, and had given no orders or directions under
which any hostile demonstrations could have been nnule.

At last I have received details, which, however, are very limited, and
testimony which is very incomplete. This subsequent information is

contained in a despatch of Morgan L. Smith, Esq., United States (Jon

sul at Honolulu, which is accompanied by a deposition niade by Manuel
Enos, master of the American bark " Java."* In brief, Mr. Enos' state-

ment presents the following facts, namely, that on the 27th July, while
he was cruizing for whales in Shantar Bay, and standing towards Silas

Richard's bluff, a Russian armed vessel came towards him, apparently
under full steam, hoisted its flag, and threw open its ports. An officer

from that Russian vessel went on board of the "Java," and ordered
Captain Enos immediately on board the Russian steamer. The Rus-
sian Commander demanded to know the business of tlie United States
vessel there. Captain Enos answered that his business was whaling,
whereupon the Russian Commander ordered Captain Enos to leave the
bay within twenty-four hour.3, under a threat of taking Captain Enos
with his ves^.sel to Nicolawasky, or blowing him out of tlie water, as the
Jiussian Captain should think proper. Captain Enos rei)lied that he
had whaled in those bays for the last seventeen years, and had never
heard of any one being driven out, or of any purpose of excluding
whalers. Captain Enos thereupon immediately left Shantar liay.

Cajttain i'^nos further says that he alterwards learned from some of
the crew of the American bark *' l^^ndeavour " that they, knowing nothing
of the trouble, went into the same place (Shantar Bay) a few days after-

wards, and that their boats wore fired into by the same vessel before

mentioned, and that they were commanded to leave the bays by threats

to the same effect with those which had been made against Cai)tain

JCnos. The Consul transmitting this statement says that he has been
unable to procure the name of either the Russian vessel or her Com-

* For tbose piipers, seo Diplomutio C<>rr<>spoi)(lcuco, 1868, p. 408.
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[Inclosnre 2 in No. IS.]

OliiOULAR TO UNITED STATES COLLECTGRS OP CUSTOMS.

Permit required for Hunting, Trading, and Fishing on BuH$ian Coaatt of the Okhotsk and
Behring Seas.

Tbeasurt Depakimknt, Office of the Secretary,
Washington, D. C, January SO, 1889,

To Collectors of Customs and others

:

The subjoined Notice by the Russian Consul at Yolcohama, tliat American vessels
nru not allowed, witliout a specisil permit or licence from the Governor-General of
Eiistern Siberia, "to carry on hunting, trading, tishing, &c., on the Russian coasts,

or islands in the Okhotsk or Behring Seas, or on the north-eastern coast of Asia, or
within the sea-boundary line," is published by the Department for the informatioa
of American ship-musters interested.

It will be observed that the Russian Order took effect on the Ist January, 1882.

(Signed) Cuas. J. Folqbb, Secretary

[Inoloauru 3 in No. 18.]

Notice issued by Russian Consul at Yokohama,

At the request of the local authorities of Behring and other islands, the Under-
signed hereby uotities that the Russian Imperial Government publishes, for general
knowledge, the following:

1. Without a spouial permit or licence from the Governor-General of Eastern
Siberia, foreign vessels are not alloyed to curry on trading, hunting, fishing, &c.,
on the Russian coast or islands in the Okhotsk and Behring Seas, or on the north<-

eastorn coast of Asia, or within their sea-boundary line.

2. For such permits or licences, foreign vessels should apply to Vladivostok,
exclusively.

3. In the port of Petropanlovsk, though being the only port of entry in Kam-
tchatka, such permits or licences shall not be issued.

4. No permits or licences whatever shall be issued for hunting, fishing, or trading
at or on the Commodore and Robben Islunds.

5. Foreign vessels found trading, tishing, hunting, &c., in Russian waters, with-
out a licence or permit from the Governor-General, and also those possessing u licence
or permit who may infringe the existing bye-laws on hunting, shall be coniiscated,
both vessels and cargoes, for the benefit of the Government. This enactment shall
be enforced henceforth, commencing with a. d. 1882.

6. The enforcement of the above will be intmsted to Russian men-of-war, and also
to Russian merchant-vessels, which, for that purpose, will curry military detach-
ments and be provided with projter instructions.

(Signed) A. Peukan,
His Imperial Russian Majesty's Consul,

Yokohama, November 15, 1881.

U

\ruarxj i, ISSS.

the 3rd ultimo,

the Minister of

[Notice given by

\ foreign vessels

, instructions to

irv,to which the

|2,' and 1 inclose

J. FOLQBB.

[iDcloaure 4 in No. 18,]

Mr, Folger to Mr, FreUnghin/sen,

Thrasury Dkpartmbnt, February 84, 1889.

Sir: I have the honour to incluse herewith, for such action in the case as you may
deem proper, a letter from Messrs. Lyndo and Hou^^h, of San Francisco, California,
stating that they are extensively engaged in tho i^acitic coast cod fisheries, and that
they will lit out their vessels to sail about the 1st May next in that enterprise, in
which they have never been molested; but they now learn that foreign vessels must
receive an order from the Governor of Silx-ria, besides pay a duty of 10 dollars per
tun on all fish cuuKJit in liussiau waters, which, if sustained, will be ruinous.

Very respectfully,
(Signed) Chas. J. Folubr, Secretary,
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[IncloHure 5 in Xo. 13.]

Meiars. Lyiide ^- Huuijh to Mr. Folger.

San Francisco, February 15, 1S8S.

Sir: Ton will please pardon ns for this seeming intrnsion, bat the matter in wliich

we now Rcck your aid and kind assistance is of great import to us.

We now are and have l)c<>n extensively engaged in the Pacific coast cod fisheries,

and, in fact, are among the very few who fifteen years ago started in a small way,
Vielioving witli energy and fair dealing we could work np an enterprise that would
be a lieiiotit to the coast. Our ideas were correct. We have been yearly seiiiling

vessels to tht coast of Kamtchatka (8ea of Okhotsk) for tish. We never have been
molested ill Russian waters from catching cod-fish or procuring bait, which are small
salmon in the rivers, or filling fresh water for the use of ship, but it ajipears now
there is a law which has never been enforced against foreigners, the same we have
recently noted, and which we have been apprised of, and the substance is that for-

eign vessels must receive an ortler from the Governor of Siberia, besides must pay a

duty of 10 dollars per ton on all fish caught in Russian waters. This decree, if sus-

tained, is ruinous to one of the best and rising industries of the coast, and as we fit

our vessels to sail about the tst May, leaves us but little chance to arrange matters
this season save with your kind assistance in the matter. Our business is fishing

entirely. We use no trade with natives, having nothing to do with i;!<e taking or

])nrclii>sing of furs. At this time we are jilaeod in a very bad predicameht. Trust-
ing tliat you can relieve us from this embarrassment, and receive an early reply on
the subject, we are, &c.

(Signed) Lykoe & IIor<iH.

P. S.—Our vessels fish from 10 to 25 miles from shore.
L. &, H.

No. 14.

Mr. Hoffman to Mr. Frelinghuysen.—{Received April 3.)

Legation of the United States,
iit. Petersburffh, March 14, 1882.

Sir: I have the honour to acknowledge the receipt of a Circuhir of

the Treasury Department of the 30th January hist upon the subject of
fishing, «S:c., in the Behring Sea and in tlie Sea of Okhotsk.

1 am able to give the department some little information upon this

subject, derived nearly four years ago from Mr. Charles H. Smith, for

many years a i-esident of Vladivostok, and at one time our Consul or
Vice Consul at that port.

A glance at the Map will show that the Kurile Islands are dotted
across ti»e entrance to the sea of Okhotsk the entire distance from
Japan on the south to the southernmost cape of Kamtchatka on the
north.

In the time when lUissia owned the whole of these islands her liep-

resentatives in Siberia claimed that the Sea of Okhotsk was a mare
clausum, lor that Russian jurisdiction extended from island to ishuul,

and over 2 marine leagues of intermediate sea from Japan to Kani-
tcliatka.

But about five years ago Russia ceded the southern group of those
Islands to Ja])an in return for the half of the Island of Saghalien, which
belonged to that Power.
As soon as this was done it becaaie impossible for the Siberian

authorities to maintain their claim. JNIy informant was not aware that
this claim had ever been seriously made at St. Petersburgh.
The best whaling grounds are found in the bays and inlets of the Sea

of Okhotsk. Into these the Russian Government does not permit for-

eign whalers to enter, upon the ground that the entrance to them, from
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headland to headland, is less than 2 marine leagues wide. But while
they permit no foreign whalers to penetrate into these bays, they avail
themselves of their wealth very little. The whole privilege of whaling
in those waters is a monopoly, owned by an unimportant Company,
which employs two or three sailing-schooners only, the trying and other

laborious work being done at their stations on shore.

19 Keferring to my JJo. 44 of June 1878, 1 have the honour to add
that Baron Stoeckl told me in conversation last winter that we

failed to make a Fishing Treaty with Russia in 1868, principally on
account of the vested interests of this Company.

iMr. C. H. Smith now resides at Great Falls, N. H., and would be glad,

I am sure, to pat his information at the service of the Department.
I am, &C.

(Signed) Wiokham Hoffman.

No. 15.

Mr. Hoffman to Mr. Frelinghuysen.—{Received April 13.)

Legation of the United States,
St. Petersbttrgh, March 27, 1882.

Sir: I have the honour to acknowledge the receipt of your ifo. 120,

with its inclosures, in reference to our Pacific Ocean fisheries. Your
despatch reached me yesterday, and to-day I have written to M. do
Giers upon the subject, and I propose to call upon him upon his first

reception-day. In the meantime, and until further information, I do not
see that any new orders necessarily affecting our fishermen have been
issued by the Russian Government. Messrs. Lynde and Uough have
apparently given insuflBcient attention to the words " Russian waters."
These waters are d aned in the Notice publislied by the Imperial Vice-

Consulate at Yokohama, as follows:

"Fishing, &c., on the Russian coast or islands in the C'khotsk and
Behring Seas, or on the north eastern coast of Asia, or within their sea-

boundary line."

If I recollect correctly the information given me by Mr. Smith upon
tliis subject, referred to in my No. 44 of June 1878, and in my No. 207

of this month, the cod-banks lie in the open Sea of Okhotsk, many
marine leagues off the southwestern coast of Kamtchatka. I observe
that Messrs. Lynde and Hough state that their vessels fish from 10 to

25 miles from the shore. At that distance in an open sea they cannot
be said "to fish upon the coast."

1 do not think that Russia claims that the Sea of Okhotsk is a mare
clatimm, over which she has exclusive jurisdiction. If she does, her
claim is not a tenable one since the cession of part of the group of tiie

Kuvile Islands to Japan, if it ever were tenable at any time.

I may add that, according to the information given me four years
ago, Russia opjwses no objections to foreign fishermen landing in desert

places on the coast of Kamtchatka, far from the few villages which are

found on that coast, for the purposes of catching bait and procuring
fresh water; but she does object to all communication between trading
and fishing vessels and the inhabitants, alleging that these ves? sell

them whiskey, upon which they get drunk, and neglect their fishing,

their only means of livelihood, and then, with their wives and children,

die of starvation the ensuing winter.

I am, &c. (Signed) Wiokham Hoffman.
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No. 16.

Mr. Hoffman to Mr. Frelinghuysen.—{Received June 6,)

Legation of the United States,
St. Peteraburgh, May 22, 1882.

Sir: Referring to yonr No. 120 and to my Nos. 211 and 215, 1 have
the honour to forward to yon herewith a translation of a note recently
received from M. de Giers upon the subject of hunting, fishing, and
tiiidiug in the Pacific waters.

I do not see that there is anything in the Eegalatious referred to
that afi'ects our whalers, nor our cod fisheries either, except that when
tliey go ashore to catch small fish for bait in the streams, they expose
themselves to interruption from the Russian authorities, who, finding
tliem in territorial waters, may accuse them of having taken their fish

therein.

I will endeavor to procure and forward you a translation of the
Articles of the Code referred to by M. de Giers, that you may have
the whole matter before you. This cannot be done, however, under
several days.

I am, &0. (Signed) WioKHAM Hoffman.

[Ineloaare in No. 16.—TransUttoB.]

M, de Oiera to Mr. Hoffman.

Ministry or Foreign Affairs, Asiatic DBPARTifKNT,
May 8 (SO), 1882.

Sir: Referring to the exchange of oomnmnifiatioDB which has taken place between
us on the subject of a Notice published by our Consul at Yokohama relative

20 to fishing, hunting, and to trade in the Rassiau waters of the Pacific, and in
reply to the note which you addressed to me, dated the 15th (27th) March, I

uui now in a position to give you the following information.
A Notice of the tenour of that annexed to yonr note of the 15th March was, in fact,

published by our Consul at Yokohama, and our Consul-General at San Francisco is

also authorized to publish it.

This measure refers only to prohibited industries and to the trade in contraband;
the restrictions which it establishes extend strictly to the territorial waters of Russia
only. It was required by the numerous abuses proved in late years, and which fell

with all their weight on the population of our se'^-shore and of our islands, whose
only means of support is by fishing and hunting. These abuses inflicted also a
mtiiked injury on the interests of the Company to which the Imperial Goveruuieut

~ he r onopoly of fishing and hunting ("exportation") in islands calledhad conceded the
the "Commodore' vnd the "Seals."
Kcyond this new legulation, of which the essential point is the obligation imposed

upon captains of ' .sels who desire to fish and to hunt in the Russian waters of the
Pacific to provide emselves at Vladivostok with the permission or licence rf the
Governor-General Oriental Siberia, the right of fishing, hunting, and of trude by
foreigners in our t< :itorial waters is regulated by Article 56<) and those fcilowing
of Vol. XII, Part 1 of the Code of Laws.

Informing y( of the preceeding^ I h*T*, Ae. (Signad) Oikbs.
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No. 17.

Mr. Hoffman to Mr. Frelinghuysen.—{Receired July 3.)

Legation of the United States,
St Fetn-Hbiirgh, June 14, 183-*.

Sir: Referring to my No. 228, 1 have the honour to forward to you
herewith a translation of a note and inclosure received yesterday Irom
M. de Giers upon the subject of fishing and hunting in the Hur-!:'<an

Pacific waters. As far as I am at present informed, the Department
has now before it the whole legislation of Russia upon the subject.

I am, &c.
(Signed) Wickham Hoffman.

[Iiiolosnre 1 in No. 17 Translation.)

M. de Giera to Mr. Hoffman.

Ministry of Forkign Affairs, Asiatic Department,
June 1 {IS) 188S.

Sir: In consenuenoe of the note which yon addressed to me on the 13th (25th)
May, relative tj fishing and hunting in our Pacific waters, and in which you expressed
the desire to have a translation of the Articles of our Code which govern the matter,
I have the honour to trausmit to you herewith a translation of Articles otiO, t&c, of
the Code, Vol. XII, Part H.

Receive, &c. Giers.

flnclosnre 2 in No. 17 Translation.]

Artidee 660, 661, 66S, 665, and 671 of the Buasian Code, Vol. XII, Part II.

Article 560. The maritime waters, even when they wash the shores where tliere is

a permanent population, cannot be the subject of private possessiou; they are open
to the use of one and all.

Art. 561. No exception will be made to this general rule, except under the form of.

special privileges granted for the right of fishing in certain fixed localities and during
limited periods.

Art. 562. The above Regulation regarding the right of fishing and analogous
occupations on the seas extends equally to all lakes which do not belong to private
properties.

Art. 565. No restriction shall be established as regards the apparatus (engines)
employed for fishing and for analogous occupations in the high seas, and it shall be
permitted to every one to use for this purpose such apparatus as iie shall judge to be
best according to the circumstances of the locality.

Art. 571. Ships in quarantine are not permitted to fish. The same prohibition
extends in general to all persona in those localities where ships are lying undergoing
quarantine.

21 No. 18.

Mr, Lothrop to Mr. Bayard.— {Received March 7.)

Legation op the United States,
St. Petersburgh, February 17, 188?.

Sir: In compliance with the instructions of your despatch No. 05 of
the 4th December last, I addressed a note on the 22nd of December to

the Imperial Minister for Foreign Affairs, aslting for the facts and
grounds on which the American schooner "Henrietta" was seized and
confiscated ofi' East Cape, in Behriug Straits, on the 24th August hist.
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On the 21st January last I received a reply, a translation of which I

inclose herewith, stating that the "Henrietta" was confiscated by the
Judgment of a Commission sitting on board the Imperial corvette
" Kreysser," for the oiFence of illicit trading on the Eussian coast.

On the 24th January T had a personal interview with General Vlan-
galy, the Assistant Minister of Foreign Affairs, in which I asked him
how the Commission that sat on board the corvette was constituted.

He informed me that it was composed of certain officers of the corvette,

acting under the orders of the Government of Eastern Piberii*, within
whose general jurisdiction such matters were vested.

I also called his attention to the fact that his note to me failed to

specify in what the "illicit commerce" consisted, and asked him for

further information. He replied that he was not then able to give me
the desired information, but said an answer in respect to the seizure and
condemnation of the American schooner " Eliza" was in preparation,
and would be sent to me in a few days, and he thought that perhaps
I might thereby receive the information sought.
On the Ist February I received the promised communication respect-

ing the "Eli/."" a copy of which will accompany the despatch which
will inimediat«..y follow the present one.

It will be seen that the seizure and condemnation of the schooners
rest on the provisions of an administrative Order ("d'une dispossition

administrative") prohibiting, after the first of the year 1882, all trading,
hunting, and fishing ou the Bussian Pacific coasts without special

licence from the Governor-General.
It is claimed that very extensive publicity of this Regulation was

given in 1881-83 through the newspapers of Yokohama, in the Russian
Consulates of the Pacific, and at the American custom-houses.
Upon the receipt of this last note I at once, for greater celerity, wrote

to General Vlangaly asking him for a copy of the Trading Regulation
or Order.

I also asked if I was right in my understanding that the Commission
was composed of the officers of the vessel that made the capture.

I .supposed this last note would be answered at once, but as it has
not been, t have concluded not to wait any longer before reporting the
case to you.
The feature that strikes me as very peculiar in these cases is the fact

that the captors are also the Judges of their own acts. The Commis-
sion seems to sit at once at the i)lace of caj^ture, and the evidence on
which it acts would seem to be that which the captors derive from their

own observation on the spot. It is, perhaps, a fundamental and equi-

table maxim of jurisprudence that no one can be a judge of his own
cause, and it will probably be worthy of consideration how far the
decisions of a Tribunal so constituted can be considered as valid.

I am, &c.
(Signed) Geo. V. N. Lotheop,

Doc
ten

[Inolosnre in Ifo. 18.—Trnnslation.]

Oenera^ Vlangaly to Mr. Lothrop.

M1NI8TKY OP FoiiKioN Akfaikb, Asiatic DRPARTMyNT,
>fanuar!iS{C0),18S7>

Mn. ExvoY! In consoqiuMiro of the noto nddroHsoil by yon to mo on tlio 10th (22nd)
oroniber, I hnstcn to mhU inforiuiition of the Maritime Province, by telograph, in
luiird to tho seizure of the '' Henrietta.

"
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10th (22nd)
olograph, in

I have now the honour to bring to yonr knowledge that, according to the infor-

mation comuuinicated to me by General Enghelm, Acting Governor of said province,
the " Henrietta" was in fact seized and coutiscated on the 17th (29th) August, in
virtue of a decision of the Commission sitting on board of the Imperiiil corvette
"Kreysser," for the offence of illicit trading on our coasts.

x-ray accept, &,o. A. Vlanoalt.

23 No. 19.

Mr. Lothrop to Mr. Bayard.—{Received March 7.)

Legation g^ the United States,
St. Peteraburgh, February 17, 1887,

8m: I have the honour to transmit to you a translation of a com
muuicatiou receivedfrom the Imperial Foreign OflQce on the IstFebruary
instant, relative to the seizure of the schooner "Eliza."

The Eussian Government claims that she was seized and condemned
under the provisions of an Order, or Eegulatiou, which took effect at
the beginning of 1882, and which absolutely prohibited every kind of
trading, hunting, and fishing on the Eussian Pacific coast without a
special licence from the Governor-General.

It is not claimed that the "Eliza" was engaged in seal-flshing, but
that she was found actually engaged in trading with the natives with
tlie contraband articles of arms and strong liquors.

IShe was condemned by a Commission sitting on the Imperial coivette
" Easboinik," cojnposed of the ollicers thereof. In this respect the case
is precisely liiie tliatof the "Henrietta," mentioned in my last preceding
despatch No. 95, and of this date.

It will be noticed that Mr. Si>ooner, the owner of the "Eliza," in his

statement of his claim, declares that the "Eliza" was "on a trading
voyage, engnged in bartering with the natives, and catching walrus,
and as such did not come under the Notice of the Eussian Government,
which was directed against the capture of seals ou Copper, Eobbins,
and Beliring Islands."

It '\nll be seen that Mr. Spooner either refers to an Order of tlie Eus-
sian Government different from the one mentioned by the Imperial
Foreign Office, or he understood the latter in a very different sense.

I may add that the Eussian Code of Prize Law of 1SG9, Article 21,

and now in force, limits the jurisdictional waters of Eussia to 3 miles
from the shore.

As Ptated in my previous despatch, I have asked for a copy of the
Order or Eegulation under which the "Henrietta" and "Eliza" were
seized and condemned.

Very truly, &c. (Signed) Geo. V. N. Lothrop.

[Inolosiire in No. 10.~TraimIntlon.]

Oentral Vlangaly to Mr. Lothrop.

MlNlSTIlY OK FOKKIQN AKFAIKS, ASIATIC DrPARTMENT,
January 19 {SI), 1S87.

Mr. Envoy: The Chief of the General Staif of the Navy baa Junt tiansmitted to
me the information which I had renuusted from that Depavinieut in consequence of
the note that you addressed to nie luMiring date tlie 5th (17th) July, 1886, in regard
to tlie incident of the seizure of the schooner " Eliza."

Tills infurmation is in subatanco to the nttVot that the " Kli/a" was confiscated not
for the fact of scal-hnutiug, but by virtue uf an Administrative Regulation prohlb-
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iting, from tho beginning of the year 1882, every kind of commercial act, of hunt-
ing, and of fisliing on our ooaots of the Pacific, withoat a special authorization from
the Qoyemor-General, and carrying with it, against those disregarding it, the penalty
of the seizure of the ship as well as of the cargo.
During the years 1881-83, the widest means of publicity were employed in bringing

this liegnlation to the knowledge of the parties interested. It was published in the
journals of Yokohama, posted up in all our Consulates of the Pacific, and communi-
cated to the American Custom-house establishments.
The complainant cannot, therefore, plead ignorance of the prohibitory measures

iu ((uestion.

Tilt; crew of the "Eliza" was engaged not only hunting walrus on our coast of
Kniiitehatka, and in commercial transactions with the natives, bat traded therewith
illicit articles such as arms and strong liquors.

Tho infringements of the printed Regulations are duly established by the open
Kct and tlie confession of the captain, Austin Weston, who made no protest against
the seizure of the vessel ordered under that head by the Commission sitting ad hoo
on Itoard the Imperial corvette "Rasboinik."
The captain and his second ofQcer besides acknowledge the ofi'ence charged against

them of hunting and of trading in their depositions annexed to the Petition itself

of Mr. Spoouer and communicated to the Imperial Ministry by the Legation of the
United States, under date of the 16th (28th) April.

In informing you of the foregoing circumstances, which demonstrate the entire
legitimacy of the seizure of the "Eliza," I have no doubt, Mr. Envoy, that you will

be led to conclude that the claim brought by the proprietor of that ship is without
foundation.

And I avail myself, &c. (Signed) A. Vlanoaly.

V
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TREATIES BETWEEN THE UNITED STATES AND RUSSIA, AND

GREAT BRITAIN AND RUSSIA: 1824, 1825, AND 1867.

No. 1.

CONVENTION BETVrEEN THE UNITED STATES AND RUSSIA,
RELATIVE TO THE PACIFIC OCEAN, AND THE NORTH-WEST-
ERN COAST OF AMERICA.

[Signeil nt St. Vetersburgh, April 5 (17), 18'J4.]

[Orkjinal French Text.]

An Noni <le la Tris Sainte et IiiiiiviBible Triiiit6.

Le President des I^^tats-Unis d'Amerique, et Sa Majesty; I'Einpereur

de Toutes les Hussies, voulaiit cinienter les liens d'amitie qui lea

iiuissent, et assurer eutre enx le inaiutieu invariable d'un parfait accord,

moyeniiant la i>rt''8ente Convention, ont nomni6 pour leurs I'l^nipoten-

tiaires 5\ cet efi'et, savoir

:

Le President des fitats-Unis d'Amerique, le Sieur Henry Middleton,
Citoyen des dits l^itats, et leur Envoy^ Extraordinaire et Miuistre
Pleiiil)otentiaire pres Sa Majeste Imneriale;

Et Sa Majeste I'Enipereur de Toutes les Hussies, ses aimes et feaux
les SicursCiiarles Robert Cointe de Xesselrode, Conseiller Priv«i actuel,

Menibre du Conseil d'fitat, Secretaire d'Gtat dirigeant le Minist^re des
Aftaires Etrangeres, Cliambellan actuel. Chevalier de I'Ordrede Saint-

Alexandre Newsky, GrandCroix de I'Ordre de Saint-Wladimir de la

premiere classe. Chevalier de celui de I'Aigle Blanc de Pologne, Grand-
Croix de I'Ordrede Saint-Etienne de llongrie, Chevalier des Ordres du
Saint-Esprit et de Saint Michel, et (Irand-Croix de celui de la Legion
d'Honneur de Prance, Chevalier Grand Croix des Ordres de I'Aigle

Noir et de I'Aigle Pouge de Prusse, de rAnnonciade de Sardaigiie, de
Charles III d'Espagne, «le Saint-Perdinand et du M<!'rite de Naples, de
I'Elephant de Daneinarc, de TJ^toile Polaii e de Suede, de la Couronne de
Wurtenibourg, des Guelphes de Hanovre, du Lion Beige, de la Fid«'lit6

(Je Bade, et de SaintConstantin de Panne: et Pierre de Poletica, Con-
seJMer d'JStat actuel, Chevalier de I'Ordre de Sainte-Anne de la premiere
clnsse, et Grand-Croix de I'Ordre do Saint-Wladimir de la seconde;

Lescpielles, apres avoir echang^ leurs Pleins Pouvoirs, trouv^s eu
bonne et due forme, out arrete et signe les stipulations suivantes:

AKTIC1.K I.

II est. couvenn one dans ancune partie du Grand Oc<^an, appol*^ commnn«^nient'
Ocoan Pacilique cu Mer du Hud, lea cituyeuH ou su.jets rospectit's doH Hautes Fuiflsances

Contractantes nc seront ni tronblt^s ni K^>n(^s. soit dans la navigation, soit dniiH I'ex-

pluitatiou, de la pr'cho, soit dans la t'aoultt^ d aborder aux c6tcs sur des points i|ui ne
seroient pas i\6\h oi'cn]>(^B, atlu d'y fairo le commerce avec les indigenes ; sauf toiitet'oia

les rustrictiouH et conditions dctorwiuccs par Ivs Artiules oui suivuut.
499
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reciproques, divers points relatifs an commerce, A, la navigation, et aiix

pecheries de leurs sujets sur I'Oc^au Paeifique, ainsi que les limites de
lenrs possessions respectives sur la <'6te nord-ouest de I'Amerique, out
nomme des Plenipotentiaires pour concluie une Convention A, cet eft'et,

savoir

:

Sa Majeste le Koi du Royaume-Uni do la Grande-Bretagne et de
I'lrlande, le Tres Honorable Stratford Canning, Conseiller de Sa dite
Majesty en son Conseil Priv6, &c.;
Et Sa Majeste I'Empereur de Toutes les Russies, le Sieur Charles

Robert Comte de Nesselrode, son Conseiller Prive actuel, Membre du
Conseil de I'Empire, Secretaire d'Ktat dirigeant le Ministere des Affaires
Etrangeres, &c., et le Sieur Pierre de l*oletica, son Conseiller d'Etat
actuel, &c.

;

Lesquels Plenipotentiaires, apres s'etre communique leurs Pleins
Poiivoirs respectifs, trouves en bonne et due forme, out arrete et signd
les Articles suivans:

Akticlk I.

II est conveim q;io dans aiiciino partie dn Grand Oc<?an, appeld commiindment
Ocdan Paeifique, les sujets respectifs des Hautes Puissances C""" 'ctautes ne

3 seront ni trouhh's, ni gonos, soit dans la navigation, suit df.-a I'ex' ioitatiou de
la peche, soit dans la tacult<^ d'aborder aux cAtes, sur des points < ui ne seroieut

pas d^ji\ oceupds, alin d'y faire le coniniercc avec Its indigenes, aaut *outefois lea

restrictions et conditions d6termindes jmr les Articles (jui auiveut.

Articlk II.

Dans la vuc d'empecher qne lea droits de navigation et de pccho oxercda sur le

Grand Ordan par Jes sujets des Hautes Parties Contractautes, ne deviennent le prd-
texte d'uu commerce illicite, il est convenn que les sujets de Sa Majestd Britannique
n'aborderout a aucun point oii il se trouve un dtablis.semeut Kusae, sana la permis-
sion du Gouverneur on Connnandant, et ((ne, rcciproquement, les sujets Rusaea ne
pourrout aborder, sans {)ermission, a aucuu etabliasement Britannique sur la cote
nord-ouest.

Aktui.k III.

La ligne de ddmarcatiou entro lea posseaaions dea Hautea Parties Contractantea
sur la cote du continent et les lies de rAmcri(|no nord-ouest, sera tracde ainsi (ju'il

suit

:

A partir du point le plus nu'ridional de I'lle dite Prince of Wales, lequel point ae
trouve sous la parallMo du 54' degr<5 40 minutes de latitude nord, et entre le 131'' et
le 133'' degrd de longitude oucst (nidridien de Greenwich), la dite ligne remontera
au nord le long de la passe dite Portland Channel, juscju'au point de la terre ferme
oil die atteiiit le 5G' degrd de latitude nord; de ce dernier point la ligne de demarca-
tion suivra la creto des niontagnes aitudcs iiarallfelement a la cAte, jiisipi'au point
d'interscction du Ul'' degrc de longitude ouest (mf'nie uidridien) ; et, tinalement, du
dit point d'intersection, la meme ligne mdridieune du 141'' degr6 formera, dans son
prolongement juaqu'a la Mer G'.aciale, la liniito entre lea possessioua Russes et

Britauniquea sur le continent do I'AintSriciuo nord-ouest.

AUTICLK IV.

II est cnteudu, par rapport a la ligne do demarcation ddterniinde dans I'Article

precedent

:

1. Que Pile dite Prince of Wales appartiendra toute enticro ii la Ruaaie.
2. Que partout oil la crote dea niontagnes qui sVtendent dans uno direction

parallMe il la cAte depuis le .5()'' degro de latitude nord au point d'intoraection du
:I4U' degr6 de longitude ouest, se trouveroit il la diatance de plus de lOlieues marines
de I'oelau, la limite entro les possessions Britanni(|U(H et la lisiere do cAte nien-

tionnde ci-dessus comuie devant appartenir i\ la Russie, sera formde par une ligne

parallMe aux sinuositds de la cote, ot (|ui no pourra jamais eu ctre dloigude quo de
10 lieues marinea.

Akticlk V.

II est convenn eu outre, que nul dtablissement no sera formo par I'une dea deux
Parties dana les limites (|ue les deux Articles procddens assignent aux poaaeasions do
I'autre. Kn couadquence, lea aiijeta Britauniquea ne formeront aucun dtablissement
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Boit Bill' la ci'ite, soit but la lisiire do terre feriue comprise ilnnn les liiiiites des posses-
siouH linssen, telles qu'ellcs sont tlt'-sigudes daus les deux Articles jirocddens; et, de
uii'ue, nul ctablissenient ne sera forme x>ar des sujets Kusses an dela des dites liinites.

Ahtici.e VI.

II est eiitendii quo les sujets de Sn Majest*^ Britannique, do (|iielqiie c<')t(> qu'ils
arri vent, soit de Tocoau, Boit de rintf'rieur dii cmitiuent, ,j<Miirout a perpetuive dii

droit de uiiviguer libreiueut, et saus eiitravo queleumiue, siir tons les lleuves ct ri-

vieres qui, danB leurs cours vers la Mer PaciUque, traverserout la ligiio do d<^iiiarca-

tion sur la lisidre de la cote iudiqude dans I'Article HI do la prdsento Comcstioa.

Articlk VII.

II est anssi entendii que, ])endaut re8]»ace de dix iins, u dater do la sii^iature de
cetti" Couventioii, les A'aisseaux dos deux Puissaufos, oil ceux appiirteuaiis u leui's

Biijets respeetils, ]i(iurrout r«^ciproi|ueiueut frequenter, sans eiitrave (|uelcouque,
toutcs les Hiers iutorieiires, les golfes, liavres, et criques sur la cote nieutiouu(^e dans
rArticle III, aliu d'y faiie la pccbo et le conuuerco avec les indii;eues.

Aktui.k VIII.

Lo port do Sitka, on Novo Areliaiiu'elsk, sera oiivert au coninierooet aux vaisseanx
des sujets liritannitiues diiraiit I'espace de dix aus, a dater de I'dchauj'e des ratitiea-

tious «lo eette Coiiveutiou. Au eas qu'uiie prohuijiatioii de ee tenno <le dix aus soit

aecordee a (|ueliiue autre Puissance, la nicnie prolongation .sera egalenient aecord<5e a
la Graude-Bretagne.

4 Akticlk. IX.
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La susdite liberte do commerce no s'appliquera poiut .lu trafic des liqueurs spiri-

tueiise.s, des amies i\ feu, dos amies blanches, de la ]ioudre h canon, on d'autres muni-
tions de guerre; les Hautes Parties Contractantes s'engageant recipro(iueuieut i\ ne
laisser iii vondre, ni livrer, de (|iielque inauii're que ee piiisso ctre, aux indigenes du
pays, les articles ci-dessiis mentionncs.

Articlk X.

Tout vaisseau Britannique on Russe naviguant siir l'(>c<^an Pacifique, qui sera
forci^ ])ar des teuijit'-tes, ou par quelque accident, de co rcfiigier dans les ports des
parties respectives, aura la liberte de s'y radoiiber, de sy pourvoir de tons les objets

qui lui seioiit uccessaircs, et 'le so remettre en nier, sans payer d'autres droits (jue

ceux de ])ort et de faiiaux, lesqiiels serout pour lui les nicnies que pour les bAtimeiis

uationaux. Si, cepciidant, le patron d'liii tel navire se troiivoit dans la necessite do
se defaire d'liiie partie deses luarcbaudises pour subvenir a scs diqienses, il sera tenu
de seconformer aux Ordouuances et aiix Taril's de leudroit oil il aura aborde.

Auticm: XI.

Dans tons les ens do plaintes relatives a rinfraetion des Articles dela pri^sente

Conventi'-u, les autorites civiles et niilitaires des deux Hautes Parties Contractantes,
sans se perniettre au prcalablc ni voie de fait, ni nusure de force, seront tenues de
faire un ra]iport exact de Taftaire et de ses circonstanccs a leurs (Jours respectives,

lesquelles s'engageut a la rcgler a raniiable, et d'apri-s les i>rincipos d'uue parfaito

justice.
AllTlCLK XII.

La proseuto Convention sera ratilii'e, et les ratifications en seront (^cliaugi'es a Lou-
dres dans resj)aco de six seniaines, on plus tot si fairo so pent.

En foi de (|Uoi les Plcuipotentiaires lespectifs I'ont signee, et y out apjioso le cachet
de leurs amies.

Fait a Saint-Potersboiirg, le ItJ (28) Fevrier, de Pan de Grace 1H25.

[l, s.^

[l. 8
"

[L. 8

Strati-'ohd Canning.
Le Coiiite uic Nkssklrode.
PlKRHK VE POI.ETICA.
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No. 3.

TREATY BET'^VEEN THE UNITED STATES AND RUSSIA.

[Signed at Washiiigtoii, March 30, 1867—EngliHli verKiou.]

By the 1'ke8II>kxt of tiik United States ok Amkkha.

A PROCLAMATION.

Whereas a Treaty between the United States of America and Hia
Majesty the Emperor of All the liussias was (concluded and signed by
their respective Plenipotentiaries at the city of Washington, on the
30th day of March last, which Treaty, being in the English and French
languages, is word for word as follows:

Tho United .States of America and His Majesty tho Kmperorof All the RnsHins,

beiu^i; desiroiiH of strengthening, if possible, tho good understanding which exists

between them, hiive, for thut purpose, ai>pointed ns their Plenipotentiaries:
Tho I'resident of tlie United States, William II. Seward, Secretary of State;
And His Majesty the Emperor of AH the Rns.sias, tho Privy Councillor Edward

de Stoeckl, his Envoy Extraordinai y and Minister Plenipotentiary to tho United
States.
And the said Plenipotentiaries, having exchanged their full ])ower8, which were

found to be in due I'onu, have agreed upon and signed tho following Articles

:

AUTICLK I.

His Majesty the Emperor of All tho Russias agrees to cede to tho United States,
by this Convention, immediately upon tliu cxchango of the ratifications thereof, all

the territory and dominion now possessed liy his said Majesty on the continent of
America and in the adjacent islands, tho same being contained within tho geograph-
ical limits herein set forth, to wit: The eastern limit is the lino of demarcation
between tho Russian and the British possessions in North America, as established by
the Convention between Russia and Great Britain, of tho 16th (28th) February,
1825, ami described in Articles III and IV of sai»l Convention, in the following
terms :

"Connnencing from the southernmost ])oint of tho island, called Prince of Wales.
Island, Avhich point lies in tho parallel of 54"^ 40' north latitude, and betweei

5 the 131st and the 133rd degree of west longitude (meridian of Greenwich), the
said lino shall ascend to the north along the channel called Portland Channel,

as far as the point of the continent where it strikes the 56th degree of north lati-

tude ; from this last-mentioned ])oint, the lino of demarcation shall follow the sum-
mit of the mountains situated parallel to tho coast as far as ihe point of intersection
of the 141.st degree of west longitude (of the same meridian) ; and finally, from the
said point of intersection, the said meridian line of the 14l8t degree, in its [irolongo-
tion as far as the Frozen Ocean.
"IV. With reference to tho lino of demarcation laid <l(>wn in tlie preceding Arti-

cle, it is understood

—

" 1st. That tiic island called Prince of Wales Island shall belong whollj- to Russia "

(now, by this cission, to tho United States).

"2nd. That whenever the summit of the mountains which extend in a direction
parallel to the coast from the 56111 degree of north latitude to the point of intersec-

tion of the 14lKt degree of west loiigitiid(> shall prove to be at the distance of more
than 10 marine leagiits from the ocean, the limit between the British possessions and
tho line of coast which is to belong to Russia as above nicntioned (that is to say, the.
liiint to the possL'8.sioii8 ceded by this Convention) siiall be ibrmed by a line parallel

to the winding of the coast, anil which shiill never exceed the distance of 10 luarinf

leagues tlicrefrom."

The western limit within which the territories and dominion conveyed, are con
tallied, jiasses tiirongli a point in Hehriiig Straits on the ])arallel of 65"^ 30' north
latitude, at its intersection by the incridian which passes midway betw«'en tho
Islands of Krusenstern, or Ignalook ...a the Island of Ratiiianott', or Noonarbook,
and ])roce(>d8 dnc north, without limitation, into tin; same Fro/en Ocean. The same
western limit, beginning at the same initial jioiut, jiroceeds thence in a course nearly
south-west through Beliring Straits and Behring Sea, so ns to ]»ass midway between
tho north-west point of the Island of St. Lawrence and the south-east point of Capo
Choiikotski, to tho meridian of 172 west longitude; thence, from the intersection of
Hint meridian, in a south-westerly directiim, so as to pass midway between the
Island of Attoii and the Copper Island of tlie Kormandorski couplet or group in

the North Pacific Ocean, to the meridian of 193° west longitude, so as to include in
the territory conveyed the whole of the Aleutian Islands oust of that meridian.
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604 APPENDIX TO CASE OP GREAT BRITAIN.

Article II.

In tne cesflion ot territory and ilominion nindo by tho preceding Article arc included
the right of propcrtj'^ in all public lots nnd squares, vacant lands, and all public
bail<lin|r8, fortitientions, barracks, nnd other cditices \rhicli nre not private indi-

vidual property. It is, however, understood and agreed, thnt the churches which
have been built iu the ceded territory by the Russian Government, shall remain the
property of such members of the Greek Oriental Church resident in the territory, as

may choose to worship therein. Any Government archives, papers, and documents
relative to the territory and dominion aforesaid, which may be now existing there,

will be left iu the possession of the Agent of tho United States; but an authenticated
copy of fuch of them as may be required, will be, at all times, giv«'n by the United
States to the Russian Government, or to such Russian otUcers or subjects as they may
apply for.

Articlk III.

The inhabitants of the ceded territory, according to their choice, reserving their
natural allegiance, may return to Russia withiu three years; but if they should pre-
fer to remain in the ceded territory, they, with the exception of uncivilized native
tribes, shall be admitted to the enjoyment of all the rights, advantages, and immu-
nities of citizens of the United States, and shall be maintained and protected in the
free enjoyment of their liberty, property, and religion. The uncivilized tribes will

be subject to such laws aud regulations as the United States may, from time to time,
adopt in regard to aboriginal tribes of that country.

AUTICLE IV.

His Majesty the Emperor of All the Russias shall appoint, with convenient dis-

patch, an agent or agents for the purpose of formally delivering to a similar agent
or agents appointed on behalf of the United States, the territory, dominion, prop-
erty, dependencies and appurtenances which are ceded as above, and for doing any
other act which may be necessary iu regard thereto. But the cession, with the right
of immediate possession, is nevertheless to be deemed complete and absolute on the
exchange of ratiticatious, without waiting for such formal delivery.

AUTICLK V.

Immediately after the exchange of the ratifications of this Convention, any forti-

fications or military posts which may be iu tho ceded territory shoU be delivered to
tho Agent of the United States, aud any Russian troops which may be in the territory
shall be withdrawn as soou as may.be reasonably and conveniently practicable.

6 Article VI.

In consideration of tho cession aforesaid, the United States agree to pay at the
Tre.isury in Washington, within ten months after the exchange of the ratifications

of this Convention, to tlie Diplomatic Representative or other Agent of His Majesty
the Emperor of All the Russias, <luly authorized to receive the same, 7,200,0C>0 dol-

lars iu gold. The cession of territory and dominion herein made is hereby declared
to bo free and unencumbered by any reservations, privileges, franchises, grants,
or possessions, by any associated Companies, whether corporate or incorporate, Rus-
sian or any other, or by any parties, except merely private individual property hold-
ers; and the cession hereb;, inade, conveys all the rights, franchises, and privileges
now belonging to Russia h
thereto.

le said territory or domiuion, and appurtenances

AUTtCLE VII.

When this Convention biiall have been duly ratified by tho President of tiie United
States, by aud with the advice and consent of the Senate, on the one part, and on the
other by His Majesty the Emperor of All the Russias, the ratitications shall be
exchanged at W*a»hiugtou within three mouths from the date hereof, or sooner, if

possible.

In faith whereof, the respective Plenipotentiaries have signed this Convention,
and thereto affixed the seals of their arms.
Done at Washingtou, the 30th day of March, in the year of our Lord 1867.

[l. 8.] William H. Seward.
[l. 8.] Edouabi> dk Stoeckl.
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