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do
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.

do

-do.
do .

To Coloniiil Ollico.

Mr. KdwiutluM ....

Date.

1889.

June 28
July 27

Aug. 3

Aug. 5

AiifT. 8
Aii^.

Coloiiiul OIHce
do

To Mr. Edwardes.

....do

— do ...

Aug. 14

Aug. 17
Aug. 5

Aug. 19
Aug. 20

Aug. 22

....do ...

Mr. Edwardps

Culoninl OiUco

—do

ToColoiiinl Oflilce....

Colonini Oltlce.
Admiralty

To Mr. Kdwardc.o .

ToCuliinialumce.

Colonial UlUcu

.

do
do,

....do
Mr. Kd tardea.

....do
To Mr. Edwardes.

.do.

....do
Colonial Otilvo

.

To Colonial onice.
Mr. Edwardua ....

To Mr. Edwnrdos.

To Colonial omco.

Colonial Oinvo . . .

.

I • a QO ••«••

....do

itr. EdwAi'doa.

do

To Coloiilnl Olllcn...

To Sir J. I'uiini'ul'otu.

Aug. 26

Aug. 20

Sept. 2

do ..

Sept. 8
Si^pt. 4

Sept.
...do ..,

Sept. 10

...do..,
Sept. 18

...do..
Sept. 17

Sept. 10
Uot. 2

.do .

()(!t.

Oct.

...•,lo ...

Oct. 12

Oct. 14

Oct. 15

Oct. 24

...do..,

Oct. 2»

Oct.

Oct. IS

Nov. 2

Nov. 6

Sntiject.

Professor Uayner'H letter on the whole question
Minntoof Canndinu I'rivvCounnil. with full Keportliy
Miumterot' Murine and Fislieries, iu wliichcaHO ia

ar;;u«d and claiinn prenented.
AUegcfl seizure of '• lilack Diamond" In Beliring Sea.
Answers aliove. Should have official details also as
to "Triumph."

Telegram from Canada. Reports api>ear correct
Refers to No. 194. Full report hy Miniaterof Marino
and Fiaheries.

"Black Diamond" and "Triumph." Further report.
Case of the American sealer "San Diego" as bearing
on above cases.

Appeals for seizures in 1886 should he pushed on
On cases of "lilaclt Diamond " and "Triumph," and
arguments of United States in regard to seals.

Refers to No. 208. Telocnun to Canada
"Black Diamond" and "Triumph." Reports from
Canadian Government.

Alleged seizures. Whattruth in reports? Torequcst
issue of instructions to jireveut recurrence,

Refers to al)ove. To rem<nd Mr. Klaine of Mr. Hay-
ard's unotticial assurances. Sir J. raunccfote will
discuss whole question, hut Her Majesty 'a Govern-
ment iirotest against seizures.

Summary of interview, and copies of correspondence
with \tr. lihkine on above instructions.

"Black Diamond" and ' Triumph." Further from
Canada. What answer?

Copy of telegram to Canada, summarizing informa-
tion in No. 214.

Answers No. 21.'). Say question ia being consideretl.
Wo have, so far, no autlientic dctiiils.

Refers to No. 215. Fnrtlier iletall" from Canadi
"Black Diamond" and " Triumph." Stutementshy
owners.

Approves No. 214
To ask Canada to tehtgraph at once any further stop-
pages.

Amnavits of masters of "Black Diamond" and "Tri-
umph."

Instructions sent in sense of No. 221

Recent seizures. Telegram from Canada. Affldavlta
being forwarded.

Refers to No. 217. Copy of telegram sent to Canada.

.

Copy of private letter to Mr. illaino asking for

answer to request for assurances of noninterfer-
ence.

Refers to above. Mr. Blaine's answer
Copy of No. 222. To protest against seizures as

wtidlly unjustitlod by international law. Refers to
Mr. llayard's unotllcial assurances.

Refers to' "close time" negotiations of 188nttnd 1887.

A re ready to discuaa an agreement fur the purpose.
Apjiroves No. 22fi

Letter from Mr. Clarke inclosing Report of a meeting
at Victoria to protest against seizures. Case of
" Juaulta."

Refers to No. 222. Co))ies of Noa. 228 and 229
Interview with Mr. Blaine on the sulijectof Mr. Bay-

ard's unulliciul assuiances regarding seizures.
Answers above. Kxplains what assurances were

referred to in No. 228.

Aoknowleilges No. '231. Suggests replying to cifoct
that whole question Is iinderdiscMissioii.

Forwards from Caiiadi;;ii Oovoruiuint duplicate of
Report In No. 231.

Seizures of "Minnie," "Juaulta," "Pathfinder,"
and " Lilv." Reports from Canadian Qovernmeut,
with copies of allldavits of nm-ntti's.

See No. 210. Iteportby Canadian Kliniatcrof Marino
and Kisberiea on question of appeals against 1880
suiznfes.

QneHtlou of appeals. Sends Menmranduni by Mr.
Calderon (<arlisle on the case of the United States
vessel "Sylvia Handy," wlilch illustrates |ioiut.

Refers to No. '234, and sends copy of letter to Mr.
Blainn in regard to it.

Acknowledges Nos. 230, 237, and 238. Propose to
await Sir J. I'nuncefote's Report*.

Approves letter In Nu. 240

Page.

268
202
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322
322

322

323

323
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330

330

837

338

838

243

244

245

246

247

248

240

250

251

232

25'!

254

255

256
257

258

259

2(10

201

2112

203

I 2(14

[2115

[2(16

12(17

Name.

Sir C. LampHon and Co

Coloiitnl Office

Sir J. PniiDcefute

do

To SirC.Lampson and Co

Sir C. Lanipson ami Co

Colouial Office

Intornatioiial Arbitra-
tiiin and I'eaco AsHuci-
atiuii.

To Sir J . Pimncofoto. .

.

Sir J. Pauncefote

.

Colonial Office ....

To International Arlii-

ti'iition and Peace As-
Hociation.

Culouial Office

....do.

....dc .

• - • •UO ••••••••••• •

To Colonial Office

To Sir J. Pauncefote

To Colonial Office

Sir J. Paiinc't!fo(o

('I'dlcKi'apliic.)

To Sir iT. Pauncefote. .

.

Sir J. Pauncefote

Utl8 !.

.do.

.do,
-do

(Telegrapliio.)

m !
f'oioiiiiii Officio

.

re do
71 Sir J. Pa\incofoto.

do...

To Sir J. Pauncefote

74 Sir J. Pauncefote.

ff5
I

Cnlcmlal Office....

r

'J'o sir J. Pauncefote.

do

Ill (Colonial Office.

CuUinlalUUlcu....

Date.

1889
Xov. 6

Nov. 8

Oct. 31

Nov. 1

Nov. 13

Nov. 14

Nov. 30

Deo. 6

Deo. 7

Dec. 12

Deo. 10

Dec. 11

Deo. 12

Deo. 13
Dec. 14

Dec. 16

Subject.

...do...

Dec. 17

...do..,

. . .do .

Doc. 18

...do ..

Dec. 13

Deo. 26

.do.,

.do..

; .^1)0.

Jan. 10

Jan. 18
Jan.

Jan. 23

Jan. 28

Jan. 80

Jan. 31

Feb. 1

...do..,

Feb.
,...do...

Urges importance of snttling the qneatlon, in inter-
esta of Heal preHervation, before it is too late.

The High CoinniisHioner for Canada in London is to
discuHH question with HerMaJenty'R Qovornment.

Copiea of letters in newspapers by Mr. Kelton and
Mr. R. R4iyner arguing the question from different
points.

Preliminary couvernation with Mr Blaine. He does
not assort mare elautum doctrine, and concnrs in
resuming the tripartite negotiation regarding a
" close season."

Acknowledges No. 234. Will be glad of anyatatiatios
and information.

Answers above. Collecting information. Their let-

ters may be published.
Refers to No. 2U5. Report of Committee of Privy
Council of Canada arguing against idea that a close
season is of pressing necessity, and iuclo^<ul^Htate-
nients of practical hunters, with history ot Caua-
dian sealin'.; interests.

Hope a speedy settlement will be arrived at

Sends certain proposals as bases of possible negotia-
tion, foropinion.

%Ir. IMainu's views on above proiiosals. They do not
furnish a possible basis.

Telegram from Canada giving views of Government
an to conditions of negotiation.

Acknowledges No. 250. Matter receiving earnest
consideration.

Refers to No. 237. Despatches flrom Canada forward-
ing claims of "Juanita"and "Patlitinder" in do-
tail.

Telegram to Canada recapitulating pointain No. 252..
Canadian reply to above. Ueneral concurrence to
avoid delay.

General remarks on above. The negotiations might
now commence, the wishes of Canada being cou-
suited.

Acknowledges No. 255. The claims therein will be
considered with others.

Answers No. 252. Gives substance of Canadian reply
in No. 267.

Substance of No. 258. To make a formal conininni-
cation to United States Government in its souse.

Copy of aliove
Receipt of No. 261. Reasons for wishing to defer com-
munication.

Answers above. May defer comniunieation
Extract from Report (if Secretary of 'I'reaaury for 1889
on the Seal Islands in Hehring .Sea.

Diacussiou with Mr. Jilaino as to oomponsation for
seizure*.

AmpllHes the above
Advertisement by Secretary of the Treasury for
tenders for fur-seal contract for twenty-one years.

"Trinmp;i," "Lily," "Black Diamond." Detailed
claims for losses.

"Ariel." Claim for compousatton, with declarations.
Few fur-seal contract (see No. 208). Resolution by
Senator Plumb.

Answer of the United States Government to protest
made on 12th Oct(dier against the seicures of Brit-
isli vessels. Detailed arguments.

Acknowledges above. Formal reply will be sent.
Sends terms for negotiation. Would Mr. Blaine be
likely to accept them as basis?

Answers above. Thinks he should have more infor-
mation about anmunt of compensation claimed be-
fore negotiating for close season.

"Kate." Sends claims for compensation
Answers No. 874. Claims amount to about 500,000

dolliira, subject to revision.
Claims revised at Colonial Office, and should not ex-

oeetl 400.000 dollars.
Ask for <d)8ervations on No. 273
Claims for compensation. That of the "Minnl*"

will have to be added.

Page.

338

339

340

850

852

352
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804
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805

866

867

877
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879

379
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383

302
895

396
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400
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280

28]

282

283
284

280
287

288

280

2flO

201
2»2
233
204
205

200

2!l"

208

2'.m

3UU

301

:w.i

MA

;i(i4

;iu.'>

3U0

307
3U8

3U0
:uo

III I

312

313

314

310

3IG
317

318

310
320

321

922

323

324

m

Name.

Sir J. Paunnufote

.

...do

To Colonial Office

.

To Sir tT. Pnniicefoto.
Colonial OIBco

Sir.r. rmiiiccifoffl

Lord KniitNloril to Lord
Stanley. Cl'cli'urapliic.)

To Sir J. Paiincelote. .

.

< • • • •uo >••••••••••>•

Sir J. rauncofoto
do

To Sir J. PaiiiK^ofoto. ..

To Sir K. Moiicr
Sir U. Morlor
ColoMJnl UlUce

Sir J, Paiincofoto

To Colonial Oflico. ...

Colonial l)lli»i>

To Sir .r. PannrolVite
Sir J. Paiiucol'otu

.do.

To Sir J. Pnnnnt'fotc
Colonial Ollicu

To Sir J. Paunc.efote.

.

Sir J. I'uunfot'ote

.do.

...do.

..do.

Date.

1800.

Feb. 7

Fob. 8

Feb. 10

...do...
Ftb. 11

...do..
Feb. 12

...do...

Feb. 13

...do...

...do...
Fill. 14

...do ..

I''<t>. 23
Fib. 22

...do...

Fill. 24
Feb. 27

Feb. 2R
Felt. 11

Feb. 20

Mar. 8
Ma.-. 14

Mar. 15
Mar. 1

Mar. 4

Jlar. 7
Mar. 18

T.)Sir.T. Paiiniefote....: Mar. 10
('oltiniiilOlliuu ' do ..

To (Colonial OHico
Sir •), raiinet'l'ote

••.•IIO •••«>•••

.do

Mar. 20
Mar. 2U

Mar. 21

.do.

To Sir J. I'anniM'l(>te Apr. 3
( Telenrapliio.)

\

(Colonial Ullice Ajir.

Sir J . Paiiueei'ote Mar. 31

Colonial Ullice Apr. U
Ido Ajir. 10

Sir J. Paiinuil'ot«
'

Ajir. 11

.....do Apr. 19

Subject.

...do
(TeluKrapbie.)

do
TeleKruiiliie.)

do

'4'ugului(iaiumv«......

Apr. 20

Apr. 30

Apr. 20

May B

DiscnsHion with Mr. Blaine on amount of compenHa-
tion claim, and question of arbitration. Hin pro-
poHals.

May tripartite negotiation for elosn time begin, leav-
ing claimfi arbitration in gu8)ieu!)o I

Copy of No. 280. I'ropoKq to answer No. 281 in
allirmative.

A niiwers No. 281 in affirmative
Komarli.s by Canadian (Jovemment on call for tenders
alluded to in No. 268.

I'efers to above. Mr. Klaine consents
Substance of No. 285

All proposals from United States to be received ad
re/erendum.

To arrange with Governor-General date wlieii Cana-
dian Itopresentative should be in Washington to
assist.

A s to KuHsian participation
Refers to No. 280. Has written to Canada
UeferstoNo. 271. Copy of No. 284
To invite KuHHinn participation
Kiissian Minister will take )iart

"Minnio"—claim for compensation, thus coi.iplcting
the list for 1880.

First informal meotin;;. Submits area proposed by
Mr. ISIaineand M. Siriivo.

(!opy of above, for opinion
Krniarks on No. 290. Sir J. Pauncofote should confer
with Mr. Tapper.

Answers No. 290. Consult Mr. Tupper
Memorandum by Mr. lilaino of his views on arbitra-
tion qucHlion.

KnsHiantioverninont said to have renewed the Alaska
Comiueri'iiil Company's lease of Itussian Seal Islands
in lleliring.Si'a.

Approves InnKuago in No. 280
Kemarks on Kos. 280 and 300. Important to know
Canadian views.

IJefers to Nos. 280 and 286. Copy of No. 303
Further informal conversation with Mr. lilaine and
Mr. Tnpner.

Fursual islands said to have boon leased to American
Commercial Company at largo increase.

Acknowledges receijit of No. 288
Negotiations come to deadlock owing to ditl'ereuco of

o|)inion about a elo.so season.
Ajtproves proceedings reported in No. 305
Forwards schedule of claims for compousatian re-
ceived from (y'anada.

Copy of No. 308. Propose to wait.
Usual jtroclamation as to Uehriug Sea flshcrleg about

to issue.

Kelers to No. 305. I'eport of first formal mooting,
lias jii-epared adraft schenu' wliich Mr. Tupper has
taken to Canada forconsidei'alion.

Article from '•Tribune," of New York, headed
"Uights in Uehriug Sea."

Apjiroves prineipleof draft Convention rofernid toin
No. 313.

Answers No.3ll. Agree to wait
Ncwspaner extract reliitive to detention of the " Path-

tinder ut Portland on charge connected with lior

last year's arrest. Uer release by order of Treasury.
Telegram from Canada giving tlrst irapressiuus Qf
draft Convention.

Canada accepts draft with suguested nmdillcations.-.
Kesultof interview with Mr. Tuppor on his return
from Caniula. Submits fresh draft.

Correspondence relating to the fislierios as received
from Mr. Blaine, including evidence of United
Stalls' experts and couutor.evidouoe furnished by
Mr. Tupper.

Has received Canadian amendments to draft Conven-
tion, and ]iroposes submitting it to Conference.

Ilns sent in draftCuuvention

Jtefers to No. 304. Views of Canada as to procedure
in regard to arbitration and assessment oi damages.

Copy oi abuvo, for reiuurka ,., ..,...,.,.
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326 Sir J. Pauiicefote

.

330

it:

•iSi

334

335

336

337

338

330

340

341

342

343

344
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34U

;)47

a4«
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327 Colonial Office

328 ToSir J. P«nncefote
I (Tflcgraphic.)

329 : Sir J. Pcuiicotbte
(Telt'Kraphic;

To Sir J . Pauiicefoto
(Telegraphic.)

...do
Sir J. Pauncofotc

(Telogruphic.)
do

(Telegraphic.)

...do.
(Tologruphic.)

To Sir J. Paiinvefoto

Sir iT. Panncefote
(Telegrnphic.)

Extract from "Morning
Post."

To Sir J. Panncpfoto
(Toli'grapliie.)

Sir J. Panncefote
(Telegnipliie.)

To Sir J. Pauucefot«

..do.

Sir J. Pauncofotc
(Telegraphic.)

To Sir J. Pauncofotc
(Tclc^iraphic.)

Sir J. Pauncel'olu

.do.

.do.
To Sir J. Panncefote. .

.

(Telcjirapliic.)

Sir J. Paunccfott^
(Telegraphic.)

do.
(Tclcgrapliic.)

351
I

To Sir J. I'aunccl'ote.

IS-i'l Sir J. I'auucufole.

B53 do

8.4 do...
(Toh^grnphic.)

do.

.du.
( I'elcgraphio.)

lot' dautagea

Date.

1890.
Apr. 29

May 8
do ..

—do . .

.

May 9

do ...

May 10
May 11

...do...

May 14

May 22

do ...

May 23

....do ...

....do...

May 24

May 29

May 30

May 31

May 23

...do...

. . . .do . .

.

•Tuue 3

June 7

..do...

....do...

May 20

May 30

Juno 10

...do..

Juue 11

Subject,

Copy of letter to Mr. Blaine Rending in draft Conven-
tion as approved by Canadian Government. Sends
copy of it.

Answers No. 325. Criticisms on No. 324
What does Mr. Blaine say to draft sent home in No.
326?

Answers above. Mr. Blaine maintains silence. May
lio say the draft is approved by Uer Mi^csty's
Government)

Answers above in aiHrmativo

Answers No. 324. Copy of No. 327. To consult Mr.
Tui)per in first place.

Approves note in No. 326
Kelers to No. 329. Mr. Itlninn does not accept draft

in ))resent form, but tliiuk.s it ott'cr.^ a iiasis.

Answers No. 3;il. Has prepared draft Arbitration
Agreement, which Mr. Tupper will take to Canada
for a|>provaI.

Mr. Tupper not gone. Draft sent by iiost

Answers No. 272. States views of Her Ma^jesty 's Gov-
ernment in rejdy to United States argunionts in sup-
port of seizures.

British counterproposals rejected. Orders given to
rerenu0'cruizcrt4idiHm»ntl» Itritish sealer.s. Inter-
view with Mr. Blaine to rcmoustate. His reply.

Ueutor's telegram announcing orders given to dis
mantle sealers.

Answers No. 337. To warn Mr. Blaine that a formal
protest is being ]irepiired against any interference
with llritish vessels.

Answers above. Has sentin note

Refers to No. 336. K iplains why tho answer was de-
layed. In conseoueneeof nmvs in No. 337, it should
now be presented. UojHts United States Govern-
ment will t«ku such actioi: as may obviate necessity
for a fornud protest.

Kefers to No. 3117. Regret with which Her Ma^jesty's
Goveruiuent has learnt news. Sends draft of iorniul

protest to bo sent iu if unfortunately Accessary.
Negotiations for (;los)> season. Long note hits come

in from United Stati'.s (iovcrnmt^ut reviewing their
history. It concludes with the hone that British
vosselii will be prevented by Her Miyesty's Gov-
eruiuent from entering Behring Sea.

Answers above. The ]u'0)Mmiil to prevent British
ve.iHcIs cannot be accepted.

Refers to No. 337. Nuwspuper extracts on siihjoct of
instructions.

Aiii|)lilies information given in No. 337, and details
eonvci'sati(m with Mr. Blaine.

Note to M r. Blaine founded on No. 339
Britinh sealers have already sUkrltnl, so cannot now
be slopped (see No. 344).

Gives HulmlMncc of a long note elicited by stntement
,see No. 1141) that Her Majesty's (ioveriiiiient can.
not Htiiii sealei's, ill which i'l'esideiit's regret is ex-

JiieHsed at action of Her MiOesly's (foverninent,
[us derliued to (ontinae correspondence iieiiding

iiiHtniclioiis.

Proposed interview with Mr. Blaine put olf

AiiNWers No. 340. Kxplaiiis position of Her MiO-
enty's (lovernment in regard to sealers, and readi-
ness to negotiate for close sea.son.

Rerers to No. 347. Mr. Blaine acknowledges notice
of foi'uial protest.

Refers t<» No. 343. Sends copy of note iu which draft
(y'oiiveiitlon is rejected by Russia and tho United
States.

Interview with Mr. Blaine, who declines to give for
mal assurance as to non-interference. I'roposes to
send in protest on 14th instant.

At previous interview gave Mr. Blaine explanations
euntaiued in No. S.*)!.

C'orn<sp(mdence with Mr. Blaine about stoppage of
Boalers by Her Mi\iesty's Government. Mr. Blaine
suggests a Procluoiatluu re<4uesUug them to abiitais

for present season.
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857

358

860

801

362

363

364

866

366

867
368

870

871

372

873

874

876

876

877

878

870

380
881
882

To Sir J. Pnunrfifoto . . .

.

(Telegraphic!.)
SirJ.Fauncct'ute

(Tulegrapbic.)

To Sir J. Paiincefoto. .

.

(Telegrajiliic.)

-do.
(Tolpffniphic.)

Sir J. Faunculute

Colonial Office....

Sir J. Pauncofote .

Colonial Office

.

Admiralty

ToSir J.Pauucefote...

....do
Sir J. Paniicpfote ,

(T«I<'griii)lilc.)

T" Sir J. Pauncelbte. .

.

Sir J. Pauncefote.

....do.
(Telegraphic)

Colonial Office

To Sir J. Paiineofote
(Telfjrraphic.)

Sir J. Pauncefote

.do.

.do.

.do.

-do.

.do.

(Telegrapliic.)

(Telegrapliic.)

To Sir J. Pauueelote. .

.

....douO •••••••••••

Date.

1800.

June 11

June 1

June 12

...do...

June 3

June 13

June 6

June 17

yune 19

June 20

...do...
June 21

...do...

June 10

June 25

...do...

June 26

July 1

July 8

June 18

June 27

...do..,

July

July 10

Aug. 2

Subject.

Answers No. :i54. May present protest

liefers to No. 356. Would Her Mi^iesty's Govern-
ment refer to arbitration question of legal right of
ITnitcd Stnt«8 Otivernnient to exclude British seal-

ers? If su, would tliey isslie proclamation on con-
ditions as to compensation for past and prospec-
tive damages?

Answers above. Serious difficulties ; but if Procla-
mation were issued, would United States Govern-
ment agree to speeitied conditions

'

Give rongli form in which Proclamation might ran,
if issued.

Tlio United States Government having suggested
that a Proclamation excluding sealers Tor tills sea-

son should be issued, he has re])lied that it is im-
possible. Copies of correspondence.

Claim from owners of "Pathfinder" for her deten-
tion in Neagh Hay in March last (see No. 317).

Refers to No8. 349 'and 361. Correspondence with
Mr. iflaine on subject of proposed exclusion of
sealers.

Extract from Annual Reimrt for 1880 of Canadian
Minister of Marine and Fisheries.

Lettei-s from Captain Hulton, of Her Ma^jesty's ship
"Auipbion," giving names of British sealers, their
owners, &c., and their probable movements.

Itefers to No. 353. Explains, by copies of correspond-
ence, &e., position ol^Her Majesty's Government in

regard to tho negotiations of the spring of 1888,

and corrects impressions received b.y Mr. Blaine as
to any formal engagement having then been given.

Approves note in No. 361
Newspaper telegrams reporting that United States
Revenue cruizers have not yet left forBehring Sea.

Apjiroves note in No. 363. Remarks on an observa-
tion by Mr. Phelps in 1888 as to electioneering diffi-

culties in way of then concluding negotiations.

Refers to No. 355. Copy of Memorandum given to

Mr. Blaine explaining inability of Her Majesty's
Government to stop sealei-s.

Refers to No. 350. May he send in official note formu-
lating conditions in regard to issue of a Proclama-
thin ?

Minute by Canadian Privy Council recommending
tliat au ii.ssiiranco bo sought that sealers will not be
interfered with.

Entirely concurs in proposal in No. 371

Copy of note fi-om Mr. Blaine in answer t» argu-
ments in No. 336, in which he dwells at length on
undisputed rights of Russia, and claims them for

the United States, and again asks by what right

and on wliat grounds the present action of Her
Majesty's Govormuent is defended?

Mr. Blaine will continue negotiations at Bar Harbour.

Refers to No. 357. Copy of protest sent in on 14th,

and of note covering it.

Sends article from "Now York Herald " purporting
to give authoritative ver.tiou of the story of the
negotiations.

Copy of note to Mr. Blaine founded on authority given

in No. 373.

Resolution adopted in House of Representatives for

publishing correspondence.
Approves note in No. 378
Approves note in No. 376
Acknowledges No. 374. Replies at length to the argu-
ments deduced from alleged Russian rights of juris

diction over Uohring Sea. Quotes American con-

tentions dating from 1822, opinions of nublicists aa

to limits of maritime jurisdiction, and diplomatio
documents of !822, 1823, and 1824. Her Ma,ie»ty'8

Government are ready, if ncce'isary, to refer to ar.

bitraticul (luestion ot legality of recent oapturea,
with the issues that depend ii(>un it.
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CORRESPONDENCE RESPECTING THE BEIIRING SEA
SEAL FISHERIES: 1886-90.

No. 1.

Colonial Office to Foreign Office.—{Received Sepiember 1.)

Downing Street, September 1, 1886.

Sir: I am directed by the Secretiiry of State for the Colonies to

transmit to yon, to be laid before the Earl of Iddesleigh, a copy of a
letter from the Admiralty, with its inclosnre, respecting the alleged
seiznre of three British Columbian seal schooners by the United States
Itevenue cruizer "Corwin."

I am to suggest, for tlie consideration of Lord Iddesleigh, that the
matter should be brought before the United States Government, with
the view of obtaining further information on the subject.

I am, &c
(Signed) B. H. Meade.

[Tnolosure 1 in Ko. 1.]

Admiralty to Colonial Office.

Admiralty, August 96, 1886.

Sir: I am commnnrled by my Lords Commissioners of the Admiralty to transmit
herewith, for tlie perusal of the Secretary of State, a telegram whieh has been
received from thoCoiimiiuider-in-chief on the r'acitic Station, dated at Victoria, 24th
instant, respecting the seizure of three British Columbian seal schooners by the
United States Revenue cruizor "Corwin."

I am, &o.
(Signed) B. D. Awdry.

[Incloanre 2 in No. 1 Telographio.]

Bear-Admiral Sir M. Culmc-Seymour to Admiralty.

Victoria, Augutt 94, 1886.

Three British Columbian seal schooners seized [by] United States Revenue cruizer
"Corwin," Behring's Straits, seaward 70 miles from off the land [ f in the execution
of] killing female seals, and using fire-arms to do it, which they have done for tliree

l^ears without interference, aUUo^gll in company witl^ "Co^wiUi"

8 B, PT y^
w
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No. li.

Tlie Earl of Iddesleigh to Sir L. West.

Foreign Office, September 9, 1886.

Sir: I transmit to you herewith a copy of a letter from the Colonial
Ottice, and of its iiiclosure, respecting the alleged seizure of three
British Columbian seal schooners by the United States Kevenue

cruizer "Corwin;"* and I have to instruct you to address a
2 communication to the United States (iovernment asking to be

furnished with any particulars which they may possess relative

to this occurrence.
I am, &c.

(Signed) Iddesleigh.

No. 3.

Colonial Office to Foreign Office.—{Received September 27.)

Downing Street, September 25, 188G.

Sir: With reference to the capture of Canadian sealing schooners in

IJehring's Sea by the United States Keveuue cruizer "Corwin," I am
diiected by Mr. Secretary Stanhope to transmit to you, to be laid

before the Earl of Iddesleigii, a telegram from the Officer administer-
ing the Government of the Dominion, together with a copy of a letter

from the Admiralty, with its inclosures, on the subject.

I am to state that, in Mr. Stanhope's opinion, the case is one in which
a protest should be made to the United States Government, accom-
l)iu»ied by a demand for compensation, and that Sir L. West might be
instructed to make such protest and demand, if, upon infjuiry, he
ascertains that the United States Government maintain the pretension
raised by the seizure of these vessels on the high seas.

I am, &c.
(Signed) John Bramston.

[Tnclosiire 1 in No. 3.—IVlegraphlc.]

Administrator Lord A. E. llHssell to Mr. Stanhope.

Ski'TKMBEK 22, 1886.

The Canadian schooners "Thornton," "Onward" and "Carolina" were seized on
the Ist Anj^iist in IJelirinjj;'8 Son l)y the United States cntter "Corwin." The c:(|)taiu

and mate of tlie "Thornton" wore trie<l in the District Conrt of the United States
at Sitka on the 30tli Aujrust. It was attempted to show that the "Thornton" was
seized for Itillinf? seal about 70 miles sontli-sonth-oast of St. George's Island, within
that portitm of liehring's Sea reded by Unssia to the United States.
The .Jndge, in charjjiiig the .jury, <|uoted Article I of the I'reaty of the 30th March,

1867, between the Unitc(l States and Unssia, and aflirmed that all waters within the
boundary set forth in the 'J'reaty to the western end of the Aleutian Archipelago
mid islands were to be deemed American, and that the penalties of the Law against
the killing of fur-b(Miring animals were to attach to its violation within the limits
in question. The Jury were told, if they believed the evidence as to the killing ol

any fur-bearing animals by the accused on the Alaskan coast or in Behriug's Sea,
oast of the l!)3rd degree of west longitude, to liud them guilty.

""
~ '

*No, I,



APPENDIX TO CASE OP GREAT BRITAIN. 19

Tho priBonere wer« fonnd guilty. The master of th« •'Thornton" was fined ")tK)

iloUani and si-ninncod to ini])riHonnii;nt ft)r thirty days. Th»! mate was ttiu'd 30() dol-

hirs and sentiMicwl to thirty days' iniprisonnient. The oftii;crs of the other two
vt^Hsels were also trie<l, and siniihir penalties imposed npou them.

Tlie Goveruineut of Canada ]>rotosts against the ciaini of tlie United States to tho

sole soverciKnty over Itehring's Sea, 700 miles east of the westerly boundary of

Alaska, defined by the a'love- mentioned Article I «if the Treaty of the 30th Mairh,

1K67, as contrary to the admitted |>rinciples of int««rnationaI law, and also in opiio-

sition to the United States' contention concerning common waters on the coast of

the Atlantic.

It protests also against the unwarranted and arbitrary interference of the authori-

ties of the United States with the peaceable and lawful oc<-u)>ati(in on the high seas

of Canadian citizens, as well as against the forfeiture of their property and tlie

indignity of imprisonment wliich have been ini|>iiHe<l upon them. The foregoing

facts have also been communicated to Sir Lionel West.

3 [luclosure 2 in No. 3.]

Admiralty to Colouiai Office.

ADMIKALTY, September !?0, 1886.

Sir: I am commanded by my Lords Conunissioners of the Admiralty to transmit
to you, in original, for the perusal of the Secretary of State for the Colonies, a letter

fro'iu the Commaii(ler-iu-cliief on the Pacific Station, dated the 25th August, respect-

ing the seizure of three Healing schooners by tho United States Kevenue cruizer
" Corwin," on the (ilea of their killing female seals.

I am to request tliat theKu ]>apers may be sent to tho Foreign Ollice, to be returned
to this Department when done with.

I uui, &,Q.

(Signed) Evan MacGukgor.

[Iuclo8nr« 3 in No. o.]

Rear-Admiral Sir M, Culme-Seymour to Admiraltif.

"TitiUMPH," AT EsyUiMALT, Auguat S5, 18SG.

Sir: In confirmation of my telegram of the 23rd instant, I have the honour to
inform you of the ])articulars, as far as I can at ])rcsent ascertain them, of the seizure
of the three sealing schooners by the United States Kevenue cruizer "Coiwin,"a
small screw steamer.
The schooners are

:

"Thornton," auxiliary screw, 22 tons. Captain J. D. Warren, owner.
"Carolina," sailing, 32 tons, William Munsie, owner.
"Onward," sailing, 35 tons, W, Spring, owner.

All belonging to Victoria, Hritish Columbia.
The schooner wliich was seized nearest to land was 50 miles from St. George Island,

tho other two rather further oft". All three were towed by the "Corwin" to'Oiina-
lask.'i, the captain and one man retained on board, and the remainder of the crow
sent to San Francisco by a steamer going there, when they wore set free, and sent on
here at the expense of the owners, arriving on the night of the 22nd instant.
Their arrival at San Francisco was the first we heard of tho schooners being seized.
Nothing has been disturbed on board the schooners, except that the arms and

ammunition have been seized, and sufHcieiit provision for the crow on their passage
to San Francisco taken.

2. There are ten other sealing schooners from Victoria in tho Behring's Sea. The
season is from about the 1st .July to the end of August. If not seized, they are prob-
ably on their way hero, and may bo expected to arrive the middle of September.
Tlie (luestion of whether they should be protected or not does not, therefore, at
lireseut arise.

Last year there wore two schooners from here in the Behring's Sea, and I am
assured the "Corwin" spoke them four or five times without interfering.

In 1884 only one schooner was there. The success of these has caused thirtt ; «o
be fitted out this season.

3. I inclose copies of the following as bearing on the suhjeoti
(1.) Letter from captain of "Thornton" to owner.
(2.) Letter from ouptaio of "Carolina" to owner. •.
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(3.) Letter from Mr. Bontwell, Secretary United States Treaftiiry.

(4.) A warning published in Sau Francisco papers and copied into British Colum-
bian impers.

(5 ) Letter and telegrams between Mr. Lnbbe and Mr. Crow-Baker, M. P. for

Victoria.

(6.) A letter from the American newspaper " Oregon ian." *

I had hoped to have inclosed a copy of tlie lensit from the United States to the
Alnslta Commercial Conipauv, and a copy of the depositions of the crews on arrival
at Victoria, but the only copy of the lease in Victoria, as also the depositions, have
betMi taken away by the Honourable G E. Foster, Cauadian Minister of Marine and
Fisheries, who was hereon tlie23f«l, and left yesterday morning. I have telegraphed

to liim for copies, and will forward tlicni as soon as received.
4 4. I would call attention to the Treaty concerning the cession of the Russian

possessions in North America to the United states, concluded 30th March, 1867,
as also to the Convention bittween Great Britain and Russia, signed IGth (28th) Feb-
ruary, 182.'>, and beg to make the following observations:
An American (.'oni|)any, called the "Alaska Commerci.'il Company," have a lease

from tlio United States, dated 1870, of tlie Islands of St. Paul and St. George for

twenty years, with the ri;:i;lit to kill 100,000 seals auniinlly on the islands and " waters
adjacent." A United States ofhcer is stationed on tliese islands to see the terms of
the lease properly carried out, and tlio "Corwin" is also there for this purpose.
By the terms of tlie lease, fire-arms are not to l>e used to kill the seals, nor may
fenmie seals or seals under one year old be killed.

5. It would appear by Inclosure No. 4t that the United States claim the whole of
tlie ISt^liring's Sea, bounded on the south by the Aleutian Islands, and, as laid down
in tlie Treaty of 1867, as American territory. It would seem impossiljle to sustain
this, for it would appear to be the " high sea," and not Russia's to cede, and this line

mentioned in the Treaty only meant to include the islands within it, and not the sea.

I beg to draw special attention to the letter from Mr. Uontwell in 1872 (Inclosure
No. 3).t Mr. Bontwell was then the United States Secretary to the Treasury, and he
distinctly states his Govoniiiiont could not interfile beyond a marine league from
tlie shore. Mr. Bontwell was, I am told, greatly instrumental in procuring the lease
of St. Paul and St. George for the Alaska Commercial Compfvny, and was therefore
interested in excluding sealing vessels from the Hehring's Sea.

6. I may mention that female seals cannot be distinguished from m s when killed
asleep on the water at sea; the seals killed by the Alaska Commerci Company aio
all clubbed on land, when the diiference of sex can be easily seen: bm that does not
really affect the question aa I view it, which is simply whether the Behring's Sea is

the "high sea," or not. If, as I take it, Behring's Sea is the "high sea," I presume no
vessel lishing there can be leg.ally interfered with.

7. The "San Diego" referred to in Inclosnr«s 1 and 2$ is an American schooner, and
was taken and contiscated, I am informed, for landing and killing 500 seals on land,
contrary to United States law.

8. Inclosure 5, || from ii gentlemen in Victoria interested in sealing, and the tele-

graphic answers, show that the owners of the schooners sent them np with th(ur eyes
open, and were aware they ran a risk of being seized.

9. Inclosure 6 ^ is a letter in an American newsjiaper, the " Oregonian," published
at Portland, Oregon, and shows the view taken by many Americans on the subject.

I have, «&c.

(Signed) M. Culmk-Seymour.

P. S. Port Moody, August 27, 1886.-

I inclose them.
-The dopos'tions alluded to having juat arrived,

M. C-S.

[Inclosure 4 in Ko. 8.]

aptain H. Guttermann [f] to Captain J. D. Warren.

SCUOONBR "TlIOUNTON," IN POKT IlIOLUK, OUNALAPXA,
August 7, 1886.

Sir: As this f my first opportunity to lot you know that on the Ist August at 6
P. M.—my posit n 55° 45' north latitude, 168° 44' west longitude—having on board
403 seal-skins, all well on board, when United States Revenue cutter "Corwin"
placed an oiflcer on board, took arms and ammunition, took us in tow. At 8 P. M.
stopped and took schooner " Carolina" in tow.

•Not printed.

t See luclosure 7 in No. 3.

X See XQclosure 6 w No. 3.

$ See Inclosures 4 and 5 in No.

II
See Inclosure 8 in No. 3.

% See Inclosure 9 in No. 3.

3,
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AnffiiHt 2 nt 6 A. M. stopjied and took schooner " Onward." At noon latitude 54<^ 30',

longitude ICu"- 18'. At 8.40 i'. M. brought UB to anchor in above-mentioned port; took

all the bouti* from the schooner; put a watchman on board from the cutter.

August 3. At 9 A. M. an officer from the cutter came on board and took the ship's

papers.
August 1. An officer from the cutter returned one boat, and gave four of the crew

liberty to go on shore from 8 a. m. to 8 P. M., at the discretion of me.

5 Augusts. Nothing done to remark.
AngUHt G. Ditto.

August 7. At 9 A.M. an ofliccr from the cntter camo on beard; to<»k some provi-

HJoim from the scliooner. At 3 i>. M. took ten men, and are going to be sent to San
Francisco immediately with steanutr "San Paule," as leaves just now.
"San l)i»'go" is seized and stripjied here.

I have ]>ut in my protest.

My latest news froui the rest of Victoria schooners is "doing well." I know not
more just now, and rcumin, yours, «&c.

(Signed) H. GurrKUMANx [tl.

My protest is as follows:

"I, H. Gutterman [fj, nuister of British schooner 'Thornton,' do hereby declare
that I do not know wliereiu I have violated the laws of th« United States or other
nations in taking m^als beyond the usual limit of 3 leagues [f miles] from shore
witliin Heliring's Sea, and 1 tlu^refore enterthis mysolemn ])rot(!st against tlie action
of the llnitetl States authorities in sei/.ing this the vessel under my conuuand,
together with tiie seal-skins composing cargo."
(Excuse haste.) H. O.

[luclosiiro 5 in No. 3.]

Captain J. Ogilvie to Mr. W, Munaie.

OuNALASKA, Augutt 6, 1886.

Dkar Sir: The United States steamer " Corwin " bearded and took charge of the
sehoouer in latitude -iP 50' north, longitude 1(»8" 53' west. They took all the lire-

arms from the scliooner. I asked why they did so. They said for killing iemule
seals and carrying fire-arms. They towed the "Thornton " and "Onward" in at

the same time. I have got 686 seal-skins onboard, "Thornton" 404, "Onward"
700. 1 liave heard nothing of the " Pathfinder" in the Behring's Sea; she was seen
of)' Sitka coming up. It was on the 1st August, at 6 i*. M., they took charge of the
school i-r.

The American scliooner "San Diego" is in here, they are taking all her skins and
sails on shore; 500 skins.

Your, &c.
(Signed) Jamks Ouilvib.

[IncloHtirc fi in No. 3.]

Mr. lioutwell to Mr. I'liclps.

Tukasury Department, Washington, April 19, 1873.

Sir: Your letter of the 25th ultimo was duly received, calling the attention of
the Department to certain rumors circulating in San Francisco to the effect that
expeditions are to start from Australia and the Hawaiian Islands to takefnr-seals on
their annual migration to the Islands of St. Paul and St. George, tlirough the nar-
row pass of Uumark. You recommend, to cut off the responsibility of evil resulting
to the interest of the United States from these expeditious, that a Revenue cutter be
sent to the region of Unmark Pass, by the 16th May next. A very full conversation
was had with Captain Bayant upon this subject while he was at the Department,
and he convinced it to be entirely impracticable to make such an expedition a pay-
ing one, inasmuch as the seals go singly or in pairif, and not in droves, and cover a
lari;e region of water in their homeward travel to Ibese islands, and ho did not seem
to fear that the seals would be driven from their ac ustomed resorts, even were such
attempts made.

In addition, I do not see that the United States would have the jurisdiction or
power to drive off parties going up there for that purpose, unless they made such
attempt within a marine league of the shore
As at present advised, 1 do not think it exjiedient to carry out your suggestion,

but I will thank you to communicate to the Department any further facts or infor-
mation you may be able to gather upon the subject.

I am, &o.
(Signed) Geo. S. Boutwell, Secretary,
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[Inclosnro 7 in Ko. 3.]

Extractfrom the "Daily British Colonist" of April 6, 1886.

Alaska Skal Catching.—The story goes that some poacIierH wore fitting out in
San Kniiutisco to kill sfials on the Federal preserves in Alaskan waters. To warn
all such parties Secretary Manning addressed the following note to Collector Hager:

"Treasury Departmknt, March 16, ISSG.

•'Sir: I transmit herewith, for yonr information, a copy of a letter addressed by
the IJepartmcut on the 12th March, 1X81, to D. A. D'Ancona, concerning the juris-

diction of the United States in the waters of the Territory of Alaska, .and the pre-
vention of the killing of fnr-s«',als and other fur-bearing animals within such areas,

as prescribed by Chapter 5, Title 23, of the Kevised Statutes. The attention of your
predecessor in oflice was called to this subject on the Ith April, 1881. This comniu-
nication is addressed to you, inasmuch as it is understood that certain jtarties at
your port contemjilate the fitting out of expeditions to kill turseals in tiiese waters.
You are rcciuestetl to give due publicity to such letters, in order that such jjarties

iiiiiy be informed of the construction placed by this Department upon the provision
of law refcrre*' to.

"Kespt luUy yours,
(Signed) "D. Manning, Secretary.

"CoM.KCTOR OF CUSTOMS, .S'rtM Francisco."

Upon reference to back tiles we find the full explanation of this note in the letter
referred to, which is as follows:

"Trkasiijy Dicpartment, March 12, ISSf.

"Sir: Your letter of the Iflth ultimo, requesting certain informaticm in regard to
the nmaning placed Ity this Department upon the I^aw regulating the killing of fur-
bearing animals in tlui Territory of Alaska, was duly nu'eived.

"'i'he Law prohiliits the killing of any fur-bearing animals, excej>t as otherwise
thert^in jtrovidcfl, within the limits of Alaska Territory, ov in the waters thereof,
and also prohibits the killing of any fur-seals on the Isbnuls of St. I'aul and St.

George, or in the waters adjacent thereto, except during certain months.
"You inquire in regard to the interpretation of tlic^ terms 'waters there' and

'waters adjacent thereto,' as used in the Law, an<l how far the jurisdiction of the
United States is to be understood as extending.

" I'resumlng ymir iiupiiry to ndate nuue especially to the waters of W«^st«Tn Alaska,
you are informed that the Treaty with Uussia of the liOth March, 1S7(>,* by \vhi(!li

the Territory of Alaska was ceded to tin* United Statcss, detiues the lioundary of the
territory so ceded. This Treaty is found on ]ip. 071 to (iTH of the volume of Treaties
of the kevised Statutes. It will be seen, therefore, that the limit of the cession
cxten<l8 from a line; starting from the Arctic Ocean, and running through liehring's

Strait to the north of St. Lawrence Islands.

"'J'he line runs thence in a south-westerly direction, so as to juiss midway between
the Island of Attou and ('opper Island of the K(n numslMnski Couplet or Grou]) of the
North racitic Ocean, to uuu'idian of 173' west longitiule. All the waters within that
boundary to the western end of the Aleutian Archipelago an<l chain of islands are
considered as comprised within the waters of Alaska Territory.

"All the jienalties ])rescribed by law against the killing of fur-bearing animals
would therefore attaich against any violation of law within the limits before described.

"Very respectfully,
(Signed) "H. F. French, Jcling Secretary.

"D. A. D'Ancona.
717, O'FarrcIl Street, San Francisco, California,"

All parties are warned that the rule laid down by the Secretary of the Treasury of

the UiilK^il States in ISSl, and reatlirmed in the note of Secretary Manning to the
Collector of this |»oi't of dai.e of tli(! Kith March, ISHtl, will be rigidly enforced against
..11 who attem])t to poach ujion the Federal jneserve by killing seals within its limits,

there lai<l down and defim^d, in the waters of Alaska. From that ]ireserve the Fed
e'Mil (tovernment derives revenue, and its lessee is isntitled to the i)rotection profiered
by the note of the Secretary reftu'red to.

* f 1807^
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[ludosuro 8 in Nu. 3.]

Mr. F. Lubbe to Mr. E. Crow-Iiaker, M. P.

Victoria, 1$ritisii Com'JIiua, March 3n, rSSG.

Dkar Sir: Tlie inclosed clipi)ing explains itself.

Tli(( (int'Htioii I wish to iwk you is, Can tlie United States claim thoeastcrly half of
Mciiiiiif^'s .Sea as American watiTs?
The liiitish schooners " Marv Ellen," " Favonrite," "Onward," "fJrace," " Dol-

pliin," "Anna Heck," "Wm. "P. Sayward," " Mary Taylor," "Carolina," "Alfred
Adams," and "Active" intend to follow the seals into liehrins's Sea at tlie end of

the scal-fishiujf season ott' the. British Colnnihia coast, say tlie 2()th May next. Tln-so

schooners would spear and shoot seals upon the hi<ih seaa, and have no occasion to

go within 30 riilcs of any land. Yon are awar'> that the British schooner ".Mary
Kllcn " has already made two successful voyaj^es to the J{ehring's Sea; the " Favonr-
ite" made also a successful voyage during 1M85. IJotli these vessels were spoken hy
an American Revenue cruizer in IJehring's Sea last summer, hnt not in any way
molested.
Would it not he well for yon to obtain from the Miuisttu' of Marino in Ottawa a

written o])inion, and, I'urthcr, would you he good enough to cunnunnicate to me the
snl>stance of such opinion hy wiref

Please act promptly, and oblige yours, &c,
(Signed) F. Ll'hub.

IVarnituj to Seal llunfrrs.

The Treasury Department, having become informed that certain parties are fitting

out expeditions for the j>nr]>ose of killing fur-seals and oilier fur-bearing animals in

Alaska waters, gives the following information to ])artics concerneil, as to how far

the Jurisdiction of the United States extends in the matter.
'V\w Treaty with Russia of the 30th Man-h, 1870, by which the Territory of Alaska

was ceded to the United States, defines the boundary of the territory so ceded. It

will i)e seen therefr.)'n that \\w. limit of the cession extends from a line starting from
the Arctic Ocean and running through H<diriiig's Straits to the north of St. Ijawrcnce
Islands. The line runs thence in a south-westerly direction, so as to jtass midway
between the Island of Attou and Cooper Island, of the Kronianboski cou)>let or group,
in the North Pacific Ocean, to meridian 173 - west longitude. All the waters within
that boundary to the westeru t'lul of the Aleutian Archi]ielago and chain of islands
are considered as com]»rised within the waters of Alaska Tcrritorj'.

All the i)enaltios prcscril)ed by law against the killing of fur-bearing animals
would therefore attach against any violation of law within the limits described.

Mr. A. Crow-Ilakcr to Mr. F. Liibbe,

['I'l'li'Smplilc]

Arnii, 20.

Yonr m.ntter progressing expeditiously as possi1)le. Referred by Council to Min-
ister .lu.> bice. Will advise you when decision is reached.

Mr. E. C. L'owholhum to Mr. F. Lubbe,

[TcUiKViiiiliic]

May .10.

Minister .Tnstice gives opinion in your favor and against American conteniion. lie
has rec(uumended attention of Imjterial GoverniiKMit being culled to the subject in
order that views of Ganadiuu Government be tlnMi sustained and eul'orcud.

[lucloHiu'o in No. 3.]

Dcclnrationn,

I, William Mnnsie, of Victoria, grocer, do solemnly and sincerely declare that T nm
sole owner of the schooner " ('arolina," and •^lie has a Canadiiin register, Ini ving been
icgistercd at tlie port, of Victoria. The vessel and her outlit at the time hIiu loft
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8 for Behriug's Sea was 7,000 dollars, and I make this solemn declaration, con-
scientiously believing the same to be true, by virtue of the Act passed in the

37th year of Her Majesty's reign, intituled "An Act for the Suppression of Voluntary
and Extra-judicial Oaths."

(Signed) Wm. Munsib.

Taken and declared before nio at Victoria, this 23rd August, 1886.

(Signed) M. W. TYUWiiirr Duake, J. P.

I, Thomas McLaedy, of Victoria, British Columbia, cook, do solemnly and sin-

cerely declare that I wasengngLMlas cook on board tlie British schooner "Carolina,"
and i was on board when the United States steamer " Corwin " seized her. During
the whole time the saiil schooner was scaling she never sighted land once. Aftershe
was seized the "Corwin" took her in tow about 6 o'clock in the evening, and about
3 o'clock in the morning the English schooner " Onward," of the tonnage of 35.20

tons, was also seized and taken in tow to Onnabiska. Her crew were lett on board
and not removed to San Francisco; she lia<l seal-skins on board. And 1 make tliis

Holenin declaration, conscientiously believing the same to be true, by virtue of the
Act passed in the 37th year of Her M.ajcsty's reign, intituled "An Act for the Sup-
pression of Voluntary and Extra-jtulicial Oaths."

(Signed) T. McLakdy.

Taken and declared before me this 23rd August, 1886, at Victoria, British Columbia.
(Signed) M. W. Tyuwuitt Duakk, J. F.

I, Edward Shields, of Sooke District, Vancouver Island, a hunter, engaged on
board the British schooner "Carolina," of 31.110 registered tonnage, do sohiuinly and
sincerely declare that I left Victoria on board the aforesaid schooner on the 20th
May, 1886, bound on a voyage to Behring's Sea for the purpose of sealing. The
schoo!ier was fitted out for this ])urpose. She had eleven hands on board, including
the master, by name .lames Ogilvic. We sailed to Behring's Sea and commenced
sealing on the 15th .June, and at that time we were about 380 miles from land, and
we continued cruizing about for seals, and up to the time the United States vessel
" Corwin" seized us we bad 686 seals. During the whole time we were cruizing
about we were in the ojien sea, out of sight of any liind. The seals we obtained
were chiefly females. At the time the "Corwin" seized us on the 1st August we
were out of sight of land and in latitude 55 ' 50' north, longitude lOS'-' 53' west, as I

was informed and verily believe. There were other vessels, both American and Eng-
lish, cruizing about in the same ncigiibourhood. We never killed a seal in the neigh-
bourhood of the Aleutian Islands. I was away in the boats when the "Corwin"
seized the vessel, and when I came back I found the "Carolina" in tow of the "Cor-
win." The captain of the "Corwin," Abbey by name, took away all the tiro arms,
consisting of rilhis and shot-guns, ton in all, aud I was taken to Oniuilaska, and
from there I was taken to San Francisco by the stcanuir " St. Paul," ami there turne<l

adrift. The "Carolina" was left at Ounalaska with the seals and oiitlit, and I nuike
this solemn declaration, conscientiously believing the same to be true, by virtue of
the Act passed in the 37th year of Her Majesty's reign, intituled "An Act for the
Suppression of Voluntary and Extra-jndi ial Oaths,"

(Signed) Edward Shields.

Taken and declared before me at Victoria, this 23rd day of August, 1886, in due
form of law.

(Signed) M. W. Tyuwuitt Dkake, J. P,

9 I, ,Tohn Dallas, of Victoria, British Columbia, seaman, do solemnly and sin-
cerely declare that I was engaged about the cn«l of May 1886 as a seaman on

board the schooner " Thornton,''^ of 22.30 registered tonnage, registered in the
Dominion ol' Cnnada as a British vessel. I was engaged sealing on the west coant
of Vancouver Island, and when the seals got scarce tlie "Thornton" left [f Clayo-
<luot1 Vancouver Island, for Behring's S«'a about beginning of .June, and three days
after passing rnmiirk Pass W(^ killed our first seal, being then about 250 miles from
hind. We were engaged sealing in the open sea until the 1st August. Wo had a
little over 400 skins on board, Avhen the United States steamer "Corwiu" seized our
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vessel and took her to Onnalaska. They were ahout twenty-eight hours engaged in

towinj; us to Ounalaska. The master of the "Corwin"' removed all onr fjuns and
ammunition—ten guns in all. There were fourteen hands on hoard the "Thornton"
altogether, inehidiuii: two Indians, nine white men, and a Chinese cook—were sent

to San l-rancisco and there discharged. Two wliite iiii^n and two Indians were left

nil board the schooner at Onnalaska. We were 5 or 6 miles from the " Carolina" at

the time we were seizod. I saw uo other vessels in siglit at the time. We wore
never in siglit of hind during the wliole time we were sealing. And I make this

d<'claratioii, consciontiously believing t\w same to be true, by virtue of the Act
])nssed in the 37th year of Her Majesty's reign, intituled "An Act for the Suppression
of Voluntary and Extra-judicial Oatlm."

(Signed) John Dallas, his x mark.

Taken and declared before me at Victoria, this 23rd day of August, 188(5, the same
having been tirst read over to him.

(Signed) M. W. Tyuwhitt Drakr, J. P.

No. 4.

;8't> L. West to the Earl of Iddedeigh.—{Received October 4.)

Washington, September 21, 1886.

My Lord: Tlie repoited seizure of British vessels by American
cruizer.s in waters over whic^h it appears the Uiiiteil States Govern-
ment elniiii Juris«licti(»u as adjattent to the Territory of Alaska has given
rise to much commont in the ue\vsi)iipers touching the interests of a
powerful commercial Company wliicli may be affected by the inter-

national questions arising tlu>refrom; and in this connection I have the
honour to inclose to your liordship licrewith a precis of the history of
the origin of this Company, as well as of what has been written on the
sid))ect.

Chapter 3 of the Revised Statutes of the Unitt'd States (p. 342, sec-

tions 1954 to 1970 inclusive) contains rhe " jjrovisions relating to the
unorganized Territory of xVlaska;" aiul s(M:tion 1954 extends "the
laws of the United States to and over all the nuiinland, islands, and
waters of the territory" ceded by Kussia to the United States by the
Treaty of 1807.

In addition the lease of the Government Seal Islands the Alaska
Company holds as well leases of certain islands from the Russian
(lovernmetit, so that in fact it may be said to monopolize the seal fur
trade in tlu'se waters.

I have, &c.
(Signed) L. S. Saokville West.

riiiclosure In 'So, i.}

Distory of the Orhjin of the Alaska Commercial Company.

The transfer of the Territory of Alaska to the United States Government, in oom-
jilinn'c with the terms of the Treaty of Purchase between the two Governments,
iii(luile(l tlie transfer of all the Russian Government property, such as public build-
iiii;s at Sitka, Governor's house, Custom-housti, hospital, and wharves, «&c. There
\veiv, however, certain buildings rcterved as the property of the Russian Fur Com-
liany, and as General Rousseau, the United States Commissioner, could not, in his
olliiial cai)acity, take any active or open part in its disposal. Prince Matsukotl', the
K'usHJan (ioveruor, conelmled a bargain with Mr. Hutchinson, who accompanied

(ieneral Rousseau as his Private Secretary. This bargain included all the
10 property of the Russian Fur Com[iany and seal-skins stored. It was made on

(irivate terms and to the exclusion of the stockholders of the Russian Company
and th(^ American olDcers stationed at Sitka, who oluimed that they were entitled to
a share of the spuila.
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By virtue of this bargain with Prince Matsukoff, who was Governor of the Com-
pany, Mr. Hutcliiuson proposed to take possession of the fur trade of Alaska and the
fr'eai Ishinds, and left for Victoria (Rritish Columbia) and San I'rancisco to make the
iioiicssnry arrangeinouts. At tlie former place he met with a Mr. Kohl, owner of a
Hritish steamer called the " Fidelitor," with whom he entered into partnership, and
the (irm still exists under the name of Hntc'iinson, Cole, and Co. The steamer
obtained an American register under the plea that slie was a Russian vessel at the
time of the transfer of the territory to the United States, and was thus enabled to
carry on the coasting trade. Preparations were made in 186.S for working the fur
tvjide of the newly-ac(|nired possession, and especially for tlie occupation of the
I'ribylov Islauds, to which, by virtue of the .irrangements with Prince iiatsukort",

the new Company considered they had an exclusive riglit. Upon their arrival
there, however, they found them occupied by experienced senlers from New London
and Stonington (Connecticut) under one Captain Morgan. A fight for possession
seemed imminent, but a division of the seiison's catcli was finally agreed upon.
Wliile the two i)artie8 were thus amicably at work, M. Pllugel, Russian Vice-Consul
at Honolulu, arrived at the head of an exi)editi<Hi, ))eli(!ving that he should find the
islands unoccupied, Ijut was eventually forced to retire before the combined forces

of Captain Morgan and Mr. Hutchinson. It now became obvious that the Govern-
ment must take means to ])reserve these valuable seal rookeries, and in the winter
of 1868 an Act of Congress was passed, the conditions for jiermission to take seals

b<^ing, however, n^served for future Congressional action. The coalition between
Ilntchinsun and Morgan still continued, and finally led to the organization of the
powerful and wealtliy Alaska Commercial Company. Since 1870 this Coini)any has
controlled the entire fur trade of Alaska, and by virtue of its alliances with the
lessees of the Russian Seal Islands, controls the valuable fur-seal trade of the world.
With strong political influence in the Congress of 187(), it ohtained a lease of the
Pribylov Islands for twenty years at a rentsl of r)r),(l()0 dollars a-year, and a royalty
of 2 dol. ()2 c. per skin, the take to be limited to 10{),()0() skins a-year. It is calculated
that the Company pays annually 815,000 dolbirs to the United States Treasury,
which, after i)a.ying all the expenses of the Territory, yields more than 4 ]»er cent,
per iinnuni on tlie ]>urchiise-nu)ney ]>aid to Russia for Alaska.
To ])reserve this revenue througli future years the protection of the seals from

illegal eapturt^ or disturbiince on their annual visits to the islands has been deemed
an absolute necessity, and hence tlio prohibition against appronching or landing on
the islands and the vigilance of the United States eruizers in the Hehring's Sea.
It is not, however, generally understood that the Alaska Company controls the fur
tratle of all tlut mainlatul and islands of Alaska lying west of the 141st nu>ridian
of west longitude, and that its o])erati(ins over this vast extent of territory and
coast are entirely distinct froui, and have no couium tion with, its exclusive contnd
of tlm Seal Islands, which it holds by virtue of its hsase from the United States
(tovernmeut.
Outside of these islands it holds no exclusive rights or franchise from the Govern-

ment, n<u' does it pay any rent or royalty to the (iovcriuiient o)i the territory it occu-
])ies or the furs it procures from the natives. It has no rights over any other citi/en

or ciuupany of citizens who nuiy de,«ire to trade in competition with it, and yet it

has been aided by the Revenue Marine in sup]iressingcompi!titi(ui from rival traders,
for it aimears that, undijr instructions from the Treasury Dejiartmeiit, the Revenue
eruizers board and examine every trading- vessel sighted in th(^ Uehring's Sea or (u>

th<^ north-west coast of Alaska, except the vessels of the C«>mpany. If a jiretext

can be found, an olUcer is ]ilaco(l on board with instructions to take the vessel to

Ounalaska and discharge her cargo. She is then sent to San l''ratu'iscii, when^ the
United States Marshal finds that thorit is no (tause for condi^mnation, and, as the
(d»ject of breaking np her voyage has )»een gained, she is rel(^ased and restored to

her owners. The vessels sul).jeeted to this treatment come from Itritish Columbia
and Ja]ian, and are, it is said, fitted out for contraband trade.

WA;-iiiiN(iToN, Seplcmbcr ISSO.

11 No. 5.

i^ir L. Went to the Earl of Iddesleifih.—{Received October 4.)

Washington, September i*], 188f).

My Lord: With ret'orciice to my preceding (lespiitcli, I liavo tlie I

honour to iiuiloso to your Lordship herewith copies of corrcspoiKlencP,
as pultlished in tlie newspaperH, rehitive to the sei/.iire of British seaU'i'sj

in Aliislia waters.

1 have, &o. (8it,nied) L. S. Saokvillk West.
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IlLLK WEST.

[Inclosuro in No. 6.]

JUxfract from the "Neto York Herald" of Septcmbei- 21, 18S6.

niE nniTisii skai.kks—okikikijs ok somk of the trespassino sciiooneus
FIXED AND IMI'KISOXED.

WASiiixiiTON, September SO, ISSC.

Acting Secretary Faircliild has received a telegram from Ca]»taiii Abbey, coin-

niaiHliiiK the Revenue Htciinicr "Corwin," dated at Nanainio, Jtritish Coliiiiibia,

which is as follows:
'• ReHpectlhlly report 'Corwin' here at re(iuoHt of Governor Swiueford and Judge

DawHou. Have brougiit here twenty-two Jhitish seann-n, released from seized

Healers. Am to land remaining relcMHed American seanien at Port Townsend. Mus-
ters and mates of the seized c^raft have been convicted and sentenced to tines or

imprisonment, or both. I mad'* full depositions for ILliel snits before Iciiving Sitka."

I>espatches have been received at tlie Navy Department from Lientenant-(;om-

niander Nichols, commanding the " Pinta,"' from Sitka, Alaska, relating to the seizure

iif the Hritish sealers. In the .lespatch diited the 28tliof August he snys:

"Gn the 24th instant the Revenue steamer 'Ccnwiu' came in, bringing tln^ Ameri-
can vessel *San Diego,' of San Francisco, seized for catching seals unlawfully. She
also rei>ortcd the seizure of three English schooners for the same offence. The latter

were l(!ft at Ounalaska in charge of the United States Deputy Marshal, the oHiecrs,

crews, and cargoes heing brought here. A large (piantity of arms and ammnniticm
was also seized. The matter comes up before the District Court here next week,
and it is probable that interesting international ([tiesti(ms will come up, as well also

as the jurisdiction of the United States over th(i entire seas in the Arctic and Hoh-
ring's Seas east of the boundary line."

In a despatch dated the 2nd September ho says that two of the cases have been dis-

])osed of as follows:
'•The captain and niato of the British schooner 'Thornton' were tried by jury,

found guilty, and sentenced each to im])risonnient for tliirty days and lined, the! cap-
tain 500 dollars and the mat<^ 300 dollars, 'i'be cajitain and mate of the Americ^au
schooner 'San Diego' waived a Jury, and were tried lieforo the (,'ourt. Roth were
found guilty and sentenced, the captain to two months' imprisonment, and the mate
to (Hie month's im])risonment.
"The cases of th<! two other Hritish schooners will come up in a day or two. The

I'lilitain of one of tlieni has disaiJiieared, and, it issu])(iosed, lias committed suicide."
Prom an inelosun^ in one of these despatches it is learned that the "Corwin,"

when conveying her i>rizes to ])ort, sighted live other vessels, all donl>t]ess engaged
in unlawful sealing. Tliey made sail with all jjossible haste as soon as the Ix'eveiiiie

vessel was sighted, and thl^ latter was unable to follow them without ahaudouing
her prizes.

12 No. 6.

Admiralty to Foreign Office.—[Received October 11.)

Admirautv, Octolter 7, ISf^O.

Sir: With reference to my lei tors of the lidth Angust ami tlio 20th
|Wo|»teiiiber,* rehitivo t^> the seizure of liritisli (Johimbiiin sealinff
lucliooiiers, 1 am eoniinan(le«l hy my Lords (/Oiiiiuissioiiers of tlie Admi-
Iralty to transmit to you, for the perusal of the Secretary of State for
ll'oreign Aftairs, copy of an Act to prevent the extermination of fur-

n)eariu}j animals in Alaska, together wi(h coi)y of the lesise of the
TiJnited States to the Alaska (Jommereial (Company to take fur seals in

he Territory of Alaska. A similar letter has b*>en sent to the Coh)nial
)t1iee.

I am, &c.
(Signed) Evan MacCJregor.

*8oe IncIoBuro 1 in No. 1, and luclosiiru 2 in Nu. 3.
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[lucloBiiTe 1 In Ko. 6.]

[Public—No. 120.]

An Act to provciit the Extenninatiou of ITur-beariog Animals in Alaska.

Be it oiiactod by tlie i?eiiate and T oiiee of Rei>resentative8 of the United States of
Anierioii in C()nj;i'e8s assembled, th.it it shall bo unlawful to kill any fur-seal upon
the Islands' of .St. Paul and St. George, or in the watei's a<ijacent thereto, except
during tiie months of June, .Inly, September, and October iu each year, and it shall
be unlawful to kill such seals at any time by the use of fire arms, or use other means
tendinj; to drive the seals away from said islands.

Provided that the natives of said islands shall have the privile<>;o of killing such
young seals as may be necessary for their own food and clothing during other months,
and also such old seals as may be reijuired for their own clothing and for the manu-
facture of boats i'or their (iwn use, which killing shall bo liniitecl and controlled by
such H( gulations as shall be prescribed by the Secretary of the Treasury.

Section 2. And be it further enacted, that it shall be unlawful to kill any female
seal, or any seal less than one year old at any season of the year excerpt as above
provided ; and it shall also be unlawful to kill any seal in the waters adjacent to the
said islands, or on the beaches, I'lift's, or rocks where they haul ni> from the sea to
remain ; and any person who shall violate either of the provisions of this or the first

section of this Act shall bo punished on convi<'tion thereof for each offence by a
fine of not less than 200 dollars, nor more than 1,000 dollars, or by imprisonment not
exceeding six months, or by such fine and imprisonment both at the discrt^tion of
the Court having jurisdiction, by taking cognizance of the otl'ence; and all vessels,

tlieir tackle, apparel, and furniture, whoso crew shall be found engaged in the vio-

lation of any of the provisions of this Act, shall be forfeite<l to the United States,
Sec. 3. And be it further enacted, that for the period of twenty years from and

after the passage of this Act the number of fur-seals which may be killed for their
skins upon the Island of St. Paul is hereby limited .. 1 restricted to 75,000 ])er

annum; aiul the number of fur-seals which may lie killed for their skins upon tho
Island of St. (ieorgo is hereby limited and restiicted to 25,000 per annum. Provided
that the Secretary of the Treasury may restrict and limit the right of killing if it

shall become necessary for the preservation of such seals, with such proportionate
reduction of the rents reserved to tho Government as shall he right and jiropcr, and
if any person shall knowingly violate either of ti:e ])r(ivi8ions of this section, he
shall," u]>on due conviction liu'reof, be punished in tli<^ same way as provided herein
for a violation of the ]irovi8ions of the tirst and second sections of this Act.

Sec. 4. And be it further enac-tod, that immediately upon the ])as8age of this Act
the Secretary of the Treasury shall lease, for the rental mentioned in section 6 of

this Act, to iirojier and resjxjnsilile ])artie8, tr the best advantage of the United
States, having due regard to the inten^sts of the Government, the native inhabitants,

the. pan ies heretofore engagetl in trade, and the ])ro':ection of the seal fisheries,

13 for a term of twenty years from the 1st day of May, 1870, the right to engage
in the business of taking fur seals on tho Islands of St. Paul and St. George,

and to send a vessel or vessels to said islands for the skins of such seals, giving to

the lessee or lessees of said islands a lease, duly executed, in duplicate, not transfer-

able, and taking from the lessee or lessees of said islands a bond, wifh suHlcient
Biireties, in a sum not less than .5(10,000 dollars, conditioned for the faithful observance
of all the laws and requirements of Congress, and of the Hegulutions of the Secretary
of the Treasury touching the subject-matter of taking fur-seals and disposing of tlio

same, and lor the payment of all taxes and dues aecH'uing to tho United States con-

nected therewith ; and iu making said lease the Secretary of the Treasury shall ha\e
due regard to tho preservation of the seal-fur trade r)f said islands, and the comlbi t,

nuiintenance, and education of the natives thereof. The said lessees shall furnisli to

the several masters of vessels em))loye(l by them certified copies of the lease held liy
I

them respectively, which shall bo presented to the (Jovernment Revenuti oflicer fur
|

the time being wlio may be in charge at tho said islands as the authority of tlic

party for landing and taking skins.

Sec. 5. And he it further enacted, that at the expiration of said term of tweiiiyl

years, or on surrender or forfeiture of any lease, other leases may be nnide in nniinici'|

aforesaid for other terms of twent.\ years; but no person other than Anu'rican cili-

/.ens shall be permitted by lease oi' otherwise to occupy said islands or either of thi'iii.j

for the purpose of taking the skins of fur-seals therei'rom.nor shall any foreign vi

sol be engaged in taking such skins, and tho Secretary of the Treasury shall vaciitol

and declare any lease forfeit«Ml if the same be held or operated for the use, benelif.f

or advantay,e, directly or indirectly, of any person or jiersons other than Americiinl
citizens. Hvery lease shall contain a eovcinint on the pai t of the lessee that he will

not kiutp, sell, furnish, give, or disjxise of any distilled s|)irits or H|iirituons li(|Uor$|

ou either of the said islands to any of tho natives thereof, such person not being J

I
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physician and fiimisliiiig tbe same for use as medicine: and any person who sball

kill any fiir-sciil on either of the said islands, or in the waters adjacent thereto,

without autboiity of the lessees thereof, and any person who shall molest, disturb,

or interfere -with said les.sees, or either of them, or their ajrents or employes, in tho
lawful jirosecut ion of their business, under the provisions of this Act shall he tieemed
guilty of a misdemeanour, and shall for each offence, on ccmviction thereof, be pun-
ished in the same way and by like penalties as prescribed in the 2iid section of this

Act; and all vessels, their tackle, apparel, appurtenances, and cargo, Avliose crows
shiill be found engaged in any violation of either of the jirovisions of this section,

shall be forfeited to the United States; and if any person or Company, under any
lease herein authorized, shall knowingly kill, or permit to be killed, any number of
seals exceeding the number lor each island in this Act prescribed, Kuch person or
Ccniijiany shall, in addition to the penalties and forfeitures aforesaid, also forfeit

the wlioie number of the skins of seals killed in that year, or, in case the same have
been disiiosed of, then said parties or Company shall forfeit the "value of the same;
and it sball be the duty of any Revenue oflicer, ollieially acting as such on either of
said islands, to seize and destroy any distilled spirits or sjiiritiious li(|uor8 found
thereon, provided that such ollicer shall make detailed repoi't of his doing so to tho
Collector of the port.

Sec. 6. And be it further enacted, that the annual rental to be reserved by said
lease shall not be less than 50,000 dollars per aniuini, to be secured by deposit of
United States bonds to that amount, and in addition thereto a revenue tax as duty
of 2 dollars is hereby laid upon each fur-seal skin taken and shipped from said islands
during tho continuance of such lease to be paid into the Treasury of the United
States; and the Secretary of the Treasury is hereby empowered and authorized to
make all needful Rules and Hegiilations for the collection and payment of the same,
for the comfort, maintenance, education, and i>rote('tion of the natives of said islands,

and also for carrying into full effect all tlie provisions of this Act. I'rovided, further,
that the Secretary of the Treasury may tcri..iiiato any lease given to any person,
Company, or Corporation on full and satisfactory proof of the violation ()f any of
the i)rovisioiis of this Act, or the h'liles and Hcgulations established by him. Pro-
vided, further, that the Secretary of the Treasury is hereby authorized to deliver to
the owners the fur-seal skins now stored on tho islands, on the payment of 1 dollar for
each of said skins taken and shijiped away by said owners.

Sec. 7. And be it further enacted, that the jirovisions of the 7th and 8th sections of
"An Act to extend the Laws of the U'nited States relating to Customs, Commerce,
and Navigation over the Territory ceded to the United States by Russia, to establish
a Collection District thereon, and for other purposes," approved 27th .Inly, 1><68, shall
be deemed to apply to tbis Act, and all prosecutions for offences coi.iniitted against
the provisions of this Act, and all other jiroceedings had because of the violations of

the j.rovisioiis of this Act, and which are ai'thorized by said Act above men-
14 lioned, shall be in accordance with the previsions thereof, and all Acts and

j)arts of Acts inconsistent with the provisions of this Act are hereby repealed.
See. 8. And be it further enacted, that the Congress may at any time hereafter

alti'r, iiuiend, or repeal this Act.
Approved Ist July, 1870.

[Inr.loHuro 2 in No. 6.]

Mr. Pwutwcll to Mr, riulpn, Apnl 19, 187B.

(See inclosure 6 in No. 3.)

[Inclosure 3 in No. 6.)

Lease of the United States to the Alaska Commercial Compami to taJx Fur Scale in the
Territory of Alaska.

This indenture, in duplicate, niado this 3rd day of August a. d. 1870, by and
Ibitween William A. Kichardson, Acting Secretary of the Treasury, in jjursiianco of
Ian Act of Congress, approved tho Ist .July, 1870, entitled "An Act to prevent the
iJ'.xteriiiiuation of Fnr-bearing Animals iii'Alaska," and the Alaska Commercial Com-
piimy, a Corporation duly established under tho laws of the State of California, act-
ling by .John F. Miller, its President and Agent, in accordance with a Resolution of
luaid Corporation duly adopted at a meeting of its Board of Trustees, held the 31st
January, 1870,

Witnesseth

—

That the bald Secretary hereby leases to tbe said Alaska Commercial Company,
l^ithout power of trausfer, for tbe term of twenty yeftrs ttova tbe lit day of M»y,
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1870, the right to cn<{age in tlio business of tiikiug fiir-soals on the Ishiiicls of St.

(jeoru"' and St Piiiil, within the TisiritDiy of Alaska, and to send a vessel or vessels

to said islands for tlio skins of siich seals.

And the said Alaska Coniinercial Coni|)iiny, in consideration of their rt};ht nnder
this Itjaao, hereby eoven.'int and a<j;ree to i)ay for each year duriufr said term, an<l in
j)roi»ortion during any part thereof, the sum of 55,000 dollars into the Treasury of
the United States, in acnordnnte with the Kegiilations of tlie Secretary, to be nuide
for tliis puriK)se under said Act, whiidi ])ayincnt shall be secured l>y de[)osit of United
States bonds to that amount, and also covenant and agree to ])ay annually into the
Treasury of the United States, under said Kules and Kcgulations, a revenue tax or
duty of 2 dollars upon each fur-seal skin taken and shipped by them, in accordance
with the provisions of the Act aforesaitl, and also the sum of ()2A cents for each fur-
seal skin taken and shi]>]>ed, and 55 cents ])er gallon for each gallon of oil obtained
from said seals for sale on said islands or elsewhere, and sold by said Company; and
also covenant and iigree, in accordance with said Uules and Kcgulations, to furnish
free of charge the inhabitants of tlus Islands of St. J'aiil and St. George annually
during said term 25,000 dried salmon, (U) cords tire-wood, a sutKcient (piantity of salt

and a sutlicient number of barrels for jtreserving the necessary supply of meat.
And the said lessees also hereby covenant an<l agree during the term aioresaid to

maintain a school on each island, in aitcordance with said Hules and Kegulations,
an<l suitable for the education of the natives of said islands, for a period of not less

than eight months in each year.
And the said lessees further covenant and agree not to kill upon said Island of St.

Paul more than 75,000 fui'-si-als, and ujkju the Island of St. (ieorge not more than 25,000
fur-s(tals, per annum ^ not to kill any fur-seals upon the islands aforesaid in any other
month except the months of .Juno, .July, Se]>tember, and October of ea(di j'ear; not
to kill such seals at any time by the use of tire-arms or other means tending to drive
the seals from said islands; not to kill any female seal or any seal less than one year
old; not to kill any seal in the waters atljacent to said islands, or on tlie beaches,
cliil's or rocks where they haul u]> irom the sea to niinain.

And the said lessees further covenant and agree to abide by any restriction or
limitation upon the rights to kill seals under this lease that the Act prescribes, or
that the Secretary of the Treasury shall ,jii<lge necessary for the [ireservationof such

seals.

15 And the said lessees hereby agree that they will not in any way sell, trans-
fer, or assign this lease, and that any transfer, sale, or assignment of the same

shall be void or of no etl'ect.

And the said lessees further covenant and agree to furnish to the S((veral roasters
of the vessels employed by them certified copies of this lease to be presented to the
(lovernnient Revenue otii.'ers for the time being in charge of said islands, as the author-
ity of 8ai<l lessees for the lauding and taking said skins.
And the said lessees further covonaut and agree that they or their agents shall not

keep, sell, furnish, give, or disjiose of any distilled spirits or spirituous li(|Uors or
either of the said islands to any of the natives thereof, such person not being a
physician furnishing the same for use as medicine.
And the said lessees further covenant and agree that this lease is accepted subject

to all needful Kules and Kcgulations which shall at any time or times hereafter be
nuide by the Secretary of the Treasury for the collection and payment of the rentals
Jierein agreed to be ])aid by said lessees, for the cjomfort, maintenance, education, and
p'"ot<!ction of the natives of said islands, and for carrying into effect all the provisions
of lIic Act aforesaid, an<l will abide by and conform to said Kules and Regulations.
And the said lessees, acce])ting this lease with a full knowledge of the provisions

of the aforesaid Act of Congress, further covenant and agree that they will fulfil all

the ])rovisions, re<iuirements, and limitations of said Act, whether herein specifically
set out or not.

In witness wlua-eof, the i)artics aforesaid have hereunto set their hands and seala
the day and year above written.

WlI.MAM A. KlCHAHDSON,
Avtbifi SiTirlorji to the Treasury,

Jno. F. iVliixint,

PreDhivnl Alaska Commercial Company.
Executed in presence of

—

(Signed) J. H. Savii.i.k.

I certify the foregoing i)rintod copy of the lense of the United States to the Alaska
Connnercial Company of the right to take fur-seals in the Territory of Alaska has
been compared with the original ou lile in this l)Lpartment, and is u true copy
thereof.

(Signed) J. H. Saville,
Chief Clerk, Treasury Department.

WABmnoTON, September 3, 1870.
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State of Caufornia, City axd County of Sax Fkancisco,
Coileclor'n Office, Cuitom-houKe, December ^S, 1SS5,

I ]it>roby certify tbo f(lre^uiIlg to be correct copies of origiuul docuiuoutH ou file at

this utiice.

Statk of Camfornia,
Cit\i and County of iSan Francisco:

John T. I'opirty, being duly sworn, deposes and says that the forepoinfj are true

tmd eorroct copies of orifjiual dociinients on lilo in the oHico of the Collector of Cns-

tonm of tlio i)ort of San Francisco, that he has compared the forenoing with said

(irigiualH, and knows them to be correct coi)ies to his own knowledge.
(Signed) John T. Fogarty.

Subscribed aud sworu to before n>e this 23rd day of December, 1885.

(Signed) John E. Hajull, Notary Public.

No. 7.

Colonial Office to Foreign Ojjicc.—[Received Octoher 16.)

Downing Stkekt, October Id, 18Sf>.

Sill: With reference to the letter from this Departiiieiit of the -")th

ultimo, respecting the seizure of certain Canadian sealinjf schoou-
1(» era in Beliring's Sea, I am directed by Mr. Secretary Stanhope

to transmit to you, to behiid before the Earl of Iddcsleij;ii, coi)ies

of three despatclies from tiie Ollicer administering the (Government of
( 'aiiada on tlie subject.

yir. Stanhope wouhl be gl.id to be informed whether Lord Iddeslcigh

has directed any action to be taken on the letter above referred to.

1 am, &c.
(Signed) It. U. Meade.

[Inclosure 1 in No. 7.]

Administrator Lord A. E. linssell to Mr. Stanhope.

Halifax, Nova, Scotia, Septcmlnr 37, IflSd.

Sir: I have the honour to forward herewith, for fransmission to the Foreign
Odice, a copy of an a])proved Jiejiort of a Connnittee of tlie I'rivy Council, su)>mit-
tiiig d(']io8itions from some of the otlicers and men of the Canadian schooners
"•)iiwar(l," "'i'hornton," and "Carolina," relative to the sei/nre of those vessels in
IX hring's Sea by the United States Kovenue cutter "Corwin," and their subseiiuent
(leleiitiou at the port of Ounalaska, in the Territory of Alaska.

2. You will observe from the accompanying papers that it appears that the
sclicKiiiors mentioned are Canadian vessels, lilted out in Victoria, Hritish Columbia,
fur tln( capture of seals in the waters of the Northern I'a'cilic Ocean adjacent to
\';uiconver Island, Queen Charlotte Islands, and Alaska, and that at the time of
tiicir seizure by the "C^orwin" on the Ist August last they were taking seals in the
ii|>('ii sea at a distance of more than 60 miles from land.

'!. My Minister of Marine and Fisheries has taken steps to get further depositions
tVoiii the owners, masters, and crews of the above-mentioned vessels in order that
a I laiui nuiy be made upon the United States (lovernment for duinagcs for the
Miiwarraiited seizure of Hritish vessels on the high sea.

I. I have communicated a copy of this Order in Council, with the accompanying
impcrs, to Her Majesty's Minister »t Washiugtou.

I have, &o.
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[Inclosure 2 in No. 7.]

lieport of a Committee of the Honourahle the I'riKij Council for Canada, approved by his

Excellency the Admiiiislrator of the Government in Council, on the :ird September,

1886.

On a Report dated the 18th Septemher, 1886, from the Minister of Marine and
Fisheries, submitting the accompaiiyiiiif papers relative to tlio seizure of the Cana-
dian Kclioouers "Onward," "Tliornton," and "Carolina," in Bohrinf^'s Sea. by the
United States Revenue cutter "Corwin," and their suliscquent detention at the port
(if Onnalaska, in the Territory of Alaska

—

1. Copy of a letter from James Ogilvie, master of the Canadian sealing schooner
"Carolina;"

2. Copv of a letter from Daniel Munroe, m.aster of the Canadian sealing schooner
"Onward;"

3. Deposition of John Dallas, seaman on board the "Thornton;" of Thomas
McLardy, cook on board the "Carolina;" of Edward Shields, seaman on board the
"Carolina;" and of William Munsie, owner of the "Carolina;" all of the Province
of IJrilish Columbia:
The Minister observes that from these pa])ers it appears that the schooners men-

tioned are Canadian vessels fitted oat in Victoria, British Columbia, for the capture
of seals in the waters of the Northern Pacitic Ocean, adjacent to Vancouver Island,
Queen Charlotte's Islands, and Alaska; that at the time of their seizure by the
"Corwin " they were taking seals in the open sea out of sight of land, the " Carolina "

in latitude 30^ 50' north, longitude \m^ r>3' west ; the " Onward " in latitude 54" 52'

north, longitude 167- 55' west; and the "Thornton" in about the same latitude and
longitude; and all of them at a distance of more than 60 miles from the nearest

land; that they were taken possession of by tb'i United States cutter on the
17 1st August, 1886, and towed to the port of Onnalaska, where they are still

detained. The crews of the "Thornton " and " Carolina," with the exception
of the captain and one man on each vessel detained at Onnalaska, were sent by the
steamer "St. Paul" to Scan Francisco, California, and then turned adrift, Avhile the
crew of the "Onward" was kept at Ounalaska.
At the time of their seizure the "Thornton" had iO'l seal-skins on board, the

"Onward" 900, and the " Carolina" 686, and these are detained and kept at Onna-
laska along with the schooners by the United States authorities.
The Minister states that he has taken steps to get further depositions from the

owners, masters, and crews of the vessels above mentioned, in order that a claim
may be made upon the United States Government for damages for this unwarranted
seizure of British vessels in the open sea.

The Connnittee recommend that your Excellency be moved to transmit a copy of
this Minute, if approved, together with copies of the papers herein mentioned,
to the Right Honourable the Principal Secretary of State for the Colonies, for
transmission to the Foreign OtHce, and also copies to Her Majesty's Minister at
Washington.
All of wliich is respectfully submitted for Your Excellency's approval.

(Signed) Joiix J. McGkk,
Clerk, Privy Counoil, Canada.

[Inclosure 3 in No. 7.]

Mr. Ogilvie to Mr. Munsie, Auijust 6, 1886,

(See Inclosure 5 in No. 3.)

[Inclosure 4 in No. 7.]

Mr. D. Munroe to Mr. C. Spring.

ScHOONKii "Onward," at Pout Ilioluk, Ounalaska,
August 7, 1886.

Drar Rin: On the 2nd, while the " Onward" was in latitude 54° 52' north, longi-
tude 167° 55' west, and about 70 miles from the nearest land, the United States
Revenue cutter " Corwin," having the scliooners "Thornton" and "Carolina" in

tow, boarded us, and sent a crew on board and towed us in here, where we are lying
at present with sails bent and seals on board, and a watchman in charge, but cannot
Iln4 out irbat they intend to du witU us, so I cannot say any more about it at present,
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I met the "Favourite" on the 28th. Captain M'Loan was on board of ns; we gave
him 508 skins, an<l thoy ha»l 1,290 they tool< themselves, making them about 1,800

total, and as we were in si^ht of each otiier until tlie ni};hl of the 1st instant he
must have made a good catch, for we have 400 skins on board at present that we took
in four days, and 1 am positive his crowd couid take twice tliat number, as we have
not got tlie best of sealers.

I believe all the schooners did well, and I trust they will get away all right. There
is no cutter out at present, as there is <mly two of them uji here—one of them up in

the Arctic, and the other that brought us here is still watihing us here.

.

We may find out to-day how they are going to dispose of us, but I am in hopes
they made false steps, and that they can do nothing more than spoil the season.
They took the schooner "San Diego" in here about a nH)nth ago, and took the

skins out of her and unbent her sails, and put everything ashore, and they are send-
ing the crew to San Francisco to-day in one of the Fur Company's steamers, the
" St. Paul."
Later on: Have heard nothing more, only the crews of the "Thoruton"and "Caro-

lina" are going to San Francisco to-day [f by] the steamer "St. Paul," except the
captain and one man of each, but they took none of our crew.
There are rumours afloat that the three schooners are to be laid up here all winter,

and thiit we are going to be taken to Sitka, but no certainty. I wrote you this
morning as the boat was leaving the wharf, thinking that she was going away, but
she came to anchor in the Roads, and I do not think I finished it. I was afraid of
being late. We sent a protest on board the cutter against the action of the authori-

ties in seizing the vessel on the high seas, but I do not know if it will amount
to much. There is no Notary I'nblic here to sign it. I have nothing more to
write you, trusting things will turn out better than we expect.

I remain, Slc.

(Signed) Dani-. Munkoe.

18

[Innlosure ."> in No. 7.]

Declarations of John Dallas, William Munsie, Thomas McLatdi/, and Edward Shields.

(See Inclosure 10 in No. 3.)

[Tnclosiiro in Ifo. 7.]

Jdmitiislrator Lord A. E. Russell to Mr. Stanhope, Sepfemher S7, 1SS6.

(Substance of telegram of September 22. See luclosuro 1 in No. 3.)

Laska.,

|(8t 7, 1886.

Jiorth, lougi-

Inited States

parolina" in

fwe are lying

k, but cannot

Kt at present.

fTiiclo.siirc 7 ill No. 7.]

Administrator Lord A. E. Russell to Mr. Stanhope.

Halifax, Nova Scotia, Septemher S7, f88f>.

My Loud: I have the honour to inclose herewith a copy of an approved Minute of
my I'rivy Council, to which is appended a Report by my Minister of Marine and
I'islieries, upon wiiich my telegram of the 22nd instant was founded, relative to the
Kii/ures of the Canadian schooners "Tlioruf'"-," "Onward," and "Carolina" while
enjiuged in the peaceable pursuit of their lawful occupation on the high seas.

'J. It will be seen from this Report that the masters and mates of the above-men-
tioneil vessels have been tried before the United States District Court at Sitka, in
Alaska, and sentences of imprisonmout, in addition to heavy fines, imposed up<m
tli(!ni, while their property has been subjected to forfeiture.

;!. My Ministers are of opinion that the action of the United States authorities
with respect to these vessels is indefensible, and that immediate reparation should

1

be demanded from the Government of that country therefor.
'

I have, «&o.

B S, PT V 3
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[IncloHuro 8 In No. 7.]

Report of a Committee of the Hononrnhle the Privy Council, approred by hin Escellency the

AtlminiHtralor of the (iorernmeHt in CouncH, on the 24lh September, 1SS6.

The Coiiiniittee of tlio Privy Council have had before thorn the annexed Report
from the Minister of Murine and I'islieries with reference to the case of tlie ("ana-

(liaii Hcliooners "Thornton," "Onward,'' and "Carolina," Heized on the Ist Anj^iist

last by the United States anthoritios in Bchrinjj's Sea.

Tilt'' Committee concnr in the said Kejiort, and they advise that the same be car-

ried out.

All which is respectfully snhmittod for yonr Excellency's approval.

(Signed) John .». McGkk,
Clerk, Privy CounoU,

[IncIoHure 9 in No. 7.]

Jieporl.

In reference to a Report of Conncil, nnder date the 23rd September, referring to the
case of tlie Canadian schooners "Thornton," "Onward," and "Carolina," seized on
the Ist August by the United States authorities in Behring's Sea, the Uudertiigned

has the honour to lay before Council the following additional infornuitiou.

19 It is stated in ett'cft in " The Alaskan," a newsjiaper published at Sitka, iu

tlie Territory of Alaska, and bearing date the 4th September, 1886

—

1. That the master and mate of the schooner "Thornton" were brought for trial

before .Judge Dawson in the United States District Conrt at Sitka on the 30th
August last.

2. That the evidence given by the officers of the United States Revenue cutter
"Cnrwin" attempts to show that the "Thornton" was seized while in Behring's
Sea, about 60 or 70 miles Noiith-south-east of St. (jcorge's Island, for the offence of
liiiiitiiig and killing seals within that part of Behring's Sea which was ceded to the
liiited States by hussia in 1867.

S. That the Judge, in his charge to the jury, after quoting the 1st Article of the
Treaty of the 30th Marcli, 1867, between Russia and the United States, in which the
western boundary of Alaska is detined, goes on to say: "All the waters within the
boundary set forth in this Treaty to the western end of the Aleutian Archipelago
and chain of ishinds are to be considered as compristd within the waters of Alaska,
and all the penalties jirescribed bylaw against the killing of fur-bearing animals
must, therefore, attach against any violation of law within the limits heretofore
described.
" If, therefore, tli(\iiiry believe from the evidence that the defendants by them-

selves, or in conjniK'tion with others, did, on or about the time charged in the
intbrniation, kill any otter, mink, marten, sable, or tnr-seal, or other fur-bearing
animal or animals, on the shores of Alaska, or in the Behring's Sea east of the 193r(i

degree of west longitude, the jury should tind the defendants guilty, and assess
tlieir punishment separately at a iiue of not less than 200 dollars nor more than 1,000
dollars, or imprisonment not more than six months, or by both such tine, within the
limits liereiu set forth, and imprisonment,"

4. That the jury brought in a ven'i^t of gnilty against the prisoners, in accord-
ance with Avhich the master of the ''Tiiornton," Hiiiis (Tuttounseii, was sentenced
to iiiiprisoiiinent for thirty days Miid to {> ;y a line of ."lOO dollars, and the mate of the
"Thornton," Norman, was seuteiictd to imprisoniiieiit for thirty days and to pay a

line of 300 dollars, which terms of I'uvrisonment are presumably now being carried
into efi'ect.

It. also appears, by telcgra]»hic despatch from Nanaimo, British Columbia, dated
the 18th September, that the masters and mates of the "Onward" and "Caro-
lina ' have since been tried and sentenced to undergo similar penalties to those being
iullicted on the master and mate of the "Thornton."

It will appear from the above information, coixjoined with the Report of Conncil
under date the 23rd September, that the United States have determined to lay claim
to the sole sovereignty of that part of Behring's Sea lying east of the westerly bound-
ary of Alaska, as detined in the 1st Article of the Treaty made between the United
States and Russia in 1867, by which Alaska was ceded to the United States, and which
nclndes a stretch of sea extending in its widest jtart some 600 or 700 miles easterly
from the mainland of Alaska.

In iiursuance of this claim, they have interfered with the peaceable and lawful
occnjiation of Canadian citizens on the high seas, have taken possession of their

ships, have subjected their property to forfeiture, and visited upon their persons
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the imlipnity of iniprisoniiu'iit. Tiny apponr to have rtone this in spite of the

lultnitteil }H iiiciiilcH of iiiteiiiatinnal law. ami in direct opposition to their own con-

tention of wh;it constitntes coninion waters npon the Atlantic count.

In view of tlie unwarranted and arbitrary action of the United States anthorities,

the llndersinned reconunends tliat a copy of this Report be sent to Her Majesty's

Government to the end that immediate rejiaration be demanded from the Govern-
ment of tlie United States, and that in tlie meantime the facts contained tlierein be

telejjraplied to the Secretary of State for tlie Colonies and to the British Minister at

Washington.
The whole respectfnlly snbinitted.

(Signed) Geokgk E. Fostkh,
Minister of Marine and Fisheriet.

Departmknt of Fisheriks, Canada,
Ottawa, September SI, 1886.

20 No. 8.

The Earl of Iddesleigh to Sir L. West.—{Suhstance telegraphed.)

Foreign Office, October 20, 1886.

Sir: You have received from the Canadian Government a protest

against the claim advanced by the United States authorities in seizing

three Canadian schooners wliich were engaj^ed in tlie capture of seals

in what are alleged to be Alaskan waters.

I request that you will lose no time in i)rotesting against these pro-

ceedings in the name of Her Majesty's Government; and you will at

the same time reserve for consideration hereafter all rights to compen-
sation which may be brought forward.
Full instructions in regard to this matter will be sent to you by mail.

I am, &c.
(Signed) ' Iddesleigu.

No. 9.

Tlie Earl of IddealeUjh to Sir L. West.

Foreign Office, October 31^ 1886.

Sir: I have to request you to inform me whether the United States
Government have replied to the communication which you were directed
to make in my desi)atch of the 9th ultimo, regarding the seizure of
British vessels in Behriug's Sea by a United States Revenue cutter.

If an answer has been received 1 should be glad to receive a report
of the substance by telegraph.

1 should be glad at the same time to know whether any appeal has
l)een lodged against the decisions of the United States Courts con-
demning certain British subjects in connection with this matter.

I am, &c.
(Signed) Iddesleigh.

No. 10.

Sir L. West to the Earl of Iddesleif/h.—{Received by telegraph, October 23.)

Washington, October 31, 1886.

My Lord: With reference to your Lordship's telegram of this day's

j

(late, I have the honour to inform your L' rdship that no answer has as
yet been returned to the communication which, in obedience to the
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instructions contained in your Loi dshipss despatch of the 9th ultimo, 1

addressed to the Secretary of State, asking to be furnished with any
particuhirti which the United States Government may possess relative

to the seizures of British vessels in Behring's Sesi, and that I have at
present no knowledge of any appeal having been made against the
decisions of the United States Courts condemning the parties concerned
The above information was telegraphed to your Lordsliip this day.

I have, &c.
(Signed) L. S. Sackville West.

No. 11.

TJie Earl of Iddcsleiflh to Sir L. Went.

FoTiEiGN Office, Oetoher 30, 18S6.

Sm: ITer Majesty's Government are still awaiting a Report on the
result of the applicatioii which you were directed by my despatch of
the !)th ultimo to make to the Government of the United States for

information in regard to the reported seizure by the United States
lievenue cutter " Corwin " of three Canadian schooners while engaged
in the pursuit of seals in Behring's Sea.

In the meanwhile, further details in regard to these seizures

21 have been sent to tliis country, and Her Majesty's Government
now consider it incumbent on them to bring to the notice of the

United States Crovernment the facts of the case as they have reached
them from British scmrces.

It appears that tiie three schooners, named respectively the " Caro-
lina," the '-Onward," and the "Thornton," were titted oiit in Victoria.

British Columbia, for the capture of seals in the water.s ot the Northern
I'aciHc Ocean, adjacent to Vancouver's Island, Queen Charlotte Islands,

and Alaska.
According to the depositions inclosed herewith from some of the offi-

cers and men,* these vessels were engaged in the capture of seals iiithi^

open sea out of sight of land, when tliey were taken possession of on or

about the 1st August last by the United States Kevenuo cutter " Cor-

win," the "Carolina," in latitude Tioof)!!' north, longitude 108° 53' west,

the "Onward" in latitude .500 50' north, longitude 107"^ 55' west, and
the "Thornton" in about (lie same latitude and longitude.

They were all at a distance of more than 00 miles from the nearest

land at the time of their seizure, and on bei?ig captured were towed by

the " Corwin" to Ounalaskai, where they are still detained. Tlie crews
of the " ('arolina" and " Thornton," witli the exception of the captain

and one man on each vessel detained at that port, were, it appears, s(Mit

by the steamer " St. Paul" to San Fiancis<!o, California, and then turned
adrift, while the crew of the " Onward" were kept at Ounalaska.
At the tiuje of their seizure the " Caroliini" had 080 seal-skins on

board, the "Thornton" 404, and the "Onward" 000, and these wero

* 1. Copv of a luttorfrom Daniel Miiiiroe, iiiasttu- of the CanadiiniHoaliiigHeluioiicr

"Onwiml.^'
2. C'opv of n letter from Jniiica Ojfilvie, muster of the Canadian ooaling soliomirr

"Cavoliiia."
H. DoiioHitlon of .John Dalliis, Beaniai\ on board the "Thornton;" of ThoniMK

^I('l,aiilv, cook on board the "Carolina;" of Kdwaril Sliields, seaman on lio ird tlm

"Ciirolina;" and of Wm. Alnnsie, ownt^r of the " Carolina;" all of the rrovinccol
llriliHli (.'ohnnliia.



APPENDIX TO CASE OP GREAT BRITAIN. 37

iltimo, 1

relative

have at

linst the
oucerned

day.

West.

SO, 1SS6.

(ovt on tbc

lespatcb of

States for

ited States

Lie engaged

?,se seizures

jlovermneMt

lotice of tiu'

ave reacbed

r tbe " Caro-

in Victoria,

le Nortlieru

)tte Islaiuls,

\e of tbe otVi-

seals in tlu'

siou of on or

Aitter "Ooi-

08° 53' west,

if)' west, ai»<l

, the nearest

eve towed by

The crews

. tbo oaptaiii

appears, stMit

il tiieu tvirno'l

ivlaska.

seal-skins »»n

I these wei<i

|seiilmg scluioii.'t

[oalluR 8cVio«u<r

^n;" 01' ThoiiKi!'

ln» on 1»« n'^ "";

Itlio I'lovinccol

detained, and would ap])ear to be still kept at Oniialaska along with

the schooners by tlie United States authorities.

According to intbniiation given in the "Alaskan," a newspaper pub-
lished at Sitka, in tlie Territory of Alaska, and dated the 4th September,
1886, it is reported

:

1. That the master and mate of the schooner "Thornton" were
brought for trial before Judge Dawson in the United States District

Tourt at Sitka on the 30th August last.

2. That the evidence given by the officers of the United States
Revenue cutter "Corwin" went to show that the "Thornton" was
seized while in Behring's Sea, about (50 or 70 mihis south-south east of

St. George Island, for the offence of hunting and killing seals within

that part of Behring's Sea which (it was alleged by the " Alaskau "

newspaper) was ceded to the United States by Russia in 18()7.

3. That the Judge in his charge to the jury, after quoting the 1st

Article of the Treaty of the 30th March, 18(57, between Russia and the
United States, in which the western boundary of Alaska is defined,

went on to say: "All the waters within the boundary set forth in this

Treaty to the western end of the Aleutian Archii)elago and chain td'

islands are to be considered as comprised within the waters of Ahiska,
and all the penalties ]»rescribed by law against the killing of fur-bear-

ing animals unist therelbre attach against any violation of law within
tlie limits heretolbre described. If, therefore, the jury believe from
the evidence that the defendants, by tliemselves or in c(uijunction witii

others, did, on or about the time cliarged in the iufornmtion, kill any
otter, mink, marten, sable, or fur-seal, or otiier fur-bearing animal or
animals, on the shores of Alaska or in the Behring's Sea east of 193°
of west longitude, the jury should find the defendants guilty, and
assess their punishment separately, at a line of not less than 1200 dol-

lars nor more than 1,000 dollars, or imjjrisoument not more than six

luonths, or by both such tine, within the limits herein set forth, an<l

imprisonment."
4. That the jury brought in a verdict of guilty against tln^ ])risoners,

in accordance with which the master of the "Thornton,"' llaus (lut-

tounsen, was sentenced to imprisonineut for thirty days and to pay a
line of r»00 d(dlars, and the unite of the "Thornton,'' Norman, was sen-

tenced to imprfsonment •cr thirty <lays and to pay a line of 300 dollars,

I which terms of imprisonment arc presumably now being carried into
ktrect.

There is also reasou to believe that the masters and mates of the
!"()• ward" and "Carolina" have since been tried, and sentenced to
Iniidergo penalties siniihu to those now being inflicted on the nuister
liind unite of the "Thornton."

Vou will ooserve,from the facts given above, that the authorities of the
[I lilted States api)ear to lay (ilaim to the sole sovereignty of that part of
hcliring's Sea lying east of the westc rly boundary of Alaska, as detined
ill

^i'
\ 1st Article of the Treaty concluded between the ITiiitcd States
and Russia in 18(57, by which Alaska was ceded to the United

' States, and which includes a stretch of sea extending in its

widest part some 000 or 700 miles ''asterly from the mainland of
laska.

Ill support of this claim, those authorities are alleged to have inter-

h('(l with the i)eaceable and lawful occupation of Canadian citizens on
lie high seas, to have taken possession of their ships, to have sul)iecte<l

luMr |»roi)erty to forfeiture, and to have vitited upon their persons the
itlignity of imprisonm it.
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Such proceedings, if correctly reported, would appear to have been
in violation of the admitted i>rinciples of international law.

I request that yon will, on the receipt of this despatch, seek an inter-

view with Mr. Bayard and nuike him acquainted with the nature of the
information with wliich Her Majesty's (Government have been furnished
resi)ecting this matter, and state to him that they do not doubt that, it'

on inquiry it should prove to be correct, the Government of the United
States will, with their well-known sense of justice, at once admit the ille-

gality of. the proceedings res(>rted to against the British vessels and
the British subjects above mentioned, and will cause reasonable repara-
tion to be made for the wrongs to which they have been subjected, and
for the losses which they have sustained.

(Should Mr. Bayard desire it, you are authorized to leave with him a
copy of this despatch.

I am, 6ni,

(Signed) Iddesleigh.

No. 12.

Sir L. Went to the Earl of IddeHlc'ujh.—{Received N'oremher 1.)

Washington, October 21, 1886.

My Loud: Upon the receipt of your Lonlship's despatch of the Dth

ultimo I immediately addressed a note to the Secretary of State, in

acccmlance witii the instructions therein contained, and copy of which
is herewith inclosed, requesting to be furnished with any particulars

which the United States Government nuiy possess relative to the seiz-

ure of certain British Columbian seal schooners by the United States
lieviiuue cruizer " Corwin," but to which 1 have received no reply.

Upon the receipt of your Lordship's telegram of yesterday's date I

addressed the note coj)y of which is likewise inclosed, protesting, in

the name of Her Majesty's Government, against the said seizures, and
reserving rights to compensation.

I have, &c.

(Signed) L. S. Saokville West.

[Inclnsuro 1 in Ko. 12.]

Sir L. West to Mr. lUujard.

VN'AsuiNdTON, Seplcmhcr S7, 1886.

Sir: Timvo tlioliononrtolnforni yon tliat Hi>r MnjcMty'N .lovi'innuMit liavti recoi\i

a t(«l<>giaiii tVoiii th(t ('oiiiinaiiilor-iii-cliirt'ot' Ilur MiiJcHly't) naval lorcuH on tlio I'acii

Station rcsiuM'tin^r tlio Mllcjfod Moiznio of tbroe Hritinli Columbian seal Hcliocniers ' '

tlio United Stater l{tv,'i'iiiio <!i'ni/,er "Corwin;" and J am, in cone iquence, inHtruct

to re(|neHt to be fnmisluMl with any ])ai'ticu]urH which tlie United iStatett Govenuuiiit
luuy poHHCMH relative to thiH ouvunence.

I littve, <&,o.

(Hignod) L. 8. FAnkviLLK Wkbt.



APPENDIX TO CASE OF GREAT BRITAIN. 39

ve been

m inter-

•e of the
irnisbetl

t that, it'

Q United
ttbeille-

isels and

e repara-

cted, and

itb bim a

[Ineloflure 2 in No. 13.]

Sir L. West to Mr. Bayard.

Washixgtox, October 21, 1886.

Sir: Withreferenco to my noteof the 27th ultimo, rLMiucHtiiifjjto bo furnished with

any parti'iiiars which the United States Govmiinient may possess relative to the

seizure iu the North Pacilic waters of three British Coliimhiun seal scbooners

23 by the United States Revenue cruizer " Corwin," and to wljieli I am without
reply, I have the honour to inform you that I amuow instructed by the Earl of

Iddesleifrh, Her Majesty's Principal Secretary of State for Koniga Att'airs, to protest,

iu tlu' name of Her Majesty's (ioverumeut, against such seizure, and to reserve all

rights to eomiiensatiou.

I have, &,o.
(Signed) L. S. Sackville W.TS8T,

SLEIGH.
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No. 13.

Admhaltif to Foreign Office.—{Received Novemher 5.)

[Extract.]

Admiralty, N'ovemher 4, 1886,

Referrinf? to my letter of the 20tb of September last and to previous

corresi)oiiaeiice, I am commanded by my Lords Comui'ssioners of the

Admiralty to transmit herewitli, for the perusal of the Secretary of

State for Foreign 4ilairs, cuttings from ane\v.spapor called the " Daily
British Colonist,'' at Victoria, respecting the seizure of British Colum-
bian sealing schooners iu Behring's Sea.

[Inolosure in No. 13.]

Extract from the "Daily liritish Colonwi," Victoria, of October 7, 1886.

[I'rom the "Hrooklyn Kagle."]

'inv. Ai.A.SKA Sk.izuhks.—The recent seizure of vessels in Behring's Sea by the
! ri't. d Ktat(^s Ix'evonue steamer " Corwin," for the alleged illegal eapluro of seals iu
i I *' watt'i's of the United States, has attracted a surinisingly sinuH amount of atten-
li ;, in ' ii's quarter at least. This is pndtably due to the fact that the Cabinet has
no' - u . a meeting for. some time, and that but one Cabinet Minister renuvinod in

\\'a.Hhington, so that tlure was a lack of information on the subject, which was
unfavourable to its diseussinn. Now, however, wo have sometiiing like an ollicial

IJt'Iiort of wiuit has taken ))lae« from the Cajitain of the "Corwin," and the matter
is ri])e for the attention of the press of the United States. No one who gives the
HuliJHct his iu)tiee can fail to recognize the fact that it is one of the must important
(liustions this (iovennnent was over called upon to discuss, and that it may lavolve
cdiisetiuences of the highest monuuit.
The C«i>tain of the "Corwin," it ajtpears, was acting umler positive instructions

r."'oived at San Francisco, eoiuiunnding him to seize and dtdiver to the United States,
DiNiri<'t (Nmr'u of Alaska, for eondemmition and stnzure, all vessels found engaged in
the (a])lure < f seals within Alaskan waters, which were dellu(>d to include all of
Iciiriuir's Sea east of the line from Behring's Strait to a ]»oiut west of the most
\ st' Ki of tie .Meutian Islands, Under this iiiteriiretati<ui a vessel might he more
1 1; 11) fidi) miles from the mainland of Anutriea, and still a trespasst^in Alaskan waters,
jiiiil therefore* lialile to seizure. The complaints which led to the issuing of these
iMstiuetions eaiiui from the Alaska Fur Seal Company, who lease tho ihmS iloheritttt

iVoui the Goverumeut lor the paymeut of i}I7,0(K) dollars annually.
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The vessels captiinnl wovu six in luiiuber, three of tlieiii heiiij? described as British,

one Aniei ici;n from Siiu Francistio, but the nationality of the otlier two is not given.
It is not pretended that any of them was witliin a marine leafjfue of the shore; in
I'act, the only vessel whoso ]>Iace of capture is specifically stated in the despatch ia

the British schooner "Tlioniton," which, the Captain of the "Corwin" says, was
captured about 70 miles south-south-east of St. George. This would bring her 150
miles from the chain of the Aleutian Islands, and 300 front the nearest point of the
mainland.
The captured schooners wore taken to Ounalaska, where they were libelled for

condemnation, and their crews were conveyed to Sitka, where the masters and mates,
in addition to the loss of their vessels, were tried before .ludge Dawson, and fined
and imprisoned. In the case of the "Thornton," the captain was fined 500 dollars.

.Fudge Dawson, in ]iassing sentence, was very severe on the prisoners, and likened
their oll'ence to piracy, telling them that they had no more riglit to go into the
waters of another nation to interfere with its industries tlian tliey had to go upon

anotlier nnui's land and appropriate his ti-ops. .1 u<lge Dawson, although only
24 a District .hidge, considers that his Jurisdiction extends over tlie whole of the

Avatcrs of Alaska, coni])riHing about 1,000,000 scpiare niles of what would else-

where be regarded as the higli seas, so tliat lie may safely b<» ^ 'garded as the greatest
maritime .ludgc extant.

If it should i • eport(fd some days in the papers that a Gloucester fishermen had
been ca])tured ,> f ''';(>i idiau criiizer 300 miles off the coast of Nova Scotia, and that
}ier master and i.i: addition to the loss of their A'essel, had been heavily fined,

and were then laii; ing in a Canadian prison, there would probably be some
indignation in New J hmd. Yet that, as regards the maritime aspect of the case,

is Kni)stautia11y what the Alaskan seizures amount to. It is maintained, however,
that the circumstances of these cases are modified by the fact that Russia claimed
the whole Behring's Sea as x)iii't of her territory, and tliat the waters claimed by
this Government were ceded as i)art of Alaska. .Judge Dawson is reported to have
said on this i)oint that h'ussia had claimed and exercised Jurisdiction over all that
portion of Behring's Sea embraced in the boundary-line set forth in the Treaty, and
tliat claim had been tacitly recognized and accpiiesced in by the other Maritime
Towers of the world for a long series of years prior to the Treaty of the 30th March,
1867. He liold that the Jurisdiction had been transferred, and that the United States
had acquired absolute ;outrol and dominion over the area described in the Treaty,
and that British vcHSt.is, manned by British subjects, had no right to navigate the
waters for tiie pnr]tose of killing fur-beaiing seals. If this is good law, that is the
end of the matter; but is it good law? IJnlcss we are greatly in error, there are
copies of despatches on the files of the State Department, written prior to 1867, in

which the Russian (daim is distinctly repudiated and denied. Circumstances may
have changed since then as to our attitude towards the subject, but the principle
has not. And we doubt greatly whether the United States would ever have admitted
sucli a claim if made by another nation. What would be said, for instance, if the
British undertook to prevent an American whaler from entering Hudson Bay or
traversing the western half of that arm of the Atlantic Ocean which leads to itf

Maritime law and international law are the same whether on the Atlantic or tlie

Pacific, and there is certainly something grotes<|ue in the sight of hundreds of
American fishermen hovering on the Canadian Atlantic coast Just beyond tlie 3-mile
limit, and claiming to enter all bays more than 3 miles wide at the mouth and fish,

while, on the Pacific, Canadian vessels are captured 300 miles from the mainland,
and the claim is made that a bay more than 1,000 miles wide at the mouth shall be
a closed soa to them,
There is another aspect to the case, not international but national. One of the

vessels ca])tured was an American schooner from San Francisco. All other American
vessels, except those of the Alaska Seal Fur Com))any, are therefore excluded from
those waters, which are (dainied as belonging to Alaska. Is there any warrant for

this in the Constitution of the United States? It has been the evil iiolicy of the
nation to give up the whole Territory of Alaska to one gigantic monopoly, to dis-

(•*niage settlement and all legitimate enterprises not cminected with the fur trade.
Is this policy to be (uintinuedf It surely was not for this purpose that the territory
was bought, but that its resources niiglit be develo])ed, and such parts of it as are
suitable for settlement o])ened to industrious workers. But for nineteen years
Alaska has hvim nothing but the reserve of a' great Corporation, which is even now
scheming to obtain a renewal of its f'ranchiseB tliero. The matter is one of the
greatest interest and importance to the American people, who are not desirous ol

establishi:ig monopolies in \laska or elsewhere, but wish to see uU their territory
opened up and made available for the use of uU our citizens.
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No. 14.

Messrs. L(V)q)son and Co. to the Earl of IdcJcHlcUjh.

her 13.)

-{Received Wovem-

04, Queen Strekt, London, November 12, 188G.

My Lord: We utKlerstiind a (luestion of international law has arisen

bctwi'cn ilie Government of the Unitert States on the one hand and
the Governments of Great Britain and of the Dominion of Canada on
the other hand, respectinj;' the seiznre by the United States llevenue

cutter '"Corwin" of certain Dominion fishing-vessels engaged in cap-

turing fur-seals in tiie wnters of Alaska.

As the future existence of the fur-seal skin trade, in which we have
for years past been engaged, largely depends npon the settlement of

this question, we beg to submit, for your consideration, the following

facts

:

li") Situated in the waters of Alaska, latitude 57° north, longi-

tude 170° west, is the Pribylov group of islands, belonging to

the United States.

Thc'j i.->hinds, which are occupied every year from May to October
by a '.irge number of fur-seals for the purjjose of breeding, have been
]ca.SiMl to an American Company, under stringent conditions, which
restrict them from killing more than 100,000 young males jier annum,
and strictly prohibit them from killing any female seals whatever.
The fur-seal being a polygamous animal, the annual increase is not

atfected by the killing of this limited number of young males; and it has
been found that t lie wise nursing by these means of tliis very important
fishery has not only resulted in the preservation of the seals during
the past sixteen years, but has also given an ample supply of skins for

])urposes of trade.

During tlie last few seasons, however, flshing-vessels have been fitted

out from ])orts in British Columbia and the United States, and have
been engaged in the wholesale slaughter of female seals, which, during
the breeding season, swarm in the waters round the islands for a
considerable distance out to sea.

Last sunnner several of the Dominion vessels were seized by the
United States <!Utter, and it is stated that a case is bt'ing prepared by
the Dominion GovernnuMit, for presentation to the United States Gov-
ernment, disputing the legality of the said cai)tures.

Should Great Britain <leny the right of the United States Govern-
ment to protect the fishery in an eH'ectual manner, there can be no
doubt that the Alaska fur-seals, which furnish by far the nu)st impor-
tant i)art of the world's supply of seal-skins, will be exterminated in a
very few ye.irs, just as in the South Atlantic the Shetland and Georgia
fur seals, which used to furnish even finer pelts than the Alaskas, have
already been.

It is evident, therefore, that the benefit derived by the Dominion
lisliing-vessels from the slaughter of these female seals will be 8hort-
lived.

We would m^xt point out that the 100,000 skins, the annual produce
of the islands (worth 350,000/. at present prices), have been shipi)ed to
us for sale and nmnufacture in London for sixteen years past, thus
;itV»n(ling in this city employnuuit for a large amount of caintal and
means of subsistence to some 10,000 people, many of whom are skilled
workmen earning wages up to 3/. per week.
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Ill

We need, therefore, hardly suggest that it would be a shortsighted
and disastrous poliijy to allow such an industry to be destroyed, espe-
cially at a time when so much distress is already prevalent among the
working classes.

We therefore earnestly trust the British Government will, after veri-

fying tha above facts, see its way to give its friendly support to the
United States in the exercise of their right to protect and preserve an
article of commerce equally affecting the interests of both countries.
We have telegraphed to New York for the " Monograi>h of the Seal
Islands," by Professor Elliott, which fully describes the seal life upon
the islands. Wlien we have received the book we shall have the
pleasure of handing it to your Lordship.

We are, &c.
(Signed) C. M. Lampson and Co.

No. 15.

Colonial Office to Foreign (>Xfioe.—{Received November 16.)

Downing Street, November 16, 1886.

Sir: With reference to previous correspondence, T am dire<!ted by
Mr. Secretary Stanhope to transmit to you, to be d before he Earl
of Iddesleigh, a telegram which has been receivetl iiom the Governor-
General of Canada res[)ecting the Alaska seizures; and I am to request
to be informed of the answer which should be returned to Lord Lans-
dowue's inquiry.

I am, &c.
(Signed) JouN Bramston.

29 [Inc'oRuro In No. 15.—'relcgraphlc]

The Marquis 0/ Lanndowiie to Mr. Hiauhope,

Ottawa, November 14, 1886.

Alaska seizures. Has any answer been received to representations f Papers will

be sent yon provinj^ that the case is one of great hardship, and that a total <li.sr«!gard

of international rights has been shown by the action of the United States. We
believe the masters of the vessels are still in prisou.

No. 10.

The Earl of Iddtddyh io Sir L. West.

Foreign Ofpioe, November 18, 1886.

Sir: I have to inform you that inquiry has been made by the (lovern-

nient of Canada as to wiiat reply has been received from the Govern-
ment of the ITiiited States to the representations which, as reported in

your telegram of the 21st October, you had made to them in regard to

the seizure of tbree schooners from British Columbia by the United
States Kevenue cruizer "Corwin" in Behring's Sea.

Lord Lansdowne r<;i)orts that it is belic^ved that the captains of

these vessels are still iu prison, and that documents will be sent to this
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country proving- that the case is one of great harilslnp, and that a total

disregard of international rights has been shov»n in the action of the

iiuthorities of the United States.

I have, in consequence, sent you a telegruui this day requesting you
to report how this case now stands.

I am, &c.
(Signed) Iddesleioh.

No. 17.

Sir L. West to the Earl of hhlcslciyh-
her 19.)

[Received hy telegraph, Novem-

Washington, November 19, 1886.

My Lord: Upon the receipt of your Lordship's telegram of yester-

day's date I souglit an interview with the Secretary of State, and asked
him whether he had received the official Iteport of the proceedings of

the Court at Sitka (Alaska) against the British vessels seized in Beh-
ring's Sea. Mr. Bayard replied in the negative, and said that he had
been urging the Attorney-General in the matter since he last saw me.

It would be, he continued, a complicated question ofjurisdiction, for

he had been told that many of the seal-skins found on board the British

vessels were skins of seals which had not been shot, but clubbed, which
proved that a landing had been effected. He said that he would reply
to your Lordship's despatch which I had communicatetl to him as soon
as possible.

1 have, &c.
(Signed) L. S. Sackville West.

N(h 18.

Foreign Qjjice to Messrs. Lampson and Co.

Foreign Office, Norember 19, 1880.

Gentlemen: 1 am directed by the Earl of Iddesleigh to acliiiowl-

edge the receipt of your letter of the 12th instant, rehitiveto the seizure

of certain British-owned seal Ashing vessels by the United States Keve-
nue cutter "Corwin," in the waters of Alaska; and I am to inform you,
in reply, that the question is now under the consideration of Her
Majesty's Government.

1 am, &c.
(Signed) Julian Pauncefote.

'

27 No. 19.

Sir L. West to the Earl of Iddesleigh.—(Received November 26.)

Washington, November 14, 1886.

My Lord: With reference to my despatch of 2l8t ultimo, I have the
honour to inclose to your Lordship iierewith copy of a note which I

have received from the Secretary of State, explaining and apologizing
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I:i i

for tlie delay which has occurred in replying to my note of the 21st

(September last, asking for iniorniatiou respecting the seizure by the
United States Keveuuc cutter " Corwin," in the Behriug's Sea, of British
vessels, and noting the piotest on the part of Her Majesty's Govern-
ment against such seizures contained in my note of tlie 2l8t ultimo,

copy of which was inclosed in my above-mentioned despatch.
I have, «&c.

(Signed) L. S. Sackville West.

[Inclosuro in iVo. 10.]

Mr. Buimril to Sir L. West.

Dkpaktmicnt oi." State, Novemler IS, 1886.

Sir: The delay in my rci)ly to your letters of the 27th September aud 21st OLtober,
iisking for the intoriiiatiou in my ixiis.scssioii concerning tlie seizure by tlie United
States Revenue cutter " Corwin/ in t lie Hclirings Sea, of JUitish vessels lor an alleged
violation of the laws of the United States in relation to the Alaska seal fisheries, has
beeir cansed by my waiting to rec(«ive from the Treasury Dejjartnient the information
you desired. I tender this fact in apology for the delay and as the reason for my
silence; aud, repeating what 1 said verbally to you in our conversation this morning,
I am still awaiting lull and authentic Re]Kirts of the judicial trial and Judgment in

the eases <ff the seizures referred to.

My ajjplieation to my colleague th»! Attorney-General to procure an authentic
Ke))ort of these ])roeee(lings was ])romptly made, and the delay in furnishing the
Report doubtless has arisen from the remoteness of the place of trial.

As soon as I am enabled, 1 will convey to you the facts as ascertained in the trial,

and the rulings of law as a])))licd by the Court.
I take leave also to acknowledge your communication of the 2l8fc of October,

informing me that you had been instructed by the Karl of Iddesleigh, Her Majesty's
Princii)al Secretary of State for I'oreign Affairs, to i)rotest against the seizure of
the vessels above referred to, and to reserve all rights of compensation.

All of whieh shall receive respeetlul consideration.
I have, &,M.

(Signed) T. F. Bayakd.

No. 20.

The Earl of IdtlcKlcUjh to Sir L. West.

lT«le(j;iiipIiic.]

FoRinoN OrriCE, December 6, 1886.

Canadian Government inquire whether vesools equipping in British

Columbia for liehring's Sea fisheries are exposed to seizure.

They sock iissurance that no seizures of British vessels will be made
beyond territorial waters of Alaska pending settlement of question.

No. 21.

Sir L, West to the Earl of T(h1cslei</h.—{Reeeim'd December 24.)

[KxIract.J

Washington, December 10, 1886.

I have the honour to acknowledge the receipt of your Lordship's tele-

gram of theOth instant, and to inclose to your Lordship herewith copy
of a note which 1 addressed to the Secretary of State in the sense of it.
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a [Tiiclosiire in No. 21.
j

Sir L. West to Mr. Baijard,

Wasihnoton, Decemher 7, ISSS.

Sir: Referring to your note of the 12th ultimo on the subject of the seizure of

British vessels in the Behring'B Sea, and promising to convoy to me as soon jis possi-

ble the facts as ascertained in the trial and the rulings of law aa applied by the

Court, I have the honour to state that vessels are now as usual equipping in British

Columbia for fishing in that sea. The Canadian Government, therefore, in the absence

of information, are desirous of ascertaining whether such vessels fishing in the open
seas and beyond the territorial waters of Alaska would be exposed to seizure, and
Ilor Majesty's Government at the same time would be glad if some assurance could

be given that, pending the settleniint of the question, no such seizures of British

vessels will bo made in Bohring's Sea.

I have, &c.
(Signed) L. 8. Sackvillk West.

No. 22.

Colonial Office to Foreign Office.—{Received January 5.)

Downing Street, January 4, 1887.

Sir: With reference to previous correspoiideuce respecting t?ie seiz-

ure by the United States lievenue-steamer "Corwin" of certain Cana-
dian schooners engaged in the seal fishery in Behring's Sea, I am
directed by Mr. Secretary Stanliope to transmit to you, for such further

action in the matter as the Earl of Iddesleigh may think xjrojier, a copy
of a despatch from the Governor-General of Canada, inclosing copy of
an approved Report of his Privy Council, exphaining the views of the
Dominion Government in the matter.
Mr. Stanhope would be glad to receive a copy of any communication

which Lord Iddesleigli may address to the United States Government
in consequence of this further representation from the Government of
Canada on the subject.

I am, &G,
(Signed) John Bramston.

[Iiicloaiiro 1 in No. 22.]

The Marqina of Lanailowiiv to Mr. Stanhope.

GovKKNMENT H0U8K, OTTAWA, Novcmher ,?7, ISSfi.

Sir: 1 have the honour to inclose herewith copy of an approve<l Report of my
Privy Council dealing with the recent seizure of tho Canadian sclioouers "Caro-
line," "Onward," and "Tliornton" by the United States Keveniie steamer "Corwin"
wliilo fishing for seals in Behring's Soa.
The statements contained in the Report are suflBclent to establish that the claim

now put forward on the ])art of tlie United States to the sole right of taking fiir-

liearing animals within tho limits laid down in the Ist Article of the Treaty ot I8()7

is inconsistent with the rights secured to (ireat Britain under the Conv» ntion of 1825,
!ind is in substance tho same as tliat wliich, when advanced by the Russian Govern-
niiqit on different occasions j>ri()r to tlie cession of Alaska by Russia to the United
Stales, was either strenuously resisted or treated with ridicule and contempt by the
Government of the latter Power.

It is impossible to believe that, when by the Convention of 1825 it was agreed
that the subjects of Great Britain, as one of the Contracting Parties, should not be
"troubled or molested in any ])iirt of the ocean commonly called the Paeitic Ocean,
eitlier in navigating the same or in lishing therein," any reservation was intended
with regard to that i)art of the Pacific Ocean known as Behring's Sea. The wliole
cmirse of the negotiations by which this Convention and that between Russia and
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the United States of the samo year wore preceded—no<roti,itioii8 which, as pointed
out in the Report, arose out of conflicting claims to these very waters—points to the

contrary conclusion. It wouhl, indeed, bo difficult to condemn the present pre-
29 tensions of the United States authorities in language more convincing or

enipliatic than that which, while those negotiations were in progress, was used
by Mr. >Iid<lh'fon, then Russian Minister at St. Petershurgh, in his Memorandum
(lilted the 18th December, 1823. (Vide American State Pajjers, Foreign Relations,
vol. V, No. 384.)

It is laid down in that Memorandum that "the existence of territorial rights to the
distance of 100 miles froiu tho coasts upon two opposite continents, and the prohibi-
tion of approaching to tho same distance from these coasts or from those of all the
intervening islands, are innovations in the law of nations and measures unexampled.
It must thus be imagined that this prohibition, bearing the pains of contiscation,
applies to a long line of coasts with the intermediate inlands, situate in vast seas
wjjere the navigation is subject to innumerable and unknown difficulties, and where
the chief employment, which is the whale fishery, cannot be compatible with a regu-
lated and well-determined course."

Mr. Middleton added that :
" Universal usage, which has obtained the force of law,

has established for all the coasts an accessory limit of a modiTiite distance, which is

sufficient for the security of the country and for tho commerce of its inhabitants,
but which lays no restraint upon the universal rights of nations, nor upon tho free-

dom of commerce and navigation."
Under the Treaty of 18(>7 Russia ceded to the United States "all the rights, fran-

chises, and privileges" then belonging to her in the territory or dominion included
within the limits described (i'irf« Article VI), but could not cede a right which, in

the exi)re8s terms of the Treaty of 1825, was recognized as belonging to the subjects
of tlie Ih'itish Crown as well as to those of Russia.
This is, as far as I have been able to ascertain, the first occasion upon which claims

of the kind now advanced have been enforced. Sealing-vessols from British Colum-
bia have for some years past frccincntcd the waters of Hehring's Sea without moles-
tation, and a letter, of whi(di I inclose a copy, addressed by Mr. William Miinsie, of
Victoria, Hritisli Columbia, to my Minister of Marine and Fisheries, shows how
serious will be the ett'ect of this interference U|)on a well-established and important
industry in which many British subjects have a substantial interest.

It is, I think, worth while to contrast the claims now urged by the Government of
the United States to exclusive control over a part of tho Pacific Ocean, the distance
between the shores of which is, as was pointed out by Mr. Adams in 1822, not loss

than 4,000 miles, with the iniliimant remonstrances recently made by Mr. Bayard
against the action of the Canadian authorities in warning United States fishing-

vessels from entering the territorial waters of the Dominion at points where tiiose

waters were only a few miles in width and throughout their whole extent in close

proximity to Canadian territory. A warning of this kind, when given in respect of
tho Bay des Chaleurs, which measures about 18 miles at its nmnth, was stigmati/.ed
by Mr. Bayard in his desi)at('h of tho 14th .Mine, 188(5, as a "wholly unwarranted
jtretension of extra-territorial authority," and as an "interference with the unques-
tionable rights of the Anuu-ican (isliernien to ])ursne their business without in(desta-

tion at any point not witiiiu 3 marine miles of the shore."
I would also draw your attention spoci illy to the great hardship occasioned to the

owners and crews of the seized vessels by the contiscation of their catch and by the
imprisonment of some of the persons on board of them.

1 underst.and that, owing to the amount of tho fines imposed, which were so heavy
that the owners have declined to pay tliem, tho captains and mates of the seized
vessels, though originally sentenced to thirty days' imprisonment, a term which has
long since expired, are still detained. I may add, in explanation of the concluding
passage in Mr. Munsie's letter, that Mr. Ogilvie, the ciptain of the "Caroline,"
while waiting at Ounalaska for the trial of his vessel, waiulored off into tho woods,
in which it appears, from Mr. Munsie's statement, that he laust have perished.

I have, &.C.

(Signed) Lansdownk.

[Inolosuie 2 in No. 22.]

Report of a CommUtce of tho FTononrahle the Prlvi/ Council for Canada, approved hy his

ExvuUencji the (iovcrnor-General in CoiincU on November 27, 188G,

The Committee of the Privy Council have had under consideration a communica-
tion from Mr. E. (;. Baker, M. P., Vice-President of tlio British Columbia Board of

Trade, transmitting a letter from Mr. Tiieodore Lubbe, the managing owner
30 of the British Columbia sealing fieot, asking information as to the United

States claim to tho easterly half of Behring's Sea, as American waters, and
also a despatch, dated the 26th August last, from the Lieutenant-Governor of British
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Colnmbin, advising of the seizure of the Canadian schooners "Carolint,"
" Thornton," by the United States Revenue steamer " Corwin," while enf;agei

and
;age(i in

sealing in Behring's Sciv.

Also copy of a letter from Danit Munroe, master of the Canadian sealing schooner

"Onward,'' which hiin been already forwarded by his Excellency the Governor-

General to the Coloniiil Office, and to Her Majesty's Minister at Washington.

The Sub-Coniinittee of Council, to whom the papers were referred, observe that ifc

appears that the schooners mentioned were Canadian vessels fitted ont lor the cap-

ture of seals in the North Pacific Ocean adjacent to Vancouver Island, Queen Char-

lotte Island, and Alaska; that they were peaceably pursuing their vocations on the

high seas at a distance of some 70 miles from the nearest islnnd, and more that. 100

miles from the nearest mainland; that they were taken possession of by the United

States Revenue cutter "Corwin" on the 1st August last, and towed to the port of

Ouualaska. The crews of the " Thornton" and " Caroline" (with the exception of

the captain and one man on each vessel, who were detained at Ouualaska), were
sent by steamer to San Francisco, and there turned adrift, while the men of the
" Onward" were kept at Ouualaska. The schooners and the seals found on hoard of
them were also detained by the United States authorities.

The authority under which these seizures were made is apparently:

1. A letter of instructions from the Acting Secretary of the Treasury of the United
States to Mr. D'Ancona, the Collect<u' of Customs at San Francisco, dated the 12th

March, 1881, with inclosures (A of Appendix).
2. A letter froui the Secretary of tlie United States Treasury to the Collector of

Customs at San Francisco, dated the 16th March, 1886, confirming the instructions

given to Mr. D'Ancona in 1881, and ordering publication of the same (B of Appen-
dix).

3. The Revised Statutes of the United States, the KidGth Section of which pro-

hibits the killing of fur-bearing animals within the limits of Alaska Territory, or in

the waters thereof, and Sections 11)60 and 1961 of which prohibit the killing of male
seals, except at certain times, and under certain restrictions, and of female seals at

any time, ujion the Islands of St. Patil and St. George, or in the waters adjacent

thereto.
'Ihe master and niiiti! of the schooner "Thornton" were subsequently (the 13th

August liist) brought for trial before Judge Dawson, in the United States District

Court at Sitka.
The evidence given by theoflicf „. tue Lntel States Revenue cutter 'Corwin"

was to the effect that tlie " Thowiton" was seized wiiile in Behring's Sea, about 60 or
70 miles south-south-east of St. George's Island, for the ofl'ence of hunting and kill-

ijig seals within that part of Behring's Sea which was ceded to the I'nited States by
Russia in 1867.
The Judge in his charge to the jury quoted the 1st Article of the Treaty of the

30th March, 1867, between Russia and the United States, in which the boundary of
Alaska is defined as follows

:

"The western limit, within which the territories and dominion conveyed are con-
tained, passes through a point in Behring's Straits on the parallel of 65" 30' north
Latitude, at its intersection by the meridian which passes midway between the Island
of Krnsenstern or Igualook and the Island of Ratnianotf or Noonarbook, and pro-
ceeds due north, without limitation, into the same Frozen Ocean. The same w" .orn
limit, beginning at the same initial x)oint, proceeds then in a straight course .learly

south-west through Behring's Straits and Behring's Sea, so as to ])as8 midway 'letween
the north-west point of the Island of St. Lawrence and the south-east point of Cape
Chonkotski, to the meridian of 1(2° west longitude, thence from the intersection of
that meridian in a south-westerly direction, so as to ])as8 midway between the Island
of Attou and the Copper Island of the Korniandorski couplet or group, 'rt the North
Pacific Ocean, to the ineri<lian of IMH" west longitude, so as to iuclu(. . 'n the terri-

tory conveyed the whole of the Aleutian Islands east of that mevidlai. ' jixecntive
Documents, 2nd Session, 40th Congress, vol. xiii, document 177.

The Judge is reported to have gone on to say

:

"All the waters within the bound.ary set forth in this Treaty to the western end
of the Aleutian Archipelago .and chain of island, are to be considered as comprised
within the waters of Alaska, and all the penalties prescribed by law against the
killing of fur-bearing animals, must therclbre attach against any viol.atnm of law

within the limits before described.
31 "If, therefore, the jury believe from the evidence that the defendants did by

themselves or in conjunction with others, on or about the time charged in tho
information, kill any otter, mink, martin, sable, or fur-seal, or other fur-bearing ani-
mal or .aninnils, on the shores of Alaska, or in the Behring's Sea, east of the 193° of
west longitude, the jury should find the defendants guilty, and assess their punish-
ment separately, at a fine of not less than 200 dollars, nor more than 1,000 dollars, or
iiii))risonnient not more than-aix months, or by both, such tines witnin the limits
herein set forth, and imprisonnWnt.'
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Tlie jury found the prisoners guilty, and tlio master of the "Thornton" was sen-
tenced to thirty days' inipriHonnient and to jiay a fine of 500 dollars, wliile the niato
was sentenced t'^ a like term of imprisonment and to pay a fine of 300 dollars. It
appears from a telegraphic despatch of the 18th Septeml)er last that the masters and
mates of the "Onward" and "Caroline" have since also been tried, and sentenced
to nndergo penalties similar to those inflicted ou the master and mate of the
"Thornton."
The Sub-Committee do not liore propose to comment on the enlarged construction

placed by .Judge Dawson on ihe words "adjac<Mit wat<'r8'' in the clauses of the
Revised Statutes aboA'e referred to, fiirflier tliau to remark in i>assing that its efl'oct

would be to convert a purely municipiil prohibition into an international obligation,
and to claim for the United States a Jurisdietion which their (jlovernment have in
the past not only declined tliiinselvcs to assert, but which tliey have strenuously
resisted when claimed by another Power.
The following brief instance will illustrate the position taken by the United States

Government in the r°cent past:
As late as the Kith April, 1872, Mr. Houtwell, then Secretary of the United States

Treasury, in answer to a request made to him that a Revenue cutter should be sent
to the region of Minnak Pass to prevent Australian and Hawaiian vesselsfrom taking
seals on their annual nngration to the Islands of St. Paul and St. George, declined to
accede to the request, and added

:

'In addition, I do not see that the United States would have the jiirisdictiou or
power to drive off i)artie8 going up there for that piirpose, unless they made such
attempts within a marine league of the shore."
Going fnrtlu^r back in date, tlie Sub-(.'ommittee find that iu 1822 a claim to sov-

ereignty over the Pacilic Ocean north of the Slst degree of latitude was put forward
by Russia. An Tn>perial Ukase, issued on the 4th (Kith) September, 1821, regulating
commerce, -^vhaling, and fishing along the eastern coast of Siberia, the nortli- western
coast of Norlh America, and the AhM'tiau and other islands, and prohibiting all for-

eign A'essels from lauding on the coasts and islands belonging to Russia, or approach-
ing them within less tlian 100 Italian miles, was commuuicated to tlie American
Government on the lltli February, WJ'2 (C of A])pendix).
The Honourable .folin Quincy Adams, at tliat time United States Secretary of

State, wrote on the 2oth of the same month to M. de I'oletica, the Russian Minister
Plenipotentiary, expressing the surprise of the President of the United States at
the assertion of a territorial claim by Russia extending to the 5l8t degree of north
latitude on this continent; stating that the exclusion of American vessels from '^e

shore beyond the ordinary ilistance to which the territorial jurisdiction exteuf^ I

excited still greater surprise; and requesting an explanation of the grou
right, upon principles generally recognized by the laws and usages of nations, ..

could warrant such claims.
M. de Poletica, in a despatch dated the 16th (28th) February, 1882, defends the

prohibition as designed to suppress the furnishing by foreigners of arms and ammu-
niti<m to the natives of Russian America. He adds, however:
"The extent of sea of which these ])08session8 form the limits comprehends all

the conditions which are ordin."rily attached to shut seas('mer8 fermees'), and the
Russian Government might, consequently. Judge itself authorized to exercise upon
this sea the right, of sovereignty, and especially that of entirely interdicting the
entrance of foreigners. Hut it preferred only asserting its essential rights, without
taking .any advantag(! of localities."

Mr. Adams deemed it a suttieient answer to this claim to point out the fact that
the "distance fronj shore to shore on this sea in latitude SI"-' north, is not less than
PO'^ of longitude, or 4,000 miles." (State Papers, vol. ix, p. 471 «/ neq.)

A writer in the "North American Review," in an article published a few months
later, says, with res]>ect to Mr. Adams' answei, "A volume on the sul)Jeet could not
have plac(Ml the absurdity of the jtretensions more glaringly before us." ("North

Anierican Iv'c-view,'' vol. xv, p. 389.)
32 The position was relinquished by Russia after mueh negotiation and corre-

Hl>on(lenec (see American State Papers, Foreign Relations, vol. v, p. 432), and on
the 17th April, IHL'4, a Convention was concluded between the United States and
that country which was ratified at Washington on the 12th January, 1825, and of
which the 1st Article is as follows:
" I. It is agreed that in any ]>art of the great ocean, commonly called the Pacific

Ocean, or South Sea, the respective citizens or subjects of the High Contracting
Powers shall be neither disturbed nor restrained, cither in navigation or in fishing,
or in the ])ower of resorting to the coasts upon points which may not already have
been occupied for the purpose of trading with the natives, saving always the restiric-

tions and conditions determined by the following Articles." (State Papers, vol. xii,

p. 595.)
The conditions and restrictions relate chiefly to the prevention of illicit trade ii)

spirituous licjuors, lire-arms, Ac.
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NfffotiationH between Groat Britain and Rnssia on tlio subject of the same Ukase,
and tlie prohibition abov«! referred to, resulted in a Treaty between thts two Powers,
eonelnded on the 16th (2Hth) February, W25, and containing the foUowinj? i)rovi8ion,

in which the right of tishiny and navigation by Great Hritain in any part of the
Pacific Ocean is recognized:
" It is agreed tkat the respective Bnbjocts of the High Contracting Parties shall not

be troubled or molested in any part of the ocean commonly called tin" Pacific Ocean,
either in navigating the same, in fishing therein, or in landing at such parts of the
coast as shall not have been already occuiiied, in order to trade with the natives,

under the restrictions and conditions specified in the following Articles." (State

Pai)ors, vol. xii, p. 3S.)

So far as the Sub-Conimitteo are aware, the claim was never revived until it is

now for the first time put forward by the United States.

It does not appear necessary to insist at any great length that tiie conditions
attaching to maria claitsa can not by any possibility bo predicated of Uehriiig's Sea,

and that the seizure of Canadian vessels at a distance of over 100 miles from tlie

mainland and 70 miles from the nearest island constitutes a highhamled extension
of maritime jurisdiction unprecedented in the law of nations, but the Sub-Committee
can not conclude without inviting the earnest attention of Her Majesty's (Jovern-
ment to the fact that Canadian citizens stiized while engaged in the pursuit of their

lawful vocation upon the high seas, and more than 70 miles from the ne irest land,
have been dragged before a foreign Conrt, tiieir property confiscated, and themselves
tlirown into prison, where they still remain.

Tlie Sub-Committee express their confident hope that such representations will be
at once made to the United States Government as will secure the immediate release
nf the imprisoned men, and full reparation for all losses and damage sustained by
thi'iii.

The Committee concnr in the foregoing Report, and they advise that your Excel-

'

leiicy be moved to transmit a copy of this Minute, if approved, to the Higlic
lloiioiirabh; the Secretary of Slate for the ('oloniesand to ller Majesty's Minister at
Washington.
All which is respectfully submitted for your Excellency's approval.

(Signed) .John .1. McGkk,
Clerk, I'rivii Council, Canada.

Appendix (A).

Mr. IT. F. French, Acting Secretary, Treasur;/ Department, to Mr. D. A. D'Ancona, 717,
O'Farrell Street, Sail Francisco, California, March 1^, ISSG.

(See Inclosuro 7 iu No. 3.)

Appendix (B).

Mr. D. Manning, Secretary, Treasury Department, to the Collector of Customs, San Fran-
Cisco, March 10, ISSC.

(See Inclosure 7 in No. 3.)

33 Appendix (C).

Edict of His Imperial Majesty, Autocrat of All the I'ussiait.

I'lie Directing Senate makcth known unto all men: wlicrcas, in an p]dict of His
liiipcrial Majesty, issued to the Directing Senate on the 4tii day of September, and
sij^iii'd by His Imperial Majesty's own hands, it is thus expressed :

•Observing from reports submitted to us that tue trade of our subjects on the
Aleutian Islands and on the north-west coiist of America, ap])ertiiiiiing unto Russia,
i;< subjected, because of illicit and secret traflic, to oppreasiou and im]>ediments, and
lindiiig that the principal cause of these difHculties is the want of Rules establishing
tlio boundaries for navigation along these coasts, and the order of naval comniunica-
tiiiii, as well in these places as on the whole of the eastern coast of Siberia and the
Kiu'ile Islands, we have deemed it necessary to determine these communications by
i*lic(itic Regulations which are hereto attached.

B S, PT V 4
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"lu forwiirdiii}^ these Kejutulatious to the Directing fc'onate, wo coiniuaud that the
Hame hu ])ul>lish(;(l tor univerHal iiiformatiun, ami that pro^iei- uieaHiires bu taken to

curry them iuto execution.
(oigni'd) "Count D. Gurief, Minister of Fivaiice."

It is therefore decreed by the Directing Senate that His Imperial Majesty's Edict
be published for the information of all men, and that the same be obeyed by all whom
it may concern.
The original is signed by the Directing Senate.
On the original is written in the handwriting of His Imperial Majest; thus

—

"He it iccordiiigly,

(Signed) "Alkxandkr."

Section 1. The pursuits of eonunerce, whaling, and fishery, and of all other indus-
try on all islands, ports, and gulfs, iucludiug the whole of the noriii-west coast of
America, bcginiiiuLj from IJehring's Straits to the 5l8t degree of iKirt.heru latitude,
also from the Alciitiun Islands to the eastern coast of Siberia, as well as along the
Kiuile Islaiuls from licliriug's Straits to the south cape of the Island of I'rup, viz.,

to the l.!^ nO' nortiitrn latitude, is exclusively granted to Russian subjects.
Section 2. It is therefore ])roliibitc(l to all foreign vessels, not only to laud on the

coasts and islands belonging to Russia, as stated above, but also to approacli them
witliiu less tlum H'Mt Italian miles. The transgressor's vessel is subjei:t to conlisea-

tion, along with the whole cargo.

Ottawa, Jpril 9, IflSd.

Silt: I have the honour to transmit herewith a letter just received from Mr. Theo
dore Lublic, the managing owner of our lU'itish Columbian sealing Ibset, and dated
the IWtli ultimo; the newsi!ii|ier clipjiiug attached thereto fully explains the matter
embodied therein, and, as will be at once seen, it is a nuitter of vital in\portanco to

our fishing industry and commercial enterprises gen»'rally that the same should
engfigo tlie attention of tlie Government at the very earliest possible moment, in

order tliat the owners may be €ij»pri»ed with as little delay as possible how they are
to act.

I won -.1 therefore respectfully urge tiiat the whole subject be referred to his
Excellency the (iovernor-tJeneral in Council, so that I may be informed as quickly
as is reasonal)ly possible what reply to telegraph; should this nmde of procedure bo
irn^gular or undesirable, then 1 would most respectfully ask that such other steps lie

talc(!U in tlie |)rc)iiis<'s as to you may appear necessary or expedient, so as to avert
trouble in the closely approaching season alluded to, and remove all doubt as to

the rights of the parties on the "high seas," or otherwise, as nmy appear to he
reasonably consistent.

I have, Ac.
(Signed) ED(iAU Ckow-Hakkk, M. P.,

Vice- I'resi (kill, liritish Columbian Hoard of Trade.

The Honourable the Shouktary of Statk.

Mr. Lilbhc to Mr. E. Crow-Baker, M. 1'., Victoria, liritish Columbia, March SO, 1886.

(See luclosure 8 in No. 3, p. 7.)

Contraband Seal Hunting.

Noticing in your issue of the " (Jail " of the I'oth instant an article referring to tli^

Aliiska Fur Company's territory, to oblige a number of your subscri))crs will you
kindly inform us if a ves-^el liuntiug seal a marine league o(f shoni in lieliring's S<'ii

wouhl be liable to seizure, or docs the nuirlne league limit apply to that territory as

it does to all land in the high seasf
Skvkral Intkukstkd Su«(<i;ki»krh.

« ! ' f

31 Sccliim litnti, Hcvised Statutes of the United Stutes, prcdiibits the killing nl

i'ur-bciiring auinuils within the limits of Alaska 'I erritory or the waters thcrcdl',

except under an nuthorizatirm from the Secretary oi the Treasury, and it furtlici

])rovidcd tliiit tlm Secretary shall not grant any special jtrivileges under this seetinn.

'I'licn I ics the incjiiiry: " What is included in the term, ' the waters thereol'f"
The Treaty by whieli Alaska was ceded to the United Stutes by Rusitiu dotines the



APPENDIX TO CASE OF GREAT BRITAIN, 61

boundaries of tlie jnrisdiction thus conveyed. The western limit, wliich extends
out oa the high seaa (a que8tiona)>lo conveyance) as far as the meridian of 193'-' west
longitude, so as to include the whole of the Aleutian Archipelago, and thence |)ro-

ceedfi north-west to the intersection of the nieridian 172-^ west with the parallel of
65^ 'JO' north, passes through the middle of Berriii^'s Straits, midway between the
Isliinds of Konsentern, or Ignalook, and Kotmanoti, and thrnce due north without
limitation into the Frozen Ocean. By Aci of Congress tlio laws of the United
States are extended over all this territory and water. As Bchring's Straits at its

narrowest is 36 miles wide, 9 miles from the Alaskan ni.'iinlaiiil coast would not begin
to reach the western limit of our jmvcliaso from Kussia. and until the right of the
United States Government to oxdiiMive jurisdiction over tliose waters is successfully
controverted, you must not violatn the law of Congress, by killing seals therein,
without the consent of the Secretary of the Treasury, on pca-il of confiscation.
"According to the current of modern aMt.iority,">ays Chaneellor Kent, "the gen-
eral territorial jurisdiction extends into the sea as far ns a cannon-shot will readi,
and no further, and this is generally calculated to be a marines league (3 miles), and
Jhe Congress of the United States ha * recognized this limitation." The claim of
hassia to sovereignty over the Pacific Ocean north of the .51:it degree of ]atitu<le, as
a close sea, was considered liy our Government in 1822 as being asjainst the rights of
other nations, but now, as wc liavo bought Kussia out, it is all right. One's oi)iMions
change according to one's standpoint, and besides, cannors shoot farther now than
they used to.

[Pt'ULic—No. 130.]

An Act to prevout the Extormiiuition of Fnr-bcaring Animals in Alaska.

(See Inclosure 1 in No. 6.)

Letter dated Treasury Deparlmeiit, Wanhinyton, I). C, April 10, 1Z72.

(See Inclosure (i in No. 3.)

Indenture dated August S, 1S70.

(See Inclosure 3 in No. 6.)

The Alaska Seizures.

[Bxtract from the Brooljlyn " Kagle."]

(See Inclosure in No. 13.)

lunst'KiuKUs,

[Exlriict.)

f^ ;v'KUNMK\T ITOtTSK,
I'ivliiria, Jiritiah .'nmhia, Auijust S(>, 1SS(1.

T have the honour to report that a. few days since I i. ceiveil a ti^legrani from iVIr.
MiiNon. acting B-itish ('onsnl at San KraiKMsiio, to the following eHeet:

^

"Caroline and ' riioniion' seized by I'liited States steamer 'Corwin' for illegal
iM'Mling; about twenty i.ien from tiiem jiut on board 'St. Paul' arrived here last
niirjit; they ask mo for protection and to send them to Victoria. Advise mo what

I
til lio, 1 hey are not charged with anything."

i'pou receipt of tliis I arranged with the owners of the "Caroline" and "Thoru-
I
lull for the return of the men here, and they arrived on the 23rd.

I lie "( 'iiroline" and "Tlmrntnn," behuiging to diHerent owners, are sloops owned
H ic ami htted out hero for the i>rosecutiou ot seal (isliing in (lie North Pacific and

j

I chnnj' s Sea. It seems from the accounts given that they were iteaceablv pnrsiiinir
|tli.ii vocittions and not within 70 miles of land when tl!.'v were seized'by I'nifed
[Miles Kevenue steiiiner "(.'orwln," ,m aliove stated. Some of the men were siiippud
|in Mm Iruueibco; the sloopo and their uiusterH are retained in some Alaska port.
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I iiirloso a cnttiii!; from a ncwspajxT ]iiit)lish(Hl liere, which {{ivos as correct an
accuiiiit of th<! inaf tor an we have at present, and also a istatcnicnt of the facts rclatiiif;;

to the transfer to the I'nited States of tlie Riissiau-American possessions and
35 of the lease and concessions f^rantcil by the Government of the United States

to the Company above mentioned.
The matter lias been already laid, before the ITononrable the Minister of Marine

and FislnTii's, who opportnnely arrived here a few days after my rccei\ injj informa-
tion of it ; bnt I beg to call yonr earnest attention to it, so tliiit, the wliole c.ise being
laid before the Iiniicrial atithorities, steps may be taken not only to cause rcparfitions

to bo made .or the outrage committed, but to definitely prevent any possible repeti-

tion of it.

I

THK SKAI.INO SCFIOONKI5 HKIZUUK8.

As the late seizures of an American and three Pritish sealing schooners by an
Amcricnn Revenue cutter in tlie IJeliring's Sea are almost certain to lead to iiiter-

nat lonal complications on account of the extravagance of the assumption upon which
^Iiosc seiznrcs werii made, a brief history of the events which led up to them will bo
aeci^ptable at the present time.

In March 1807 a Treaty was made between Russia and the United States, by which
Rnssia> ceded all its i)ossessions in British North America to the Government of the
United States. One of tlus terms of that Treaty declared that the western limit,

wlliiin which the territories and dominion conveyed are contained, passes through a
])oint in Behring's Straits on the parallel of (15^^ 30' north latitude at its intersection
by the nn'ridian wiiich passes midway between the Islands of Krnscnsteru or Igna-
look, and i)rocec«is due liorth without limitation, into the same Frozen Ocean. The
simie \\ estern limit, beginn'iig at the same initial point, proceeds thence in a course
nearly south-west through llehring's Sea, so as to pass midway between the north-
west point of St. Lawrence .ind the south-east point of ('ii]ie Choutkotski to the
meridian of 172^ west longitude, thence from the intersection of thiit meridian in a
Honth-westerl..' diiectioii so as to pass midway between tlie Island of Attoii and tin*

Copjier Islainl of tlie KormandorBki co'iplet or ;.''ronp in the North I'aciiic Ocean to

the meridian of ISH}^ west longitude, so as to include in the territory conveyed the
wlu'le of tlu' Alentian Islands east of that meridian. So far, so good.

Ill Inly 1870, in tlie ^nd Session of the 41st Congress, an Act was jiassed entitled

'An Act to iireventtlie I'.xtermination of Fiir-bcaring Animals in Alaska," in which
the number of seals to be killed for their skins was limited on St. Paul's and St.

George's Isliinds to 7."),000 jter annum on eiicli island, with power by the Secretary of
the Treasury to further limit the number if necessary, and giving that ollicial power
to lease for lentiil mentioned in this Act, to proper and responsible jiarties, to the
best advantage of the United States, having (luo regard to the interests of the Gov-
ernment, the ii:itive inhabitants, the parties hitherto engiiged.in trade, and the pro
ti'ctionof till' seal lisheries, for a term of twenty-five years from May 1870, the right to

engage in taking seals on the Islands of St. Paul and St. (ieorgi?. Another section
declares that any jiersoii who shall kill any fur-seals on either of the said islands, or

ill the waters iidjiiecnt thereto, without authority from the lessees thereof, or inter-

fere with llicm ill the lawful prosiM'ution of tln^ir diitv, shall be deemed guilty of a
misdeineanonr, and sli.ill for each oll'ence or conviction be piinisluul, ami all their
vessels, tackle, afiparcl, appurtenances, and cargo shall bo forfeited to the Unitecl

States. In the nioiitli following the passage of this Act, that is in August 1870, a

lease called the Seal fslimil l,i'ase was executed between the United States Govern-
nu-nt and the Ahiska ( 'onunercial ('ompiiny, a Corporation established in (?aliforniii.

In n^tnrn for the exclusive privilege of taking for twenty yi^irs (with certiiin

restrii:tioiis) fur-seals ill the Islands of St. Paul and St. George, tho lessees iigreti I

to pay tlm Governinenli an annual sum of 5,"), 000 dollars, '2 dol. (?','i
e. for each se;il-

skiii taken, f)") cimiIs tor each gallon of seal-oil s<dd, ami to r.nnually provide tliu

natives with a certtiiii <|uaiility of provisiinis and fuel. The months of .Fune, .liilv,

Seplenilier, and October were, luiu'covor, the only months during which the captiiri'

of the sen Is (!oiild be ))roseciited. Under this lease or Concession this Compan.v Iims

perpetuated its monopoly for sixteen years, reajiing avast ])ro(it, therefrom. Not
satislied with the ])rolilic sourcit of its supply, and the facilities atforded it Cnv

cng.iging in I he luisiness, the Coiiii»any has sought and lu-actieally siniceedod in coii-

tiolling the fill' seiil market by its aggrtmsiveiiess in ]ireteiiding to construe the term
"and tli(^ waters adjacent thereto'' as meiining that vast sea of waters included in

the liinils ol cession iinnied in the liiisso-Aiiierican Treaty of 1807. In this iiiter-

pretiition il litis received the tinrel.'i.xed support of the United States (Joverniiieiit,

whose interests in (he matter are Identii al with those of the (lomjinny ; and here it

may be romarked thai the royalty paid by the latter furnishes a handsome iirolit
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upon the pureliase-inoiiey of Alaska Territory. One or two American Revenue
36 cutteiH are always criiizinjj; in tiit! Helirinfj's Sea and that portion of the North

I'acilic to tlie south of the AlfiUtian Islaudu, ever on the alert to i)revent any
vessels hut tliose of the Alaska ('oninien-ial Company from capturing seals there.

Meeting with no eil'ectual opposiHon, and th<s cost of litigation precluding any
cliaiices (if siicces.H for the ai>])ellaut, the (Government has become more and more
aggressive, until linally, cliangiug from a defensive to an offensive supervision, their
action has culminated in the deliherate seizure of three British sailing schooners
upon, whatcvor a national greed may declare to the contrary, the high and open
seas, recognized by international law as part of the world's great highway, free to
the commerce of all countries, and a natural means of intercourse of all nations.

It is laid down as one of tiic lir.st principles of maritime and commercial interna-
tioual law that tlie oi)en se;i or main ocean is, like the atmo8j)here, free for connuon
use to all inankiud, and cannot be approjiriated by any State to the exclusion of the
others. Hearint; in mind the liuge improbability of the act of the Revenue cutter
not being in consonance with Governmental orders, what do we find? That aniition,
disregar(ling on one coast tlie belt of the sea littoral which constitutes the range
belonging to coast defence, is actually assuming on another coast supreme maritime
jurisdiction over a waste of waters comprising half the northern part of a vast ocean.
In the exercise of this self-arrogated authority foreign mercantile vessels are forcibly
seized and, with their cargoes, are declared confiscated, while with an unaccount-
al)le magnanimity the crews, after being landed at an American port many hundred
inih's distiint from the sctiue of their capture, are allowed to go at large. It may Oe
advanced that if o])en to indiscriminate capture the fur-seal would have ere this
become extinct, or nearly so. But though this has been the case with the 8(!al in the
southern regions it is a fact, which, deitlorable as it uuiy be, would furnish a most
liimsy excuse to a Go\ eminent whose regulation of the industry in Alaskan waters
i.s ]iroiuiited not l)y ]>iiilaiitiiropy, l)ut by strictly mercenary considerations. So far
has tiiis lat ter disposition carried them as to cause them to become responsible for an
act which, if commit led by a vessel jirivately manned and owned, would bear but
one interpretation. As it is, the a('t is one that is rash, aggressive, and, in the face
of what is Isiiowii. liittcrly unjust, and is already spoken of as an unworthy means
of re])risal tor the, late seizures made by Canada of American fishing-vessels on the

lAtlantii! coast. Tiie sealing scliofmers when seized were over 70 miles from any
[land, and Jiow, with this tact before them, the United States (jovefnment can
[littenii)t, with any show of reason, to justify the conduct of the Commander of the
" Corwin," it is diliicult to imagine. With that evidence we have at hand, the seiz-
ures and detention are iininifestl.v illegal, anil rt^presentations of the affair through
the ]>roper otlicial channels have alreaily been forwarded to the Home Government.
Jiritain is not belligerent, the strengi li she jiosscsses—imparleti by the commerce she
couducta in every t^uarter of the globe -she docs not iiisuse.

All; Miiinov to Mr. Spriiif/, Aitfiimt 7, 1S86,

(See Inclosiire I in No. 7.)

VicT(»iu,\, HiiiriMii Coi.UMHiA, November /.T, is.^r,.

l>KAn Prn: As onr sealing schooners will leuve Victoria on or about the lOtli
DiMcniber for the sealing exiicditious of 1W7, niaiiy of them will not return l<> \ ic-
imia nntil September, or, in olher words, not until the Behriug's Sea trip is com-

jpiclcd, We are, accordingly, anxious to know what is being done in the easeof onr
jt-c i/cd ves.sols, and whether or not \\v may hade for protection against what we and
jevcn I he American ]iress is jdeased to term ]>iiacy. We have no occasion to interleie
juiili tlie Alaska Commercial Compauys rights on the Priboloff Islands, nor <lo our
Iv.ssclscome anywhere near land. The f.ict is, we takeout at sea from aO to HKI
jjiiilcs what the Honourable II. Klliot, of the Smithsonian Institute, in his Report of
IISTI (III the Seal Islands, calls " batchelnr seals," or those not required on breeding-
l^inmiils, to which K'eport I would be ph a.sed to call your attention.

Hie industry is of too much ini|)(ii laiuc to Canada'toallow the Alaska Commercial
ICipiiipiiiiy to dictate who shall and who shall not lakese.ils on the high nv Bebring's
Ifc^ia. For the Ncason of IWti there was lir(r,ii.'.lil into Victcu-ia from the Pacific Ocean
IiiikI Itehring'sSea.and shii>ped therefrom t.» Kngland and the United States, 50,(K)0
^UniH, valued at about 1(50,000 dollars. Jt is evident that the buBiuess is worth pro-
Itcrtilig,

.liisi here allow me to contradict a statement made by Special Agent Single, of
I' I iiileil states Treasury Department, in which he says that tiiree-fourths of the
iK siiol in the water sink und are hist. Prom the experience of our hunters I maiuo
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tain but a Hmall percentage islost in this way, probably not over one in fifty. I

37 doubt if the loss is as great as tliat caused by tlie rejection of skins after being
clnbbod by the Alaska ('ominorcial Company on the islands, to which refer-

ence is made in the Tables of Elliot's Ifeport.

The Americans themselves in 1824 repudiated Russia's claim to the Behring's Sea
when Russia seized the Boston brig " Pearl" for whaling. Two years later Russia
had to give the vessel up, and paid damages.

In conclusion, I may say that the seized skins are liable to be valueless on account
of neglect.

Captiiin Ogilvie's body has been discovered; ajury was empanelled, and a verdict
was given in accordance with the facts of the ease.

Hoping you may be pleased to advise us in this matter before our vessels sail, you
will confer a great favour on your most obedient servant.

(Signed) Wm. Muksik.
The Honourable Gkoh<}R E. Fostkk,

Minister of Marine and Fisheries.

M I

No. 23.

The End of Iddeshifjh to 8ir L. West.—{Substance telef/raphed.)

FoREiaN Office, January 8, 1887.

Sib: lieferrin}? to previous correspoiHlence in regard to the case of
the tliree Canadian schooners engaged in the seal llshery in Behring's
Sea, I transmit to you Iterewith a copy of a letter from the Colonial
Office, with a despatch, and its inclosures, fron) the Governor-General
of Canada, explaining the views of tlie Dominion Government in the
matter.*
Nearly four months have now elapsed since my despatch of the 9th

Septend>er last was addressed to you, in whi<!h you were directed to
invite the Government of the United States to furnish you with any
particulars they might possess relative to the occurrence; and further
instructions were sent to you in my subsecjuent despatclies of the 20th,

21st, and .'iOth October and the 18th November, but up to the present
date no reply has been received from that GovernnuMit as to the alleged
proceedings of their officials.

I have now to instruct you to express to Mr. Bayard the concern of

Her Majesty's (Jovernment at receiving no reply to the serious rep.e-
' entations wlii<'h they have felt compelled to make on the information
which has reached them respecting the proceedings of the United
States' cruizer "Corwin" in seizing liritish sealing schooners on the
high seas, and to urge, with all the force which the gravity of the case

requires, the immediate attention of the United States' Government to

the acMon of the American authorities in their treatment of these ves-

sels, and of their masters and cicw s.

I am, &,ii.

(Sigjied) Iddeslfigh.

No. 24.

Sir L. West to the Karl of IdiU'slvUjh.—{1ieenre<i Jannary HI .)

Wasiiinoton, January JO., 1887.

My liOin): I have the honour to aiikiiowledge the receijit of your

Lordship's telegriim of theHth instant, and to inclo.se to your Tjordslii|i

herewith copy ofa note which I Immediatc^iy addressed to the Secretan
J

*^o. 22.
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of state, referring to my notes of the 27th September, 2l8t October,

and 7th December last, and to your Lordship's despatch of the 30th

October, copy of which I placed in his hand on the 12th November, and

exi)res8ing the sense in which Her Majesty's Government viewed his

silence with regard to the communications which had been made to

him respecting the seizure of British vessels in Behring's Sea.

1 have, &c.
(Signed) L. S. Sackville West.

38

[Inclosiire in No. 24.1

Sir L. West to Mr. Kai/ard,

Washixgtox, Jnnuarji 9, 1SS7.

Sir: Iliavo tlin liono.ir to inforiii yon that I bavo rei-oived instnictioiis from the

Ivii 1 of I(lil..'.slei;rli, Her Majesty's Principal Societary of State for Foicij^u

Atiairs, afain to luiiif;' to yoiiv notice the grave representations made by llnr

MiijcHtv's Govcniment rc8pi<:tiuK thoseizureof the British vessels "Carolina,"

"Onwan'l," ami "Thornton" in Boliriug's Sea, by the United States crnizer "Cor-

win," to whii'h noroi)lv Jias as yet been returned.

On the 27th Septenii)er last I had the honour to address to you a note in which

T stated that Her Majesty's Govornniont requested to be furnished with any particu-

lais which the United States Government might possess relative to this occurrence.

On the L'lst October last I had the honour to inform yon that I was instruoted by
tlie Karl of Iddosleigh to i)rote.st,in the name of Her Majesty's Government, against

such seizures, and to reserve all rights to compensation.

In a note dated the 12th November last you were goodenough to explain the delay

which had oc<Mirred in answering these communications, and, on the same day, I

had the honour to connnunicate to you a despatch from the Earl of Iddesleigh, a

copy of which, at youi request, I placed in your hands.

On the 7th ultimo 1 iigain had the honour to address you, stating that vessels were
equipping in Brilisli Coliinibia for fishing in Behring's Sea, and that the Canadian
Government were desirous of ascertaining whether such vessels fishing in the open
sea, and beyond the teriitiuial waters of Alaska, would be expo.sed to seizure, and
that Her Majesty's Government would be glail if some assurance could be given that,

pending the' settlement of the qiu'stions, no such seizures of Briti:*h vessels would
l)e made in Behring's 8ea,

The vessels in question were seized at a distance of more than 60 miles from the
nearest land at the time of their seizure. The master of the "Thornton" was sen-

tenced to imprisonment for thirty days, and to pay a tine of 500 dollars, and there is

reason to believe that the masters of the "Onward" and "Carolina" have been
sentenced to similar penalties.

In support of this <!]ium to jurisdiction over a stretch of seaextending in its widest
part some tiOO or 700 miles from the mainland, advaiuu'd by the Judge in his charge
to the jury, the authorities are alleged to have interfered with tlie peaceable and
lawful oceu|»ation of Canadian citizens on the high seas, to have taken possession of
their ships, to hav(< subjected their property to forfeiture, and to have visited upon
their persons the indignity of iniprisonnu>nt. Such proceedings thereforts if cor-

rectly reported, would appear to have been in violation of the admitted principle of
international law. Under these cirennistances. Her Majesty's Government do not
hcsitiite to exjtress their concern at not having received anyreply to their represen-
tations, nor <lo they wish to conceal the grave nature which t lie case has thus assumed,
ami to which I am now instructed to call yotir immediate and mostserious attention.

It is unnecessary for me to allude further to the information witii which Her
Miijcsty's Goverinnent has been furnished respecting these seizures of Hritish vi's-

>cis in the ojien seas, and which, for some time past, has been in the possession of
tlie I'liited States Government, because Her Miijcsty's (lovernment do not doiil)t

iliiit if. on iiujuiry, it should i)rove to be correct, the Government of the United
Stales will, with their well-kiu)wn s(>nse of justice, admit tiie illegality of the iiro-

c cediiigs resorted to against the British vessels and the British siibjeets above men-
tioned, and will cause rtMisonable rejmration to benntde for the wrongs to whicli they
have been subjected, and for the losses which they have sustained.

In conelusion, I have the honour again to refer to your note of the 12tl» November
\i\-t\, and to what you said verbally to me on the same day, and to express th<^ hoiie
that the cause of the delay complained of in answering the re|uesentations of Her
Majesty's (Jovernment on this grave and im]»ortant matter nuiy be speedily removed,

1 have, &.O. (Signed) L. S. SAtJKViLLE Wkst.
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No. 27.

Sir L. West to the Marquis of Salisbury.—{Received by telegraph, Feb-
ruary •/.)

Washington, February 4, 1887.

My Lord: Havitif;r reason to believe that the President was about
to take some action in tlie case of the seizure of British vessels in Beh-
ring's Sea, I addressed a note, copy of wbicli is inclosed, to the Secretary
of State, after the receipt of your Lordship's telegram of the 27th ultimo,

inquiring whether the United States Government had received the
intbrniation and papers connected therewith ; and I nowhavethe honour
to inclose copy of a note which I have received in reply thereto, stating

that the papers in question were expected within a fortnight, and
40 informing me that in the meanwhile, without conclusion at this

time of any questions involved, orders have been issued by the
President for the discontinuance of all pending proceedings, the dis-

charge of the vessels referred to, and the release of all persons under
arrest in connection therewith, which information I telegraphed to your
Lordship this day.

Since the receipt of the Earl of Iddesleigh's telegram of the (5th

December last I have from time to time endeavoured to obtain a
decision in the sense of the note now addressed to me, which, as far as
it goes, will, I trust, be considered by Her Majesty's (jovemment as a
satisfactory rcsiilt.

In accordance with ti»e instruction contained in the above-mentioned
telegram, I have conmiunicated this result to the Governor-General of
Canada.

1 have, &c.
(Signed) L. S. Saokville West.

[IncluHuro 1 in No. 27.]

Sir L. ft ml to Mr. liujiard.

Washinqton, Februarif S, 1SS6.

Siu: Ilmve the honour to inform you that, under date of the 27th ultimo, tlie
Miiniuis of Salisburv instructs me to inquire wh<'th«(r tlio information and jiapern
rolativu to the Heizure of the Hritish schooners "Carolina," "Onward," und
" Thornton '' have reached the United States Government.

I have, t&o.

(Signed) L. S. Sackvim.k Wkst.

[Iiu'loHino 'i ni No. 27.]

Mr. lUiijnvil to Sir I.. Il'vst.

Dkpahtmk.vt ok Static, U'ashiiiffton, Fehruary S, 1SS7.

Sill : I hpg to arknowlodge your note ol yesterday's (late, received to-day. Upon its
nccijit I nuule instant application to my folloaifue tiie Attorney-General in relation
lo Mie vtM'onI of the Judicial proc.eedingh i;i the (lascs of tiio three British vessels
arrested in August last in Heiiring's Soa lor viola*,ion of the United States Law*
K'gulaliiig tile Alasliun seiil lislierii^s.

1 am iiitormed that the documents in question loft Sitka on the 2fith Juunary, and
iiiiiy lie expected to arrive at Port Townsend, in Wa-shington Territory, alioiit, the
llli instant, so tliat the papers, in the usual course of mail, vhuuld bo received by me
^vithiu a fortnight.
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In this connoctiou, I take occasion to inform you that, without conclusion at this

time of any qnt-stionB which may be found to be involved in these cases of seizure,

orders have bct^i issued by the President's direction, for tlie discontinuance of all

pending proceedings, tlie discharge of the vessels referred to, and the release of all

persons under arrest in connection therewith.
I have, &c.

(Signed) T. F. IUyaud.

M'] No. 28.

Colonial Office to Foreign Office.—{Received February 9.)

Downing Street, February 8, 1887.

Sir: With reference to previous correspondence respecting tlie seiz-

ure of Canadian sealing schooners in Behring's Sea, I am directed by
Secretary Sir H. Holland to transmit to you, to be laid before the Mar-
quis of Salisbury, a copy of a despatch, with its inclosures, from the
Governor-General of Canada on the subject.

Sir H. Holland will be glad to be informed of any action which Lord
Salisbury may think proper to take upon this despatch, in order that
the Marquis of Lansdowne may be apprised accordingly.

I am, &c.
(Signed) John Bramston.

41 fliirlosure 1 in No. 2S.1

The Marquis of Lansdowne to ^r. Stanhope.

GovKKNMKNT HousE, Ottawa, .lavnary 15, 1SS7.

Sir : With reference to previous correspondence respecting the seizure of Canadian
sealing schooners in Jiuhring's Sea, I have the honour to transmit to you, in order
that reparation may be sought from the United States Government, a copy of an
apjjroveil Report of a Committee of the Privy Council of Canada, submitting papers
contaiuing full statements of claims for damage sustained and compensation
demanded by the owners, masters, and mates of the schooners "Onward," "Thorn-
ton," and " Carolina."

I have, «&G.

(Signed) Lansdowne.

It

'!?

[TncloBure 2 in No. 28.]

Report of a CommUtee of the Honoitrnlih; the I'rirtj ('ouncil for Canada, approved by his

ICxvellency the (iovernor-Gennral in Voumiil on the 3rd January, 1887.

On a Report dated the 27th December, 188(), from the Minister of Marine and Fish-
eries, submitting ])a|)ers containing full stateiiieiits of claims for damage sustained and
comiiensation denninded i)y the owners, masters, and mates of the sealing schooners
"Onward," "Thornton,"' and "Carolina," which ve.ssels were seized by the United
States Revenue cutter "Corwin " in Behring's Sea in August 1886, and concerning
whicli full rejjresentations have been made to Htir Majesty's Government in des-
patches hearing date respectively the 23r(l aud 2ttli September and the 29th Novem-
ber, 1886, and reconnnending that eo])ies of tlie same lie transmitted to the Right
Honoiiraide the Princifial Secvotary of State for the Colonies, in order that repara-
tion may be sought from the United States Government for all damages and lews to
British subjects conHeqnent upon the illegal action of the United States ofWiicrs in
the cases referred to

:

The Commit) ee, concurring in the above, advise that your Excellency be moved to
transmit cojjies of the iiapers a(M'ordingly.

All which is respectfully submitted for your ExcolleTicy's apjiroval.
(Signed) John J. McGek,

Clerk, I'rivy Council.
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DOCUMKNTS ANNKXKD TO PRECKDING KkI'OUT.

The claim of Daniel Munroe, Master of the British. Schooner "Onward."

I claim against the Goverument of the United States, or whom it may concern, the
Riim of 8,000 dolhirs for loss of wiiges, lay-ont, damages, and indemnity for illegal

seizure of the schooner "Onward" hy the Commander of the United States steamer
" Corwin" in Behring's Sea on the Ist August, 1886, or thereahouts, and for detention

and suhseiiuent wrongful impr<aonment in gaol at Sitka.

(Daniel Munroe, hy his Attorney in fact),

(Signed) Eduak Cuow-Bakeu.
Victoria, British Columbia,

October 20, 1SS6.

The Claim of Hans Gtittormsen, Master of the British SIchooner "Thornton."

I claim against the Government of the United States, or whom it may concern, the
stun of 8,0W) dollars for loss of wages, lay-out, damages, and indemnity for illegal

seizure of the schooner " Thornton" hy the Commander of the United States steamer
"Corwin" in the Behring's Sea on the 1st August, 1886, and for detention and suhse-
quent wrongful imprisonment in gaol at Sitka.

(Hans Guttormsen, hy his Attorney in fact),

(Signed) Edgar Ckow-Baker.
Victoria, British Coi.itmbia,

October W, 18S6.

42 Damages claimed hy the owner of Schooner "Carolina" in respect of her Seizure

by the United States Steam-ship "Corwin" while fishing in Bvhriny's Sea.

British Columhia, to wit.

I, William Mnnsie, of Victoria, British Columhia, owner of the British schooner
"Carolina," do solemnly and sincerely declare:

1. That the value of the said vessel at the time of her seizure by the United States
steam-ship "Corwin" was 4,000 dollars, and the cost of her outfit, when she left

Victoria for the Behring's Sea, was 3,000 dollars.

2. That she carried a crew of eleven men, and the estimated wages due to the
master and men for four mouths from the 15th day of May, 1886, to the time of the
return of the said men to Victoria is 4,500 dollars.

3. That at the time of her capture hy the "Corwin" she had 686 seal-skins, which
were Avorth, at 7 dollars each, 4,802 dollars.

4. Tliat the probable catch for the season, estimated from l;he number of skins
taken by the schooner "Mary Ellen," which was 3,554 skins, aad by the number of
skins taken when the said schooner was captured, would ho .j,000 skins, the value
of which would be 21,000 dollars.

5. That the loss sustained by me in consequence of the detention of the said
siliooner, and my being unable to employ her in ordinary work after the sealing
season is over, is 450 dollars a-month, which sum I claim until the vessel is returned
liome in good order and condition.

(5. Tliat I have also paid and incurred liabilities connected with the arrest of the
said vessel, and in defence of the master and crew, for legal and other expenses,
1,000 dollars.

And I make this solemn declaration, conscntuitiotisly believing the same to he true,
by virtue of the Act passed in the 37th year of Her Majesty's leign, inlituled "An
Act for the Suppression of Voluntary and Extrajudicial Oaths."

[I,, s.] (Sij;iie<l) Wiluam Munsik.

Taken and declared before me this 20th October, 1886.

(Signed) M. W. Tyhwhiti' Drakk,
Notary rublio, Victoria, British Columbia,
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Damafies vlniwed bi/ ihc Owner of the " Omvard" and " Favourite" in respect of their

Seizure t)i/ the United States Steam-ahip " Corwin" while finhing in Behriny's Sea.

British Columbia, to wit.
I, Charles Spriiip, of Victoria, British Columbia, owner of the British schooners

"Onward" and "Favourite" do solemnly and sincerely declare:
1. That the value of the said vessel "Onward" at the time of her seizure by the

United States Kteam-shiji "Corwin" was 4,000 dollars, and the cost of the outfit

when she left Victoria for the Behrin<;'8 Sea was 1,000 dollars.

2. That she carried a crew of twenty men, and the estimated wages due to the
master and men for four months from the 12th day of June to the time of their return
to Victoria is 7,500 dollars.

3. That at the time of her capture by the "Corwin" she had 400 seal-skins, which
were worth 2,800 dollars.

4. That the probable catch for the season estimated on the number of skins taken
by other schooners, and by the number of skins taken when the said schooner was
captured, would be 3.000 skins, the value of which, at 7 dollars a skiu, would be
21,000 dollars.

5. That the loss sustained by me in consequence of the detention of the said
schooner, and my being unable to employ her in ordinary work after the sealing sea-

son, is over 500 a-uiouth, which sum I claim until the vessel is returned to me in good
order and condition.

6. That I have also paid and incurred liabilities connected witli the arrest of the
said vessel, and in<1efence of the master and crew for legal and other expenses, 1,000
dollars, and I also claim 3,000 dollars damages, because the oilicer in command of tlio

United States steaui-ship "Corwin" as she passed the "Favourite" ordered her to
cease sealing, which she did, and thereby lost her season.

And I make this solenni declaration, couscieiitiously believing the same to
43 lie true, by virtue of an Act ]»as8ed in the 37th year of Her Majesty's reign,

intituled "An Act for the Suppression of Volimtary and Kxtra-judicial Oaths."
[I.. 8.] (Signed) C. SrKiNii.

Taken and declared before me this 18th October, 1886.

(Signed) M. W. Tykwiiitt Dkakk,
Notary Puhlic, 1'ictoria, Jinlish Columbia

Damages claimed by the Owner of the Steam-vesad " Thornton" for illegal Seizure by the

United States Steam-ahip " Corwin" while Jishiny in Jiehriny'a Sea.

I i

1 i

h f

British Columbia, to wit.

I, James Doiighis Warren, of Victoria, British ColHmbia,owner of the Britisli steam-
vessel " Thornton," «lo solemnly and sincerely declare:

1. That tlie value of the said vessel at the time of her seizure by the United States
steam-ship "(Vrwin" was 6,000 dollars, and the cost of her outtit when she left Vic-
toria ior the Hehring's Sea was 4,000 dollars.

2. That slie carried a crew of tifteon men, and tiio estimated wages due to the
master and nirn for four months from the 'Jfith day of May to the 1st day of October,
the date of tlieir return to Victoria, which I have to pay, is 5,100 dollars.

3. That at the time of her capture by the " Corwin " she had 403 seal-skins, which,
at 7 dollars each, were worth 2,821 dollars.

4. That the probable catch for tlie season, estimated on the number of skins taken
by the schooner "Mary Ellen," and by the number of skins taken when the said vessel
was captured, would be 3,000, of the value of 21,000 dollars.

5. That the loss sustained by me in consequence of tiie detention of the said vessel,

and by bein^ unable to employ her in ordinary work after the sealing season is over,
is 500 dollars a-month, which sum I claim until the vessel is returned to nie in good
order and condition.

6. That I have also paid and incurred liabilities connected with the aiTest of the
said vessel, and defence of the master and crew tor legal and other expenses, 1,(XK)

dollars.

And I make this solemn declaration, conscientiously believing the same to be true,
by virtue of tlie Act passed in the 37th year of Her Majesty's reign, intituled "An
Act for the Stijipressiou of Voluntary and Extra-judicial Oaths."

[l. 8.] (Signed) J. 1). Wakhkn.

Taken and declared ut Victoria this 19th October, 1886, before nie.

(Signed) M. W. Tyuwuitt Duakk,
Notary I'ublio.
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Victoria, British Columbia.
I, James Blalce, mate of the schooner "Carolina," claim 5,000 dollars as daiiiajres

for my illegal arrest and imprisonment on board the "Corwin" and in gaol at Sitka

from the 1st August to the 16th September, 188C.
(Signed) Jam^s Bla.kic.

Witness:
(Signed) M. W. Tykwiiitt Drake.

Victoria, British Colnmbia.
I, John Margotii'h, mate of the schooner "Onward," claim 5,000 dollars as damages

for my illegal arrest and iniprisonraent on board the United States vessel "Corwin"
and in gaol at Sitka from the 23rd August, 1886, to the 2yth September in the same
year.

(John Margoticli, by his Attorney),
(Signed) C. Si'HlNG.

Witnens:
(Signed) M. W. Tyrwiiitt Drakk.

44 Victoria, British Columbia.
I, Harry Norman, mate of' the steamer "Thornton," claim as compensation

for my illegal arrest and imprisonment on board the United States steani-Hhip "Cor-
win" and in gaol at Sitka, the sum of 5,000 dollars, dated the l!)th October, 1886.

(ilarry Norman, by his Attorney),
(Signed) J. D. Warren.

OCTOBKll 19, 1880.

Witness

:

(Signed) M. W. Tyrwiutt Drake.
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Vi'toria, British Colnmbia.
I, James Ogilvie, master of the schooner " Carolina," claim as compensation for my

nrrest and imi)risonment on hoard the United States steam-ship "Corwin" and in

ga(d at Sitka, the sum of 5,000 dollars, dated the 19th October, 1886.

(James Ogilvie, by his Attoiney),
(Signed) A. J. Bkcktil.

OCTonKR 19, 1886.

Witness

:

(Signed) M. W. Tykwiiitt Drake.

Abstract of Ihimaget,

Damngps as por dcclnration.

Value of vessel and outfit
M'ftgcs of crew
Yaluo of soulakiiiB onboard
Value of probablu catch
I.iiKH HiiHtniiied by detonllon, pant. 5
Legal and other expenses
LosH sustained by order to cease sealing.

Schooner
|

'Onward."'

$5, 000
7,500
2, 800

21,000

1,000

Steam-Hliip
'Thornton.'

$10, 000
5,100
2,821
21,000

Schooner
'Carolina."

$7,000
4,500
4, 802
21,000

Schooner
'Favourite."

1,000 1,000
$'J,000

For illegal Arrent and Imprigonment.

DniiielMunroe, master o£" Onward," for indemnity for illegal seizure, loss, &o. $8,000
.lohiiMarffotich,matoof"' Onward," " " "

. 5,000
ilniry Norman, mate of "Thornton," " •« "

. 5,000
iMiiiesOgilvie, master of "Carolina," " " " .5,000
.lainesBlake, mate of "Carolina," " " "

. 5,000
lluusGuttormsen, master of "Thornton," " *• "

. 8,000
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No. 29.

ForeUjn Office to Colonial Office.

Foreign Office, February 14, 1887.

Sib: I have laid before the Marquis of Salisbury your letter of the
8tli instant, forwarding; a copy of a despatch, with its inclosures, from
the Governor-General of Canada, relatiu{>- to the claims for damagjes
sustained and compensation demanded by the owners, masters, and
mates of the British schooners "Onward," "Thornton," and "Caro-
lina," which were seized by the United States Kevenue cruizer

"Corvvin" last August, while engaged in seal fishing in Behring's Sea.

In reply, I am directed by his Lordship to request that you will

suggest to Sir H. Holland that it might be desirable to defer laying
these claims before the Government of the United States until Her
Majesty's Government have had an opportunity of examining the
statement as to the circumstances under which the seizures took place
which is referred to in Sir L. West's telegram of the 4th instant, com-

municated to you on the following day.
46 I am to add that, should this suggestion meet with Sir H.

Holland's concurrence, instructions will be sent accordingly to

Sir L. West.
I am &c.

(Signed) Julian Pauncefote.

No. 30.

Sir L. West to the Marquis of Salisbnry.—{Received February 15.)

Washington, January 30, 1887.

]\[y Lord: I have the honour to transmit herewith the Report of

the Governor of Alaska for the year 1880.

I have, &c.
(Signed) L. S. Sackville West.

[IncIuMure in No. 30.]

Extract from the Report of the Governor of Alaska for the Fiscal Year 1886.

PKOTKCTIOX OK FUK .SEAT, AND SEA OTTER.

The capture of oiio Aincricaii iiiul three British vessels wiiilo engaged in taking
seals in the inland waters of Alaska by the Revenue cutter "Corwin" has no doubt
been fully reported by her zealous and lueritorions Coniiuander, C .tain C. A. Abbey,
to the proper Department, and but for the fact that the officers and crews were brought
to Sitka, and, together with the captured property, turned over to the United States
Marshal, the subject might not be considered one within the province of this Report.
The masters and mates of the several vessels were tried at a special term of the Dis-
trict Court, and all convicted and sentenced to brief terms of imprisonment, and three
of tiiem to payment of lines ranging I'rom 300 dollars to 500 'dollars each.

TIk! tt'inis <(f iniprisonuient of all save the master of the American vessel having very
nearly expired on the 29th September, on the urgent request and recommendation
of tlie honourable Judge of the District Court before whom the convictions were
had 1 granted respites in the several cases, save the exception noted, and the pris-

oners were released and allowed to depart for their several homes. They were with
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ont means, and, hiid tlicy been dctiiiinMl until tlir <'Xi)ir!ilii)n of their sentenccR, would
have become objects ot charity uiiuni;^ stiiiii^i-is until tiui sailing of the next monthly
stcanior.

As these seizures have most probably raised an international question involving
the right of the United States to exclusive Jiirisilii'tinn over the waters of the
Hehriug's Sea north of the Aleutian Islands and east of the 193rd meridian west lon-
gitude, it may not be unbecoming in me to suggest that unless that right is insisted
upon and maintained, an industry which now yields a revenue ecjual to u fair rate of
interest on the amount paid for tht^ whole of Alaska will not only be destroyed, but
the means of livelihood will likewise l»e taken away IVom a large number of people
whom the Government is bound by every consideration of honour and public policy
to protect. I can conceive of no other plan by which the seal lisheries can be pre-
served than the one long ago adopted and now in vogue; whether they ought not
now to be yielding a very much larger revenue to the Government is a question to be
discussed a year or two hence. It is reasonably certain, however, that unless our
Government asserts and maintains the jurisdiction ceded to it by Russia, the Seal
Islands will in a very few years be robbed .,f all present or proiijiective value to
any one.

It is just as essential to the preservalion of this industry that the seals be pro-
tected against indiscriminate slaughter while on their way to and from their breed-
ing places as that the number to be taken on the islands should be limited, and every
necessary restriction imposed as to age, sex, and the mode of killing. The use of
tire-arms is prohibited by law, even to the natives, in the killing of seal and other
fur-bearing animals in Alaskan waters and on the islands thereof, and it would be
a manifest act of injustice to them to permit either foreign or American vessels to

enter and engage in the indiscriminate shooting of such aninuils in waters
16 over which the United States claims and exorcises exclusive Jurisdiction and

control. Unless our right to such jurisdiction bo waved or abandoned, seals
once in Ueliring's Sea are as much the property of the United States as the islands
themselves, and should be no less zealously guarded than are the Newfoundland
cod-banks by the Dominion of Canada. Unless so guarded, chartered rights will
not only be imi)aired, but a source of large and perpetual revenue to the Government
utterly destroyed.
Hut there are other than selfish reasons why the United States should insist upon

its right to exclusive jurisdiction over the waters of Behring's Sea as far west as
the boundary line described ia the Treaty of Cession. The principal occupation
of the inhabitants, some 10,000 or 12,000 in number, of the islands therein and adja-
cent thereto, is sea-otter hunting, an occupation which will bo completely destroyed
if its waters are thrown open to all who choose to enter. It is manifestly the duty
if the Government to prote(!t these people in the enjoyment of rights which to them
are inherent; an abandonment of the jurisdiction claimed by us would be practi-
cally assenting that the people in question may be driven from their homes and the
cinidoyment by which they and their fathers for generations remote have obtained
u iivolihood.

TIlANSPOUTAriON FACII.nilOS NKICUKD,

In the foregoing connection I desire to call attention to the imperative necessity
which exists lor some means of transportation for the otlicials of the Civil (Govern-
ment to and from the ditferent parts of the Territory. In the present condition of
a Hairs the Marsh:tl can only reach a very few points to serve the processes of the Court,
and in each and every case must undergo an enforced absence of at least a month.
I lie civil ofticials <ire charged with the responsibility of enforcing the laws, and yet
are not furnished with the means absolutely necessary to enable them to do so. The
authorities at Washington do not seem torealizethefact that there are no waggon or
other roads in Alaska, and that all travel must necessarily be by water. Crimes are
reported from the various places of settlement, but the executive officers have no
available means of going from place to place to make arrests and enforce the laws.
.Smuggling is carried on, dittilled spirits are being surreptitiously imjiorted into the
'I'oiritory in spite of the decision of the District Court, thousands of dollars' worth
III' dutiable merchandize is imported across the border from British Columbia, and
we are jjowerless to prevent any of these things.

If a spiightly Revenue cutter could be stationed here with orders to cruize in the
inland waters of South-eastern Alaska, and give aid to the Civil Government, by
I ai lying its otlicers to points necessary to be visited by them on ollicial business,
Iniiii^iiig witnesses and jurors, «&c., I am reasonably certain the lawlessness now
SI) jii'c.valent ('ould be broken u]», the Governnientfs revenue secured, the laws
enforced, and life and property rights fully protected. Until something is done in
tills direction to enable the oOicials to perform their duties, civil government in
Alaska will be little better than a ridicuious farce.
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TIio following letter, ndilresHed to me by tlio District Attorney, fnlly exiiliiiiiH tlio

necessity of the case, aiid how it may bo provided for without detriment, but ratlior

to the advantage of the Revenue Marine Service:

" District ok Alaska, District Attorney's Office,
"Sitkn, September SO, 1886,

"Sir: As tlie offlcinl charged with the institution of the initiatory judicial pro-

coedin^M against i>artie8 becoming liablo to answer for breach of the laws in this

district, I desire to call your attention to a most serious want in the facilitiea neces-
sary to enable the oiHcors of the Court to perform their duty ellectively.

"We are, as matters now stand, entirely de])endont on the line of monthly mail-
steamers from I'ort Townsend, VVashington. to Sitkn, for any certain or regular
nuauH -f getting to or from other places in tlie district, being thus not only limited
in communicatioii to tlirou or four other Settlements, but also forced to an absencit

from Sitlia of not less than one and possibly two months in any event in which it

liccomcs necessary to visit them. Hcsides this, there are many t^t^ttlcments where
important business enterprises are located needing protection, which we are not able
to visit at all.

"At one of these, Newchuk, some 300 or 400 miles np the coast to the west, a trader
was brutally murdered by Indians last December. Valuable mineral discoveries
have Just been nuide in that section which it is proposed very soon to develop, and
there are large linliing establishments near and trading posts from which .appeals

have been sent to such officials as could be reached, to have the case incpiired

47 into and the olTenders punished. The facts in this case are undoubted, ajid

action by tlie authorities most essential to the interests and protection of all

residents. Tiiero is also a report of a murder at the island of Unga, but not yet
fully continued. Tliere is certainly need of inquiry into certain larcenies and other
lawless acts at Kadiak.
"1 am utterly jxtwerless to institute the necessary examinations into these oases,

in onler to bring the parties to justice, and my inability and that of the Court to
jtunisli them must continue until wo have the means of reaching those localities

funilshed us.

"Another case is in point: There are now lying at 0..aalaska three English
schooners, seized for violation of our laws against killing fui'-lxiaring animals within
the 'I'erritory. The cargoes of these and one other schoonel-, consisting of over 2,0(K)

seal-skins, forfeited un(l4)r tlicse laws, arestor«(>i at the same ])lace. Under the neces-
sary j)ro('eedings in our Court these vessels and their cargoes have been decreed for-

feited, and tht* Marshal will bo recpiired to sell them. He is absolutely without the
means of getting to Ounalaska. at all unless he goes by way of San Francisco, and
can only <'arry out the orders of the Court at the most serious inconvenience. In
fact, in the absence of the ntMMled facilities for direct intercommunicati<Mi between
the several sections an<l .'Settlements of this district, it is plain that the interests of
the (ioveiimient must grt^ally sutl'iM, as they have already done, together with thost!

of the people.
" It would i>e nn easy and simple thing to supply this need, at no material increase

of expense, in the ]>rote(^tiioii of tlui Government's interest in Alaska, but rather to
their j)ositive adviintage. A Ueveuue vessel stationed at Sitka, subject to the rea-
sonable necessities of the (Mvil (iovernment, <M)uld attend to all tlu! wants oci'urring,

witlunit <letrinient to tli" service, necessary for the j)rotection of the seal fisheries

and tIu^ rights of the jissees of the I'ribylolf Islands. IndetMl, being here much
lu'fircr the waters in wliidi niicIi s('rviee is re({uired than she W(uild be ati any station
lower down the coast, she could perform that duty more conveniently, and at the
same time wmild '' able to put a sto]) to nuu-h of the smuggling and illegal imjior-

tation of lii|'i(ii's iiifo South-eastern Alaska which is now going on. •

"There is .lo doubt that the service necessary in order to nuike the presc^nt civil

and Judicial government of this Tiu'ritory something more than a mockery to a largt^

])ortion of its area and iieojde could be effectually rendered in this way, and the
other interests which it is thought uocl^ssary to protect by the same means prumoted.
I trust you will, therefore, rejirt'sent this necessity to our (Jovernmeut in yiuir I'oith-

<'oming K'epiU't. riuue are many ways in which it ia seriously felt, but which it

W(Mild lie uu)U'oiltable to specify,
" Very truly vours,

(Signed) "M. I). llALl,,

" United Stnteit Dhlriot Attorney.
" Hon. A. r. SwiNicKORn,

" Uorvrnor of Alaska "

The plan suggested by the District Attorney would not involve any extra expense
to the (iovernment over the present cost of the Revenue Marine Service in Alitskan
waters; it only im])lies that Sitka hi* made head-qmirtors fbrthe cutterwhioh issent
every yeai from San Francisco for the protection of the seal flsherios and soa-ottec
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Under such an arrangement special terms of Court could be lield at Ounalaska
and Kiidiak during the annu.ii criii/e of tlio cutter, and the laws enforced over a
hirge se<'tion of the Territory, to the ))eople of wliieli the Civil Government is at
present a thing which exists in nnine only. A matter which can so easily be arranged,
and yet is of such vital im])ortiince to the proper and ell'octive administration of the
Civil Government, ought, it seems to me, to merit the prompt consideration and
favourable action of the proper Departments.

GKNKHAt, ItE.MAUKS AM) SU(i(iKSTIONS.

It must not bo inferred from what I have said con<'erning the need of tnmsporta-
tion facilities, which can only bo supplied without largo extra cxpim.se by moans of a
K'e> enno cutter stationed lier<! at Sitka, that the pre.si\neo of a war- vessel large enough
to rate a marine guard ear., or «)Uglit to be, dispensed with.

.\ naval vessel, such as tlio "I'inta,'' or oven one of th'( second or thiril rate, ia very
essential as ,'i means of holiting in [)eaeeable subject ion the native Si^ttlenients which
liave not yet yielded to ci\ ilizing inlluencos, and to assist in restoring order in case

of not and armed resistance to tlio law on the ])iirt of a. lawless element among
>18 the whites, sueli as that which incittMl the recent expulsion of the (Chinese frtuu

Douglas Isliind. There is no necessity, however, in my o]tinion, for keeping a
inariio guiird on shore here at Sitka, while there is an ever-i)reM'nt and prospective
iii'cd for the ]iroseneo of si:ch a forco iit .Juneau. Mad thn war ship and l.cr nnii'ine

guard been there at the time, I have every reason to belii^ve the I'xpulsion of the
Cliinese wouM not have bc'en attempted, or, if it had been, the coiiimanding ollicer

would certainly have been in a position, acting in unison with the civil authorities,

to i)revcnt the iiiol> from consumnuiting its unlawful piMposo.
fiio same lawless oleiiKMit tJiat accomplished tlio forcihlo renu»val of the Chinese

iiiiners ujd labourers is likely at any time to d(!imind the dis(;liargG of thn natives
who have been employed to till the enforced vacancies, litid in the absence of an
iirmed force would b<! enabled to enforce their demand ))eforo any rtdief could bo
iill'orded from (his jioint, wlieio the only naval or military force in the Territory is now
slatioiiod—and where, I m.iy truthfully add, its ijrcsonco is not only unnecessary, but
wholly useless. Tlio native pe()])]e here at Sitka are ((iiiet and jteacienble, and there
is no lawless white element wliirh cannot be held in complete subjecti«in to the law
without the aid nv intervention of a military Ibrce.

The only place in the Territory where there is any prospect of lawlessness beyond
tlii^ control of the civil authorities is at ,Juneau, and 1 respectfully urge that the pi'o-

priety of translerring the "I'iiita" and her niarino guard to that point bo at onco
lu'oiig' t to the attention of the hououral)le .Se<Ti?tary of tho Navy.

If tor any reason it is not deemed advisable to order the transfer 1 have suggested,
llicn I ventiiro the further suggestion that the marine guard now stationed here on
siiori' at .Sitkr. be traiisferre(j, if not to tho ship where they properly belong, then
into other ouarters thiin those at ]>rcsent occupied liy tlicm in tho building popnhirly
known as ilu* " Barracks.

"

I submit herewith plans showing how and by whom the building is at present
III I npied, from which it will i>e seen that IIk^ic is a .juxtaposition of the civil and
iiiililiiry altogether unseemly, if not wholly improj)or. The spectacle at the rec(^nt

tiiiM of Court, when a nnuiiaa' of ISritish subjects were on trial, and (ivery morning
liiiird the beat of the drum, calling guard-mount on the jtortico, simultaneously
Willi the loud prochiimition of the crier announcing tho o])ening of C(mrt in tho
s;iiiui buihling, was not one calculated to impress the sirangcis with an exalted
opinion of our boasted fn o institutions, I'or appeariince's siike, if for no other
iriisoM, this marine guard should be removed frimi this building in which the Coiuts
me held, anil the whole of which is needed foi' the acciunmodation of the Civil (iov-
I ruiiKuit. Hut the truth is, this marine guard has no duty to ]ierform hero in Hitka,
^ave tliiit of guarding tho few suiiplies ncccssiiry to its own subsisten';e.

I'rior to the institution of civil government the naval comnuinder of the station
WHS, to nil intents and purposes, the executive (>(lliccr of the Territory, and all vessels
^liitiiuicd hero were of a rate which entitled them to a marine guard. One-half of
this guard was sent ashore to pcutbrin police duty, the olHcor in c(unniand exercising
the lunetiona of a police magistrate.
With a view to tlie continuanco of this svBtem, the " Pinta" was sent bore ami

t'liniishtMl with a marine guard of twenty-livi men, under command of a Secon<l Lion-
li iiiint, all of whom wore sent ashore, tlie Commandant and privates performing tho
imlice duties mentioned from tho date of her arrival, on tho t7th August, IMHI, till

till' I till September following, when the newly-created Civil (iovernmont was imiu-
Umiiled, Since that time the gmird bus hail no local duties whatever to perform,
mill has practically b(>on an usolesHas would bu the tilth wheel to u waggou.

B S, PT V 5
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In this view of the cane, I submit if room occupied by it, aud which is urgently
required for the use of tlie Civil Government, ought not to be vacated, and tiic guard
itself transferred to the only point in the Territory where an emergency requiring
tiie services of an armed force is likely to arise. There are bnihlings at Jnnoiiu

belonging to the Navy Department largo enough for the acconimodation of a force

twice its si/e, and I respectfully urge that the Senior Officer be ordered to make the
transfer without unnecessary delay.

49 No. M.

Sir:

Colonial Office to Forei(/n Office.—{Kccchrd Februiiri/ ^S.)

Downing Street, February 26, 1887.

I am directed by Secretary Sir H. Holland to acknowledge the
receipt of your letter of the 14th instant, and to state that he concurs
in the Marquis of Salisbury's proposal to defer, temporarily, presenting

to tlie United States the claims to compensation advanced by the Gov-
ernment of Canada in respect of sailing-vessels recently seized iu

Behrina's sea.

I am, &c.
(Signed) John Brajmstgn.

No. 32.

Sir L. Went to the Mar^dis of Salishury.—[Receu'ed March 31.)

Washington, March is, 1887.

My Lord: T have the honour to inclose to your Lordship herewith
coi)ies of a letter .addressed to tin President by a firm in San Francisco,
engaged in the seal fishery iu Beliring's Sea, complaining of the preten-
sion of the Alaska Seal Company to exclusive jurisdiction over waters
3,0(K) miles long and 2,700 miles wide, and setting forth the grievances
resulting therefrom. Allusion is made to the case of the Anierican
vessel "0(;ean Spray," which went to the Island of St. Paul in liSTO and
was seized for killing seals, and to the decision of the Judge of the Cir-

cuit Court of Oregon, to the ettect tliat the vessel had not violated the
Act of Congress. The Treasury Circular of 1872 is also cited as prov-
ing that American vessels had the right to enter Behring's Sea, from
which the Company sought to exchule them.

1 have, &c.
(Signed) L. S. Saokville West.

[Tnt'loaiiro in Nu. 32.]

Extraoifrom Ihe " Xew York Hvnthl" of March 17, 1S87,

[From our regular CdrrcRpoiidciit.]

"Hkium)" Buukau, CoiiNr.u Fii'tkhntu and G Stukkts, N. W.,
it'oithhijitoii, Mnreh Id, tSS7.

The following letter, addressed to the President, has just been rt^ceivwl:

• "32, C'l.AY Sthkkt, San Fiiancisio, Cai.ikoknia,
".l/arWi ;.', /.S'.s"/.

"To his Excellency GuoVKU Ci,kvki,ani), I'resithnl of the United SUtlea:

"Mm: 8onie respectable business mi-n of the I'acilic const, owners of Aiiun-icaii

vcHsels. liave recenlly been iissailed througli the eolinnns of the nubile jucsm in ii

semi-olll''iiii minineras ' marauders' and ' pirates' on tiie ocean, their proptuiy seized
and IbrfeittMl, their IxiHineHs Jeo))ardl/;ed, and tliuir sea ventures utterly destroyed,
without any reasonable orjustitiable excuse or cause.

Mil

"It

I'.l

It

(it

III.

til

Neil

il I

ll;is

I. i\
I

|| III

li'SN

lll'\N

il.ri

<>l

/t'lIN

lllill

''Mill

I..
Ii

5l|;il

t
',,<'



APPENDIX TO CASE OF GREAT BRITAIN. 67

»ently
gUftVtl

Hiring
uneuu

a, force

ike tlie

t8S7.

Ige the
•oncurs

senting

\e Gov-
ized iu

STON.

31.)

S, 1887.

lierewith

praucist'O,

le preteii-

er Avatevs

vievanees
Aiuoricau

,
18T(> and

»f the Cir-

)late(l tlie

as pvov-

Sea,fiom

West.

In. w.,
T;, /(,", 1837.

llltN'IA,

•c/i ;.', ISS7.

Lf Ameiiciui

li)V>ovt,Y HI*!/*?;!

Ily tUiHtroyeii,

"Tlie pretoiuk'd cauBc is, niul it is so asserted, that they have violated section

1956 of the Kevised Statutes of the United States, which lbrl)ids the Icilling of fur-

seals or liir-boaring aiiiiiiais 'within' the waters of Ala.skii Territory, ifjuorinji the

lact whether or not they were a<tnfilly enfraj>e<l iti the killinjj of seals on the hif>li

seas or hail made preparations so to do outside of the waters of Alaska Territory.

Ou mere suspicion, tliey and their property have been reuioiselessly seized in tlio

name of the United States by olHcials who have been enjjaged for the past ni.my
months iu sounding the praises of the Alaska Coniniercial Company throuj;hout the
lantl. and adding to their usurpations by vilifyin^j their victims.

'•The time seems to hiive com(^ when the great interests involved in the free :nid

logitinnite shipping ventures of the merchant marine of the nation demand
.50 that ollieial inciniry be made into the arbitrary conduct of Oovernnient ollicials

in ISehring's Sea, in connection Avitli the usurpation of a Comjiany at wiiose
instance these arbitrary acts are conunitted.
"This Company, one of the most stupendous organizaticms that ever existed in this

country, and the peer of the East India and Hudson Hay Com])anies, was incorjiorated

many years ago under the laws of the State of California as the Alaska Conuneruiul
Company.

GKABKING TIIK OC'KAN.

" It has taken possession of and assumed sovereign power over the most valuable
tislx'ries of the whole Unittid States, namely, the Alaska lisheries in Hehring's Sea,

iind without shadow of right or authority, except a lease from thi; United States,

dated the 3rd August, 187(1, permitting it to kill ]0(),()(K) seals annually njton two
sniiill islands in ISeliring's Sea, at a rent of 5."),000 dollars ])er annum, &<•., luis taken
jiossession and c(uitrol, not only of tiu) Territory, but also of a vast sea ;!,00() miles
long by 12,700 miles wide, has made itself the Sn/.erain of the Government, and
impressed into its service the oflicers and agents of the (Jovernment to maintaii)
its possession and control of this immense territory and sea.
" Alexander the (ireat was not a robber, although he absorbed kingdoms, and the

Alaska Commercial (,'ompany is not a " i)irate," although it has absorlied Alaska and
an ore;in.
" It has established exclusive tri-ding posts at all the available stations in that

innnenso territory, on the coast, along the rivers, and n])on the islands of Hi'hring's

Sen. It exercises absolute dominion over the natives, and holds them in a state of
jiractical bondage. It has exterminated the seals on certain islands to iirevent them
iVoui falling into the hands of other traders. Its agtMits have, in violation of law,
(Icfaied tile silver coin of the Uinted States with a stanij) for ])urposes of trade, anil

iiliise to accept any other wiien tendered by the natives for the purchase of tlie

uircssaries of life. It hasextended itsdominion into Hussiau tt^rritory to the restric-

lion and detriment of trade \\\nm the whole of !!eliring's Sea north of latitude oS^,

,111(1 liy an extension of jurisdiction, unknown to modern law, lias procured the seiz-

iii'c of vessels lishingin Hussian waters, upon the assumption of encroachment u]ion

ils |)iivil<^ges granted by the United States under the lease to lish on the Islands of
St, I'aul and St. (Jeorge iu Alaska.

"C'KIMKS A<iAIN'.ST TIIK NATION.

•• It has designedly violated the conditions of its lease by the failure to take oil

liiiiii the I'arcasses of the seals killed, to the damage and loss to tlu< (iovernment of
liMiiilrcds of thousands of dollars, by tlirowing away millions of carcasses of seals
williout extracting the oil, tlie lease having been obtained upon an agreement to
|i:iv the (iovernment ' .55 cents per gallon for oil obtaiiUMi from said seals' killfMl liy

il nil the leased islands. Its agents use the United States IJovenue cutters as a iiiean.§

(if transportation, for (trivate benelit; consult with and inlluence their ottlcers, to
the detriment ef American vessels in the waters of Hehring's Sea ; il aitls and abets
I lie Indians of Oiinaliiska to kill by shooting from the shore, contrary to law, young
Nriils and cows; obtains the skins and sells the salted carcasses back to the Indiaiis;
II nl'iises to aid American vessels in distress, by relirsing to sell (Ikmu jirovisions; it

Ills lor its jiaid agents otilcers or 'iiiployc's of the Covcrnsnent whose duty to the
I 'iMinnient is overshadowed by the instiuctioiis of and for the benetit of the Coiii-

1' iii.v ; il sells to the natives at high prices large (iMiinlitics of condemned and worth-
iisH InliMcco in violation of the internal revenue laws; it employs .'ind jiays attor-
iic\s lo prosecute (ioveninrnt cases wliert American citi/ens are falsely and unjustly
incii.sed of crime, and, in or<ler I o maintain its suiiremacy over Alaska mid tlu* wlnd'e
ei Hehring's Sea, it now si'eks, by Infamous nrosecntioiis, to ]ireven( .\merican citi-

zens Iroiii even traversing and fishing upon tlie high seas, under the absurd prc^teuce
liial the waters of the whide of Heliring's Sea ari' adjacent lo the Islands <d'St. I'aul

ami St. (ieori;e, and claims to be molested and disturlied in their loasoof said islandN
l.> iisliiug-vesBols hundreds of miles away uud beyond the boundaries of the Uuitod
S^tatuH.
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" .MONSTROUS CLAIMS.

" This Company cliiiins that the waters of Behring'8 Sea are within the limits of
Alasltn, and procures tlie seizure, through subservient Government officers, of every
vessel tliat dares to traverse those waters, or is found anywhere therein on a seal-

hunting voyage.
51 " It is immaterial to it whether vessels are found in the actual killing of

seals or where the seals have been killed; the mere presence of the vessels in

Behring's .Sea seems sufficient evidence to justify their seizure in any part of thoso
waters.

" In the case of the ' Ocean Spray,' which went to the Island of St. Paul in 1876,
the very stronghold of this Company, ])rovided with all the appliances for killing
seiils and was seized, Judge Deady, of th(! United States District Court of Oregon,
a man of unquestionable learning and of liigh judicial and personal character, hehl
(in 4 Saw., 105) that all these preparations, even ifan intent could be shown, were
not a violation of the Act of Congress. This is the only reported adjudicated case,

and the strongest the C'>mpany could have.
" This vessel deliberately proceeded to, and landed its crew at, the Island of St.

Paul, yet the Court hela that there was no ott'euce; and when wo consider that our
vessel has been seized going to and returning from Russian waters, hundreds of
miles distant from St. Paul and St. George Islands, and forfeited, and its nuistor and
crew imprisoned, we are loft to conjecture that the waters adjacent to the leased
islands might be stretched to include the whole of the Pacific and Atlantic Oceans,
and that the power and rule of this Company extends from these islands to the city
of AVashington.
"As early as 1872 the Com])iiny appealed to the Govern.nent to liave a Revenue

cutter stationed at Ounimali Pass, in the Aleutian group, the only safe entrance to
Behring's Sea, to prevent American vessels from passing into that sea; but the Sec-
retary of the Treasury, the Hon. George S. IJoutwell, refused, n])on the legal ground
that vesficls had a right to go there if tliey did not kill seals within a marine league
of tli(< shore.
" Tli<! Act of Congress contemplates this well-established doctrine when it restricts

the killing of seals to the 'waters of Alaska Territory' (section 1956, Revised Stat-
utes), and further declares, in sections 1961 and 1967, that it is not a crime to kill

seals in liehring's Sea I'uless ' in the waters adjacent to the Islands of St, Paul and
St. George.' 'Adjacent' nutans 'lying near, close, or contiguous,' and tho waters
within the marine league of the decisions are the only 'adjacent wateis' there are.

But, according to this Company and the officers of the Government, it means a
stretch of ocean 3,000 miles long and 2,700 wide; and under this theory of 'adja-
cency' the term 'pirates' includes all fishing-vessels found in that sea.

"There never has been a seizure within tne waters ailjaccnt to these islands, or
of Alaska Territory, except the ' Ocean Spray,' and that vessel was released.

"INTEHNATIONAL UIOHTS IGNOUED.

"Behring's Sea is tho international highway to the Arctic Ocean, and not the pri-

vate i)r(>])erty of the Alaska (Jonimercial Company, nor of tho (jovernmont of tho
United States, and the Government could not concede to the Alaska Commercial
Company any greater territorial right than it possessed itself, and that territorial

right and jurisdiction coast^s and ends at. tho 'marine league' of international law
from the uliore. Beyond this limit tho ocean is the common property of tho wlndo
world, and every animal and fish in it is/ove iiatiirw, and belongs to him who takes it.

"This is the doctrine which has come down to us from antii(uity and has been
observed by all iicople, whether civilizer.. or barbarous, excejit this Canii)auy and
(iovernnu'Ut officials of tho United States.

"A shi)ipor or vessc^l-owner of tho Pacific coast is in no condition to resist tlie

]»owcr of an oppressor when his vessel is seized and beached U|)on an inhospitable
and lawless siiore, his cargo scattcre<l to tho four winds of heaven, and his crow
iinpris()n<Ml in an iinicci'Hsii)l(! jtort. Tho only additional requisite to make this sys-

tem all-powerful seems to bo the annexing of Siberia to tho loane, and tho trans-

us to its penal nui
would certainly apply.
porting of these K)iiilled pirates i inos. The same theory of ' adjacency

'

"Through this policy of (lovornment officors porn\itting this Company to c ^.end

its ])o\vi'rs under tho lease, tho {iovernnu^nt wilt Nuroly lose in tho end perhaps the
greatest and most; profltalde industry in the world, namely, tho seal lisheries of
Alaska.

"'I'lio llNhery (inestion now agitating tho New England States, aiul tho interests
involved tiiore, are a mere Itagatelle to those of tho Alaska fisheries.

"It is charged that our ;\mori(Nin flNhermeii are oxtormiuating tho seals in Beh-
ring's Sea, and they have 'piratically,' during tho soason of IKSti, caijtured 200,0(M)

seals in excess of the number authorized to bo taken by tho Aliiska Connnercial
Com]iany at the islands. This is the statement in u letter to a San Francisco paper,
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Inclseo paper,

dated the 20th Fehmary, 1887, of Lientenant J. C. Cautwell, an olTlror employed in

the United States h'cvenue Servieo, stationed in Alaskan waters, iiut this is con-
tradicted by the records of our Courts, which show that only 577 fur-seal skins

52 were seixei' oii American vessels last seasou, and proof was ottered, but not
admitted, tliat these were caught in the I'acitic Ocean; and M. Phillipeus, the

Russian agent of the Alaska Commercial Company, in his Report of the catch of

that Company for the season of 1886, states that the Company killei! 202,000 fur-

seals in the waters of Behring's Sea. So that, on the testimony of the Company
itself, these so-called 'piratical' American fishermen are not engaged in the work of
extermination to any serious extent, but this Company is engaged in that work.
The same Lieutenant Cantwell, who is au ardent (but incoherent) writer, in the
same couimnuication, states that not one-half the number of seals are killed that
should be, because they are increasing so rapidly; and we feel just cause of com-
))laint tliat American fishermen are arrested and their property confiscated for doing
that which the Alaska Counnercial Company is permitted to do in violation of a
lease which restricts its catch to the Islands of St. Paul and St. George.

"court decisions DISItEGARDED.

" Under the decisions of our Courts, and the opinion of the Treasury Department,
as given in ^12, every citizen has a right to fish for fur-seals in the waters of Beh-
ring's Sea when distant a full marine league from tlie shore.

"But these decisions and former rulings of the Treasury Department are disre-

garded, and no one except this Company is permitted to kill seals anywhere in
Behring's Sea.

"At a time when Congress is making an efl'ort to protect the fisliKries of tho
Atlantic coast, the oflicers of the Government on the Pacific coast, with singular
iuconsistency, are destroying and prt>ying ujion the conuneroe of its own cittz<Mis.

" It is to be hoped that this mistaken policy of the Government ollicials will be
changed upon investigation of their conduct and that of the lessees of tho Govern-
ment, and that the great injury heretofore committed, and about to be repeated,
upon our flshing-vessols by them, will be prevented.
" Wo make this statement because we have been despoiled of our property. Oue

of our vessels, the ' San Diego,' seized and taken to Sitka and condemned, her cargo
of seal-skins, taken in the open sea, left in the care of the Alaska Commercial Com-
]iany's warehouse at an island in mid-ocean; the voyage of another schooner, tho
•Sierra,' broken up and destroyed; because our eflbrts to procure tho signature of
the .ludge of the District Court of Alaska to a sunnnary statement ot the lacts

of the cases, for transmission to the Secretary of the Treasury, for a remission
of tiie forfeiture, have been disregarded and ignored at the instigation of tlie Coni-
piiny, whoso own attorney acted as special counsel for the Covernment in procuring
siiid forfeiture; becnnse our Petition and requests to the Secretary of the Treasury,
iiiiide months ago for relief, and to bring said property within reach of a civilized

((inuuunity, to prevent its utter destruction by rot and decay, rcnuiin unnoticed and
unanswered ; because it is understood that largo api)ropviations are aliout to bom.'ule
for the purpose of enabling Revenue cruizers to continue their poli(!y of preying
ujion American couunerce iu Behring's Sea, and guarding tlioso waters as a closed
scii. And it fs respectfully suggested that the subject-nuitter be submitted to tho
l.iiw Ollicers of the (Government, that instructions nuiy he issued and published by
the Treasury ])ei)artmont to Revenue Marino ollicers, to guide them in tho proper
execution of the laws relating to Alaskan waters, so that all ])ersons engaged in

seal fishing nuiy understand their rights iu this branch of our domestic coi>iuuirce.

"Imjiressod with the belief that wo have exhausted our eiforts to obtain either a
hearing or i edress is our ajiology for appealing to tho Chief Executive of thu nation.

"With great respect, yours, &c.
(Signed) "L. N. Handy and Co."

No. 33.

Colonial Office to Foreign Office.—[Rcccirril Aitril P.)

Downing Stri;kt, April 2^ 1887,

Sir: With rof«rcnco to prcvions corrospoiulciicc, I am directed by
Sccrotaiy Mir II. Jlolliiiid to transmit to you, to be laid bolbre tlio Mar-
(|uis of Sali.sbiiry, copy of a tclcyram IVom tlie (iovcrnor-Geiieml of
(iiiiada iiKpiirinj!; wlietlior owners of ve.ssclH now iittiti}; out for this

ycai'H trip to lielirlng's 8ea nuiy depend upou being uuuiolested by
United Htutes cruixers wbeu not near land.
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I am to request tliat iiinniry may be made of tlie United States

Goveiinnent on tliis point, and tliat Sir II. Ho!lan<l may be
informed of tlic answer wliicjh Lord Salisbury desires should be

returned to the Governor General.
I am, ^G.

(Signed) John Bramston.

[Tuclosnre in No. 03.—Telegrapliic.')

The Mtiiquin of Lanadownc to Sir 11. Holland.

March 31, 1887.

Owners of vessels now fittinj^ out for iliis year's trip to Kelirinn's Sea iiu|iiire

wlietbei' tlif.v iiiiiy depend ui)oii lieinjj; nnuiolested by Uuited States crui/.ers wlieii

uot uear land. Please telegraph rei)ly.

No. 34.

The Marquis of Salisbury to Sir L. West.

Foreign Office, April 2, 18S7.

Sir: I have to re(]uest that you will inquire of the United States
Government wlietlier the owners of vessels at present fitting out for

this year's trip to liehiing's Sea may depend upon not being molested
by United States cruizers when not near the land. You will be good
enough to inform me on this subje(;t by telegraph.

I have fnrther to instruct you to ascertain from the Uuited States
Government whetlier tiioy have received the documents connected
with the seizure of Jiritlsh vessels last autumn in liehring's Sea, which
were referied to in your despatch of the 4th February last.

1 am, &,c.

(Signed) Salisuury.

^iKi

Kg. 35.

Sir L. West to the Manprn of Salishnry.—{Rcceircd April 11.)

Wasiiinijton, March 2D, ]S87.

My Lord: I have the honour to report to your Lordship that tlii>

United States steam ship "Thetis" has sailed from Now Y'oric, aiul will

proceed round Cape Horn and up the west coast to Alaska. It is

lei'.orted that the Secretary of the Treasury has received a letter from
the Alaska (Jonunercial Company, complaining that private parties arc

tiiking seals in the waters about Alaska, and asking for more Revenue
cutters to be sent for their prKtection. The (Jompany further ask that
tlie United States Governnient should prohibit all killing of seals

within the eastern half of Lehring's Sea, or from a i)oint beginning at

IJeliring's Straits, and i)assing from the north west end of St. Lawrence
Island in a soutli easterly dir<!cti()n to the Island of Attou, at the

extreme westt-rly point of the Aleutian Archipelago.
1 have, &c.

(Signed) L. S. Saokville West,

ll V^
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No. 36.

Sir L. West to the Marquis of Salisbury.—{Heecived April 11.)

Washington, A2}ril 3, 1887.

My Lord: I have the honour to inform your Lordship tliat the (Join-

nianderof the United States lieveuue cutter "Gallatin" lias been cited

to appear before the Adnnralty Court in the Boston district to answer
to the allegation that in June last, while in command of the United
States steamer "Corwiu," he took by force from the American schooner

"Siena" her arms and ammunition, at a point in the open sea SO miles

north of Ounalaslia, while she Avas navigating the waters of the North
I'acific Ocean on a hunting and lishing expedition, thus breaking up
her voyage, to the damage of the plaintiffs of 22,500 dollars.

r have instructed Her Majesty's Consul at Boston to watch this case,

and report the decision of the Court.

I have, &c.
(Signed) L. S. Sackville West.

54 No. 37.

iSir L. West to the Marquis of Salisbury.—{Received by telegraph,

Ajnil 13.)

Washington, April 13, 1887.

My Lord: With reference to yonr Lordsliip's telegram of the 2nd
instant, I have the honour to inclose to your Lordship herewith copy of
a note which I addressed to the Secretary of State, as well as a copy of
tlie reply thereto, stating that the records of the judicial proceedings
in the cases of the British vessels seized in Behring's Sea were received
at the State Department on Saturday last, and are now under exami-
nation, and that the remoteness of the scene of the I'nr seal fisheries has
delayed the Treasury officials in framing appropriate Regulations and
issuing orders to the United States police vessels, which information I
had the honour to telegraph to your Lordship this day.

I have, &c.
(Signed) L. S. Saokville V/est.

[luclogure 1 in Ko. 37.]

Sir L. Weal to Mr. Bayard.

Washington, .Ipril 4, 1SS7,

Sin: In view of tlio iipproucliiiijj iisliing seasou in Hclirinn's .Sesi, uiul the littiiiff
out of vessels for liHliiiin- oporatioiiH in tlioMe waters, Her Majesty's CJovernnient have
rtMim'sted me to inquire whether the owners of Bucb vessels may rely ou being
umuolested by the erulzers of the Unitcil States when not near bind.

iier Majesty's (government are also (k'siroiis to know whether tbo doonmenta
rclerred to in your note of the 8rd Feliriuiry last, connected witli the seizure of
rei tain Kritisb vessels beyond the 3-mile limit, and legal jiroceediugs connected there-
with, have been received, and I have the honour, therefore, to re<|ue8t you to bo good
tiioiijili to enable me to reply to these inquiries on the part of Her Majesty's Gov-
t riiriu'ut with as little delay as possible.

I have, t&o.

(fSigiicd) L. 8. Sackvillu West.
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[IncloHare 2 In No. 37.]

Mr. Bayard to Sir L. We$t.

Depautmknt of Statu, Washington, April IS, 1SS7,

Sir: I have the honour to acknowledge your note of the 4tli instiint, relative to
the fishories in Bchring's Sea, and inquiring whether the documents referred to in

my note of the 3rd February, relating to the cn.ses of seizure in those waters of
vessels charged with violating the laws of the United States regulating the killing
of fur-seals, had been received. The records of the judicial proceedings in the cases
in the District Court in Alaska referred to were only received at this Department on
Saturday last, and are now under examination.
The remoleness of the scene of the fur-seal fisheries, and the speci.-il peculiarities

of that industry, have unavoidably delayed tlie Treasury oflicials in framing appro-
priate Regulations, and i.ssuing orders to United States vessels to police the Alaskan
waters for the protection of the fur-seals from indiscriminate slaughter, and conse-
quent speedy extermination.
The laws of the United States in this behalf are contained in tlie Revised Statutes

relating to Alaska in sections 1956-1971, and liavo been in force for upwards of sev-
enteen years, and jirior to the seizures of last snnnncr but a single infraction is known
to have occurred, and that was promptly punished.
The question of instructions to Governmen t vessels in regard to preventing the

indiscriminate killiu;j of fur-seals is now being considered, and I will inform you at
the earliest day possible what has been decided, so that British and other vessels
visiting the waters in question can govern themselves accordingly.

I have, &-C.

(Signed) T. F. Bayaud.

£>5

CimtOTTlB, (feP.,

Liiws cxtoiuk'cl

tu .\l;iHkii.

27 July, 18118,0.

273, 8. 1, V. 115, p.
240.

Iiiiportatiou
and U80 of Are'
nrinH and dis-

Ulk'dHpii'itsuiay
b« prohibited.

Annex.

ClIAl'TKK III.

Provisions relating to the Unorganized Territory of Alaska.

Section.

1954. Customs, &c.. Laws extended to Alaska.
1955. Importation of Fire-arms and Distilled Spirits may be pro-

hibited.
195(5. Killing of Fur-bearing Animals prohibited.
1957. What Courts to have jurisdiction of ott'ences.

195iS. Remission of Fines, «fec.

1959. Saint Paul and Saint George Islands declared Special Reserva-
tions.

1960. Killing of Seal upon them ])rohibitnd except in certain months.
1961. Killing of certain Seal jirohibited.

1962. Limit to number of Seals to be killed.

1963. Right to take Seal may be leased.
1964. Bond.
1965. Who may lease.

l! 66. Covenants in Lease.
1967. Penalty.
1968. Penalty upon Leases.
19(i9. Tax upon Son! -skins.
1970. liCnse may be terminated.
1971. Lessees to furnish Copies to Masters of their Vessels.
1972. Certain Sections may be alteicd.
1973. Agents and Assistants to numagc Seal Fisheries.
1974. Their pay, Ac.
1975. Not to be interested in right to take Seals.
1976. Agents may administer certain Oaths and take Testimony.
Sec. 1954. The laws of the United States relating to customs, com-

merce, and navigation are extended to and over all the nniinland,
islands, and waters of the territory ceded to the United States by tlie

Emperor of Russia by Treaty concluded at Washington on the 30th
day of March, a. d. 1867, so far as the same may be aiiiilicable thereto.

bee. 19,55. The President shall have power to restrict and regulate
or to prohibit the importation and use of firearms, ammunition, and
distilled sjurits into and within the Territory of Alaska. The oxi>or-

tation of the same from any other port or place in the United States,
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when destined to any i)ort or place in that Territory, and all such 27 July, 1808, c.

ariiiH, aiuuiunitiou, and dintilled spirits, exported or attempted to be ^p'.
s- *t v. 16, v-

exjjorted from any jiovt or place iu the Ifuited States and destined for

But'li 'I'erritory, iu violation of any regulations that may be jirescribed

under this section, and all such arms, ammunition, aud.distilled spirits

Iniided or attemptetl to bo landed or used at any port or ))lace iu the
'Jcrritory, in violation of sucli regulations, shall be forfeited; and if

the valuc! of tlie same exceeds 400 dollars the vessel u])on which the
snuie is found, or from which tljey have been landed, together with
her tackle, api)urel, and furniture and cargo, shall be forfeited; and
any person wilfully violating such regulations shall be fined not more
than .000 dollars, or ini]>risoned not more than six months. Bonds
m.'iy be required for a f;i4thful observance of such regulations from
the master or owners of any vessel de]>arling from any port in the
United States having on board ilre-arms, anmuinition, or distilled

sjiirits, when such vessel is destined to any place in the Territory, or
if not so destined, when there is reasonable ground of suspicion that
such articles are intended to be landed therein in violation of law;
and similar houds may also be required ou the landing of any such
aitifles in the Territory from the person to whom the same may be
consigned.

Sec. 1956. No person shall kill any otter, mink, marten, sable, or fnr-

seiil, or other fur-bearing animal within (he limits of Alaska Ter-
ritory, or in the waters thereof; and every i)er8on guilty thereof shall,

for each ott'ence, be tinod not less than 200 nor more ihan 1,000 dollars, -'^, » 8, v. 15,' p,

or imprisoned not more thau six mouths, or both; and all vessels, ''^^•

their tackle, ap]>iirei, furniture, and cargo, found engaged in violation
of this section shall be forfeited; but the Secretary of the Treasury
sliall have power to authorize the killing of auy such mink, mar-
ten, sable, or other fur-bearing animal, except fur-seals, under such
regulations as he may prescribe; and it shall be the duty of the Sec-

retary to prevent the killing of any fur-seal, and to provide for
56 the execution of the provisions of tliis section until it is other-

wise provided by law; nor shall he grant auy special privileges
under this section.

Se(!. 1057. Until otherwise provided by law, all violations of this Whnt Courts
chajjtcr, and of the several laws hereby extended to the Territory of '';>^"'' !'"''•'<=''•"'

Alaska and' the waters thereof, committed within limits of the same, °
27 Julv 'isos o

shall bo ])rosecuted iu any District Court of the Uuited States iu Cal- 273, 8.7, v. 15,'p!
ifornia or Oregon, or in the District Courts of Washington; and the 24l'.

CoUector.and Deputy Collectors appointed for Alaska Territory, and ,gH"!7' ^^J^-
°-

any person authorized in writing by either of them, or by the Seere- HI'
*"

'
'''

'
*'

tary of the Treasury, shall have i)owor to arrest persons and seize
vessels and merchandize liable to tines, penalties, or forfeitures nuder
this and the other laws extended over the Territory, and to keep and
deliver the same to the Marshal of some one of sucli Courts; and such
Courts shall have original jurisdiction, and may take cognizance of
all cases arising under this Act and the several laws hereby extended
o\ er the Territory, and shall proceed therein in the same manner and
with the like ettect as if such cases had arisen within the District or
Territory where the )>roceediugs are brought.

See. 1058. In all cases of tine, penalty, or forfeiture embraced in KcmiBslon
the A.t approved the :Jid i.Iarch, 1797, ch. 13, or mentioned iu any Act "7^1,'^u; ,«„«
in addition to or amendatory of such Act, that have occurred or may 27!) a 8, v 15
occur iu the collection district of Alaska, the Secretary of the Treasury 21a'.

' * ' '

is authorized, if in his opinion the tine, penalty, or ibrfeitnre was
inclined without wilful negligence or intention of fraud, to ascertain
the laets in such manner and under such regulafcioiiH as he may deem
\m)\H'V without regard to the provisions of the Act above referred to,
and upon the facts so to bo ascertained, he may exercise all the power
of roiiiission conferred ni)on him by that Act, as fully as he might
have done h.ad such facts been ascertained nuder and according to the
inovisioiis of that Act.

Sec. 1059. The Islands of Saint Paul and Saint (leorge, iu Alaska,

of

c.

p.

Sttint T'linl nnd

islands contrary to the provisions hereof shall be summarily removed ; ^'"S:^"' ^^' ^' ^''•

and It shall bo the duty of the Secretary of War to carry this section
'*'

into eifoot
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See. I960. It alitill he unlawful to kill any fiir-scul upon tlio iHlnnils

of Saint Paul and Siiint Geor;j;e, or in the waters adjacent tliereto,

except dui'inji; the months of June, .July, September, and '.Ictolier in

each year; aud it shall be unlawful to kill such seals at any time by
the use of fire-arms, or by other means ttudiuff to drive the seals

a\vay from those islands; but the natives of the islands shall have
the privilege of killing snch younji; seals as may be necessary for their
own food aud clothing during otiier months, aud also such old seals

as may be required for their own clothing, and for the manufacture of
boats for their own use; and the killing in such cases shall be limited
and controlled by such regulations as may be prescribed by the Secre-
tary of the Treasury.

Sec. 1961. It sliiill be unlawful to kill any female seal, or any seal
less than one year old, at any season of the year, except as above
provided; and it shall also be unlawful to kill any seal in the waters
adjacent to the Islands of Saint Paul and Saint George, or ou the
beaches, clitt's, or rocks where they haul up from the sea to remain;
and every person who violates the provisions of this or the preceding
section siiall bo punished for each ott'ence by a line of not less than
2()0 dollars, nor more than 1,000 dollars, or by imprisonment not more
than six montiis, or bj' both snch tine and imprisonment; and all

vessels, their tackle, apparel, and furniture, whose crews are found
engaged in the violation of cither this or the preceding section, shall

be forfeited to the United States.
Sec. 1962. For the period of twenty years from the Ist July, 1870,

the number of fur-seals which may be killed for their skins upon the
Island of Saint Paul is limited to 75,00(1 per annum; and tlie number
of fur seals which may be killed lor their skins iiimii the Island of
Saint George is limited to 25,000 per annum; but the Secretary of the
Treasury may limit the right of killing, if it becomes necessary for

the preservation of such seals, with such proportionate reduction of
the rents reserved to the Governinent as may be proper; and every
person who knowingly violates either of the provisions of this section

shall be punished as provided in the preceding section.

57 Sec. 1903. When the lease heretofore made by the Secretary
of the Treasury to "The Alaska Commercial Company," of the

right to engage in taking fur-seals on the Islands of Saint Paul and
Saint George, pursuant to the Act of the 1st July, chapter 189, or
when any future similar lease expires, or is surrendered, forfeited, or
terminated, the Secretary shall lease to proper and responsible par-
ties, for the best advantage of the United States, having due regard
to the interests of the (lovornmeut, the native inhabitants, their com-
fort, maintenance, and education, as well as to the interests of the
parties heretofore engaged in trade and the protection of the fisheries,

the right of taking fur-seals on the islands herein named, and of send-
ing a vessel or vessels to the islands for the skins of such se.'ila, for the
term of twenty years, at an annual rental of not less than 50,000 dol-
lars, to be reserved in such lease and secured by a deposit of United
States bonds to that amount; and every such lease shall be duly exe-
cuted in duplicate, and shall not bo transferable.

Sec. 1961. The Secretary of the Treasury shall take from the lessees
of such islands in all cases a bond, with securities, in a sum not less

than 500,000 dollars, conditioned for the faithful observance of all

tile laws and re<iuirement8 of Congress, and the Pcgiilations of the
Secretary of the Treasury, touching the taking of fur-seals and the
disposing of the same, aud for the payment of all taxes and dues
accruing to the United States connectc(i therewith.

Sec. 1965. No persons other than American citizens shall be per-
mitted, by lease or otherwise, to occnjiy the Islands of Saint Paul and
Saint George, or either of them, for tlie purpose of taking the skins
of fur-seals therefrom, nor shall any foreign vessels be engaged in tak-
ing such skins; and the Secretary of the Treasury shall vacate and
declare any lease forfeited if the same be held or operated for the use,
beuclit, or advantage, directly or indirectly, of any persons other than
American citizens.

Sec. 1966. Every lease shall contain a covenant on the part of the
lessee that he will uot keep, sell, furnish, give, or dispose of any dis-
tilled spirits or siiirituous liquors on either of those islands to any of
the natives thereof, such person not being a physician and furnishing
the same for use as medicine; and every lleveime oftloer, ollicially act-

ing as such, ou either of the islands, shall seize and destroy any dis-
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tillp<l or spiiitnons li(|U(ii'B fomul tlicrcoii; but such ofTicor bliall iiiiike

(1(>f:iil('il Kcports of his (l(>in;;;.s iii tliiit iiiattor to the Collector of the
'"""'

Sec. I!t(i7. Kvtry iiorsoii who kills any fur-seal on «Mtlicr of tlioso
J''i"l -'^isTO

islands, or in the waters ud.jactMit thereto, without fi'ithority ol' the j^jy '^"5 \. m '
"]

lessees thereof, and every jjerson who niole.stb, tli8turl)s, or interferes I81!

with the li'ssers. or »'ither of tlieni, or their agents or employes, in

the lawful iiroHeeutiou of their liusiness, under the provisions of this

e.liayter, shall for each olfouee lie punished as prescrihed in section
liKil; and all vessels, their tackle, apparel, appurtenances, antl carj^o,

whose crews are found ongaged in any violation of the i)rovisi(>ns of
sections IStJ.'ito 1!HW, inclusive, shall he forfeited to the United States.

Sec. liMiS, If any ])ers'u (U' Company, under any lease herein author- reimlty >ipoii

i/ed, kiu)win!);ly kills, or iieiiiiits to lie killed, any nunilier of seals
'^"l"'.'"*.-

exc^eetlinj!; tlio nnuiber for each ishiiul in this eha]>t(U' prescribed, sncli
isd.'w'.'o^'v. i«'

p'

jierson or Conijiany shall, in adtlition to the ])cnaltie8 and forfeitures isi!

Iu>rein provided, forfeit the wh(»lo number of the skins of seals killed in

that year, or. in case the same have bc^cn disposed of, then such person
or ('onipany shall forfeit the value of the same.

Sec. I!f69. In addition to the annual rental required to be eserved .T"'' "P"" **"'"

in every le.ise, as provided in section IfMili, a revenue tax ur duty of '"j"jj,iy ]n7o,c.
'J dollars is laid upon each fur-seal skin taken and shiiijied from the iho, ». 0, v. 10,' p.
Isliintls of Saint I'aul and Saint (jleorge, dnriiij; the continuance of 181.

any lease, to be i)aid into the Treasury of the United Statcis; and the
Secretary of the Treasury is empowered to make all needful rejfula-

tious for the collection and payment of the same, and to secure the
comfort, nnvintenance, education, and protection of the natives of
those islands, and also to carry into full etiect all the provisions of
this cliaitter excejit as otherwise ]»rescnbed.

Sec. I!t70. The Secretary of the Treasury nniy terminate any lease Lcnge mny be

ffiveu to any (n^rson. Company, or Corporaticni on full and satisfactory ^•'r'"]"!*''''-

proof of the violation of any of the provisions of this chapter or the jgg s.'VV I'fl'n!
regnla' ions established by him. 182.

58 Sec. I!i71. The lessees shall furnish to the 8cv(>ral masters of l-cssfos to fur-

vessels enii)loycd by them certilied copies of the lease h(;ld by "''*''.,

'"''[.'''J,

'"

them res|i(ctively, which shall lie presented to the Government Kevo- ""ssc'lsf
" ""

nue otticcr for the time beiui? who may be in charf;;e at the islands as 1 July, 1870, o.

the authority of the i)arty for landinjf and taking skins. 1>*'^ «• 4, v. 10, p.

Sec. U)7'2. Coujfress may at any time h(!reafter alter, amend, or repeal Curtain soc-
8(^ctioU8 from 1060 to 1971, both inclusive, of this chapter. *'""" '.""^ ''" "'"

1 July, 1>7(), c.
ISO, 8. 8, V. i(i, p.
18'J.

Sec. 1973. The Secretary of the Treasury is atithorized to appoii\t Asents md
(Die Agent and three Assistant Agents, who shall bo charged with tlie'"^*'''*'^""''|. {"
ni.inagenR-nt of the seal tisheries in Alaska, and the perforniaiu^o ()f

J".",!!;'^!*

'

such other duties as may be assigned to them by the Secretary of the 5Miiroli,t872, c
Treasury. :)1,h. 1, v. 17, i).;!.'>.

Sec. 1974. The Agent shall receive the sum of 10 dollars each day, Tluir pay, Ac-
one Assistant Agent the sum of 8 dollars each day, and two Assistaiit.,,^^'."''''''' '"''^C-
Agents the sum of 6 dollars each day while so employed; and they '* '^' 'P'^"'*

shall also bo allowed their necessary travelling expenses in going to
and returning from Alaska, for which expenses vouchers shall be pre-
sented to the proper accounting ofHeers of the Treasury, and such
expenses shall not exceed in the aggreg.ite 600 dollars each in any one
year.

Sec. 1975. Such Agents shall never be interested, directly or indl- Not toliolntor-

rectly, in any lease of tlu^ right to take seals, nor in any proceeds or{''*{'''^
in lijjht to

piolits thereof, either as owner, agent, partner, or otherwise. 5Mi'r"l'i,'l872,o.

Sec. 1976. Such Agents are empowered to administer oaths in all Acoiitsmaymll
rases relating to the .service of the United States, and to take testi- "''"'**<» certain

tiKiny in Alaska for the use of the Uoverumeut in any matter concern-?"*!'" ""*' *""*"

ing the public revenues. '"5
mTZi872, 0.

81, 8. 3, T. 17, p. 35.
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No. 38.

Sir L. WcHt to the Marquis of Salisbury.—(Received May 17.)

Washington, May ff, 1887.

My Lord: With reference to my despatch of the 2iid Aj)ril last, 1

liave the honour to inform your Lordship that the case of tlie owners
of the Ameiican ships seized for sealing in Behriiifj Sea against the
Captain of the United States cruizer "Oorwin" has been postponed
until the Government is prepared for the defences.

I have, &c.
(Signed) L, S. Sacikville West.

No. 39.

Sir L. West to the Marquis of SaUshvry.—{Received June 10.)

Washington, May 30, 1887.

My Lord: I have the honour to inclose to your Lordship herewith a
statentent which lias ai)peared in the New York "'Times," showing that
the United States Governnient persistently combated the pretension
of Russia to absolute dominion over the Kamschatkan and Behring
Seas previous to the cession of Alaska.

I Lave, &c.
(Signed) L. S. Sackville West.

i.K [Inclosnre in No. 89.]

Extract from the New York " Times" of May 39, 1887.

Not a Landlockki) Ska.—Rklease of tifk Biutish Skalers .iustified.—Tho
so-callod controversy with respect to tho Al.askaii seal fisheries and American rijihts

to exclusive jurisdiction over the waters of Behring Sea h.as recently heen made the
subject of more misrepresentation to tho square inch than ahnost any other

59 pending topic of public discussion. It has been rex)re8ented that an elaborate
Conference on this question is now in progress between the State Department

and tho British Minister in Washington. Mr. Fredcsrick W. Seward appears to have
imbibed this impression, and has suggested several profound conundrums to be pro-
])Osed by Secretary Bayard to the British Minister in the progress of the controversy.
Tliere is no Conference in progress on this matter. When the President, for reasons
satisi'actory to himself, ordered the release of the British sealing vessels captured l)y

an Anieric'iin Revenue cutter more than 3 miles from shore in Behring Sea that action
had tho effect of a pardon, and closed all discussion as to the legality of the ca])-

tures. But there are some historical i'acts in connection with the question which
Avill probably suggest an exceedingly strong inference.
Mr. Henry \V. Elliott, of tho Smithsonian Institution, who is stated to have passed

several seasons in the islands of the Behring Sea, and to be one of the best-informed
men in tho United States on the subject of jurisdiction over the water's of that " land-
locked sea,'- as he calls it, has recently contributed to tho prevailing wrong impres-
sions two important statements, Avhich are in direct conhiet with official records
easily accessible. This whole question has so im])ovtant a bearing upon our ])reHcnt

controversy with Great Britain on tho subject of the Canadian fisheries and the right
chiiuied by our Canadian neighbours to hamper the deon-sea fisheries of tho United
Statt^s that it is worthy of close examination. Mr. Elliott takes substantially this

p()siti(m:

1. That when tho Emperor of Russia, by tho Ukase of 1821, declared the absolute
dominion of the Russian Crown over all Kussian Amorioan territory and seas and
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bays, including the Kamschatkun or Behrinp Sea, no protest was made njjaiiist this

assertion of authority by Knssia, and none has ever been made Hinco by any civilized

Power until last year.
'2. That the claim made by the United States about this period related to the North

I'aritio Ocean only, ami that tho Tnited States never, in all the corrcsi)ondence
between the years 1822 and 1821, made the slightest rerorenco to or asked for any
rights or privileges iii tho Behring Sea.

What are the facta? A transhition of the Ukaso of 1821 is published in "British
an<l Foreign State Papers," vol. ix, j). 472. It distinctly sets out tli it "the pursuits
of commerce, whaling, and lifhery, and of all other industry on ail islands, ports,

and gulfs, including the whole of the north-west coast of America, lieginning from
lii^hring Strait (the northern boundary of Behring Sea) to the 51st degree of north-
ein bititude, also from the Aleutian Islands to the eastern coast of Siberia, as well

as along the Kurile Islands, from Behring Strait to tho south cape of tho Island of
I ru]), is exclusively granted to Russian subjects," and foreign vessels are interdicted

from approacliing within 100 Italian miles of the coasts and islands named under
penalty of couliscation. Having this Ukase before him, .lohn Quincy Adams, Secre-

tary of State, on the 2.5th February, 1822, wrote to M. Poletica, the Russian Minis-
ter, as follows (the letter is printed in the same volume of Stiite Papers, p. 48;i):

" I am directed by the President of the United States to inform you thaf he has seen
with sur])rise in this Kdict the assertion of a territorial claim on the part of Russia,
extending to the 51st degree of north latitude on this continent, and a Regulati<in
interdicLing to all couunercial vessels other than Russian, upon the penalty of seiz-

ure and confiscation, the approach upon the high seas within 100 Italian miles of the
shores lo which the claim is made to apply." Mr. Adams adds: "To exclude tho
\esselsof our citizens from the shores beyond the ordinary distance to which the
territorial Jurisdiction extends has excited still greater surprise," and he closes by
asking an explanation.

M. Poletic'j, rei)lied, on the 28th February, 1822 (p. 487) :
" Tho Russian possessions

in tlie Pacific Ocean extend on the north-west coiist of America from Behring Strait

to the 51st (b-gree of ncrtli latitude and ou the opposite side of Asia to the islands
adjacent from tho same strait to the 45th degree. The extent of sea of which these
possessions form the limit comprehends all the conditions which are ordinarily
attached to shut seas ('mers fermdes'), and the Russian Government might conse-
(]ueutly judge itself authorized to exercise uiion this sea the right of sovereigiitj',

and especially that of entirely interdicting the entrance of foreigners. But it jire-

feried only asserting its essential rights without taking any advantage of localities."
It is interesting to look at the Map and see what the Russian claim really was.

Latitude north 51^ takes in the southern boundary of the Aleutian Islands to the
Se.i of Okhotsk. Mr. Adams, in his reply to M. Poletica (same volume, p. 488), says:
"With regard to the suggestion that tho Russian Govorninent ntiglit have Justified
the exercise of sovereigiity over tho Pacillc Ocean as a close sea because it claims
territory both on the American and Asiatic shores, it may suffice to say that the dis-

tance from shore to shore on this sea iu latitude 51" north is not less than DC^
(10 of longitude, or 4,000 miles." He ends by saying the President s persuaded the

cit.zens of the United States will remain unmolested iu their la .vful commerce,
and th.it i.o eifect will be given to an interdiction manifestly incompatible with their
ri-ihts. This controversy was ended between the United States Mn<t Russia by a Con-
vention signed at St. Petersburgh on the 17th April, 1824, in which it was agreed that
in no part of the great ocean, commonly called the Pacific Ocean or South Sea, should
tlie respective citizens or subjects of tho High tJontracting Powers be disturbed or
restrained, either iu navigation or fishing, or resorting to the coast for the purpose
111' trading with the natives. Great Britain concluded a similar Treaty in 1825. This
TriNity of 1824 remained substantially iu force until the cession of Alaska to the
I'liited States by Russia.
Die claim that Behring Sea is a "landlocked sea" with a "firm line pelagic

liimiKlaiy," advanced by Mr. Elliott, is manifestly absurd, in view of the fact that it
is about IKX) miles from the Aleutian Islands to the Asiatic coast of Russia. But,
even assuming that it could have been treated as a land-locked sea at the time of the
TNuse of 1821 by virtue of the possession by one Power of land on both sides, that
cDiiditiou ceased when Russia parted with her territory on one side, just as Great
iiritain was obliged to abandon her claim to territorial Jurisdiction over the Bay of
I'uiidy because the United States owned simply a headland on the other side from
her possessions.
The Sea of Okhotsk is one of the seas distinctly referred to in the Ukase of 1821,

w liich called out Adams' protest. Up to 1868, when Russia sold the Kurile Islands to
Ininiii, this was practically a "land-locked sea, having a firm pelagic boundary." as
erroneously claimed by Mr. Elliott in regard to the Behring Sea. Yet in " Diplo-
iiiiiti(> Corresiiondenco," 18()8, p. 462, there is a letter addressed by Secretary of State
William H. Seward to Cassius M. Clay, our Minister to Russia, dated the 23rd
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Deconilier, 1867, in which ^Ir. Soward informed Mr. Clay that much anxiety liad

been created in the United States hy tiio report that a Russian armed steamer bad
ordered Anu^rican wljalin^^-vessels away from the sliore near (Jkhotsli City, in tlie

Soaof OlchotHlv, and liad lired u]>on thcHJiip'H lioat of the baric " Kndeavonr'' of New
IJedford. Mr. Seward instructed our Minister to in()iiire what foundation tliere waa
for this rt'ixirt, and what instructions had been given by the Russian Government
to authori/.e this action.

At (irst the Actinff Kussiuii Minister of Forei,y;n Affairs contented himself with
claiming, not that the Sea of Okhotsk was a ch)sed se.i. but raising the same (pies-

ti»)n of the S-mile line which now forms so ])r(iminent a feature in our Canadian
lishery Irouldes, and saying that by the laws in force the American vef-'sel had been
l)roiicrly warned off, she being within that distance. (This letter is ,)ublished in
'• Dililomatie Correspondence,'' 18(58, ]). UiT.)

Subs(M|uently, in re])ly to another remonstrance from Mr, Soward, stating that
American whalers had beoi. •."baling in those bays unobstructed foi seventeen years,

M. Stoeckl, Russian Ambassador, transmits to Mr. Seward (same volume, p. '.S5/ a
copy of a Report from the Russian Minister of Marine, in which he admitted that
there conhl not bo found in the Department of Marine any trace of instructions
given to Jv'ussian cruizers to take any restrictive measures tou('hing the whaling
lisherit^s in the Sea of Okhotsk. This ended the <'ontrov(!rsy with regard to tliat

sea, which at tins time was much mure entitled to be considered an inland sea than
the IJehring Sea.

One illustration of still later date nuiy be given. In " Foreign delations," 1882,

]). 417, there is a letter from Secretary of St Frelinghuysen to Mr. llotl'imm, our
Charge d'.Mfaires at St. Potorsburgh, conveying a comjilaint of a San Francisco firm
of restrictions ])ut by the Governor of lOastcrn Siberia on American lishermeu in the
Okhotsk and Hehriug Seas. This was after the c(^s8ion of Alaska to the United
States. Mr. Ilotfman (p. 45li) transmits a note Ironi M. tie (iiers, from which it

dearly ai>i)ears llii.t tiic Russian Government made no pretence of treating either of
those scan as closed seas.

The entire fabric of the attempted censure of the State Department for failure to

nuiiiitain American interests in the Hehriug Sea is thus thrown to the ground. It

is shown that, so far from ackiutwiedging Itehring Sea to be a dosed sea>, tin* United
States Ij.MS ]ilace.I. itself on record as vigorously o|i|)osiiig any siidi assuiui)li<)n, not
only with regard to Hehriug Sea, where there was a distance of !)00 miles irom slioie

to siiore, but also in reganl to the Sea of Okiiotsk, which might ]ierliaps have luicn

lirojierly reganhid as a hind-locked sea. In view of these iiistorical facts, and of the
im)iortant bearing which the maintcnanee of this doctrine of free, untrammelled
rights of commerce navigation, and iishiiigon the open sea, which the I'nited States
is now engaged in maintaining in other ([iiarters where the national intt^iests

involved are innueasurably greater, it re(|nires nosjiirit of ]troidu'cy to divine
61 that the Revenue cutters '' Hear" and '' Rush," wiiich have been ordered by

tlio Treasury Department from San Francisco to the Hehriug Sea, liave prob-
ably been onlered not to rejioat the mistake of capturing foreign sealers unless
A*}U'i.\iw\ lUxjviiHtidvUvto within the umiuestiouod maritime J nristlictiou of the United
States, namely, 3 miles froui .,liore,

WASlUNtiTON, May -^S, 1887,

I

No. 40.

Colonial Office, to Forv'ujn Office.—{ReceircdJnne 38.)

Downing Strkkt, June :J7, 1887.

Sir: With rererciice to j)itnioiis corrcspoiuleiicc icspccliiif;' the seiz-

ure of (!iiiiii<liini .st'iiliiiji' .schooiKM's in IJolirinn's Sea, I iiiii dln'cteM by
Secretary Sir Henry Holland to transmit to yoti, for wneh action in tlie

matter as the Marquis of Salisbury may think proiier to take, a copy
of a despatch from the (lOvernor-CJeneral of Canada, iiieh)sin/;' copy <>•

an appi'oved IJeport of the Privy Coiincil respeetinn' lln^ action of the

United Slates authorities towai'ds IWitish subjects in these eases, and
ur^iiij>' that lull rei»aratiou may be demandeil irom the United States
Uuvernment.

X am, t^o.

(Sijiiied) John Bramstcjn.
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[Iiirlosure 1 in No. 40.]

The Marquis of Lanadownc to Siy II. Holland.

GovKiiNMKNT IIot'.>*K, Toiinito, Mai)^}, 7iW7.

Sir: With roferonco to ])revion.s concsixuKltMice on t lo siili.joct of tlic seizure, of

Caiiiulian soaliiif;; sclio'inors in J^chriiifi's Sea, 1 liavctlio i:i>ii<)nr to forward licrcwitli

a copy of an api>rovi'(l Minute of tlic I'rivy Council, concurrinfj in a Ki-port of my
Mini.ster of Marino and Fi.sliories, and rcu-onnucndiiifi; that the attention of llcr

Majesty's (Jovernment he caTH'd to tlie (^rave injustice done hy the United States
aiitiiorities to Ih'itish Buhjeets jteaceahly inirsninpr tlieir lawful oeen|iationH on the

hif^h seas, to tlie delay whieh has taken [dace in inciuiriuij into and redro.sHin,!.; wrou'^s

connnitted, to the severe, inhoispitahle, and nnjustiliahhi tri^'itnient of the otiicerH

and crews of the vessels sc'zed, and to the serious loss inllictcd ni)on owners of the
N;iine, in onh'r that full and speedy reparation may bo made liy the United 8tatos
(iovernnient.

I have, «&o.

(Signed) Lan81>owne.

[Inclngure 2 in No. 40.]

Report of a Committee of the Hononrahle the Privy Council for Canada, approved hy his

ExvtUenr.y the (rovcnior-dvneral in CokiicH on the H'th May, 1SS7.

0\\ a Hei)ort dated the Dth May, 1887, from the Minister of Marine and Fisheries,

siiliinittinff the following ir'sMwi' of facts, with a reCerouce to the Canadian sealing
liouners "Cartdina, Onward," and " Thorntc ized by the United States

Kevenue cutter "Corwin," in Behring's Sea in the year 188().

I'lie above-named vessels fitted out at Victoria, liritisli ('ohnnbia, for seal hunting
in the waters of the Pacific Ocean, adjacent to Queen N'ictoria Islamls, (^ncen Cliar-

lotte Lshinds, and Alaska.
At the time o,f 8<'i/.nie (i.it and 2nd August, 188()) they were at a distance of nn^re

tiian ()0 niih's from tin; lu'arost land. They were taken possession of liy tiie United
States cutter, and towed to the jxtrt of Oonalaska, wlu'rc tliey were detained.

Tlie crews of the "Carolimi' id '•Tlioint( itii t! U' e.\ce|)tion .r tl le ca])tain

and one man detained at Oonalaska, were siuit by steamer to S.an Ui'anciseo, and
llicre turned adrilt, while the crew of the "Onward'' was kept at Oonalaska.
At the time of the seizure, the "Carolina'' had on board ()S(i seal-skins, tlie

"( Inward" !I(K), anii the "'I'horuton" 101. Tiu'se, as well ;is the scliooner.s are, so

far as the Minister is aware, still at < tonalaska, in jio.ssession of (lie United States
authorities.

The master and unite of the "Thornton"' were brought for trial before .Indue
(12 Dawson, in the United Slates Uistrict Court at Sitlia, on (lie lidtli .Viigiist,

188(1. The c\''.)n' >< gixcn by the ollici'is (d' the United States Kev<'iiiie culter
went to show thnt iln ; vessel was seized fur tlie otVeiieo of taking ideals in that por-
tion of Hehriiig's Mea t.ded to tln^ United states by Kussiii in 18U7, being then at a
distance of ''ron til) lo 70 miles from St. (Jeoi'j;e"s Island.

I'lie Jnd;..' charginl the jury lO Ihe elVect that, if tliey believed the defendants to
liavc been sealing in the Hohriiig Sea, east of tlie I'.tlhd degree of longitude west,
I liey should bring in a verdict of "(iiiilty," ,ind asdcss separate lines or imprisonment.

The jury brought in a verdict of "(iniliy."
Tilt? master of the "Tlioniton" was senteiieed to thirty days' impriHoiiuKMit, and

bi pay a line of .^(K) dollars. an<! the mate to (liirly days' iiii|(i'iMoiimen( and a. line of
iit'ddoliars. The masters and inatesof the "Onward''and "Carolina" weremuleted
III siiMilar )ieiialties.

'Ml the 2!lrd and 2'lth Sejiteinber, 188(5, Orders in CuuiK'il were aiijiroved by his
I Aci^lleiiey, the (Jovernor-tieneral, sel ling I'oith Ihe aliove facis, ;iiid represenling
Hie injustice to which t-anadiaii cil i/ens en^iiged in a jieaeeable and lawful i ice n pa I ion
"11 the high siMis had been Nubjeded. in spite of admitted princijiles of intcinational
1:mv, and in direct o])position to the Uiiiled Slates contention of what consUlnles

union waters on the Atlanti )aHts, and cojiies thereof were I'oiwaKh'd to Her
jesty's (Joveriiiii(>iit, with a reipie.st, that immediate reparation be <lem,!Miled fromM

tlie United Slates (iovernnient
111! the 12tii November, 188(i, Mr. Ilayard infoinied Sir 1.. West (hat he wasawail iiig

lull and authtMilie re|ior(N (>' the (rial ami .Indgnienl in llio eases of these sei/,ur;s
hilore further diHcussing the matter.
On tlie 8th .laiiuary, 1887, the Karl of Iddesleigh addressed .Sir 1,. \Vi st, deproeat

iiii; the diday which had taken place in Nccuring tin part i<'iilars, calling upon him to

iiijie, with all the force which the gravity of t!ie oiistis demanded, the iiuuiciUiite
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attention of tho United States fiovernineut to the action of the Ainorican anthoriti(>3

in their treatment of these vessels, mates, and crows, and directinjif liini to seel< assur-
ance tliat pendinjj a settlement of the (iU(!stion, no scizuies of Hritisli vessels wonld
be made lj< yoiid the territorial wateis (if Alasl^a.

On tho 'Jtli ..annary, 1887, Sir L. West wrote to Mr. I'ayard, reviewing the whole
case, and nrfiin.u; immediate action. On the V2th of tho same month ilr. Haynnl
rt<]>lied, explaininf;' the reasons of the delay, and stating tlnit every jjossiblo dis[)atch
had been made in order to procure the ueee.^sarj' papers.
On tlie 3rd rcbruary Mv. IJayard informed Sir L. West that the docnmeiils rela-

tive to these sei/.nres left Sitka on the 2Gth .lannary, and mifrht be oxjiected to roach
him within a fortnight. In the meantime, ho informed tlic^ Uritisli .Ministtu- that
orders had been issned for the discontinuance of all ])cnding proceedings, the dis-

charge of the vessels, and the release of all persons nniler arrest in conueetioii with
these seizures, and that the conclusion of any (|neslions involved must lie rcsciviul

until the piipers relating thereto had arrived.
On the 4t!i t'obrnary Sir L. West communicated the above information to his

Excellency tho (iovernor-General.
The Ministcir further states that from information received from the owners of tho

seized vessels, and from the Collector of Customs at Victoria, Hritisli Columbia, lie

learns that .lames Ogilvie, iiu old man and master of the "Carolina,' was arrested
alo:>g with the masters ami mates of the ''Onw.ird" and "Thornton," and luonght
into Court for trial, but that bei'oro seiit<nc(' Mas pronounced he was sull'cred to
waiiiler away in tho woods, wiierc he died from want and exposure; tli;it tiio otlicir

mas'ers ami mat'js after vemaining sev(;ral months in pri.son were released by order
of the (iovernor of Alaska, and turned adrilt titerally dfistitutt^ to liud their w;iy as
b(!st they eould to their homes Ij.'jOO miles distant, and which (•r)uld be reached only
by a long and costly sea voyage; that the owners of the eondeunuid \cssels have
received no intimation from the United States anlhorities of the release of their
vessels or the restoration of the valuable eai'go of sea! skins and C(inipm(Mits on
bo.'ird, anil tiiat they have no information as to the condition in which their |irop<!rly

is ac the jiresent time.
The owners arc thus left in comi)l'(te uncertainty as to when or where their jiro])-

erty is to be nvstored, and anti('i])ato serious damage, if not total loss, (o their \<!ssels

from tho tremendous gales which during the paat winter have swept the Norlii I'aeifie

coasts. They also stute that, knowing well as thi^y do the character of llu^ Indians
in that vicinity, and iipiirehcnding that no very vigilant walch has been kei)t over
their |)roperty, tht^y feiir that every thing movabhs will ha> o lieen carriiMl away. If

they are comiielhid to receive tho vessels at Oonahiidta, where they have been
ti.i detaimMl, it will necessitate tiu) chartering of a stiM-ner, with men and siip-

])lies, at great cx|HM)8e and a round voyage of some 3,(10(1 miles in order to

bring them to \ictoria.

The consei|Uent daimige and loss to icsselw and cargoes through detentif.n, and
the heavy cost which will be, entailed in bringing tiieni to tho home port, the o\ners
consider good groumls for el.dming (Minsideration from tho United States authorities
when the (]uestion of rejiaration is being settled.
The ('omniitteo concurring in tho foregoing Kejiort of the Minister of Marine an<l

Fisheries advise that your lixeidlency be moved tocall the attention of ller .Majesty's

Government again to the gnive injustice done by tiie United States authorities to

liritish subjeets. peaceaiily pursuing their lawful occupations on tiio high seas, aiul

to the great delay which has taken itlace in in(|Uiriiig into and redressing the wrongs
committed to the severe, inhospitable, and unjust itlable treatnu'iit of the ol1le(>rs

antl crews of the vessels seized, and to the serious loss inllicted upon owners of tho
same, in order lluit full and speedy reparation may bo made by the United States
(io\ eminent.
Ail which is reBpoctfuUy submitted for your Excolleney'H approval.

(Signed) .loiiN .1. McGi'.ii;,

Clerk, I'rivy Vounvil, Cnuatla.

[tiidloHiue :t In Nil. 40.)

Mr. Ilnmlrji to Mr. TiUoii,

(JfSToM-lTouHH, Victoria, .ipril f!ff, f,9S7.

StH: Tn reply to your letter of the Iftth instant, 1 beg to state that none of the

nnisteis or mates of' the vessels sei/(><l in Ilebriiig's Sea in August last remain now in

im|irisoument. \\ ben the vessids were couilcnined the ,1 ml ge, Mr, Dawson, sentenced
mast* rs and males to lines, wliich were never paid, and 'o ditVeniit terms of impiis-

onuii I t, Ogilvie, master of the •' Carolina. " an old man, was arrested and brought
inloC Mirt, but before tliesoiitDnce wim» pronounced he wandered away into tho woods
and died there.



APPENDIX TO CASE C»F GREAT BRITAIN. 81

; asHur-

I
WOllltl

^ wliolo
HayJirtl

ispatch

its rt-la-

toroacli

tt'i- tbiit

the (liH-

ioii with
resovveil

II to liis

IS of tlio

luUiii, lio

[ livoiif^ht

itlVvcd to

tho other

1 hy oiili I-

ir way a^

,;hiMl only
4scls hiivo

,0 of their

ni\ents on

r iiniiieiiy

heir iivop-

H'ir vessels

,ilh I'aeilio

he liidiitiiH

I \ni\)l over

away. If

have l)een

I uml H>\p-

liii ordev to

eiiti(.n,aiHl

tlieov iiers

initl\oiities

iMaiiiie and
V Majesty's

llhoiilies to

}h seas, and
tho wvoiiK*

the ollleeVR

iievs of tho

Litod J^tatea

I/, Canatla.

\l 5.t, AW7.

none of lh'>

iiiiaiu now in

l.u.seutiMieed

Vs of iuM'iis

(lind hroii^jlit

Ito tbo woods

The othi^rs, after serving a time in prison, were released by au order of tho f'ov-

eruor an<l turned loose literally destitnte, to find tliuir way lioine in any way tliey

conld. The vessels themselves, "Carolina," "Onward," and "Thornton," are now,
as far hh we know, in Oonalaska, hut unless they have been properly taken care of,

which in such a plaee seems scarcely probal>le, they must during tiie winter months
have suffered {greatly, even if they are still in existence. The skins taken from them
are, we believe, stored in tho Alaska I'nr Company's warelionses at Oonalaska; the
jjmis and ammunition were taken to Sitka, and are iu the care of the United States
Marslial.

The chronomet^Ts and charts of two of the vessels were left in Oonalaska with the
vessels. Tho chronometer of the otiicr, with one or two boats, was taken, we were
told, as evidence to Sitka.

No notice whatever respecting the release of the vessels or tl:c delivery of llicir

e(|uipme!itsorof the skins has been recci\ed by theowners. \o word of anydeserip-
tiou has been conveyed to them by the United States authorities.

I have, &c.
(Signed) W. Hamkey.

[Inclosare 4 in No. 40.]

Messrs, Came and Mansie to lAr. Tilton.

ViCTOi:iA, n. C, J2)rU 14, 1SS7.

T>i'AR Siii: Your advi^'i of 2nd instant is to hand. In reply, would say we have
not been advised whether the vessels are to be returned to us at Victoria, or are we
lo incur the expense and risk of taking tiuun from Oona'aska. and accept the skins
ill the coiiditior. liiey may be found, as au offset in fUil agaiusl the anuxiuts .set

opp<isite them iri our clainm. The expense and risli of ,t.'ttiug tiu'm to Victoria will
he great, as there is no direct way of transferring men and supplies a distance of
l,.")il() nules.

It will uecessilato tho chartering of a steamer, and, owing to the tremendous gales
ill the North Pacific the ))ast w inter, the vessels may bo \cry seriously damaged, if

not, totally lost. Ivnowiug the Indians as w(!<io we anticijiate everything movable
will be carried away.

Gi The vessels and skins are left in tho care of not too friendly a concern, namely,
the Alaska Commercial Company's agent, alias the United States Marshal,
liemaiuiug, Hcc,

(Signed) Caknk anu Mansib.

No. 41.

Foreign (\(fhr to Colonial Office.

I'\)i{Ki(iN Off I (']•;, Jnit/ P, 1SS7.

Sir: I am directed by the Manniis ot' kSali.sbiiry to iicknowiedj-e the
icci'ipt of your letter of the 27th ultimo reliitiiif>' to th<^ case of the
s('i/,iir(5 of certain iJriti.sh vcs.sels when eiioiiocfl in Ncal-liHhing' hist

iiiitmnn iu Jlehrin}j;'H Sea.
Ill reply, 1 am to reijuest that you will Htate to Sir If. llolliiiid that,

ill liord SaliMhiiry'.sopiuion, it is very desii abh' that, before iiuy fiirtlier

rcpie.scutatioiiH arc made to the riiited States (Joveriiuieut with a view
inobtaiuiuftrepiiriitiow. Her Majesty's (lovernuu'ut should be in |>osseH-

-i>»n of the n'cords of I he Judicial procecdiuKs in the District Cttiut in

Alaska, iind instructions have been sent by tclcor;iph to Sir L. West
ilirectin;^' him to retpiest tinit he amy Ijc furnished with these do(!U-

iiiriits by tlni rnit('<l States (lovf'rnment for the use of Her Mirjesty'a
' iii\ernnient.

I am further to request that liiis Departuwiit may be supplietl with
!i copy of t'.ie papers wliich have been laid be!'»»ie the C/anadian I'arliii-

iiicMt in rcjuard to this (lucstion.

1 am, «S:c. (Si;!;ied) JULIAN PaunckfoTE.
U S, I'T V- -0
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No. 42.

The Marquis of Salishurij to Sir L. West.

Foreign Office, July D, 1S87.

Sib: Keferiinj? to your despatdies of the 13th April and the 0th and
3()tli May last, and to previous correspondence, 1 transmit, for your
information, a copy of a further letter from the Colonial Office relating

to the question of the seizure last autumn of certain British vessels
Avhen engii}ied in seal-flsiiing in Behnng's Sea.*

Jiefore giving you further instructions in regard to this matter, I

should be glad to have the oi)partunity of examining the records of the
judicial i)roceedings in the Distiict Court in Alaska, and I request that
you will at once apply to the Lliiited States Secretary of State, and
ask that these documents may be furuished to you for the use of Her
Majesty's Govern mcut.

I am, ike.

(Signed) Salisbury.

No. 43.

Sir L. Went to the Marqtm of Salishvry.—[Ticceircd July S2.)

vYasiiinciton, July l:i, 1887.

My Lord : With reference to your Lordsliip's telegram of the 8th
instant, I have the honour to transmit herewith printed copies of the
judicial proceedings in the United States District Court for the District

of Alaska in the several cases of the schooners "Onward," "Carolina,"
and "Thornton," proceeded against on a charge of killing fur-seal in

Alaska.
i have, «&c.

(Signed) L. S. Sackville West.

[IiicloHiirc ill No. 13,]

In THE TTnitei) Rtatf-s Distrkit Court, for the District of
At.aska.

The Utiitcd StttfcH, LiheUnnt,v. The Srhooncr " Tlioniloii," her TurLle, .h-.—On lihcl nf
liiJ'onnntioH fur hcitu] cngancd i<i the IhisiiicHs <if kiUiiij/ t'liriiuitl in Jla^ka.

THANSl'IiU'T oi- Rkhohh.

On tlic 2Slli (lay of Aufriist, 1880, wns filod the following T.ibol of Iiifonnatiou:

In Tin; Dlsikkt Coi'UT ok the llNrrRt) Status kok ihk l)i«Titi< t ok Ai.aihka.—
August Spkciai, Tkrm, JSKd.

To tlic IIoiKiiirjilili' I AKAYKTTK Dawson, JiKh/e of naiil Dhtrirt Court:

'I'Ik^ lilii'l of iiifonrmtion of M. 1). Mull, Attonioy U<v \\hi Ciiiti'il iStad's for tlu'

DiHti'ict of Alii.sl<a, who iiro.si'ciitcH on lichalf of .saiil I'niti'il Slatt-N, and licinic i)ich

4'nt Imtc in Court, in IiIm proittM' jx'i'son, in tlm n:,ni(^ of and on liclialf of llio snid

I'nitcd States, affninnt tlio scliooncr " 'I'liorriton," Iicr laiklc, apjiarfj, Itoats, carno,
and Inrnitnri', and a^ainist all ])t>rHonH intciNiMiing for their iiitert'st tlioroin, in n

C'lnsd of forfcitnro, iilli'f^cH and informs as Ibllows:
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That Ch.arles A. Alibe.y, an officer in the Revenue Marine Service of tlie United
States, and on siiecial duty in the waters ot the district ot" Alaska, heretofore, to

wit, on the 1st day of Anji;ust, 188(J, witliiii tlic limits of Alaska tcrrit:.ry, and in

the waters thereof, and within the civil and judicial district of Alaska, to wit,

within the waters of that portion of ISehrinji; Si-a belonjrinf^ to the said district, on
waters Jia\iij;able from the sea liy vessels of 10 or more tons Imrdeii, sei/:cd the ship
or \essel, coimtionly called a schooner, the "Thornton,'' her tackle, apparel, boats,

carjio, and liirnitnrc, beinntlie iiro])erty of sonie])(!r«on or ]ierson8to the said Attorney
unknown, as forfeited to the I iiited states, for the followin<j causes

:

That the said vessel or schooner was found inij;a.n'ed in killinj; fur-seal within the
limits ol' Alaska Territory, and in the waters thereof, iu violation of section 1950 of
the Iv'evised Stati.tcs of the United States.

And the said Attorney saith that all and sinfrular the ])remises are and were i;uc,

ii.nd within the Admiralty and maritime Jurisdiction of this Court, and tliat by reason
thereof, and by force of the Statutes of the United States in such cases made and
])rovided, the afore-mentioned and described schooner or vessel, beinj^ a vessel of
over 20 tons burden, her tackle, a]i))arel, boats, carfjo, and furniture, became and are

forfeited to the use of the said Uniteil States, and that said schooner is now within
the district aforesaid.

Wherefore the said Attorney prays that thi! nsiial ])'oces8 aiiil monition of this
honourable Court :ssue in tids behalf, and that all ])ers<'iis interested in the Itefore-

mentioned and desu'ilted schooner or vessel may Ixi citcul in jjjfneral and siiecial to

answer the ])reniis(!s, and all due proceedinjis beinji' had, that the said scluKuier or
\essel, her tackle. ai>parel, boats, carf>'o, and furniture may, for the cause aforesaid,

and others a])pearini>', be eondiMuned by the delinite sentence and decreeof this lion-

ourable Court, as lori'eit(!d to tlie use of the said United States, accordiufi to the
form of the Statute of the said United Slates in such cases made and provided.

(Signed) M. 1). Hai.l,

United estates District Attoruvy for the District of JIaiika.

Whereupon forthwith issued the following monition:

District OF Ala,siva, Set,,

The President of the United States of America to the Marshal of the District of
Alaska, ;;reeting:

Wl'.creas n libel of information hath been filed in the District Court of th(> United
States for the District of Alaska, on the 28th day of August, in the year IHSt!, by M.
I), liall, United States Attorney for the district aforesaid, on behalf of tlio United
States of America, against the schooner "Thointon," her tackle, ai)parel, boats,
c.'irgo, and furnituie, as forfeited to the use of the I'liited States tor the reasons and
causes in said libel of information mentioned, and ]>rayiiig the usual i)rocess and
monition of the said Court iu that behalf to be made, and that all persons interested

in the said schoDuer ''Tliornfou," her tackle, ajiparel, boats, cargo, and fnrni-
lli! tiire, &c., may be cited in general and sjiecial to answer tlu^ premiscH, and all

]>roceeding8 being had, that the said schooner "Thornton,'' lu"' tackle, ajiparel,
lio.ds, (iargo, and furniture may, for tlie caiKses in the said libel of inlbrmat; mi iiwu-
ti(iii(!il, be condemned as I'orfeited to tiio use of the United States.
Von are therefore hercliy commanded to attach the said schooner "Thorntcui,'' lu'r

tiukle, a])i)arel, boats, cargo, and furniture, to dc^tain the same in your custody until
the fuitli(>r onler of tlui (lonrt resi)ecting the same, and to give notice to all persons
rhiiiiiiiig the Same, or knowing or haxing anything to sax- wliy the same should not be
ciindcmned and sold ]mrsiiant to the jtrayer id' the said libel of iiif(uniatioii, t liat they
lie and j)|)])ear belbre the said Com t to be held in and for the I >istrict of Alaska, on
I he Itli October, 1,S8(!, at 10 o'clock in the forenoon of the same day, if the same shall
lie a ilay of Jurisdicdion, otlnuwist* on the next da.\ of Jiirisdietion lliei . itter, then
am! there to iutcrposit n. claim lor tiie Haiiie, and to make their allegations in that
lielialf

And what you shall have done in the i>remises do you then and there make rt turn
111! rinf, together with this writ.

\i I In ess the ilonouralile l.iifayelle Dawson, .Judge of said Court, an<l tlu^seal thereof
allixeil at the ('il.\ of Sitkii, in tlu! District of .Mask.'i, this 28th day of Ai. ,iist. in the
year of our Lord lS8Uj and of the lndej[iondouco of the liiitcd Stales, the tilth.

LsKAi,.] Am>1(Kvv T. Lkwis, CUrk.

I!
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Ou Sopteniber 6, 1886, was filed the Ibllowing aflidavit:

In tuk U^;iti;I) States Histrict Coikt in ani> rou tiik Disthict ok Alaska,
UNITI'.I) Siatks oi' Amkuica.

The United States of America v. The Schooner " Thornton."

Unitkd Statks OF Amf.kica, /)w<n'c< c * ''a i, i>a.

(J. A. Al)l)(\Vi l>eiiig duly sworn, depost. .d says:
Tliat he. is, and at all times liereinnicnti./ned wa.s, a Captain in the United States

IJovcnue Marine, and in comniand ol' the United .States Kevci.ne-cutter "Corwin."
That alliant and the fbllowinj; named olTicers of said "(Jovwin," are material and

necessary witnesses for the I'nitedStatim inthtiahovt^ entitled action: J. C. Cantwell,
Lieutenant; J. U. Khodes, Lieutenant; .1. H. Doujj^lass, pilot.

That owiuji to scarcity of provisions and fuel ni)on said eiitter "Corwin," the said
" Corwin" and deponent an(lsai<l witnesses will lie obliji;ed to and are aboat to j^o to

sea within live days, and out of the district in which the said case is to be tried, and
to a f^reater distance than 100 miles from tlie place of trial of said action before the
time of said trial.

'!'hat there is urgent necessity for taking the depositions of afliant and said wit-
nesses forthwith.
That Hans Gnttormsen was master, aud in possession ( f said schooner "Thornton"

at the time of seizure thereof.

(Signed) C. A, Abuky.

Subscribed aud sworn to before me, this 6th day of Septend)or, 1886,

(Signed) Andkkw T. Lewis, Clerk.

Ou the same day was entered the following order:

J i( the Matter of 'he I'uilid Stolen v. Schooner " Thornton," Case No. 50; Schooner "Caro-
iina," Vase No. 61; Schooner ^'Onward," Case No. 49; Schooner "San Dieijo," Case
No. 53.

In the above entitled actions urgent necessity and good cause a]i])earing therefor
from the atlidavits of ('. A. Abh(!y, uow on motion of M. 1). Hall, United States Dis-

trict Att(>rn(\v for Alaska, aud Counsel for the United States herein, it is ordered that
the (leposiliouH of the witnesses I!. A. Abbey, ,). W. Howisou, .J. C. Cantwell, ,(. U.

li'hodcs, .f. H. Douglass, C. T. AVinslow, Albert Leaf, C. Wilholui, Tbos. Singleton,
aud T. Loreuseu be taken before the Clerk of the said District t'ourt on Tuesday,
the 7th tlay of September, 188(!, at 7 o'clock i'. M., or as soon thereafter as the matter

can ljercache<l ;it th(! otlice of said Chsrk at Sitka, Alaska: aud if uot completed
67 I'M said eveuiug, llieii the taking of said depositions to bo eontiuued by said

Clerk, from time totiuu3, iiutil comi)leted. That Lotice of the time aud i)laco

of taking said (le|(ositiims lie served liy the Marshal of said district ou Hans (jut-

tormscn, .lames lilake, Daniel Munroe, aud Charles E. Haynor, and upon \V. Clark,
Es(|., Attorney at Law, ou or lit^fon; the 7th Sciptember at IL' a. m., and that such
shall be due and sni'licicnt aud reasonable notice of the taking of said depositions.

Done in open Court this (ith day of Sept-ember, 18S6, uow at this time \V, Clark,
Esq., being present iu t'ourt, waives lervice of notice. '

On the 7th day of Sei)tember, T88(i, was liled the foHowing notioe and return:

In Tin: Unitek Statics Distiict Cdiut in anm> fok the Distuict ok Ai.ask.v,

United States or A.MKiiicA.

The t'nited StatcH of America v. The Schooner " Thorntoji."

To llaTis Onttoniisen iiret'tini;;: you are notilied that Ity order of Lafayette Daw-
•iin, .luiliie (d" said District ( .mil, the <lej)ositions of ('. A. Abbey, ,L ('. Cantwell,
.L U. Kliodes, and ,). H. Doii;il;is will be taken lielbre the <'lerk of said District

Court a,t his nlliee in .^ilka in ,said dislii<'t on 'I'lichday, the 71b Septenilu^r, IWIi, ai

7 o'elmk '•, M,, or as soon tlieriaCter as the mill ter can lii' reached, and if not com
]deted oil said exeiiiny, the t.ikiiig of said depositions will be continued iiy saiil

Clerk from tine u> litiu' until ecmipleleil.

D.iled the 7th September, 1886.

(Signed) Anduew T. Lewid. Cltrk.
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rNiTKD States of Amkufca, Distr'ct of Alaska, as.

Tliis is to certify tluit on the 7tli diiv of Se])teiiiliei', 1886, hefore 12 o'eloelv noon of

tlint day, I served tlie annexed notie.; on the withiii-nanied lliins (luttoiiiiscn, at

Sitka, Distriet of Alaska, by then and there personally (h-liverinjj to said Hans (int-

tonnsen a eopy of said notice; and then au(l there gave him tin- privilege of being
l>iesent at the taking of said de])08itiou8.

Dated the 9th Sep lumber, 1886.

(Signed) Barton Aikivs,
United ISlates Marshal.

On the lOtli September, 18S6, wore filed the following depositions:

In tuk Unitei> Status District Coi ht in and for tiiu District op Alaska,
United Status of America.

The United Slntt^s v. The Schooner " Thornton."—Xo. W.

Depos'tions of witnesses sworn and examined before neon the 7th day of Septem-
ber. 188(5, at 7 o'cloek P. M. of said day, and on the ^'h and !»tli .September, 1886,

tiiereafter, at tiic Cleric's Olheo of sai<l Court in SilK i, Distrietof Alaska, United
States of Ameriea, by virtno and in ])iirsnanee of the order of tlie said Court, made
iind entered in the above entitled aetion on tlie 6t.h Sept»Mnl)er, 1881), directing that
the testimony and depositions of said witncisses be taken before me at .said first-

mentioned time and jdace, and at sueh s ilisefinent times as the taking of the same
might be continue", to Ity me, in said aetion then and there pending in said District

Court between tl.o Unitcul .Slates as plaint itf and the schooner 'Tlioriilon" as
defendant, on l)elialf and nt the instance of the siiid ]ilaintiif the United .States, and
iil)o'i notice of the time and jilaee of the taking of said depositions served ujtou

ilaiis (juttormsen, the Captain of the said schooner, and in ijossession t Hereof at the
time of seizure, an<l upon W. (Jlark, Esc]., his Attorney, the owners thereof being
unknown and without tlie jurisdiction of this Court.

('ajitaiu C. A. Al)bey, being dniy sworn, de])08e^} and says:
(.^. State your nanm and oecuj)atiou.—A. Cajitain C. A. .Vbbey, in the United States

Keveviue Marine Service, at present in coinniiind of the Unit<'d States lioveune
steamer "(.'orwin," on special duty in Alaskan waters, for the iiroteetion of the Seal

Islands and of the (iov<^^nment interests in Ahiska ge?ierally.

G'S Q. Wliat were you doing and what occurred on the 1st day of August last in

the lino of your duty?—A. I was cruizing in Hehring Sea about 70 miles soiith-

sontheast from St. (jeor^^e Island, in about latitude nud lonyitiide . 1

found the four Ijoats of the Hritish steiim-schooner "'J'hornt(m," of Victoria, British
Columbia, cngagiul in killing fur-seal. Each boat bad in her from three to eight
freshly killed seal, arms, and ammunition, rowers, and linnters, who stated that they
belonged to the said schooner "'I'hornton," and were engaged in taking or killing
liir-seal. Some of them, if not all, were seen shooting at the fiir-seiil which were
swimming in their neighbourhood. <Ju this evidence, I caused the vessel to be seized
liv Lieutenant Cantwell, took her in tow, and jirocetidc-d with her to Ooimlaska,
where 1 phued the vessel, cargo, tackle, furniture, and :i])purtenanccs in charge of
l>e]>uty I'nited States Jlar,shal Isaac Anihu-son, of Oonalaskii, the cargo of fur-seal

sUins being stored in "Keiieli," in one of the war(dious(;s of the Alaska Commercial
('iim])any, and under si^al. One boat of the "Thorntoir' was sent to Sitka by the
M hooner "Siiu Diego," and jdaced in custody of the United States Marshal at Sitka.
All of this ]iro|)erty is now in the custody of the United States Marshal at Sitka,
incliiding her arms and ammouition, which 1 brought to Sitka on the "Corwiii."

(). Was this the vessel agiiiust which the libid of information Is tiled f—A. It is.

i). Did this iill occur within the waters of Alaska and the Territory of Alaska, and
within the jnris(li(!tion of this Courtt'—A. It di<l.

i.,>. Ditl this occur within the waters of the sea navigable for vessels of 10 tons
luirdcn or overf—A. It did.

(Signed) C. A. AnuFV.

Subscribed :ind sworn to before mo this flth day of September, a. d. 1880, after
iKiviiig been read over by me to deponent.

[8KAL.] AnDRFW T. I.KWIS,
tlirk, Uiiitid iSlulvii lHatrict Court.

I.iontenant John C. Cantwell, being duly sworn, dejioses and says;
','. State your name, oeeui)ation, ancl age.—A. .lohi; C. Cantwell, I'hird Lieutenant

I lilted Slates Kevijune Marine Service, at i>reseut oi duty United JSIuttts lioveuiie
sii uiiier •' Corwin," and over the age of 21 years.

^i. Were you so ou the Istday of August lastf—A. I was.
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Q. State wliat oocnrred on tliiit day iu th(! lino of your duty.—A. I Haw a siiiiill

boat ou tli<' port bow ; wo canio up to bcr, and found she liad about eiybt fur-soal
aboard. Tlio mow in tlic bout were armed with breech-loading rifles. Iu answer to

the Coinnianding Ollicer, tlio men a:linitted tliey wore killing fur-seal. Shortly after
we picked uji a Hocond lioiit, and th(!u siglifed the Hchoouer "Tiioruton." There
were dead seal iu the second l)()at. I did not examine the other boiit.s; I was sent
on board the schooner, saw Hans (lUttorumen ai>parently acting as captain, and
Henry Norman as mate. I asked tluMn wliat they were doing? Tlie captain replied,
"Catching seal.s." I signalled this to Cai)tain Abbey, who directed nie to seize lier,

wliich I did, aud the "Corwin"' took the schooner in tow. The fur-seal in the boats
were l)]eeding, and nnist have been killed within a few hours.

Q. How uiauy men were ou board of the "Thornton" at the time of seizure?

—

A. A1)out iifteen.

Q. Was this a reasonable number for ordinary purposes of coiumerco and navigii-
tioii?—A. It was an unusually large number for the size of the vessel.

i). Do you recognize tliis paper i—A. I do. It is the otli(!ial inventory made by me
of the furniture, tackle, and cargo of the schooner "Thornton" (inventory embraces
the usual furniture, rigging, nautical instruments, boats and stores of a vessel of
this class, with a cargo of 403 seal-skins, 8 seal-jiup skins, and 1 hair seal-skin, and
they are receipted for by I. Anderson, Deputy United States Marshal, Ooualaska, Ihe
14tli August, 188(5); the item 403 seal-skins mention«ul in the inventory are fur seal-

skins: this inventory gives a full and correct list of all the furniture, tackle, and
cargo of said vessel, witli the excei)tion of the following: arms and anununition,
octant, and one chronometer. There is one bofit belonging to the "Thornton" that
was sent down on the "San Diego" and included iu the inventory of the " Sau
Diego." The " Thornton" had four boats.

(Signed) .John C. Cantwkll,
3rd Lieutenant, United States lietenue Alarine.

69 Subscribed and sworn to before me this 9th day of September, a. d. 1886,

after having been read over by me to deponent.
[8KAL.] Andrew T. Lewis,

Clerk, United States Listnct Court,

John U. Rhodes, being duly sworn, de)ioses and says:

Q. State your name, ago, and occupation?—A. Jolin IJ. Rhodes, over 21 years of
ago, aud Lieutenant in the United States Revenue Marine, and attached to the liev-

enue steamer "Corwin," and was so on the 1st August, 1880.

Q. State what hai)pened on the last-named day in connection with the schooner
"Thornton"?—A. 1 was on the " Corwin" at the time the " Thornton" was seized
on that day. We lirst jiicktnl up a boat bearing the name " Thornton; " it had about
eight deaci fur-seal in it, the men in the boat, had breech-loading rifles: we after-

wards picked up another boat, rind then sighted the schooner "Thornton," and went
ou board, and was j)ut in charge of her. We afterwards picked up two more boats;
the men in the boats claimed that the boats belonged to the " Thornton," and wtno
put on board of her. There wtue between tifteen and twenty dead far-seal on deck
and one hair-seal. These seal were most of them bleeding and evidenMy recently
killed. The captain and several of the hunters said they had killed twenty-one, I

think it was, fur-seals that day, and would have got more if they had had more day-
light and if the cutter had not come up.

Q. Do you recognize these pai)ers?—A. I do. This paper marked (Ex. "G") is

the clearance i)apcr of the schooner "Thornton" (this X)ai)er represents the British
steam-schooner " Thorut(m," Hans Guttormseu, master, i;'2.30 tons, navigated with
tiftetiu men, bound for the racific Ocean, Behring Sea, and Okhotsk Sea, on a hunt-
ing and fishing voyage, as having cleared from Victoria, British Columbia, the 15111

May, 1886). This jiajjcr marked (Ex. "H") is her bill of health (issued same date
and plact? with clearance). I found these papers in the schooner "Thornton" at
the time, of seizure, and Mien took possession of them.

Q. What was the list of arms and ammunition foundaboard the schooner "Thorn-
ton" at the time of seizure?—A. Four rifles, 6 shot-guns, 8li7 shot-gun cartridges,
420 rifle-gun cartridges, 108 lbs, ])owder, 1 keg ])o\v(ler partly filled, 2 bags bullets,

11 bags buck-shot, 5 boxes wacis, 3| boxes primers.

Q. What has become of these arms and anu.uiuition?--A. Thoy were delivered to

the United States Marshal at Sitka, and are now in his custody.
(Signed) John U. Rhodes,
Lieutenant, United Slates lievenue Marine,

Subscribed and sworn to beforo mo this 8th day of September, a. d. 1886, after hav-
ing been read over by me to the deponent.

[seal.] Andkew T. Lewih,
Clerk, United States District Court,
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John U. Rhodes, beiiijj; duly sworn, deposi'.s and says

:

(^. State your nauio, age, and occniiationf—A. John U. Rhodes, Lidntenant United
fitntes Revenue Marine, at present on duty on the United States Revenue steamer
" Uorwin," and over the aj^e of 21 years.

Q. State what nautical instruments, if any, \v(!re seized ou the schooner "Thorn-
t.Dii

' except such as are included in her }i;cneral inventory!—A. Gue chronometer, No.
i:(71, made by Kessels, and one octant.

i). What has become of this property ?—A. I turned it over to the United States
Mnrshal at Sitka, and it is now in his custody.

(Signed) John U. Rhouks.

Subscribed and sworn to before me this 9th day of September, a. i>1886, after hav-
ing been read over by mo to deponent.

[SEAL.] ANDKF.W T. LkWI8,
Clerk, United Utaiea District Court.

J.

70

Q.

IT. Douglass, being duly sworn, deposes and says:
State your name, age, and occupation'?—A. J. H. Douglass, am over the age of
21 years, am a pilot in the Revenue Marine Service of the United States, and
have been so for the seven years last past. I am now and ou the Ist August,
1886, was pilot on the Revenue steamer " Corwiu."
State what occurred on the last-named clay in connection with the schooner

"Thornton"?—A. We sighted a boat ou our port bow and soon after saw another
lioat, steamed to the lirst boat and ordered her to come alongside, which she did.
'I'lic name "Steamer Thornton" was on the stern of the boat. There were two or
three men in the boat with arms, and six or eight dead fur-seal, which had the
;ipi)canince of having been lately killed. I asked the men what luck they had had.
One of them replied, "We have six or eight, but not as good as some days." We
took possession of the boat and contents by order of Captain Abbey. We then
jiicked up the second boat, finding it engaged in the same business, then we siglitcd

a schooner drifting without sail or steam, which proved to be the stc:im-8chooncr
"Thornton." (Jn coming up with her she was seized by order of Captain Al)bey
and taken in tow. We then picked up two more boats belonging to the " Thornton,"
having dead fur seal on board. This was in Behriug's Sea, about 65 miles south-east
Irom St. George's Island, and about 500 or 6(X) miles to the eastward of the western
l)ouiul.ary-liue of Alaska Territory.

(j. State what cxjierieuce you have had in the fur-sealing business, and your
knowledge of the habits of the fur-seal?—A. I have been cruizing for more than
liftecn years off and on in Alaskan waters, always as an officer or pilot, and have
visited the I'ribiloif Islands, St. Paul and St. (ieorge, several hundred times, and
am ])erfectly familiar with the sealing business as conducted on those islands, and
luiderstand the migrating habits of the fur-seals. From about the Ist May to about
the Ist.Iuly of each year the fur-seal is migrating north, and mostly through the
I iiiniak and Akutan Passes to these islands for breeding purposes. They go to no
otlicr place in the known world except these islands and Copper Island for breeding
purposes.
After the breeding season of about a month they begin to migrate south, and until

November of each year are migrating south through Hehring's Sea. During this
season, from May till November, the i'ur-seal are plenty in the waters adjoining the
l'ril)ilort' Islands, and are migrating to and from these islands, and are at all timeu
Very ]»lenty between Uninuik Pass and said islands in a {rack about 30 miles wide,
wliieji seems to bo their highway to and from said islands. The schooner "Thorn-
ton" and her boats when seized were directly on this track.

(Signed) J. H. DoroLASS.

Subscribed and sworn to before me this 8th day of September, a. d. 1886, after
Iiiiving been read over by me to deponent.

[skai..] ANortKW T. Lewis,
Clerk, United Slates District Court.

In TiiK United States Distiuct Couut in and fok the District ok Alaska,
United States of America.

The United Slates v. Tlw Schooner " Thornton."—No. 60.

Whereas, on the 6th day of Sei»teinb(M', 1886, the said District Court duly made
1111(1 entered in the journal of said Court an order in the al)ove-eiititled action, direct-
iii;; lliiit the testimony aiul depositions of the witnesses: (]. A. Alibcy, .1. C. Caiitwoll,
•I. I'. K'hodes, and .1. II. Douglass be taken bcifore me, the Clerk of said Court,at the
tiuiu or times and place, and upon such notice as was specified in said order.
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'^

Now, therefore, tliis ia to certify:—Tluit in pursuance of said order, on the 7tli

Sei)teniber, 1HH6, at 7 P. M., eacli and all of the al)Ove-n;uned witiiesscH a[»i)cari'd

before me at tlie Clerk's oftlce of said Court at Sitka, Uistriit of Alaska, United States
of America: that M. D. Kail, Ewr]., District Attorney of said Court and District, and
W. 11. I'avsoti, Esq., appeared then and there on behalf of and as attorneys and
proctors for the United States, the libellant lierein; and W. Clark, Esq., then and
tJiere appeared on behalf of, and as Attorney and Proctor for the said schooner and
her owners lierein; and Hans Guttoruiseu then and there appeared in pursuance of
notice served upon him.
That I was unable to complete the t.aking of said depositions on said 7th day of

Sc)»teniber, 1886, and 1 continued the takin<? thereof on the 8th and Dth Sejjteniber,

188t), and completed the same on said last-named day. That the said parties by their
said Attorneys and Proctors then and there appeared, and were ju'esent on each of
said last-named days, and at all times during the taking of said depositions. That

each of said witnesses was first duly cautioned and sworn by me, then and
71 there, that the evidence he should give in said action, should be the truth, the

whole truth and nothing but the truth, and thereafter each of said witnesses
vas then and there examined before me, and I then ami there took down the state-
ment and testimony of each of said witnesses, and reduced the same to writing in

his itrttsence, and then and there reail the same over to him; and he then and there,
after the same had been so reduced to writing and read over to hiui, subscribed the
same in my presence, and swore to the truth thereof.

That the foregoing dejjositions are the dep >sitions of said witnesses tlien and there
taken before me as aforesaid. That due notice of the taking of said de])ositions was
given as required by said order.

In witness whereof I have hereunto set my hand and the seal of said District
Court; this 9th day of September, 1886.

(Signed) Andrkw T. I>kwis,
Clerk, United States Dktrict Court in and for the

District of Alaska, United States of America

On the 20th day of September, 1886, was filed the following claim of Master for

Owner:

In the United States District Court for the District of Alaska.

(In Admiralty.)

In the Matter of the Libel of Informal ion against the Schooner "Thornton," her Tackle,

Apparel, furniture, and Cargo.—Claim of Master for Owner.

I

And now Hans Guttormsen, master of the schooner "Thornton" intervening for

the interest of J. \). Warren of Victoria, British Columbia, the owner of the said

schooner "Thornton," her tackle, apparel, furniture, and cargo, as set forth in the
libel of information herein, ai>pears befori; this honourable Court and makes claim
to the said scliooner "Thornton," her tackle, apparel, furniture, and cargo, aa set

forth in the said libel of information, an<l as the same are attached by the Marshal
under process of this Court at the instance of M. D. Ball, Esq., United States
District Attorney for the District of Alaska.
And the said Hans Guttormsen avers that the said J. D. Warren was in possession

of the said scdiooner at the time of the attachment thereof.

And that the said J. D. Warren above named is the true and bond fide owner of

the said schooner, her tackle, apparel, cargo and furniture as seized by the said

Marshal as aforesaid and that no other person is the owner thereof. Wherefore he
l)ray8 to defend accordingly.

(Signed) Hans Guttormsen.

Subscribed and sworn to belbre mo this 18th day of September, A. i). 1886.

[seal.] Andrew T. Lewis,
Clerk of the United Slates District Court for the District of Alaska.

W. Clauk and D. a. Dingley,
I'rociorafor Claimant,
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On the same day was (iled tlie following amended libel of information:

In TiiK Unitkd States Distijict Couiit in and rou hie Dihtiuct of Alaska,
Unitkd Statics of Amkimca.

(August Special Term, 1886.)

To the Ilononrablo Lafayette Dawson, Judge of mid Dialiict Court:

The amended lil)ol of inforniatiou of M. D. Hall, Attorney for the Unitod States,
for the District of Alaska, who jirosccntcs on behalf of said Unitod States ami being
])re8ent here in Court in his own proper person, in the name and on behalf of the
said I'nited States, alleges and informs as follows, to wit:
That C. A. Abbey, an officer iu the Revenue Marine Service of tie United States,

duly commissionod l»y the President of the United States, in connnand of the United
States Revenue cnttiir "Corwin," and on special duty in tho waters of the District

of Alaska heretofore, to wit on tho 1st day of August, 188(5, within the limits of
72 Alaska Territory, and in the waters thereof, and within tho Civi! and Judicial

District of Alaska, to wit—within the waters of that portion of iJehring's Sea
belonging to the United States and said District, on waters navigable from the sea
by vessels of ten or more tons burden, seiziul the schooner "Thornton," her tackle,
apjiarel, boats, cargo, and furniture, being the property of some person or persons
unknown to said Attorney, The said property is more particularly described as fol-

lows, to wit

:

One schooner " Thornton " of Victoria, British Columbia, four boats with oars,
sails, and gear; carpenter's and caulking tools and materials: five tons of coal, t<^n

yards of canvas, clock, ehrononietor, nautical instruments, i)rovision8, sails and run-
ning gear, ropes, twine, lamps, oil, casks, buckets, engine and gear, twenty sacks of
salt, 403 fur-seal skins, one hair-seal skin, three pup-seal skins, four rilles, six shot
guns, and arms and ammunition for same and all other property found upon or
appurtenant to said schooner.
That said C. A. Abbey was then and there duly commissioned and authorized by

the i)roper Department of the United States to make said seizure.
That all of said property was then and there seized as forfeited to the United

States for the following causes:
That said vessel, her cajttain, officers and crew were then and there found engjged

in killing fur-seals within the limits of Alaska Territory and within the waters
thereof, in violation of section 1956 of the Revised Statutes of tho United States.

That all the said pro])erty, after being seized as aforesaid, was brought into tho
jiort of Oonalaska in said Territory, and delivered into the keeping of Isaac Ander-
son, a Deputy United States Marshal of this District, with tho exception of the said
arms and ammunition, Avliich latter were brought into the port of Sitka in said Dis-
trict and turned over to the United States Marshal of this District and all of said
jjroperty is imw witiiin the Judicial District of Alaska, United States of America,
And the said M. D. Ball, Attorney as aforesaid, further informs and alleges:
That on the 1st day of August, 1886, Henry Norman, and certain other persons

whose names are to said United States Attorney unknown, who were then and
there engaged on board of the said schooner '' Thornton " as seamen and seal-
Imnters, did, under the direction and by the authority of Hans Guttormsen, then
iuul there nuister of said schooner, engage in killing and did kill, in the Territory
and District of Alaska, and iu tho waters thereof, to wit, twenty fur-seals, in viola-
tion of section 1956 of the Revised Statutes of the United States, in such cases ma<le
and provided.
Tliat the said 403 fur-seal skins, three pup-skins, one hair-seal skin, and other goods

so seized on board of said schooner "Thornton" constituted the cargo of said
schooner at the time of the killing of said fur-seals, and at tho time of said seizure.
Aud said Attorney saith that all and singular the premises were and are true and

within the Admiralty and Maritime .Jurisdiction of the United States and of tliis

lionourablo Court, and that by reason thereof, and by force of the Statutes iu such
I ases made and ])rovide(l, the aforementioned schooner, being a vessel of over twenty
Inns burden, and her said tackle, apparel, boats, cargo aud furniture, became and
are forfeited to the tise of the United States.
Wherefore tho said Attorney ])rays that the usual process and nioniticni of this

ilunourable Court issue iu his behalf against said schooner and all said hereinbefore
(li'scribed proi)erty to enforce tho forfeiture thereof, and reiiuiring notice to bo
Kiveu to all persons to ajipear and show cause, on the return day of said i)rocess
why said forfeiture should not he decreed; and that after duo proceedings are had,
all of said ])roi)eity be adjudged, decreed, and condemned as forfeited to the use of
till! United States; and for such other relief as may be proper in the premises.
Dated the 20th September, 1886.

(Signed) M. D. Ball,
United States District Attorney for the District of Alaska,
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On tlio same day was iUetl the following deiuurrcr:

In tiik IInitei> Statks Distkict Coi-rt kor thk Dirtuict ok Alaska.

United Slates v. J. D. Warren and Schooner " Thornton."—Demurrer.

Tlie (Inmiirrnr of J. D. Wiirren, cliiiintuit of ilic property proceeded ngaiii8t in tlio

above rniisu fo tliu information tiled li<>r<>in.

1. The Kiiid clniniant hy proteHt»tion,uot confesninfr all or any of the mnttors in

Buid amended information contained to be true, demnrs thereto and 8ay8 that the
said matters in manner and form, an the xanie arc in the information stated and

73 set foi'th, are not snlltcicnt in law for the Tnited States to havi. and maintain
their said action for the forfeiture of the property aforesaid,

2. The said claimant by protestation demos that this Court has jurisdiction to
determine or try the iiuestion hereby put in issue.

3. And that the said claimant is not bound in law to answer the same.
Wherefore claimant prays that said information may be dismissed with costs.

(Sijjnod) W. Clark am> 13. A. Dinjji.ky,

Proctors for Claimant.

Which demurrer was overruled by the Court, and on the same day was tiled the
following answer:

In the Unitkd Status District Court for tub District ok Alaska.

United Slates v, J. D. Wanen and Schooner " Thornton."—Answer of Claimant.

The answer of J, D. Warren,ownor and claimant of the said schooner "Thornton,"
her tackle, ap])arol, cargo, and furniture, as the same arc set forth in the infonnation
tiled herein in Itehalf of the United States.

And n<»w comes .1. D. Warren, cliiiniiint as aforesaid and for answer to the said
information agniuHt the said sciiooner "Tliointon," her tackle, apparel, furniture
and cari{o, as set forth in said information says that the said schooner "Thornton,"
her tackle, a)i|>arcl, furniture, and cargo as sot forth in the information mentioned,
did not nor did iinv part thereof become forfeited in manner and form as in said
informr.^ion in that l)ehalf alleged, or at all.

Wherefore, tiio said claimant prayr that said information be dismissed with costs
of this claimant attached.

(Signed) W. Clark and D. A. Dinolky,
Proctors for Claimant.

Ou the 22nd Se])tember, 188fi, were tiled the following exceptions to answer;

llNiTicn Statks District Court, District ov Alaska, Unitkd Statks ok
Amkrica.

United Stales v. The Schooner " Thornton."—No. 50.

The said libcllant hereby excepts to the sutllciency of the defendant's answer
herein, on the following grounds:

1. Said answtn' is not properly or at all verified as required by l{iile 27 of the United
States Admiralty Wales;

2. Said answer is not full, explicit or distinct to each or any allegation of the libel

herein, as reouireil by said Rule;
H. Said answer does not deny or admit any of the allohations of fact in said libel,

but merely denies a conclusicui of law.
(Signetl) M. D. Ball and W. H. Payhon.

Proctors for lAhellant.

SRfTKMItKR 21, 1886.

Which exceptions were sustained by the Court, and on the same day was tiled the
following amended answer:

In tiik Un'itrd Statks District Court for thk District of Alaska.

Vnileil Slates v. J. D, Warren and Schooner " Thornton."—Amended Answer,

To the Honourable Lakavkttr Dawson,
Judge of the Vnitid SlnlcH IHsliicl Court for the District of Alaska.

Hans Quttormsen, master of the schooner "Tlioiiiton,'' inteiveuing for the iutercnt
uf iuid in bolialf of J. D. Wurrun, owner uud ulaimuut uf said sukouuur " Tliorutuu,"
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1. That ho thniieseach and every material allegation in Raid ril)el of inforniatinn
contained;

74 2. Denies that the said scliooiier "Thornton," her tackle, npiiiircl, fnrnitnre,
cnrj{o, and the property ap)>< rtaininK thereto, aHuet forth and ueHcrilied in saiil

liliel of information or any part tliereof iicciinie forl'< itcd to the United 8tateH;
3. Denies that Haid schooner, bur ('a))tain, otticerH, and crow, or any one of tlieni

were fonnd en^^iij^ed in killing; Inr-seal within the limits of Alaska Territory and
within the waters thereof in violation of section lOol't of the Kevised statutes of llio

Tnited States as set fortli in said libel of iuforniiition or at all;

4. Denies that they killed any nnmber of fnr-seal or other fur lictiring animals
within the waters of Alaska or the Territory of Alnska or in any part thereof

5. 'I'biit all and sioKolar the premises herein are trne.
Wherefon* siiid master jiriiys that this Honourable Court will be pleased ti» pro-

nounce uKiiiust the libel herein and that the same maybe dismissed with costs to the
claimants to be taxed.

(Signed) W. Claiik and D. A. Dix(U.K\,
J'vovlorit fov Claimant,
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UxiTKn Statics, Dhhict of Alatka, «».

Hans GuttorniKcn, being first duly sworn, says lie is n-.aster of the Bchonner
'Thiiruton," that be has beard read the foregoing answer and knows the contenta
thereof and that the same is trne of bis own personal knowledge.

(Signed) H. OurroitMSRN.

Siibscribeil and sworn to befoi me this 22nd day of Hepti-ndicr, a. d. lS8ii.

(Signed) Andukw T. Lkwis,
Clerk of the United States IHstricl Court for llm IHslrivl of .tlimka.

On tlie 4th day of October, 18S(>, the motion cited p. 54 was returned with the
lolliiwing indor.scmcnf

:

Sitka, Diatriet of AhiHha, ««

lie it rcineiiiberod, that, in obedience to the annexed monition, I have attached the
\vitliiu-<lescribed |)r))pcrty and now bold the same in my possession snltjeet to the
oilier of this lioiiourablo Court;
And I have given due notice to all jJcrHuiiH claiming suid proi>erty to be and iip]icnr

litfore this District (,'ourt on the 4th day of October, \H!Hi, iit 10 o'clock a. M., if the
Hiimc shall be a day of jurir>diction, otherwise on the next <1ay of Jurisdiction there-
alter, then ami there lo make tlieir claims and allegations in that behalf:
And I have caused said notice to be published, and the sanu« has been publisbc<1 in

llie " Alaskan," a newspaper publlshiMl at SitU:i in said District, on tlie4tb day of
Si ptciiilier, 188)1, au<l in each issue of said newsiuiper subseipient thereto, until 4th
(l;i,v of October, 1880.

(Signed) Hauton Atkins,
Atar$hal, Dislricl of Alaska,

Sn ka, Alaska, October 4, lS,'f6,

I Ml the same tlay was (lied the fidlowing Decree:

In tiik United Statkb Uistkiot Couht in ani> kor tiir Distiik.'T ov Alaska,
Unitkii States of Ameuila.

United State* v. The Schooner " Thornton,"— No. r>0.

Tlic Marshal having returned on the niouitioii issued to him in the above eiititlod

lu'iiiiii that, iu obedience thereto, ho has attached the said schooner "Thornton,"
III! tinkle, apparel, boats, cargo, and furniture, and has given <lue notice to all per-
NoiiK claiming the same to appear before this Court on this 4th day of October, 1880,
lit III o'clock A. M., at tho District of Abiska, United States of America, then ami
till ii> to interpose their elainiB and make their allegations in that behalf; and llann
<iiilinriiiHen, the captain of said vessel, having heretofore filed a claim to all of said
]irt)iiurty ou b«hall'of J. D. Worreu, of Victoria, Uritivh Columbia, tho owner tlt«r«of,
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Ri)(l no otiior person liaving appeared, and no claims or alleKutions liavinf? 1>een

niiidu or tiled licrnin t>y any otlii^r jierson or porHonn, and the; imiiiil proclainti-

75 tioii h.'iviii^ liyen inado, and Haid oauBu having; been heard upon tlie ])lendingH

an<l proofs, M. 1). Miill, Kh(|., and \V. II. Paynon, K»<\., ap])earin)r uh adsoeates
for said lili*dlaiit. and W. Clark hh advocate for Haid claimant, and said caiiHc having
lu'cn Kiibmittcd to the Conrt for dcciBJon, and due deliberation being had in the
preniiHOM, it iit now ordered, sentenced, and decreed as follows:

1. That all persons whatsoever otlier than said claimant be, and they are, hereby
declared in contnmacv and dcl'anlt.

'2. 'I hat the said sclioonor "Thornton," her tackle, apparel, boats, and fiirnitnre,

and her cargo of 408 fur-seal skins, and all other property fonnd npon and appurte-
nant to said sch(»onor, be, and are hereby, condemned as forfeited to rhe use of the
I iiited States.

H. That unless an appeal be taken to this Decree witbin the time limited and pre-

scribed by law and the Kules of this Court, the usual writ of remlUioni eriioDas tto

jsHued to the Marshal commandiu'; him to sell all of the said ]»roporty and bring the
])roceedH into this Conrt to bo distributed according to law. Costs to be t.ixed are
awarded against said claimant.
Dated October 4, 1««6.

(Signed) Lafayetir Dawson,
Dislricl Jmlffc.

Done in open Court this 4tli day of October, 1880, at Sitka, District of Alaska,
United .Status of Auit;ricu.

(Signed) , Clerk.

On the same day was filed the following motion to set aside Decree:

Ix TiiK Unitkd States Distuict Couut von tiik Distiuct of Alaska.

United Slalcn v. J. I). Warren nnd Schooner "Thornton."—Motion to set aside Decree,

Now eome VV. Clark and D. A. Dingley, proctors intervening for an<l in bi'lialf of
the claimants herein, and moves the Conrt to set aside the D«!crco remlered herein for

the reason that the evidence produced on behalf of the United States is wholly
insiilll<;ient upon which to base said Decree.

(Signed) W. ('lauk and D. A. Din(ji,ky,

Proctors for Claimant.

Which motion was over-ruled by the Court, and on the same day was Hied the fol-

lowing notice of appeal:

In thk Unitki) Statks Distuict Couut kou tiik Distuict ok Alaska.

United Slates v. J, D. Warren and Schooner " Thornton."—Notice of Appeal.

And now come W. ('lark and D. A. Dingley, i)roctorB for and in behalf of the
clainiiint IxMein, and notilies this honourable Court that thcty hereby aiipeal from
the Decrci' renth^red herein to the Circuit Court having a))])ellate jurisdiction over

Ileal is taken on iiuestious of law ami fact, and prays
the Court lor un order on its clerk to jirepare a complete transcript of the record
this district, and that said apiical is taken on iiuestioiis of law and fact, and prays
the Court (or an oilier on its cle

herein, as the law requires.

(Signed) W. Ci.auk anm) D. A. Dinolky,
Proctors for Claimant.

On the i>th day of February, 1887, was entered the following order:

In the Matter of the United Slates v. Schooner " Onward," Case Ao. 49; Schooner " Thorn-
ton," Case lio. fiO; Schooner " Carolina," Case No, /il ; Schooner "San IHcijo," Cam
No, 52 ; .Irms and Ammnnilion Schooner " SierrUf" No. 07 { Arms and Ammunition
Schooner "San Diego," No, 68.

Ill the above cniises, upon motion of the Attorney for tlie United States and argu
nient of couusel for the United States, and for the interveners in said causes, and
consideration by the ('ourt, it is this day ordered that writs of venditioni exponas ilo

issue from the clerk of said ('ourt to the Marshal of said District, for the sale

70 of the attached vessels, with their tackle, cargoes, and furniture, of whatever
deaoriptiou, and of the urnia and atnmuuitiou attached in aaid causes.
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An<l OS to the said attached vessels, that the sale of the same (except the schooner
"Hnii Diego," which shall he sold at Sitka) shall ho inude at Fort Townsoiid, in the
District of WashiuKton Territory, and as to the Hcal-skiiiH, part of the oaru;oes of
Huid vessels atta<*hed, that sale of the same shall lie made at San Francisco, in the
District of Cnlifornia, and that sale of sai<l schooner " San Dio{j;o,'' and all the other
attached jtroporty he made at Sitka, in the District of Alaska. Thirty days' notice
of snch sale to he );iven at each of the places where the same are to lie made, hy
posting; snch notice, or hy publication in some newspaper ]mlilished at such places
respectively.
And that said Marshal do have the moneys arisin;; from snch sales, together with

the writ commanding the same, at a District (-onrt of the United States ftir this, the
suid District of Alaska, to be held <in the first Monday iu September, lb87, and that
be theo pay the sumo to the clerk of said Court.

. Clerk's Okficw, United States District Court,
District of Alaska,

Sitka, March 10, 1SS7.

I, Andrew T. Lewis, clerk of the said Court, do certify that the fore^roinc transcript
of the record in the case of the United States v. the schooner "Thornton," her tackle,
apparel, &.c., on liliel of information, pending in said Court, has lieen compared by
me with the original, and that it is a correct transcript therefrom and of the whole of
Huvh original, except the full text of the exhibits referred to in the testimony therein,

the purport of which only is stated, and that the purport of said exhibits is correctly
statc<l, as the same a])]iearB of record at my ottice and in my custody.
Witness my baud and the seal of said Court, this 10th day of March, 1887.

[SKAL.] Andrew T. Lewis, Cltrk.
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No. 44.

* The Marqtiia of Salisbury to Sir L. West.

[Telegrnttliio.]

FouEiaN Office, Avgimt 3, 1887.

I have received your despatch of the 12th ultimo.

Were juditaal docniiieut^ coiumuuicated without observation by the
Uuiled States Goverumeubt

No. 45.

Sir L. West to the Marquis of Salisbury.—{Received by telegraph,

August 4.)

Washington, August 4, iss7.

My Loud: I have the honour to infonn your Lordship tliat tlie Judi-
ciiil documents alluded to in your Lordship's tele^nim of the L'nd instiiiit

\\ (Mo, at my request, forwarded to mo by tiie Secretary of State, for the
iiitormation of Her Majesty's Government, and were unaccom pained by
any observations.

I have reason to think that no step will be taken in the matter of the
sci/.ure of sealers in Behiing's Sea until the case ii^ainstthe captain of

the »*(;orwin," which will bo tried at iioston, has been heard.
I have, &u.

(Signed) L. 8. Sackvillk West.
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No. 40.

'T

The Marquin of tialishnry to Sir L. West.

Foreign OriiCE, Augmt 10, 1887.

Siu: T Imvo to inform yon that » tcleg^'ani has been received from
tlie (^)on.inian<lep-in chief of Her Majesty's paval forces in the Pacific,

(lilted Victoria, British Cohimbia, on the 7th instant, from which it

a}>iiears that an American Kevenne vessel had sei/eil three more Brit-

isli Columbian sealing schooners when a loufi distance from hind,

77 and that they had been taken to 8itka. He furtlier stated tliat

several other vessels in siglit from Sitka were bc-infj towed in.

It will be within your recollection that in the correspondence which
has recently taken place in regard to the previous i^eizures of three
British vessels by the United Stiites Revenue cruizer "Corwin," Mr.
Bayard stated in a note dated the 3rd February (a copy of which accom-
])anied your (Icspatch of the following day), that " without conclusion at
this time of day of any questions which may be found to be involved in

these cases of seizure, orders have been issued by the President's direc-

tion for the discontinuance of all pending proceedings, the discharge of

the vessels referred to, and the release of all persons under arrest in

connection therewith."
I request that you will at once communicate to the United States

Government the nature of the inforn»ation which has reached them in

regard to these further seizures of British vessels by the United States
authorities.

You will at the same time say that Her Majesty's Government had
assumed, in view of the assurances conveyed to you in Mr. Bayard's
note of the -ird February lust, that pending a conclusion of the discus-

sion between the two Governments on the general question involved, no
further similar seizures of British vessels would be made by order of

the United States Government.
1 am, &c.

(Signed) Salisbury.

No. 47.

The Marqui8 of Salisbvry to Sir L. West.

FoUEiON Office. Augvst 10, 1887.

Sir: T have to acknowledge the receii)t of your despatch of the 12th

ultimo, inclosing printed copies of the retnu'ds in t\\6 United States

J)istri(;t Court lor the District of Alaska in the cases of the British

Columbian sealing schooners "Onward," "Carolina," and "Thornton."
1 should be glad if you would inform me whether the owners or mas-

ters of any of these vessels have entered an appeal against the Judg-
ments delivered by the Court, and whether, if they have not already

done so, such a course is still open to them.
It is also desirable that Her Majesty's Government should be fur-

nished with a full IJeport of the piocieedings at the trials of the mas-
ters, whicli resulted in their conviction, and sentence to imprisonment
and tine.

1 have further to request that you will endeavour to ascertain and to

report to me when it is probable that the appeals referred to in your

li;l|
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despatches of tlie 2nd April, 1887, and of the Ctli May, 1887, respec-

tively, of the owners of tlu' American ships which were seized on similar

};ronnds, will come on for hearing, and whether any arrangement has
been, or can now, in your opinion, advantageously bo made between the
owners of the British and American vessels on the one side and the
Government of the United States on the other, that one of these cases
should be regarded as a test case, by wliich, in so far as the American
legal Tribunals are concerned, the ren)siiniug cases might be held to be
concluded.

It must, however, be (;learly understood that any such arrangement,
if made, wojild only attect the legal remedies which were open to the
masters and owners of these vessels in the American Courts, and would
in no degree limit the right of Her ISfajesty's Government, after all such
legal lemedies were considered to be exhausted, to iricrvene through
diplomatic channels and on international grounds on behalf of such
masters or owners.

It is presumed that the records of the proceedings in the cases of the
seizures of the British schooners which accompanied your despatch
were communicated oflicially to Her Majesty's Legation, and, if so,

I request that you will furnish me with a copy of the note by which
they were accompanied.

1 am, &c.
(Signed) Salisbury.

No. 48.

Sir L. West to the Marquis of Salisbury.—{Received August 3(1.)

Washinoton, Auj/ut;i 15, 1S87.

My Lord: In obedience to the instruction contained iu your Lord-
ship's despatch of the HHh instant, I informed the Secretary of

7<S State tliat tl>ree British Columbian schooners had been seized in

Bchring's Sea by the United States cruizers a long distance from
Sitka, and that several other vessels were in sight being towed in. I

also intimated to Mr. Bayard that, in view of the assurances given in

Ills note of the 3rd February last, Her Majesty's Government had
itssumed that, pending the conclusion of discussions between the two
(iovernments on general <|uestions involved, no further seizures would
he made by order of the United States GovernnuMit. Copy of my note
is herewith inclosed. I have likewise the honour to inclose to your
liordship copy of a note which I have received in rejdy to the above
communication, in which Mr. Bayard states that he can discover no
^iiound whatever, from the expiessions contained in his note referred
to, for the assumption by Her Majesty's Government that it contained
iiny siujh assnraiujes, but that he will ascertain without delay whether
the circumstances attendant upon the cases of the seizures in (piestion

are the same as those which induce<l the Executive to <lJrect the release

(»l the vessels mentioned in his note of the .*5rd February.
1 have, &u.

(Signed) L. S. Saoi-vllb VVkst.



I I

t

96 APPENDIX TO CASE OF GREAT UUITAIN.

[Iiiclomire 1 tu Nu. 48.]

Sir L. treat to Mi: Jlayard.

Washington, .liigust tl, lf>S7.

Sir: I Imvo tlio honour to inConii yon timt Her Mu.jfHtj'.s (iovcrnincnt have reciivcd
a tt'h'Krnni tVoni tho vominiinilorin chief of Her Mii.ji^Nt.v'ti naviil forccH in the I'ncilic,

dated Victoria, ItritiHli Coluniliia, 7th Aii^iiKt, reporting Mie ociziire hy I'nitcd Ktates
rrui/.crs ot° three Kritish Coliinihian Heiilin^ HchooneiH in ItehrinK'N Hca, a lun^; iUh-

tnnce from Sitka, and that Heveral other vcHsels wore in Hi);ht hein^ towed in. In

conveying tills infornirtion to yon, I am rei|neKtud at the same time hy the Muninm
of Halishiiry t«) state thnt, in view of the aasnrauees given in yonr note of the IJnl

Fohriiary hiHt, Her Ma.jeHtyV Government had assniaeii that pending tlie ccmduHion
of discnsHiuns hetween thi; two (iovernments on general qnestions involved, no
further Kei/.nrrs would be made by onler of the United States (jovernmont.

1 have, &.O.

(Signed) L. S. Sackvillk West.

[Tncloauro 2 in No. 48.]

Mr. liayard to Sir L. Weat.

Dki'autmknt oy Statk, If'anhinfiton, Avijunt IS, 1SS7.

Sir: I have the honour to acknowledge tlie receipt of your note of the 11th instant
received yesterday alteniooii, informing mo of a teUgiaphic communication from
the ()onnnan<ler-in-(;hief of Her Majesty's naval forces in the riuilic, dated at Vic-
toria, Hritixli Colnmliia, August 7tii, reporting the sei/.iire (>f three Itritish Colum-
hian sealing sehooners "in Itehriug's Sea, a long distance from Sitka," and that
"several other vessels were in sight lieing towed in."

The refercMice to my note to yon of tlie lird February last, which you make under
the instruction of the Maniuis of Salisbury, has caused me to examine the (^\]ires-

sions contained therein, and I c:iii discover no grouud whatever for the assuuiiitiou
hy Her Majesty's (iovernment, that it contained assuiaiucs •' that, ])cndiug the imiu-

clusion of discussions lietweon the twi. (iovernments on gentu'al i|uestions involved,
no further sei/.ures would be niadi^ by order of the I'liited States (iovernment.''

Until your note of the llth instant was ruet-ived I had no information of tho
Beixure of the sealing vessels therein refern'd to, and have no knowledge whatever
of the eircuuistaiK'cs under which siu-h seizures have been made.

I shall at once endeavour to supply uiysilf with the information necessary to
enable nu' to reply to y(ui more fully.

The cases of seizure referred to in my note of tlie3r.l February, 1887, .-nd occurred
during the jtrevions August, aixl upon the basis of the information tliei. obtained I

wrote you as folio i\'s:

" In this connection I take occasion to inform you that, without couoIuskui at this

time of any <|ue8tions which nmy be found to be involved in these cases m seizure,

orders have been issued by the I'resident's direction ft>r tho diseoutiu>mneo of
79 all ])ending proceedings, the discharge of the vessels referred to, i nd the

ndeasi^ of all persons under arn'st in connection thereM'ith."
Having no reason to anticipate any other seixunts, nothing was said in relation lo

the poNsildlity of such an occurrence, nor do I liml in our eoriesixunlen.' e (Ui tho sub-
ject any grounds for such a)i nuileistau<liug as you inform mo had been assumed to

e\ist by Her i<ritanni(^ Majesty's (iovernnu'nt.

A short time since, when yon called upon me and itersonally obtained copies of the
record of the judicial proceedings in the three cases of seizure in August last in

Mehriug's Sea, nothing was said in relatimi to other cases. Whether the circum-
Btanccs attendant niton the eases which you now rejiort to mo are the same as those
which induced the Kxecntivo to direct the releases icferred to renmins hereafter to

be ascertaiui'l. uml tjiis with as little delay us the eiri unistanccs will permit.
1 have, &o.

(Signed) T. F. 13aYARD.
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No. 49.

Admiralty to Foreign Office.—{Received August 37.)

[Extract.]

Admiralty, August 2i, 1887.

I am commanded by my Lords GommisHioners of the Admiralty to
send you herewith, for th« perusal of the Marquis of Salisbury, extract
from a letter from the Commander-in-chief on the Pacific Station, dated
the 5th August, reporting the seizure of a scaling-schooner, named the
''Anna Beck," by an American lievenue vessel in Behring's Sea.

[IncloRure In No. 49.—Extract.]

Rear-Admiral Culme-Seifmour to AdmiraHy.

"Triumph," at Esgi'iMALT, Augusts, 1887.

Since my roturn I hear that the "Anna Keck," a scaling schooner, has been Hui/ed
l)y an American Revenue vessel in Kehrin^'s Sea—it is reported (jO miles north-eust
from St. George's Island; but no ruliable information us to the spot has yet reached
lue. As Boou OS it does I will forward particulars.

icecksary to

'\ liAYAUD.

No. 50.

Sir L. West to the Marquis of Salisbury.—{Received September 1.)

[Extract.]

Washington, August 20, 1887.

It would appear ftom Reports of Captain Shepard, of the United
States Revenue cutter "Rush," that the " Sayward" was captured 50
miles and the •Dolphin" 40 miles from Cape Cheerful, while the
'< Grace" was seLed 95 miles from Ounalaska.
Cape Cheerful does not appesir on any Map or Chart, but is supposed

to be the northernmost point of the Island of Ouualaska.
The Islands of St. George and St. Paul (Pribylov Islands) are distant

ISO miles from Ounalaska, so that at the time of the seizure of the
" Grace" that vessel would have been 85 miles distant from them.
To reach the breeding-grounds on the Islands of St. George and St.

Paul, the seals pass regularly through the channel wliich separates the
Island of Ounalaska from the Island of Akutan, and that whicli sepa-
rates Akutan from the Island of Unimak, called respectively the Akutan
atid Unimak passes, and it is here that the sealers lay in wait for them
on their passage.

It is maintained that the capture of seals in this manner is in viola-

tion of section 1956 of the Revised Statutes of the United States, and
that ships so capturing them are within tlie limits of Alaska territory

ur in the waters thereof.

But, apart from the question of territorial limit and right to seize

vessels in the open sea, it is argued by impartial persons that unless
.some arrangement is made for the protection of these valuable animals
on their passage to the breeding grounds, the genus, as in the case of

beaver, will gradually become extinct.

80 It is a known fact that few, if any, seivls pass outside the
Island of Ounalaska to their breeding-grounds, which exist only

oil the Pribylov Islands, and that their passage is as regular as their
bleeding season.

B 8, PT V 7
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No. 51.

Sir L. West to the Marquis of Sulishury.—{Received September 1.)

Wasuinqton, August 22, 1887.

My Lord: Since writing my preceding despatch I have received

privately from Mr. Bayard co])ie8 of the Kci^orts of Captain Shepard,
alluded to therein, respecting the seizure of the British vessels "Anna
Jieck," " W. P. Saj ward," " Dolphin," and '• Grace," copies of whicL I

have the honour to inclose to your Lordslup herewith.
The State Department is not in possession of any further information.

I have, &c.
(Signed) L. S. Sackville West.

P. S.—I have communicated copies of Captain Shepard's Beports to

the Governor-General of Canada.
L. 8. S. W.

t
!..

i

^,

(IncloBare 1 in No. 61.1

Mr. Fairchild io Mr. Bayard,

Treasury Department, AugtutlQ, 1887,

Sir: I have the honour to ackuowlcdgo tlio receipt of your letter of the 13th
instant, iu whicli you refer to information rucoivod through the British Minittter as
to the recent seizures by United States crui/ors of three British Columbian sealiug-
schooners in Behring's Sea, and request such information as this Department pos-
sesses or can obtain from its Agents relative to said seizures; and, in reply thereto,
1 inclose herewith copies of the Ueports of the Captain of the Kovcnue cutter " Kusli,"
dated the 4th, 11th, and 18th ultimo, reporting the seizures of tlie British steam-
schooner "Anna Beck" on the 2nd, the Britisli steam-schooner "W. P. Sayward"
on the 9th, the Britisli steam-schooner " Dolphin " on the 12th, and the British steam-
schooner "Grace'' on the 17th ultimo.

Respectfully yours,
(Signed) C. S. Faiucuilo, Secretary.

[Incloaure 2 In No. 51.]

Captain Shepard, U. S. B. M., to Mr. Fairchild.

United States Revenue Marine Steamer "Rush,"
Ouiialaska, A. T., July 4, 1S87.

Sir: I have the honour to report to the Department the seizure on the 30th June of
the schooner "Challenge" of Seattle, Washington Territory, H. B. Jones, muster,
and Albert Douglas, of Seattle, Washington Territory, President of the Douglas Fur
Company, managing owner, for violation of section 1961, Revised Statutes,—the
having skins of female fur-seal and skins of nuburn seal on board, which latter the
captain and mate admitted vrere taken from the female seal killed by themselves or
the crew of the vessel.

The "Challenge" when fonnd was anchored at Akontan Island, Alaska: I took,
her in tow of the "Rush," and proceeded to Ounalaska and delivered her skins, 151
iu uumlier, to the United States Deputy Marshal at this place, and have taken her
arms and ammunition on board the "Rush" for safe keeping.
The crew, consisting of lifteen men all tohl, were ship^ied at Port Townsend, Wash-

ington Territory, by H. Bash, United States Shipping Commissioner, and were
found ]ircseiit, excepting Wui. Couratz, of Gormnny, seaman, whom Captain Jones
reports was taken sick and sent ashore at Goose Island, British Columbia, and Hines,
an Indian of Britisli Columbia, was shipped in his stead at that place.
Ou the 2nd July, in latitude 54" 58' nortJi and longitude 107^ 26' west. Cape Cheer-

ful, Ounaluska Island, bearing south-cast ^ east, 66 miles, I boarded and extini-

81 iiied the British steam-sehooncr "Anna liccU," of Vict<nia, British Columbia,
Louis Olsen, master, Joe Boscjuit, of Victor a, British Columbia, managing

owner, ou a sealing voyage, and having about 334 seal-akius ou board, nineteen of
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which the captnin admitted were talieit in Kehring's Sen. His boats hnd recently
bern talien out of tli«> water, and conHiderable Irush Heal blood and gurry were found
oil dork, indicating that Heul had been Hkinnrd and <lre8.sed on bourd that day. I

seized the vesoel for violation of section 1050, KeviHed Stntates, took in tow, and pro-
ceeded to OunalaHka. This vessel was seen on the 30th Juno, in nearly the same
position as when wo found her, by Captain Aage, of the steamer "Dora," with sev-

eral boats out bunting seal.

I found on board a crew of nineteen men all told (seven whito and twelve Indians),
and the captain reported that on the 80th .hinetwo boats containing two Indians
each were lost in the fog and could not bo found, in addition to the above numlier.

I have delivered the "Anna Heck," with outfit and 33t seal-skins, to the United
States Deiiuty Marshal at OunalaHka. No anus or anununitiou were found ou board.
As the omoers of these vessels have to bo taken before the United State* District
Court at Sitka for trial, to which place thvre is no established mode of conveyance
from here, I have placed the ofticers and crews of both vessels ca board the schooner
'Challenge" and dispatched Benjamin Lorenzen, oneof the crow of this vessel, duly
qualilied as a Deputy United States Marshal, in charge, to Sitka, with instructions
on his arrival at that placo to deliver tlio vessel, ciiptains, and mates to the United
States Marshal, and to set the crews at liberty, l.oreii/on to remain at Sitka until
the arrival of the " Kush" at the end of the season.

I am, &0.
(Signed) L. O. Sueparo.

{ 19, 1887.
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[IncloHiire 3 in No. 51.]

Captain Shepard, U. S. B. M., to Mr. Fairchild.

United Statks Revenl'k Mahine Steamkii "Rush,'*
Ounalaaka, Alaska, Jul}/ 11, 1887.

Sir: I have the honour to inform tho Department that on the 9th July in the Beh-
ring's Sea, latitude 54'-' 43' north, longitude 167° 51' west, Cape Cheerful, Ounalaska
Island, bearing south-east, true 59 miles distant, I boarded and examined the British
sihooner" W. P. Say ward," 59.79 tons register, of Victoria, British Columbia, Geo.
\\. Ferry, master, and W. D. Warren, of Victoria, British Columbia, managing owner,
and found her to be on a sealing voyage—had been lour days in tho Behriug's Sea.
The captain reported 485 seal-skins on board, sixty-tour of which wore taken in

the Behriug's Sea. Found the vessel uudor short sail, and one cauoe and two Indians
uiit hunting seal.

Her crew consisted of six white men all told, and seventeen Indians from British
Columbia, and two Indiiuis belonging to the crow of the British schooner "Anna
Keek," who had lost that vessel in a fog. I took charge of the vessel's papers and
M'i/ed her for violation of section 1U5(), Revised Statutes; took her in tow and pro-
ceeded to Ounalaska, arriving at midnight.

I have delivered the 485 seal-skins found ou board to tho United States Deputy
Marshal at this place, and will send the vessel and her crew to Sitka, Ala8k>«, iu
< liargo of one of the crew of this vessel duly qualified as a United States Deputy
Marshal, with instructions to deliver the vcHsel with her outfit, the captain and
mate, to the United States Marshal at Sitka ou arrival at that port, and to sot the
ircw iit liberty.

I ain, &o.
(Signed) L. G. Suefard.

[Inclosiire 4 in No. 51.]

Captain Shepard, U. S. B, M., to Mr. Fairchild.

United States Rkvenuk Makine Steamer "Rush,"
Ounaluaka, Alaska, July 18, 1887.

^iit: I have the honour to inform the Departmout that on the 12th July in the
lit'hi iiig's Sea, latitude 54° 38' north, longitude 167" 30' west. Cape Cheerful, Ouna-
laaka Isliiud, bearing south-east i Hoiitli, 40 miles distant, I boarded and exnniined

the British steum-schoonor " Dolphin," 60i',f{i tons r,3gistcr, of Victoria, British
^i Columbia, J. D. Warren, master and managing owner, and found her to be on

a sealing voyage. The vessel had boeu three days in the Behriug's Sea; ami
Imd iil8 sealskins ou board. Ten canoes and one boat were out hunting seal at the
time. From tho canoes twelve or more dead seal were taken (»U board the schooner
wliilo we were near her, and throo skius from seal recently killed were found iu the
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boat. Seized the vessel for violatiou of section 195A, Revised Statutes, and trnns-

ferred her urius uud aiuiuauition on board tbe " Rush," viz., 4 breecb-loadiiif( rilles,

26 breecb-loadiuK shot guns, 10 niu7.zle-b>adin{r shut unnn, 1 bomb gnu, 4 revtdvers,

3,404 rounds amiuuuitiuu fur breueb-loadiug nttcs, 260 rounds anioiunitiou fur sliot

irnuH, 4 keus powder, 50 lbs. shut and utbor small aiiiuiunitiun. Seized tbe 4 breech-
uadiug rities and auituuuitiou for same fur violation of section 1955, Revised Stat-

utes, and section 4, Executive Order No. 53, dated tbe 4th May, 1887. I placed
Lieutenant Duuwoody in charge, with instructions to take her into Ounalaska,
whore she arrived the following dp/. The crew consisted of seven white men and
twenty-six Indians from British C' inmbin.
On the 17th July, in the Behring's Sea, latitude 55"^ 3' north, longitude 168^ 40' west.

Cane Cheerful, Ouualitska Island, bearing 8outh-east i et.st, 96 miles distant, I boarded
and examined tbe British steam-schooner "Urace," 76|*^,^i tons ref^ister, of Victoria,

British Columbia, William Petit, master, and J. D. Warren, ot Victoria, British
Columbia, mana)j;iug owner, and found her to be on a sealing voyage; had been ten
days iu the Behring's Sea, and had 769 seal-skins on board. When boarde<l she had
twelve cuinues and one boat out hunting seal. Saw one soul shot and taken into the
boat while wo were near lier. Counted twelve seals taken on board tbe schooner from
one canoe, and all the canoes contained more or less seals recently killed. The cap-
tain reported taking ninety seals during the day and 150 the day previous. Seized
the vessel for violatiou of section 1956) Revised Statutes, and two breecL-loading
rilles and ammunition for same; for violation of section 1955, Revised Statutes, and
section 4, Executive Order No. 53, dated the 4th May, 1887.

Her crew consisted of 6 white men, 24 Indians, and 1 Chinaman. Placed Lieuten-
ant Benham in charge, and after waiting seven hours for her canoes to return—some
of wliich had been a long distance from the vexsel—took her in tow and proceeded to
Ounalaska, arriving at 9.30 a. m. I have delivere<l the seal-skins from these vessels

to the United States Deputy Marshal at this ]>luce, and will send the vessels in

charge of men from this vessel dulv qualified us United States Deputy Marshals to
Sitka, to be delivered to the United States Marshal for the district of Alaska.
By request of Captain J. D. Warren, of the "Dolphin," managing owner of the

schooner "Anna Beck" (seized the 2nd July, as previously reported), I will send her
to Sitka in like manner.
Also on the 16th July, iu the Behring's Sea, in latitude 55'^ 46' north, longitude

170" 38' west, Delnoi Point, St. George's Island, bearing north 30"^ east, 68 miles dis-

tant, I boarded and examined the schooner "Lily L.," 63,V,y tons register, of San
Francisco, California, J. W. Todd, mnste' and C. D. Ladd, of San Francisco, man-
agiug owner, and found her to be on a st Jng voyage. Had three boats out at tbe
time, one of which on returning to the i'essel contained two seal recently killed.

Captain Todd and Mr. Ladd, representiug the owner, admitted they came into these
waters for the purpose, and h.v<l taken seul iu the Behring's Sea, and claimed a right
to do so anywhere outside the 9-mile limit from tbe shore.

I seized tbe vessel for violation of section 1956, Revised Statutes. There being
only two commissioned otlicers on board this vessel, I placed Boatswain Winslow ou
board the scliouuer to represent the United States, and instructed her captain to
take her into Ouualasku, which he agreed to do, there being too much sea running
at the time to undertake to tow her to that place.

Ou her arrival I will make further report to the I )epartment.
I am, t&c. (Signed) L. Q. S11K1>A1U>.

No. 62.

Admiralty to Foreign Office.—{Received September 7.)

Admiralty, September 5, 1887,

Sir : I am commanded by my Lords CoDimissioners of the Admiralty
to transmit to you herewith, for the perusal of the Marquis of Salisbury,

the accompanying copy of a letter of the 9th August from Rear-
83 Admiral Sir M. Culme Seymour, with its inclosures, respecting

the seizure of the British Columbian sealiug-schooners <<Anna
Beck" and " W. P. Sayward," by an American Revenue steamer in the
Behring's Sea.

I am to request that these documents may be forwarded to the Colo
nial Otiice, with a request that they may eventually be returned to this

Department.
I am, &o. (Signed) B. D. AWDBY.
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Jitar-Jdmiral Seymour to AdmiruUy.

'TniC'MI'll,'' AT KStlUIMALT, AiiguMt 9, 18S7.

IT telogram of the (Sth instant, I have the honour to report
ling-scTiooners "Anna Beck," "Dolphin," anil " W. P.

Sir: In ennfirmation of mj
tile British Colnmhian senli

Sayward" were seized in the fiebrins's Sea, between the 2nd and 12th July last, by
the American Revenue steamer " Rush," and were towed to Ounaloskn.
Mr. Andrew Laing, mate and part owner of the " W. P. Sayward," came down

here and returns today to Sitka. He has made the following statement to inn:

"The ' W. P. Sayward,' of Victoria, entered Bullring's .''ea on the 2d July, having
on board 479 skins, procured off the west coast of Vancouver Island, &c. On the 9th
she was seized by the <Rnoh' about 50 miles to the northward and westward of Uuna-
laska, and was towed to Onnalaska, which took twelve hours. The skins on hoard
were put into a lighter and taken to the Alaska Commercial Company's store. A
quartermaster was nut on board and the schooner sent to Sitka, the captain and
myself being brougnt before Judge Dawson and bound over to appear on the 22ud
August to answer a charge of 'killing seals in American waiors.'
" No seals whatever had been taken since we entered r< './•ing's Sea."
I am informed that as the "Olympian," an Ainericanexrur><n steamer, was leaving

Sitka, she saw a steamer coming in with several schooners lu tow.
I iiK-lnso a copy of the indirtnient against the " VV. P Snyward," a copy of the

declaration made by Mr. Andrew Laing before a Notn^'^ Public at Victor':^, aud also
a cutting ft'om the Victoria "Daily Colonist."

I have, &c.
(Signed) M. Culmb-Srymour.

[Inclogiirt:. i <n No. 52.]

In thk District Court of thb United States for tub District of Alaska.

United State* v.. Oeo. B, Ferry and A. Laiug.—Information.

District of Alaska, m.

George R. Ferry and A. Laing are accused by M. D. Ball, United States District
Attorney for Alaska, by this informntlon, of the crime of killing fur seals within the
waters of Alaska Territory, committed as follows:
The said George R. Ferry and A. Laing, on the 8th day of July a. d. 1887, in the

District of Alaska and within the jurisdiction of this Court, to wit, in Bohring's
Sea, within the waters of Alaska Territory, did kill ten fur seals, contrary to the
statutes of the United States in such case made and provided, and against the peace
and dignity of the United States of America.
Dated at Sitka the 23rd day of July, 1887.

I, M. D. Ball, United States District Attorney for Alaska, being duly sworn, say
the within information is true, as I verily believe.

(Signed) M. C. D. Ball.

Subscribed and sworn to before me, this 23rd day of July a. d. 1887.

(Signed) H. E. Haydon, Clerk.

By A. A. Meyer, Deputy Clerk.

I certify that the within is a true copy of the information filed in the cause.
(Signed) H. E. Haypon, Cleric.

By A. A. Mryer, Deputy Clerk.

M Personally appeared before me, Montague W. Tyrwhitt Drake, Notary Pub-
lic, duly aiithoi i/e<l, admitted, and sworn, residing and practising in Victoria,

Uritish Columbia, Andrew Laing, mate of the British schooner "VV. P. Sayward,"
will) states the above-written information ^as served upon him by Mr. M. D. Ball on
the 23rd July, 1887.

(Signed) M< W. Tyrwhitt Drake,
Notary rublie.

[Indognre 3 in Ko. S2.|

Declaration.

I, Andrew Laing, of Victoria, mate of the British schooner " W. P. Sayward," do
8iil)>innly and sincerely declare that I left Victoria, British Columbia, in the schooner
" \V. P. Say w-ird'' on the 16th day of May, 1887, bound ou a sealing voyage, with a
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cn^w of HRVcn ni«ii iiml .si\li en Indiiui linntrrs with <-iKlit ciiiioch. Wo rotnmeticerl

f«>»IiiiK oil' C'lipu S ott, uii tlM> iiiirtli of Vaiicoiivrr iHlaiiil, atiil killoil 47!) i'lir hcuIh in

till) I'acitio Oconn. nnd ciilvrotl thu lichriii^'H tS«t» on tiio 2n<l July, 1887, )>UHsinf;

between Ilniuack iHlanil iiiul tlii) iBlunilof tlio Four Moiintainn. 'I'lte weutlior wan
very thick and <<>KKy> ^^u*^ ^^ <l'*l "" Hi-a]in|{ in lUOirin^'H iSea in coiiHeqnonrv.
On the !)th .Inly wo were captured by the United States steamer " Hichartl KuhIi,"

beiuK tlicn fruui 30 to 40 niilcn oiT the noarent land.
We were taken in tow to Ouiialaska, where wo nrrived on the 10th July, and they

laid UH alon);Hide tlK; Hteamor "8t. I'atil," belonuinK to the Alsmka ('oniniereial

Company. They removed the Roal-skinn and took them aNhoru to the wliarf and put
them in the Company's warehouRe, and they roHaltod the Hkiim with Halt taken from
our vesHel. 'I'bey put an olH<M^r from tlie " Uiish " on board and tow<Ml us out to Hea
and told ua to go to Sitka. We arrive«l there on the 22nd July, and on th*; next day
an invo8tiji;ation waHhold before Jud);e DawRoii, who bound un over to appear on the
22nd August for trial. The vesHel was left in <hargo of the United States ofllceri",

and wo were only allowed to remove our clothing. The ludiauH were left to find

their way lioiiio as they couhl; thej' wore about 700 luilcH from their vilhigeH. I

further sa v that when wo were taken I Hjioke to tho Captain of the " Uimh " and tidd
him we had not taken a seal in ltehrii)<;'H Sea; he replied: "I am sorry for yon ; I

have to oliey orders, and take »!verytliinji 1 come aerftss in Rehriny'H Sea." And 1

mak<^ this Holemn declaration by virtue of tiie Act passed in tiie thirty-seventh year
of Her Majesty's reign, entitiiled, "An Act for the Suppressifin of Voluntary and
Kxtra-.hidicial Oaths."

(Signed) A. Laino.

Taken and deolarcd bofore mo at Victoria, this Stii day of AuKUst, 1887.

(Signed) M. W. Tyuwuitt Duakk,
J^'olary I'ublio,

(Tnclimimt 4 in No. 62.]

Extract from the " Vidoria lUiilti Colou'mt" of Aiitjust 6, 18S7.

SkAI.KHS SKIZKI).—ANOTIIKH riHATICAI. Aci UY Till', Amkuu'an Kkvkniir Cut-
TKitH.—The "Olympian," whirh arrived I'loiii Sitka yesterday, brought the startling
news that another lot of British and Ameriran sclKionorH had been capturetl by the
Kevnnue cutter "Kush," and taken to Sitka, and that as the steamer was leaving the
Kevenue cutter again hove in sight, having a numbor of schooners in tow. 'i'hoso

in Sitka are the Victoria sdioonors "Doljihin," "Anna Heck," "Orace," "W. 1'.

Sayward," and the American schooner "Challenger," of Soiittle. With tiie schooners
seized last year this makes seven British vessels now in charge of tho Alaskan author-
ities, and they will, no doulit, bo added to, as it seems the iiitoiition of tho Americans
to 8ci/,o every schooner tlint they can secure anvwhcre within tho waters of Bohring's
8ea.

It was not thought probable that such measures would have been taken in tho face
of information received from Washington and ( )ttawa; however, a lack of diplomacy
or of energy seems to have prevailed, and no dei-isive answer was given to the oilicial

queries made to tiio United States authorities in regard to the ]irognimnie they pur-
posed following (luring the present season.
The following Ntatements of several of the captured sealers is taken from the

"Alaskan" of the :5l)tli July:
Cajitain Olsen, of the s^eaiii-schoonor "Anna Beck," stated:

"I left Victoria on thcTtli February last, clearing at the (Custom-house for

85 tho nurpose of asealing and lishing tri]i to the west eoastof Vancouver Island,
the North I'aiitic Ocean, and the Behring's i^!ea.

"At tiie time the papers were issued by Mr. A. H. Milne, Collector of Customs, ho
made no observation about n.y vessel fishing in Behring's Sea; neither did 1 say
any thing to him. I supposod, .''rom the fact that the pa)iei's were issued giving me
such ])ormission, t'liero was no loason why I should Mot fish in Behring's Sea, and liad

I anticipatml that tliere would be any trouble J would not have started on a voyage
for such a purpose.
"It was the common talk amongst tho ]ieo]>1e of Victoria that we were perfectly

anfo in fishing, as the American Qovernment would not makeauy sei/nres this season.
I don't understand why my vessel was seized, as ]iei'Nonally 1 was not engaged in

catching seals. I jinrehase the seals from the Indians for the owners of thesehooiior,
and I have no control what<«ver on the natives alter tln^y leave tho vessel in thoir
owneanopB. I am not responsibleif they catch soals after thoyhaveleft the scfaoouer's

Bide; they can come and go whuu tlioy please."
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rieorgo U. Kerry, tin- Ciiptnin, A. I.siin!;, tlio inali! ;uh1 )>iirt owner of tlio Hritmh
Hclioonttr " W. 1', Sayward," and Midlinitl Kuulo, matt* of tin* "Anna lle<'k," Huid :

" We have heard road the statt^inent of Captain Olson, and afrree with it in every
particular."

" Michael Keefe: ' It ia certainly a ntran^e tiling for the CuHtoni-honRO at Victoria
to have iHsued jtapers to uh jicrniittinK liHliinf; in Kchrin^'u Soa. If it was not lc)ra|,

why should the Cidlcctor have ch>arod the vcHHolf The general idea of sailors is

that no Custom-house will issue p)i|icrs to any vchscI to ^o ami do an illegal act.'"

"Captain II. B. Jones, of the Anu;rican schoonor 'Chalh-njicr:'— 'I left .Seattle on
the l&th A|>ril last, clearing at Port 'I'ownsend at the CuHtDin-liouse for a hmitiuK
and walrus trip to the N'tuth Pa(;ilic and Arctic Oceans. I sealed up the const 'M or
40 miles from shore as far north tut the A.leutian islands. I have never lislicd for

seals in lieliriuK's •Sea. My schooner was sei/.cd in Akutan Harbour, whither I |>ro-

coeded for the purpose of doaniuK the bottom of the vessel and takiiiK in a supply
of water. The harbour is on Akutan Island, situated nearer the I'acilic Ocean than
the lieiiring'sSea. There arc two passages between the North Pacific Ocean an«l the
PehriuK's 8oa at that ])oint, one beiuK through Akum Pass and the other tlirouf;li

Unimak I'ass. The Akum Pass beiuK full of reefs and the IJnimak Pass iieing com-
paratively safe I chose the latter, intcudiuK to clean my vt^ssel and take in a supjtly
of water. When antdiored there I had not (|uite decided wlictlier to come back in the
Paciflc Ocean or to ke(*p on north, bound for the Amtic Ocean, my destination. The
charf^e against me is of catching seals in Alaskan waters, that Ik, within ii leagues of
shore. Any one who knows anything of scjilingis aware that such a tdmrge is ridicu-
lous, as we never look for scnls within 20 miles of shore. They are caught all the
way from between 20 and 150 miles of the land. The sciils we paidteil n)> on our ves-

sel were shot between ('ape Flattery and Samiakh, situated 40 miles south and cast
of IJnimak Island. All this territory lies within the Ninth PatMlic <Kean."
What nuiki^s the jiresent sei/,ures more inexplicable is the fa<-t that the Hritish

schooners seized last year were ordered to be released by Attorney -dieneral (iiirhind,

as ia shown by the foiluwiug copies of the orders in the possession of Carne and
Muneie, of this city

:

(Copy of 'I'dli'jjriun.]
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"Washington, 1). C, Januniii Sn, tSUJ.

"To .Tudge TjAKAYKrnc Dawson and
"Mr. 1>. Pam,, DinlrUI Allonnii, Silka, .tl(inha:

" I am directed by tlui i'residcrit to instruct ycni to discontimu^nll furtlmr proceed-
ings in the matli'rof the seizure nf the Ifritisli vessels 'Caroline,' 'Onward,' and
'Tlioriiton,' iunl discharge all vessels now held undiu' such sei/.ure.and release all

perstms that nmy be under arrest in connection therewith.
(Signed) "A. II. (jaui.and, .tUovnny-dvneral,"

[Copy of Onlor.
I

"To lUuToN Atkins,
" I'tdted Slati'ii Marshal for the l>inliirt of Alaxla.

"You are hereby directed to release the vessels 'Carolina,' 'Onward,' 'Thorn-
ton,' and 'San Diego,' which vv«)r(( stM/ed in Pehrlng's Sea tor violation of

8(i secticm li(5(i, United Stat«>s Statutes, together with their tudxle, apjiarel, skins,

guns, ammunition, small boats, and (everything ]»crtaining to said vessels.

"This lyth <lay of February, 1887.

(Signed) " LakavI'VITIi; Dawson,
" DiHtrict Juiifif, Oialrirl of Aliixka,"

It would appear frou' the ahove that the United States had given up the ftmlisli

lontenliou ot possessing the control over the high seas. I'lie following letter was
receive*! by Mr. Mnnsie from the Deputy Minister of Fisheries in reply to a letter;

"On\WA,Ai>rilg, 18S7.

"Sir: Havi;>g reference to yonr in<|Miry on the subject of claims for indemnity on
the part of the owners of theCnnailiiMi sealing- vessels seized in Mehring's Sea by the

I'liited States Kev««n,ie cutter 'Corwin,' who have been arrested and released; also

tiiat the cinudnsion ot any (jiumtions involved is reserved for the ])resent; and to

inform you that the Coveriimcnt has tVu'wiirded to the lloini«()overnm(Mit the details

i)f > mr claim to he indoiuuitled lor the loss conHoiiiit>nt upon the seizure of yuiir

vuHsels.

'*I am, &o.
(Signed) ".loiiN Tii.ton,

*'JJep»ty AHm$ter of FinherUt."
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Again, in answer to another letter, Mr. Miiusie received tlie following reply:

" Ottawa, July 20, 18S7.

" Drar Sirs : I have to acknowlcdKO the receipt of yonr letter of the 19th instant,

uililressed to the Minister of Marine and Fisheries, in wliich yon state, 'We have not
received a single word from the United States Government about the "release of
the vessels," ' referring, of course, to those seized last season.

"On the 2nu April last I coniniunicated to you the decision of the President of the
United States, in so far as rileasing the vessels, «&c., which letter yon acknowledged.
"Have yoti made any application for the surrender of the vessels, or have you

reason to suppose the United States Government wonhl communicate the action to

you by other means than tl»n ordinary official channel

f

"Tiiis Department lost no time in conimnnienting the decision in question to yon,
with the expectation that you would at once take steps to regain possession of the
vessels.

"lam, &c. (Signed) "John Tilton,
" Deputy Miniiter of Fisheries."

From the above official orders of the American authorities and the correspondence
of the Dominion Government, sealers here were quite natural in believing that no
further seizures would be made during the present season. However, the reverse is

the case, and the American authorities have evidently fully prepared in order to do
as nuich injury as possible to the seiiling interests out«ide those controlled by the
Aliiska Commercial Company.

British and American sealers have fared alike. The latter probably the worst.
Owners of vessels here are naturally indignant at the turn of affairs, and think th.at

more definite information should have been given them before their vessels sailed as
to the intentions of tlie Americans. Now that they are seized they consider the
Int]ierial authorities should move at once in the matter, and demand instant redress
from the United States for a breach of international law, and for the damages sus-

tained by British subjects while legally fishing on the high seas. They are beginning
to wonder if, indeed, England is mistress of the seas when such high-handed pirat-
ical acts as those perpetrated last year, and again repeated this, are allowed to
occur without some protection being given to British subjects or redress secured
for danuige done to i)roporty and interests at the hands of Americans.
From the "Alaskan" is also gathered the following in regard to the disposition of

this and last year's seizures:
"Marshal Atkins has been notified by Deputy-Marshal Anderson of Ounalaska,

that the Commander of the steamer 'Rush' has delivered into his custody 964
fur seal-skins seized from the different prize vessels, the American schooner 'Chal-
lenger, 'and tli(! British schooners '\V. P. Sayward' and 'Anna Beck.' All the
above-mcntiomul seal-skins were p.acked and salted in a kinch in one of the
Alaska (.'ounntTcial Company's warehouses, awaiting further instruction from the

Miirsiial.

87 "The 'Anna Beck' has been dismantled and a complete inventory taken of
everything on boiird.

"Tli(! 2,(W2 seal-skins, the result of last year's seizures, were shipped consigned to
the Mnrslial on the Alaska Commercial Company's steamer 'Dora,' which left Ouna-
laskii on tho 8tli July bound to San Francisco.
"Nineteen Indians and three sailors, belonging to tho 'W. P. Sayward,' and two

of tlie 'Challenger's' crew, left Sitka in the early part of the week on board several
ciinocs and one boat, eii route for Victoria and Seattle. They took with them a large
supply of ])roviHions furnished by the commander of the 'Sayward.'
"Marshal Atkins has receiv(!d advices froui the Deputy-Marshal at Ounalaska

under a recent diite, stating that the three British schooners seized last August in the
Beliring's Sea and now lying at Ounalaska are in good condition, every care having
l»een taken to i)rotcct them from injury. One of the vessels, which was in a leaky
condition when first cai)tured, was beached in order to save continuous pumping.

" In tho District Court on Tuesday morning, H. B. .lones, captain, and Carl Enck-
scm, mate of llie schooner 'Challenger,' Louis Olaen, captain, and Michael Keefo,
mate of the steam schooner 'Anna Beck,' and George R. Ferry, captain of the
schooner ' VV, P. Sayward,' appeared before Judge Dawson and made an application
that they bo permitted to surrender tlieir bonds on the ground that they were devoid
of the funds necessary Tir their subsistence. The Court granted the application, and
ord(>r(!d that the (lel'ciidants be placed in tlio custody of the United States Marshal.
"The arms and ammunition seized on the schooners 'City of San Diego' and

'Sierra'—comprising in all nine rifles and guns and altout 1,400 cartridges—will be
sold liy auction in Sitka on Monday, the 8th proximo, by tho Marshal. The seized
arms and ammunition taken from the schooners 'San Diego,' 'Thornton,' antl
'Onward,'—comi)risi! ^ some fifty rifles, breech-loading guns and rifles, and several
fiiouHand roun<ls of anununition,

—

will be offered for sale at Juneau as soon as the
uecessary iu8tructit)ns are received from Washington."
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BAYAItD's Oi'lMOX.

The following telegram is another unoilicial anuounceniont, and scoiiis to beratlior
out of harmony with the oHicial acts of the commanders of the Kovenue cntters:

" Wasiiinoton, July 20.

"Secretary Bayard, when he was shown to-day a despatch from Ottawa, stating
that 'the Dominion Government is protesting against the discourtesy shown by the
United States authorities in ignoring its demand for reparation for the soi/.iire and
detention of the British Columbia sealers seized in liehring's Sea last year,' said :—

' In
the first place, no demand was ever made to our Government by any body, either for
the release of the vessels in question or for damages for their detention; and, in the
second place, if any such demand had been made, it could not have come by any
possibility from the Dominion Government, with which we have absolutely no diplo-
matic relations whatsoever. The vessels in question were released upon representa-
tions of the British Government that they were British vcsHels. They were released,
because our right to hold thom was deemed too doubtful to be enforced. Our Gov-
ernment did wliat it believed to be right in the matter, without constraint from any
quarter. The probability is that the "Anna Beck," alleged to be a British steam
schooner from Victoria, the arrest of which by the Kevenuo cutter " Rush" for alleged
violation of our Alaska Revenue Laws was reported yesterday, will be released the
same way if the facts are as alleged. The claim that liehring's Sea is a mare clauium
upon which the seiiture of foreign vessels for violating our Revenue Laws proceeds
seems to be untenable. We contended that it was not when Russia owned all the
territory on both sides of it. Now that wo own half and Russia half, it seems im-
possible to maintain the mareclausinu theory.'"
What course of action will be followed by the people here is not yet determined,

but some steps should be taken by the Local and Civic Governments in order to
convey the deep feeling of indignation entertained against the repeated acts of law-
lessness on the part of the American authorities, and their regret that better pro-
tection is not afforded our fishing interests.

A. Laing, mate of the "W. P. Sayward," arrived down from Nanaimo last evening,
having left the " Idaho" at that point. He" corroborates the fact that the " Rush "

was entering Sitka as the steamer left, having in charge a number of schooners, the
names of which were unknown. The Americans evidently intend to make a clean
sweep of the schooners sealing north this season. Portions of the crews of the
oeized schooners are on the "Idaho" and will arrive over from PortTownsend to-day.

A number of sailors and Indians have stfirted for Victoria in boats.

88 It was reported that Captain Miner, of the schooner " Penelope," had over-
powered the men put on his schooner as a prize crew, and was now on his way

to Victoria with his unwilling passengers.

No. 63.

The Marquis of Salisbury to Sir L. West.

Foreign Office, September 10, 1887.

Sir: By a doapatch of the 3()tli October last the late Earl of Iddes-
Icigh instructed you to call the attention of the United States Secre-
tiiry of State to the circumstances of the seizure in Behring'a Sea, by
the American cruizer "Corwin,"of some British Oanadian vessels; and
his Lordship directed you to state to Mr. Secretary Bayard that Her
Majesty's Government felt sure that if the proceedings which were
r(^|)orted to have taken place in the United States District (yourt were
correctly described, the United States Government would admit their

iMcgality, and would cause reasonable ittparation to be nmde to the
Ih'itish subjects for the wrongs to which they had been subjected ami
for the losses which they had sustained.
Hy a previous despatch of the 9th September you had been desired

to ask to be furnished with any parti<!ular8 which the United States
Government might possess relative to the seizures in question; and on
the 2()th October you wore instructed to enter a protest on behalf of
ilor Mj^jesty's novernment, and reserve for consideration hereaflerall
ri;,'hts to com^ asatiou.
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Seized 75, 115, and 70 miles respectively south-south-east of St. George's
Isliind.

It is not disputed, therefore, that the seizures in question were
effected at a distance from land far in excess of the limit of maritime
jurisdiction which any imtion can clnim by international law, and it is

hardly necessary to add that such limit cannot be enlarged by any
municipal law.

The claim thus set up ai)peara to be founded on the exceptional title

said to have been conveyed to the United States by Kussia at the time
of the cession of the Alaska Territory. The pretension which the
Itussian Government at one time put forward to exclusive Jurisdiction

over the wliole of Behring's Sea was, however, never admitted either

by this country or by the United States of America. On tlie contrary,

it was strenuously resisted, as I shall presently show, an<l the Ameri-
can Government can hardly claim to have received from Kussia rigiits

which they declared to be inadmissible when asserted by the Russian
(lovernment. Nor does it appear from the text of the Treaty of 18(>7

that Kussia either intended or purported to make any such grant; for,

by Article 1 of that instrument, Kussia agreed to cede to the United
States all the territory and dominion then possessed by Kussia "on the
Continent of America and in the adjacent islands" within certain geo-

graphical limits described, and no mention was made of any exclusive
right over the waters of Behring's Sea.

Moreover, whatever rights as regards their respective 8ubje(!ts and
citizens may be reciprocally conferred on the Kussian and American
Governments by Treaty stipulation, the subjects of JJer Majesty cannot
be thereby afi'ected, except by special arrangement with this country.
With regard to the exclusive claims advanced in times i)ast by Kussia,

1 transmit to you documents communicated to the United States Con-
gress by President Monroe in 18li2, which show the view taken by the
American Government of these pretensions.

In 1821 the Emi)eror of Kussia had issued an Edict establishing
"Rules for the limits of navigation and order of communication along
the coast of the Eastern Siberia, the north-western coast of America,
and the Aleutian, Kurile, and other islands."

The first se(!tion of that Edict said : "The pursuit of commerce, whal-
ing, and fisiiery, and of all other industry on all islands, ports, and gulfs,

including the whole of the north west coast of America, beginning from
Behring's Straits to the 51st degree of northern latitude; also from the
Aleutian Islands to tiie eastern coast of Siberia, as well as along the
l^iiiile Islands from Behring's Straits to the south Cape of the Island
of IJrup, viz., to the 46° 50' of northern latitu<le, is exclusively granted
to Kussiiia subjects;" and section 2 stated : " It is, therefore, prohibited
to all foreign vessels not oidy to land on the coast and islands belonging
to Kussia, as stated above, but also to approach them within leas than
KM) Italian miles. The transgressor's vessel is subject to confiscation,

along with the whole cargo."

A copy of these Kegulatioiis was ollicially c»)mnuinicated to the Ameri-
can Secretary of State by the Kussian Minister at Washington on the
11th February, 1821i; whereupon Mr. Quincy Adams, on the 25th of
that month, alter informing him that the President of the United States
liad seen with surprise the as-^ertion of a territorial claim on the part of
Kussia, extending to the 51st degree of north latitude on the American
Continent, and a Kegulati«m interdicting to all (;ommercial vessels other
tiian Knssian, upon the peimlty of seizure and confiscation, the approach
upon the high seas within 100 Italian miles of the shores to which that
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claim was made to .apply, went on to say that it w.as expected before
any act which slionld define the boundary between the territories of the
United States and Knssia, that the same would have been arranged by
Treaty between the parties, and that "to exclude the vessels of Ameri-
can citizens from the shore beyond the ordinary distance to which terri-

torial jurisdiction extends has excited still greater surprise;" and Mr.
Adams asked whether the Kussian Minister was authorized to give
explanations of the " grounds of right, upon principles generally recog-

nized by the laws and usages of nations, which can warrant the claims
and Regulations."

90 The liussian Minister, in his reply, dated the 28th February,
after explaining how liussia had acquired her possessions iu North

America, said:

"I ought, in the last place, to request you to consider, Sir, th'at the
Eussian possessions in the Pacific Ocean extend on the north-west coast
of America from Behring's Strait to the 51st degree of north latitude,

and on the opposite side of Asia and the islands adjacent from the same
Strait to the 45th degree. The extent of sea of which these possessions
form the limits comprehends all the conditions which are ordinarily
attached to shut seas (^mers fermces^), and the liussian Government
might consequently judge itself authorized to exercise upon this sea
the right of sovereignty, and especially that of entirely interdicting the
entrance of foreigners; but it preferred only asserting its essential

rights without taking advantage of localities."

On the 30th M.irch Mr. Adams replied to the explanations given by
the Russian Minister. He stated that, with respect to the pretension
advanced in regard to territory, it must be considered not only with
reference to the question of territorial rights, but also to that prohibi-

tion to the vessels of other nations, including those of the United
States, to approach within 100 Italian miles of the coasts. That from
the period of the existence of the United States as an independent
nation their vessels had freely navigated these seas, the right to navi-

gate them being a part of that independence; and with regard to the
suggestion that " the Russian Government might have justified the
exercise of sovereignty over the Pacific Ocean as a close sea, ' because
it claims territory both on its American and Asiatic shores,' it may
sufBce to say that the distance from shore to shore on this sea, in lati-

trde 51° north, is not less than ninety degrees of longitude, or 4,000
miles." Mr. Adams concluded as follows : "The President is persuaded
that the citizens of this Union will remain unmolested in the prose-

cution of their lawful commerce, and that no eflect will be given to an
interdiction manifestly incomi)atible with their rights."

The Convention between the United States of America and Russia
of the 17th April, 1824, put an end to any further pretension on the
part of Russia to restrict navigation or fishing in Behring's Sea so far

as American citizens were concerned; for by Article I it was agreed
that in any part of the Great Ocean, commonly called the Pacific

Ocean or South Sea, the respective citizens or subjects of the High
Contracting Powers shall neither be disturbed nor restrained, either in

navigation or fishing, saving certfiin restrictions which are not material
to the present issue; and a similar stipulation in the Convention
between this country ami Russia in the following year (16th May, 1825)

put an end, as regarded British subjects, to the pretensions of Russia
to which I have referred, and which had been entirely repudiated by
Her Majesty's Government in correspondence with the Russian Gov
ernmeiit in 1821 and 1822, which for your more particular information

I inclose herein.
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Her Majesty's Goveruineut feel sure that, in view of the considera-
tions wliieh I have set forth in this des]>atch, which you will communi-
cate to Mr. Bayard, the Government of the United States will admit
that the seizure and condemnation of these British vessels, and the
imprisonment of their masters and crews, were not warranted by the
circumstances, and that they will be ready to attbrd reasonable com-
}iensation to those who have suftered in conse<iuence, and issue imme-
diate instructions to their naval otiicers which will prevent a recurrence
of these regrettable incidents.

I am, &c.
(Signed) Salisbury.

ffiven to an

No. 54.

Sir n. Holland to the Marquis of Lansdowne.

Downing Street, September 14^ 1887.

My Lord : With reference to previous correspondence, I have the
honour to acquaint you, for the information of your Ministers, that the
Marquis of Salisbury caused to be referred to the Law Officers the corre-

spondence which has passed respecting the seizure of the three British
sealing-vessels, the "Thornton," the "Carolina," and the "Onward," by
the United States Eeveuue cruizer "Corwin, ' in Behring's Sea, and that
they advised that a claim for compensation might properly be made
against the United States Government.

I telegraphed to you on the 7th instant that it was proposed to prefer
a claim for compensation against the United States Government,

91 and inquiring what amount your Ministers would suggest ; but as
at present advised it does not seem to me desirable to put forward

the claims which accompanied your des])atch of the 15th January, as
some of them are apparently much exaggerated, and a new issue would
be raised as to the reasonableness of the claims.

In the meantime, the Marquis of Salisburyhas addressed the despatch,
of which I inclose a copy,* to Her Majesty's Minister at Washington,
desiring him to communicate it to the Secretary of State.

Your Ministers will no doubt take this matter into consideration at
the earliest moment.

I have, &c.
(Signed) H. T. Holland.

No. 55.

Sir L. West to the Marquis of Salisbury.—{Received September 15.)

Washington, September 6, 1887.

]\Iy Lord: I have the honour to inclose to your Lordship herewith
an article from the "New York Times" on maritime jurisdiction in Beh-
ring's Sen.

1 have, &c.
(Signed) L. S. Sackville West.

• No. 53^

"
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I i

(InuIoHure iu No. 55.]
*

Extract from the "Xew Tork Times" of September 5, 1887.

A Disputed Ocban.—When the new Fisheries " Commission," as Mr. Bayard insists

it should not be called, wasiirst announced in Purlinment, it was said that its scope
would be limited to the controversy between Canada and the United States. But
in response to Mr. Gonrlay's inquiry, it was subsequently added that the question of
incluuiu;; tlie Alaska seal fisheries was under consideration. It is therefore none too
early for public opinion to be^iu seriously to shape itself on a question about which
much less has been said than in the interminable codtish squabble. It is, moreover,
a very pretty question in itself, that of our rights in Uehriug's Sea, and involves
issues of no slight intrinsic value.
As everybody knows, Russia regarded Bohring's Sea as hers, just as we regard

Delaware and Chesapeake Bays as ours, to compare little things with big. Then
Russia ceded to us the coast on one side of this little ocean, together with one-half
the ocean itself. Next, Congress sold the right of catchiug seals in what we will
call " our" part of that ocean. And now the question of our rights ari.ses upon the
catching red-handed poachers who liappen to be British. It is intimated that Russia
could not convey to us what she did not own herself, and that when we bought
Alaska we took iu fact much less than the deed, that is the Treaty, recited.

The merits of the question are of course involved in Russia's rights. Her exclu-
sive riglits were not conceded, but, on the contrary, were ])runiptly attacked when
they were announced in the 'J Rase of 1821. The tille was thus clouded, but it was
not invalidated. Russia's last word was that, although she did not care to argue
about her rights, whoever invaded them did so at his peril. Instead of quarrelling,
Russia and the United States agreed that tlie citizens of both countries should have
nnrestraiued privileges in those waters. In other words, although Russia's right of
exclusion of Americans was disputed, it was deemed good enough by us in 1824 to
be the basis of a bargain. Great Britain made a similar Treaty the next year. The
British Treaty is still in force, we suppose, over the western, or Russian half of Beh-
ring's Sea. Great Britain's rights in the western half are therefore based on the
same title ns ours in the eastern. She cannot admit the rights of the Czar and deny
those of the United Stntes. On the other hand, the United States are not thus
involved. We protested against the pretensions of the Czar because they injured
American commerce. But, having acquired the Czar's asserted rights by purchase,
we are now as mnch interested in delending them as we before were in attacking
them. At the very least we can require that whoever questions those rights should
come into Court with clean hands. That means much in connection with this topic,

as can readily be made clear.

92 Russia's rights are attacked on the very simple ground that she might as
well have annexed the open ocean as Behring's Sea. Russia's position was

that the Aleutian Isles, scattered along in a chain between Asia and America, cut
oif that northern portion of the Pacific <Jcean and made it an interior sea, like Hud-
son's Bay, in British North America, or like the Gulf of California. The claim
would be more readily conceded if the Aleutian Isles were more contiguous. As
n^atter of fact, 900 miles of blue water separate the westernmost island from the
most eastern extension of Russian mainland. But between the two most separated
islands the distance, it must be admitted, is considerably less. Still, it would be
enough to overthrow the mare vlausum theory were the attack made by any other
nation than England. That "closed sea" theory is briefly an agreement among
nations that so many of them as have sea-coasts may annex so much of the ocean as
they can control, and control is construed to extend as far as a cannon-bull can
reach. That is the antiquated theory on which exclusive maritime jurisdiction is

conceded by nations to one another over the ocean 3 utiles i'rom shore. Of course,
if two capes were only 3 miles apart the interior sea beyond them would, on the
strict mare clauaum contention, be conceded to the nation owning the capes, but not
otherwise.
But neither England nor the United States should push this closed sea argument

too hard or too far. England once claimed to own the entire ocean surrounding the
British Isles, aud iu 1800 the United States thought it ought to be conceded a right
to exclude belligerents from the Atlantic Ocean between the Gulf Stream and the
mainland. To abandon extreme ponitions and come down to thn contentious of
to-day, England, which denies to Russia the right to define its possessions by
imaginary lines drawn from island to island, assumes to itself the right to exclude
Americans from the open ocean included by an imaginary line from headland to
headland. Who seeks equity must do equity. The English must not both keep
their codfish and grab our seals. On the other hand, by the strictest technical
hi-glimont it might bo that wo could both keep what Russia sold us and get what
Euglaud unjustly denies us. Secretary Bayard has given abundant intimation of

il it
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his opinion that a plenary Council would limit the rights v hiuh the Czar assumed
to convey to us. It is given out that the proper thing would be to arrange upon
rules for all to observe regarding seal-tishing. Perhaps so. But that leaves the
dispute of right and title untout^hed, and who can Hay in what form it may return
to plague usf Moreove/, while Americans are doubtless prepared to yield what
others justly claim, still, there should be no surrender before challenge.

No. 56.

The Marquis of Salisbury to Sir L. West.

Foreign Office, SejHember 15, 1887.

8iB: It appears from the transcript of the record of the judicial pro-

ceedings in the cases of the schooners "Carolina," "Onward," and
"Thornton," forwarded in your despatch of the 12th July last, that in

each case notice was given of appeal from the hndiug of the District
Court.

I have to request that you will ascertain whether the owners of the
vessels have taken steps to prosecute the appeal, and if so, when such
appeal may be expected to come on for hearing.

I am, &o. (Signed) Salisbury.

No. 57.

Colonial Office to Foreign Office.—{Received September 16.)

Downing Street, September 15, 1887.

Sib : With reference to previous correspondence, I am directed by
the Secretary of State for the Colonies to transmit to you, to be laid

before the Marquis of Salisbury, copies of two despatches ft-om the
Governor-General of Canada, forwardin^^ papers respecting the recent
seizure of British scaling-vessels by a United States Kevenue cutter in

Behring's Sea.

I am, &o. (Signed) Robert G. W. Herbert.

83 [Xncloaiire 1 in Ko. 57.]

Th« Marquia of Lanndowne to Sir H. Holland.

Nbw Dkrhekn, New RiciiMONn, P. Q., Aufjuat 19, 1887.

Siu : 1 have the honour to inclose herewith, for your information, coi)ie8 of a Ktsport
whi(5h has been received by my Minister of xMarino and Fisheries from the Collector
of Customs at Victoria, British Columbia, in regard to the seizure of the sealers
•Miriice," "Dolphin," and " W. P. Sayward" by the United States Revenue cutter
" Uichard Rush."

-. 1 beg to call your especial attention to the deposition inclosed in Mr. Hamley's
Kcjtort of Captain Laiug, of the " W. P. Sayward." You will observe that Captain
Liiiii^ states positively that the seals of which the skius were found on board his
v(•s^s(•l wore not taken in the Beliriiig's Sea.

:i. It is scarcely necessary to dwell u]tou the grievous hardslip occasioned by these
Bcizuies, for which, as far as I nni aware, no justilication has yet been forthcoming,
iiiit only to the owners and to the officers and crews, but to the Indian huntrrs on
b(Mi(l who were, it appears, left to find their way liome as they could from Sitka to
Uieir own villages, distant about 700 miles from that plaee.

I have, <&.c. (Signed) Lamsdowns.



(

i

L i

'I
•-

.f

[''

'

i
;rl

112 ifPENDIX TO CASE OF GREAT BRITAIN.

[Incloaure 2 in No. 57.]

The Marquis of Lantdowne to Sir H. Holland.

The Citadel, Quebec, Juguet S7, 18S7.

Sir: With reference to my despatch cf the 19th instant, in regard to the seizure of
the seulers "Grace," " Dolphin," and " W. P. Sayward " by the United States Revenne
cutter " Richard Rush," I have the honour to forward herewith copy of an approved
Minute of the Privy Council of Canada, to which are appended copies of the following
documents

:

1. A letter from H. Hamley, Collector of Customs at Victoria, British Columbia, to

the Minister of Marine and Fisheries.

2. The aitidavit of Andrew Laing, mate of the seized schooner "Sayward," sworn
to at Victoria on tiie 8tb AuguHt, li^7.

3. The information filed in the District Court of the United States for the District

of Alaska against the master and mate of the " Sayward."
It is rciiuested that these papers, copies of which were inclosed in my above-

meutioued despatch, may he transmitted to the Foreign Office, in order that a remon-
strance may be addressed to the United States Government against the unwarrant-
able action of the Commander of the "Rush," and a claim made for all damages
ariHing from the seizure of the ''Sayward," and the detention of her cSicers and
crow.

I have, &o.
(Signed) Laksdownk.

[Incloaure 3 in No. 57.]

Report of a Comviitiee of the Honourabh the Privy Council, approved by his Excellency
the Governor-General in Council on August 2S, 1SS7.

On a Report, dated the 17th August, 1887, from the Minister of Marine and Fish-
eries, submitting, witli reference to the seizure by the United States steamer "Rich-
ard Rush" on the 9th July last, in the Behring's Sea, of the British schooner "W.
P. Sayward," of Victoria, the following papers:

1. A letter from W. Hamley, Collector of Customs at Victoria, British Columbia,
to the Minister of Marine and Fisheries

;

2. The affidavit of Andrew Laiiig, mate of the seized schooner, sworn to at Vic-
toria on the 8th August, 1887; and

3. The information filed in the District Court of the United States for the District
of Alaska against the master and mate of the "Sayward;"

The Minister observes that, upon reference to the affidavit of the mate of
94 the schooner "Sayward," it appears that all the seals on board the vessel

were taken in the Pacific Ocean, and before the vessel entered the Behring's
Sea, so that even the alleged claim on the part of the United States Government to
jurisdiction in the Behring's Sea is not available in the case now complained of;

and would also call attention to the reply of the Commander of the United States
steamer " Richard Rush," in which he states his orders were "to take everything
he came acrosH in the Behring's Sea."
The Committee recommend that your Excellency bo moved to forward copies of the

annexed papers to the Right Honourable the Principal Secretary of State for the
Colonies, for transmission to the Foreign Office, in order that a remonstrance may be
made to the United States Government for so unwarrantable an act as that com-
mitted by the Commander of the " Richard Rush," and a claim made for all damages
arising out of the seizure of the schooner " W. P. Sayward " in the open sea, and the
'letention of her officers and crew, and also that copies of the papers be sent to Her
Majesty's Minister at Washington.
All which is respectfully submitted for your Excollouoy's approval.

(Signed) John J. McGeb,
Clerk, Priey Council.

K fill

[Indosare 4 in No. 67.]

Mr, Hamley to the Hon. O. E. Foeter.

CusTOM-HousB, Victoria, August 9, 1887.

Sir: On the 5th instant I sent you word by telegram that three more Canadian
vessels had been seized in Behring's Sea, and sent to Sitka, "Grace," "Dolphiu,"
and " W. P. Sayward." This news reached us by the steamer " Olympian," and, the
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day following, the mate of the " W. P. Sayward," one of the seized vessels, came
down on the steamer " Idaho." I had him here at the cnstom-hoiisf, and his state-

ment in some particulars was so iinportant that I tlioiight it desirable that it should
be taken down before a notary ])ul)lic, and the deposition forwarded to you. I
inclose it herewitli. The seizure was made on the 9th .Inly by the master of the
Revenue cutter "Rush" in iJehrin^'s vSpa, from 30 to 40 miles Ironi any land; the
mate denies that any seal was killed in Heliriiig's 8(>a; the skins, 47t> in number, all

taken, he says, in the Pacific, were lodjrcd in the Alaska Company's warehouse at
Ounalaska, an<l the vessel herself sent to Sitka. There is no doubt now, from the
declaration of the master of the United States Revenue cutter made openly on the
deck of the " W. P. Sayward," that, in sei/.ing tliis and other Cauiidian vessels, he
was acting under direct instructions from the United States (•overnmeut.

I forward also the informatu)n laid in the District Court at .^itka by the United
States Attorney Ball against the master and mate of the " W. P. Sayward." The
indictments against the masters and mates of the other vessels are in the same form
and terms—the complaint being that they had killed fur-seals in Behring's Sea, con-
trary to the Statutes of Ihe United States, and against the peace and (.ignity of the
United States of America. Thf case is to be hi'ard in the District Court at Sitka on
the 22nd of this month. The mate of the " W. P. Sayward" was allowed out on
bail in 500 dollars, and returned last night for the trial.

I liave, &,o.

(Signed) W. Hamlbt.

[Inclosuro S in No. 57.]

Declaration of Andrew Laing.

(See iuclosure 3 in No. 52.)

W [Incloanre in "So. 57.]

In the District Couri of the United States fob the District of Alaska

XM United States v. George li. Ferry and A. Laing.—Information.

(See iuclosure 2 in No. 52.)

Ko. 58.

Colonial Office to Foreign Office.—{Received September 36.)

Downing Street, September 34, 1887.

Sm: With reference to recent correspondence, I am directed by
Secretary Sir Henry Holland to transmit to you, for such action upon
it as tbe Marquis of Salisbury may think proiier to take, a telejjram

received this day from the Governor General of Canada, relating to
the question of the release of the liritish Columbian sealing-vessels
.seized by the United States authorities in Behring's Sea.
This telegram appears to relate to the vessels seized last year.

I am to retjuest to be informed of any couununicutiou which may be
made to the United States Government in order that a reply may be
sent to the Governor-General.

I am, &c.

B S, FT
(Signed) John Bramston.
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[IncloHiiro ill Ni». 58.—Tflfgriipliic]

Tie Marquh of Lnnadoivne to Colonial Office.

SicPTKMnEii 23, 1887.

I niitlorstand th.at, aftor Mr. Baynrd's annunncement of tlio 8r<l Febriiiiry reHpect-

inp; HiOiring'H Men snixuro.s, instriictionH wore seutiii uccurilniico with it tu tlm AliiHka

autlioritics bj' telo;;r:i)ili ; that un instrument f(ir thti rele.'iNe of tlio vcMsels wiih

tlioi'(!ii|)(>n iHHiii;il by tho iJiatrict Ju<lv;is but thiit flulmoqiutiitly, un tlie iiasnniiition

tbiit the teloKruniwiiH forged, lio rescinded tbe order; tliiit uo ntvpti buve beeu tukeu
by the |ie)>iirtnient (since; tb(^ vesselH are still detained.

My Uuverunitjut trustatlio I'uctH will be iuqnircd iuto.

No. 59.

m

The Marquis of Salisbury to Sir L. Wist.—{Substance telegraphed.)

FoREiUN Office, September 27, 1887.

Sir: I transmit to you, for your intonnation, a copy of a letter from
tbe Colonial Office,* inclosing a telegram from the Governor-General
of Canada, from which it appears tiiat the British schooners "Caro-
lina," "Onward," and "Tiiornton," referred to in your despatch of the
4th February last, have not yet been released.

In his note of the 3rd February, inclosed in your abov nentioned

desi)atch, Mr. Bayard stated tiiat "orders have been is> d, by the
President's direction, for the discontinuance of all pending proceed
ings, the discharge of the vessels referred to, and the release of all

persons un<ler arrest in connection therewith."

Her Majesty's Government regret to learn that delay has taken place
in the release of the three vessels, an«l i have to instruct you to inquire

the reason why the directions of the President, as above quoted, have
not been carried out.

I am, &c.
(Sigued) Salisbury.

96 No. 60.

IKIi



APPENDIX TO CASE OP GREAT BRITAIN. 115

1887.

respect-

d» WllH

lU takeu

phed.)

,
1887.

iter from
-General
8 "Caro-

jh of tbe

lentioned

(1, by the
proceed

iase of all

iken place

to inqiiire

»ted, liave

ISBURY.

.7, 1887.

I
addressed
lOovcvnor-
le ir. Beli-

i Husli" of

I » and the

lie United
Ttention of

[instvncted
I " and tlie

Insation on

You should point out to Mr. Bayard that i>i the case of the " W. P.

Sayward," according to the deposition of her mate no seals had been
taken by her crew in Behring's Sea as is aUeged in the libel of infor-

nnition liled on behalf of the United States I>is*^vict Attorney in the

Distri(!t Court of Alaska.
I am, &Q.

(Signed) Salisbury.

No. fil.

Memorandum communirated by Baron PIcssen, October 5, 1887.

The Imperial Government would like to know what are the views of
Her Britannic Majesty's Government with regard to the Ameiican
proposal for an International Convention for the protection of seals iu

the Behring's Sea.

No. 03.

Sir L. West tr the Marquis of Salisbury.—{Received October 6.)

[Extract.]

Washington, September 33, 1887.

I hi've the honour to acknowledge the receipt ot your Lordship's
despnich of the lOth instant, and to inform your Lordship that I com-
municated it this day to the Secretary of State, and, at his request,

left a copy of it in his hands.

No. 63.

Admiralty to Foreign Office.—{Received October 6.)

Admiralty, October 4, 1887.

Sib : I am conunanded by the Lords Commissioners of the Admiralty
to transmit, for the information of the Secietary of State for Foreign
Aft'airs, copy of a letter from the Commander-in-chief on the Pacific

Station, dated the llth September, inclosing a list of the schooners
tliat have been selling, extracted from the " Victoria Colonist" news-
paper, dated the 13ch September.
A similar letter has been sent to the Colo lial Office.

I am, &o.
(Signed) Evan MacGkegob.

[Inclosure 1 in Ko. 63,]

Sear-Admiral CuhHe-Seymour to Admiralttf.

"TiuuMPH," AT EsQUiMALT, Scptemler 14, 18S7.

Sir: The sealing aeoson being now over, I have tlie lionour to inclose a list of the
(""lioonors that have been sealing, cut from the " Victoria Colonist" of yostertlity's
iliito. It is not yet known whetlier the live vessels "to arrive" have been seized or
uot, but they are ovenlue liere.
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With reference to the schooner "Alfred Adams," I am credibly informed she
was botirdcd by the American Revenue schooner in Behrin^^s Sea, her sitins

(1,300 in number) tal^en out, as well ns h(>r arms, and she Avas told to proceed to
Sitka. No one being put on board, the captain brought his vessel down here.
No orders whatever have ever been received here with regard to tUe release of the

schooners seized last year, which are now, I believe, high and dry at Ounalaska,
wormeateu and worthless.

I have, &.O.

(Signed) M. Culme-Suymoub.

a^^i

I' -

I

[Inclosure 2 id No. 63.]

Extract from the "Daily Colonist," Fictoria, B. C, of September IS, 1S87.

LIST OF VESSELS ARRIVED, WITH THEIR TOTAL CATCH; THOSE TO ARRIVE; SCHOON-
ERS SEIZED.

The following is the list of sealing schooners wliich have arrived in port with their
northern catches; also those to arrive and those seized. The coast catch by Indians
and the spring C!> . h by American sealers disposed of in Victoria are also appended

:

VESSELS ARRIVED.

Nanio.

Patliflnder
Penelope
Mary fcllen

Lottie Fairlleld..

Mary 'inylor .-.

Momitiiiii Chief.
BliK^k Diauiuud..
Adela

Spring
catch.

400
1,000
367
400
200
400

164

JTortliem
catch.

2,377
1, 5W)
2,000
2,600
800
«87
904

1,350

ToUl.

2,817
2,500
2,457
3, 000
1,000
1,087

1,514

VKS.SKf.S TO ARRIVE.

Ada
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377
500
090
,600
8U0
e87
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,350

2,817
2,500
2,457
3, 000
1,000
1,087

98 No. 04.

Sir. L. West to the Marguis of Salisbury.—{Received October 10.)

Washington, September 28, 1887.

My Lord: In pursuance of the instructions contiiined in your Lord-
ship's telegram of yestorday's dale, I have this day addressed a note to

Mr. Bayard, copy of which is herewith inclosed, inquiring the reason for

the non-release of the British vessels mentioned in his note of the 3rd
February last.

I also hav9 the honour to transmit heiewith to jour Lordship copy
of an extract from the "New York Tribune" of yesterday bearing on
this point.

I have, &C.
(Signed) L. S. Saoevillb West.

[IncIoBare 1 iu Ko. 64.]

Sir L. West to Mr. Bayard.

Washington, Scptemher ,?8, 1SS7.

Sir: I have the honour to inform you that Her Majesty's Goveiniu«ut have been
oflfioinlly informed tliat the British vessels mentioned in your note of the 3rd Feb-
ruary last have not been released, and that I am instructed to inquire the reason
for the delay in complying with the orders sent to this etVect, as stated in your
above-mentioned note.

I have, &o.
(Signed) L. S. Sackvillb West.
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[Inclognre2 in No. 84.]

Extractfrom the "New York Tribune" of Scptemher SV, 1887,

TIIK ALASKA SKIZUUK8.

OrrAWA, Scptemher SO, 1887.

The Govornnient li.is JuHt rcccivt-d tlie l{epi>rt of Mr. Drake, Q. ('., who was sent
fo Alaska to invcstiKal*' matters in coniH't'tioii witli tlio Hcliriiin's Soa seizures. Tiui
followiiifi; is a eoiiy ot" the (les|iateli addiesseil to .Iu(l;{e Lafayette Dawson and Colonel
Hall, United .Stales 1 HsMict Attorney at Sitka, whieli bas not been carried out to
tills (lay, and in respect to which the ('anailian (Joverument has recently sent a
strong protest to the mother-country for transmission to Washington:

" WA.sniN(iT()N', January S6, 1SS7.

"I am directed by the President to instruct you to diH(!ontinue all proeeediuf;s in
the matter of seizure of the l$ritisli vessels 'Carolina,' 'Onward,' and 'Thornton,'
;iii(l to discharge all vessela now held under such seizurcfs, and release all persons that
may be under arrest iu eouncetiou therewith.

(Signed) "A. H. Gahlanp, Attorney-General."

Judge Dawson thereupon issued an order to Marshal Atkins to release the vessels,
hut, as stntcd in ])revion8 despatches, afterwards withdrew it on the representation,
Mr. Drake says, of Atkins, and against the express opinion of C'olduel Hall. A rec-
ord of the original instrueticms appears (m the books of the District Court, but there
is no record of their witlnlrawal.

riie " Onward," "Carolina," and " Thornton" are still beached at Ounalaska, ami
•'iiinot bo removed without considerable t'xpense. The skins taken on those vessels
were sent to San Francisco by a steamer belonging to the Alaska Commereial Com-
liiiiy. Mr. Drake says he cannot lind that then! was any authority given by the
I iiited States Uovurnment for sei/.nres nuide lust year, but that they seem to have
beeu made at the instance and in the interests of tlie Commeieial Company.
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No. G5.

Note from United States Minister at Stockholm to Sicedish Govern-
ment.—{Communicated by M. d'Adelborg, October 10, 1887.)

The Goveniraent of the United States recognizes the necessity of tak-

ing steps for the better protection of the fur-seal fisheries in Behring's
Strait. The indiscriminate and unreguhited killing of these valuable
animals has of late years greatly reduced their number, and threatens

in a comparatively short time to all but extinguish them.
99 The importance of respective Governments entering into an

arrangement which shall have for its purpose the regulation of

seal-hunting and to the present indiscriminate slaughter of seals, is so
apparent that it needs no elaboration.

To this end I am directed to invite the United Kingdoms of Sweden
and Norway to enter into such an arrangement with the Government
of the United States as will prevent the citizens of either country from
killing seal in Behring's Sea in such times and places and by such
methods as at present are pursued.

Tlie Governments of Germany, Great Britain, Russia, France, and
Japan, have likewise been invited to co-operate to this end.

l.f.n

No. G6.

Tiie Marquis of Salisburij to M. d?Adelborg.

The Marquis of Salisbury has had the honour to receive the copy of

a coiiinaiiiication addressed to the Swedish (loverninent by the United
St:iles MinisLer at Stockholm whieli Count Adelborg has been good
enough to leave at the Foreign Ollice.

Iler Majesty's Government have not received any similar communica-
tion from the Government of the United States regarding the protec-

tion of the fur-seal lislieries in Behring's Sea. Lord Salisbury wouhl,
however, be glad to know whether tlui invitation to enter into an
arrangement on the subject will be accepted by the Swedish Govern-
ment.

FoiiEiGN OFiaOE, October 11, 1887.

No. G7.

Foreign Office to Baron Plessen.

Sir J. Pauncefote has tlie honour to inforni Baron Plessen, with
reference to his intiuiry of the oth instant, that no i)roposal has beeu
made to Her Mnjesty's (i^overnment by tlie Government of the United
States for an international Convention for the ])rotection of seals in

Behring's Sea. The Marquis of Salisbury would be g]a<l to be informed
of the decision which nuiy be adopted iu the matter by the German
Government.

FottEiaN Office, October 11, 1887,
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No. 68.

Admiralty to Foreign Office.—{Received October 14.)

Admiralty, October IS, 1S87.

Sra: With reference to previous correspondence respecting the seiz-

ure of sealing schooners, I am commanded by my Lords Commissioners
of the Admiralty to transmit, for the information of the Secretary of
State for Foreign Atl'airs, copy of a letter from tlie Commander-in-chief
on the Paciflc Station dated the 23rd September, forwarding an extract
from the "Victoria Daily Times" of IMonday, the 19th September, 1887,
containing a demurrer handed in at Sitka by Mr. M. W. T. Brake, Q.C.,
who was sent to Sitka by the Dominion Government of Canada.

I am to request that the newspaper extracts may be forwarded to

the Colonial Office for the pernsal of Secretary Sir Henry Holland, with
a request that they may be returned to the Admiralty when done with.

I am, &o.
(Signed) Evan MagGeegoe.

[Inclosuro 1 in Ko. 08.]

Rear-Admiral Seymour to Jdmiraltjj.

"TiMi'Mi'ii," AT EsQUiMALT, September l^S, 18S7.

Sir: Referring to the capture of sciiliiij>' Hchooiicis by tlio Americiui Governiriont,
I have the honour to forwaril a copy of ii (Imnurrtfr hauded iu at Sitka by Mr. M.
\V. T. Drake, Q. C, of Victoria, wiio was sent to Sitka by the Doiniuioii Govern-

ment of Canada.
100 2. It would appear by Lord SaliHlmry'B deapatrh of the 10th Anfjust, 1887,

that orders were given for (ho scliooiiei's .i'iized in 188t} to be releasi'd, and I am
informed a telegrani to that effect was received at Sitka; nothing was done, and the
vessels are, as istate<l in my letter of tlic Uth instant, high and dry at Onnalasita,
and I am credibly informed so wormeaten and damaged as hardly to be worth re-

moval. Certainly no information has over been received by any authority here, or
l»y the owners of the schooners seized in 1886, tiiat they were to be released.

3. With regard to the vessels seized this year, the crews have been released and
one of the schooners lias been chartered by the authorities at Sitka to jtroeeed to

Ouiialaska and bring the skins taken out of the schooners seiziid this year and landed
:it the latter place, to Sitka. The trials will probably take place at Sitka about
this time.

I have, 6u%
(Signed) M. Culmk Seymour.
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German

[Inoloaure 2 iu Ko. 68.]

Extract from the " Victoria D.iily Timca" of September 19, 1SS7.

At present the seizure of the Victoria seal-hunting schooners with their oflicers,

crew, and hunters is the topic of the hour in this city. Mr. Drake's demurror, the
tiill text of which is herewith given, will b<' read with e8i)ocial iuterest:

"niUKK OF MH. M. W. T. DHAKU, Q, 0.

"(Filed on behalf of the offleers of the Uritish sealers.)

"United States Couht, District of Ahmhu.
" The United States, jilaintill', r. J. I), Warren and .J. C. Riley, defendants.
"Brief in support of the flemnner llleil lurein the 30th Augiist, 1887, on bolinlf of

tlie mastt^rs and owners of the lUilisii schooners ' Anna. Heck,' ' Dolphin,' ' Grace,'
luid 'W. P. Say ward,' seized by the United States cutter lor an alleged infraction
III an Act of the United States Congress No. 120, being an Act to prevent the exter-
ininatlon of Air-bearing animals in Alaska. The Act is directly against killing seala
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ill the waters iuljaoeiit to tlic islaiuLs of St. Paul and St. George and does not refer
to any other waters in IJeliriiig's Soa, but on rel'crring to section 195() of the Revised
Statutes, tlin lan/LTnage used is somewliat <lil1'orent, prohibiting the killing of fur-

bearing animals within the limits of Alaska Territory or the waters thereof. The
first question then to be decided is what is meant by ' the waters thereof.' If the
defendants are bound by the Treaty between the United States and Russia ceding
Alaska to the United States, then it appears that Russia in 1822 claimed absolute
territorial sovereignty over the Behring's Sea and purported to convey practiciilly

one hi-lf of that sea to the United States, but are the defendants as men belonging
to a country on friendly terms with the United States bound by this assertion of
Russia? And can the United States claim that the Treaty conveys to them any
greater right than Russia herself possessed in these waters? In other words, the
mere assertion of a right contrary to tlie comity of nations can confer on the grantees
uo rights in excess of those recognized by the law of nations.

"bights OV GUKAT BRITAIN AND THE UNITED STATES.

" In inquiring what that right was and how far it was submitted to by the other
Powers interested, namely. Great Britain and the United States, we tind the United
States Minister at St. Petersburgh in 1822 combatting the pretensions of Russia to
a.jurisdiction over the waters of Behring's Sea for a distance of 100 miles from the
coast (for this was the extent of Russia's claim in 1822) in the following expressive
language: 'The existence of territorial rights to the distance of 100 miles from the
coast and the prohibition of approaching to the same distance from these coasts and
from those of all intervening islands are innovations on the law of nations and
measures unexampled.' We thus iind that the assumption of a limited sovereignty
over the waters of Alaska was challenged by the United States, and in consequence
was not persisted in, and on the 17th April, 1821, a Convention was concluded between
the United States and Russia, whereby it was agreed, ' tiiat in any part of the great

ocean connnonly called the Pacilie Ocean or South Sea, the respective eiti-

101 zens, sulijects of the Higli Contracting Powers, sliould be neither disturbed or
restrained either in navigation or in lisliing or in the power of resorting to the

coasts upon points wliich might not then have been .already occupied for the purpose
of trading with the natives, saving always the restrictions and conditions contained
in certain Articles attached to the Treaty referring to illicit trade with the Indians.'

"a TltlOATY WITH RUSSIA.

"The Government of Great Britain, on the 28th February, 1825, also entered into a
Treaty with Russia in consticincnct^ of the same extravagant pretensions of Russia,
which Treaty contains the foJlowiiig provisions: 'It is agreed that the respective
subjects of the High Contracting Parties shall not be troubled or molested in any
part of the ocean commonly called the Pacific Ocean, either iu navigating the same,
in fishing therein, or in landing at siicli jiarts of the coast as shall not liavo been
already occupied in order to trade with tlie natives under the restrictions and con-
ditions specified in the then following Articles.' These restrictions are not dissimilar
from those attached to the Treaty with the United States. In order to ascertain
what wore the pretensions of Russia which led to these Treaties it is necessary to
refer to the Indict of the Autocrat of all the liussias. By Section 1 it is enacted:
'That the pursuits of conmn'rce, whaling, and fishing, and all other industries on
all islands, ports, anil gulfs, iMchuling the whole of the north-west coast of America,
beginning from Behring's .SIrails to 51'-' of north latitude, also from the Aleutian
Islands to the eastern coast of Si lieria, as well as along the Kurile Islands from Beh-
ring's Straits to the south Cape of the Island of Uruck, namely, 45^ 50' northern lati-

tude is exclusively granted to Russian sul)jects.'

"Russia's claims.

•'Section 2.— ' It is therefore prohibited to all foreign vessels not only to land on
the coasts and islands belonging to itussia, but also to approach tliein within less

than 100 Italian miles. 'I'he transgressor's vessel is subject to conliscatiou along
with the whole cargo.' 'I'hus it appears that Russia claimed lOOmiles from the coast
of all the islands as well as the uiainlaiul of Beliring's Sea ami soutli to 15'-' 50'. It

was this claim tliat led to the indigiuint renu)nstrance of the United States and Great
Britain, and to tiie Treaties before referred to, and shows that Behring's Sea was
iiiK^liided in the* term Pacilie Ocean. The jiretensions of Russia were never revived,
and the citi/.eus of Great Britain as well as the United States had free access at all

times to tliese waters in mivigating aiul lisliing without any restriction. And
Russia's claim was never revived until she jinrporlod to cede to the United States a
]iortionof Behring's Sea. Russia could not sell what she did notown, and the United
btutes could not elaiui that which it was nut in the power of Russia to sell. The
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Treaty with England Las never been abrogated, and was in force when the cession
to the United States took place, and there was no need to protest against the extrava-
gant pretensions of liiissia in purporting to dispose of the high seas, as until last

year no attempt had been made to enforce such a claim.

"autuoritiks quotf.d.

" The United States have always been the stroiigost upholders of the law of nations,
and on this head Kent's Commentaries, p. 28: 'The open sea is not capable of
being possessed as private property; the free use of the ocean for navigation and
fishing is common to all mankind, and the public Jurists generally and explicitly deny
that the main ocean can ever be api)ropriatt'(l.' Ho also refers to the claim of Russia,
and in another i)laco Le states that the 'United States have recognized the limitta-

tion of a marine league for general territorial jurisdiction by authorizing the Dis-
trict Courts to take cognizance of all captures made within a marine league of the
American shore,' (See Act of Congress, June 5, 1791.)
"And in Wharton's 'International Law Digest,' p. 32, the author says, 'The limit

of 1 sea league from shore is provisionally adopted as that of the territorial sea of
the United States,' and 'our jurisdiction has been fixed to extend 3 geographical
miles from onr shores, with the exception of any waters or bays which are so land-
locked as to be umiuestionably within the jurisdicrion of the United States, be their
extent what they nuiy.' Behring's Sea is not a gulf or a bay, and is not landlocked
by the lands of the United States.

"SKCUKTARY SEWARD'S VIEWS.

"Wharton again states that 'a vessel on the high seas beyond the distance of a
marine league from the shore is regarded as part of the territory of tlie nation to

which she belongs;' and Mr. Seward, in a letter to Mr. Tassara, 16th Decem-
102 her, 1862, tersely states the principle .as follows: 'There are two principles

bearing on the subject which are nuiversally admitted: (1) that the sea is

open to all nations ; and (2) that there is a portion of the sea adjacent to every nation
over which the sovereignty of that nation extends, to the exclusion of every other
political authority. A tliird ])rinciple bearing on the subject is that the exclusive
sovereignty of a nation abridging the universal liberty of tlie seas extends no
further than the power of the nation to maintain it by force stationed on the coast
extends.'
" 'TerrsB dominium » » » vis.' (The sovereignty of the coast ends where the

power to control it by foroo of arms terminates.) It thus apjiears that by the
(^omity of nations, sanctioned and approved by American jurists, that the high seas
are open to all; that the territorial authority only extends to a marine league, or, at
all events, not furtiier than a force on shore can protect the coasts.

"sovereignty claimed by the united states.

"It also appears that the United States, in claiming sovereignty over the Beh-
ring's Sea, is claiming something beyonil the well recognized law of nations, and
bases her claim upon the ])retonHi<)ns of Russia, which was successfully rei>u(liated

by both Great lUitain and the United St.ates. A Treaty is valid and binding
between the parties to it, but it cannot atVect others who are not parties to it. It is

an agreement between nations, and would be construe<l by law as an agreement
between individuals. Great liritain was no party to it, and therefore was not bound
by its terms.
" It is therefore contended that the proceedings taken against the present defend-

ants are ultra vires and without jurisdiction. Hut in order to press the matter
further, it nmy be necessary to discuss tlie act itself under which the alleg(id juris-

<li(!tion is assiinictl. The Act must bo construed by what apjiears within its four cor-

ners, and not by any extrinsic docunusnt. It is an Act ilelining a criminal oll'ence,

;ind an A-ct whidi aliridges the privih-jfes and immunities of citizens must be nutst

strictly construed, and n )thing but the cleanist exiircssion can or ought to be con-
strued against tlu! interest of the public in applying this princii)le to the present
case. The tonus used in the Act its(df are, ' The waters adjacent to the Islands of
St. George and St. Paul.' 'Adjacent,' in Wharton, p. SAG, is held to be adjaieut to the
coast, and within the territorial jurisdiction of the country. This language, then,
does not apply to tliesc defendants, who were 50 miles from the nearest coast. In

section lilt")!! tlie language is, 'the Avaters of Alaska.' This must also b(( construed
liy the universal law as ajiplying to the territorial limit only. And in a letter from
NJr. Evarts to Mr. I'o.ster, in April 187!*, referring to a case in which ca^rtain Aineri-
I an ujerchant-vessels were seized by the Mexican authorities for an alleged breach
of the Revenue Laws, although distant more than 3 miles from shore, it was hold to

lie an international otfence, and won nut cured by a Decree in favour of the aasail-

iiuta by the Mexican Court.



122 APPENDIX TO CASE OF GREAT BRITAIN.

"So here it is siibmittcil thit a l^ocioo of yonr Honour's Court will not give any
validity to tlio seizures here made, aud the defendants, in tiling their demurrer and
submitting this argument, do not thereby waive their rights or submit to the jnris-

diction of the Court."

if )^^

m
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1, o. 69.

Sir L. West to the Marquis of Salishury.-

her 14.)

-{Substance telegraphed, Oeto-

Washington, October 14, 1887.

My Lord : With reference to the note fioiii the Secretary of State,

copy of which was inclosed in my despatch of the 12tli instant,* I have
the honour to inclose to your Lordship herewith copy of a further reply
to my note of the 28th ultimo, expressing regret that misconception of
the intentions and orders of tlie President for the release of the sealers

"Onward," "Carolina," and " Thornton " should have delayed their

l)rompt execution, and stating that renewed orders have been for-

warded.
I have comnmnicated copy of this note to the Marquis of Lansdowiie,

the substance of which I telegraphed to your Lordship this day.
I have, &c.

(Signed) L. S. Saokville West.

los [Inclosure in No. 69.]

Mr. Bayard to Sir L, Weat.

DKPAin'MENT OF STATE, Washington, October 13, 1887.

Sir: Continuing my reply to your note of the 29th ultimo, inquiring the reason
for the (k'liiy in coni))lying with tiic order issued in .lanunry last for the release of
ISritisii vessels seized last year in Hcllring's Sea, I beg leave to inform you tliiit I liavo

tliis day received a communic:itiou froui my colleague the Attorney-General, inform-
ing nio tliat his telegram to tlio United Slates Marshal it Sitka of the 2(>th January
last, ordering the rel(>ase ot the British schooners "Onward," "Carolina," and
" 'I'horntou." owing to some misconception and mistake on the part of the othcial to
whom it had be(!n addressed had not been acted upon.
A renewed orch-r has gone forward for their release, as had been distinctly directed

last .lanuary, and wliich I had no reason to doubt liad been promptly obeyed.
In luy note to you of the lltli instant I stated it to be my impression that no

hindrance to tlieir repossession by the owners of the vessels nameil existed.

'J'liis impression, it now appears, was not well founded, aud as my object is to give
you tlui fullest information within my jjowor in relation to all transactions touched
in our corre8])ondence, I hasten to conmiunicate the latest report made to me from
the Departnuint of Justice.

I take leave also to oxjjress my regret that any misconception of the intentions and
orders of the I'resident should have delayed their prompt execution.

I have, &,o.

(Signed) T. F. Bayard.

No. 70.

Colonial Office to Foreign Office.—{Received October 18.)

Downing Street, October 17, 1887.

Sir: I am directed by Secretary Sir IT. Holland to transmit to you,

to be laid before the Marquis of Salisbury, oo])y of a despatch from
the Governor-General of Canada, dated the iiOth September, with its

^8eo~N^."73!

~~
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schooner "Alfred Adams.'-
These papers appear to Sir H. Holland to point to a serious state of

things, which seem to make it necessary that some decided action in

the matter should be taken by Her Majesty's Government. And he
would suggest, for the consideration of Lord Salisbuiy, whether it

would not be desirable to instruct Sir L. West, unless he has already
done so, formally to protest against the right assumed by the United
States of seizing vessels for catching seals beyond the territorial waters
of Alaska.

I am to add Sir H. Holland makes this suggestion, as Mr. Bayard is

reported in the newspapers to have stated that no protest against their

riglit to seize had been made, and to have assumed, therefore, that Her
Majesty's Government did not really dispute it.

I am, &c. (Signed) John Beamston,

[Incloauro 1 in No. 70.]

The Marquis of Lansdowne to Sir IT. Holland.

CiTAPKi., Quebec, September S6, 1887.

Sir : In continnation of my despatch of the 27th August and in reference to previous
corresiioiulonce, I liase the honour to inclose herewith a copy of an approved Minute
of the Privy Council of Canada, covering copies of a Report of my Minister of
Marine and Fisheries relating to the seizure and detention of the Canadian sealing
schooner "Alfred Adams," and of other Canadian sealing vessels by the United
States authorities in the liehriug's Sea.

2. The letter directed to the IJuited States District Attorney at Sitka, marked D
in the Minister's Report, wliich came into the possession of my Government under the

circumBtances described in the Declaration of Captain Dyer, of the "Alfred
104 Adam9,"lia8beeufor warded, together with copies of the papers, to Her Majesty's

Minister at Washington.
3. The circumstances under which the "Adams" was seized do not difl'er materially

froui those attending previous seizures in the same waters. I have already laid before
you the reasons which have led my Government to protest against the assumption
tliat the Statutes under which other seizures, and I presume this also, have been
made. Statutes governing tlie conduct of persons fishing within "the territory of
Alaska" or " in the waters thereof" {vide United States Revised Statutes, 1955, 1956),
are ai>plicable to the whole of the waters of the Behring's Sea, and in cases where, as
in those utuler discussion, the vessels seized were found Ashing at a great distance
from the nearest land.

1. 1 trust that tlie earnest attention of Her Majesty's Government will be given to the
statements contaiued in the Minister's Report. No satisfactory explanation has yet
lieen given of the action of tiie United States Government subsequent to Mr. Bayard's
iinuouucenient of tlie IJrtl February of the ])re8ent year, when it was stated by him to
Her Majesty's Minister at Wasliingtou that "orders had been issued by tlio I'resi-

(U^nt's direction for the discontinuance of all pending proceedings, the discharge of
Iho vessels roforr»'d to, and the release of all persons under arrest in connection
tiierewith.'

5. Yon will observe from Mr. Foster's recapitulation of the evidence wliicli he has
been able to collect, and tiie documents attached to his Report, that an impression
prevails upon the spot to the eflectthat orders such as those described by Sir Lionel
West wore actually issued fmm Washington, 'i'here appears at all events to be
Hiime reason for believing that a telegram authorizing the release of the vessels then
under detention Avas in fact received by the District Judge, and that instructions
were thereupon issued by him for the purjiosi; of carrying out these orders. The
circumstances under which those instructions are said to have been subseijuently
nscinded by the District .ludgo have not unnaturally given rise to the gravest
Riispicion.

(). The Minister has called attention with great force in his Report to the injury
siwtained by persons engaged in the sealing industry from the susijcnso and uiicer-
tiiinty in which th(!y have been kei)t during tlie past season owing to the refusal of
till' ruited States (iovernment to give any explicit assurances as to the treatment
wlijch tiiey might expect at its bands.

I have, t&o. (Signed) Lanspowmb.
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[Inclosure 2 in No. 70.)

Report of a Commiilce of the IJoiiourahIc the Vrinj Council for Canada, approved by hia
Jijccclltinvy the (Jovcrnor-Uciwal in Council on the Slat September, 1S87.

The Committee of the Privy Council have had nnrter consideration the annexed
Report of tbo MiiiLster of Miirine iiiiil Fislu^rios with referetire to the seizure and
detention of Canadian sealing- vessels by the United States authorities in Behring's
Sea.
The Committee concnr in the said Report, and they advise that your Excellency be

moved to transmit a copy of f'.is Minute and tlie annexed papers to the Right Hon-
ourable tlie Secretary of State for the Colonies.

Ail which is sabmittod for your Excellency's approval.
(Signed) John J. McGee,

Cleric, Privy Council, Canada.

m

[Inclosure 3 in No. 70.]

Report of the Minister of Marine nnd Fisheries.

With reference to previous correspondence concerning the seizure and detention of
Canadian scaling-vcssels by the United States authorities in Behring's Sea, tlie Min-
ister of Marine and Fislieries begs to submit, for the consideration of his Excellency

the Governor-General in Council, the ioUowing papers:
105 (a) A letter from Collector Hamlcy, of Victoria, British Columbia, dated the

1st Septciuber, 1887. inclosing certain papers in reference to the seizure of the
Canadian seuling-schooner "Alfred Adams" in Behring's Sea.

(b) The Declaration of William Henry Dyer, of Victoria, British Columbia, master
of the Canadian schooner "Alfred Adams.''

(c) A certilicate of seizures of the "Alfred Adams," signed by L. G. Shepard,
cajjtain of the United States Revenue steamer "Rush."

(rf) A sealed and unopened letter directed to the United States District Attorney
and United States Marshal, Sitka, Alaska.

(e) A letter from Collector Hamley, of Victoria, British Colnmbi'i, dated the 26th
July, relating to the detention of the Canadian schooners "Onward," "Carolina,"
and "Thornton," seized ia August 1866, by the United States cutter "Corwin," in

Behring's Sea.

(/) Copy of a telegriim and order purporting to be from the United States Attorney-
General and Judge Dawson respectively, relating to the release of the above-named
vessels; and

{g) A letter dated the 3id September, 1887, from the law Arm of Drake, Jackson,
and Helmcken, of Victoria, containing additional information relating to the same.
From the above-mentioned papers, it appears that on the 6tli August, 1887, the

Canadian schooner "Alfred Adams," whilst engaged in catching seals in the open
sea, more than 50 miles distant i'roni the nearest land, was forcibly seized by an
an, ?d vessel of the United States, her ship's pajiers taken, her cargo of seal-skins,

1,386 in number, together with all her arms, anununitiou, and tishing ini]>lements

transferred to the United States cutter, and her captain ordered to proceed with
sealed orders to Sitka, and to <leliver himself, his vessel, and men into the hands of
the United States Marshal at that place.

This treatnu'ut ol tiie "Alfred Adams" whilst peaceably pursuing her lawful call-

ing on the high seas is but a rcp«!tition of tlie unjusti liable seizures of Canadian ves-
sels made by the United States authorities in Behring's Sea, and which have been
dealt with at length in previous Reports to Council.
The Minister, therefore, does not consider it necessary in this instance to traverse

the ground already so fully covered, and reconmiends that a copy of this Report with
the papers attached be forwarded to Her Majesty's (Jovornment for their earnest and
immediate consideration, and that a co])y thereof be sent to the British Minister at
Washington, together with the sealed letter given by Captain Shepard to the master
of the " Adams," with the request that it bo forwarded to Mr. Secretary Bayard.
With reference to the attached papers (e), (/), and (</), the Minister observes that

from the first (e) it appears that inquiries made by the Collector of Customs at Vic-
toria, British (Jolumbia, in July last, resulted in his obtaining the inlornuition that
Judge Dawson had up to that date received no orders for the release of tiie Canadian
sealing-ves^els seized in 1886, that the vessels had not been sold, and renuiined still

under seizure, and that Judge Dawson, when questioned as to the report that a tele-

gram had been sent to him by tlie Attoiney-Cieneral of the United States, ordering
th(* release of the vessels, had re))lied that he had heard of this report before, but
that nothing of the kind had reached either himself or the United States Marshal
at Sitka.

'i-iiki
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The paper marked (/) purports to be a copy of a telegram, dated the 26th January,
1887, from the Tnited States Attorney-Gent lal Garland to Judge Dawson, ordering
him to release the vessels seized in August preceding, and of an order founded thereon
from .fudge Dawson to the United States Marshal at Sitka, bearing date the 19th
February, 1887, directing him to "'release the 'Carolina,' 'Onward,' 'Thorntcui,' and
'San Diego,' together with all their tackle, apjiarel, skins, guns, ammunition, small
boats, and everything i)ertaining to said vessels."
The third pujier, marked ((/), is a co]>y of a letter from the law lirm of Drake,

Jackson, and Helmcken, of Victoria, British Columbia, to the Minister of Justice,
informing him that they are advised that a telegram was received by Jndgo Dawson
from the United States Attorney-General, ordering the release of the vessels above
referred to ; that Judge Dawson did issuean orderaccordingly, but that he afterwards
rescinded the order (m the assumption that the telegram was a forgery, and that since
"no official letters of any sort, either confirming the telegram or respecting the atTair,

has been received at Sitka."
The Minister observes that, if the information conveyed in the above-men-

106 tioned papers is correct, of which there appears no reasonable doubt, it reveals
a state of affairs by no means satisfactory.

On the 3rd February, 1887, Mr. Secretary Bayard informed the British Minister at
Washington that "orders have been issued by the President's direction for the dis-
continuance of all pending proceedings, the discharge of the vessels referred to, and
the release of all persons under arrest in connection therewith."
A telegram in accordance with Mr. Bayard's communication appears to have been

sent to Alaska, and an order based thereon to have been issued by the District Judge,
but to have been afterwards rescinded, and no further action has been taken up to
date of latest information.
Meanwhile, the vessels remain under seizure, the seal-skins are forfeited, and the

property of Canadian citizens forcibly witheld from them under circumstances
which involve very great loss and danuige.
The Minister further observes that, with a view of guiding the action of Canadian

citizens interested in sealing in the northern seas, repeated attempts were made
previous to the couunencement of the present stsason to obtain an otUcial expression
from the United States Government of the i)olicy they proposed to pursue in their
treatment of foreign vessels sealing in Hehring's Sea, but that these efl'orts proved
altogether unavailing. From Mr. Bayard's conimunieation of the 3rd February,
1887, above referred to, the fair inference, however, was to he drawn that, until the
question in dispute between the two Governments as to the legality of the previous
seizures had been linally disposed of, no further seizures would be niade; and there
is no doubt that on the strength of this eomnniiiieation, and in the absence of any
explicit statement of policy to the contrary, Canadian citizens did, in the beginning
of the present season, embark upon their customary sealing expeditions to Bt^hring's

Sea, under the reasonable impression that they would not be interfered witii by the
United States authorities so long as they conducted their o})erations in the open
sea, only, however, to tind their vessels seized, their property confiscated, and their
ventures completely ruined.

It is respectfully submitted that this condition of afl'airs is in the highest degree
detrimental to the interests of Canada, and should not be permitted to continue.
For nearly two years Canadian vessels have been exposed to arbitrary seizure and

confiscation in the i)ursuit of a lawful occupation upon the high seas, and Canadian
citizens subjected to imprisonment and serious financial loss; while an important
and remunerative Canadian industry has been threatened with absolute ruin. This
course of action has been i)nr8ued by the United States officers in opiiosition to the
contention in the past of their (iovernment in regard to the waters in which these
seizures have taken place, in violation of the plainest dictates of international law,
and in the face of rei)eated and vigorous protests of both the Canadian and British
(iovernments.
The Minister advises that Her Majesty's Government be again asked to give its

serious and immediate atttnitlon to the repeated renu)nstrance8 of the Canadian
• Iovernment against the unwarrantable action of the United States in respetit to
(.'ana<lian vessels in Behrlng's f'ea, with a view to obtain a speedy recognition of its

just rights, and full reparation Cor the losses sustained by its citizens.

The whole respectfully submitted.
(Signed.) Gi:ou(iK E. Fosteu,

Milliliter of Marine and Fish(irie$.

Dbfautment of FisiiEBiKS, Ottawa, September 15, 1SS7.
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Llncloitnre 4 in No. 70. J

Mr, 'lamley to the Mininler of Marine and Fiaheriet.

Custom-House, Victoria, Briliah Columbia, July 26, 1887.

Dear Sir: Cn]>tain Carroll, master of tbe Amerieau stoaiiier "Olympian," has
been taking parties of excnrNionists to Sitka, and I aHked liiiii to see tlie Judge, Mr.
DawBou, and find out sometliiug we could triisi respocting the seized vessels. Daw-
son told bim be bad received no orders wbatever for the release of the vessels; tliey

bave not been sold, and remain as tbey were, under seizure. Captain Carroll told
Dawson of tbe telegram dated last January, purporting to bave been sent by Mr.
Garland, Attorney-General at Wasbington, in the President's name, ordering the

vessels to be released. Dawson said be bad heard of it before, and that it

107 must have been as he termed it, a "put up thing," as nothing of the kind bad
reached either himself or tbe United States Mar.slial at Sitka.

Tbe serious part is that our people, trusting to the story of the order for release,

have sent tbirteeu vessels again this year to the sealing grounds. One has been
seized already, and if tbe others fall in tbe way of tbe Kevenue cutters tbey will

probably be seized also.

I may perhaps learn something more from tbe Admiral when be returns from
Alaska ;m>(1. it so, I will write to you again.

Yours, *&o.

(Signed.) W. Hamlby.

[Inclosure 5 in No. 70.—Telegrapliic]

Th9 Attorney-General, Washimjton, to Judge Lafayette Dawson and M. D. Ball,

Washington, District of Coi.L'mhia, January 26, 1887.

I am directed by tbe President to instruct you to discontinue any further proceed-
ings in the matter of the seizure of the British vessels "Carolina," "Onward," and
"Thornton," and discharge all vessels now lield under such seizure, and release all

persons that may be under arrest in connection therewilb.

[Inclosure 6 in No. 70.]

Mr. Dawson to Mr, AtkinB,

To Barton Atkins,
United States Marshal for the Dislriot of Alaska.

You are hereby directed to release the vessels "Carolina," "Onward," "Thornton,"
and "San Diego," which were seized in Hehring's Sea for violation of section 1956,

United States' Statutes, together with their tackle, apparel, skins,* guns, ammuni-
tion, small boats, and everything pertaining to said vessels, this 19th day of I'ebru-

ary, 1«67.
(Signed.) Lafayette Dawson,

Diatrict Judge, District of Alaska.

[Inclosure 7 in No. 70.]

ilr. Uamlcy to the Minister of Marine and Fiaheriea.

CusTOM-HousE, Victoria, September 1, 1887.

Sir: On the 7th August tbe master of tbe United States Kevenue cutter "Rush"
seized in Hehring's Sea, 60 miles from any land, the Canadian Bchooner " Alfred
Adams," her register, clearance, guns, and ammunition, and the seal-skins she bad
taken (1,386) were all taken Iroui her, and tbe vessel herself ordered to Sitka. No
one from tbe Kevenue cutter was put on board by Captain Shepard, and the master
of the "Alfred Adama," instead of going, as be was desired, to Sitka, returned to

Victoria, arriving here tbe 31st August.
1 forward tbe master's depositions before a notary public, and what Captain Shep-

ard is pleased to term a certificate of the schooner's seizure, signed by himself. Mr.
Drake, a solicitor, is at Sitka, waiting for tbe cases to be heard iu Court. The trial

* Please note bkius.—C. A. M.
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was delayed for the aiTival of the "Rush," and she was expected about the begin«
niug of this mouth. Mr. Drake will no donbt report direct to the Miuister of Justice.

I have, &c.
(Signed.) W. Hamley.

P. S.—I inclose also a sealed letter addressed by Captain Shepard to the District
Attorney and I'nited States Marshal at Sitka, which the master of tlie "Allred
Adams" brought down with him, aud wliicli you can deal with iu any way you
thiuk tit.

W. H.

108 [Inclosure 8 in No. 70.]

Captain Shepard to the District Attornty and United States Marshal at Silka.

United States Revenue Steameh "Rush,"
Jiehrintj's Sea, AugiiKt G, 1887.

To whom it may concern:

This will certify that I have this day seized the British schooner "Alfred Adams,"
of Victoria, British Columbia, Captain W. H. Dyer, master, for violation of law, aud
liavo taken charge of his ship's j)apers, viz., register, shipping articles, clearuucei
bill of health, and log bookj aiso her arms aud seal-skius.

Very tesitectfully,
(Signed.) L. G. Suepakd,
Captain, United States liecenue Marine,

D. Ball.
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[Inclosure 9 in No. 70,]

DECLARATION.

In the matter of the seizure of the Sealing-schooner "Alfred Adams" by the United States
lievenue cutter "liichard Hush."

I, William Henry Dyer, of Victoria, British Columbia, master mariner, do solemnly
and sincerely declare that

—

1. 1 am tile master of the schooner "Alfred Adams," of the port of Victoria,
British Columbia, engaged in the business of catching seals. On the 6th August,
1887, while on board the said schooner, aud in command of the same, being iu lati-

tude 5t° 48' north and longitude 167° 49' west the United States Revenue cutter
" Richard Rush" steamed alongside, lowered a boat commanded by the First Lieu-
tenant and boat's crew. The said Lieutenant came on board the said "Alfred Adams"
and ordered me to take the ship's register, log-book, articles, and all others of the
ship's papers on board the "Richard Kush." In obedience to his command, I took
all said pajiers and accompanied the said Lieutenant on board the "liichard Rush."
AVhen I arrived on board the "Rush," the Captain of the "Rush" asked me what
was my business in the Behriug's Sea; I replied taking seals. He inquired liow many
skins I had; I replied 1,386. He then said he would seize the ship, take the skins,
arms, ammunition, and spears. I stated I did not thiuk the ship was liable to sei>;-

ure, as we had never taken a seal within 60 miles of Ounalaska, uor nearer St. Paul's
than 60 miles south of it, and that we had never been notified that the waters were
prohibited, unless landing and taking them from the Island of St. Paul's. He stated
lie umst obey the orders of his Government, and that our Government aud his must
nettle the matter, and ordered me to proceed on board the said schooner and deliver
up my arms, ammunition, aud skins and spears. He sent two boats belonging to the
"Rush" in charge of the First and 8e.cr ..'.. i^ieutenant of the "Rush" respectively,
iiiul manned with sailors from the "Rush," who came on board the said schooner (I

rttiiriiing iu company with the First Lieutenant). They took from the said schooner
l.;^86 skins, 4 kegs powder (3 triple F and 1 l)lastiug powder), 5U0 shells, 3 cases cajis

and primers, 9 breach-loading double-barrelled shot-guns, 1 Winchester ritle, all iu
K<iod order, and 12 Indian spears, and he then gave me a sealed letter addressed to
tlie United States Marshal and United States District Attorney at Sitka; he also
gave me an acknowledgment of the goods taken, aud also gave me a certificate tliat

tiie said schooner was under seizure, aud, after being alongside for about 3| hours, I
received orders in writing to proceed to Sitka, and report to the United States Dis-
trict Attorney and Marshal ; we then parted company. My crew consisted of myself,
unite, 2 seamen, 1 Chinese cook, and 21 Indians. Previous to the said seizure we
liad spoken the schooner "Kate," of Victoria, and had been informed by the mate of
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that vesHel tliat tlie crews (and particiiljirly tlio Iiuliaiis) taken to Sitka on schooners
previously seized had been very badly tieated. Tlio Indians liecamo very niiitinons
on learning that we were to inocecd to Sitiia and report to tlie United States authori-
ties; they declared they would notj^o to Sitka and, to avoid tr<)uble, I came to Vic-
toria, instead of going to Sitka. 1 arrived in Victoria on the 31st August, 1887, at

about 7 P. M.
109 And I make this soh-inn I)ecIarati(Mi, conscientiously believing the same to

be true, and by virtue of the Oaths Ordinance, 1869.

(Signed) \V. H. Dyek.

Declared before mo this Ist day of September, A. d. 1887, at Victoria, Hritish
Coliunbia.

[L. 8.3 (Signed) H. Dafxas Hki.mckkn,
A Notary Public in and for the Vrovince of Briiith Columbia.

[Inclosure 10 in Ko. 70.]

Messrs. Drake, Jackson, and Uelmcken to the Minister of Justice, Ottawa.

Victoria, Bkitish Columhia, Septembers, 1887.

Sir: We have the honour to inform you that we are in receipt of a letter from
our Mr. Drake, written from Sitka, under date the 28th August, in which he states
that a telegram was received at Sitka relative tr, the schooners seized last year from
the United States Attorney-General Garland, directing their release and discharge
of the men. The J udge gave an Order accordingly, whiidi was afterwards rescinded,
on the assumption that the telegram was a forgery. No official letter of any sort,

either contirming the telegram or respecting the atiair, has been received at Sitka.
The schooners now seized and at Sitka are the "Anna Beck," "W. P. Sayward,"
"Dolphin," and "Grace." The "Alfred Adams" was also seized. The trial of the
present men, Mr. Drake states, would not take place until after the arrival of the
lievenue cutter "Rush ;" also that, judging from the past and the views held by the
Court, the result would most i)robably be the same, and urges that immtidiate steps
should be taken to i)revent the imprisounient of the masters, and that he would
obtain declarations from the masters duly certilied, and enter a protest at the trial.

The "Rush" was not expected at Sitka until yesterday.
Regarding the seizure of the " Alfred Adams," we have to state that the schooner

has arrived here safely. The declarations of her captain, Captain Dyer, and his
men have been duly taken, which her owners, Messrs. Guttmau and Frank, of this

city, yesterday handed to Honourable Mr. Stanley, Collector of Customs, together
with a sealed letter, which the comnuindcr of the " Rush" handed to Cai)tain Dyer,
to be delivered to the District Attorney at Sitka. These papers no doubt Mr. Stanley
has already forwarded to the proper Department.
We have since forwarded a cojjy of this information to the Right Honourable Sir

John A. Macdonald, K. C. B., iSi,c.

We have, &,o.

(Signed) Drake, Jackson, and Helmckem.

[Indus ure H in No. 70.]

Mr. Buriidge to the Deputy Minister of Fisheries, Ottawa.

Departmknt of Justice, Ottawa, September 12, 1887.

Sir: I have the honour to inclose, for your information, a copy of a letter which
has been received by the Minister of Justice from Messrs. Drake, Jackson, and
Helmcken, in which they report with reference to the sealing vessels which have
been seized in the Behring's Sea by the United States authorities.

I am to state that the Minister of .Justice has taken no action with respect to this

communication, but that he is of opinion that the Minister of Marine and Fisheries

should, at his earliest convenience, take stops to communicate the substance thereof
to the Colonial OfTice and to the British Minister at Washington.

I have, &.a.

(Signed) Geo. W. Bukhidgb,
Deputy Minister of Justice.
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The Marquis of Sitlishurif to Sir L. West.—{Substance telegraphed.)

Foreign Office, October i.v, 1887.

SlE: Information lias reached Her Majesty's Government frouj the
Government of Canachi that a further seizure has been made of a Cana-
dian vessel, the "Alfred Adams," by the United States Itevenne cutter
" JUish," when engaged in seal-fishing in Behring's Sea in latitude 54°
<.V north, and longitude 167° 49' west, more than 50 miles distant
from the nearest land.

I have to request that you will forthwith address a protest to the
Government of the United States against this seizure, and against the
continuance of similar proceedings on the higli seas by the authorities
of the United States.

I am, &o.
(Signed) Sali&sbuby.

No. 72.

Foreign Office to Colonial Office,

Foreign Office, October 20, 1887,

Sir : I am directed by the Marquis of Salisbury to acknowledge the
receipt of your letter of the 17th instant inclosing copies of a correspond-
ence received from the Governor-General of Canada relative to the
seizures by the authorities of the United States of certain British vessels
when engaged in seal-fishing in Behring's Sea.
With reference :o the latest case reported, that of the Canadian

schooner "Alfred Adams," I am to request that you will inform Sir tf.

Holland that a telegram has been sent to Iler Majesty's Minister at
Washington directing him to make a protest to the United States Gov-
ernment against the seizure of that vessel, and the continuance on the
high seas of similar proceedings by the authorities of the United States.
With regard to the report that it had been stated by Mr. Bayard

that no protest iiad been made against the right of those authorities to
make the seizures, and that it had been therefore assumed Ihat Her
Majesty's Government did not really dispute the right, I am to remind
you that Sir L. West, acting on the instructions which were given to
him by the late Earl of Iddesleigh on the 20th October, 1886, addressed
n note to the United States Secretary of State protesting, in the name
of Her Majesty's Government, against the seizure of the three Colum-
bian schooners "Thornton," "Onward," and "Carolina" by the United
States Revenue-cruizer "Corwin."

I am further to point out that the directions given to Sir L. West in

regard to subsequent seizures of other British vessels in Behring's Sea
(luring the present fishing season, which were embodied in Lord Salis-

bury's despatches of the 10th and 27th ultimo, amount to a protest
aj-ainst the assumption by the United States Government of their right
to seize British vessels on tiie high seas in those waters.

1 am to request that in laying this letter before Sir H. Holland you
will move him to ascertain by telegraph whether the Keport of Mr.
Foster (the Canadian Minister of Marine and Fisheries) of the 15th

B s, PT V 9
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ultimo has been coiniimiiicated by Lord Luusdowue, with the papers
attached, to Her Majesty's Minister at Washington, as suggested in the
Report. On learning that this has been done Lord Salisbury proposes
to authorize Sir L. West to give a copy of them to Mr. Bayard.

I am, &0.
(Signed) Julian Paunoefotb.

No. 73.

Sir L. West to the Marquis of tSalishury.—[Received October 24.)

Washington, October 13, 1887.

My Lord: In accordance with the instructions contained in your
Lordship's telegram ot the 27tli ultimo, I addressed a note to the Sec-
retary of State, copy of which I had the honour to inclose to your
Lordship in my despatch of the 28th ultimo, inquiring the reason why
the vessels referred to in his note of the 3rd February last had not
been released, and I now inclose copy of the reply which I have
received thereto.

I have, &o.
(Signed) L. S. Saokvillb West.

m

ifc

I: I

; 1

III

[Inolosiiro in Ko.73.]

Mr. Bayard to Sir L. West.

Department of Statk, JVoihington, October 11, 18P7.

8ir: I have tlio 1 ononr to aoknowled^^^e your note of the 28th ultiiro, stating that
Her Majesty's (loverument had been oilicially intbrmed that the British vessels
relened to iu luy note to yon of the 3rd February last had not boon released, and
ftskinjj the reason for the delay iu complying with the orders of the Executive in
that regard.
Upon receiving your note I at once wrote ray colleague the Attorney-General, as

the Head of the Department of Justice, in oider that I might be enabled to reply
Bf.tisfaotorily to your inquiry. I am still without au answer from him, which, when
received, shall be promptly communicated to you.

Iu the meantime, in acknowledging your note, I take occasion to state my impres-
sion—that if the three vessels seized, and ordered to be released, have not been
rejtossessed by their owners, it is not because of any hindrance on the part of any
olticial of this Goverumeut, or failure to obey the order for release, but probably
because of the remoteness of the locality (Sitka) where they were taken after arrest
for adjudication, and the proceedings having been in rem, the owners have not soon
proper to proceed to Alaska and repossess themselves of the property in question.

I have, &o.
(Sigued) T. F. Bayauo.

No. 74.

Bir L. West to the Marquis of SaHibufv.—(Received October 84.)

Washington, October J2, 1887.

Mt Lord: With reference to your Lordship's despatch of ili*^ 15th
ultimo, re8i>eoting the judicial i)roceedings iu the cases of the schooners
"Carolina," "Onward," and " Thornton," I have the hoiu)ur to state

that, from what I can ascsertain, the notice of api)oal in those cases }'.8
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still lying in the Sitka Court, for there is no Court to which under the
Act of Congress the injured parties could appeal, and as in the case of
the American vessel "San Diego," no further steps can be taken in the
matter,

I have, &o.
(Signed) L. S. Saokvillb West.
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Sir L. West to the Marquis of Salisbury.—{Received October 24.)

WAsniNOTON, October 12, 1887,

MtLobd: In accordance with the instructions contained in your
Lordship's despatch of the 27th ultimo, I addressed a note to the Secre-
tary of State, copy of which I have the honour to inclose herewith,
making similar representations respecting the seizure of the British
vessels " Grace," " Dolphin," and " W. P. Sayward," as were made in

the cases of the "Onward," "Carolina," and "Thornton," and reserving
all rights to compeubation on behalf of the owners and crew.

I have, &o.
(Signed) L. S. Sackvillb West.
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(Inolosure In Ko. 75.]

Sir L. Wett to Mr. Bayard.

WASfirNOTON, Ocfoher If, 1887,

Sir: In connection with the representation which I was instructed to make to you
respecting the seizure of the iSritish schooners "Onward," "Carolina," and "Thorn-

ton," by the United States cruizer " Corwin," in Behring's 8ea, I have the
112 honour to <nforni you that I am now further instructed to maue similar repro-

seutatious in the cases of ihe British Columbian vessels "Grace," "Dolphin,"
and " W. P. Sayward," seized lately by *.he United States Itevvnue cutter "Rioliard
Rush," and at the same time, as in the case of the "Onward," "Carol inn, ' and
"Thornton," to reserve i\V rights to compensation on behalf of the owners and
crews.

I am also instructed tn ^/oint out <o you that, according to the deposition of tho
mate of the " W. P. Say v, nr i," copy of which is inclosed, no seals had been taken by
lier crew in Bohrinj; l- cea as is allogod in tho li);eiis of information tiled on bohulf of
the United States' District Attoraey in the District Court of Alaska.

I am, &o.
(Signed) L. S. Salkyillu West.

^o.76.

Sir L. Wcf<' to the Marquis of Salishury.—{Eeccireil October 24.)

Washington, October 14, 1887,

My Lord: I have the honour to inclose to your Lordship herewith
copy of the reply which I have received to my note of the llitii iustiiut,

eo])yof which was inclosed in my despatch oi the 12th instant, respect-
ing the seizure of the " drace," " Dolphin," and " W. P. Sayward."

I have, &c.
(Signed) L. 8. Saokville West.
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[Incloaure in Nu. 76.]

Mr. Baijard to Sir L, West.

Depautment of State, Wasliinrjton, October IS, 1887,

Stn: I have the linnonr to aikiiowlodge yoar note of yestt rilay in relation to the
casfH (»f the seizure of tiie Hiitisli scbooners " Onward," " (/'arolina," and " Thornton,"
in Behring's Sea, by United States Revenue vessels in August 18S6, and also your
instructions to include by similar representations the cases of the British Columbian
vessels "Grace," "Dolphin," and " W. P. Saywanl," seized by the United States
Revenue authorities in liehriug's Sea, with notitication that Her Britannic Majesty's
Government reserve all right to compensation on behalf of the owners and crews of
the above-mentioned vessels.

Till' allitlavit of the mate of the " W. P. Sayward" has been read, and the facts
therein stated will be at once investigated.

I have, &c.
(Signed) TuoMA.' F. Bayard.

No. 77.

Sir L. Went to the Margins of SaHsbury.—{Received October U4^)

Washington, October 14, 168"/.

My Lord: I have the honour to inclose to your Lordship herewith
copies of the brief recently filed in the Court at Sitka by the counsel for

the United States Government which has appeared i;^ the "New York
Herald," as well as an article thereupon from that Journal.

I have, &c.
(Signed) L. S. Sackville West.

P ir

m

[lucloHure 1 in No. 77.]

Extract from the " Xew York Herald," Octthv 18, 1887.

Ottawa, Ontario, October IS, 1887.

The Government here are in receipt of advices from Sitka which contain the brie\

wliic^h is understood to have been prepared at Washington and recently Hied
113 in the Court at Sitka by Mr. A. K. Delaney, as counsel for the United States

Government.
The following is a verbatim copy of the brief:

" case.

"The information in this case is based on Section 1950 of Chapter 3 of the Revised
Statutes of the United States, wbicli provides tliat 'No person shall kill any otter,

mink, martin, sable or inr seal, or other fur-bearing animal within the limits of
Alaska Tt^rritory or in the waters thereof.'

"The oU'eni-e is charged to have been committed 130 miles north of the Island of
Ounalaska, and theiefore in the main waters of that piirt of the Behring's Sea ceded
by Russia to the United States by the Treaty of 1867. The def'ndauts demur to the
iul'ormation on the ground

—

"1. That the Court lias no jurisdiction over the defendants, the alleged oflcnoe
having been committed beyond the limit of a marine league from the shores of Alaska.

"2. That the Act under which the defendants wereaiTested is unciaHtitutional in

Bo far aa it restricts the free navigation of the Bohriug's Sea for Ashing and sealing
pur|)08e8 beyond the limits of a marine league from shore, : <« issue t'Tius raised by
the tlemurrer presents scj'.arely the questions:

"(1) The jurisdiction if the United States over BehringV iic.'

" (2) The power of Congress to legii^late conoeruiug iLr^ . waterc.

p
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"The fate of the second of these propositions depends largely upon thatof the first,

for if the jurisdiction and dominion of the United States as to these waters be not
sustained the restrictive Acts of Congress must fall, and if our jurisdiction shall be
sustained small question can be made as to the power of Congress to regulate fishing
and sealing within our own waters. The grave question, one important to all the
nations of the civilized world, ns well as to the United States and Great Britain, is

•the dominion of Behring's Sea.'

"thb tureb milb umit.

"Concerning the doctrine of international law establishing what is known as the
marine league belt, which extends the jurisdiction of a nation into adjacent seas for
the distance of one marine league, or 3 miles from its shores, and following all the
indentations and sinuosities or its coast, there is at this day no room for discussion.
It must be accepted as the settled law of nations. It is sustained by the higliest
authorities, law-writers, and jurists. It has been sanctioned by the United States
since the foundation of the Government. It was affirmed by Mr. Jefi'erson, Secre-
tary of State, as early as 1793, and has been reaffirmed by his successors—Mr. Pick-
ering, in 1796; Mr. Madison, in 1807; Mr. Webster, in 1842; Mr. Buchanan, in 1849;
Mr. Seward, in 1862, 1863, and 1864; Mr. Fish, in 1875; Mr. Evarts, in 1879 and 1881:
and Mr. Bayard, in 1886. (Wheaton's ' International Law,' vol. i, sec. 32, pp. 100
and 109.)
" Sanctioned thus by an unbroken line of precedents covering the first century of

our national existence, the United States would not abandon this doctrine if they
could ; they oould not if they would.

"landlocked seas.

"Well grounded as is this do>-trine of the law of nations, it is no more firmly
established as a part of the international code than that other principle which gives
to a nation supremacy, jurisdiction, dominion over its own inland waters, gulfs,

bays, and seas. If a sea is entirely inclosed by the territories of a nation, and has
no'other communication with the ocean than by a channel, of which that nation may
take possession, it appears that such a sea is no less capable of being occupied and
becoming property than the land, and it ought to follow the fate of the country
that surrounds it. The Mediterranean in former times was absolutely inclosed
within the territories of the Romans, and that people, by rendering themselves
masters of the strait which joins it to the ocean might subject the lledltcrranean
to their Empire, and assume the dominion over It. They did not by such proceed-

ing Injure the rights of other nations, a particular sea being manifestly
114 designed by nature for the use of the countries and nations that surround it.

(Vattel's 'Law of Nations,' pp. 129 and 130.)

-'Chancellor Kent, in 1826, before the doctrine as to the marine league limit was
io firmly established as It now is, says

:

" 'It is difficult to draw any precise or determined conclusion amid the variety of
<»}i-iuons as to the distance a State may lawfully extend its exclusive dominion over
t|'.<- seas adjoining Its territories and beyond those portions of the sea witich are
i''!:i)raced by harbours, gulf's, bays, and estuaries, and over which Its jurisdiction
liuiui ^tiouably extends.' (Kent, vol. i, p. 28.)

"jurisdiction of states.

"It thus oppears that, while in 1826 the limit of the marine belt was unsettled,
the Jurisdiction of a State over its inlaiul waters was uncjnestioned.

" ' In the laws of nations bays are regarded as a part of tiie territory of the
country when their diniunsions and conligurations are such as to show that the nation
occupying. the coast also occupies the bay ns a part of its territory.' (Manning's
'Law "of Nations,' p. 120.)
" 'An inland sea or lake belongs to the State in which it is t<>rritorially situated.

Ah illustrations, may be mentioned the inland lakes whoso entire body is within the
United Stfttes, and the Sea of Azof.' (Wheaton's ' International Law, vol. i, sec. 31.)

" ' Riveni and inland lakes and seas, when contained in a particular State, are sub-
jcct to che Sovereign of such State.' (Idem, vol. ill, sec. 300.

)

" 'Undoubtedly It is unon this principle of international law that our right to
<l(>ininion over such vast inland waters as the great lakes, Boston Harbour, Long
Island Sound, Delaware and (Miesapeako Bays, Alltemarle Sound, and the May of Saa
I'lancisou rests. This country, In 1793, considered the whole of Delaware Bay to be
within our territorial jurisdiction, and It rested Its claim upon these authorities,
wiiieh admit that gulfs, channels, and arms of the sea belong to the people withlu
whose laud they are encompassed.' (Kent's Com., vol. i, p. 528.)
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"THE DOCTKINE ALWAYS ASSERTBD.

" It tlins appears that our Government asserted this doctrine in its infancy. It

was announced by Mr. Jeiferson as Secretary of State and by the Attorney-Oeneral
in 1793. Mr. Pickering, Secretai'y of State in 1796, reatSrms it, in his letter to the
Governor of Virginia, in the following language: ' Our jurisdiction has been fixed

to extend 3 geograpliical miles from our shorea, with the exception of any waters or
bays which are so landlocked as to be unqupstionably within the jurisdiction of the
States, be their extent what they may.' (Wheatou's 'international Law,' vol. i, see.

32, i>p. 2-100.)
"Mr. Buchanan, Secretary of State, to Mr. Jordan, in 1849, reiterates this rule

in the following language: 'The exclusive jurisdiction of a nation extends to the

Sorts, harbours, bays, months of rivers, and adjacent parts of the sea inclosed by
eadlands.' (Idem, p. 101.)

"Mr. Seward, in the Senate in 1852, substantially enunciates the same doctrine by
declaring that, if we relied alone upon the old rule that only those bays whose
entrance from leadland to headland do not exceed 6 miles are within the territorial

jurisdiction of the adjoining nation, our dominion to all the larger and more
important arms of the soa on both our Atlantic and Pacific coasts would have to be
eurreiitlcred. Our right to jurisdiction over these rests with the rule of interna-
tional law which -rives a nation jurisdiction over waters embraced within its land
dominion.

•behring's sea inland water.

" It thus appears thav am our earliest history, contemporaneously with our accept-
ance of the x>rinciple of the marino leajrue belt and supported by the same high
authorities is the assertion of the doctrine of our right to dominion over our inland
waters under the Treaty of 1867, and on this rule of international law we base our
claim to jurisdiction and dominion over the waters of the Behring's Sea. While it

is, no doubt, true that a nation cannot by Treaty acquire dominion in contravention
of the law of nations, it is none the less true that, whatever title or dominion our

grantor, Russia, possessed under the law of nations at the time of the Treaty
115 of Cession in 18()7, passed and now rightfully belongs to the United States.

Having determined the law, we are next led to inquire as to whether Beliring's

Sea is an inland water or a part of the open ocean, and what was Russia's jurisdiction
over it.

" Dehring's Sea is an inland water. Beginning on the eastern coast of Asia, this
body of water, formerly known as the Sea of Kamchatka, is bounded by the Penin-
sula of Kamchatka and Eastern Siberia to the Beliring's Strait. From the American
side of this strait the waters of the Behring Sea wash the coast of the mainland of
Alaska as far south as the Peninsula of Alaska. From the extremity of this penin-
sula, in a long, sweeruug curve, the Aleutian Islands stretch in a continuous chain
almost to the shores of Kamchatka, thus encasing the sea.

"RUSSIA'S TITLE AND DOMINION.

"It will not be denied that at the time the United States acquired the Territory
of Alaska by the Treaty of 1867, the waters of the Behring's Sea washed only the
shores of Russian territory. The territory on the Asiatic side she had possessed
'since the memory of man runneth not to the contrary.' Her title to the other por-
tions of those shores and her dominion over the waters of the Behring's Sea are
based on ' discovery and settlement.'

"POSSESSION AND SUPREMACY.

"The right of a nation to acquire new territory by discovery and possession hai
been so universally recognized by the law of nations that a citation of authorities is

scarcely necessary. U|»oii this subject tlie most eminent as well as the most con-
servative of authorities says: 'AH mankind have an equal right to things that have
not yet fallen into the possession of any one, and those things belong to tlie ])er8on
who first takes possession of them. When, therefore, a nation finds a country unin-
habited and without an owner, it may lawfully take possession of it, and after it

has surtlciontly made known its will in this respect it cannot bo deprived of it by
niiother nation,'

" 'Thus navigators going on voyages of discovery, furnished with a commission
from their Sovereign, meeting islands or other lands in a desert state, have taken
possession of tiiem in llio name of their nation, and this title ha:^ been usually
respected, provided it was soon followed by a real possession.' 'When a nation
takes jjossession of a country to which no prior owner can lay claim, it is considered
as acquiring the em;. ire orsovereignty of it at the same time with the domain.' 'The
whole space over which a nation extends its ffovornmeut beoomet the seat of its

Jiirisdiotion and is called its territ")ry.' ( VattoT, p. 88.)
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"Such being the law, we are led to inquire as to on what discoveries, posaessions,
and occupation Russia's right to dominion iu North America is based.

"HISTORICAL SKETCH—. 1725-1807.

"In 1725, under the commission of that wondrous combination of iron and energy,
Peter the Great, an expedition was organized, crossed the continent from St. Potera-
bnrgh to Kamchatka, where a vessel was constructed, and in .July 1728 sailed for
explorations to the north and east. That vessel was tho 'Gabriel.' Her master was
Vitus Behring, a name destined to historical immortality. On the expedition Beh-
ring crossed the waters oi' tlio Soa of Kamchatka, discovered and named the Island
St. Lawrence midway, between which and the Asiatic mainland our boundary-line
is laid down by tho Treaty, and after passing through the straits which bear his
name returned to St. Petersburgh.
"In 1733 a second expedition was organized under the auspices of the Government

and the commission of Queen Anne, and with Behring, raised to the rank of Admiral,
at its head, re])eated the loug and dreary journey across Siberia, and in June 1741
sailed for new disrovorics. In July of that year Behring sighted the American con-
tinent, some authorities claim at the 58th degree of north latitude, others at the 50th
degree. The latter is probably correct, as it rests on the authority of Stellar, who
accompanied the expedition, and Behring undoubtedly sailed as far south along the
American coast as the 45th parallel, iu accordance with his instructions. But what
ia mnre pertinent to this inquiry, he discovered several of the Aleutian Islands and
th' Kontanderoff group or couplet. On the larger of this couplet, which bears his
r .me, the hardy navigator, after shipwreck, died on the 19th December, 1741.

116 " RUSSIAN DISCOVERY.

"Bnt the spirit of Russian discovery survived him, and from the starting point he
began traders, hunters, and adventurers made their way from island to island until
the whole Aleutian chain, and with it the mainland, was discovered. In 1743, 1745,
1747, and 1749 a Cossack sergeant named Bossof made four consecutive royages from
the mainland of Kamchatka to the Behring and Copper Islands in vessels of his own
construction. In 1745 a sailor named Nevidchinof, who had served under Behring,
crossed tho channel which connects the North Pacific Ocean with the Behring's
Sea aud discovered the Islands of Attoo and Agatoo, the former of which now marks
the western limit of our land dominion. In 1744 a small Russian merchant-vessel
reached the Island of Atka and some of the smaller islands surrounding it.

"Ton years later Glottotf, iu a ship belonging to an Okotsk merchant, advanced
as far as the Island of Ounak, and subseqiieutly discovered Ounalaska and the whole
of that group of the Aleutian chain known as the Fox lulands. He made a Map of
his explorations, which includes eight islands east of Ounalaska. In 1760 a Russian
merchant, Adreian Tolstyk, lauded on the Island of Adak, explored it and some of
the surrounding islands, and made a report of his discoveries to the Russian Crown.
This group was named after him, the Adreian Islands. The next year a ship belong-
ing to a Russian merchant uamed Bcchovin made the coast of the Alirska Peninsula,
and in the autumn of 1762 Glottoff, who discovered ()unala«ka and tho Fox Group,
reached the Island of Kodiak. In 1768 two captains of the Imperial Navy, Krenitzen
and Levashotl', sailed from Kamchatka in two Government vessels, and the former
passed the succeeding winter at Kodiuk, and the latter at Ounalaska.
"Twenty-five years succeeding the death of Behring the spirit of discovery had

planted the Russian ensign along the entire Aleutian chain, from Behring's Island
to thu niaiulaud of tho North American continent.

"Al'TKU THE SEALS.

"Possosflion and occupation followed the footsteps of discovery, and settlements
and trading jionts wore estal)li«Iii'd at tho more favourable ]toints along tho line.

Kxpi'ditions, stinmlated by the lar^e roinuiioratious of tho fiir trallic, wore con-
fllantly fitted out at tho ports along tlie sliores of tho Sea of Okotsk an(l tiie mouth
of tho Amoor River for voyages of trade and exploration in the new country. Lien-
tenant Elliot, in his Report on the seal islands, published with the Tenth Census of
tho Tnited States, est iniates that no fewer than twouty-fivo dift'erent Comnnnios,
with (juito a fieet of sunill vessels, were thus employed as early as 1772. Under the
nuspiies of one of these Conijtanies, Shokolotf, a merchant of Rylsk, founded the first

permanent Settlement on tho Island of Kodiak in 1784. From this point exploring
oxi)pditious wore sent out, one of which crossed the strait between Kodiak and the
mainland which bears Shokoloil's name, aiul explored the coast of the mainland aa
far aa Cook's Inlet, upon the shores of which in 1786 » Settlement was estabiishou.
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"Another pushed along the coa»t to Prince William Sound and Cape St. Elias, the
latter of which was located by B6briu<r iu 1741. In 1788 another of Shekelott'a
Bhips visited Prince William Sound, discovered Yakutat Bay, and made a thorough
exploration of Cook's Inlet. In the meantime, in 1786, Gehrman Pribylov, a Musco-
vite ship's mate, sailed from Ounalaska iu a small sloop called the " St. George,"
discovered the islands which bear his name, located in the heart of the Behriug^s
Sea, and now far famed as the only seal rookeries in the known world.

"baranoff's mission.

" In 1790 the Shekeloff Company placed at the head of all enterprises in the new
country that restless spirit whose energies clincbed Russia's dominion to her posses-

sions in North America, Alexander Barauoff. Arriving at Kodiak, he change<l the
head-quarters of the Company to the harbour of St. Paul, where the village of that
name now stands, and the next year one of his skippers passed round the extremity
of the Alaska Peninsula and along the north-western coast to Bristol Bay, discover-
ing Kvichak River and the Lake Llamna, and crossed the portage to the mouth of
Cook's Inlet, thus finding the safest and quickest means of communication between
Shekeloff Strait and the Behring's Sea.
"In 1794 Baranoif established a ship-yard at Resurrection Bay, on Prince Willliam

Sound. About this time the first missionaries of the Greek Church arrived, and
117 Missions were established at Kodiak, Ounalaska, and Spruce Island. The next

year Barauoff extended his operations and trading posts to Yakutat Bay. Fol-
lowing this was the consolidation of all Russian interests in North America, giving
rise to the Russian-American Company, which was chartered the year that Barauoff
founded Sitka, 1799. The possessions and supremacy Russia gained under this Cor-
poration have been so universally acknowledged and widely understood as to scarcely
need comment. Under this Company, chartered by the Crown. ronized by obil-

ity, sustained by the sinews of consolidated capital, and led b^ the tireless energy
of Barauoff, new explorations and Settlements inevitably followed.
"As early as 1806, aside from trading posts and Settlements along the Aleutian

Islands, we find the Russian-American Company had established fourteen fortified

stations from Kodiak to the Alexander Archipelago, now known as South-eastern
Alaska—one at Three Saints Harbour, one at St. Paul Inland, one on the Island of
Kodiak, one off Afognak Island, one nt the entrance of Cook's Inlet, three on the
coats of the inlet, two on Prince William Sound, one at Cape St. £lia8| two on
Yakutat Bay, and one at New Archangel, on the Bay of Sitka.

"ALONG THE COAST.

"After the death of Baianoff, in 1G19, his successor in charge of the affairs of the
Company, Lieutenant Yauovsky, made extensive explorations of the coast and mnin-
land above the Alaska Peninsula. One expedition explored and made a preliminary
survey of the coast from iiristol Bay as far as the mouth of the Kuskovim River,
discovering and locating that stream and also the Island of Nunivak, on parallel
60th degree, in Hehring's Sea. Anotlier passed beyond the mouth of the Yukon to
Norton's Sound, and another entered the Nusheirn> ^iver just above Bristol Bay,
pushed into the iuterior^ and orossv,.! ;i._ .^v^aiicains and tundras into the valley of
the Kuskovim. Following tliese, in 1824 and 1826, were the explorations and surveys
of Ethloin and Luedko, further north on the coast of the mainland.
"In 1824 that eminent divine of the Greek Church, Bishop Veniamanoff, visited

the coast between Bristol Bay and the Kuskovim, establishing Missions, chapels, and
churches. Previous to this time, in 1815, Lieutenant Kotzebue, under the patronage
of Count Rumiantzo, had discovered and surveyed Kotzebue Sound and the Arctio
coast of America as far as Cape Lisburne. Lieutenant Tebenkof, of the navy, in
1835 established Missions and redoubts at Si. Michael's, on the Norton Sound, and in
1838 an expedition fitted out by him located Point Barrow. &.eanwhilo, expeditions
had penetrated into the interior. Glazuuof ascended the Yukon as far as Nulato,
and made the first portage between that river and tue Kuskovim in 1836, while
Malakof reached the same point from the redoubt established by Veniamanoff on the
Nushegak, by way of that river and the Kuskovim.
"They were followed by Lieutenant Zagoskin, of the Im^iorial Navy, who in

1842-43 with five assistants made extensive explorations of basins of the Yukon aud
Kuskovim, a voluminous journal of wliich is now in print.

" UNUROKKN P088K8SION.

"This brings us to the close of the first century of Russian discoveries and oocu-
patiun in North America. It is needless to follow furtlier, as the twenty-five years
lutorveuing between 1842 and the date of tlie Treaty of the United States are but a
continuation aud repetition of RusHiau occupatiou and supremacy of this territory.
That possession was never changed or broken until it passed to the United States
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nnder the Treaty of 1867. The archives of Russia will further show that the Impe-
rial Government itself not only fostered these discoveries, but fVom the earliest period
has asserted and exercised dominion over the North American possessions.
"The discoveries of Uehring in 1728-41 were nnder Royal Commission. In 1766

Tolstyk, after his discovery ot the Adreian group of the Aleutian chaiu, was granted
special privileges in the new possessions by an Edict of Catherine II. The expedi-
tion of Kreutzeu, of the Imperial Navy, to Ounimak Island in 1758 was nnder com-
mission of the same Sovereigh. Upon the Report of the Committee of Commerce
and the recommendation of the Governor-General of Siberia in 1768, Shelikof was
granted a credit from the Public Treasury of 200,000 roubles to carry forward his
enterprises in North America. By a Ukatte of Catherine II in 1793 Missions of the
Greek Church were established in the new dominion, and a Colony was also foonded
at Kodiak under Royal Edict.

118 "the russian-ambrican company.

"The Charter of the Russian-American Company issued in 1799 declares Russia's
dominion in the following language: 'By the right of discovery in past times bv
Russian naviirators of the north-western part of America, beginning from the 55ta
degree of north latitude and the chain of islands extending from Kamchatka to
America and southward to Japan, graciously permit the Company t have the use
of all hunting grounds and establishments now existing on the north-western coast
of America, irom the above mentioned 55th degree to Behring's Strait, and on the
same on the Aleutian Kurile Islands situated on the north-eastern ocean.'
"In couelnsiou, the Charter enioins: 'All military and civil authorities in the

above-mentioned localities not only not to prevent the Company from enjoying to
the fullest extent the privileges granted, but in cose of need to protect them with
all their power from loss or in^jury, and render them, upon application of the Com-
pany, all aid, assistance, and protection.'
"This assertitm of dominion by Russia was reiterated in 1820, when, by an Impe-

rial Ukase, Alexander I granted the second Charter to the Russian-American Com-
pany, renewing its privileges for twenty years, and was again asserted in 1844 by
the grantin<r of the third Charter, which not only increased the privileges of the
Company, but also provided a system of colonial government for the Russian-
American colonies fur the twenty succeeding years.

"RUSSIAN ORDINANCE OF 1821.

"All these assertions of jurisdiction and dominion passed unchallenged, but in
1821 the Imperial Government had issued an Ordiniince regulating trafhciii its Asiatio
and American possessions, and reserved exclusively to subjects of the Russian
Empire 'the transaction of commerce, the pursuit of whaling and fishing, or any
other industry, on tho islands in the harbours and inlets, and in general along the
north-weHtern const of Amerioa, from Behring'b Strait to tlie 51st parallel of north
latitude and in tho Aleutian Islands, and along the coast of Siberia and on the Kurile
Islands, from liohring's Strait to the south-eastern promontory of the Island of
Urup—viz., as far south as latitude 46*^ and 50° north.'

"This Ordinance called forth the protests of the United States and Great Britain,
and protracted discussions followed. A critical examination of the dipiomatio cor-
respondence between the United States and Great Britain on one side and Russia
upon tho other will disclose that the points in dispute in the controversy were the
assertion of Russia to exclusive jurisdiction over the Pacific Ocean, the assertion of
dominion over the coast of North America from the 55th parallel south to the 51st.

(See note of Mr, Adams, American Minister to Russia, to the Russian Minister,
March 1822.)
"Following these discussions came the Treaty of 1824 between Russia and the

United States, and the analogous Treaty of 1825 between Russia and (>reat Britain,

By these Treaties, Russia receded from her assertion of exclusive jurisdiction over the
Pacific Ocean, and abandoned her claim to possessions on the coast of Nortli Amerioa,
south of 64° 40'.

"the tkeatv.

"The following are the Articles of tho '['reaty between tho United States and
Russia germaue to the questions involvetl in the case :

'

" ' AUTICM! I.

"'It is agreed that in any part of the great ocean commonly called tho Pnelflo

Ocean, or South Sea, the respective citizens or subjects of the High Contrnctiug
Powers shall be neither disturbed nor restrained, either in navigation or in fishing,
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or in the power of resorting to the coasts upon points which may not already have
been occupied for tlie purpose of trading with the natives, saving always the restrio-

tious and conditions detormiued by the following Articles.

"'Article II.

"'With a view of preventing the rights of navigation and of fishing exercised

upon the great ocean by the citizens and subjects of the High Contracting Powers
from becoming the pretext of an illicit trade, it is agreed that the citizens of

119 the United States shall not resort to any point where there is a Rnssian estab-
lishment without the permission of the Governor or Commander, and that

reciprocally the subjects of Russia shall not resort without permission to any estab-
lishment of the United States upon the north-west coast.

" 'AUTICLB III.

" 'It is, moreover, agreed that hereafter there shall not be formed by the citizens

of the United States, or under authority of the said States, any establishment upon
the north-west coast of America, nor in any of the islands adjacent to the north of
54° 40' north latitude, and that in the same manner there sliuU be none formed by
the Russian subjects, or under the authority of Russia, south of the same parallel.

" 'Article IV.

" 'It is, nevertheless, understood that during a term of ten years, connting from
the signatures of the present Convention, the ships of both Powers, or which belong
to their citizens or subjects respectively, may reciprocally frequent, without any
hindrance whatever, the interior seas, gulfs, harbours, and creeks upon the coast
mentioned in the preceding Article, for the purpose of iishing and trading with the
natives of the country.' ( VVheaton's ' International Law^' vol. i, pp. 2-112.)

"The Treaty between Russia and Qreat Britain contains substantially the same
provisions. Neither in the Treaties nor in the correspondence is any reference made
to Russia's claim of dominion over the Behring's Seft. If in the diplomatic corre-
spondence leading up to the Treaty any challenge as to the jurisdiction of Behring's
Sea had been made, why was it not settled by the Treaties? Did the High Con-
tracting Powers to these Treaties enter into a discussion lasting nearly two years as
to one matter and make adjustment by Treaty as to other matttsrsf
"The Convention between Russia and Great Britain, aside from disposing of the

qnesfion of Russia's assorted sovereignty over the Pacific Ocean and fixing the
BtMitli' n limit of her possession on the western coast of North America, also estab-
linhe(l ihe dividing line of their respective North American possessions from 54 40
nortli to the frozen ocean, which boundary-line is incorporated verbatim into the
Treaty of Cession of 18G7 from Russia to the United States. (Treaty of 1867,
Article I.)

"If differences existed as to the dominion of the Behring's Sea, why were they not
also settled, as that manifestly would be a part of the object of holding the Convou-
tionf

" RUSSIA'S JURISniCTION.

"It cannot be successfully maintained that by such uerms as the 'Great Ocean,*
the 'Pacific Ocean,' or the 'South Sea,' the High Contracting Powers referred to the
Beliriug's Sea. Aside from this, it is stipulated in both Treaties that the ships, citi-

zens, and subjects of either Power may reciprocally frequent the interior seas, gulfs,
harbours, and creeks of the other on the North American coast for a period of ten
years. The only interior sea on the North American coast was the Behring's Sea held
by Russia. If that was a part of the 'Pacific Ocean,' or the 'Great Ocean,' or the
'South Sea,' or belonged to the high seas under the law of nations, why the term
' interior sea,' and why should I ho United States and Great Britain accept a ten yeurs'
limit of tlio riijht of navigation, fishing, and trading in an interior sea if they had
the unconditional right to freciuent those waters under the law of nations?

"Tills section of the Treaty, therefore, really concedes Russia's dominion over
Behring's Sea. Chancellor Kent alludes to this subject as the ' claim of Russia to
sovereignty over the Pacific Ocean north of the Slst degree of latitude.' (Kent, vol.

1, p. 28.)

"A summary of results following the discussions and Conventions as to the Royal
Ordinance of 1821 in tlie abtiiidonnient by Russia of her claim to sovereignty over the
Pacific Ocean; a surrouder of her claim to the North American coast south of 54^
40'; a settlement by Russia and Great Britain as to the boundary-line of their pos-
sessions in North America ; agreements as to settlements upon each other's territory
and navigation of each other's waters, but no surrender of Bussia's Jurisdiotion over
the Behring's Sea.
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120 "P0WKK8 OF CONGRESa.

"Upon this branch of the subject, the power of Congress over Behring's Son,
there seems to be little room for discussion. The power of a nation to control its

own dominions is one of the inherent elements of sovereignty.
"

'When a nation takes possession of certain parts of the sea, it takes possession
of the empire over them as well as of the domain, on the same principles which are
advanced in treating of theland. Thesepartsof theseaare within the jurisdiction of
the nation and a part of its territory; the Sovereign coniniauds them; he makes
laws and may punish those who violate them; in a word, he has the same rights
there as on the land, and in general, every right which the laws of the State allow
him.' (Vattel's 'Law of Nations,' p. 130.)'

" By the Treaty of 1867, ' the cession of territory and dominion therein made is

declared to be free and unenoumbered by any reservations, privileges, franchises,
grants, or possessions, and conveys all the rights, iraiichises, and
privileges now belonging to Russia in the said territory or dominion and the
appurtenances thereto.' (Treaty, Article VI.

)

" The Constitution of the United States declares that all Treaties made under the
authority of th» United States shall be the supreme law of the land. (Constitution
of the United btatos, Article 6.)
" That same instrument vests in Congress ' the power to make all needful rules

and regulations respecting the territory or other property belonging to the United
States.' (Constitution of the United States, Article 4, section 3.)

"Manifestly, the Acts of Congress contained in chapter 3, Revised Statutes of the
United States, ' relating to the unorganized Territory of Alaska,' and under which
the information is brought, are embraced within these ooustitational provisions.

"conclusion.

"The foregoing record may contain but a meagre idea of the indomitable energy
and perseverance displaye*! by the Russian people in acquiring empire in North
America, beginning with discoveries of Behringin 1728, and extending for more than
a century and a quarter, wlierein they braved the perils of hind and sea, overcame a
savage native population, faced ice and snow, storm and shipwreck, to found and
maintain empire on these rugged shores. Enough has been said to di8clo.se the basis
of Russia's right .;o jurisdiction of the Behring^ Sea under the law of nations, viz.,

original possession of the Asiatic coast, followed by discovery and possession of the
Aleutian chain and the shores of Alaska North, not only to liehring's Strait but to
Point Barrow and the frozen ocean, thus inclosing within its territory, as within the
embrace of a mighty giant, the islands and waters of Behring's Sea, and with this
the assertion and exercise of dominion over land and sea,

"Such is our understanding of the law, such is the record. Upon them the United
States nro prenared to abide the Judgments of the Courts and the '^piuioo of the
civilized world."
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[Inelotnre 2 In No. 77.]

mctraotfrom the "New York Herald," October IS, tS87.

The Alaskan Skal Fisiieiuks.—The "Herald" lays before its readers this morn-
ing the grounds on which the United States claims exclusive jurisdiction over the
seal fisheries of Beliring's Sea, as sot forth in the brief of the counsel for tliis coun-
try in the case against certain British vessels charged with violating our rigiits.

The plea in defence is that the United States has no doniiuiou over the wutcis of
Behring's Sea beyond a marine league, or 3 miles, from the Alaskan shore. But tliis

view cannot be sustained. As is shown by uumerona iiuthorities cited in Counsellor
Delaney's brief, it is a recognized principle of inteintitional law, and one which this

country has always asserted, that a nation has jurisdiciion not only over waters
within the marine league, but all waters, whatever their extent, emliraced within
its land dominion. Gulfs, bays, and arms of the sea belong to the country within
whose land they are encompassed.
Now Behring's Sea is not a part of the open or high sea. It is, as Mr. Delaney

clearly shows, "an inland water cutoff from the ocean and essentially land-locked.''
Before the purchase of Alaska by the United States in 1867 it was within the

131 exolnsive jurisdiction of Russia. By that nurchase it passed into the exclu-
sive Jnrisdiction of the United States, whioh succeeded to the title of Russia.
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'Tnclosure in No. 80.

J

Sir L. West to Mr. Bayard.

Washington, October 19, 1887.

Sir: I have tbe honour to iiiform yon that I am instructed by the Marquis of Salis-
bury, Her Majesty's l^riiicipal Secretary of State for Foreign Affairs, to protest
against the seizure of the (Juuadiuu vessel "Alfred Adams" in Behriiig's Sea, and
against the continuation of similar proceedings by the United States authorities on
the high seas.

1 have, Hlq. (Sii^ned) Ii. 8. Saokville West.

122 No. 81.

Sir L. West to the Marquis of Salisbury.—{Received Noreniher 14.)

Washington, October 23, 1887.

My Lord : With reference to my despatch of the 20th instant, in
which J had the honour to inclose copy of the note which, according to

instructions, 1 addressed to the United States Government on the sub-
ject of the seizure of the " Alfred Adams" in Behring's Sea, I have the
honour to transmit herewith copy of Mr. Bayard's reply, in which he
acknowledges the receipt of my above-mentioned communication.

I have, &c.
(Signed) L. S. Sackville West.

[Inclosnre in No, 81.]

hir. Bayard to Su L. Went.

Depautment of State, Washington, October SIS, 1887.

Sir: I had tbe honour to receive last evening your note of the 19th instant, con-
veying the instructions addressed to you by the Marquis of Salisbury, that you
should protest against the seizure of the Canadian vessel " Alfred Adams " in Beh-
ring's Sea, <md against the continuance of similar proceedings by the United States
authorities on the high seas, and I have, &c.

(Signed) T. F. TaYabd.

387.

bewith
pam of

1st the
and

states

SST.

No. 82.

Colonial Office to Foreign Office.—{Received N'oveiy :>:: 21.)

Downing Street, November 19, 1887.

Sir: With reference to previous correspondence, I am directed by
Secretary Sir Henry Holhvnd to transmit to you, to be hiid before the
Marquis of Salisbury, a copy of a despatch from the Governor-General
of Canada, forwarding a Minute of the Executive Council of British
Columbia respecting the value to that province of the sealing industry
on Behring's Sea.

I am to ask what answer should be returned to Lord Lansdowne,
and to suggest that copies of these papers should be forwarded to Her
Mtgesty's Minister at Washington.

I am, &c.
(Signed) John Bbamston.
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hi

[Iuclo^<llro 1 in No. 82.]

The Marquis of Latidiiwne to Sir H. Holland.

Government House, Ottawa, OctoterSO, 1887.

Sir : I have the liouour to triiiismit to you a copy of an approved Report of a Com-
mittee of the Privy Council, to which is appended a copy of a despatcli Irom iiia

Honour the Lieutuniint-Goveruor of British Columbia, covering a Minute of his

Executive Council setting forth the value to British Columbia of the present seal-

ing industry in Behring's Sea.

You will observe that the Executive Council of British Columbia consider that
the rights of British Bubjects, as regards the Behring's Sea, should be included in
the scope of the dutits of the International Fislieries Commission.

1 have, &.O. (Signed) Lansdownb.

las [Inolosure 2 in Ko. 82.]

Report of a Committee of the Bonourahle the I'rivy Council for Canada, approved by hia

Excellency the Goternor-Ueneral in Council on the 15th October, 1887.

The Committee of the Privy Council have had under consideration a despatch, dated
15th September, 1887, from the Lieutenant-Governor of British Columbia, covering
a Minute of htci EAocutive Council setting forth the value to British Columbia of the
present sealing industry in Behring's Sea, together with the opinion of the Execu-
tive that the rights of British subjects should have the same protection and consid-
eration on the Pacific as on the Atlantic, and that these rights as regards the Behring's
Sea should be included in the scope of the duties of the International Commission in

process of organ i/.ation.

The Minister of Marino and Fisheries, to whom the despatch and inclosures were
referred, recommends that a copy of the despatch refeired to, with its inclosures, be
transmitted to Her Majesty's Government.
The Committee advise that your Excellency be moved to transmit a copy of t ^

papers herein mentioned to the Right Honourable the Secretary of State for the
''

ouies, for the information of Her Majesty's Government.
All which is respectfully submitted.

(Signed) John J. McGee,
Clefi% Privy Council for Canada.

[Inclosure 3 In No. «2.]

Ueutenant-Governor Ndaon to the Secretary of State, Ottaica,

HAiiRisoN Hot Springs, British Columbia, September 15, 1887.

JlR: I have the honour to transmit herewith a copy of a Minute of my Executive
Council, approved by me on the 9th instaut, .'epresenting the value to the Province
of British Columbia of the present sealing industry in Behring's Sea, the number of
vessels, men, «&c., engiiged in the same, the loss to the province certain to ensue
from the destruction of this trade by the seizares and confiscations made by the
United States cruizers.

That the rights of British subjects should have the same protection and consider-

ation on the Pacific as on the Atlantic, and that full coniptusation and redress for

injuries already received, and assurances of future non-interference, should be
obtained from the United States Government.
That this question should be included in the scope of the duties of the Inter-

national Fishery Commission now understood to be in process of organization, and
that it is desirable said Commission should hold some of its sittings in Victoria, for
reasons therein set forth, &o.

I hav ), &o. (Signed) Hugh Nklson.

i

Mil

[InoloBiire 4 in No. 82.]

Province of British Columbia.

Report of a Committee of the Honourable the Executive Council, approved by hia Honour
the Lieutenant-Governor on the 9th September, 1887.

On a Memorandum from the Honourable the Minister of Finance and Agriculture,
dated the 6th Septembei-, 1887, setting forth

—

That there are usually engaged in seal-fishing in Behring's Sea seventeen vessels
wholly owned by people residing iu this city, of the aggregate value of 125,000
dolln's;
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That the outfit for each semi-niiiiuiil voynire of these vessels lepresenta an expend-
iture of 75,000 dollars, equal to ]50,0()0 dolliirs ii-jenr;

That each of these vessels, on an average, emjiloys a crew of five whites and about
twenty Indians, or fifteen to eighteen whites as hunters;

124 That the probable aggregate vuiue of the product of each voyage is 200,000
dollars, or 400,000 dollars a-year;

That this industry, though as yet only in its infancy, is a very important one for
so small a community;
That the glaring and unlawful seizures and confiscations in Behring's Sea during

last season and the present year are completely crushing out this infant industry,
and causing ruin, and, in several known instances, actual distress, to those who
have invested their all in the business and relied upon it for a liveliliood;

That the destruction of this industry not only entails ruin and distress upon those
directly engaged therein, but it afiects most injuriously the trade of the province,
and drives from these waters a race of hardy and adventurous fishermeu, who, with
their families, are large consumers, and who would in time become a very important
element of strength, if not the nucleus of the future navy of Canada on the Pacific.

That the rights and interests of British subjects, whether in fisheries or commerce,
are entitled to the same consideration and protection on the Pacific as on the Atlantic,
and that it is therefore the duty of the Dominion Government to enijdoy every proper
mean^ for obtaining immediate and full compensation and redress for past injuries

and wrongs, as welfas to guard against the possibility of a repetitioi' of these high-
handed outrages in the future;
That it is believed to be desirable that this (question should be included in the

scope of the duties of the International Commission now nnderstood to be in process
of organization for the settlement of the fishery disputes existing between Canada
and the United States of America; and it is considered most important that the said
Commission should hold one or more of its sittings in this city, in order that those
more directly acquainted with and interested ii> the Pacific iisheries may have a

better opportunity of being heard and making the Commissionera more thoroughly
acquainted with the subject than would otherwise be possible:

The Committee advise approval, and that a copy of this Minute be fowarded to
the Honourable the Secretary of State for Canada [«tc].

Certified,
(Signed) Jno. Robson, Clerk, HxeouUve Council.

No. 83.
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The Marquis of Salisbury to the British Plenipotentiaries at the Fisheries

Conference.—

(

Substance telegraphed.

)

Foreign Office, November S8, 1887.

Gentlemen: I received oii the 2Gth instant a telegram from Mr.
Cliamberlaiu, inquiring whether a i^roposul for an International Con-
ference in regard to tlie Behring's Sea Iisheries had been accepted by
Her Majesty'a Government.
You are aware, from the correspondence which is in your possession,

that communications with reference to a proposal which would appear
to have been addressed to some of the Maritime Powers by the United
States for an International Convention for the protection of seals in the
Behring's Sea, were received last October from the German and Swedish
Charges d'Aflaires in London.
No definite invitation, however, for an international understanding on

this question has yet been received from the Government of the United
States by Her Majesty's Government.
In answer to a question from Mr. Phelps, I have expressed myself as

being favourably disposed to negotiating for an agreement as to a close
season in all seal fisheries, to whomsoever belonging, but I carefully

Beparated the question from all controversies as to fishery rights.

1 am, &c.
(Signed) Salisbury,
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125 No. 84.

The Marquis of Salisbury to the British Commissioners to the Fisheries

Conference.

Foreign Office, November S9, 1887.

Gentlemen: I transmit lioiowith for your iuforiuation, a copy of a
letter from the Colonial OtHcc,* and its inelosures, calling attention

to the value to British Columbia of the present sealing industry in

Bellring's Sea.

The Executive Counciil of the Colony express a desire that this ques-
tion should be included in the scope of the duties of the Fisheries Con-
ference now sitting at Washington.
A copy of the reply which has been returned to tho Colonial Office is

alsp inclosed herewith.!
I am, &c.

(Signed) Salisbuet.

No. 85.

Foreign Office to Colonial Office.

Foreign Office, November 29, 1887.

Sir: I am directed by the Marquis of Salisbury to acknowledge the
re<teipt of your letter ot the 19th instant, with its iuclosures, showing
the value to British Columbia of the present sealing industry in Beh-
ring's Sea.

His Lordship notes the opinion expressed in the Minute of the Execu-
tive Council of the Colony that thii. question should be included in the
scope of the duties of the Fisheries Conlerence now sitting at Wash-
ington.

1 am now to request that, in laying this letter before Secretary Sir II.

Holland, you will state to him that copies of Lord Lausdowne's dispatch
of the 20th ultimo, and of its inclosnres, will bo forwarded to the Brit-

ish IMenipotentiaries at the Confereufe.
I am also to call attention to the ins^^r.i'jtions in regard to this sub-

ject contained in Lord Salisbury's dispatch of the 24th ultimo to the
British rienipotentisiries. f

It was then stated that <'the question of the seal fisheries in the
Behring's Sea . . . has not been specifically included in the terms
of reference; but you will understand that if the United States Tleni-

potentiarics should be authorized to discuss that subject, it would
come within the terms of the reference, and that you have full power
and authority to treat for a (settlement of the points involved in any
manner which you may deem advisable, whether by a direct discussion
at the present Conference or by a refereuce to a subsefpient Conference
to adjust that particular question."
Lord Snlislmry would suf^f^e-t, for Sir II. Holland's consideration,

that the substsuuie of these iiisiructions should be <'omuiunicated to the
Goveriior-Ceiieral of Canada.

I am, ikii.

(Signed) Julian Paunoefotb.

•Ku. 82. tMo. 85. X Sue "United StuteB No. 1 (1888)."
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Mr. J. Chamberlain, M. P., to the Murquis of Salisbury.—{Received
December 12.)

Washington, Norembir 2S, 18S7.

My Lord: I hfive received your Lordship's telegram of tli is day's
date, in reply to mine of the 2oth instant.

In explanation of the circumstances which led me to address to your
Lordship the inquiry contained in my telegram, I should state that
Mr. Angell, one of the United States Plenipotentiaries at tlie Fishery
Conference, stated to me, ii the course of a iirivate and confidential

conversation, that an invitation had been conveyed to your Lordship,
on behalf of the United States, to take part in au International

120 Conference for the protection of the seal lisheries in the Beh-
ring's Sea, and that your Lordsliip had cordially accepted this

invitation.

1 may add that the question of the seal tishery iu the Behring's Sea
has not yet arisen for discussion jit the sittings of the Conference.

I have, &c.
(Signed) J. Chamberlain.

No. 87.

Colonial Office to Foreign Office.—{Received December 26.)

Downma Street, December 20, 1887.

Sir: lam directed by the Secretary of State for the Colonies to

transmit to yon, to be laid before the Marquis of Salisbnry, a copy of

a despatch from the Governor-CJeneral of Canada, forwarding revised
claims madeby the owners of the "Thornton" and "Carolina'' fm- losst^s

sustained on account of the seizure of these vessels by a United Stales
Revenue vessel in Behring's Sea.
The revised claim of the owners of tiie "Onward," the other vessel

seized in I88(>, has not yet been received, but Lord Salisbury will know
whether it will be advisable to wait for it before putting forward the
"Thornton" and "Carolina" claims.

[ am *o request that the inclosures in Lo'd Lansdowne's despatch,
.which are sent in original, may be returned •' lien done with.

I am, &c.
(Signed) John liRAMSTON.

[IlicU)8<ire 1 ill No. 87.]

The Marqui» of Laiisilowne to Sir H. Holland,

OovKUNMKNr Hoi'.sK, Ottawa, Decembers, 1SS7.

Siu: With reference to your doHpiitch of tlie lltli Si-ptumlicr lantoii the Hubjoct of
tlio (M)izuro of British senliiiKV«?88elH iu Holirinn's JSca by tliiitetl States l^ivonuo
(Tiiizcrs, iiiul diroctin({ iittention to the iiiagiiitiule of the cluiiiiH for roni|)ei)Nation
l>i'cferre(l l)y the owiiorn against the United States (tovorniiient, I liavo i\w honour
to forwartl licrow'th a "ony of an ap|)rovnd Report of a (Jonnnittiso of the Privy
('•iiincil, Hul>mitting <i revised Statement of the tosses sustained iu tlie oases of the
" Thorntou" and "Carolina.*" My Minister of Marluo and Kisherios cousidors that
the rluims now made are not uureasonablo.

B H, PT V 10
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il !i

You will observe that whereas the amonut at first claimed in respect of the seizure
of these two vessels was 102,223 dollars, the amouut now claimed is 71,130 dol. 66 c.

In the case of the "Onward," the third vessel seized, the claim has not yet been
returned by the owners.

1 have, &c.
(Signed) Lansdownb.

[Inclosmo 2 in No. 87.]

Certified Copy of a Keport of a Committee of the Honourable fhe Privjf Convml for
Canada, approved by his Excellency the Gorernor-General in Council on the S19ih

November, 1S87.

The Committee of the Privy Council have had nnder consideration a despatch,
dated the 14th September, 1887, from the Right Honourable the Secretary of Stiite for

the Colonics, on the subject of the seizure of British scaling-vessels in Behriii<;'8 Sea
by United Stiites Revenue cruizors, and directing attention to certain claims for

coniijcnsation against the United States Government.
The Minister of Marine and Fisheries, to whom the despatch and inclosures were

referred, stated that the claims (three in number) referred to in this despatch
127 were sent back to the owners of the vessels for revisicm. In the cases of two

of these, the "Thornton " and "Caroliua," a full and detailed revised Statement
of the losses is submitted herewith. These, the Minister submits, are not unreason-
able; the claim for the " Onward," the third vessel seized, has not yet been returned
by the owners.
The Committee recommend that your Excellency be moved to forward the claims

herein mentioned to the Right: Honourable the Secretary of State for the Colonies,
for transmission to the United States Government.

All which is respectfully submitted for your Excellency's approval.

(Signed) John ,I, McGee,
Clerk-, rrivy Council, Canada.

[Inclosuro 3 in No. 87.]

IJeclaration of Jamrtt Douglan Warren,

CiTV OF Ottawa, Province of Ontario, Dominion of Canada.

1, James Douglas Warren, of the city of Victoria, in the Province of British
Columbia, of the Dominion of Canada, mariner and ship-owner, solcnuily and sin-

cerely declare as follows:

1. That I am the duly authorized agent of William Miinsle, of the city of Victoria
aforesaid, the owner of the hereinafter mentioned schooner " Carolina."

2. That the schooner "Carolina" is a British vessel, rcgi.st((re(l at the port of
Victoria aforesaid, of about tons burden, builders' mcasiirumont, and that in

A. i>. 1881 the " Carolina" was rebuilt and lengthened about 15 feet by a section built

aiiiiilships, and put in tirst-dass order and condition. In a. i>. 1885 the said " ('aro-

liiia" was valued for insurance by the Union In.sMrance Company at 1,000 dollars,

and in a. v. 1886 the California Insurance Company placed the same value, namely,
4,000 dollars, upon her for a like jjurjiose. I am informed by the said William Munsle,
and believe that since the rebuilding and enlargement of the "("i.i(iliiia,"she has not
been re-registered at the port of Victoria aforesaid nor at any other port, and that
('onse<]uently her actual tonnage is greater than apjiears by the ollicial re. ord, or the
register of the said " Carolina."

;;. That on or about the 20th day of Miiy, A.D. 188(), the said "Caiolina" left the
port of Viittoria aforesaid, alter having been duly cleared at CviHtoins, one .lames
Ogilvie being master, and one James Blake mate, aiul a crew of nine sailors and
hunters, on a lishing and hunting voyage in the North I'acilic Ocean and Behringu
Sea.

4. That on the Ist day of Augu.st, in said year 1886, while in said Behring's Sea in

north latitude 55^ 50', west longitude 168"^ .')!(', then being from 65 to 75 miles from
the nearest land, and while, as 1 am inlbrnie<l and verily bclit^ve, lawfully pursuing
tiie objects of said voyage, the said schooner " Ciirolina " was seized by the Uuitetl

States Btcaui-ship "Corwin," and taken to Oniuila.'fka, in the Territory of Alaska,
of the United States of America, and her voyage broken u|».

5. 'I'iiat on arrival at Onnalaska aforesaiil rite " Carolina" was, by order of the
United States authorities, stripped of her outtit and running-gear, the seal-skins on
board taken out, the ca])tain, .lames Ogilvie, and Hie mate, .lames Blake, placed
under arrest and sent to Sitka, in said Territory of Alaska, and the crew sent to the
city of San Francisco.

ill 1,



APPENDIX TO CASE OF GREAT BRITAIN. 147

jiznre

.66 c.

t been

VMB.

iml /or

he '^9th

spatch,
tate for

[ipi'H Sea
liuis for

res wore
lespiitcU

s of two
latenient
nreason-
roturned

lio claim*
Colonies,

Canada.

of Britlsli

aiul Biu-

f Victoria

le port of

ud that in

tion Itnilt

id "Cavo-
OO dollars,

0, namoly,
III Munsle,
he h«8 1>"*^^

'

,
iiiid that

ord, or the

, " loft the

i»iio JamoH
Ituilors and

IJehriiis"'*

\\ft'H Boa l«

liillos from

„ puvsniiiK

Iho lluited

[of Alaska,

liler of the

lil-sklns on

|k<', pla<ed

iBOUt to the

6. That npon arrival at Sitka the captain and the mate of the "Carolina" wore
formally charged with having violnted the laws of the United States of America
respecting seal-fishing in the waters of Alaska, but before the day fixed for the hearing
ami trial of said charge Captain Ogilvie disappeared, and was afterwards fonnddead
in or about the neighbourhood of Sitka. The mate, James Blake, was tried, I'ound
guilty, and sentenced to pay a fine of 300 dollars and be imprisoned at Sitka for
thirty days, and which imprisonment he, James Blake, suffered.

7. That hereto annexed, marked (A), is a Statement of tho articles comprising the
outfit of the schooner "Carolina" on her departure on said voyage, and all of which
I verily believe were on board the "Carolina" at the time of her seizure, excepting
only what had lieeu consumed in the ordinary course of the voyage, together witli

the value of said articles, also of the amount of premiums paid for insurance on the
hull, outfit, and cargoof the said "Carolina" for the said voyage; also of the amount
of wages paid to the crow and hunters on board the "Carolina" up to the time of

such seizure ; also of the expenses of the mate and part of the crew in returning
128 to the city of Victoria from Ounalaska and Sitka, and also a statement of the

number of seal-skins on board the "Carolina" at the time of said seizure, and
the value thereof.

8. The Exhibit (B) hereto annexed is a Statement of the catch of thirteen seal! ng-
vessels in and about the Hehriiig's Sea during so much of the season of A. D. 1886 as
they were in Beliring's Sea. The statement is taken from the Report of the Inspector
of Fisheries for the Province of liritish Columbia for the year 1886, as contained in

the Report of the Deiiarfnient of Fisheries for Canada at pages 248 and 249, and I

verily say, from personal knowledge of tlie facts, that the said Statement is sub-
stiintiiil, true, and correct. The schooners "Carolina," meaning the "Carolina"
heroin mentioned, and "Tliorntou" and "Onward," were seized on the 1st and 2nd
August in 1886, and their voyages thus broken up; the schooners "Mary Taylor,"
"^iountain Chief," "Rustler." and "Kate" not having been in Behring's Sea during
the season of 1886, the catch of these above-named schooners are not included in

estimating the average catch in JJeliring's Sea for that year. On account of tlio

seizures made on the 1st and 2nd August as aforesaid, and of the schooner "Favorite"
being ordered out of the sea by the Coniinauder of the said " Corwiii," the tliirteen

vessels mentioned in l']xliibit (li), with one or two exceptions, left Behring's Sea, or
tlie best sealing-gioniids therein, long before the close of the sealing season, and
thus the average catch as found in Exhibit (13) is fully, as I verily believe, 500 skins
less than it would have been had they all renin ined till the end of the season.

9. That hereto annexed, marked (C) is a Stai mont of the legal expenses inenrrcd
at Sitka and elsewhere by reason of th<' soizn: of the " Carolina," and the arrest of
her captain and mate as aforesaid, and also of the personal expenses connected
therewith.

10. That hereto annexed, marked (D), is a Statement of the damages claimed by
the owner of the "Carolina" by reason of her said seizure and detention during the
years 1886, 1887, and 1888, based upon the average catch of seal-ckins per vessel as

found by Exhibit (B).

11. The price per skin charged in Exhibits (A) and (D), namely, 7 dollars, was t lie

market price at Victoria aforesaid at tho close of the season of 1886, and was the
price which, in tiie ordinary course of events, would have been realized foi said seal-

skins had not sneh seizure taken place.

12. That hereto annexed, marked (E), is an estimate of the principal siiins on
wliich interest is claimed, from the 1st day of October, A. i>. 1886, on or about wliieli

date tho catch of the "Carolina" would liave been realized on had she not been
seized, and also for the actual outlay by her owner prior to that date, arising; hy
reason of the seizure and detention of the "Carolina," the arrest of the caiitnin and
mate, and the expenses of the mate and crew in returning to Victoria from < tunalaska
and Sitka.

i;i. That during the month of October, a. d. 1886, and over since that lime, tho
iiiinlmum rate of interest on money for commercial purposes at the uity of Victoria
aforesaid was and now is 7 iier cent, per annum.

14. 'that hereto annexed, marked (F), is a Stntetnent of the items of the outHt of
the "Carolina" when on said voyage and the value thereof, which would have been
wholly eonsumed in the ordinary pros( eutioii of a full season's hunting and fishing
voyage.

15. The prices charged for tlio articles and groups of articles in Exhibit (A), com-
inising the outllt of tho " Carolina," are the market prices of the said articles and
groups of articles nt Victoria at the time of their purchase for the iinritosea of said
voyage.

16. That as to the itini, " Cash on board and unaccounted for, 500 oolhirs," charged
in Exhibit (A), I am inl'ormod by the said William Miinslo, and do verily believe, that
the Haid stiiii of 500 didlai'N was jilaeed on board the "(}arolina" at the time of hi>r

<l<'parture from Victoria as aforesaid, intrusted to the master, Jaiuos Ogilvie, for use
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in cjwes of emergoiicy or iiiiforcHeeii ex|)oiiilitui-t>8, jiud I vorily beli'ne that said sum
of 500 (lolliirs ^vu8 ou board thi' "Carolina"' at the time of Imr ^s( i/iire; but owing
to tlie <U-ath of (laptaiii Ogilvie at 8itka, it waM not known by tlio said owner what
became of the Haid sum of 500 dolliirH.

17. That at tlie time of the Heiziire of the "Carolina" she was in good order and
condition, having been thornii<rhly overlianlod before Htai ting out on said voyage, and
not having .snHtained any damage beyond ordinary wear and tear during said voyage

u|» to the time of lier Hcixnre.

129 18. That the v.-ilue placed on the " Carolina,"' namely, 4,000 dollars, is afair
and reasonable valiiiilion of the said schooner, and from my personal knowl-

edge of the "Carolina," tind the value of vessels of lier class at Victoria, I verily
believe that she could not be replaced by a vessel in all respects as good and as well
adapted to the purposes for which she was used for a less sum than 4,000 dollars.

19. Tiiat on or about the 13th day of July l.ist past I was at Ounalaska aforesaid,

and saw and was onboard of the said schooner "Carolina." She was then lying
anchored in the harbour at Ounalaska, strip)>ed of all her outfit and rnnning gear.

Her standing rigging was much weather-beaten, her iron work much rusted, her
deck seams in a bad state, and I verily believe, from the condition in which the
"Carolina" then was, and in view of tlie fact that shennist remain so ex])osed until

least next May (a.d. 1888), it will cost at least 4,000 dollars to put her in as good
I'epair and condition as when sei/.ed and return lier to Victoria. To be taken to

Victoria under ordinary (Mrciimstances would alone cost between 2,500 and ^{,000

dollars.

20. That the " Candina" at the time of her seizure was insured in the California
Insuranc(\ Company for the sum of 2,.500 dollars on lii^r hull, and in the sum of 1,000
dollars on her oiittit and cargo.

21. That the estimated loss of 5,000 dollars for each of the years 1887 and 1888 by
reason of the seizure and detention of the "(Carolina" as aforesaid is based upon an
average catch of 2,380 seal-skins for each of the said years, at 5i dollars per skin,

which was the market value per skin at Vicitoria at the close of the seasim of 1887,

after deducting tliciefrom the cost of outlit and wages, based on the "Carolina's"
voyage of a. D. 1886.

And I, .Tames Douglas Warren, aforesaid, make this solemn declaration, conscien-
tiously believing the same to be true, and by virtue of the Act respecting extra-
judicial oaths.

Decdared and anirmed before me at the city of Ottawa, in the county of Carleton,
in tlie rrovince of Ontario, this 28th day of November, a. d. 1887, and certitied under
my otlicial seal.

(Signed) J. D. Wakren.
(Signed) W. D. MociG,

A'otary I'ublivfur Ontario.

mh EXIIIMIT (A).

Value of the schooner "Carolina " at the lime of seizure $-1,000.00

Outtit:
Groceries fftW. (M)

Ammunition ITJJ. ;W

Six short guns HOO.OO
Five rifles 130. (X)

Gun im]demoiits and tools 17. 2!(

Dry goods 71. 37

Ship chandler V •37fi. 83

Water casks 12. (H)

Cliroiioiiieter 160. 00
Four canoes and outlit 248.50
One boat 100. 00
Salt 81.00
C!oal and wooil for fuel 37. 62
Cooking stove and ntensils 79. 00
Misoellaneoiis 42.34
Cash on board and unaccounted for 500. 00

i'wo sextants 75. (K)

_ 3,002.89
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Exhibit (A)—Continned.

Insnrance premium and siirvi^y fee on 2,500 dollars on hull and 1,000
dollars on outfit and car;;o $352, 50

Wages paid to hunters and crews for voyage up to time of seiz-

ure ": $1,332.22
Part of crew having been sent to San Francisco by United

Stcates authorities, lioard of iive men at San l-'rancisco and
passage-money thence to Victoria 71. 72

Passage-money and expenses of mate, .Fames lilake, from Sitka
to Victoria after release from prison lOO. 00

2,003.94
68(J seal-skins on board the "Carolina" when seized, and not returned,
at7donars i>er skin 4,802.00

Total Exhibit (A) 14,161.33

130 ExiiiniT (R).—Number of seal-skins taken by each of the fidlowing thirteen
sealing vciisels during the year I88tj in and alxuit the Hehring's Sea, most of

the said vessels leaving the sea before tiie end of the season fearing capture.

\'es8ols.

PatliliiKltir

Mary Klli'ii

Favourite
lilack Diaiiiiinil

Alfreil AdaiiiM .

Aitt.ivo

CAty of Siuiliaji^

Silvia Ilandv-

XiinilioroC
Hcal'MkiiiH.

701!

t;2r.

TliO

27S
<i2ll

587

Vi'ssols.

I)ol|>liiii

Aiuiu I'iimIc

(iraon

Sa.v ward

Total latih

A\(!ra|i{i! |>L>r vcssul

Nmiibprof
Hi'nl Hkiiis.

2,601
1, 4U0
2,5W
2,725

30, 955

2,381

ExmuiT (C).

Legal expenses at Sitka in contieetion with the seizure of the "Carolina". $500.00
Counsel and other legal fees and expenses in ami about the seizure of the

"{'arolina," and the claims arising thereunder, exclusive of the above
500 dollars 750. 00

Personal expenses other than tiie above in the same connection 2.50. 00

Total 1,500.00

$-1,000.00

ExniinT(D).—Estimated damages arising from the seizure and detention of the
schooner "Carolina" based on the averagt- catch per vessel as given in Exhibit (H),

season 1880.
No.

Average catch of seals 2, 381
Less oil board at seizure', and cliargcd in I'.xhibit (A) 08i>

Halance at 7 dollars per skin 1, 605— $11, 865. 00
JitiiHonable and probable lu'otit on operalii>nH for year 1887.. $5, (X)0.00

"Carolina" not l)eing released and not available to engage in

next year's oiterations, roasimalde and probable ])rolit for

1888 ! 5,000.00
10,000.00

Total of Exhibit (D) 21,8ti5.00

3,002.89
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Ji: -I

Exhibit (E).—Estimate of the principal sums on which interest at 7 per cent, per
aiiniiin is claimed, and the time for which interest is so claimed.

Valne of "Carolina's" estimated catch for 1886—namely, 2,381
skins, at 7 dollars per skin—from the Ist day of October, a. D.
1SS6, when the catch would have been realized on $16,667.00

Actual cash outlay for Ic^al and other necessary expensea
incurred by reason of the said seizure 500. 00

Total principal on which interest is claimed from Octo-
ber, A. I). 1886, to date of payment of claim $17, 167. 00

Estimated valne of the "Carolina" catch for 1887, less cost of outfit and
waj?es of crew and hunters, on which interest at 7 i)dr cent, is claimed
from 1st October, a. d. 1887, on or about which d.ite the catch woUld be
realized on to date of payment 5, 000. 00

If the claim for 1887 be not allowed, then interest is claimed on the value
of the "Carolina" from 1st October, 1886, to date of payment 4,000.00

131 ExHiuiT (F).—Details of items of "Carolina's" outfit consumed during the
course of a full hunting and sealing voyage.

Groceries $598.60
Amnmnition 173.34
Dry goods 71.37
Ship chandelry 376.83
Salt 81.00
Coal and wood 37.62
Miscellaneous 42. 34
Wages of crew 1,832.22

Total value consumed 3,213.32

[Inclo>mre 4 In No. 87.]

Declaration of James Douglas Warren.

City op Ottawa, Pronnve of Ontario, Dominion of Canada.

I, .Tames l)ou};las Warren, of the city of Victoria, in the Province of British
Columbia, of the Dominion of Canada, imiriuer and ship-owner, do solemnly and
sincerely de(;lare as follows:

1. That I am a British subject by birth.

2. That I was sole owner of the Uritish steam-schooner "Thornton," 78 tons bur-
don by builders' mcasureuujnt, registered at the port of Victoria aforesaid, before
and at the time of her seizure hereinafter set out by the United States steam-ship
"Corwin."

3. That the said steam-schooner "Thornton" was rebuilt by me in A. u. 1887,* at a
cost of 3,500 dollars, and in a. d. 1880 and a. d. 1881 was fitted up with steam pro-
itelling power at an additional cost of 3,000 dollars. Her bottom and sides of above
light water-line were coppered and copper fasfentul.

4. That on or about the Kith day of May, 1886, the said steam-schoonor
"Thornton" was regularly deanul at the jtorf, of Victoria aforesaid for a full season
of about four months' fishing and hunting in tlie Nortii Pacilic Ocean and Hehring's
Sea, and that on or about the 27th day of said month of May the "Thornton" finally

Hailed from Clayo(|uot Sound, on the south-west of Vancouver Island, on said Ashing
and hunting voyage.

5. The master of the " Thornton " on and for said voyage was one Hans Guttormson,
of the said city of Victoria, and the mate one Harry Nornuin, of the same ])laco, and
a crew of thirteen men.

6. That on the 1st <lay of August, A. n. 1886, while iii Hehring's Sea in north lati-

tude 55'-' 45' and west longitude 168° 41', lawfully, as I verily believe, pursuing the
obj«!cts of said voyage, tlie said ste im-Hchoont r "Thornton" was seized by the
United States steam-ship "Ctnwin,'' and by the "Corwin" taken to Ouualaska, in
the United States Territory of Alaska, and her voyage was broken up.
"

^'l87L
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7. That on arrival at Onnalaslva the said " Thornton " was, by order of the United
States authorities, stripped of her outlit and running gear, the seal-skins then on
board taken out, the captain an<l mate made prisoners and sent to Sitka, in said
Territory of Alaska, where, after trial, they were lined, the captain in the sum of
500 dollars and the mate in the sum of 300 dollars, and each imprisoned for thirty
days.
The remainder of the crew, with only two excepted, were sent by the United

States authorities to the city of San Francisco by a steamer belonging to the Alaska
Commercial Company.

8. That I am informed by Captain Gnttormson that immediately upon the arrival
at Ounalaska of the " Corwin" with the " Thornton," he (the captain) entered his
solemn protest against the seizure of his vessel and her outfit and the seal-skins
then on board.

9. That on or about the 13th day of July of the present year I was at Ounalaska,
and saw the said steam-schooner " Thornton," and found her in a very bad condi-
tion. She was lying on her bilge on a gravel beach, partiallj' embedded, and exposed
to all weathers, and was cniiHoquently greatly depreciated in value since her seizure.
Her copper is much chafed, her deck seams are opened, through which water had
leaked upon the steam-boiler, engine, and machinery, all of which are well nigh

ruined. She cannot be brought away from Ounalaska without repairs Involv-
132 ing great expense, and not at all before next summer can this be done. I

verily believe, from the inspection I then made, that it would cost over 6,000
dollars to take the "Thornton" from Ounalaska to Victoria aforesaid, the nearest
port at which the repairs could be made, and put her in as good order and condition
as she was in when seized.

10. That at the time of her seizure the "Thornton " was in good repair and condition
and perfectly seaworthy, excepting only that her mainmast-bead had been carried
away during the voyage she then was on.

11. That for and during the said voyage the "Thornton" was insured by Lloyd's
underwriters in the sum of 1,200Z. on the hull and machinery, and in the sum of 1,000?.

on the outfit and cargo.

12. That hereto annexed, marked (A), is a detailed Statement of the outfit of the
"Thornton" for the voyage on which she was seized as above set out, and all of which,
excei)ting only what had been consumed in the regular course of the voyage, was on
board the " Thornton " at the time of her seizure; also of the amount of premiums
paid by me for insurance upon the hull, machinery, oiitiit, and cargo of the " Thorn-
ton " during the said voyage, and also for wages paid by me to the hunters and crew
of the said "Thornton" of said voyage for the time of said voyage up to the said
seizure. Also, a Statement of the sums paid by mo for passage money of the crew
from San Francisco to Victori.a, and passage money and exjienses of the captain and
mate at and from Sitka after tlieir release to Victoria aforesaid.

13. That also in said Statement (A) are charged 403 seal-skins taken from the
"Thornton'' at the time of seizure, and which, so appears from the Report of the
officers of the United States steam-ship "Corwin," submitted to the Court at Sitka
on the trial of the said captain and mate of the "Thornton," and the price there
charged, namely, 7 dollars per skin, was the market value per skin at Victoria aibre-

said,on or about the 1st October, a. i>. 1886, when the said skins, had not such seizure
tiiken place, would have been jilaced on the market at Victoria.

14. That the value placed u]ion the various articles and groups of articles in the
outlit mentioned in Exhibit (A) is the actual cost of the said articles at the city of
Victoria aforesaid at the time of their purchase in the spring of 1886.

15. That hereto annexed, marked (B), is a Statement showing the number of seal-

skins taken by each one of the thirteen sealing-schooncrs in and about Behring's
Sea during the season of 1886. The said statement is based upon the Report of the
Inspector of Fisheries for the Province of British Columbia for the year 1886, as con-
tained in the Report of the Minister of Marine and Fisheries for Canada for said
year at pp.248 and 249. The schooners "Carolina," "Onward," and said steam-
schooner "Thornton" were seiziu on the 1st and 2nd August of said year when the
sealing season was not half over, and the Hchoonors "Mary Taylor," "Mountain
Chief, "Rustler, ' and "Kate" wer'^ not in Behring's Sea during the season of 1886,

so that in calculating the average catch for the Behring's Sea fleet, the catch of the
seven above-mentioned Bchoouers was ii(>t included. With one or two exceptions the
thirteen sealing-schooners, mentioned in Kxliibit (B), left Behring's Sea, or the best
f'sliing grounds therein, long before the end of tlio said season, as their masters
toured scMziire by the United States authorities, and the said average catch so found
by Exhibit (B), is therefore fully 5(X) loss than it otherwise would have been.

16. That hereto annexed, marked (('), is a Statement of the amount of legal

expenses paid and incurretl by me at Sitka and elsewhere, and also of the amount of
my personal expenses incurred by reason of the said seizure.

17. That hereto annexed, marked (D), is a Statement showing the estimated loss

incurred by uie as owner of the said " Thornton," by reason of the said ueizure and
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dotontion, and of tlio Hoi/.iiro and i1ot(Mition of tlio Hea1-Nkin.s thon on hoard the
"Thornton," and the breaking up of the said soaliny voyajje. Also, tlie estimated
loss incnrrod by mo durin<; the present year by reason of the non-release of the
"Thornton;" and in view of the fact that it is now too late to put the "Thornton"
in rei>air and condition to engage in next year's business, the estimated loss for next
year. And 1 verilj' believ«> that the said estimates of the losses incurred by me by
reason of the seizure and detenticm of the said "Thornton" for the years 1S86, 1887,
and 1888, are fair and reasonable estimates, and rather under than over the actual
losses so sustained.

18. That the estimated loss of 5,(MK) dollars for each of the years 1887 and 1888, by
reason of the seiznri^ and detention r>f the "Thornton," is based upon an average
catch of 2,380 rieal-skins valued at 5 dol. .^0 e. jter skin, the market value at Victoria

for the present season, deducting from the gross value thereof the cost of outtit

133 andamountof the wages of hunters and crew, based on the " Thornton's" vovage
of A. i>. 1886.

IJ>. That during and since the year lS8fi 7 |>er cent. j>er annum was, and now is, the
niinimum rate at which money for ordinary commercial )>ur)ioses c^ould be obtained
at the city of Victoria aforesaid, and that hereto annexi-d, nuirk<.'l (£), is an esti-

mate of the principal sums on which interest is claimed at the rate of 7 per cent. i)er

annum, and the time for which it is so claimed.
And I, .Ianu;s Douglas Warren aforesaid, make this solemn declaration, conscien-

tiously believing the same to bo true, and by virtue of the Act respecting extra-
judicial oaths.

Declared and afltirmrd before me at the city of Ottawa, in the county of Carleton,
this 2.5th day of November, a. p. 1887, and certified under my otlicial seal.

(Signed) J. D. Wauiusn.
[hkal.] (Signed) D. li, MacTavisii, Xolary Fublio.

ExiiiitiT (A).

Value of steam-schooner "Thornton" at time of seizure by United States
steanishii) " Corwin " $6, 000. 00

Value of " 'I hornton's " outfit

:

(Jroeeries $533.37
Ammuniticm 310.2(5

Dry goods 49.88
Iron water tanks 50. (K)

Shi]* chandlery for sealing purpos(>s 278. (vt

One chronometer 81. 15

Extra suit of new sails 307. 18
Seven No. Id shot guns 218.00
Five rilles 125. 96
(}im im]>leinents and tools 23. 20
Four new sealing boats and sails 612. 70
Water casks 25. 00
6 tons salt JK). 00
18 tons <'()al 120. 00
Cooking range and utensils 50.00

Total outfit 2,941.64
Insurance:

Premium on 1,200/.—insurance on hull, 101/. 4« 492.83
Premium on I, tXM)/.—insuriince on outlit and cargo, 20/. '3-<. 4tl. 98. W)

591. 43
Wages paid hunters and crew u]) to time of seizure, hunters and
crew having been taken to San Francisco by United States
authori ties 1 , 370. 00

Passage money t'leiu-e to Victoria. 177. 16
Passage money and expenses of ('a))tain (iuttormseu and mate,
Harry Norman, after release from Sitka to Victoria 200.00

403 sealskins on board the " Thornton " at the time of seizure, at
7 dollars i)er skin 2, 821. 00

Total 4,668.16

Total of Exhibit (A) 14,101.23

(Signed) D. U. MacTavish, Notary I'ublio.
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134 Kxiiiiirr (It).—\niii1ii>i' of Hi>a)s t:i)<eii by llio foUowiu;]; thirteen HcalinKHhoon-
ers during the year lH8tiin and about tiii! Itehrin^r'K Sua, nioHt of the thirteen

leaving the sea before the eud of the season, fearing capture.

Schooners

:

No. of Healn.

Pathfinder 1,7(56

Mary Ellen 4, 2.56

Theresa 2, 625
Favonrito 3, 325
Black 1 )iamond 1, 7<J()

Alfred Adani.s 2, 465
Active 2, 275
City of Satitiii;r() 1, 620
Silvia ll.indy 1,5«7
Dolphin ..." 2, 601
Anna Beck 1.400
(Jraco 2, .550

Sayward 2, 725

Total cat ch 30, !».">5

Average per vessel 2,381

(Signed) D. B. MacTavisii, Xotary I'uhlio.

Exiiiiur (C).

TiCgal oxpenacs at Sitka in connection with seizure of "Thornton" $500.00
Counsel and other legal fees and expenses in and about the elainis arising

from said sei/uri^ 750. 00
Tiavelling. hotel, and other necessary expenses in connection with saiil

seizure and claims 1, tKK). 00

Grand total, E.xhibit (C) 2,2.50.00

(Signed) D. H. MacTavisii, Xotary I'uhlio.

2,941.64

591. 43

4,568.16

"14^101.23

ExiiiitiT (D).—Damages arising from the seiznre and detention of the "Thornton,"
based ii))on the average catch of seal-skins per season as given in Statement (B),

seasmi of i88(i.

No.

I'stimatod averagti catch 2, .SSI

liess 403 skins on board the " Thornton" at the time of seizure, and
charged in Statement (A) 403

Balance, at 7 dollars per skin 1, J)78^$13,846.00

l\ej»sonablc and jtrobable profit "Thornton " would liavi- earned in 1887
tor owner 5, 000. 00

111 view of fact that "Thornton " cannot be made available for neyt
year's operations, reasoiialile and probable jirotit for 1888 5, (MM). 00

Total amount, Exhibit (D) 23,846.00

(Signed) 1). B. MacTavisii, Notary rublio.

135 8UMMAUV OK KXlIiniTS.

Value of "Thornton • $6,000.00
VmIiic of "Thorntons" outtit 3,,533.07
Wiigi's of crew and iiuntcrs 1, 370. 00
I'Mssage money and expenses of ollicc^rs and crew in returning

to N'ietoria 377. 16
«(i;j seal-skins, at 7 dollars 2.H21.00

Total, Exhibit (A).... $14,101.23
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PerHuiial expenses of owuer $1,000.00
Legal expenses 1 , 250. 00

Totftl, Exhibit (C) $2,250.00
Balance on estiniateil seal catch for 1880 13, 840. 00
Estimated loss to owner by detention of the "Thornton" dnr-
ing 1887 5,000.00

Estimated loss on same grounds for 1888 5, 000. 00

Total, Exhibit (D^ 23,846.00

Total amount of claim 40,197.23

MEMORANIIUM.

If the owner of the "Thornton " is indemnified for balance of estimated seal catch
for year 1886, there should be dcdncted from the total claim tlie sum of 3,379 dol.

58 c. incliuled in Exiiibit (A) for outfit, which would necessarily have been consumed
in the prosecutiou of the voyage, and including the sum of 1,370 dollars 2»)'>d in

wages, as per Exhibit (F).

Total claim $40,197.23
Value consumed on voyage 3, 379. 58

Net claim 36,817.65

(Signed) D. B. MacTavisii, Xolary rublic.

ExniniT (E).—Estimate of the principal sums on which interest at 7 per cent, per
annum is claimed, and the time for which interest is so claimed.

Value of "Thornton's" estimated full catch for 1886, namely, 2,381 skins,

at 7 dollars per skin, from the 1st October, 1886, when the catch would
have been realized on $16,667.00

Actual cash outlay for legal and other necessary oxpeusos incurred by
reason of the seizure before the Ist October, 188() 500. 00

Total principal on which interest ia claimed since the 1st October, 1886,
to date ©f jiayment of claim 17, 167. 00

Estimated value of the "Thornton" catch fo'- 1887, less cost of outlit and
wages of crew and hunters, ou wiiich interest aA 7 jier cent, per annum
is claimed from the Ist October, 1887, cm or about which date the catch
would be realized on, to date of payment 5, 000. 00

If the claim tor 1887 be not allowed, then interest is claimed on the value
of the "Thornton" at 7 per cent, per annum from the Ist October, a.

D. 1886, to time of payment 6,000.00

(Signed) D. B. MacTavisii, Notary ruhlio.

136 Exhibit (F).—Details of items of "Thornton's" outfit consumed during the
course of full sealing and fishing voyage.

ITKMH.

Groceries $53.3.37

Ammunition 340.26
Dry goods 49.88
.Ship chandlery 278.64
Insurance premiums 591.43
Wages of crew and hunters 1, 370. 00
6 tons salt JM).00

18 tons coal 126.00

Total value consumed 3,379.58

(Signed) D. B. MacTavihii, Notary Public,
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\Noiiiry 2'ttb«o.

No. SS.

/Sir L. West to the Marquis of Salislniry.—{Received January 10.)

WASlllNciTON, Jannarji ,>, 1888.

My Lord: With reference to my despatelics of tlie 2iid A]»ril last

and of tlie (ith May, I have the honour to inform your Lordsliip that

1 am advised that the ca.se of the American sealing sclioouer " Sierra"

will probably be dismissed, on the ground that the ('aptain of the llev-

enue cruizer was acting under the instructions of the Government, and
that the plsiintiff therefore would have to apply to Congress.

I have, &c.
(Signed) L. S. Sacjcville West.

No. 89.

Colonial Office to Foreign Office.—

(

Rceeived January 16.)

Downing Street, January 14, 1888.

Sir: With reference to the letter from this Department of the 2Gth
ultimo, relating to the seizure of Canadian sealing-schooners in Beh-
ring's Sea, 1 am directed by Secretary Sir Henry Holland to transmit to

you, to be laid before the Msirquis of Salisbury, a copy of a despatch
from the Governor-General of Canada, inclosing an approved Iteport of

a Committee of his Privy Council, submitting a revised statement of

the loss sustained in the case of the schooner " Onward."
I am, &c.

(Signed) John Bramston.

[Inclosiire 1 in No. 80.]

The Marquis of Latisdowiie to Sir IT. Holland,

GoVKHN.MKNT HoiSK, Ottawa, Decemlxr 2S, ISflJ.

Sir: With refcreiu'o to your dc'.si»atch of the 14tli September last, directing attt'U-

tiou to the maj^nitude of tlie claims for compensation prepared by the owners of tlio

Uritisli seal iuj{- vessels seized in Ikdiring's Sea by United States Revenue cruizers,
ami to my despatch of tlie 2nd instant, I have the honour to forward herewith, for
trausmissiou to the United States Government, a copy of an approved Report of a
Committee of the Privy Council, submitting a revised statement of the losssustained
in tUecaso of the schooner " Onward."
You will observe that my Minister of Marine and Fisheries considers that the claim

now made is not unreaHouable.
I have, &C.

(Signed) Lansdowne.

[Inclosure 2 in No. 89.]

Report of a Committee of the HonoHrahle the Frir;) Council for Canada, approved hy W«
Excellency the Governor-General in Council, December SO, 1SS7.

The Committee of the Privy Council have had under consideration a despatch,
(latod the 14th September, 1887, from the Right Honourable the Secretary of State
lor the Colonies, on the subject of the seizure of British sealing-vessels in Behring's
>Sea by United States Revenue cruizers, and directing attention to certain olaims for
compensation against the United States Government.
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TliP Minister of MnriiK' iiiul Fislu'rics, in wliom tlu< (h^spatcli ami inilosint's

Wi'i'o rofci'i'cil, stiilcs Miat the eliiiiiis (three in nnniher) refcrreil to in this

<lesi»atcli \v^'r^i H<Mit ))aek to the ownoi'H of the vessels for revision. In the cases of

two of those, the "Thornton" anil "Carolina," a full ami detaih-il revised statenn>nt

of the losses has already been suhniitted, and he (the Minister) siihniits herewitli a
revised statement of the loss to the owners of tlie schooner "Onward" ou account of

the seizure of said vessel. TJiis claim the Minister considers to l)e a reasonable one.

The Committee recimimend that your Kxc'clicnc^y bc! moved to forward the claim
hei'ein mentioned to tlie K'iy;ht llononrabb' tlie Secretary of State for the Colonies
for transmission to the I'nited Stales (iovcrnment.
All whieh is rcsi»ectfully submitted for your ilxi-ellency's a)>|troval.

(Sifrned) .loiiN ,J. M< (iKK.,

Ch'ik, I'ririi Co.incil, Canada.

[Tncloaiirc:! in No. SO.]

Dfclartition of .Itimrn Ihnn/las Warren.
t

City of Ottawa, Vrorinw of Ontario, Ihniiinion of Canada.

1, .lamos Doufjlas AVarren, of tlie city of \'ietoriii, in the I'rovince of Hritish
C'oliimbiaof the Dominion of Canada, master mariner and sliip-owner, do solemnly
and sincerely declare as foUows:

1. I'hat I am tlie duly authorized ajjeut of (Jharles Spring, merchant, of the said

city of Vii^toria, and owner of the hereinaftermentioned schooner "Onward."
2. That the said schooner "Onward" is a lirilisli vessel of about tM tons burden,

builder's uicasuremtMit, and at the time of her seizure, as hereinafter set out, was,
aii<l now is, registered at the \u>rt of \'ictoria aforesaid.

',i. That about the lOth day of .lune, A. i>. 1SH(>, the said schooner "Onward" sailed

from the west coastof Vancouver Island, having; jireviously cleared at the port of
Victoria aforesaid, on and for a full-season huutinj; and lishinK voyage in the North
Pacific Ocean and liehvinn's St^a.

I. That on and for said voyage the crew of the "Onward" consisted of Daniel
Monroe, of \'ictoriaafori!said, master; .lohn MargoLieh, of the same ]da<'e, iiiate; and
twenty sailors and hunters; all of whom were ou )>oard the "Onward" at the time
of her seizure hereiiiaft)^' mentioned.

5. That on the morning of the 2iid August, a. n. IHHfi, while in said Beliring's Sea, in

north latitude .^>l" 82' and west longitude Hil'~ :">', and about lis miles fiom ( tiinalaska

Island, the nearest land, lawfully, as 1 verily belitsve, pursuing the objects of her
saiil voyage, the "Onward" was seized by the United States steaiii-.slii]) "Corwin,"
and taken in tow of said "Corwin" to Oiinalaska, in the Territory of Alaska, of the
United States of America, having then on board -KM) sealskins.

(>. That upon the said "Corwin's" arrival at Oiinalaska aforesaid with the said
"Onward," the "Onward" was, )>y order of the United States authorities thereat,
strijiped of her sails and outfit, the skins on board taken out, her master, the said
Daniel Monroe, and mate, the said .lohn Margotich, jdaced under arrest, and her
voyage comi>le,toly broken up.

7. That the said master and mate, Daniel Monroe and John Margotich, were by the
said United States authorities taken to Sitka, in the saiil Territoi-y of Alaska., there
to be tried ou a I'harge of having violated the laws of the United States resiiecting
seal fishing in the waters of Alaska. On arrival at Sitka the said master and mate
wore bound over to appear for trial on said charge, and were on or about the 1st of
the inoiith of September following so tried, found guilty, and sentenced—the master,
Daniel Monroe, to ]iay a line of 5()() dollars, the mate, .lohn Marg.'ncli, to |tay a tine

of ;J0() didlars, and eai-li to be imi>risoiied for the space of thirty days, which iinpris-

ouinent they suH'ered.

8. That hereto iiniiexed, marked " (A)," is a statement of the articles comprising
the oiitlit of the " Onward " at the time of Iw.v dt^parture on said voyage, and the
value thereof, all of which were on board the "Onward" at the time of her said
seizure, exeejitiiig only what had been consumed in the ordinary course and prosecu-
tion of the voyage; iilso of the amoiint ]»aid for insurance on said voyage, also the
amount of wages paid the crew and hunters on said voyage, also the amount paid lor

fares aiul expenses of the master ami mate in returning to N'ictoria from Sitka after
their release, and also of the iiiimb(>r and value nf the seal-skins ou board the
"Onward" at the time other seizure, and which were taken from the "Onward" at
Ouualaska by the United States' authorities.

9. That the prices charged for the various articles and groups of articles ecun-

138 prising the oiitlit of the "Onward" on and for said voyage are the regular
market prices of the said articles at Victoria aforesaid at the titles of their

purchase for use on said voyage. The price charged in Haid stateme>ic fur the seal-
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Bkins on l>oard the "( inward'' when seized, namely, 7 dollars jier skin, was the
market itri« t! per skin at Victoria aforcsaitl at the close of the sealinj? season of IWti,
when the catih of the "< inward," had not snili sei/.nre taken plaee, would have
heen ]daced on the market,

10, That the valne of the selmoner ••Onward," as f^iven in Kxhihit (A), namely,
4,000 dollars, is a fair aii<l reas<,iiiit>1e value lor the said sehoHiier at the time of her
seizure; she was then, and had always been, kept in (irst <^la.ss onU-r and conilitiun,

ami was always a stannch. sea worthy vessel, and lor the said voya;;e had heen relit ted
with new sails and sailiii<r j;ear.

11, 'that hereto annexed, marked "!i," is a statement of the eateh of thirteen
sealinn-vtsseis, in and ahout l>ehriii;;s Sea, duriiifj the season of ISSO; the said
statement is compiled from the K'epoit of the Inspector of l'"isheries for the I'rovinee
of British Colnmhia lor the year l^l^(i, as contained in the Keportof tlie Dejiartment
of Fisheries for Canada for that year at |>p. 2I(S and 2I!I, and from personal knowl-
edjft! of the facts therein set out. I verily hclieve the said stalemeiil to he suhstan-
lially true and correct. The steam-schooner '"'riiornton," tlu! schooners ''Caroiemi''
and " Onward," meanin<r the ' Onward'' herein mentioned, were seized on the Ist

and L'nd An^^nst, I8«(», in |{ehrin;j;'s Sea, at the lie<rinnin<r of the best sealinj; pei'iod;

and the s«'hooners "Mary Taylor," "Muiintain Chief," " Kuslh-r," ami "Kate" were
not in I!ehrin<;'s Soa tlnrin^ the season of IS.Ml. no in estimating; the averajj;*) catch
jter vessel in Uehrinj^'s i^ea for iMHii, the calch of the ahove-named seven vessels is

not inclmh^d in Kxhiliit (l>); all of the thirteen vessels naiiied in Fixhihit (B), with
only one or two t^xeeiitions, left Ih-hriiifi's Sea ioiiff hel'oro the end of the sealinji; sea-

son of l^^f<(!, liecanse of the seizures which had heen made hy the I'liited States
steam-ship "Corwin," fearinjj; to remain lest they also should he seized; hy reason
of such departure from the said sea, ur tlw^ hest sealiii<r };roiinds therein, hefore the
close of the season, I verily l)eliev<^ that the cat<'h per vessel, as found in Kxiiibit
(li), namely, 2,8S] seal-skins, is fully ,'>(I0 less than it wmild have been had the said
vessels remained the full season in said sea,

12, That hereto annexed, marked "((')," is a statement of the le^al expenses incurred
at Sitka and elsewhere by reason of the saitl seizure of the "Onward," the arrest

and impriBonmeiit of tlie said master and mate, and the claims arisin<r therefrom,
and also of the personal ex]ienses of the said owner and said a<;ent in tin- same
connection.

i:S. That the Kxhihit (1>), hereto aniicxcil, is a statement of the estimated loss and
dainaj^e resultiiii; to the owner of the "Onward" by reason of lu-r seizure ami deten-
tion in .V. I), lysti, .\,i>. 1SS7. and a, d. IS^K. The estimated loss for the year INM! is

based upon tlm averafic catch per xcssel, as found in I'',shihit (l{), less the nuinher of
skins on board tht; " < inward '' when seized, the balance bein.<;' valued at 7 dollars per
skin, the jiriee per skin at Victoria at ihe dose of the season IWti, The claim for a, i>.

lW7and a, I>, 18W is based nixui the s:ime average catch as for A. l>. IKSd, valued at
."J dol, 50 e, per skin, which was tin; market value jierskin at Victoria aforesaid at the
dose of the season 1SM7, after deduct inj; therefrom the cost of oiitlit and wajtes of
erew and hunters for eadi yi ar, based on the "Onward"s" said voyafje of a. i>, J8H(i.

The said claim of .5,0(10 dollars lor each of said years a, i>, lf^'?^7 ami a. i>. ISSX is a fair

and reasonable estimate of the earniii^H of the "Onward" in hunting and lishing

for the said years,

14, That Exhibit (E), hereto annexed, is astatemeiitof the]riiicipal snmson which
interest at 7 jter cent, jier imnuin is elaimcd, and the time for which .-^aid interest is

so claimod. At Ihe tinu; when the cat4'h of the "Onward" for l^i8t> would have, in

the ordinary course of events, been realized on, namely, on or about the 1st October
in said y*!ar, the miniuium rale (d' interest on money for commercial purposes was,
has since eontiniied to l.e, and now is, 7 ]icr cent, jier annum,

15, 'J'hat hereto annexed, marke<l "(!'').' i^* a statement (d' tho articles, and the
value thereof, as given in Exhibit (A) of the " Onward's" oiittit on said v»»yage of
lS8li, ineliiding insiiranee ]ii'eiiiiums and wajres, which would necessarily be wholly,
or almost wholly, eon.Miincd in the course of a full season's hunting and lishing,

such as eoiitcm]dated by the "Onward " in l!<8(i,

ID. That on the ll^th day of ,luly last )>ast I was at Oiinalaska aforesaid, and was
tlicn on board cd" the said schooner " Onward." She was then lying side-toon a
;;ravel beach, in the harbour at Oiiiialaska, jiartially embedded in the graved, and
generally in a very bad condition, llcr stamliiig rigging was much weather-beaten,
also her deck and side-seams were in a very bad state, the long exjiosiire and severe
frosts of the ]>reviou8 winter having broken out the jiitch, and. Judging from their

appearance, they were very leaky. From what I then saw of the condition of
139 the "Onward," 1 verily believe that she could not be floated and )mt In a tit state

for sea without extensive repairs, which at Ounalaska, whore there is neither
the reiiiiisite workmen nor material, would involve very large expenditure, and that
to lloat the said "Onward," take her to Victoria aforesaid, the nearest port where
Ihe rei|iiisite facilities exist, and where she could bo repaired and refitted at least

cost, and there repair and relit her^ would cost at least 4,500 dollars.
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And I, Douglas Warren aforesaid, make this solenm declaration, conscientiously
believing the same to be true, and by virtue of the "Act respecting Extra-judicial
Oaths."

(Signed) J. D. Warren.
Declared and ailirnied before m« ftt the city of Ottawa, in the County of Carlctoti,

in the Province of Ontario, this 9th day of December, a. d. 1887, and certified under
my otlicial seal.

(Signed) D. O'Cojcmor,
Notary rubliofor Ottterw.

W i'

Exhibit (A).

Valne of the schooner "Onward" at the time of her seizure $4,000.00
Outfit:

Groceries $470. 70
Ammunition 19. 07
Dry goods 68.25
Ship chandlery 251.59
Four shot guns 61. 00
Three iron water-tanks 57.00
Fourteen water-casks 21. 00
Nine canoes and outfit 445.50
Salt 52.57
Coal 13.80
Cooking stove and utensils 56, 63
Chronometer, sextant, and two fin j>m 140. 00
Three extra compasses 24. 00
Sundries 97.58

1,778.69
Insurance premium and survey on hull 260. 00
Wages paid to hunters and crew for voyage 1, 820. 00
Fines and expenses of captain and mate from Sitka to A'ictoria after

release 200. 00
400 seal-skins on board, at 7 dollars per skin 2. 800. 00

Total, Exhibit (A) 10,858.69

(Signed), J. D. Wakkkn.
(Signed) D. O'Connor, Notary rublic.

I 1,

Exiiiiiit (B).—Number of Seal-skins taken by each of the following thirteen Sealin^-
vessels during the ' ar IHSli, in and about tlie Hehriug's Sea, nu)8t of the said vessels
leaving the S'li i ^.iire the end of the said Season fearing seizure:

VlHSl'ls. St'iil'Hkiim.

Patlifliirti^r

Mary Kll«<ii

Tlu'fi'Ha

Favorite
Black Diaiiioiid .

Alfrod Adiiiim ..

Active
City of SiiiitliiKo

SUvlnHuiidy....

7(in

•JfiO

•.'2rt

700
4ti5

•J75

(i'JO

r.87

Voshuls^

I)ol|)liin

A II lit) Itcid

(iriu'c

W.l'.Saywurd

Total catch

Avcrngi' per vcssid

Senl-Rlttns.

2,601
1,4U0
2, ."iriO

2, 725

: 0, 1)55

2,381

(Signed) D. O'Connor, Notary Vublio.

(Signed) J. D. Warrkn.
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140 Exhibit (C).

Legal expenses at Sitka in connection with the seizure of the " Onward " . . $500. 00
Counsel und other legal toes and expenses in and about the seizure of the
" Onward," and the claims arising thereunder, exclusive of the above 500
dollars , 750.00

Personal expenses other than the above in the same connection 250. 00

Total 1,500.00

(Signed) J. D. Warkkn.
(Signed) D. O'Connou, Notary Publio.

Exhibit (D).—Estimated Damages arising from the Seizure and Detention of the
Schooner " Onward," based on the average Catch per Vessel for 1886, as given in

Exhibit (B).

Average catch seal 2, 381
Less number on board at seizure, and charged in Exhibit (A) 400

Balance, at 7 dollars per skin 1,!)81=$13,867.00

Reasonable and probable profit on operations for the year 1887 5, 000. 00
"Onward " not being roloased, and not available to engage in next year's

operations, reasonable and probable prolit for 1888 5, 000. 00

Total, Exhibit (D) 23,867.00

(Signed) J. D. Wauren.
(Signed) D. O'Connok, Notary rnblio.

Exhibit (E).—Estimate of the Principal Sums on whi"l\ Interest at 7 per cent, per
annum is claimed, and the Time for which interest is so claimed.

Value of the "Onward's" estimated catch for 1886, namely, 2,381 skins,

av 7 dollars per skin, from the Ist day of October, a. d. 1880, when the
catch would have boon realizcul on $16, 6<)7. 00

Actual outlay for legal and other necessary expenses incurred by reason
of the seizure of the " Onward " before the 1st October, 1886 500. 00

Tot.ll principal on which interest is claimed from October, A. D.

1886, to date of payment of claim 17,167.00
Estimated value of "Onward's" catch for 1887 (less cost of outfit and
wages of crew and Inintern) on wliich interest at 7 per cent, jusr annum
is claimed from the 1st October, a. d. 1887, on or about whi»h date the
catch would be realized on, to date of payment 5, 000. 00

If claim for 1887 !»o not allowed, then interest is claimed on the value of
the " Onward " from the Ist October, a. d. 1886, to date of payment 4, 000. 00

(Signed) J. D. Wakukn.
(Signed) D. O'CoNNOit, Notary Publio.

Exhibit (V).—Value of Articles of "Oinvard'H" Outfit, which wouhl have been
wholly or almost wholly consumed on a full lluutiiig and I'Msiiing Trij).

Groceries , ^ $470. 70
Annnnuitiou 19.07
Dry goods 68.25
Ship chandlery 251.55)
Salt 52 . 57
1 Oal 13. 80
Wages 1,820.00
Insurance premiums 260.00

Total consumption during voyage 2, H55. $)8

(Signed) J. D. Wakbicn.
(Sifcuci) D. O'Connor, Notary PubHc.
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Memo.—If the full claim for tlii) Heiilin^i; HetiHon of 188(>, as set out iii Exliiliit (B), be
allowed, then the amount of thin Kxhihit, 2,955 dol. 98 c. will ])ropeily iippear us a
credit, and be deducted from the total of Exhibit (A), of which it forms part.

141 No. 90.

Colonial Office to Foreign, Office.— {Recelred January 23.)

Downing Street, January 2.% 188S.

Sir: I am directed by the Secretary of State for the Ooloiiies to

transmit to you, to be laid before the Manjuis of Salisbury, witli refer-

ence to previous correspondence, copies of two despatches from the
Governor-Geueral of Canada, forwardinj? staienients of claims for

losses sustained by certain British vessels enj^aged iu the ]Jehring's

Sea seal fishery.

I am to request that these claims may be presented to the United
States Government should Lord Salisbury see, no objection thereto.

I am to i-equest that the sul)-inclosur('s in these despatches, which
are sent in original, uia^ be returned.

I am, «&c.
'

(Signed) John Bramston.

[Ini'loiiiire I in No. 90.]

Tlte MarqniH of LanmUm'ne to Sir If. Holland.

(iOVKHNMENT IioU8K, Ottawa, January 4, 1888.

Sir: I have the honour to transmit to you, for presentation to the United iStiitcs

Government, a copy of au approved Minute of the Privy Council of (Jaufida, sub-
mitting adetiiilcd statenu^nt of the claim of the owner and a<;ent of the Hi-hoon«;r

"Favorite," which vessel was, on the 2ud AujfUHt, 188U, while sealing in Behring's
Sea, ahont GS miles from land, ordered l>y the United States steamer "Corwin,"
nnder threat of seizure, t(» cease operations and leave the BehriiiK's Sea forthwith.
You will observe that the circumstances connected with this claim ditfer from all

the others, inasmuch as iio at^tual sei/.ure was elfected, hut my Minister of Marine
and Fisheries considers that the claim for the loss uf the fishing season is not unrea-
sonable.

1 have, t&c. (Signed) Lansduwnu.

[IiK'lo.fnrc '-• in No. (K).]

Report of a Committee of the UonouratiU the I'rirji Council for Canuda, approved by his

Excellency the tlovernor-deneral in Council on the 3t)th Uevemher, 1SS7,

On a Report dated the 19lh l)ec«(mlier, 1H87, from (he Minister of Mar'ne and Fish-
eries, submitting a tletaiUMJ statenu^nt of the claim of flic owner and agent of the
schooner " Favorite," which vessel was, on the L'nd day of .\ngust, 188(5, while sealing
in the Hehring's Sea, not far from where the schooner "< hiward" was seized the same
day, viz., north latitu<le 51' HL", west longitude Ui7' 55', about (»8 miles from land,
ordered by the I'nited States steamer "Corwin,'' under threat of seizure, to cease
operations and leave tJie Behring's Sea forthwith.
The Minister represents that the circumstances connected with this claim ditVer

from all the others, inasmuch as no actual sei>:ure was etiected, hut the Minister
believes the claim for loss of the fishing seiison to be roasonalde.
The Minister reiuinnuends that it be forwarded to Her Majesty's Govornment for

preseutution to the (iovernmont of the United States.

The Coiiiinitteo advise that your Kxcellcn(^y he moved to forward the claim heroin
mentioned to the Right lloimuralde theSecretary of State for the Colonies, for trans-
niission to the United States (iovernment.
All which IS respectfully submitted for your Kxcelleucy's approval.

(digued) John .1. McOi'k,
Clerk, I'rivy Council,
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[Inolosare 3 in Ko. 90.]

Declaration of James Douglas Warren.

City of Ottawa, Province of Ontario, Dominion of Canada.

1. Jamos Douglas Warren, of the city of Victoria, in tlie Province of British Colnm-
bia of the Dominion of Canada, master mariner and ship-owner, do solemnly and

sincerely declare as follows:
142 1. I am the duly authorized a^ent of Charles Spring, merchant, of Victoria

aforesaid, the owner of the hereinafter mentioned schooner " Favorite."
2. That the schooner "Favorite" herein referred to is a British vessel of 80 tons,

registered at the port of Victoria aforesaid, and was so registered at the time of the
occurrence hereinafter set out, namely, on the Ist and 2nd days of August, a. d, 1886.

3. That towards the end of the month of May a. d. 1886, after having been duly
cleared at the port of Victoria aforesaid, for that purpose, the said schooner "Favor-
ite" sailed on and for a full season's bunting and fishing in the North Pacific Ocean
and Behring's Sea.

4. That on and for said voyage the crew of the said "Favorite" consisted of Alex-
ander McLean, of Victoria aforesaid, master, a mate, and twenty-three sailors and
hunters, and completely equipped and provisioned for a full season of hunting and
fishing in said waters.

5. 1 am informed by the said master of the " Favorite," and several of the crew of
the "Favorite," and do verily believe, that on the night of the 1st August, or
early morning of the 2nd August, a. d. 1886, the said " Favorite," while in the Beh-
ring's Sea, not far from where the schooner " Onward" was seized on the said morning
of the 2nd August, 1886, and while lawfully pursuing the objects of said voyage,
was hailed by United States steam-ship " Corwin," then having in tow the seized
vessels '•Thornton" and "Caroleua." After the usual inquiries aa to the name of
the vessel, the Commander or > flricer then in charge of the said "Corwin" ordered
the " Favorite" to cease sealing and leave Behring's Sea forthwith, otherwise she
would be seized, or words to that eit'eot. The master of the " Favorite," not wish-
ing to risk seizure, and fearing that if he remained in the said sea his vessel and
cargo would be so seized as threatened by the Commander of the " Corwin," and for no
other reason or reasons whatever, at once made all sail and left the aaid aealinK
grounds, thereby losing the remainder of the sealing season.

6. That by reason of so being forced to ceiise sealing and leave Behring's Sea at
about the beginning of the best period of the sealing season, the "Favorite" lost at
least 1,000 seal-skins, and her total catch for the season was reduced by that much.

7. That on saiil voyage the "Favorite" carried twenty hunters and ten canoes.
The schooner " Mary Ellen," of Victoria aforesaid, on a similar voyage the same sea-
son, with fifteen hunters and five sealiug-boats, not seeing or hearing of the said
seizures, and remaining in the sea till or about the close of the sealing season, caught
4,256 seal-skins. The actual catch of the " Favorite" for said season was only 3,325,
though she had one-third more hunters than the said "Mary Ellen," and equally as
good, if not better, chances of obtaining as large a catch; and I verily believe that
the sum of the actual catch of the "Favorite," together with the 1,000 herein
claimed, making a total of 4,326 for the season of 1886, is a fair and reasonable esti-

mate for the catch of the "Favorite" that year, had she not been interfered with as
above sot out.

8. That the market price per seal-skin at Victoria at the close of the season of 1886
was 7 dollars, and the amount claimed as the value of 1,000 skins lost to the owner
of the "Favorite" by reason of her so leaving tlie Holiriug's Sea is 7,000 dollars.

And I, James Douglas Warren aforesaid, make this solemn declaration, consciou-
tiously believing the same to be true, and by virtue of the "Act respecting Extra-
judicial Oaths."

(Signed) J. D. Warrrn.

Declared and affirmed before me at the city of Ottawa, in the County of Carleton,
in the Province of Ontario, this 9th day of December, a. d. 1887, and certified under
my otfioial seal.

(Signed) D. O'Connor,
Notary Puhliofor Ontario.

[InoloRure 4 In No. 90,]

The Marquis of Lansdotme to Sir H. Holland,

QovRRNMRNT HousR, Ottawa, January B, 18PS.

Siii: With reference to previous correspondence, I have the honour to forward
luM-ewith a copy of an approved Minute of the Privy Council of Canada, embodying
11 lioport of my Minister of Marine and Fisherios, oubmltting detailed statements of

B S, PT V 11
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t^ r claims of tlie o\vii«!rs and aj^cntH <•(' fcbo " W. P. Sayward," " Graco," "Anna
Ucck," " Polphiu," "AU'nid Adams," and " Ada," Nei/.cd in tlio IWdirinjj'H Soadnrinj;

the ]ircsont isoasun for iliu allc<;(Ml oOViifo ol' illu^rally caiitiirin^ HualN.

113 Tliu MiniHtor, yiin \vill obsuivo, in of oiiinion tliat the claiiiiH HuliiniMitd aru
reuHunablo, and rucommuuds tliat tliuy bu proHimtud to thu United iStatoH

Govornmont.
I have, &o.

(Signed) Lansdownk.

f

ti r

11 '

[Inok'Hiii'o 5 ill Ku. OU.]

lli'poit of a CommUtff. of the Ifoiionrahlv the I'r'niij Council for Canada, apitrovcd by Ats

J'Jxcdlvuoy the Governor-General in Council on the 30th Veecmber, 1S,S7.

On a Report dated the VMh Duccimbor, 18H7, from tbe MinJHtur of Marine and
I'MsberieH, Hnhmi^ting detailod HratonientH of tiie <-liiiniM of tiio owneru and a^(tntN of
the foUowin^ veHselH,sei/.(Hl in the iSebrin^'u Sea during the preHentiNcason by Uniled
States revenue veneels, lor tlio ailegc^d ollence of ille;;ally eaptui'ing Healu:

1. Scbooner " W. \\ Saywaid," seized tlie !tHi July, 18!S7, latitnde Sl'J IIV iioitli,

longitude 1(»7'^ 51' west, 58 miles IVoni nearest land;
2. Steam-schooner " Grace," seized the ITtii July, 1887, latitnde 53*^ 3' uurlh, longi-

tude l(!S ' 10 west, !(2 miles from nearest land;
3. S<'hooner "Anna Ik-ek," seized the L'nd July, 1887, latitude 51'J 58' north, longi-

tude l(i7^ l-'ti' west, ()(i miles fnini nearest land;
•1. Steam s.hooner "Dolphin," seized the ll.'Mi .Inly, 1887, latitnde 51^^'j8' imrtli,

longitude 1(57" 3' west, '12 miles trom neartvst land;
5. Schooner "Alfred Adams,' seized the (Itli August, 1887, latitudti 5-1

'
18' north,

longitntle 1()7 " lit' west, ()2 miles from nearest hind;
0. Schooner "Adi>," seized the 25th August, 1887, about 15 miles northward from

Onnalaska Islainl, which was the nearest lan<l;

The Minister represents that tlie cii'cumstances connected with the seizure of 1 hese
vessels do not materially differ from those attttmling the seizures of 1S8(!, iind for

which claims for the losses sustained have alriMidy been forwarded to Her Majesty's
Governnu'iit, for ))resentatJon to the (iovernnu-nt of the United States.

It may, howt'ver, be maintaineil that the injustice of the sc^izures mad«> in 18X7 is

em)>hasized by the ai^tion of the Tnited States (lovernment in ordei-lng the ri-leusi^

of the vessels seized in 1880, and thus leading owners of the vesstds for which claims
are now jtresented to fairly assnnn> that, nndt^r similar ciriMimstances, no further
seizures of Canadian vessels in Uehring's Sea would be elfected by the United Stati's

Government.
The Minister ladieves that the claims submitted herewith, the particulars of which,

as far as possible, are attested to, are reasonable, ami recommends that they be for-

wardetl to Her Majesty's t«overnmenfc, for presentation to the Government of the
United Stiites.

The Committee a<lvise that your I'lxcellency be moved to forward the claims herein
mentioned to the Right Uononrablo the Secretary of Stale for the Colonies, for
transmission to the I'nited Stntt'S (Jove:iiment.
All which ia respectfully submitted for your lOxctdlencys approval.

(Signed) John .1. Mc(ii;k,

Vlerk, I'rivy CouhcU,

[InuluHiire din Xo. 00.]

Declaration of James Houijlao Warren.

i

City of Ottawa, ZV(>i'i»»(,'<i of Ontario, Dominion of Canada.

I, James Douglas Warren, of the city of Vietoiia, In the Province of Itritish Colum-
bia of the Dominion of Camula, master mariner and ship-owner, do solemnly ami
sincerely declare as follows:

1. That I have been a resident of the said city of Vii'toria for the ]»ast twenty-nine
years, and during tliat time 1 have been largely interested in the building, e(|u!i)-

njent, and manageiiieiif i)f stt^am and sailing vessels. I have also been engageil in

the Moaling and tishing business i\l said (Mty ior i\m past fouiteen or fiftetMi years,
2. The iiteamschooners "Gra("e" and " Dolphin,'' and the schoomir "VV. P. Say-

ward," ami tlu) rebuilding and fitting with sleam-nower of the steam-sehooniM's
"Anna Deck'' aud " Tliuruton," all of \>hich vessels liuvo been seized iu Uehring'H
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Sea by tho United States uiitliui'itiuH, wuru built and dono for nie, and under my per-
Buuiil direction, and woro ua<-li owned and nianuKod by me tor Home tiino after

144 their eoin))lution, and are now nianaK'xl by nie for tliuir reispeetive owner and
owners. Tlie H<'liooiiern "("arolena," "Favorite," "Alfred Adams," "Ada,"

and " OiiwiirtI," all also seized in ISelirin^'H 8ea by the (fuited States authorities,
vvere each and all well known to mu from jx^rHoniil kuowltMlp). l''roni my inttirest

in the Hehrin^;')* Sea sealing; business, I kept myself well post(>d on the matter and
inanm^r of tli*< condition and e(|nipment of the said vessels, and most of the fiicts

ritated in the tlecliiralions of claim in the case of each of these vi^sseisciime under
iuy ]iersonal observation. The saiil vessels, exceptin^^ the " Thornton, "' "Onward,"
and "Carolena," which are at Oiinalaska, are at Sitka, in the United States Ter-
ritory of Alaska.

'A. To brin<; these vessels from Sitka to Victoria, a distance of abont !K)0 miles,
will involve a cost of at least 1,(i(M) dollars to piirchiise the neccHsai'y niiitttrials and
take them to Sitka> and to convey the ne<^essary men to Sitka and ]>ay their wap-s.
From leaving N'ictoria until iirriviil biick with any one of siiid ves.>(^ls would take
about' two months, or ]ierhaps a few days less in the HUinmer mouths, and a few days
more in the winter months.

t, A full huntiuji; and sealin<r st^ason begins as early as the 1st .laniiary and up till

the tst March, an<l extends thence until the end of Sit])tenibcr.

This season is divided into two jiarls, tiie <:oast seasoii and the Iteiirin^'s Sea sea-

son. The coast season tei'ininates about the enil of , I one, but vessels intendiii;r to

^o to Ibdirinjir's Si^a Kcuerally leave the (;oast tiHliin<r during tint mouth (d° May,seal-
iii^r as tli<*y ^o northward, and reachin<r ISehrin^'s Sea the emi of .Mine or beKinning
of .Inly, Tlie liest period of Mitt st^alin^ season in Itehring's Sea varies in ditl'ercnt

years according to the prevailing weather fVoni iibout the 2llth ,luly to the end of
September, alter which date, tlion;>;|| .steals are plentiful, stress of weather compels
Healin<;'-vessels to leave the sea and ^o south.

,5. On sealing; voyages the hunter.s art^ paitl in lieu of wa^^cs so much per seal skiu
on each skin tliey captuns receiving I'rtnn 2 to L'^ dollars per skin. The masters are
^;enerally paid ]i;n'tly in wa]L;es and partly in the sanu^ manner ,'is the hunt'ers.

The only vessel in the IW^hriuf^'s Sea in either of the seasons uf ISMti or IHS7 that
nuide a reasonably full catt^h ol° seals was the scjiooner "Mary ICIlen," of Vitttoria,

which, in the season of ISSt!, took l,2.'j(i seal-skins. On and for said sc^a^on the
" Mary Kllen" carriitd lifteeu huntta's and live boats, an averaj^e catch per boat of
X'A seiil-skins, the live boats beinn about er|ual toi-ifrhtor nine canoes. The " Mary
I'lllen" was the only vessel iii Itehriu^'s Sea in eiliier IHH(> or 1HK7 which, so far as I

know, or am able alter inquiry to learn, remained the full season in said sea on aiul

about the best sealing; frrouuds without Iteiugtiisturlied by the United S<ates iiiithor-

ities, .\nd I believe that the said steam schooners "(irace Dolphin °' and " Anna
Hock," and the said schooner " W. P. Say ward," which were the best e«|uipped ves-

sels for s(!alin^ that had ever entered the Kehrin^'s Sea, would have, if not seized or
disturbed by the United States authorities, nukde an equally lar^e catch in said years
it^Hti and 1KK7, there bein^ no reason why they should not do so,

1). The nnisters of the steam-sehoouer " 'i'hornton " and schooner '• Onward," and
the mate of the schooner " (!aroleua,'' alter their arrival at Sitka as prisomus in the
latter part of Au;<;ust, entered into an a^rceuuuit with one Clarke, a couiisellor-at-

law at Sitkii, to defend their vessels and themselves on their pendiuH trial at Sitka
before the United States District Uonrt, and the charge of 5110 dolltus for le^al

expenses at Sitka in the case of each of the said vessels is to cover the ciaim of said
Clarke.

7. The waji;e» of the crew of each of the said seized vessels, except the "Alfred
Adams" ami "Onward," arc bast'd on two months' service expiriuy (.n the day of
seizure in each case. In the " A<lanis" aud " Onward " teases, the crews were paid
ii|i to the tiuuf id° their arrival at Victoria.

An<l I, ,lanu!s Douglas Warren aforesaid, make this solemn declaration, conscien-
tiously believing the same to be true, and by \ irtm^ of the "Act respectin>t Kxtra-
jiidicial Oaths."

(SiKued) .1, 1). VVauukn.

Declared and alllrmed before me, at the city of Ottawa, in the County of (Jarlcton

iiud Province of Outurio, tliis Dtli day of Decemlier, a. i>. 18.S7, and certilled uuder
my otUcial iteul.

(UigUvd) .). M. ltAI.I)KI{8()N,

ifolaiy rubUo/or Ontarw,



lil*

164 APPENDIX TO CASE OF GRF\T BRITAIN.

146 [Inc]08ure 7 in No. 90.]

Declaration of James Douglas Warren.

City of Ottawa, Province of Ontario, Dominion of Canada.

I, Jnnies Douglas Warren, of the city of Victoria, in the Province of British Colum-
bia of the Dominion of Canaila, master mariner and ship-owner, do solemnly and
sincerely declare as follows:

1. That I am the duly authorized aafout, by power of attorney bearing date the 4th
November, a. d. 1886, of Thomas H. Cooper, of tlie city of San Francisco, in the State
of California, <me of tlie United States of America, tlie managing owner of the herein-
after mentioned schooner " W. P. Sayward."

2. That the said Thomas H. Cooper is, as I am informed and do verily believe, a
Britisli subject by birth, and has never renounced his allegiance to the Sovereign of
Great Britain.

3. Tiiat the said schooner " W. P. Sayward" is a British vessel, having been built at
Victoria aforesaid in a. d. 1882, and dnly registered at the port of Victoria aforesaid,

and was at the time of her seizure, as hereinafter set out, so registered. Tlie ^^aid

" \V. P. Sayward" is 135^ tons burden, by builder's measurement, and is a well and
strongly built vessel.

4. That on the 16th day of May, a. d. 1887, after having duly cleared at Customs at
the port of Victoria aforesaid for such purpose, the " W. P. Sayward" sailed from Vic-
toria on and for a full hunting and iishing voyage in the North Pacific Ocean and
Behring's Sea. On said voyage George E. Ferey, of the said city of Victoria, was
master; Andrew Laing, of the same place, mate; and the crew numbered, in addi-
tion to the master and mate, twenty-two or twenty-three, with nine canoes and one
boat for hunting and sealing purposes.

5. On the 2nd day of .luly then next following the said " W. P. Sayward " entered
Behring's Sea, having then on board, as by the report of the master sent to me, 479
seul-slfins, all taken on the voyage from Victoria to Behring's Sea prior to the said
2ud day of July. After entering the said sea the weather was very thick, and no
sealing was done by the " W. P. Sayward."

6. On the 9th day of said .July, the *'W. P. Sayward" then being in latitude 54°
43' north and longitude 107" 51' west, and about 58 miles from Ouualaska Island,
the nearest land, and lawfully pursuing the objects of her voyage, was seized by the
United States steam-ship "Richard Rush," and taken to Illoolook Harbour, at
Ouualaska Island, in the United States' Territory of Alaska. At said harbour the
seal-skiiiB on board tlie " W. P. Sayward" were taken out and stored on shore, and
the " W. P. Sayward " was, by order of the authorities of the United States, sent.to
Sitka, in the said Territory of Alaska, in charge of an oflQcer from said " Richard
Rush," together with all her crew.

7. Upon arrival at Sitka the "W. P. Sayward" was handed over to United States
Marshal Atkins, the master and mate of the " W. P. Sayward," the said George E.
Ferey and Andrew Laing, were taken before a Judge and bound over to appear for

trial ou the 22iid day of August then instant, and from day to day thereafter, ou a
charge of having violated the laws of the United States relating to seal-fishing in
the waters of Alaska. The said master and mate so appeared on the 22nd August
and day by day thereafter, until the 9th day of September, when, without having
been tried on said charge or any other charge whatever, they were unconditionally
released.

8. That iiereto annexed, marked " (A)," is a statement of the value of the said
scliooner " W. P. Sayward" at the time of her seizure by the " Richard Rush," also
of the articles, and groups of arcicles, and the value thereof, comprising the outfit

of tlie " VV. P. Sayward" on and for said voyage, also of the amount ot premiums
paid for insurance of the hull, outfit, and cargo of said schooner during said voyage;
also of tlie amount paid in wages to tlie crew and hunters on said voyage; also of
the fares and expenses of the mate to and from Victoria for instructions, and of the
master, mate, and part of the crow in returning to Victoria from Sitka; and also of
the number and value of the seal-skin8 taken from the said schooner when seized.

9. The value placed on the schooner " W. P. Sayward " in said Exhibit (A), namely,
6,000 dollars, is a fair and reasonable valuation of the said schooner, considering her
original cost, which (vas about 7,000 dollars, the condition of repair she was in
when seized, and the value of vessels of her class at Victoria aforesaid, for such
purposes as the "W. I . Sayward" was designed and used. Immediately before going

ou said voyage siie was thoroughly repaired and refitted, and, at the time of
146 her seizure, was in first-class order and condition. Besides the outfit meu-

tiondd in Exhibit (A), there was on board the "W. P. Sayward," when seized,

a conaidirahle i>uantity of extra gear, tackling, and ship stores. The insurance
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value of the "W. P. Snyward," for the year 1887, was 6,000 dollars, and on and dur-
ing said voyage she was insured in tbe sum of 1,0001. on her hull, and in 2,0001. on
her outtit and cargo.

10. The value placed on the various articles and groups of articles comprising the
outfit of the said schooner, as given in Exhibit (A), is the market price for each of
said articles at Victoria aforesaid at the time of their purchase for the use and pur-
poses of said voyage. The price charged iu Exhibit (A) for the seal-skins on board
the "W. P. Sayward" when seized, namely, 5 dol. 50 c. per skin, is the market price
])er skin current at Victoria aforesaid on or about the close of the sealing season of
1887, when the catch of the " W. P. Sa.yward," had not such seizure taken place,
would have been placed on the said market.

11. That hereto aunexed, marked " (C)," is a statement of the legal and personal
expenses incurred at Sitka and elsewliere by reason of the seizure of the " W. P.
Say wiird," the arrest and detention of her master and mate, aud the claims arising
therefrom.

12. That hereto annexed, marked "(D)," is an estimiite of the loss and damage
resulting to the owner thereof by reason of the seizure and detention of the schooner
"\V. P. Sayward" during the season of 1887, and the probable loss from the same
cause for the season of 1888. The estimated catch of seals by the "W. P. Sayward"
for the season of 1887 is based upon an average catch of 350 seals per boat and cnnoe
for a full season, and I verily believe, had the above seizure not taken place, that,
under ordinary circumstances, the total catch of the " VV. P. Sayward" for said full

season would have been at least the said number of 3,.500 seals.

13. That after the close of the sealing season, and during the months of October,
November, and December, a. D. 1887, and January 1888, had the "W. P. Sayward"
been in her owner's possession she would have been engaged in the coasting and gen-
eral freighting trade in and about the coast« of British Columbia, and the said claim
of 300 dollars per month for each of said months is a fair and reasonable estimate of
the earnings of the " W. P. Sayward" lor and during said months, after deducting
therefrom the cost of wages and running expenses.

14. In order to put the " W. P. Sayward" in order and condition to engage in hunt-
ing and iishing the full season of 1888, it is necessary that she should be in herow*n-
er's possession at Victoria aforesaid on or before the Ist day of Februarv, a. d. 1888.

If not then at Victoria it will be impossible to repair and retit her in time to start
out on a full season voyage which begins about the Ist March. As during the sum-
mer months there would be little for a vessel like the "W. P. Sayward" to do in the
coasting aud local freighting trade, if she were not got away on a tisliing and hunt-
ing voyage the season would be practically lost. "The estimated profit on a full sea-
son of hunting and fishing by the " VV. P. Sayward" in 1888, namely, 6,000 dollars,
is a fair and reasonable catch estimate, based on a catch of 3,500 seal-skins, and,
deducting from the gross value thereof, at 5 dol. 50 c. per skin, the cost of outfit and
wages based on the "\V. P. Sayward's" voyage of 1887.

15. That hereto annexed, marked '(E)," is a statement of 'jhe principal sums on
which interest at 7 per cent, per annum is claimed, and the time for wliich it is so
tliiiuied. On the 1st October, a. D. 1887, on or about wliich date the catch of the
" W. P. Sayward " for 1887 would have been, in the ordinary course of events, realized
on, the minimum rate of interest on money for commercial purposes at the said city
of Victoria was, has since continued to be, and now is, 7 |)er cent, per annum.

16. That hereto annexed, marked "(F)," is a statenu-ut of the articles, and grou])B of
articles, and the value tliereof, comprised iu the outfit of the " W. P. Sayward" on
said voyage as given in Exhibit (A), which would have been wholly or almost wholly
Consumed in the course aud prosecution of a full season's hunting and fishing voy-
!iy;e, such as contemplated by the " \V. 1'. Sayward" in 1887.

And I, .lames Douglas Warren aforesaid, make this solemn declaration, conscien-
tiously believing the same to be true, and by virtue of the "Act respecting Extra-
judicial oaths."

(Signed) J. D. Waurkn.

Declared and affirmed before me at the city of Ottawa, in the County of Carleton
and Province of Ontario, this Uth day of December, a. i>. 1887, and certified under my
ulliuiul seal.

(Signed) D. O'Co^Nou, 2\'uta)y I'ublio.
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147 Exhibit (A).

Value of the Rchooner "\V. P. Sayward" at the time of her seizure hy
United States steam-ship " Kichaid liiiah" on the 9th July, a. n. 1887 $6, 000. 00

Vahie of " W. F. Sayward's" outtit on said voyaj^e:
Groceries .' '. $856.67
Animuuitiou 202. 76
Dry goods 95. 75
Two iron tanks 50. 00
Water-casks 25.00
Ship cliaudh'ry 101.40
Four No. 10 shot Kuns 160.00
Two rifles 45. 00
Gun implcnients and tools 9. 00
One sealiufj-boat (returned)
Nine canoes and outlits 518.00
8 tons salt 120.00
5 tons coal 35. 00
Cooking range and utensils 75.00

2,288.58
Insurance

:

Premium on 1,000/. on hull, 84/. Gs. Sd 410.70
PrMiiinm on 2,(X)0/. on cnrgo, 105/. 13«. id 514.59

925. 29
Waj'es paid sailors and hunters for voyage up to time of seizure 1,437.75
Paasiige money of mate to Victoria for counsel and instructions and
return ' 100.00

Fares of master and mate on return to Victoria, and personal ex-
penses 150.00

Fares of seventeen men (trew> from Fort Simpson to Victoria 255. 00
505. 00

479 seals on board " W. P. Say ward " when seized, at 5 dol. 50 c. per skin . . 2. 631. 50

Total, Kxhibit (A) 13,791.12

(Signed) J. D. Wauken.
(Signed) D. O'Connou, Notarii I'lihl'w.

r '

KxiiiniT (G).

Legal ex])en8eH at Sitka in connection with the seizure of the " W. P. Say-
ward" iflOO.OO

Counsel and other legal fees and expeiises in and about the claims arising
from said seizure 750.00

Personal expenses of tlie owner in connection with said seizure and claims. 250.00

Total, Exhibit (C) 1,100.00

(Signed) J. D. WAliKKV.
(Signed) I). 0'(V)nnoi!, jVo/mci/ I'lihlir.

ExHiniT (I)).—Damages arising from th<\ Si'iziire and Detention of tlie " W. P.

Say ward," during the Sciison of l!SK7, based upon lier reasonable and probable
Cati'h of Seals lor thai Season.

Estinuited catch of simiI skins 3, .500

Less on board nt seizure 479

Balance, at 5 dol. .50 c. per skin 3. 021 -:= $16, 615. 50
Lt>8S to owners of '' \V. 1*. Sa,v ward" l»y reasonoC her di'len lion alttT the

close of thesealing season of lH^t7, namely, lor the months of Otilober,

November, and December, A. i>. 1XH7. and .lauiiary, A. i>. IM88, wheu
the " W. I*. Say ward, '"if in owner's possession, would have been en-
gaged in coasting trade. I'\uir iiiDtiths, at 3(KI dollars per month 1, 21)0.00

If owner not ]int in i>ossession of '' \V. 1*. Sayward" on or before the 1st

February, 1888, so tliiit she may be )»ut in order and condition to en-
gage in fishing iind hunting voyage loi' scasmi of 1888, reasonable
and probable profit for the season of 1888 6,000.00
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$6,000.00

148 Exmnrr (E).—Estimate of the Principsil 8iinis on which Interost is claimed
at 7 per ceut. per annum, ami the Time for wliicli it is so claimed.

Valno of the estimated catch of the " W. P. .Sayward " for season of 1887.

from the Ist <lay of October, a. d. 1887, whim said catch would have
been realized on, viz., 3,500 Hkins, at 5 do]. 50 c. per skin $19, 250. 00

Actual outlay for legal and otlier expenses on account of said seizure prior
to the Ist October, 1887 605.10

Total ]trincipal on which interest at 7 per rent, per annum from the Ist

October, 1887, is claimed 19,&55. 10

(Signed) J. D. Warrkn.
(Signed) D. O'Conxor, Notary Pnhlic.

2, 288. 58

)0

925.29
1.437.75

)0

1)0

_ fS05. 00

2. ()3l. 50

..13/791.12

Warren.

ExHiniT (F).—Value of estimated Consumption of Articles of "W. P. Say ward's"
Outlit on a full \'oya<>o.

Groceries..-. $856.67
Anununitiiui 202. 76
Dry goods 95. 75
Ship chandlery 101.40
Salt 120.00
Coal 3.5.00

Wages 1,437.75
Insurance itrcmiums 925.29

Total ccmsumption 3,774.62

(Signed) J. D. Waurkn.
(Signed) D. O'Connou, Xolorii I'uhUc.

Mnm.—If the full claim for the season of 1887, iia set out in Exhibit (D), be
allowed, then the amount of tiiis exhibit, 3,774 do). ti2 c, will itroperly appear as a
credit, and be deducted from the total of Exhibit (A), of which it forms a part.

. $100.00

750. 00

ms. 2.^0.00

.. 1,100.00

Wahrkm.

the "W. P.

ind probable

^$10,015.50

1,2(H>.00

6,000.00

[IiirloRiiro 8 ill No. 90.1

Declarnlion of Jami'n Ihuiiilan Warren.

City of Ottawa, Province of Ontario, Dominion of f'unada.

I, .Tames Douglas Warren, of tlie city of Victoria, in the Province of British Colum-
bia of the Dominion of Canada, nuister mariner and sliip-owner, do solemnly and
siiu'crely declare iis follows:

1. That I am the duly authorized agent of Tliomas K. Cooper, of the city of San
Francisco, u\ the State of Calirornia, one of the United States of America, the owner
of the hereinafter-mentioned steaui-schocmer " (iraiie," by j)ower of attorney bearing
diiti" the 4tb day of February, a. d. 188().

2. That the said Thouuis II. Cooper is, I iiui inrormed and do verily believe, a Brit-
ish subject by Viirtli, and never having I'ciiounced his allegiance to the Sovereign of
I i rent Britain.

3. That the said steam-scluMmer "Grace" is a British vessel built at Victoria afore-
said, in A. I). 1881, ami duly registered at the porl; of Victoria aforesaid. By builder's
measurement the "Grace" is about 182 tons burden. She is substantially and strongly
liiiilt. copper fastened throughout, and in a. d. 1885 her bottom and sides to about
liall'-load-iine were coppered. Her steam power consists of one large boiler, com-
|iiiund engines, and all neccssiiry littings, including inside surface condenser, steam
lire ]>iiuips and hose, and also had on board a diinble steam cargo winch.

I. The said "(iraco"was duly license<l as a jiiissenger boat, and had all the
:ili|)liance8 and conveniences required by Canadian law for such vessels.

5. That as such agent as aforesaid, I am the sole manager of the said steam-
Nidio<nier " GraiMi" for the said Thomas 11. Coojier.

149 6. That on or about the 23rd day of April, A. u. 1887, having previously duly
cleared therefor at the port of Victoria aforesaid, the said steam-schoouer
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" Grace" sailed from Victoria on and fur a full season hunting and fisLing yoyage
in the Nortli Pacific Ocean and Behring's Sea. On said voyage the crew ot the
" Grace " consisted of William Petit, ot Victoria aforesaid, master, a mate, and
twenty-uine sailors and hunters.

7. That on the 6th or 7th day of July following the " Grace" entered the Behring's
Sea along the 172nd west meridian, through the Amoughta Pass, commonly called

the " 172nd Pass," having then on board 458 seals taken while on the voyage from
Victoria aforesaid to the said pass.

8. That on the 12th day of said July, a« i>> 1887, the " Grace" began sealing in said
Behring's Sea, and from then till she was seized as hereinafter set out canght 323
seals. On the 17th day of the said month of July the United States steam-ship
"Richard Rush "seized the said steam-schooner " Grace " for alleged violation of
the laws of the United States of America respecting seal-fishing in the waters of
Alaska. At the time of said seizure the " Grace" was in north latitude 55° 3' and
west longitude 168° 40', then being about 92 miles from Ounalaska Island, the nearest
land, and, as I verily believe, lawfully pursuing the objects of said voyage.

9. The " Grace " after being seized was taken to Ounalaska, in the Territory of
Alaska, where by order of the United States authorities thereat, all the seal-skins
on board, except as hereinafter stated, were taken out aud stored at Ounalaska,
and all the firearms and ammunition taken on board the said " Richard Rush." On
removing the seal-skins twelve were missing. Five were afterwards discovered on
board the "Grace" and not removed, the remaining seven were not, so far as I

know, ever found.
10. After removal from the "Grace" of the said seal-skins as stated in the preced-

ing paragraph 8, a United States officer was placed on board the " Grace," and she
was, in charge of said officer, taken to Sitka, in the Territory of Alaska, together
with all the crew and hunters. On arrival at Sitka on the 1st August United States
Marshal Atkins took charge of the " Grace." The master, the said William Petit,

was bound over to appear for trial on the 22nd day of August then instant, on a
charge then preferred against him of having violated the laws of the United States
respecting seal-fishing in the waters of Alaska. The said master so appeared for

trial on the 22nd instant, and thereafter day by day until the 9th day of September
next following, when, without having been brought to trial on such a charge or any
other charge whatever, he was unconditionally released.

11. That hereto annexed, marked "(A)," is a statement of the value of said steam-
schooner " Grace" at the time of her seizure, and of the outfit then on board, also of
the premiums paid for insurance on the hull, outfit, aud cargo of the "Grace" for
and during said voyage; also of the amount of wages paid the crew and hunters on
and for said voyage up to time of seizare; also of the expenses aud fares of the
master and five men at and from Sitka to Victoria aforesaid, aud also of the number
of the seal-skins on board at the time of seizure, and the value thereof.

12. That the value placed npon the said steam-schooner "Grace" at the time of
her seizure, namely, 12,000 dollars, is based upon the original cost of the said vessel,

the state of repair she was then in, and the general raiirket value of the vessels of the
same class at the said port of Victoria, and for the same purpose for which she was
desired. The first cost of the " Grace" waa between 16,000 and 17,000 dollars. At
the time of her seizure she was 6 years old, and in 1885 had been thoroughly repaired,
coppered as aforesaid, and generally put in first-class order and condition. On her
departure on said voyage she was iu good order and condition, and had on said voy-
age up to the time of seizure sustained no damage beyond ordinary wear and tear.

Her insurance value for said year 1887 was placed at 12,500 dollars, and she was,
while on said voyage, insured for the sum of 2,0007., and the said value of 12,000
dollars at the time of her seizure is a reasonable and fair value for the said steam-
schooner "Grace."

13. That the valne in Exhibit (A) placed on the articles, and groups of articles,

comprising the outfit of the said "Grace" is the cost price of the said articles at the
port of Victoria at the time of their purchase for the purposes of said voyage. In
addition to the outfit named in Exhibit (A), there was on board the "Grace" at the
time of her seizure a considerable quantity of general ship stores.

14. The price per seal-skin charged in Exhibit (A), namely, 5 dol. 50 o. per skin for
the seal-skins on board the "Gr ice" when seized and taken out at Ounpl!>.ska was
the market price at Victoria at the close of the sealing season of 1887, when the catch
of the "Grace" for that season, in the ordinary course of events, would have been
placed on the market.

15. That hereto annexed, marked "(C)," is a statement of the legal expenses
incurred at Sitka and elsewhere by reason of the seizure of the "Grace" aud

150 the arrest of the captain, and the claims arising thereficom, and also of the
personal expenses oonueoted therewith*
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16. That hereto annexed, marked " (D)," is a statement of the amounts claimed
by the owner of the steain-sehooner "Grace " by reason of her seizure and detention
during the season of 1887, and of the loss arising from the detention of the said
" Grace " after the close of said season.

17. The estimated catch by the "Grace" for the season of 1887, namely, 4,200 seal-

skins, is based upon a reasonable and probable catch per boat or canoe for that
season. Experience in sealing has proved tliat the greater number of boats or canoes,
or both, carried hy any one sealing-vessel, the smaller the average per canoe or boat,
and it is in vi«w of this that the average per canoe for the " Grace" is put at 300
per canoe, while the average for the steam-schooner "Anna Heck " for the same season
is placed at 350, the latter carrying eight canoes and one boat, while the former
carried twelve canoes and two boats. The said average catch of 300 seal-skins per
canoe and boat for the "Grace "is a fair average catch, and I verily believe that,
had the "Grace" not been seized as aforesaid, her catcli tor the season of 1887 would
have exceeded the said number of 1,200 seal-skins.

18. That during the mouths of October, November, and December, a. d. 1887, and
January, A. D. 1888, had the "Grace" been in posHcssion of her owner, she would
have been engaged in the coasting trade between the various ports of British Colum-
bia. The estimated loss per month of 500 dollars for each of said mouths is a fair

and reasonable estimate of the earnings of the said steam-schooner "Grace" for the
said months of October, November, December, and January, after deducting the
cost of wages and ordinary running expenses, and I verily believe that the " Grace"
would have earned the said sum per month had she been in her owner's possession.

19. That in order to engage in the hunting and fishing of next year, namely, a. i>.

1888, and in view of the fact that the "Grace" will require the' usual overhauling
and fitting out before being sent on so long a voyage, the latest date at which it

will be possible to begin necessary repairs and refitting, and have them completed
in order to leave at or about the usual date on said hunting and fishing voyage, will
be on or about the Ist day of February, a. d. 1888. If the "Grace" be not delivered
to the owners at Victoria on or before that date, it will be too late to repair and
refit her for a full season hunting and fishing voyage, which begins on or about the
1st March of each year. During the summer months, for a vessel of the class and
e(|uipuient of the "Grace," there is very little to do in ani about the coasting trade,
and the season in the event of the "Grace" not being in the possession of her owner
on or before the Ist February, a. d. 1888, would be practically lost to her owner.
The claim for loss if detained beyond the Ist February aforesaid is a fair and reason-
able estimate of the loss which will in such cases be sustained by the ow aer of the
"Grace."

20. That hereto annexed, marked " (E)," is an estimate of the principal sums on
which interest at 7 per cent, per annum is claimed, and the time for which it is so
claimed. On the 1st day of October, A. d. 1887, when the catch of the "Grace"
would have been, in the ordinary course of events, realized on, the minimum rate
of interest on money for commercial purposes at the said city of Victoria was, has
since continued to bo, and now is, 7 per cent, per annum.

21. That hereto annexed, marked " (F)," is a statement of the articles, and groups
of articles, and the value thereof, from Exhibit (A), which would have been wholly,
or almost wholly, consumed in the course and prosecution of the said voyage, had
not the "Grace" been seized and detained as aforesaid.
And I, James Douglas Warren aforesaid, make this solemn declaration, conscien-

tiously believing the same to be true, and by virtue of the "Act respecting Extra-
judicial Oaths."

(Signed) J. D. Wauukn.

Declared and affirmed before me at the city of Ottawa, in the County of Carleton,
in the Province of Ontario, this 9th day of December, a. d. 1887, and certified under
my official seal.

(Signed) D. O'Connor,
Notary Public for Ontario,
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151 ExiiiiiiT (A).

Value of the Htoam-schooner "Gnire" at tlie timeof lior sniziiro $12,000.00
Outfit

:

Groceries $918.13
Ammunition 106. 03
Drygootls 276.17
Tliree iron water-tankH 66.00
Water-caskH 2.5.00

Ship chandlery , 101. 18
Twelve No. 10 shot ^uns 4X0. 00
Three rifles 77. .W
One sniiill cannon on earriaye for Hi<;nalliii<i; 50.00
Gun implements and tools 10. .'SO

Two sealing hoatn and outlits 2 1!). .'>7

Twelve canoes and outfits (iSl. 00
Batons of salt 127. ,50

33 tons o f coal 23 1 . 00
Cooking range and utensils 100.00

3, 653. 18

Insurance:
rreminm on 2,000/. insurance on hull S21.'10

Premium on 2,000/. insurnuce on ontiit and cnr^" 514. ,50

1, 3.15. 09
Wages paid crow and hunters on voyage up to time of seizure 2,164.25
Fares from Sitka to Victoria of nuistor ami live of the crew, and mas-

ter's expensesat Sitka 200.00
781 sealskins on hoard the "Grace" when seized, at 5 dol. 50 e. per
skin 4,2!t5.50

Total, Exhihit (A) 23,0IS.)t2

(Signed) J. D. Waukjjn.
(Signed) D. O'Connoh, Nolarii I'liblio.

II-

f

Exhihit (C).

Legal expenses at Sitka in connection with the seizure of the "Grace " and
arrest of master 100. 00

Counsel and other legal fees and ex])enses in and ahout tiie seizure of the
"(Jrace," and other claims arising thereunder 7.50.00

Personal expenses in the same connection 250. 00

Total 1.100.00

(Signed) J. D. Wakuen.
(Signed) D. O'Connor, Notartj Vnhlic.

t I.

Exiiinrr (D).—Estimated Loss and Damage to the Owner of the " Grace," hy reason
of her Seizure and Deleutiou, dnriug A. i). IS87.

Reasonalde and prohahle catch of seals for the season of 1887 . . 4, 200
LesH number on hoard when seized, and charged in Exhihit (A). 781

Kalance at 5 dol. .50 c. per skin 3. 410 = $18, 804, 50
K<^nsonal>le earnings of " (Jrace" during months of October, Novem-

ber, and December 1887, and January 1888, had she been in owner's
])ossession, viz., four months at .500 dolliirs each 2, 000. 00

Estimated loss for sealing rfcasitn of 1888. if " Grace" not in posses-

sion of owner on or before Ist February, 1888 7, 000. 00

Total 27,804.50

(Signed) J. D. Warukn.
(Signed) D, O'Connor, NoUirii Puhlio.
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2,000.00

152 ExniniT (K).—Estiiii.ato of tha principiil siinia on which Iiitorost; at 7 per cent,

per iiniinin is cliiiiiied, iind the Time fur which hiicIi IiitorcHt in ho ciaiined.

Viilne of the "Grace's" estimated catch of seals for 1887, from th.i Ist

October, A. I). 1887, on or before which date the said catch would have
been realized on, viz., 4,200 skins at 5 dol. 50 c. per skin 123, 100.00

Ca-sh exjicndcd for le^al and other exitenses «u account of such soi/uro np
to said date 300.00

Total principal on which interest is claimed at 7 per cent, per
annum froni Iwt October to date of ]>a,vnieut 23, 400.00

(Signed) J. D. Wauijkn.
(Signed) D. O'CoNNOn, Notary Public.

3, 653. 18

1,335.09
2.1(54.25

Exhibit (F).—Value of the Articles of the "Grace's" Outfit which would have
been wholly, or ulmost wholly cousiimcd, on a full hunting and lishing voyage.

Groceries $018.13
Anmiunition I<M>. 'iS

Dry goods 27(5. 17

Ship chandlery 1(51. 18

Salt 127.50

Coal 231.00
Wages 2, 1(W.25

Insurance premiums 1,335.99

Total value consumed ." 5, HO. 85

(Siiiucd) ,1. I). Warkkn.
iSigncd) D. O'CoNXou, Xottiiti I'hUI,c.

Mvmo.—If the full claim for the season of 1887, asset out in Exhibit (1)) be allowed,

then the amount of this Exhibit, 5,410 dol. 85 c, will properly appear as a credit,

and be deducted from the total of Exhibit (A) of which it forma a part.

and

'the

100.00

750. 00

250. OO

1. too. 00

I. Wauukn.

Ice," by reason

|== $18,804.50

2,000.00

7, (100. 00

~^7,804.50

). vVarkbn.

[Int^loHiire 9 in Xu. 00.]

Declaration of James DoiDjlaa fVarren,

City of Ottawa, Province of Ontario, Dominion of Canada.

I, .lames Douglas Warren, of the city of Victoria, in the Province of British Colum-
bia of the Dominion of Canada, master mariner and ship-owner, du solemnly and
sincerely declare as follows:

1. Thi.i I am the duly authorized agent of Thomas II. Cooper, of the city of San
Francisco, in the State of California, one of the United States of America, engineer,
by power of attorney bearing date the 4th day of November, a. d. 188(5, the owner of
tlic licrcinaftcr-mentifuied steam-schooner "Anna Heck."

2. That the said Thomas H. Cooper is, as I am informed and verily believe, a Brit-
ish suliject by birth, and has never rcuoun<'ed hisallogianee to the Sovereign of Great
Britain.

3. That the said steam-schooner "Anna Beck " is a British vessel since a.d. 1872,
wlien she was transferred by purchase from the Registry of the port of San I'ran-
• isco aforesaid to that of Victoria aforesaid, and has sini^e reuuiined on the Registry
of the port of Victoria. In 1883 the " Anna Bcc-k " was rebuilt and raised, ami in the
winter of 1880-81 she was litttsd np with steam-propellor, and all the nuichinery and
Mppliances nc^ccssary for si\ch a purpose. The cost of said steam-power and rebuild-
ing was over 8,(X)0 ilollars.

i. That .as agent, as aforesaid, of the said Thomas H. Cooper, I am the sole man-
agi-r of the said steam-schooner " Anna lieck."

5. That on the 2l8t March, a. n. 1887, the said "Anna Beck " sailed from Victoria,
having previously cleared for that ])urpose, on a full season's hunting and tishing
voyage in the North racilic Ocean and Behring's Sea. On or about the 25th day of
M.iy then next following the "Anna Beck" sailed from the west coast of Vancouver

Island for Behring's Sea. On and for said voyage to Behring's Sea the crew of
153 " Anna Beck " consisted of Louis Olsen, of the said <rity of Victoria, master;

Michael Keefe, of the same place, mate; and twenty-one sailors and hunters,
with one sealing-boat and eight canoes, and a complete outlit for a full voyage of
hunting and tishing in Behring's Sea.
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6. That on or about the 28th day of June, A. D. 1887, the "Anna Beck " entered the
Behring's Sea, and on the 2ud day of July, a. d. 1887, while in naid sea, in latiitude
54*^ 58' north and longitude 167" 26' west, then being about 66 miles from the nearest
land, and lawfully engaged in the objects of said voyage, the "Anna Beck" was
seized by the United States steani-ship " Richard Rush," for alleged violation of the
laws of the United Statos respecting seal-lishing in the waters of Alaska.

7. That at the time of said seizure the "Anna Heck" had on board 334 seal-skins,

most of which had been taken by the " Anna Beck" on her voyage up to the time of
entering said sea, and not afterwards. After seizure, the "Anna Beck" was, by the
authority of the Commander of the " Richard Rush," taken to Illoolook Harbour, at
Ounalaska Island, in the Ut.ited States Territory of Alaska, where the said seal-skins
were taken out and stored on shore, and the arms and ammunition transferred to the
said " Richard Rush," elM'-«r at sea or in said harbour. The master, mate, nnd crew
of the " Anna Beck " were sent to Sitka, in said Territory of Alaska, on the American
schooner " Challenge." On their arrival at Sitka aforesaid the master and mate of
the "Anna Beck" were taken before a Judge, and bound over to appear before said
Judge on the 22nd August then instant, for trial, on a charge of having violated the
laws of the United States respecting seal-fishing in the waters of Alaska. The
master and mate so appeared for trial on the 22nd day of August, a. n. 1887, and
thereafter from day to day until the 9th day of September then next following,
when, without having been brought to trial on said charge, or on any other charge
whatever, they were unconditionally relc. 1.

8. That hereto annexed, marked "(A)," is a statement showing the value of the
said steam-schooner "Anna Beck" at the time of her seiznre as above set out, except-
ing only what had been consumed in the ordinary course and prosecution of the said
voyage; also of the outfit, and value thereof, of the "Anna Beck " on said voyage;
also of the amounts paid for insurance premiums on the hull, outfit, and cargo of
the "Anna Beck" on and during said voyage; also of the amount of wages paid to
the crew and huntars for said voyage up to the time of said seizure; also of the fnres

and expenses of the master and mate from Sitka to Victoria, and of sixteen of the
crew of the "Anna Beck" from Fort Simpson to Victoria; and also of the number
and value of thz seal-skins taken from the said "Anna Beck" after such seizure at
Ounalaska Island.

9. The value placed on the said steam-schooner "Anna Beck," namely, 8,000 dol-

lars, is based upon her cost, the order and condition in which she was when seized,

and the value of similar vessels at ^'^ictoria aforesaid. As stated in the preceding
paragraph 3 of this <loclaration, the "Anna Beck" was fitted with steam propelling
power in a. d. 1880-81, and in a. d. 1883 was rebuilt and raised at a total cost of over
8,000 dollars. At tiic time of her seizure she was in first-class order and condition,
having been thoroughly overhauled and refitted for said voyage, and the value
claimed for her, namely, 8,000 dollars, is a fair and reasonable value for her at the
time of her said seizure.

10. The prices charged in Exhibit (A) for the articles, and groups of articles, com-
prising the outfit of the ' Anmi Beck" on said voyage are the market prices at Vic-

toria aforesaid at the time of their purchase for the use and purposes of said voyage,
and the price per skin charged for the seal-skins taken from tlie "Anna Beck" when
seized is the market i)rice per skin current at Victoria aforesaid at the close of the
season of 1887, when, in the ordinary course of events, tlie catch of the "Anna Beck "

wouhl have been placed on said market.
11. That hereto annexed, marked " (C)," is a statement of the legal and personal

expenses at Sitka and elsewhere arisiu^r out of the seizure and detention of the
"Anna Beck," the arrest of her master and mate, and the claims arising therefrom.

12. That liereto annexed, marked "{D,," is a statement of the estimated loss and
danmge to the owner of tlie said "y\nua Beck," by reason of her seizure aud deten-
tion as aforesaid for the years a. i>. 1887 aud a. u. 1888. The estiinat<'d catch of
seals for the sea.son of 1887, namely, 3,150, is calculated upon m average catch per
boat aud per canoe of 350 seals, which is a fair and reasonable estimate of the pi'ob-

able catch per boat and p(^r canoe for the boat aud each of the canoes of the said
"Anna Heck" during the season of 1887.

13. After the close of the sealing season of J887, and during the following months
of October, November, and December, a. d. 1887, aud .lannary, A. D. 1888, had the
said steam-sclioouer "Anna Hock" been in poHsession of her said owner, she would
have been engaged in the general coasting and IVeigliting trade in anti about the

coasts of British Columbia aforesaid, aud the reasonable aud probable earnings
154 of the "Anna Beck" for said months of October, November, December, aud

.January, after deducting from the gross amount thiTeof the cost of wages and
running expenses, would bo at least 50() dollars per mouth for each of the said
morbhs.

14. In order that the "Anna Beck" may be repaired and refitted in time to engage
in the full season's hunting ami ilshiuiy; voyage for A. u. 1888, it la necesnary that sue
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should be in her owner's possession at Victoria aforesaid on or about the Ist day of
February, a. d. 1888. If not at tliat date at Vict uia .and in possession of her owner,
it will be impossible to put her in lit and proper condition to start out on said voy-
age at or aliout the usual time, which is on or about tlie 1st March in each year.

During the summer months there is little for a vessel of the class and equipment of
the "Anna ]>wk " to do in and about tlie general coasting trade, and if not engaged
in hunting and fishing aforesaid the season would be practically lost. The claim of
6,000 dollars as probable loss and damage to the owner of tlie "Anna Beck" if she
is detained after the Ist February, a. d. 1888, is a i'air and reasonable estimate of his

said loss by reason of such detention, for the season of 1888,

15. That hereto rnnexed, marked " (E)," is a statement of the principal sums on
which interest is claimed, the rate thereof, and the time from and to which it is so

claimed. At the time when the catch of the "Anna Beck" for 1887 would have been
realized, on or about the Ist October, 1887, the minimum rate of interest on money
for commercial purposes at Victoria albresaid was, has since continued to be, and
now is, 7 per cent, per annum.

16. That hereto annexed, niiirked '
{ V)," is a statement of the articles of the outfit

of the said "Anna Beck," and the value thereof, as given in Exhibit (A), which
would have been wholly or almost wholly consumed during the course and prosecu-
tion of a full hunting and fisliing voynge in the Behring's Sea.

And I, James Douglas Warren aforesaid, nuike this solemn declaration, conscien-
tiously believing the same to be true, and by virtue of the "Act respecting Extra-
judicial Oaths."

(Signed) J. D. Wakken.

Declared and affirmed before me at the city of Ottawa, in the County of Carleton
and I'rovince of Ontario, this 9th day of Dccouiber, a. d. 1887, and certified under
my official seal.

(Signed) D. 0'Co>n<)K,
Nolary I'uhlioJ'ir OntarUh

Exhibit (A).

Value of stoam-schoonor "Anna Beck"at time of seizuro by United States
stcaiii-shi]) " Kichard Hush" on 2nd .Inly, A. D. 1887 .$8,000.00

\'alue of "Anna Heck's" ontlil

:

Groceries $876. 42
Amnumition 1'42. 60
Dry gooiJK ... !)5. 76
Foiir iron .'i.i ks 82. (K)

Casks 10. 00
Ship chancilery 240. 06
FcMvNo. 10 shot guns KiO.OO
Twi, rifles 45. 00
Gun im]dements and tools 9. 00
One sealing-boat and (Uittit 140.50
Eight canoes and outiit 456. 00
8 tons salt 100.00
25 Ions coal 175.00
Cooking range and utensils 75. 00

2,727.34
InKurauce:

Premium on l,400^ on Inili (118/. 1«. 4(/.) .571. '.IS

Premium on 2,01H)/. on outiit (105f lH*t. 4(/.) 514.59
1,089. .57

Wages pai<l crew ami huntciH up to time of seiznn^ 1, 1 1 1. ,50

I'iis.saue and expenses of c.'ijdiiin iiud niiit<< I'rom Sitka, iind sixteen o** "•;«

crew of Ihc "Anna Heck'' from I'ort Simpson to N ictoria 460.54
3H4 sealskins on board tiie "Anna Beck" at time of seizure, at 5 dol. 50c.
per skin 1, 8 7. 00

Total, Exhibit (A) 15,225.95

(Signed) J. D. WAUitKN,
(Signed) D, O'Connou, Notary I'uhliv,
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155 Exhibit (C).

l.e^al expenses at Sitka in coniiectioii with the seizure of the "Anna
\Urk" $100.00

Cdiiiiscl anil otlior l«'Kiil ices ami cxiK'nses in ami alioiit tlic claiins arising
from Hi! ill sei/.iir«! 750. 00

Pei'Hunul expenses of the owner in conneutiun with .said seizure and claims. li.">0. 00

Total 1,100. 00'

(.Si);ned) J. D. Waiskicn.
(Signed) J). O'Conndu, Xulury I'uhlic.

ExiiiiUT (D).—Dninii;ie8 aiisinjr from the Seizure aiul Detention of the "Anna
Meek " duriu};- the sea.son 1887, hjisod upon her U'a.sonalde and iirohiihle Catch of
Seals for that season.

]'',stiniati'd catch II, 150

1>CHS nUlus on hoard when sei/cd ',VM

Halanco at 5 dol. 50 c. per .sk in 1.', Slfi ^ $15, 188. 00
Loss to owner of ".\nna Heck" li.v reason of hei' detention after the

rjuse of the scalinj;' season oi 1SS7, namely, lor the mouths of Octo-
lier, N<i\(!inl>er, and I »ei't'niiii'r, A. l>. 1S87, and .lannaiy 18!S8, durinf?
which time the ".\nni' Heck," if in own(M''s in».sHession, would have
licen cnjjaned ii sting trade: four miintlis au .'>00 didlars f, 000. tX)

If owner not piiti in |Mi>sessiiin ol' "Anna lltcli " on or lud'oro 1st Feb-
ruary, A. I). IJ^^S, sii tlijii nIic niii;>' lie jnit in erder and conditinn to

engage m lisliing and liiinting voyage for 1888, retisonalile and proli-

uble piotit for the season of 1888 0, 000. t

(Signed) J. D. \Vai{Ui;n.

(Signed) D. O'Cdnnoh, Xolury I'ublic,

Exiiiiiir (E).— I'lstimate of the Principal Sums on wliirh Interest, at 7 per cent, jx'r

annum, iu claimed, and the Time for which said Iir^eresi is so il.iimed.

Value ot' ".\nna Heck's" estimated catch ol seals lor 1887, alunit which
datesiiid catch would iMve been realized on, namely, 3,1.">0 seal-skins

at 5 dol. .'.Oc $17, :125.(H)

Outlay for legal and otlier expenses prior to 1st Oclolur, 1887 iiOO. 51

Total principal .>n which intcicsl at 7 ])ercenl. per annum is clainu'd

Irom IstOctober, 1887, to date of ])aynienl 17,885.51

(Signed) D. O'CoNNoK, Notary I'ubHo,

(Signed) J, D. WAUlfKN.

EximiiT (K).—Articles nf the •Aiin.i Heck's" Outlit, ami Value thtireof, as found In

Exhibit (.\), whicli wkmIiI have been wholly, cu' almost wholly, consumed on said

A'oyag(^ had it not been broken njt.

Groceries $870. 42
Ammunition lil'-'. 00

Di'V goods 05. 70

Ship .li.inillerv lilO. (HI

8 tonssiilt I'JO. (M)

^5 tiMiH coal 175.00

Insurance 1, 080. .57

Wages 1,111.50

Tot III Milne consumed W, 050. !)1

"('Sl«««a) J. 1). WAltltKN.
(Signed) I). O'Connou, \otiiry I'lihlif.

Mi-mo. If the full cliiirn for the selling scMHun of 1887, as set out iu Exhibit (D),

be allowed, then the amount of tliis Mxliibit, :t,l)50 dol, ill e,, will properl;, appear as

Ik ocudit, and be deducted fruui the tolul of E.xhibit (A), uf which il loiniHpur*^

I

i
^^^
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DeclaralioH of James Doufjlas Warren.

$100.00
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I Exhibit (»M,

IhmI;, aiM'«'»'
''"

CriYOK Ottawa, I'rm-'uue of Ontario, Domivion of Canada.

I, .(iiiiies I *uii^lu,.s Wiirit'ii. (»f the city of Vit^toriu, iu tht^ Pioviiioe of HritiHh Coliini-

liiii of till' Diiiiiiiiioii of Canada, iiumter iiiariiHT aiitl uiiip-owiiur, do Holciutily and
siiii'ciclv doclans as ftiliows:

1. 'J'liat I am tlic duly auMiorizril agent of ThoniaH 11. ('oo)ior, of tho city of San
[•'raiicisco, in the State of California, oiuM)f tho United States of A-<iei'ica, theownei'
of the lieieinafter-nuiitioned steani-Mchooner "Dolpliin," by power of attorney bear-

in},' date the Itii ilay of November, a. d. 1880.

L'. That tlie waid Tiiomas II. C'ooj>er is, as 1 am informed and do verii.v believe, a
Ihitish snbjeet by liirlli, and never ha\ iuj; lenotiuced his alle{j;ia«ce to the Sover-

eiifii of (Jreat Britain.
'{. That the said steiim-schooner "Dolphin" is a l?ritinh vesHel, built at Victoria

albresaid in A. 1). 1H82, and duly rej;istered at the ])ort of Victoria aforesaid, liy

builder'.H nieasiirenient tho ''Holphin" is 174 tons burden. She was substantially

liuilt, coppered lo ubovt! li<>;hti water-line, and copi>cr-fastened when buiil, and had
not up to the tiuie of her seizure hereinafter set out sustained any danutfie or strain

beyond ordinary \v( -ir and tear. Her steam-|io\ver coiisists of «nie larKe steel boiler,

|nit in duriufj tlie winterof 1881-85, c(un]iound engines and all theneceHsary (ittin;;s,

including; inside surface c(;iuleuser, and also stoain ti'e-punipsand hose, and adonhle
St 'am car};.-: winch.

I. The said steam-schooner " l>olph'ti" was duly (iceused as a piissenfjor-boat, and
had all the apiiliances and couveiiieuces re(|uired by Canadian laws lor sueh vesstds.

">. That as such aj^ent as aforesaid, 1 am the sole nianaj^er of the sleani-schooner
"l)iilphin"' for the said Thimias 11. Cooper.

0. 'I hat on the Ititli ilay of May, A. i>. XXKl. havinj:; previously eleared at the port
of N'ictoria for that purpose, the said " l>olphiu" sailed from Victoria on and tor a

full Ni'asou's hunt iu;; anil lishiufj voyajif in the North I'aeilic Ocean and MehriiiK's
Sea, and on and for said \oyaj;i» the crew of the '' Dolphin" consisted of myself as

master, .(ohn h'eilly mate, and crew of thirty-one sailors and huntiu's.

7. Th.it on tiie tith day of .Inly, A. i>. 1887, the "l>ol|iliin" entered the said Ueh-
riiiu; Sea t hrouj^h the .Vuiouehta I'ass, eomiuouly called the " 172nil Pass," haviuij; then
(III liDiud r.!M) seals, taken while on the voyajne ui) through the North Pacilie t -ceaii
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Vfvra tiilten lieforo the Jiid^e, no effort was made to restrain us or in any way deprive
118 of liberty. Tlio crew of the "Dolphin" lived on board her all the time of their
stay at Sitka, and when leaving to return to Victoria by the United States steam-
ship "Richard Rush" took from the "Dolphin" suflScient provisions and supplies for
the trip.

12. That hereto annexed, marked "(A)." is a statement of the value of the steam-
schooner "Dolphin" at the time of her sf id seizure; also of tlie articles, and groups
of articles, comprising her ouMit on and for said voyage, all of which, excepting only
what liiid been consumed in the prosecution of the voyage, were on board at seizure,
as well as considerable extra 8U))j)lics and stores not mentioned in Exhibit (A) ; also
of the amount of premiums paid for insurance on the hull, cargo, and outfit of the
"Dolphin" for ami during said voyage; also of tlie amount of wages paid to the
crew and hunters of the "l)oli)liin" on said voytigo up to the time of her seizure,
and of the expenses of the master and mate in returning to Victoria from Sitka; and
also of the number and value of the seal-skins taken from the "Dolphin" when
seized.

13. The value placed on the said steam-schooner "Dolphin" in Exliibit (A),
namely, 12,000 dollars, is based upon her original cost, the condition which she was in
when seized, and the value of vessels of her class and equipment at Victoria aforesaid.
The first cost of the " D(dphin" was over 16,000 dollars. At the time of her seizure
she was in first-class «,rder and condition, having been specially repaired and refitted
for the voyage she then was on. Her insurance value for 1887 was 12,500 dollars,

and she was insured on and during said voyage for 2,000Z. The said value, namely,
12,000 dollars, is a fair and reasoualdo value for the " Dolphin" when seized.

14. The jirices charged for the articles, and groups of articles, in Exliibit (A),
comprising the outfit of the "Dolphin," are the actual cost prices of the said
articles, and groups of articles, at the time of their purchrse at Victoria for the pur-
poses of said voyage. The ])rice per skin charged in Exliibit (A) for the seal-skins
on board the " Dolphin" when seized, namely 5 dol. 50 c, per skin, was the market
price at Victoria aforesaid at the close of the sealing season of 1887, and at which
time the said sealskins would have, had not such seizure taken place, been put upon
the Victoria nuirket.

l.">. That hereto annexed, marked "(C)," is a statement of the legal expenses
incurred at Sitka and elsewhere, and also of personal expenses arising out of the
seizure of the '' Dolphin," the arrest of the master and mate, and the claims relating
tlioicto.

1(). That Exhibit (D), hereto annexed, is a statement of the estimated loss and
damage to the owner of the "Dolphin" by reason of her seizure and deteiition dur-
ing A. I). 1887. The loss for 1887 is based upon a catch of 4,500 seals at the current
price ])er seal skin fit Victoria at the close o.'" the season of 1887. The " Dolphin,"
on hoi' voyage, carried thirteen canoes and tw) sealing-boats, and a crew of thirty-

one sailors and hunters. The estimated catch of -1,500 seals by the "Dolphin" for
said season is calculated on an average catch of 300 seals per boat and canoe for a
full seiison; an<l I verily believe that said average catch per boat and ])er canoe for

said season is a fair anil reasonable estimate for a full season's work. During the
time tilie "Dolphin" was in Behring's Sea, before capture, the weather was very
unfavourable for seal-hunting, being both foggy and windy, iind the catch for that
period is no standard by which to .iudge of the ordinary au<l average catch of the
season. '1 Jiere are frequently, all through the season, days at a time when no seals

at all are taken, and, on tiie contrary, 1 have known a single boat to take from thirty
to fifty seals jier day in fine weather.

17. After the close of the sealing season, and during the succeeding months of
October, November, December, and January, had the "Dolphin" been in her owner's
possession, she would have been engaged in the coasting trade between the various
ports and freighting places on the coasts of British Columbia. During said nmnths
the fair and reasonable earnings of the "Doli)hin," after deducting from the gross
amount thereof the cost of wages and running expenses, would be at least .')00 dollars

per month,
18. The estimated loss for the season of 1888 is based upon the said average catch

of 4,500 seal-skins at the rnUi of 5i^ dollars per skin, after deducting tlierelKini the
cost of outfit, wages, and other necessary expenses of a hunting and ti.>«hing voy-
age liused on the " Dolphin's" voyage of a! D. 1887. In order to fit uj) fhe " Dolphin"
for such voyage in 1888, it is necessary that she be in her owue^r's possession on or

iteforethelstday of February of that year. If not at Viituria aforesaid about
158 that date, it will bo imijossible to put her in order and condition to leave on

such a v(i\ age at the usual time, namely, about the Ist Mandi. During the
summer months there is little or no coasting trade for a vessel of the class and equip-
ment of ttie "Dolphin," an I unless she can be sent out on a regular lull season of
hunting and fishing, her o\v ler will practically lose the profits of the B«'ason. And I

verily believe that 7,000 d'.llars is a fair and reasonablt^ i^stinuite of the earnings of

the "Dolphin" on such a full seaseu's hunting and fishing vt)yage.
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IP. That hereto nnnexed, marked "(E)," is a statement of the ijriucijial sums on
which interest at 7 i»er cent, per annum is claimed, and the time lor which it in so
claimed. At the time wiien the catch of the " Doipliiu " for tiie season (^f 1887 would,
ill tlie ordinary course of events, have been realized on, namely, on or aliout t!ie Isfc

October of tliat 7,'ejir, the mininnim rate of intca'est on money for coiniiicreial purposes
at Vietoriii at'jiesaid was, has eontiniu'd to be, and now is, 7 per cent. i)cr ainiiiin.

'20. That 111 leio annexed, miirivcd "(F)," is a 8ti>teineiitslio\vinfj the various articles,

and <;roMps ol' articles, comprised in the outlit of tlie " Uoli)liin," and the value
theieof. as given in Kxliiliit, (A), which would have bi^en wholly or aim isi} wholly
eonsiinied on a full season's hunting and lisliin^ voyage, such as that contemplated
by the '• noljiliin"' in 18S7.

And I, ,James Doiighis Warren aforesaid, make this solenui declaration, conscien-
tiously l>elii'\ ing the same to be true, and by virtue of the "Act respecting Extra-
judicial Oiitlis."

(Signed) .1. D. Wahukn,

Declared ami affirmed before mo at the city of Ol ;awa, in the County of Carleton,
in the Provin,;^ of Ontario, this 9th day of December, A. i». 1887, and certitied under
jiiy otliciai seal,

(Signed) D. O'CoNNOu,
Notary I'uhVic for Ontario,

ExiiiniT (A).

Value of steiim-schooner " Dolphin" at the tinn^ of her seizure if 12, 000.00
Oiitlit:

(Uocori.'s !i;!)8r). 118

Annnunilion UK). 22
\)\ ods 22i). 30
Twit iron wiiter-tanka.
AVat.T-
Shil

•^k

25. 00
55. 00

2(12.03

Twenty lliiee shot guns 1)20.00

) cliiniilM11(

rillcs.

ne liomli-giin fur signa llin...

(inn implements an tools

!)(). 00
GO. 00
10. 50

Tliiiieen cimoes and outlit 711. 00
One second -band boat..., 75. 00
One new hoat (returneil)

9 tons salt i;35.00

2S7. 00
75. "0

I 1 tons of coal

Cooking range and utensils.

Insnrancc
Premium on 2,000/. insurance on hull 821. 10

I'reminm on 2,000/. inHuramie on outlit and cargo '>ll. .<»

4, 1!)0.73

1. ;i;i5. im
Wages jiiiid crew and hunters on voyiigo up t(> date of seizure 1, 8i)!t. 50
Fares iind expenses of master and mute, and live of crew, from Sitka to

\ iiloriii, H. C :iOO. (10

018 scjil-skins on hoard " D(d|iliin" wlu n sei/.ed, at .5 dol. .50 c. per sKiu.. 3, ;{;•!». 00

Tot 111, i:xliibit (A) 23, 125.22

(Signed) D. O'Co.NNUli, \otnry I'lililic

(Signed) J. D. Wauiikn.

l.'O ExiiniiT (C).

l.iMiil expensesat Sitka in connw lion with tlie seizure and detention of the
" Dill

I

ill 1 11," ami arrest of mast.. r .'iiid mate sflOO. 00
Counsel ;iiid otlii r legiil lees anil expenses in and about the seizure of the

" Ddlpliin,'' iind tin* claim arisiiiii there from 750.00
PersiinnI e\]ieii8tN of (he owner in (lie same ei)iiiiectiitn 250.00

Total 1, 100.00

(SigUvjd) J. I). WAUitKif,
(Signed) D. O'Cuskoh, Notary I'ltblio,

B B, PT V 12
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Exhibit (D).—Estimated Loss and Damages to the owner of the "Dolphin" by
reason of her Seizure and Detention during a. d. 1887.

Reasonable and probable catch of S' k. > for season 1887 4,500
Less number on board when seized 618

Baliince, at 5 dol. 50 c. per skin 3. 882= $21, 351. 00
Reasonable earnings of the "Dolphin" dining the months of Oetober,
November, and December a. d. 1887, and Januaiy a, d. 1888, had
she been in owner's possession, viz., four months, at 50() dolliirs per
month 2, 000. 00

Estimated luss for sealing st-asou of 1888, if "D()li)hiu" not ia i)os8es-

sion of owner on or before the Ist February, 1888 7, 000.00

Total 30,351.00

(Signed) J. D. Waruen.
(Signed) D. O'Connou, Notary Puhlic.

'1' ExHiniT (E).—I.stimate of tlie Principal Sums on which Interest at 7 percent, per
annum is claimed, and the time for which it is so claimed.

Value of the estimated catch of thft "Dolphin" for the season of 1887,

from the Ist ()ctob(,'r, 1887, about which time tlie said catch would have
been realized on, viz., 4,500 seal-skius, at 5 dol. 50 c $24,750.00

Cashexi)en(litnrc for legal and other expenses on account of said seizure

prior to the Ist Octobnr, 1887 400.00

Total principalon wliich intt^rcst at 7per cent, per annum is claimed
from tlie Ist October, 1887, to date of payment of claim 25, 150. 00

(Signed) J. D. Wauren.
(Signed) D. O'Cumsou^ Aotarn I'nhJk.

ExiiiuiT (F).—Value of the Articles of th(i "Doljilun's" Outfit which would have
been wholly or alnu)st wholly consumed on a full hunting and sealing voyage.

Groceries $985.68
Anununition 240. 22
Dry goods 22!». 30
Ship chandlery 26 J. 03
Salt 13;^, 00
Coal 287.00
\Vage> 1. 89!». oO
Insurance premiums r 1, 335.99

Total value eo»^uuu d 5, 374. 72

(Signed) .1. D. Wakuen.
(Sigi-M-'d) D. 0'CoNN( H, Kotdrtj I'lihlir,

Memo.—If the full cliiim IV r tlu; scaling season of 1887, !i« set out in Fxliibit (D),
be allowed, then the amonnt of this F.xliibit. .^),li7l dol. 72 <., will i)ro])(M'ly api)ear

as a ( rwiit, and be deducted from the total of Exhibit (A), of which it forms a j)art.

Wt [luclosnre II InNo. 90.]

Derlaviilion of Jo men Uoiifiliis IVarren.

City OK Ottawa, Prorinvf nf <)ii(<nio. Dominion of Canada.

1, .)anle^' D«Mii;lnH \V«rr< n, of tin; city of ^'ict()ria, in thi! Province of British Colum-
biii of the 1><iiiiiuiiin ot (^anada, nwistcr mariner and ship-owner, do aolcunly and
sincere! V iln-vlare af. lollmvs:

1. 1 ui » the duly authorized iigcnt, under powci' of addrney bearing date the 23rd
dav of \,>\enitN«r, a. i> 1X87, in this lielnilC of tlie lirni o( (ininianand Frank, of the

city of ^ ictoi'ki albn.-aid, merchants, the said (.iutman beinj;; owner of the herein-
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[1. Wauukn.

[i Kxliiljit (U),

xoi>c.rl.v apinMir

[t loims a pai-t.

iBvitisli Polnm-

|,
Holi'-.iuly and

|,.date lhc23ia

V ot tlie licreiu-

after-mentioned sc&oov.er "Alfred Adams," and bis partner, the said Frank, being
ecjnally interested with Gutuian in the results of the sealing voyage hereinafter

referred to.

2. The said schooner "Alfred Adams" is a lUiti.sh vessel of 69J tons, registered at

Victoria aforesaid.

3. That on or about the last of May, or early in June, a. d. 1887, the said schooner
"Alfred Adams'' saileil from the port of Victoria aforesaid, on a full hunting and
sealing voyage in tlio North I'acitic Ocean and IJehring's Sea. On or for said voyage
the crew of the "Allied Adams'' consisted of William H. Dyer, master, a mate, and
crew of twenty-four sailors and hunters, and iully ei|uipi)ed and provisioned.

4. That on tiie lOtli day of .Inly, A. D. 1887, the "Alfred Adams "entered Behriug's
Sea, and continued tliercin until the fith day of August following, when, in north
latitude M- 18 , and west longitude 1(!7 49', then being about 62 miles from Ounalaska
Island, the nearest land, and lawfully, as I verily believe, pinsuing the objects of
the said voyage, the "Alfred Adams" was seized by the United States steam-ship
"Richard Rush" for alleged violation of the laws of the United States respecting
seal-lishing in the Avaters of Alaska.

5. That innnediately after sucJi seiziire the Commander of the " Richard Rush"
ordered the seal-skins then on board the "Alfred Adams," and all the tir<'arms and
annnunition, and Indian spears on b< ard, to be taken out, and said seal-skins to the
numl)er of 1,386, and the lirearms, animunition, and spears, went taken from the said
schooner "A' ed Adams," and conveyed to the said IJnited States steam-ship
"h'ichard L'ush." The ship's ](a])ers of the "Alfred Adams'' were also taKcn from
her by the Coiumamler of the "Richard Rush," and, as I verily lielieve, the master
and mate of the "Alfred Adams" i>laced under arrest, though not acttially imprisoned.

6. Hereto annexed, marked "(A)," is a stati.'Uient of articles aiul value tlua-eof, as
claimed by thewaid (iutnuin and Frank, which were so taken by the "Alfred Adams."

7. That hereto annexed, marked " (B)," is an estinuite of the loss claimed by the
said Gutiium and Frank, as ri'sulting to them by reason of the seizure of the "Alfred
Adauis," herein set out, and of the legal and i)ersoual expenses in<'urred by reason of
said seizure and the claims arising tlierefrom. The pi-ice per skin charged for the
estimated catch of the "AUred Adams" for a full season, namely, .5 dol. 50 c. per skin,
was the current uuirket prit'e j)er skin at Victoria at the close of the sealing season
of 1887. riie catch of the "Alfred Adams" for sai<l season is estimated from an
average catch per canoe of oiQ seals, the "Alfred Adams" having on said voyage ten
canoes.

8. That hereto annexed, marked " (E)," is a statement of the prineijtal sums on
which interest at 7 per cent, per annum is claimed, the rate per cent., and the time
from and to which it is so claimed. At the tiuu> when the catch of the ".Mired
A<lams"l<ir the season of 1887 would liave l)eeu, in the ordinary course of events,
realized on, nanndy, on or about the 1st October, a. d, 18!S7, the minimum rati! of inter-
est on money fur comniercial purposes at Victoria afoicsaid was 7 \wv cent, per annum.
And I, .lames Douglas Warren aforesaid, make this solemn declaration, conscien-

tiously bilii^ving the same to be true, and by virtue of the "Act resjjecting Kxtra-
jiidicial Oaths."

(Signed) J, D. Waiuucn.

Declared and alhrmed before mo at the city of Ottawa, in the County of Carhston
and I'loN iiMU! of Ontario, iLia Oth day of December, a. d. 1887, and certified under
my ollicial seal.

(yigiied) D. o'CoNNOK,
Notary lublkfor Ontario.

101 ExiiiHiT (A).—Statement of the Articles, and the Valiu) thereof, taken from the
Schooner "Alfred Adams'' by the Cnited States Steam .iiiip " Richard Rush,"

in Itehring's Sea, the Gth August, 1887.

1 .;!8(1 seal-skins, at ."> d(d. .50 c. per skin $7, 623. 0(1

I'oii I kegi of powder, at 10 dollars 40. 00
;"<> shells '

(iO. (10

'I'line cases caps and urinuTS (ID. 00
Nine Inccrli loading shot gnus

, 4riO. 00
One W incliestcr rilie 25.00
'I'wilve Indian spears 48.00

Total value taken 8,306.00

(Signed) J. D. Waukkn.
(Signed) D. O'CoNNou, Notary rublio.
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ExHlltiT (15).—T.0S8 to the Owner of the "Alfred Ailaiiis" liy reason of her being
forced to leave Hehriiig's Sea, and return to Victoria, British Columbia.

ReaHonHl)le Hnd]>robal)le catch of seals bv the "Alfred Adams"
for the season of 18S7 ."

3, ^'OO

Less number on board when seized, and charged in Kxliiljit (A). 1, S86

Balance, at 5 dol. 50 c. per skin 2, IM ^=$11, G27.00
Legal expenses in connection with the claims arising from said

seizure sfiMOf). (K)

Personal expenses in the same connection 200. 00
."jOO. 00

Total 12,127.00

(Signed) J. D. Wakukn.
(.Signed) D. O'Connou, yotary PvbHc,

if

Kxiiiitrr (E).—rrincii)al Sum on which Interest at 7 per cent, per annum is claimed,
and the Time for which it is so claimed.

Value of the ])robable catch of th(' "Alfred Adams" for season of 1887,
I'rom the 1st October, 1887, on or about whii'b dat<', sai<l catcli wonhl
have been realized on, viz., 3,500 seal-skins, at 5 dol. 50 c $19, 250.00

Total sum on which interest at 7 i)er cent, per aunnin is claimed, from
the 1st October, 1887, until time of payment lit, 250. 00

(Signed) J. D. Wauukn.
(Signed) D. O'Conxok, Xotitii/ I'uhiic.

M

[riicliiMiic 12iii \o. 00.]

Declaration of James DouijUih Wavren.

City of Ottawa, Province of Ontario, Dominion of Canada.

I, James Douglas Warren, of the city of Victoria, in tlu* Province of British Colum-
bia of the Dominion of Canada, master mariner and sliip-ownor, do solemnly and
sincerely declare as follows:

1. That I am the duly uutliorized agent, Jinder power of attorney bearing date
the 25th day of November, -v. i>. 18.S7, of ,lames .1. Gray, of tht! said city of \'ictoria,

ship-owner, and owner of the hereinafter-mentioned schooner "Ada."'
2. That the said seliooner "Ada" is a Hritish vessel of ti5 tons, registered at the

port of Shaiighae, and wiis, at the time of her seizure hereinafter set out, 5 yearsold.
3. That on or about the lOth day of ,hine, a. d. 1887, the said schooner "Ada"

cleiired at the port of \'ictoria aforesaid, on and for a full liiiuting and llsliing voy-
age in the North I'acitic Ocean and lieliring's Sea. ]'\>r said voyage the crew

162 of the "Ada" consisted of .lames (iaudin, master, a mate, and twenty sailors

and hiniters, with two sealin.i-boats and seven canoet., and fully e(|uipped
and provisioned for such ^•oya^('.

4. The "Ada" enter(!d ISchiing's Sea on or al)out the Ititli day vif .Inly, a. i>. 1887,

and continued tluirein lawfully |)ursiiing tlie objects of licr voyage until the 25th
<Iay of August then next ((dlowiiitf. wlieii, while so lawfully |misning the objects of
her voyage in saiil sea aliout 15 miles northward from Ounalaska Island, which said
island was the nearest land, the said schooner was seized by the I'uitcd States stcani-

ship " Hear," and taken to lUoolook ilarbuur at said ( )unaliiska Island, in the United
States Territory of Alaska, and her voyage coni])letcly broken up.

5. Atthe time of said seizure the '"Ada" had on lioard 1,870 seal-skins, which upon
arrival at llloolook llarbonr aforesaid were taken from on boaid the "Ada" and
stored on shore, after which, by order of tlie United Stales authi)riti(!s. the "Ada"
was tiikeu to Sitka, in said Territory of Alaska, together with the master, mate, and
crew.

(). That the said "Adji" airi\(Ml at Sitka on the l!(h day of Se|ileiubcr, a. i>. 1887,

and on theilthday of the said month her master ami male were, without being tried

for any oll'omo whatever, nncfnidilionally released, but the "Ada" kept at Sitka,

whore she still remains.
7. That hei<'to annexed, marked "(A)," is a sladiuent showing the value of the

"Ada" at the time of her said seizure, and the value of her outlit on and fur said
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voyage, also of the luimbcr jind value of the soal-skins tiikcii frtiin the "Ada'' when
sei/t'd, and also of the expenses of the master and mate of the "Ada" in returning
from Victoria to Sitka.

8. The value ])lM('ed on the ''Ada" hy her said owner at the time of seizure, namely,
7,0(10 dollars, is a fair aud reiisonaljle value lor the ".Vda" when seiz(Ml. Slie is iisul)-

stantially built cr;ift in every respect, and is one of the hest sailing-vessels eufjaged
in the sealiugtrade. 'I'he value (»f the "Ada's" ouMit f^iven in saiil Kxhihit, namely,
2,500 dollars, is less than that of any of the other siuzed vessels from the fact that the
"Ada's" hunters were mostly Indians, whose canoes and outtits wcn'e returned after
such seizure, and said outfit not iindiiding wafies.

it. The price charged fortius seal-skins taken from the "Ada" when seized is the
current market price of seal-skins at Victoria at the close of the si^aling season of
1887.

10. That the Exhibit (C), hereto annexed, shows the legal and ])ersonal expenses
incurred by the owner of the "Ada" by reason of the seizure and detontion of the
said schooner "Ada," .and the arrest and detention of the master and mate, and the
claims arising therefrom.

11. That Exliildt (1>), hereto annexed, is a statement of the estimated loss atid

damage to the owner of said schooner "Ada" by reason of her said seizure and deten-
tion during 1887, and the loss for 1868 if slit; is detained bcvond tlie 1st rubriiary,
1888.

12. The claim of 1,000 se.al-skins as tlii> probable additional catch of the "Ada" for
the balance of the sealius;- season, had she not lieeii seized, is .a fair and reasou.ahle

estimate, and with her actual eateh, making a total for tlie season of 2,870. whidi,
as she carried two boats, seven canoes, aud twenty huntiMs. cannot be considered an
excessive estimale.

ll{. Durinjj; the months of October, Xovembcr, December, and .Tanuary f<dlowinn
the close of the sealing season, or the greater ])art 1 hereof, had tlw^ "Aila" been in

her owner's ])oss(^ssion, she would have been eiinaijed in the general <'t)astiug and
freightiiiy; trade on and about tlie coasts of liritisli C'oliiiulda, and the fair and reason-
able carninns <d' the "Aila" diirinu; said months, after deductinj; from the gross
amount thereof the cost of wages and running expenses, would be at least 500 dol-
lars iicr month.

11. In case the "Ada" be not <ielivered into her owner's possession at Victoria on or
before the 1st day of I'ebrnary, a.d. 188S, it will bo imjiossible to give her the neces-
sary rejiairs and refitting in lime to start out at the usual ilate, about the Ist March,
on a full seasim's hunting and lishing. As during tln^ summer months there is little

coiisting and frei<;litin;;' trade in which the ".Vda " could be employed, her owin'r
would, in the event of her not being ready in time i'or a re.^ular Imntiiig and fishing'

vr)yage. ])ractically lose the greater part of the season, and the earninirs of the "Ada"
for such full season, after deducting therefrom the cost of outfit, wages, and other
ruiiniu,<>- exjienses, would be at least, under circumstances, 6,000 dollars.

1."). That hereto annexed, marked "(K)," is a statement of the iirincijial sums on
vhich interest at 7 jier cent, is claimed, and the time from anil to whicdi it is so
eliiinied. At the close of the sealing season of 18S7, when the catch of the "Ada, "'

in the ordinary conrso of events, woiihl have been realized on, tlu; minimiim rate of
interest on money for commercial pnrposes was, h.as continued to be, and now is, 7
pi'r cent. ]ier annum.

And I, .lames Douglas Warren aforesaid, make this solemn declaration, con-
1G3 scieutioiisly lielicviinf the same to be true, and by virtue of the "Act respect-

ing Extra-judicial i )ath8."

(Signed) J. D. Warrkx.

Declared and affirmed before me at the City of Ottawa, in the County of Carleton
and Province of Ontario, this 9th day of December, a, u. 1887, and certilied under
111^ oilicial soul.

(Signed) I). O'Connor,
Notary I'uhlicfor Onlario.

Exiiiiiir (A).

Value of the schooner "Ada'' at the linic of her seizure bv the United
StMlrssleani-fhi]) " Hear," the 25th August, 1887 '. $7,000.00

Value (d' '-Ada's '' oiillit at the same time 2, .jOO. 00
^ able of sia) sJcins ou boaril at seizure, viz., l,87l) skins, at f> dol. 50 c. per

skin 10, ;118. 00
l'assaij;c and expenses of master of "Ada" from Sitka to Victoria 100.00

Total, Exhibit (A) 10.018.00

(Signed) J. D, Warrkn.
(Signed) D. O'Cox.noR, Xoliirn l'i(hUo,
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ExiiiniT (C).

Legal expenses at Ritlva in connection with said seizure $100.00
Counsel and otlier legal foes and expenses, exclusive ol' the above, in refer-

ence to the seizure and claims arising therefrom liiO.CO

Personal expenses of the owner in the same connection 2T>i). 00

Total 1,100.00

(Signed) J. D. Wakken.
(Signed) D. O'CoNXOU, Kotnry Pnblic.

ExmniT (D).

Estimated additional catch of seal-skins hy sclioonor "Ada" had hao not
been seized, viz.: 1,000 sUlns, at 5dol.50c $.5,500.00

Loss to owner of "A<la ''
)>>• reason of her detention during the months of

October, Kovomber, and December a. u. 18H7, and .January 1888, during
wliicli she would have been engaged in the coasting trade, namely, four
montlis. at 500 dollars oaeli 2, 000. 00

If owner not put in jK)SHession of "Ada" on or before the Ist Fel)ruary,
1888, so th:it she maj' bo fitted out for hunting and tishing voyage of
1888, reasonable aud probable prolifc on season of 1888 6, 000. 00

Total, Exhibit (D) i:?,r)00.00

(Signed) J. D. Wakuen.
(Signed) D. O'Connor, Notary Puhlio.

Exhibit (E).—Principal Sums on which Interest is claimed at 7 per cent, per annum,
and the 'i'iiue for which it is so claimed.

Value of tlie probable lull catch of "Ada" for season of 1887, viz., 2,87G

skins, atodol. nOc $15,818.00
Cash outlay prior to the Ist October, 1887 200.00

Total principal on which interest at 7 per cent, per annum is

claimed, from the Ist October, 1887, to date of payment 16,018.00

(Signed) J. D. Waiuien.

(Signed) D. O'CoNNon, Noiary Puhlio.

lU No. 01.

m t

r.

Colonial Office to Foreujn Office.—{Received Fchntary 3.)

DOAVNING Strhet, Fehriiarj/ 3, 18SS.

Sir: With reference to previous correspoiitlenco respecting" the Brit-

ish scaliiij^-vessels seized in Behring's Sea, I am directed by the Secre-

tiiry of State for the Oohniiea to transmit to you, to be hvid before the

Marquis of Salisbury, a copy of a despatch from the Governor-General
of (Janada, reporting- that orders have been issued by the United
States Government for the return to their owners of the vessels

"Onward," "Tiiornton," and " (Jaroliiui," seized in 188G.

I am, &c.
(Signed) Egbert G. W. IIbrbert.
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i.por annum,

I

$15,818.00'
200.00

[Iiitlosiire 1 ill No. 91.

|

The Marquis of Laiudoune to Sir H, Holland.

GOVKHXMKNT Hot'SK, Ollawa, January 19, 1SS8.

Sir; In reference to my former (Ie8pat<'lie8 npon the subject of tbo st-izuro of
Canadian sealing-vesseLs dnring the years 1886-87 by United States crnizers for fish-

ing in IJehring's Sea, I have the honour to report that my Minister of Marine and
Fisheries has received from the Customs authorities at Victoria an intimation
addressed by the United States Marslial at Sitka to Mr. Spring, the owner of the
"Onward," one of the three vessels seized in 1886, to the effect that tliat vessel, as

well as the "Thornton" and "Carolina," with their tackle, apparel, and furniture,

as they now lie in the harbour of Onnal.nska, are to be restored to their owners. A
copy of this intimation is inclosed herewith.

2. The information received by my Minister is to the effect that the condition of
these three vessels, owing to the length of time during which they have been lying
on the shore, is now such as to render it questionable whether they could, under
present circumstances, be repaired and removed with advantage. Tlie difficulty of
doing this would bo increased, from the fact that the vessels liave been released at
a season of the year in which, owing to the great distance between Victoria and
Ounalaska, it wotild be scarcely possible for the owners to lit out steamers for

the purpose of going up to Ounalaska to repair their vessels and bring them home.
3. I also inclose herewith copy of an extract from an American newspaper (the

name and date of publication are not given), from which it would appear thattho
District Judge has made an order for the sale of the arms and ammunition taken
from the three scliooners in question npon the supposed ground that, as the instruc-
tions sent by the United States Government to Sitka for the liberation of the vessels

made no mention of the arms and ammunition on board of them, the Court con-
cluded that these should be confiscated and sold, it would seem from the same
extract that the remaining vessels held in Alaska are not included in the order sent
by the United States Government for the release of the "Thornton," "Carolina,"
and "Onward," and are therefore likely to be confi8cat<'d and sold with their
contents and equipment.

5. I have already dwelt at sufficient length upon the extent of the hardships
involved to the crews and the owners of these vessels by the a;'tion of the United States
Government, and I will only, upon the present occasion, remind you that another
fishing season is approaching, and that, as far as my Government is aware, no decla-
ration has been made by that of the United States in regard to the policy which it

intends to adopt dnring the course of the year which has just commenced.
I have, &.G.,

(Signed) Lansdownb.

16,018.00

). Wauuen.

\y 5.)

ni 3, 18SS.

[uotUeBiit-

[y the Secre-

11 before tl»e

Tnor-Gcneial

the United

the vessels

[BRBEET.

[Iiiclosure 2 in No. 01.]

Mr. B. Jlkins to Mr. C. Spring.

Office of Unitkd States Marshal,
Sitka, District of Alanka, Devemhef 5, 1SS7.

Sir: I take pleasure [in informing you and other owners of the schooners seized
ill the Ik'Iiring's Sea by Unite<l States steamer " Corwin," that I am in receipt

1()5 of orders from Washington to reatore to their owners tlie schooners " Onward,"
"Thornton," and "Carolina," their tackle, apparel, and furniture, as they now

lie in tlie liarbour of Ounalaska.
Orders lor their release have been forwarded to their custodian at Ounalaska.

Very respectfully,
(Signed) lUuTON Atkixs,

United States Marshal, District of Alaska.

[Inclosurc 3 in No. 91.]

Extract from American XnvHpaper (name and date iinlnown).

Ai AsicA Nkws.—.Judge Dawson has made an order for the sale, at Juneau, of the
iiniis iiiid ammunition taken I'roin tin; British schooners "Thornton," "Carolina,"
and '• <>invard," caphired last year by the "Corwin." Attorney-General Garland
sent instructions to Sitka to have the three vessels liberated, lint, as he nnido no
iiiiniion of tlie arms and aninninition, the Court concluded tliat they must be sold,
and yavo directions accoiiliugly.
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Tlio MarHliiiI b:i» furtln>r boon antiiorizod to Bell the srhooncr " W. P. Snywftrd "

(Kritish),)!!!)! tlie "Alplin," "Kiit«'," niul " Aiinn,"and "Sylvia Hainly" (AinVriciin),

tn^rctlu^r witli tliHr IxmtH, trickle, nixl riirititiiro. Hy Htipiiliitioii nitorod into last

September bctwei-n Mr. Delauuy, acting lor tbe United HtatiH, and Mr. Drake, l^.C,
rcpresentiu); the Canadian (iovernnient, the rcniaininf; KritiHli H<-bniinerN cannot lie

Boid nntil the expiration of three ninntlis I'roni the 11th .lannary next, and tlien only
by the DiHtriet Attorney giving the owners ninety dayn' notice.

Api>lication f;rant4>d

:

In the cases of the schooners " Lily L.," " W. P. Sayward," "Annie," " Allio .1.

Alger," "Alpha," "Kate and Anni.," and "Sylvia Handy," an ap]ilie!ition made by
Attorney W. Clark, counsel for tlie owners, for leave to apjteal to the Supreme
Court of the United States, was granted.
A motion presented by tlie same attorney for a stay of proceedings for iliroe

months in the cases of the "W. P. Saywani," "Alpha," "Kate and Anna," and
"Sylvia Handy," was refused by the Court, on the ground that the owners had
ample time in which to prepare for their appeals, and it was uutiroly their own fault
if they had not done bo.

No. 92.

Colonial Office to Foreiffn Office.—{Received Fehruary 13.)

[Exlrnct.]

Downing Stki:et, February 13, 1SS8.

With reference to pvevions correspomlence respectinfj the claiins of

British subjectH apn'iist tiie (lovemiiioiit of the United 8tat«'s arising

out of the seizure of or interference with certain sealinjj vessels in the
lieliring's Sea, 1 am «lire<!U!(l by Seeretaiy Sir Henry llolhind to trans-

mit to you, to be hiid before Lord Salisbury, cojiies of two further

desimti'hes from the (Jovernor-CJeneral relatiufj to further (tlaims in tlie

cases of tlie \essels "Thornton," "(Jarolina,"' and "Onward," and of
the vessels ''Dolphin,"" VV. T. SavMurd," "Anna Beck," "(i race," and
"Ada."

[Initlngiiro 1 in No. 02.]

The Marquis of iMUHdowne to Sir If. TToVand.

(JovKK.vMKNT lIoiJSK, OUawa, Jiinmry so, /W,9.

Sin: WJHh roferenoe to my despati'lics of the2iid and Sltrd Decemlter hiNt. transmit
ting revised statements of the elainis of the owiuts of the "Thornton." "Carolina,"
an«l "Onward," seized in Hehring's Sea during tlie scaHon of 1HH(> l>y (he United
States Kovoniie cutter " (Jorwiii," I have the honour to lorwanl hcrfwilli, lor jiresen-

tation to the United States Government, a copy of an approved Ifcport «>f a Com-
mittee of the Privy Council, Hubmitting a revised Btatcment of the claims of the
nmstei's and nmtes of the ahove-mentione<l vcshcIh.

My Minister of Marine and I'isherios considers that thcNc revised chiinis nr<^

Just lid iiMHonable, and expresses the lio|ie that ])roini>t reparation may be
made to lliose persons for the BuH'eriiigH and lusscs they liave siistaineH.

I have. Ho.
(Signed) Lansuownk.

ICG

[Tnc1flHurp2 in Ni). 03.1

Report of a CommiUee of the fTonourdhle the I'rivji Council for Canada, approved hy hiit

Kxodlenuy the (lovernor-dvueral in Council, January 13, 1888.

On a Re^iort dated fith January, 1888, from the Minister of Marino and Fisheries,

tating, with relercnce to the Minute of Couneil of the lire! January, 1887, transmit-
ting claims of tli<> owneiM, masters, and mates of the sealing-si-hooiu^rs "Thornton,"
"C'uruliua," and "Onward/' whleu were aeized in the Itohring's Seu iu August, 1886,
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by the United Statoa revenne-ontter "Corwin," nnd the despatch from the Secro-
tiiry of State for tlio Cohinios, dated 14tli Si'ptenihor, 1H87, rptiirninR these for revi-

HJoii. an well an to the MiiiiitoHof (,'oiiiicil of the 2!)th November and 20tli Dcreiiiber,

1«87, transmitting the revised clainis of the sehooners 'Thornton" and "Carolina"
and ot the "Onward' rt-spectivelj', so far aa the u .rners are coni.-erned, that, the pcr-
Hoiial elaims for illegal arrest and imprisoiiniont of the masters and mates of the
.'iliove-iiientioned vesMels having been referred back to the parties intereste<l, they
have eoiiHented to accept a reduction of one-half the original claim as submitted.

'I'liey would therefore bo aw follows:
.'Schooner " Thornton "

—

llaiiH (iiitteniiHen, master $1,000.00
Ib-nrv Norman, mate 2, .500. 00

Sehooner "Carolina"

—

.dimes < )gii vie, master 2. 500. 00

.lames Hlaek, mate 2, .500. 00
J^ hooiicr "(Inward"

—

Daniel Mniiroe, master i 4,000.00
John Miirgotich, mate 2,500.00

The Minister, believing these revised claims to lie Jiisl ami reasonable, recommends
that they be I'orwarded for jirescntation to the I'niled States Uovernment, and
cx|ii°esReH the lio)>c that proni'tt repiiration may be nmde to those persons for the sitf-

t'ci'ings and losses they have Kiistained.

The Committee advise tliatyonr ICxcellency bo moved to forward the elaims herein
mentioned to the Ikight Honourable the Secretary of State for the Colonies, for traue
mission to the United States (ioveninieiit.

All which is respectfully 8iibmitted for your I'xcelleney'B apiiroval.

(Sigiieil) JuiiN .1. McGkk,
Clerk, I'livy Counoil.

[IncloHiirc :i In No. 02.1

The Marqii'iH of /.ansilnwne to tiir If. ITolland.

(JovKitNMKXT HousK, (Hlaita, January 18, ISSS,

Sir: With reference to my despatch of the 5th instant, transmitting detailed
stnirinciits of the I'lainiH of the owners and agents of the Canadian sealing-vessels
M'i/eil in Itelii'ing's Sea during the ]iast season. I have the honour to forward here-
wit'i a copy of an ajiproved Keport of the Coiiiinittee of the Privy (/'ouncil, submit-
tiiii; the ))eiHonal claims of the masters and mates of the "Dolphin," " W. P. Say ward,"
••Anna ItecU," " (irace," and "Ada."
My Minister of Marine and risheries is of opinion that the claims submitted are

Just jiiid reasonable, and recommeniis that tJiey be presented to the United States
*>iiveninient with the hope that ])roiii])t reparation maybe made to those persons
i(ir lh(i Hiillvrings and losses they have sustained.

1 have, <&.o. (Signed) Lanbdowmk.

107 [rnotomiro 4 In No. 02.J

1:' jxiit of a Committcf of the ITonotirahle the /'riiv/ Council, approved ly his ExccUency
the (iomnor-dcneral m Counni, January K', ISSS.

(In n Report, dated the 2!lth December, 1887, from the Minister of Marine and
I i^liei'ies, siihniitting, in connection with the sei/nrcHof (^'anadiaii seailngvessels in
I'" liiiiiKs Sea during the seasons ot IHKli and 1X87, the persoiml elaims iif the follow-
in.; inii.-stcrs and mates of the seized ncshi-Is:

Srjiodner <• Dolphin"

—

VVii rren, captain $2, 0H5. 0(1

.lohn h'eilly, mate 1,00(1. (HI

^^cJKM.ner "W. P. Sayward"
<ieo. R. Fcrey, captain 2,()00.(H)

A. I>. Laing, mate 1, 1)00. 00
^1 iiiMiiicr "Anna Keek"—

I "M is ( i1h«mi, captain 2, 000. 00
Mirliael Keefe, nmlo 1,000.(K)

SihiMiner "(Jraee"--
\Viii. I'etit. captain 2,000.00

'^i inioiier " Ada"—
CharlosA. Luudherg, mate 2.000.00
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Tlio MiniHtcr bolievca that these claims arc just and reasonable, and recommends
that they be forwarded tn Her Majesty's Government for prosentatiim to the Gov-
uriiniont of the United States, and he expresses the hope that prompt reparation
m.iy bu made to these persons for the snfferinKs an<l losses they have sustained.
The Committee advise that yonr Kxceltency be moved to forward the elaima

herein mentioned to the Right Honourable the Secretary of State for the Colonies,
for transmission to the United States Government.

All which ia respectfully submitted for yonr Kx-rellency'a approval.

(•Signed) John J. McGkr,
Clerk, I'rivy Counoil.

Declaration.

i

'4

City op Ottawa, Prorinee of Ontario, Dominion of Canada.

I, Jam' 8 Douglas Wiirren, of the cityof Viot.oriii, in the Province of British Colnm-
bitt of t' o Dominion of Canada, master manner and ship-owner, do solemnly and
sincerely declare as follows:

1. That I was master of the British stcum-schooner " Dolphin, ''of Victoria afore-

said, on the 12th day of July, a. d. 1887, the said scliooner on that day being in that
]iart of the North I'aeitic Ocean called Bohring's 8ea, lawfully ougagc<I in seal-

tishing.

2. That on the said 12tli day of .July. a. D. 1887, the saiil steam-schooner "Dolphin "

was sei/.ed by tiie United States steamship " Richard liiisli," and I was made a ])ris-

oner and taiicn on board of the said steani-sliip " Richard Rush" witii the ship'a
])apers of tlie said "Dolphin."

3. 'I'hat shortly afterwards on the same day I was sent back on board the " Dol-
phin," w''ich, in connnand of an ottlcer from the said " Richard Rush," was taken to
Oiinalaska Island, in tlie United States territory of Alaska, from whicli place a few
days after I was sent—with tiie said steani-schooner "Dolphin,*' in command of an
otlieer from the said "Richard Rush"— to Sitka, in the said territory of Alaska. (»n

arrival ut Sitka I was handed over to the United States Marshal of the territory of

Alaska, in whose custody I remained fr<»m the 1st day of August, a. n. 1887, until

the Kith day of August instunt, when I was taken before the United States Dis-

trict Court at Sitka, formally charged with having violated the laws of the United
States relating to seal lisliing in the watiMs of Alaska, and upon my own recognizance
of 500 dollars released to a]ipear for trial on said <-harge on the 22n<l day of August
then instant, and to appear from day to day thtMeafter until I should be so tried. I

did so appear on the days so onlered until tlio iltli day of Se|>tetuber following, when,
without so being tried on said charge, or any other charge or otl'ence whatever, 1 was
unconditionally released by order ot the .lodge of said Court, and for the said illegal

arrest and ini|irisoninent I claimed as damages the sum of 2,(HH) dollars.

4. That at the same time 1 was arrested, as aforesaid, <Mie ,l(din Reilly was mate
of the said steaui-schonner "

i ol]>liin," and 1 am the duly authorized agent in this
behalf of the said .lohn Reilly. mate of the said " Dol|diin."

5. The said .lolin KtMlly was arrested, taken to dunalaska, thence to Sitka,
168 delivered into the custody of the United States Marshal of Alaska, arraigned,

allowetl bail, and iinally released at the same ])Ia<'o, time, and nntnner in

which I was, asset out in the declaration, aiul the siid .lohn Reilly, hy me, hia duly
authorised agent in this behalf, claims l.tKH) dollars asdamages for said illegal arrest
anil dct(<ntion,

1). That alter arrival of said steam-schooner "Ihdphin" at Ounalaska aforesaid,
after her seizure, 1 agreed with the Commander of the said " Richard Rush'' to

navigat)! the said " Dolphin" fnnn Ounalaska to Sitka, for which ])urposn I engaged
the crew on lioard the " Doljihin" after seizure, agreeing to jtay them their ortlimiry

wages therefor. 1 did so navigate the said " Dolphin' from Ounalaska to Sitka
with the said crew, but 1 have never lieen paid therefor, nor have the said crew been
paid the wages jn-omised and agreed to be paid them therefor. The said trij) from
Ounalaska to Sitka took about fifteen days, ami the amcuint due me for said services
for myself and crew amount to KM) dollars, which said sum I hereby claim as Justly
due nie for such services.

7. That at the tiuut I agreed with the said ('ommander of the "Richard Rush" to

navigate the said "Dolphin" from Oumilaska to Sitka I also agreed to furnish
otllcers and crews to navigate the screw-sehooncrs " (Jrace" and " Anna Bock " from
Ounalaska to Sitka. 1 «lid so ])roviilc for their uavigaticni from and to said places,

and aureed to ])ay their said olhcers and crew ordinary wages for their servlccB in

BO doing. The "Oraee " and " Anini Hock" were so taken Irom Ouinilaska to Sitka;
the voyage took about fil'teun days, ami the amount tlue to nnister and mates and
eruw therefore KiU dollars for each of the said veaseU " Grace " and " Anua Bock,"
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and I claim lliorrforo 320 dollars for said sorvircs. I also claim 155 dollars for simi-
lar ser. ices in navigating tlic schooiior " W. 1*. Saywiinl," l»y lier master and crew,
from Ouiialaska to .Sitka. Tlu' said schooner " \V. V, >»ay ward " and sleani-schoonors
"(•race," " ])<>l|>hiii," and "Ann:i lluek"iire Ktill at 8itka, and are about ono-lialf
tlio distanre from \ ii-toria tlicy were when at Onnalaska, mid can bo got at any
time of the year, nliilu, had they remained at OiinalaskTi, they could only have been
reached during the summer moiitliH, and then at a cost two or three times as great
as now.

H, That I am thi) duly authorized agent of the owner of and manager of the said
schooner "\V. 1'. Say ward" and of the said steam-schooners "(trace," "iJolphlu,"
and "Anna l$«ck."

And I maku this solemn declaration, eonscientionsly believing the same to be true,
and by virtue of the Act respecting extra-jiKlicial oaths.

(Signed) .1. D. Wauhkn.

Declared and afllrmed Intforo mo at the city of Ottawa, in the ("oiiuty of Carleton
and I'rovinco of Ontario, this Uth day of Decenibcr a. i>. 1887. and certiliod under
my official sual.

(Signed) 1). O'Con.nor,
Notary I'ublio/or Outurio.

ExmniT (A).

.Tames D. Warren's claim for illegal arrest $2,000.00

.lohn Keiljy's claim for ille-al arrest l,0O(h«H)

.lames D. Warren's claim for navigating Htcam-Hcliooncr "|)ol])hin" from
Oiinalaska i(» Sitka KiO.OO

.lamos D. Warren's claim for navigating steam schooners "(Jraco" and
"Anna Heck "

, 320. 00
.lames I). Warren's claim for navigating steam-Bdiooner " W. P. Say ward". 155.00

Total 3,6:{5.00

(St(riiod' J. D. Wauuun.
(Signed) D. O'Connor, Xoturn I'liblic.

Ihmngei claimi'd hji Geoiuie li. Fereji, Manler of (he schooner " IV. P. Sai)ward," for ilkpal

(irreal nnd ileliiiiiiiii on honvd the United Utatvn Hleam-ahip " liunh," and at Sitka, frutn
July 9 to Septtmhrr 10, liiS7.

Ititnisii CoLi'MUiA, to nit.

I, fici-rgo It. Kerey, of Victoria, in the I'rovince of Hritish Columbia, Dominion of
I'iiniida, master mariner, and manter of the schooner "W. P. Say ward,'" soleuaily

and ><incerdlv declare as IoIIowh:
lliii I. Ihat I was on the (tth .Inly, 1887, master of the 8choon«r "W. P. Say-

\ ard"; at that date tlie said schoimt'r was in the Itehring's Sea.
-. Ill, ton the said Htli .Inly the said sdiooner "W. P.Saywanl" was seized by

till! I nitid States Bteam-ship " K'nsli," and 1 wasmatlea jirisoner and taken on board
till' sail! steamship " HnHh ' with thonapcrs of the said si'hooner "W. P. Say ward."

:i The (aptiiin of the said Ntcam-ship "h'nsli" told me I was in his charge, and
nmsl (ilicx Ins orders; In* sent nie hack to the said schooner " W. P. Say ward," made
Ik r lust to tile " K'nsli," and towed her to Onnalaska, I'rom which ])lace wu wete dis-

tiiiit iit time of said sci/.nre about 80 miles.
I. W hen I arrived at Onnalaska aforesaid 1 was given into the charge of a Depnt)

1 nitid States Marshal, and noxt day 1, in the said schooner "W. 1'. Sayward," in
ill ii<;i- of a Deputy Marshal, was sent on my way to Sitka, where J arrived on the
--iid , I Illy, and was there delivered into the custody of the United States Marshal.

Ti. Tliat on the 'J'Md .Inly 1 was brought before Jnd^^e Dawson, the .Indge of the
Histrii't ('(Mirt at Sitka, and placed under IkukI of 500 ilollars to appear before the
s:uil Histrict Court on tho 22ud August, 1887. I had to remain at Sitka from the
!<:>i<i Jltrd .Inly, and on the 'JL'nd AngiiHt. 1887, 1 appeared before the said District
I oiut, and so on from day to day until tlie 10th September, when Judge DawBon
iiliiriHaid discharged me, stating lie had received instrnctious from Washington to
111. ;is,. nil parlies connected with the seized sealers,

'> I claim as damages fur my Haid illegal urreat and detention tbe sum of 2,000
ili'il.irs.
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7. Ami I innVri tliit* Ho]<'inn dfrliiniMoii, cntiHrit'iitiiHiMly Itoliuviii^ tlio same to bo
true, mid by virtue ol" tlm "OitMm Onlinanee, 18«)!t."

(SiKiicil) (iKOHOR K. Kkukv.

Dcclnn-d liofons meat Victoria, tliis 2inl Novombcr, 1887, iu piirHiiaiico of the Ontlm
Ordiiiauco, IbiiiJ.

(SiH;n(i<l) C'llAS. E. Pooi.ky,
^oluiji I'liblic, Victoria, ISritish Columbia.

Dnclariilinn.

CiTV OF Ottawa, Province of Ontario, Dominion of Canada.

I, .luiucs DoiijjhiH Wani'ii, cf tlie city of Nictori.-i, in tlio Province of British Colnm-
biu, of the Diiniiiiioii of C:in!i<l», iiinitter inarincr uud ship owner, do Holt-uiiily and
Bincon'Iy doclure as folhtwB:

1. 'i'liat I am tiiednly aiithori/fil aj;(Mit in tliis bflialf of Andrf^w I). Jiaing, .if the
city of Victoria afoirsuid, mato ami partner of the British schooner "\V. 1*. .Say-

\vurd," at the time of licr seizure as staled lieiciii.

2. Tliat on tlie !lth .Inly, a. d. 1S.S7, the said seliitoner "W. P. Say ward," while in

BehrinK's Sea, in north latitude M i:!, and west lon<;ilnde l(i7 'il, and lawfully
eii}raf;e<l in sealinj;;, she was seized by the InitcHi States sti^ani-siiip "liichard linsh,"
and the said Andrew 1). I.aiiijj, mate of th<* said scliooner "W. 1*. Sayward," was
then ]dace(l under arrest by an ollicer of and troni the said " h'iehard Kush."

3. That, by authority of the ('oiiim.iuder of the said "Hiehard |{ush,'' the said
mate w.'is taken first to Ounalaska Island, in the United States Territory ot Alaska,
and thenc<^ to Sitka, in said Territory of Alaska, and there iiriaiy;ned fur trial on the
22nd An<;'iist, 1887, bt.iii>; admitted to iiail in tiie nieantin)e. 'I lie said Andrew 1).

l.aiuK pleailed "not ;;uilty'' to the I'harjje ]»relerred aj^ainst him, namely, that of
violatinir the laws of the Knileil St:ites res|ic<'tinfj seal lisiiiuK in the waters of
Alaska, and ajijieiired on th(! said 2L'n<l Aufjust for trial, and from d.iy to day tliere-

itfter until theWtii September following, when without bavin;; lieen tried on said
eliarjre, or for any olience whatever, he was uneontlitiouMlly released.

\. And th(> said Andrew l>. Lain;;, liy me. his duly authorizetl a<{ent in this btOinlf,

claims 1,(1(10 dollars as damaufs for such ille;;al arrest.

And I, .lames I>ou;>;las Warren aforesaid, make this solemn declaration, <'0!iscien-

tiously belies in;; the sanu) to bo true, and by virtue of the "Act respeetiiijr extrit-

judicial oaths."'

(Sijrno4l) .M». Wakhen.

Declared and allinnod boforo me, at the city of Ottawa, in the county of (.'arleton

ami Province of Ontario, this Ulh Heeumber, 1887, and cvrlilied under my ofiiciul

seal.

(Si<;ned) .1. M. Bam>i;uson,
Xo'ary I'ubliofor Onlurio.

170 Declaration,

I

(Jirv Ol'" Ottawa, Province of Ontario, Domininu of Cunadn.

I, .James Doujrlas Warren, of the city of Vietcu'ia, in the Province of British

Columbia, of the i>(HMinion of Canada, do solemnly and sincerely declare as follows:
1. That I am tlu^ duly authorized a>rent of Louis Olsen, of the said city of Vic-

toria, ill this behalf, master marim-r, and mastor of the steain-schooner "Anna Beck"
nt the time hereiiial'ter mentioned.

2. That on the 2ud .Inly, A. i>. 1887. the said "Anna Beck," while in nehring's Sea
ill north latitude 5fM')8' and west lon;;i(u<le 1(17' 2(i, and lawfully en;i;ajL;ed in seal

tishiiif;, was seized by the I'nittHi States stoaiii-ship " Ki<'liard Hush," and the said
Louis Olsen, as master thereof, made ])i'isoiier by an otHcer of and from said steaiii-

ship "Kirhard Hush."
H. All armed crew from the said "Hiehard Rush" took cliarKO of the said "Anna

Beck," and took lnr and her crew to Ounalaska, in the Territory of Alasko. 'The

said litMiis olsen was k(>pt in custody at Ounalaska until tlii> nth day of said .hily.

when he was sent as a prisoner to Sitka, in the said 'leiritm-y of Alaska, on board
the American schooner "Challenge," in charge of an ol1i(^er from the said " Richard
Rush."

•I. After his arrival at Hitka the said master of the "Anna Beck " was arraigned
before a .Indge of the District ('ourt on a charge of hivfng violated the laws of the

United Htaten rcsjtectinjf seal llshiiiK iu the wuli'in of Aluitka.
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He |iloa<loil "not jjiiilty" to said cliarn*), 'i''"l wa.s ordored to appear for trial on
tlie 2:^nd day of Aiiuiist thnii instant, and tln>r<>aftnr from day to day until so tri«;d,

in tlie tncantinui liciii<; sillowed ont on l)iiil on liis own r)'fi><;iii/.iinc<t for .'>()0 dtdlars.

Ho 8() a]tpi'ar<-d for tri.il on the said '22u(l day of August, an<l day Ity day thoreatter,
nntil tlio !)th day of Si-|it<-nil)t)r following, wlu'n, witliout l)uin<; so tried on said
<'liar);i; or any otlnu'<'liar<;c wliatt^vttr. lie was nn<M>nditionaliy released, and tiu^ said
l.ouis OlsiMi by nir. Ids a;4cnt in liis ItrliaU', claims 2,(NK) dollars as <laiini<rt:8 for such
illegal arrest and detention.
And I, .lames Hon^flas Warren aforesaid, make tbis sohviin declaration, conscien-

tiously believing the same to bo true, and by virtue of the " Act respecting extra-
judicial oatlis."

(Signed) J. D. Wahukn.

I>eelar<>d and allirmod before me, nttbn city of Ottawa, in tho county of Carleton,
tbiu Utli day of December, a. d. lbS7, and certified under my otlicial seal.

(Signed) .1. M. Mai.dkusov,
Notary I'ubliv for Ontario.

Lanoi.ky Stki'.kt, Victoria, B. C, Xorvmher SO, 18S7.

Sir: We have the honour to forward herewith the claim of Mr. Mi(duiel Kf-efe

against the American (iovernment fr)r ilam.iges for illegjil arrest and tlotcntion by
tho Americuii stuam-ship " liush " while ho waM acting as matu of tho steam-vessol
"Anna Mecli."

We have, &c. (Signed) Davik and Poolev, BarristevH, ^o.

Tho Hon. tho Minister ok Maisine and Fisiii-.kik.s,

otiuiva.

Ihimnijfs claimed bi/ Michael h'cefe, Mate of the Steam-vvnael "Jnna Beck," for illegal

arrest and detention hji the L'niled States Steamship " liush," and at Sitka, from July
JO to September 10, 1SS7.

MlMTLSIl COI.UMIUA, to wit.

I, Michael Keefo. of Victoria, in tlni i)rovinco of British Columbia, mastermariner,
and chief mate of tho sleam-vcssel "Anna lieck," solemnly and sincerely declare as
Itillows:

1. That I was on the 2nd day of .July 18H7 chief nmte cd" tlie stoam-vossol "Anna
lieck;" at that <late the said steam-vessel was in the Behriug's Sea engaged in seal-
I'lHliing.

L'. That on tho said 2inl day of .July the naitl steam-vessel "Anna Beck" was seized
l>y Iho United States steamship "Kusli."' and I was made a prisoner and taken ou
lioiird the said sleam-slii)> "Ann;i Bock," in (;har^e of an armed crew from the said
Hicani-Hiiip " l{ush," to Ounalaska, where we arrived on the l^rd day of .Inly 1887.

I!. At tho tiuu'. of tho siiid seizure the said steam-vessel "Ainia B<^ck" was 73unloa
Iriiia tho nearest land.

I. When wo arrived at Ounalaska wo were kept in custody by thesaid steam-ship
' liUsh" until the nth dny of .Inly, when I and the rest of i ho crew of the said steam-

vessol "Anna Beck" were transferred to the .Viiierican scliooiior "Challenge,''
171 and were sent to .'>itka, .Maska, in ( hinge (d' a t|uarterni.ister lV<un the said

steam-ship " b'nsli, " whiuo we arrived on the 20th day (d" Inly 1887.

'k On the 22nd ilay of .Inly I was taken liefore .)udge |)a\vson, of tho United States
I'i-ilrict Court, by the United States Mai^hal, and was < h;irgcd witli taking seals ille-

u^dly in Alaskan witters. 1 ])leiided "not guilty'' to th(> iharge, and I was rehMised
'III my own homi of .5(M> dollars to ajipeiir wlien called tipon after the arrival ^A' the
" ii'iish," which was expccte<l to arrive in August.

li. <hi the 27th <lay of .Inly 1 aitpeared liei'ore the said .luilgo Dawson and told him
I liml no nu>ans of supporting myself, and he then liiiniled me over to the custody of
ill' 1 nited States Marshal, in whoso custody I remained until tho lOth day of Sej»-
ii iiilier, 1887. when thesaid .lu<Igo Dawson sent for mo to court, when ho roloase<l me,
"iiiiiiM he Innl received a telegram Iroin Washington instructing him to release all

li;iiiies connected with tho seized vessels.
~' I claim as damages for my said illegal arrest and dotentiou tho sum of 1,000

illllliU'S.

^. And I make this Holenin declaration, conscientiously believing the same '.v> be
(I'lic, iind by virtue of the "Oaths Ordinance, IHd!*."

(Signed) Miciiarl Kkekr.

H'clurcd heforome at Victoria, llritish IJolumbia, this Iflthdnyof November, 1887,
ill luMNuiincc of the "Oaths Ordinance, 180D."

(Signed) CiiAS. E. PooMCV, Xolary I'ublio,



w

190 APPENDIX TO CASE OP GREAT BRITAIN.

Damage* elaimedhij ^y'ilUam Petit, Manterof the Steam rrsnel " drace," for illeffnl arrent

and detention on board the United Statea Sleam-ahijt " lliiah," and at Sitka, from Juty
17 to September 10, 1S87.

Bkiti!?!! Columbia, to wit.

I, Williaiu Petit, of Victoria, in tho Province of British Columbia, mnater mariner,
an<l master of tlie stoani-veHStsl "Grace," solemnly and sincerely <l»'clare as follows:

1. That 1 was the master of the stenni-vesst^l "({race "on tho 17th day of July,
1887; the said vossul was at that date in the Jiehrin^'s Sea, on^iifxed in seal-fishinjf.

2. That on tho said I7th day of .July the said steam-vessel " (Jruce" was seized l»y

tho United States steam-ship " Hush," and I was Uiiule a prisoner and taken on board
the said steam-ship "Ilush" with the ])apers<>f the said stcani-vcssel "(trace."

3. That I was a;;ain sent back to my said steain-vtssel "(iraee,'' and an otiicer and
two men irom the said steam-ship " Hnsh" were ]daeed in ehar;;e of her; and the
said steam-vessel "(Jrace" was taken in tow by the said steam-ship " Kush," and
brouuht into Onnalaska, which place at the time of seizure was Q',i miles distant.

4. From Ounalaska aforesaid I was taken down to Sitka in my said steam-vessel
"Orace," in char);e of a nejuity United States Marshal ; and when 1 arrived at Sitka,
on the Ist day of August, 1887, 1 was handed over to tho custody of the United Statea
Marshal.

5. That I remained in the custodyof the said United States Marshal at Sitka until
the 17th day of August, when I was arraigned before the District Court, and was
remanded on my own bail of 500 dollars until the 2l8t day of August ; and I appeared
before the said Court on the said 21st day of August, and thence on from day to day
until the 10th day of September, 1887, when Judge Dawson, the .Fudge of the said
District Court, discharged me, stating he had instructions from Washington to release

all parties connected with the seized scalers.

6. And for the said illegal arrest and detention I claim as damagos the sum ol 2, 000
dollars.

'/. And I make this solemn declaration, conscientiously believing the same to be
t.ue, and by virtue of "The Oaths Ordinance, 18t)!»."

(Signed) William Pktit.

Declared before me, at Victoria, this 2Dd day of November, 1887, iu pursuance of
"The Oaths Ordinance, 1809."

(Signed) CiiAC. K. Pooi.KY,
Notary Public, Victoria, liritiah Columbia.

172 Damages claimed by Charles AuijUHt Luudberg, Chief Mate of the Itrilinh Schooner
"Jda," for illegal arrest and dctcniion by the I'niled Stalvn llerenue ( 'utter "Bear,"
and by the United Slates Marshal at Sitka, from Auyust 35 to October 4, 1SS7.

British Colitmiua, to nil.

I, Charles August Lundborg, of Victoria, British Columbia, do solemnly and sin-

cerely declare

:

1. That I sailed from the city of Victoria, as chief mate of the British schooner
"Ada," on tho 17th day of June,' 1887, on a sealing voyage to the Hohring's Sea.

2. That on the 25111 day of August, 1887, in the Hohring's Sea, and while engaged
in the lawful Itusiness of the said voya,u,e, the sirhoonei' "Ada" was seized and taken
poBSi ssion of by the United States revcnuo-cutter "Hear." Tho ollicers of the said
cutter placed a crew on board of the said schooner, and towed her to Ounalaska.

3. At Ouiuilaska our cargo of seal-skins was taken out of tiie said schooner against
tho protest of the ca]itain, and beforeour having a hearing before any legal Tribunal.
I was then forced to go on the seized schooner, in chiMLC of a United States Deputy-
Marshal, to Sitka, for trial, iirriving at Sitka on tho 5th day of September, i887.

4. Upon arrival at Sitka the schooner was handed over to tho United States Mar-
shal, and I was kejit on board the vessel until the 9th day of the same month, when
I was released.

5. I was without means or provisions, an<l nothing was done towards enabling me
to return to my home until the 2.jth Se|)teniber, 18H7, when I was sent on board the
United States rovcnue-culter "Rush,"' and taken to Victoria, where I arrived on the
4th day of October, 1887.

6. For my damages, by reason of my illegal arrest and detention as aforesaid, I

claim the sum of 2,000 dollars.

And I nuike this solemn declaration, conscientiously believing tho same to be true,
and by virtue of "Tho Oaths Ordinance, 1809."

(Signed) C. A. LUNDiiKRO.

Declared at Viotoria, British Columbia, this 9th day of November, A. d. 1887,
before mo, (Signed) Thornton Fki,i,,

Notary Public,]uioria, British Columbia.
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No. 93.

Mr. Thdpato the Marquis of Salisbury.—(Received Februarif IS.)

Legation of the United States,
London, February IT, J88d.

My Lord: I have the hononr to inclose a printed copy of an inipor-

tant note relative to the Alaska seal fisheries which I have just received
from my Government. It has reference to the proposal for some Inter-

national Kegnlations at those fisheries which I had the honour to submit
in general terms to your Lordship in a personal interview on the 17th
November last, and which I then promised to ask my Government to
state more precisely.

As the matter is one that, as it appears to the United States Govern-
ment, should be dealt with immediately, and in which I presume both
Governments will readily concur, I shall be glad of the honour of an
Interview with your Lordship at as early a day next week as may be
convenient and agreeable to you, when the proposed restrictions and
the method of carrying them into eft'ect can be considered.

I liuve, &c.
(Signed) E. J. Tuelps.

[Inclosure 1 in No. 93.]

Mr. Utti/ard to Mr. Phelpn.

Dei'autment of State, jyashington, Fehritanj 7, ISSS.

Sir: I hnre received your despatch of the 12th November laat, cuntuining an
atcoiiut uf your interview with Lord Salisbury of the preceding day, in which his

Lordship uxproBscd acqui' ^cciice in uiy itroposal ot an agreouiunt between the
173 United States and Great 1< tain in regard to the adoption of concurrent regula-

tions for the preservation of fur seals in Hohriug's Sea from extcrniinatiim by
destruction at improper seasons aiid by improper methods by the citizens uf either
loiintry.

In response to his Lordship's suggestion that this Government submit a sketch of
a system of regulations for the purpose indicated, it may be expedient, before making
a dVtinite proposition, to describe some of the conditions of seal life. And for this
])urp()8e it is believed that a concise statement as to that part of the life of the seal
which is spent in Behring Sea will be sntlicient.

All those who have made a study of tiio seals in Jiehring's Sea are agreed that, on an
Hvei'uge, from live to six mouths—that is to say, from the middle or towards the end
of Kpring till the middle or end of October—are spent by them in tliose waters in
liicediug and in rearing their young. During this time they have their rookeries ou
the Islundsof St. Paul and St. (icorjuo, which constitute the Pribyloft" group and belong
to the United States, and on the Comuuiuder Islands, which belong to liussia. Hut
tho number of animals resorting to the latter group is small in comparison with that
resorting to the former. The rest of the year they are supposed to spend in the open
sea south of the Aleutian Islands.

riieir migration northward, which has been stated as taking place during the
8)irii)g and till the middle of .luue, is made through the numerous ]ias8es in tho long
cliiiiauf the Aleutian Islands; above which the courses uftheir travel converge chiefly
to tlio I'ribyloff group. During this migration the female seals are so advanced in

lirt'^nancy that tliey generally give birth to their young, which are commonly called
i>ii ps, within two weeks after reaching the rookeries. Between the time of the birtli of
tlu- pups and of the emigration of tho seals from the islands in the autumn the females
are occupied in suckling their youuf,, and by far the largest part of tho seals found
ut a distance from the islands in Behring's Sea during the summer and early autumn
are leiualcN in search of food, which is made donbly necessary to enable them to
Niiikle their young as well as to support a condition of renewed pregnancy, which
bi'Kiiis ill a week or a little more after their delivery.
The male seals, or bulls, as they are couunouly called, require little food while on

the islands, where they remain guarding their harems, watching the rookeries, and
Hiistaiiiiiig existence oil the large amount of blublier which they have secreted beneath
tUuir skins uud whiob is gradually absorbed during the live or six succeeding mouths.
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Moreover it in iinposHiltl); to tliHtiiiKuiHli tlic iimltt t'rnui tlio feiiiulo h<>)iIh in tlio wator,
(>r pr(t;;nniit ft-tniilcs tVoiii tlios*; that aru not so. Wlien t1ie aniinaLs aro killril in tlin

wat<!r with tiroaiins many Hinic atonce nnilartmi^vorrccovortMl, an<l Honit; antlioi'iti«-H

Btato tliat not more than one ont rf tlirt-o of tiio.se ho Hlan^htuiud iH ever Hucnred.
ThiM may, howi'vor, be an ovi-r-tstimate of tlie numlifr loHt.

It In tfnisappareut tliat to permit the UcHtruction of llii' HcaiN l>,v the nHeof tirearnm,
nt'tH, or other niiHchievouH moans in lit^lirin^'s Soa would ro.siilt in tlie is]i('cily itstiT-

mination of tlie race. 'I'lim^ aitpoars to Itu no tlitVfrcnce of opinion on tliiH Hnltjcct

amonf; expertN. Anil tliu fart 1.4 ho dearly and foruiUly stated in the Kcjtort of tlio

Inspector of Fisheries fr>r liritish Columbia of the 'Mat of December, 18H(i, that I will
quote therefrom the following; ]>ertinent |>a8sa;re:

"There were killed this year, so far, from l(),0(i()to5U,000 fur seals which have been
taken by schooners from San Francisco and Vit^toria, The greater number were
killed in Hehring's Soa, and were nearly all cows or female seals. This enormous
catch, with the increase which will take place when the vessels htf iufj up every year
are ready, will, I am afraid, soou deplete our fur seal lishery, and it is u great piry
that such A valuable industry could not in some way be protected."
[Report of Thonios Mo wat, Inspector of Fisiieries for liritish Ctd^inibia; Sessioual

rai>ers. Vol. 15, No. 16, p. 208; Ottawa, 1SS7.]

The only way of obviating the lamentable result above predicted apii<>ars to be by
the United States, Great Itritaiii, ami other interested Powers tak.ng concerted
action to prevent their citizens or subjects from killing fur souls with tirearms, or
other destructive weapons, north of 50-' of north latitude, and between lliO^ «)f lon-
gitude west and IHP of longitude east from (ireonwioh, during; the period interven-
ing between l.'^th April and Ist November. To prevent the killing within a marine
belt of forty or lifty miles from the Islands during that period would be inetlectual

as a ])reservative measure. Tliis would chtarly be so di:riiig the approach of tliu

seals to the Islands. And after their arrival there siicli a limit of jirotection wouhl
also be insuilicicut; since th(^ rapid ))rogress of the seals through the water enables
them to go great distances from the islands in so short u time that it has been calcu-
lated that an onliuary seal could go to the Aleutian Islands and back, iu all a dis-

tance of ;<60 or l(K) Miiies, iu less than a day.
On the I'ribyloir Islands themselves, where the killing is at preseut under

174 the ilirection of the Alaska Connuercial {^)miiany, which by the terms of its

contract is not permitted to take over 1(K),(KX) skins a year, no fenuiles, pu|>s,

or old bulls are ever killed, aiul thus the breeding of the animals is not interfered
with. The old bulls are the first to reach the it^lands, where they await the coming
of the females. As the young bulls arrive they aro driven away l»y the old bulls to

tho sandy ])art of the islaiuls, by thenisi^lves. And these, are the animals that aro
driven iidand and there killed by clubbing, so that the skins are not perforated and
di "'riininalion is exercised in <^ach case.

That the exterminati(U» of tJie fur seals must soon take place unless they are pro-
tected from destruction in Hehi iug's Sea is shown by the fate of the animal iu other
parts of the world, iu the altsiuice of concerted action among the nations interesttMl

for its preservation. Formerly many thousands of seals were obtained annually
from "'.o South racitic Islands, and from thocoasts of Chili and South Africa. They
wero also common in tho Falkland Islands and the adjacent seas. Hut in those
islands, where hundrods of thousands of skins were formerly oldained, there have
been taken, aecoriiiiig to best statistics, since 1880, less than 1,500 skins. In sonni
|)Iace8 tho indiscriminate slaughter, especially by use of liro-aruis, has in a few years
resulted in completely breaking up extensive rookeries.
At the ])resent time it is estinuited that out of an aggregate yearly yield of 185,000

seals from all parts of the globe over i;tO,000, or more tiiaii two-thirds, are obtained
from the rookeries on the American and Russian islautls in liehring's Sea. Of the
remaimler, the larger part are taken in liehring's Sou, although such taking, at least lui

such a scale, iu that i|uarter is a comparatively recent thing, lint if tho killing of
the fur sisal there with fire-arms, nets, and other destructive inipliMuents were per-
mitted, hunters would abandon other exhausted ]ilaci>s of ])ursuit for tho more pro-
ductive field of Hehring's Soa, where exterminatiou of this valuable auimal would
also rapidly ensue.

It is manifestly for the interosta of all nations that so deplorable a thing should
not be allowed to occur. As has already been stated, on the I'ribyloff Islands this

Ciioverument strictly limits the numlier of seals that may be killed under its own
lease to an Anu>rii an (.'ompany; and citizens of the Fnitoil States have, during the
past year, been arrested, and ten Anu'rican vessels soi/.ed for killing fur seals in

Behring's Seo.
F.nglaud, however, has an especially great interest iu this nuitter, in addition to

that which she must feel in )irovcntiiig th<> exteiiniinition of an animal which con-
tributes so much to the gaiu auu comfort of her people. Nearly all uudrosbod fur
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goal skins arc Rent to I^nndon, where they are drcssud and dyed for tho innr]<et, and
where many of them are sold. It is stated that at least 10,000 ])t*o|tlu in that eity
tiud ]>rolitahhM>m|ilo.vment in this work; far more than the total nnmherof |)coi»)o

engaged in iiniiting tho fur seal in every part of the worhl. At tln^ I'rihylotl IshiinlH

it Is iH'lieved that tlicre aru not morv than 400 persons so engaged; at Commander
Islands, not nioru than 300; in the nortli-wtist coast tishery, not more tlian 525 Indian
hunters and 100 whiti^s; and in the Cape Morn fishery not more than '100 |)ersoiis, of
wlioni ]H!rha)m UOO are Chileans, (ireat Itritnin, therefore, in co-operating with the
rnit<Ml States to prevent the (lostrnction of fur seals in Keliring's Sea, wonld also Ixt

]><^rpeiuating an extensive and valnuhlu industry in which her owu citizens have
the nioNt Inerative share.

I inclose for your information copy of n Memorandum on the fur seal fishcrieB of
the world prc])ared hy Mr. A. Howard ('lark, in response to a re(|ncHt made by this

Department to the Cnited States I'ish Commissioner. I inclosie also, for yo>.. further
iiiforniation, copy of a letter to me dateil the :trd December last, from Mr. Henry W.
Klliott, who has s]ient much time in .Maska, engaged in the study of seal life, upon
which he is well known as an authority. 1 desire to call your special attention to
what is said by Mr. Elliott in respect to the new method of catching the seals with
nets.

As the subject of this des]>ateh is one of great importance and of immediate
urgency, 1 will ask that yuu give it as early atttuitlou as possible.

I am, t.V.u.

(Signed) T. F. Bayahd.

[Tnclosiirc 1! iu No. o;i.]

Peviexv of the Fur Scat I'ihhcrieH of the If'oild in 1SS7, hy A. Homird Clark.

In the " Encyclo)>iedia Itritannioa," uintli edition, the fur seal tislieries are credited
with an annual yield of 185,(MM) nkins, of which UX),(X)0 are saiil to be obtained fnmi
the I'rjbylofV Islands, 30,0(X) from the (Joinmander Islands, 1.5.(MM) from the Straits of
.liian de Kiica and vicinity, 12,0(M) from tlie Lobos Islands, 15,(H)() fr<uu I'atagonia and
outlying islands, .^i(X) from the Falkland Islands, 10,(M)0 from the Cape of (jood Hope
nmi plates thereabout, iind 2,5(M) fr«>!n islands belonging to Ja))au.

The above statistics were (Mimmunicated by me to the author of the article

l"r> "Seal Fisheries" in the " Kncydopa^dia,"' and had been carefully verified by
the latest ollicial records antl by u jtersonal intervii^w with Messrs. C. M.

l.:im]>8on and Co., of i^ondon, one of the principal fur houses of the world, and by
u liitin most of the annual ])roductiou of fur beal-sUins are placed upon the market.
A review of the subject at this time (.lanuary 1H88) necessitates but a slight change

ill the annual ]>rodu(;tion and in the ap])ortionment to the several lisheries. Some of
tlic lisheries liave increased, while others have decreased. Taking the average
Miiiiiial yield from 1880 to date, I find that the total ]iroduction is now 102,157 skins,
iililained us lollows:

ANNtTAL YIELD OF KUK 8KAL FI8IIKKIES.
Nunilier of

Fur Seal Skina.

I'ril.yloft" Islands, Ilehrinn's Sea 94,}M>7
( niiiniiMider Islands and K'obben h'eef 41,893
l^l:iM(ls belonging to Japan 4,000
Itiitish and American stealing lleets on north-west coast of America (includ-

ing: catch at Cape Flattery and Hehring's Sen) 25, 0(X)

1.1 lints Islaiuls at mouth of Hio do la Plata 12,385
( ii|"' of (lood Hope (including islands iu Southern Indian Ocean) 5,500
t :il"' Horn region 8,162
la 1 li land Islands 550

Total 192,457

I'lii^ StiitisticR fur the Pribylotl'nml (Jommaiider Ishiuds arc compiled from Heports
of till- Alaska ('mnmercial ('ompany, Mr. Elliott's Reports in Vol, viii, 10th Census,
ami ill Sut^iun 5, United States Fish Commission Report, and Trade Reports of
aiiinial sales in Loudon ("Fur Trade Review," ]iublished monthly at No. 11, Hond
^iii It, N«\v York). The north-west coast statistics are from the annual Reports of
till' Hipartment of Fisheries of Canada, and from Mr. Swan's Report iu Sectifm .5,

vol. ii, of the (piarto report of the United States Fish ('oinmisHinn. For .lapan,
l'«l»>s islands, (Ja])e of Good Hope, and Falkland Islands the statistics are from the
" Aiiiiiiiil Statements of the Trade of the United Kingdom with Foreign Countriei!
aiHi liiitish Possessions as presented to Parliament." Statistics for C.pe Horn

I

leKi'ui are from sealing merchants of Stouiugtou and New Loudon, Connecticut.

B S, PT V 13
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The detailH of the fisliorics for a serios of yean are sliowu iu the following Table.
(Ab to the iinmlier of persoiiH iMnjtloyed, it is not poHHible to ((ivn detuila in nil

CHHeH. At Triliyloft' iHlnndH, in 18X0, there were 872 AltMits und 18 whites. At ('oni-

mander Islands there are about 3(M) ]K>rsonH. In the North-west coast lishory 523
Indian hnntcrs nu<l 100 whit«s, and in the Cape Horn tishcry abont 400 whites, of
whom, ]H«rhai)s, 300 are Chileans.

)

Kiimher of Fur Seal Skim from Principal Fisheries: 1871 to 1SS7.

[Conipik'd from ofDcinl HuurcoH by A. II. C'Inrk No retiiriiB for Hpiici-H lilank.]

Tear.

1871.
1872.
1873.
1874.
1875.
1876.

1877.
187H.
187ft.

1880.
1881.
18't2.

1883.
1884.
1885.
1886.
1887.
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bnt never after 1822 worn many animals found tlicre. About lRt5 the Antnretin
fur-sealing wuh aliandiined. In 1>471 the indnstry wan renewfd, nnd a few vt-SHt'lH

Ht-fured some valualdn fura from tbe Huutli .Shitlands, but in a few yearn vuyaKe.'t

there became un])r(ilituble. (i;ev hoc. 5, vol. ii, United tStateH Fisli ConuniHMioii
Keport, pp. 402- J5H.)

'Ibe Name story may be told of Masafuera, from which island alimit :),5<X),()0<) fur
seal skins wt-re taken between tho yearn 1703 and 1807. (Sre sec. », iis above, p. Uff.)

Captain Morrell states tliat in 1807 "the business was scaieely worth following; at
Masafucrn, and in lS2t the island, like its nei<;hbuur .Inaii Fernaiidi;/, was almost
entirely ubundoned by tliese aninnils. (Morrell's N'oyajje: New York, lX',i'2, p. I'M).)

Scarcely any seals have since been found at Masafuera. Delnnu states that in 17!)7

there were two or three mil lion fur seals ou that isbind. Flliott, in bis Ueportalready
cited, nives aeeonnts of earlier voyaj^es to Masafuera, «!te. 1 bare consulted log-
books and.journals of several voyu);i's, all ii^reeiuK in tbe former abundance, iind tbe
extermination of tho fur seal on Mtisafiiera as well iis on other Autarcti<- or sou hern
islands.

At tho Falkland Islands both fur seals and sea-lions abounded, but there, too, thoj'

wore ilestroyed.

The sealinji; business at South (leorjjin was nn»st prosperous in ISfM), dm inj; whitli
season sixteen American and F.n);lish vckkcIs took 112,000 far seal-skiii' 'riioii)<;b noi
ns important a rookery as some of the other isbinds, considci-abltMiiimbiM 'rfiirscals

have been taken from South (ieorffia. Since 1870 some f^tud carj^oes of elfci>hantseal
oil have been taken there.
Fur seals were abundant at the Tristan d'Acnnha Islands at the beirlnniu); of the

century, and because of tbe almost inaccessible <aves and rocks t<> \ 'deb tin y resort

tt few have survived—or, at leiist, as late as 1873 a few were annu.. >.y taken f hci i .

On the west cost of Africa, from the Ca)ie of Uood llojie to tlu' 16th de^jn i <il south
latitude, there was unti ' 1870 a considerable number of fur s( als of an iiitV

.

'
»' ipial-

ity, but they are m v j ; ictically exhausted, tbe ft a- skins marketed •\ lominf; iVoni

there being taken on various baulin<; grounds on islets farther southund east. (See
sec. 5, vol. >i United States Fish Connuission Koport, p 115.)

The I'rincb Fdward group, Crozet Islands, Kergueien Land, and other ruwiller

islands in the Southern Indian and Southern I'acilic Ou-aiis, were iniportant
177 seal iisheries both for the fur and e1(^)ihant seal. At none of them is any

unnibcr of seals f<iund to-day. The Knglish exploring ship 'Challenger" vis-

ited Kergnelen Land in 1873-7(5, and reports:
"Two of the whaling schooners met with at the island killeil over seventy fur

seals iu one day, and upwards of twenty at another, at some siuall islands <ilf llowe
Islands to the north. It is a pity that some discretioQ is not exercised in killing the
anituals, as is done at St. Paul Island, in liehriug's Sea, in tho ease of the northern
fur seal. By killing the young males iiml sel-cting certain animals only for killing,

the number of seals even nuiy bo increased; tiie scalers in Kergnelen Island, kill all

they cau iind." (See " Keport of tho S(;ientili(^ Hesults of the Kxjiloring V<tyago of
Her Majesty's ship '(Miallenger,' 1873-7(5. Narrative of tho Cruise. Vol. i, in two
l>!irts. 4to. Published by onler of Her Majesty's Government, 1885.")

In these volnnu's will be found similar ret'orent^es to otintr sesil islands visite*! by
the "Challenger." In rofturing to Marion Island the Hejiort says:
"The ruthless nninnor in which fur and elephant seals were destroyed by the seal-

ing parties in tho early ]iart of this century has had the etVcct of almost exteriuiuat-
iiig the colony that used these desolate islands for breeding ])urposes." (\'ol. i, p.
•Jilt.)

To recapitulate : concerning seal rookeries south of tho etpuitor, I may say that
tlierois no single place where any number are now known to resort excejit on the
l.obos Islands, oil' Pern, and at the mouth of tho liio do la I'liita, and o)i the neigh-
liiHiring hauling grounds at tin? dirt's of CaboCorrientes. Here they are, and have
I'liig been, protected by tho Argentine Hepublicor Uruguay, and tho rookery appears
ti> runutin about tbe same si/.e, with little a]>parent increa.so or decrease in the nuui-
lier of animals, as nmy be seen by statistics of tlui catch in tho Table above given.

The snmll rookeries or hauling groniuls at Diego KamiroK Islands, Ca])e Horn, and
llie rocky islets in that vicinity, from 1870 to 1S83 or 1881 "ielded sonu) return to the
iMiily sealers of Stonington an«l New London, C'onnecticut, fcom which ports ahalf-
iliizcn vessels have been annually sent. Even this last resort of Amnrioiin sealers is

I'liictically exhausted, and only bv much search is a profitable vovag* made there.
I'r Coppinger, who was at Cape I'lorn in 1878-82 ("Cruise of the 'Alert,'" by R.W.
(''M'piuger: London, 1883), tells of tho diibcnlties of sealing at (^ai)e Horn, and of
till luolits nnide when even a few skins are secured. In 1880 (^apt a in Temple "came
tlniiiigb the western channels of Patagonia, having entered tbe straits at Tres Mon-
t* "<

;

' and ou the Cavudougu group of barren rocks hesays he found souio thousands
of M'als.
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Had th« great Roiithem rookoiies beon jirotccti'd by Governnient, it is altogctlier
probtibb\ iicrortliiig to all antborities, tbiit thuy would to-day yield mauy thouHaiids
of skins, in Konic cases ciiual to tlie valuable retnrns of tbo Pribyloif Group.

In proceeding up tlic Soutbern Pacific from Masafuera we pass 8t. Felix, tue Lobos
Islands, off Peru, and tbo Galapagos Islands, on wbicb, as well as on otbor islands
in tbat ocean, the fur seal once was found, l>ut whence it has beisn exterminated.
North of the equator we niict, iir^t, the Gaudaloupe Islands, where in 1H78 there
were a few fur seals, i)reHumably uiigratious from the Pribyloff Group. Moving
northward, along the Calirornian and north-west coast, the fur seal is found in
winter and early n]>ringonits way to the great breeding grounds on the Pribyloff
Islands. It is during this migration that the Pacific stealing schooners of Hritish
(Jolunibia and 8an Francisco ca))ture them, and it is probable that if the lleot

increases in si/e, with a correH|)onding increase in the number of seals taken, there
will ere long be an ajipreciablc decrease in the number of seals on the Pribylotl'

IshiRtls. 'I'liis cannot but be the result, for many seals are killed and not se<;nred,

and there is the same indiscriminate slaughter as regards young and ol*l, imile and
female, that was i)ractised at the southern rook«Ties. The statistics showing the
])reK( it growing condition of the north-west (toast fishery, anil the otforts of the
tishcriiien to follow the seals oven into Behri:ig's 8ea, are already a matter of
record, and need not be repeated hero, except to refer to the Annual lieports of the
Department of l-'iHberies of Canada. In the Report for 1886 will be found (on p. 249)
the names of the ItritiNh C(dnmbiau licet, aggregating 20 vessels, manned by 79 sail-

ors and 380 hunters, and their catch is given at 38,917 skins, as eom])ared with 13
vessels, taking 17,700 skins, in 1882. The American vessels in this fleet in 1880 and
and their cati^h is given by Mr. Swan in sec. 5, vol. ii, of the quarto Report of the
IJnittd States Fish Commission.

It is not necessary that I refer to the condition of the rookeries on the Pribyloff
Islands. There can be no (juestion concerning the advisability of regulating the
number of animals to be killed, and the selection of such animals as will not inter-

fere with the breeding of the species. The history of the islands at the beginning
of the century, when tlicre was an indiscriminate slaughter of fur seals, and the pro-
tection of the aninmls in 1808 and thereafter by the Russian and American Govern-

ments, is fully told by Veniaminov and by Klliott, and need not be re]teated

178 here. (Veniaminov's "Zapicskio," &c., St. Petersb-irgh, 1842, vol. ii, p. 568,
quoted by H. W.Elliott in "Seal Islands of Alaska," pp. 140-145, vol. viii.

Tenth Census Report.)
The Comnuinder Islands (nehring and Copper Islands), in Behring's Sea, and

Robben Reef, near Saghalieu, iu the Okhotsk Sea, arc leased by the Alaska Com-
mercial Company, and are ]irotected by the Russian Government in much the same
manner that the Pribyloff Islands are protected by the United States (iovernment.
A descri))tion of the seal industry on those islands is given by Professor Nordenskiold
in "Voyage of the Vega," a translation of a portion of his Keport being given by
Mr. Elliott on pp. 109-115 in " Seal Islands of Alaska." At Robben Reef it is impos-
sible to cstablioh a station, the rock being often wave-washed; but the Alaska Com-
pany send men there in tlie season, to gather from 1,500 to 4,000 skins each year.
The agent of the Russian GovernuuMit confers with the Alaska Company's agent
each year to determine the number of skins that shall be taken iu the Commander
Islands.

The seals taken by the .lapanese are those migrating from the Commander Grou)).

and are not secured iu larg(>. numbers, the average being about 4,000, though some
years as mauy as 11,000 are taken.
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Arrival of Sealing Schooners from Behrinifa Sea in 1S87, at far as reported to October
6,1887.

Ariivt'd at—
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Thus you can see that as these watery paths of the fur-seal uouvergo in Behring's
Sea they, in so doing, rapidly and solidly mass together thouHands and tens of thou-
sands of widely scattered animals (as they travel) at points .50 and even l(X) miles dis-

tant from the rotikeries of the Seal Islands.

Here is the location and the opportunity of the {lolagic scaler. Here is his chance
to lie at anchor over the shallow bed of Meiiring's iSea, 50 and 100 miles distant from
the Pribylotf group, where he has the best holding ground known tosailors, and where
he can ride at any weather safely swinging to his cable and in no danger from a lee

shore if it should slip. The immediate vicinity, however, of tlie Aleutian passes is

dangerous in the extreme to him. There he encounters terrilile tide-rips, swift cur-
rents, and furious gales formed through the entrances, with the very worst of rough,
rocky, holding ground.
But up hero, anywhere from 3 to 100 miles south of the Seal Islands, in Bebring's

Sea, in tiiat watery road of the returning fur-seal millions, ho has a safe aud tine loca-
tion from which to shoot, to spear, and to net these fur-bearing amphibians, and
where he can work the most complete ruin in n very short time.
His power for destruction is still further augmented by the fact that those seals

which are most liable to meet his eye and aim are femalo fur-seals, which, heavy
with young, are here slowly noaring the land, reluctant to haul out of the cool water
until the day and hour arrives that limits the period of their gestation.
The pelagic sealer employs three agencies with which to secure his quarry, viz.

:

He sends out Indians with canoes ami spears from his vessel; ho uses rille and ball,

shot-guns and buck-shot ; and last, but most deadly and destructive of all, he spreads
the " gill-net" in favoiirable weother.

180 With gill-nets, under run by a fleet of sealers in Bebring's Sea, across these
converging paths of the fur-seal, anywhere from 3 to 100 miles southerly from

the Seal Islands, I am extremely moderate in saying that such a fleet could and
would utterly ruin the fur-seal rookeries of the Pribyloff Islands in less time than
three or four short seasons. If these men were unchecked every foot of that watery
area of fur-seal travel in Bebring's Sea above indicated could and would be traversed
by these deadly nets, and a seal would scarcely have one chance in ten to safely puss
snob a cordon in attempting to go and return from its breeding haunts.
Open these waters of Bebring's Sea to unchecked pelagic sealing, then a fleet of

hundreds of vessels—steamers, ships, schooners, and what not—would inmiodiately
venture into them, bent upon the most vigorous and indiscriminate slaughter of
these animals. A few seasons then of the greediest rapine, then nothing left of
those wonderful and valuable interests of the public which are now so handsoiuely
embodied on the Seal Islands. Guarded and conserved as they are to-day, they will

last for an indefinite time to come, ob.jects of the highest commercial value and good
to the world, and subjects for the most fascinating biological study.

It is also well to note the fact that not an eligible acre of land is barred out from
settlement or any other fit use by our people, and not a league of water is closed to

any legitimate trade or commerce in all Alaska b,y this action of our Government in

thus protecting the fur-bearing rookeries of the Pribylotf group.
Such are the facts in this connection. They are indisputable. No intelligent

unselfish man will advocate for a moment the policy of destnictiun in this instance;
lie never will if fully aware of the facts bearing on the question.

There are only two parties in this (outroversy. The party of destruction demands
the full right to unchecked pelagic sealing in Bebring's Sea, while the party of pres-

ervation demands the supprosaiou of that sealing. Comment is unnecessary.
Very truly, &o.

(Signed) Hknby W. Kluott.

No. 94.

Sir L. West to the Marquis of Salisbury.—(Received February SI.)

Washington, February 10, 1S88.

My Lord: I have tlio Iioikuu" to inclose to your Lordship horewitli

iin artido from tlio "New Y'ork Herald" on tlio Bohring'a Sea seizureH
and closed seaa.

I have, &o.
(Signed) L. S. Saokville West.
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[Inclosnro in Ko. 94.]

Extract from the "Xew Tork Herald" of February 8, 1888.

Closkd Seas.—An Ottawa despatch states that Professor Dawson is on the way to
Washington, as agent of the Canadian Government, in relation to complaints of that
Government abont wrongs suttered by some of lis people in Ahiska.
This refers probably to the seiznre of a nnraber of Canadian sealing-vessels in

Behring's Sea and their coudenniation at Sitka. The "Carolina," "Onward," and
"Thornton," all confessedly Canadian sealers, were seized in August 1886 by an
American Revenue-cutter, while over tiO miles from land, in Behring's Sea, and were
later condennied by the United States Court. About the same time several Anicri-

can Hcaling-vessels—the " San Diego," " Sierra," and others—were also seized, under
similnr circumstances, and also coudemnod.
Early in 1887 the President ordered the discontinuance of the proceedings against

tbe Canadian sealers and their discharge, but the American vessels captured and
condemned were held. Subsequently, in .Inly 1887, five other Canadian sealers—the
" Grace," " Dolphin," "Alfred Adams," " W. P. Sayward," and "Anna Bock "—were
seized, also at a distance from land. For all these seizures, and tho losses inflicted

on the owners and crows, damages are claimed by the British Government. In con-
sidering these claims, the question whether the United States can hold Behring's Sea
to be a closed sea turns up.
We suppose that if it were not for a desire to preserve the valuable fur seal fish-

eries this question would not be raised, because Behring's Sea, geographically, is

plainly an integral part of the Pacific Ocean. Russia, when she owned both
181 shores of it, mn^' have claimed it as a closed sea. Just as Spain oucu claimed the

exclusive riglu to navigate the whole Pacilic Ocean. But in modern times
such claims have been considered preposterous, and have been shelved. Our own
Goverinnent has been in the past most persistent in its opposition to "the headland"
theory, and to the assertion by other Powers of exclusive rights to waters much
more closely land bound than the Behring's Seii. Tlio United States were tfte first

to resist the claims of the Barbary Powers to a tribute for cutoriug the Mediterranean.
Our Government resisted the payment of the "Sound dues" fo Denmark as " inccm-
sistent with just principles of international law,"' and asserted " the freedom of the
Baltic Sound," and "insisted on the ri<;nt of free transit into and from the Baltic."

Later, the United States even refused to acknowledge the right of Turkey to
exclude our vessels from the Black Sea, and we have «lways refused to acknowledge
Great Britain's claim to make tiio (iulf of St. Lawrence a closed water. We do not
8upi)ose, therefore, that the (.lovernment will defend the seizure of the Canadian
sealers on tlie ground that it can prevent foreign ships from entering Behring's Sea,

or from fishing or sealing in it beyond 3 miles from the shore. That iKirtliern exten-
sion of the Pacific Ocean is, it seems to us, undoubtedly an open sea, in which all

nations may fn-ely sail and tish, keeping outside llu; 3-mile limit.

The i)reservation of the seal lisheries is, of course, of iuforcst to the Go\ ernment,
which draws a revenue from these fisheries sufiicient, we believe, to pay the interest

on the cost of Alaska.
It has often been urged that, if any one may capture seals in the Behring's Sea,

the animals will soon become extinct. So the Canadians represent that if our mack-
erel fishers are allowed to use the Gulf of St. Lawrence, the mackerel fishery there
will be destroyed for the Canadians, the Ann rican seines destroying, as they allege,

the young tish. We have not noticed that much attention has been paid hero to this

plea of the Canadians.
Perhaps, if our fishermen will agree not to fish in Canadian waters, the Canadians

will agree not to seal in Behring's Seaf
Meantime, there is a bill of damages on each side; for the Canadians have dealt

with great severity, not to aay brutality, with our lishetmeu iu their water*.



APPENDIX TO CASE OF GREAT BRITAIN. 201

) way to

of that

)88elB iu

rd," anil

16 by an
ind were

i\ Anu'ii-

jd, under

s against

11red and
ders—the
|j
"—were

i inflicted

. In con-

ring's Sea

r seal iish-

•hieally, is

svned both
laimed the

dern times
Our own

headland"
iitcr« much
re the lirst

liteiranean.

aw " ini'on-

cdomofthe
the Baltic."

I:
Turki-y to

cknowledge
\Vo do not

\vi Cauiulian

.Iwiiig's Sea,

tlicruoxten-

In which all

Plovernment,
the interest

Uring's Sea,

M our raack-

Eishcry there

Jthev allege,

ll hero to this

Le Canadians

Is have dealt

latera.

No. 95.

The Marquis of Salisbury to Sir L. West.

Foreign Office, February 3J?, 1888.

Sir: I transmit herewith, for your int'orniation, a copy of a letter

from the United States Minister in London,* inclosing a copy of a
despatch addressed to him by Mr. Hayard on the 7th instant, in which
attention is called to the necessity for the adoption of measures for the
protection of the fiu'-seals iu Behring's Sea.

I am, &c.
(Signed) Balisbury.

No. 90.

The Marquis of Sulishury to Sir L. West,

[Extract.]

Foreign Office, February S3, 1888.

The United States Minister called to-day at the Foreign Oftice, and
spoke to nie about the question of the protection of the fur seals in

Behring's Sea.

He said that the dilTiculties in regard to the seal fisheries in that sea
were mainly connected with the question of the close time, and that
no attempt had been made by the authorities of the United States to
stop the tishing there of any vessels at the time when it was legitimate.

Mr. Phelps then made a proposal on the bases embodied in Mr.
Bayard's despatch of the 7th February, a copy of which accompanies
my previous despatch of this day's date.*

Mr. Bayard there expresses the opinion that the only way of pre-

venting the destruction of the seals would be by concentrated action on
the part of the United States, (ireat Britain, and otlier interested

182 Powers to prevent their citizens or subjects from killing fur
seals with lire arms or other destructive weapons north of 50'^

of north latitude, and between lii(P of longitude west and 170° of longi-

tude east from Greenwich, during the period intervening between
tlie 15th April and 1st November.

I expref ' to Mr. riieli)s the entire readiness of Her Majesty's
(lovernmeut to Join in an Agreement with Russia and the United
States to establish a close time for seal-lishiug north of some latitude
tu be fixed.

No. 97.

Foreign Office to Colonial Office,
*

Foreign Office, March 3, 1888.

Sir: lam directed by the Manpiis of Salisbury to transmit here-

with, for the information of Secretary Sir II. Holland, a coi>y of a letter

tVoin the United States Minister in London,* inclosing a copy of a

^Boe No. \)3.
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!il,.

\l]<

despateh addressed to him by Mr. Bayard on the 7th ultimo, in which
attention is called to the necessity for the adoption of measures for

protecting the fur seals in Beiiring's Sea.
I am at the same time to inclose a copy of a despatch which has been

addressed to Sir L. West,* repeating the substance of what passed at
an interview between Lord Salisbury and Mr. Phelps on this question
on the 22nd ultimo.

1 am to request that in laying these papers before Sir H. Holland,
you will move him to furnish Lord Salisbury with any observations he
may have to ofler ou the subject.

I am, &c.
(Signed) Julian Pauncefotb.

No. 98.

The Marquis of Salisbury to M. de Stool.

Foreign Office, March 5, 18S8.

My Dear Ambassador: I informed you a short time ago that the
(lovernment of the United States had proposed negotiations with the
object of regul.ating the catching of fur seals in Behring's Sea.

it would be a source of satisfaction to me if the Russian Government
would authorize your Excellency to enter into a discussion of the mat-
ter with Mr. Phelps and myself, and I should be greatly obliged if you
would communicate on the subject with M. de Cliers and inform me of
the decision at which his Excellency may arrive.

I have, &o.
(Signed) Salisbury.

No. 99.

M. de Staal to the Marquis of Salisbury.—{Received March 8.)

IX)NDRE«, le 34 Fevrier {7 Mars), 1888.

CiiER Lord Salisbury : J'ai eu I'honneur de recevoir la lettre que
vous avez bien vonlu m'adresser en date du 3 Mars an sujet de la pro-

])osition faite par le Gouvernemeut des Etats-Unis d'Amerique en vue
dr. reglement de la question de la chasse aux phoques dans la mer de
Behring.
Votre Excellence m'ayant fait part du dt'sir du Gouvernemeut de Sa

Majeste Britannique de voir la Itussie concourir aux arrangements ii

concerter pour preserver de la mine une branche d'industrie impor-
tante, jo m'eni^res?orai d'en informer le Gouvernemeut Imperial en pri-

ant M. de Giers do me numir des instructions necessaires pour le cas oil

le Ministere lmp4'>rial m'autoriserait ii m'associer aux uegociations sur
I'objet en question.

Veuillez, &c.
(Sign6) Staal._—

—
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[Trnnslation.]

203

London, February 34 {March 7), 18SS.

Dear Lord Salisbury: I have luul the honour to receive the letter

which yon were yood enough to suldress to me on the Srd Marcli respect-

ing the i)roi)o.Siil niade by the Government of the United States of
America with the object of settling the question of seal-hunting iuBeh-
ring's Sea.

Your Mxcellency having acquainted me of the desire of Her Britannic
Majesty's (j.vernment to have the co oi)eration of Kussiain the arrange-
ments to be concerted for the preservation from ruin of an important
branch of industry, T shall lose no time in informing the imperial Gov-
ernment, and 1 shall ask M. de Giers to furnish me with the necessary
instructions in case the Imperial Government should authorize me to

take part in the negotiations on the subject in question.

Keccivc, &c.
(Signed) Staal.

Fo. 100.

Colonial Office to Foreign Opee.—{Received March 13.)

Downing Street, March 12, 1888,

Sir: In reply to your letter of the 3rd instant, I am directed by Lord
Knutsford to acquaint you, ior the infonnation of the Marquis of Salis-

bury, that he thinks it will be necessary to consult the Canadian Gov-
ernment on the proposal to establish a close time for seals in Behring's
Sea before expi-essing a final opinion ujjon it.

A copy of your letter and its inclosure has been forwarded to the
Governor-General with a view to obtaining an expression of the views
of his Ministers upon it.

I am to fidd that Lord Knutsford is inclined to view the proposal of
the United States Government with favour, but that he presumes that
it will be made quite clear, should Her Majesty's Government assent
to it, that such assent will not be taken as an admission of the claims
of the United States in Behring's Sea, which have formed and still

form the subject of controversy.
I am, ikiii.

(Signed) John Bramston.

Fo. 101.

Foreign Office to Colonial Office.

Foreign Office, March 17, 1888.

Sir: I have laid before the Marquis of Salisbury your letter of the
llith instant, relative to the proposals of the United States Government
for the establishment of a close season for the fur-bearing seals which
trequent Behring's Sea.
By his Lordship's direction I transmit herewith for your information

copies of the correspondence, marked in the margin,* which has recently

*NoB. 08, U'J, anill02.
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passed on this subject; and I am to request that in laying these papers
before Lord Knutsford you will call his attention to the instruetions

piveu to Sir L. West to inform the United States Secretary of Stsite

that, in acting upon the invitation conveyed in Mr. Bayard's despatch
to Mr. IMielps of the 7th ultimo, Her Majesty's Government do not
admit tlie rights of jurisdiction exercised by the United States authori-

ties in Behring's Sea during the fishing seasons of 1880-87 and 1887-88,

and that the presentation of claims on account of the wrongful seizures

of British vessels engaged iu the seal- fishing industry will not be
atTected by such action.

I am, &c.
(Signed) Julian Paunoefotb.

184 No. 103.

The Marquis of Salisbury to Sir L. West.

Foreign Office, ^farch 17, 1888.

Sir: Since forwarding to you my despatch of tlie 22nd ultimo I have
been in communication with the liussian Ambassador at this Court,
and have invited his Excellency to ascertain whether his Government
would authorize him to dis<'uss with Mr. Phelps and myself the sug-
gestion made by Mr. Bayard in his despatch of the 7th February, that
concerted action should be taken by the United States, Great Britain,

and other interested I'owers, in order to preserve from extermination
the fur seals which at certain seasons are found in Behring's Sea.
Copies of the correspondence on this question which has passed

between M. de Staal and myself is inclosed herewith.*
I request that you will inform Mr. Bayanl of the steps which have

been taken, with a view to the initiation of negotiations for an Agree-
ment between the three Powers principally concerned in the mainte-
nance of the seal fisheries. But in so doing, you should state that this

action on the part of Her Majesty's Government must not be taken as
an admission of the rights of jurisdiction iu Behring's Sea exercised
there by the United States authorities dining the fishing seasons of
188(>-87 an<l 188V-88, nor as att'ecting the claims which Iler Majesty's
Government will have to present on account of the wrongful seizures

which have taken place of British vessels engaged in the sealtishing
industry.

I am, &c
(Signed) Salisbury.

II

No. 103.

Colonial Office to Foreign Office.— {Reeeircd March 32.)

Downing Stkeet, March 23, 1888,

Sir: I am directed by Lord Knutsford to transmit to you, to be laid

before the Manpiis of Salisbury, a copy of a notice of a question to be
asked in the House of Commons on Monday next by Mr. Gourley,
respecting the alleged clearing for Behring's Sea of Canadian sealing

* Nob. m uud 99.
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schooners with anncd Indian crcwa for the purpose of waprinfj war
upon American Itevenue cutters, should tbeir coiunuuidcrs attempt to

molest them.
The question also asks what measures ITer Majesty's Government

intend adopting for the purjwse of arriving at an amicable solution of

the Alaskan Fisheries disiuites.

Lord Knutsiord has telegniphed to the Governor-General of Ciinada
to inquire into the Irtith of the report referred to in the question, but
he would be glad if tlie Manpiis of Salisbury woidd inform him of the
answer which slionld be returned to that part of the (piestion which
relates to the measures to be adopted for a settlement of the Alaskan
Fisheries dispute.

Lord Knutsford wouhl also be glad t<> receive Lord Salisbury's opin-

ion as to wlu'tiier it would be legally JustlHable, and, if so, advisable,

to desire the commanders of Her Majesty's shii>s to disarm any British

sealing schooners sailing with such intention as is alleged in the report.

I am, &o.
(Signed) U. 11. Meaue.
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[Inclosiin" ill No. 103.]

Questions to he asked in ihv Ifoune of (Jommons, March ^(>, IftffS.

Mr. Goiirlen,—'•'<>ii»l< Hi" Umler-Socretiiry of State lor tli« Colonics wlittlicr it is ror-

ivct. M8 reported by culilo from Victoria, Uritisli (^oliunliia, tlint a niiinlx'ir of (!aiia-

ilian sealiiijj; sdiooncrB lia vo been i»eriiiitti'(l to rlear for IJcliriiig'.s Sea witli tlm iiiloii-

tioii of prosc'cutinjj seal-fiHliinj? contrary to t\u' r(>};iilatioiiH of tlie tliiitcd StatoH
Aiasltan aiitiioritios, carrying large Indian crews for tlie inirpo.se of waj^iii;; war
upon American Keveniie ciittcrH, Hlioiild tlioir commanders attviiijit to molest them.

An<l what measures Her Majesty's Government intend adojitiiiK for tlio purpose
of arriving at au amicable solntion of the Alaskan Fiseries disputen.

185 No. 104.

Foreign Office to Colonial Ofjfice.

Foreign Office, March 51, 1888.

Sir: I am directed by the Marquis of Salisbury to acknowledge tlui

receii)t of your letter of the 22nd instant, calling attention to a notice
of a question to be asked by Mr. Gourley in the House of Comnjons on
tlie 2(lth instant (1) in regard to the alleged clearing for Behring's Sea of
certain Oanadiai» sealing schooners with armed Indian crews, for the
l)nrposeof waging war nimn American Kovenue cutters, should theciom-
nianders of the latter attempt to molest them; and (2) as to the meas-
ines which Her Majesty's Government intend to adopt for arriving at
an amicable solution of the Alaskan Fislieries disputes.

With reference to the latter part of Mr. Gourley's question, 1 am to
request that you will state to Lord Knutsfind that, although some
dehiyis inevitable in pressing for an immediate settlement of the ques-
tions which have arisen between this country and the United States in

fonnection with the fur-seal llsheries in Behring's Sea, there is no reason
t(i believe that any further illegal seizures of British vessels Avill tak«',

l>lace, especially as the United States Government have invited Her
Majesty's Government to negotiate a convention for a close time, thereby
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admittiii;; tlioir claim to exclusive rifflits in those waters to be unten-
able. Lonl Salisbury, liowever, will iijjfain endeavour to obtain assur-

ances on tlie subject from the Government of the United States.

As regards the rumours which have reached this country by tele-

fjraph from Victoria, British Columbia, of tlie clearance of Canadian
vessels for IJehriny's Sea, manned with armed Iimlian crews, 1 am to

state that Lord Salisbury will be ju'cpared to submit the matter to the
Law Oflicer of the Crown, should the runumrsin question be confirmed,
but that if the vessels are armed, not for tiie purpose of attack, but for

the iiurpose of resistance to illegal seizure on the high seas, it would
seem dilticult to Justity auy interference with them on the part of ller

Majesty's cruizers.

In conclusion, 1 am to suggest, for Lord Knutsford's consideration,

that, in reply to M\\ Gourley's inquiry as to "what measures Her
Majesty's Government inteird adopting for the i»uri)ose of arriving at

an amicable solution of the Alaskan risheries disputes,'Mt might be
stated that the (juestion is now under the consideration of the two Gov-
ernments concerned, but that it wouhl be ])remature at this moment to

say more than that Her Majesty's Government have no reason to

doubt that a satisfactory arrangement w ill be arrived at.

1 am, &c.
(Signed) Julian rAUNCJii-oxK.

No. 105.

Colonial Office to Foreign Office.— {Rccct red March 20.)

Downing Street, March 24, ISSd.

Sir: With reference to my letter of yesterday's date respecting a
question to be asked in the licmse of Commons upon the subject of the
alleged clearance of Canadian scaling vessels for the Uehring's Sea
with armed Indian crews, I am directed by Lord Knutsford to transmit
to you, to be laid before the Marquis of Salisbury, a coi)y of a telegram
which has this day been received from the Governor-Cicneral of Canada.

I am to recjuest to be informed of tiie answer whit^h Lord Salisbury
would wish to be returned to the Governor-General in regard to the
latter part of his telegram.

1 am, «&u.

(Signed) JoUN BiiAMSTON.

[Inclosnro in No. 105.—TolofiraiilHo.]

The Marquis of Lahsdownc to Lord KmUHford,

O'VTAWA, March a^, 1888.

Illa vo received your telecraiu of the 122inl. The press has imlili.shed rumour ro-

ferrutl to, but it is not credited here, or coullruied 1>\ iuforuiatioii, private or odicial.

It is, however, ol' great iin|)ortaiiec, iii order tuavoid injury to lishin^rintorcHt

186 and risk of furtlitu- complications, (o obtain from United States (loverniuent

explicit Btuteuieut of its iuteutiuus us tu sealers found iu Uehring's 8ea this

seasou.



APPENDIX TO CASE OF GREAT BlilTAIN. 207

uuton-
assui-

»y tole-

luadian

L am to

r to the

ifivmed,

,
but for

t would
of Uer

1elation,

lies Her
iviuj; at

night be
AVO Gov-
ouieut to

•easou to

fc;i.OTE.

No. 10(5.

Count riper to the Marquis of Salisbury.—{Received Mareh 27.)

En se r<''tV'rant j\ hi note verba le en date du 11 Oetobre dernier, par
laquelle M. le Marquia de Salisbury a exprinu* le desir do eonnaitn^ si le

Gouvenienient du Koi aceepterait I'invitation qui lui avaitett^adressee
par le Gouvernenient des fitats-Uuis :\ entrer dans un arrangement
concernant la peclie aux i)hoques dans la mer de Reining, le Comtc
Piper a Thonneur, d'ordre de son (louvernenu'iit, de lui eonununiquer
ci-joint la r(^])onse que le Comte Ehronsviird a fait parvcuir a ue Bujet

an Ministre des I",tats Unis j\ Stoekliolni.

LoMDBES, le 24 Mars, 1888.

[Trnnslntion.]

With reference to the note verhale of the 11th October last, m which
the Marquis of Salisbury expressed the wish to know if tlie King's
Government would accept the invitation addressed to them by that of

the United States to come to an arrangement concerning the seal tisli-

ery in Behring's Sea, Count Piper has the honour, by order of his (Jov-

erument, to communicate to Lord Salisbury the in<'losed rei)ly which
Count Ehrensviird has addressed to the United States JMinister at
Stockholm on the subject.

LOKDON, March 24y 1888,
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, [Tp'-'osiiro in Ko. 106.]

Count Ehrenavard to the Utiiled Utaies Minister at Stoclcholm.

Le 15 Mars, 1888.

Par line lettrc en date dn 17 Septombro do I'niiiK^e passoe Vcnm avez bieii vouhi, nil

ii(>uideyotro(iouverneiiient, iiivitorloH Koyaiiiiios-l'inBiliMitrei'dnuB un arrangcmoiit
avcc les fitats-llnis pour la prf'-servation des phiKiiu-s duns la niir dr Beliriufj;.

La chaHst^ anx pboijues dans ces pariiffes nVtiint, jns!in'i\ prosi-nt, qu«' d'nn int<5rrt

ininime pour k'S HoyaniiK's-Unis, Ic Gduvernoment do Koi a cm no i>a8 devoir pren-
dre part activentont a ces x*o»rparlei's, lesijuelH 11 snivra toutofoJH avec tuute Inatten-

tion que m<?rlte rnfVaiie. II sera ainsi beuroux d'apprendre que les pour])arlers
engagds entro les Puissances inti^ressdes on prciniJ-re ligiie a ce sujet aiunt pu aboutir
a nu arrniigenient iuteinational, et que la faculty d'adb<5rer a I'outente serait, le cas
<^cli^ant, ri^servde aux uutres Puissances.

Veuillez, t&o.

(Slgu6) EUKKNtJVAltD.

[TrAnBlation.]

March Itt, 1888.

In a letter dated the ITth Pepteiulx'r of last year You wire good enough, in the
name of Your Oovernuieut, to invite the United Kingdoms tu ontt>r into an arrango-
iiient with the United States for the jn-eservation of seals in Hehring's ISea.

As the bunting of seals in those regions is at present but of very slight interest to
the United Kingdoms, the Government of the King have not thought it their duty
to take an active part in these negotiations, thougb they will be glad to follow
lliem with all the attention which the matter (Icservos. They will also bo glad to
learn that the negotiations between the Powers iliielly interested have successlully
ii'stilted in an international arrangement, and that liberty will bo reserved to tho
iilher Powers to join in such an arraugement should they desiic tu do so.

Uoceive, &c.
(Signed) EuuKNisVAitu.
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187 No. 107.

Colonial Office to Foreign Office.—{Received March ^.9.)

Downing Stbeht, March i'8, 1888.

Sib: With reference to the letter from this Depsirtiiient of the 24th
iiiHtaut, and to yours of the same date, rehitiii}; to the alle}>ed cleariiif;

for liehrinff's Sea of certain Canadian sealing schooners with armed
Indian cicws, for the purpose of resisting the American Revenue cut-

ters, should tlie commanders of the latter attem|)t to molest them, I am
directed by Lonl Knutsford to transmit to you, to be laid before the
Marquis of Salisbury, a telegram received from tl'e Governor-General
of ('anada, from which it appears that this rumour is not unfounded.

Lord Knutsford desires to call the attention of Lord Salisbury to the
suggestion of tlic Governor-General that the Admiralty should instruct

the Admiral commanding on the statiou to watch the proceedings ou
the spot.

His Lordship would also Suggest that this matter should be brought
under the immediate notice of the United States Government in order
that a definite announcement of their intentions during the present
season with reference to tlu^ Behring's Sea sealers may be obtained;
with such information Her Majesty's (iovernn)ent would be better able

to consider how further comiilications may best be avoided.
1 am, &Q,

(Signed) Edwabd WiNGi'lELD.

[InrloHiire in No. 107.—ToU>Krnithic.]

Lord I.unsdoivHV to Lord hiiiita/ord.

Ottawa, Marrh TT, 1SS8.

T nm informed by LieiiteiKiiit-Govoriior of ItritiHb Colmiibia tliat sealers on tlio

point of (1e])ai'tin'e for Helirinff's Sea are arniing the vessjsla and crows to resist cap-
ture by American Revenue cutters. We think it desirable that Admiral should be
instructed to watch proceedings on the spot. I Iiavo telejjraphcd to Lieutennnt-
Goveruor to issue notice cautioning sealers to refniin from any assertion of right by
force of arms, and pointing out grave results wliich might ensue from resort to arms
whilst negotiations still in progress. It seems to us impossible to prevent tishermen
taking ou board the arms and ammunition usimlly re([uired for their own protection
and for use in seal-fishing. Reports reach us from Victoria tha+ United States Gov-
ernment has issued orders for the seizure of all sealers found this season in Behring's
Sea. I.et me agiiin urge necessity of obtaining from United States (iovernmeiit
detinitcauuouucomout of its iutc~ tions during present fishiug season in those waters.

No. 108.

The Marquis of Salishim o ISir L. West.—{Suhstance teXegraphed.)

Foreign Office, ^fareh 30, 1888.

Sir: I inclose, for your informatiou, a copy of a letter from the
Colonial Oftice,* inclosing a telegram from the Governor-General of
Canada, from which it appears that the British vessels and crews now
fitting out for the approaching seal-fishing season in Behring's Sea are
being armed Avith a view to ottering resistance to their capture by
American cruizers when so occupied.
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tjord Lansdowne also reports that it is runionrcd in Vietoriu that
orders have been issued by the United States (joveriinient for the
seizure of uU sealers found this treason in lU'liriuff's Sea.

1 request that you will inform Air. Bayard of tlie report in Question,
an«l that you will earnestly represent to him the extreme importance
that Jler Rliijesty's Government should be enabled to contradict it.

1 am, iSic.

(Signed) S^.LisBUBY,

188 No. 109.

Foreign Office to Colonial Office,

FouEiGN Office, March 30, 1888.

Sir: I have laid before the Marquis of Salisbury your letter of the
28th instant, inclosing a telegram from the Governor-deneral of Can-
ada, from which it appears that the vessels and crews now preparing
for the seal fishing season in IJehring's Sea are being armed with a
view to ofi'eriiig resistance to their cjii>ture in that sea.

I am to re«iuest that you will inform Lord Knutsford, in reply, that
Sir L. West has been instruct^'d to call Mr. Bayard's attention to the
rumour current in Victoria t'...it orders have been issued by the United
States Government to capture British ships tishing in Behring's Sea,

and he has been further directed to represent earnestly the extreme
inii)ortance that Iler Majesty's Government should be enabled to con-

tradict the rumoi; in question.

On receipt of Sir L. West's reply a further cominunicatiou will be
addressed to you,

I am, &o.
(Signed) Julian Paukoefote.

No. 110.

Sir L. West to the Marquis of Salisbury.—{Received April 2.)

Washington, March 19, 1888.

My Lord: 1 have the honour to inclose to your Lordship herewith
copy of a telegram which I have received from Mr. Foster, the Caua-
tliau Minister of Marine and Fisheries, as well as copy of a dispatch
\\l>ich I have addressed to the Marquis of Lansdowne in reply thereto,

iiiid which is based ou unofficial communication with the State Depart-
ment.

I have, &o.
(Signed) L. S. Saokville West,

(Inclosiire 1 iu No. 110.—Telogrnphio.]

Mr. Foster to Sir L. fVeat.

Ottawa, March 6, 1S88.

It Hooins that Canadian sealers are re(|uiied to carry a])i)t'al to United States
<'i>iiit, or, by failure to do that, will t'orleit bonds. Can tliey be allo^ ed, pending
ilt^liiiitu settleniunt between United States and Great Britain, to bond vessola auu
Kkius without oblifration to api)ealf

B S, PT V- -U
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[IncloHure 2 in No. 110.—Extract.]

SirL. West to the Marquis of JMnadowne.

Washington, Afarch 19, 1888.

I have tlio honour to incloHe to your Excellency lierewiUi copy of n telegram
which I liiive received from Mr. Foster, your Excellency's MiniHter of Marino and
Fisheries, relative to pciidinjjf procee<ling8 in the cases of Canadian sealers seized in

HehriiigH Sea, and, in reply, to inforin yonr Excellency that the Attorney-General
has stated that Knle X of tlio Practice in Admiralty and Knles of the Supreme Court
(1887) make it plain that the conliscatod ships can bo bonded pending appeal.

No. 111.

The Marquis of Salisbury to Sir L. West,

Foreign Office, April 3, 1888.

Sir: The United Statcsi Minister called upon me to-day, previous to

liis return to America. He was anxious to speak to me especially with
reference to the condition of tlie seal-fishery in Behriug's Sea.

189 lie expressed the hope that instructions would soon arrive

which would enable the Russian Ambassador to negotiate on the
subject of establishing a close time during which the capture of seals

in certain localities should not be permitted; and he added that, when-
ever that Convention could be arranged, it would put an end to all the
difficulties which had arisen with respect to the seal-flshery in that .sea.

Mr. Phelps was very anxious for dispatch because the destruction of
the species was enormous, and was increasing in volume every year.

But un<ler the pe(!uliar ])()litical circumstances of America at this

moment, with a general election impending, it would, he said, be of

little use, and, indeed, hardly ])ractical>le, to conduct any negotiation

to its issue before the eleclion Imd taken place. He held it, however,
to be of great importance that no steps should be neglected that could
be taken for the purpose c»f rendering the negotiation easier to con-

clude, or for supplying the place of it until the coiujlusion was obtained.
He informed me, therefore, unofficially, that he had received from Mr.
Bayard a private letter, from which he read to me a i)assage to the
foHowing effect:

" I shall advise that secret instructions be given to American (iruiz-

ers not to molesi British ships in Behring's Sea at a distance from the
shore, and tiiis on the ground that the negotiations for the establish-

ment of a close time are going on."

But, Mr. Phelps added, there is every reason that this step should
not become public, as it might give encouragement to the destruction
of seals that is taking i)lace.

I suggested to him that it would be desirable for Lord Jjansdowne
to know of it, as his Excellenc;^ was much embarrassed by the meas
ures for self-defence which were being taken by some of the sealing
ships that were fitting out from British Columbia.
Mr. Plielpc" then said that he would have no objection to my com

numicating this iiifovniation to Lord Lansdowne contldentially. At tho

same time he cxjiressed the hope that I would rejnesent to Lord Lans
downe the importance of refusing clearance, if he cotdd do so, to all

ships going out from ports in British Columbia to shoot seals in Beli-

ring's Sea during close time, that is to say, from the 15th April to the

l8t November.
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He also said lie presumed that any Convention for exercising police
in Behring's Sea inust, in the case of Aiiieiica and Great Britain, be
supported by lej^islatiou; and lie would be very glad if Her Majesty's
Government would try to obtain the requisite powers during the present
Session.

I replied that the matter should have our innnediate attention.

1 am, &^i.

(Sigued) Salisuury.

No. 112.

Sir L. West to the Marquis of Salisbury.—

(

Received April 4.)

[Telogrnphio.]

Wasuington, April 3, 1888.

I have made representation to Secretary of State as directed in your
telegram of the 30th ultimo. lie begs me to inform your Loi dsliip that
no orders have been issued for capture of British ships lishiug iu

Behring's Sea.

No. 113.

Foreign Office to Colonial Office.

FoREUiN Office, April 5, J88S.

Sir: With reference to your letter of tlie 28th ultimo, I am directed

by the Marquis of Salisbury to state to you, for the information of

Secretary Lord Knutsford, that a telegram has been received from IJer

Majesty's Minister at A\'ashington reporting that the United States
Secretarj' of State has informed him that no orders have been issued

by the Government of the United States for the capture of Jiritish

ships lisliing in Behring's Sea.

I am, &c.
(Signed) Julian Paunoefotb.

190 N... 114.

Colonial Office to Forviyn Office.—{Received April 11.)

Downing Street, April 10, 1888.

Sir: 1 am directed by Lord Knutsford to transmit to you, to be laid

I'cfore the Marquis of Salisbury, an extract of a despatch from the

(iovernor-General of Canada respecting the question of bonding the

Jiritish sealing vessels captured by the United States cruizers in IJeh-

viiig's Sea during last season, and again urging the desirability olohtaiu-

iiii!4 from the Government of the United States a distinct intimaiion of
its intentions with regard to the approaching season.

I am, &o.
(Signud) JoiiN Bbamston.
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[Inclosure in No. 114.—Extract.]

The Marquis of Laiisdownc to Lord Knutsford.

GovKUN.MiCNT HouBK, Ottawa, March SI, 1S88.

I am Riven to uiidcrstiind by my Miiiistor of Mnriiio and Fishoiios that permission
I11V8 aiMually Im'<!ii ^ivon to tiiu owners of the liritisli vchscIh to bond tbera peiiilin;;

uppeal, provided that tlie sureties are citi/eiis of the United States and resident
tLerein. He iias, however, learnt that tlie liritislt CoInnil)ian owners wtio are 0011-

cerne»l in tliis laatter are not williuK to bond tiieir vessels if they are thereby bound
to carry an appeal to the United States Courts, and if, by not proceeding with the
appeal, they would thereby forteit their bonds.

It has, moreover, been suggested that, by giving bonds pending au appeal to the
Supreme Court of the United States, the owners might thereby place the mattei
outside the scope of any diplomatic negotiations which may take place upon this
Bubjoct, a result which they would naturally be desirous of avoiding.
They have now in({nired whether it would be possible for them to bond their ves-

Bels, «fcc., pending, not an appeal to the Supreme Court, but the di|)lomatic settle-

ment of the question which has arisen in connection with the seal tishery in these
waters.

I shall be glad if Her Majesty's Government will invito the attention of that of
the United States to this re<|U(>8t, which should be attended to as soon as ]>os8il>le.

From information which I have received, there is reason to believe that the scal-

skina on board of these vessels will be sold at Sitka on the t!)th April.

In connection with the subject of this desjiatch, 1 venttire again to call your atten-
tion to the inquiry made in my telegram of the 3l8t March, 1887, in regard to the
action likely to be taken during the present year by cruizers of the United States
in Kehring's Sea against sealers fre(|uenting these waters The uncertainty as to
this has had a very prejudicial etfect upon tlie fishing interests of British Columbia,
and I would urge that, both in order to avoid this iuconveuience, and also in order
to obviate the risk of further friction between the two (lovcrnments, an explicit
statement of its intentions should be obtained from that of the United States with
as little delay as possible. It is, I think, obvious that an international arrangement
whereby a close time would be established for fur-seals within certain limits is not
likely to be arrived at in time to provide for the requirements of the fishing season
of this year.

I have communicated a copy of this despatch to Sir Licmel West.

191 No. 116.

Foreign Office to Colonial Office,

Foiii'UGN Offk.'E, April 14, ISSS.

Sir: I laid before the Marquis of SiilLsbury your letter of the 10th
instsvut, together with the despateh Inuu the Mavcjuis of Lansdowne
thereiu inclosed, respectiuj? the boudiuy of Brit sli sealing-vessela cap-
tured by the United JState.s crui/.ers in Beliriiig's 8ea during hist sea-

son, and again urging the desirability of obtaining from the United
States Government a distinct intimation of their intentions with regard
to the a])proaching season.

On this hitter point my other letter of this day will have made known
to the Secretary ()f State for the Colonies Lord Salisbury s views.

With regard to the question of "the bonding for appeal vessels or

cargoes coinlemned to forfeiture by the District Court of Alaska," 1 am
directed by Lord Salisbury to observe that tlie arrangement proposed
in paragraph 5 of Lord Lans«h)\vnc's despatch would operate as au
abandonment of the right of ap])eal without any 4;erfain piospect of a
remedy by diplonuitic actiiui. Mis Lordship would therefore suggest,
for the consideration of Lord ivnutsford, whether it might not be pref-

erable to proi»o8e to the United States Government that the time lim
ited for the prosecution of the ai)i)eals should be extended by consent
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for such period as may allow of a sottlemeiitbydiploinaticnegotiation,
without projudice to the ultimate legal remedy by appeal, should such
negotiatiou be unsuccessful.

As regards the sureties, Lord Salisbury does not think that reason-
able objection can be taken to the stipulation that they should be cit-

izens of the United States and resident therein, and therefore within
the jurisdiction of the American Courts.

I urn, &c.
(Signed) Julian Pauncefotb.

No. 117.

Sir L. West to the Marquis of Salisbury.—{Received April 10.)

Washington, March J27, 1888.

My Lord: I have the honour to inclose to your Lordship herewith
copies of a letter addressed to Senator Dolph, ot Oregon, by Air. James
G. Swan, Assistant Collector of Port Townseud, Washington Territory,

relative to fur-seals iu the waters of Alaska and iu the liehring's Sea.
The migration of the New England flshermen to the Pacific coast, and

their determiiiatiim to assert the right to fish or hunt in the American
waters of Behring's Sea, outside of 3 nautical miles from any island or
the mainland of Alaska, will have an important bearing on the juris-

diction claimed by the United States for the benefit of the Alaska
Commercial Company.

1 huve, &c.
(Signed) L. S. Sackville West.

'4, 1S8S.
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[IncIoHiire in No. 117.]

(Both CongreHs.—Senate Mia. Doc. No. 78.)

IN TllK SENATE OF THE UNITED STATES.

Mahcii 15, 1888.—ricscnted by Mr. Dol|>b, and ordered to lie on tbo table and be
printed.

, rela-I.eilirof James G. Swan, AsHntani CoUeclor, rort Townnend, Waohhiffton Territory

live to Fur iSmla in tho ll'atern of Alanka and in the Uehrimjs Sen,

PoitT 'I'owN.sKNO, Wasiiinoton, March?, 18SS.

Sf.natou : I have the honour to inform you of the arrival here of the lirst vessel of
the (iloneester, Massaplmsetts, lisbiiig lleet—tbo schooner " Mollie Adams,"

I'.t'i Captain Johnson, wbicli arrived hero on tho 3rd instant. This vessel is owned
by Captain Solomon Jacobs, of (iloneester, who has taken command of her,

ntiil she sails to-day on a sealing expedition from otf the month of tbo Columbia, fol-

lowing tiie herd north. Seals are reported as being nnusnally numerous this tteasou

niul uro in myriads. California steamers report running through one herd wiiich

(Mended 100 miles, and tiie seals a])peared to lie as tbicU as tliey could swim. After
till' Nealing season is over tl\e srhooiu<r will engage in the halibut and cod tisbery and
Willi their eat-h in ice to the Eastern nuirkots.

Another of Captain Jacobs' sebooners, the "Webster," will be hero In April, and
Brvcral others will be bore this season. Next year between (Hty and sixty vessels are
i'\|ii'(tod, and they will be followed by otlii^rs, and within two years a colony of
Hcviral hnndrod of thoNO ilshernum will be hero to develop the wealth now dormant
mill liiddtMi in our waters.
Since I returned from Queen Charlotte'n Inland, in 188U, I have ])ersistently urged

ou I'rufeHaor Uaird the uucessity ul* auuding uuo of the Uuitud titates Fish Comiuia-
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sion stenmers to the Pacific to develop onr flsheries, and shortly before Profensor
Haird'H liiiiieiited death ho wrotu mo that the " Albatross " would be sent to our
waters, and she is now on her way out.

These Gloucester lishernien will render valuable assistance to Captain Tanner. It

is to the fishermen of Gloucester, Cape Cod, and the coast of Maine that the United
States Fish Commission is largely indebted for much of the valuable information
respecting the Atlantic fisheries, which has been published by that admirable Bureau
of the Smithsonian Institution.
Hitherto no protection has been given our Pacific fishermen by our Government.

The Treaty of 1818 does not allude to the Pacific coast, nor does the present Treaty,
80 far as I am informed, make any provision for or allusion to the fisheries of the
North Pacific. British Columbia is, as it were, sandwiched between Washington
and Alaska; our interests are identical, and at present the most harmonious and
kindly feeling exists between the people of British Columbia and ourselves. Every
steamer for Alaska which takes the inside passage passes through the waters of
British Columbia, affording a means of delightful recreation to thousands of tourists.

This kindly feeling should be encouraged, and particularly in reference to our fisher-

men who wish to fish the waters of the coast from the Columbia to Alaska.
But these New England fishermen ask more than to fish along the coast; they wish

to explore the waters of Behring's Sea and the Arctic Ocean, and to be permitted to
take any of the products of the ocean in American waters without the annoyance
they have been subjected to for so many years on the Canadian coasts of the
Atlantic.
Ever since the lease of the Pribylov Islands to the Alaska Commercial Company,

that powerful monopoly has persistently deceived the Congress of the United States
and the American people by arrogantly asserting that all the fin seals of the North
Pacific Ocean congregate on the Islands of Saint Paul and St. George, and that the
indiscriminate slaughter of those seals would soon exterminate the race. The latter

part of this assertion is true, but the first, I assert, is a physical impossibility. The
seals of the North Pacific, in countless myriads, could not, by any process of their
own, find room on those two comparatively insignificant islands, and I am prepared
to prove that the southern seals, from the Gulf of Tehuantepec and Gulf of Cali-
fornia, which come north every season, difier from the seals ot the Pribylov Islands,

and never "haul out" on that group. The iniliscriminate slaughter of fin seals in
early days on the Island of Massafuero, on the coast of Chile, and on the Sun Benito
Islands of Lower California, drove the seals away from those once famous rookeries,

and they seem to have acquired new habits. A paid writer of the conipiiny, Henry
W. Elliott, in an otherwise excellent monograph on the fin seal islands of Alaska,
boldly asserts that the seals of the North Pacific all congregate on the Pribylov
Islands. He further asserts that those seals have their pups on land, and that if a
pup is thrown into the water it cannot swim, but will sink like a stone, and takes
me to task for asserting that the pups of the seals taken at Cape Flattery can swim
as soon as born and even when taken alive from the mother's womb.*

In 1883 I was instructed by Professor Baird to investigate the habits of the fin seals

and to make a Report th(;reon, which Report may be found in the Bulletin of the
United States Fish Coniniissioii (vol. iii, 188;{, p. 201). In that Report I have shown
by thirteen witnesses, some of them Government olficials, that the fin seals of Capo
Flattery do have their pups in the water, on the kelp and at other places not yet

discovered, and that the pups swim as soon as born; this evidence as against
193 Mr. Elliott's unsunported, dogniiitic asstsrtion that the pups will Aink like a

stone. I believe that Mr. Elliott is correct so far as the seals of the l'ril»ylov

Islands are concerned, and I know that 1 am correct so fiir as regards the seals of Capo
Flattery, and, believing that both of us are correct, it proves incontestably that the
seals which come from the south to Cape Flattery <lifi'er in their habits from those
of Kehring's Sea.
These eastern fishermen, knowing the value of the rookeries, are desirous that the

law protecting the seals on the Pribylov Isliinds, as well as the provisions of the
lease to the Alaska Commercial Company, should be rigidly enforced. But they do
not believe that the term "adjacent wiitevs" named in that lease over meant or was
intended to mean all the waters of the North I'acific Ocean. They btdieve that they,
ns American citizens, have a right to fish or hunt in the Ameri<-an waters of Behring's
Sea, outside of 3 nauti<-al miles trom any island or the mainland of Alaska. They
believe that William H. Seward did not purchase Alaska for the Alaska Commer-
cial (Company, but for the whole nation. These fishernu'u from New England demand
as a right that they be permitted to pursue their honourable business in the Amer-
ican waters of the North Pacific, Behring's Sea, and the Arctic without being treated
as criminals and hunted down and seized and imprisoned by the piratical Revenue

't'uited States Commission of Fish and Fisheries, Special Bulletin 17(>, a Mono-
graph of the Heal Islands of Alaska, by lleury W. Elliott, 1882, p. Ititi, lost paragraph.
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ontters of the United States, at the diction and for the sole benefit of the Alaska
Commercial Company. These fishermen already hero, and the colonies which wi.U

be here next year with their fleets of schooners, are of vastly more importance to the
American nation than the monopoly of the Alaska Commercial Company. And tliey

have requested me to address you. Senator, and other Senators, respectfully asking
you to kindly look into this (juestion, and have it ordered by the Treasury Department
that American citizens can take any of the products of the ocean outside of 3 marine
miles from any island in Bchring's Sea or the coasts of the mainland of Alaska.

Hitherto the ontriigoous arrogance and assumption of the Alaska Commercial
Company has been only met by feeble protests from merchants of San Francisco and
a few Portlaiul traders. But now a new order of things is about being inaugurateil.

An intelligent and valuable class of New England fishermen are coming here to
reside among us and become citizens of Oregon, Washington, and Alaska. They
know their rights as American citizens, and they are determined to have their rights.

It is time that the farce played by the Alaska Conmiercial Company was ended,
and that the sorry sight of American Revenue cutters hunting down our own citizens
for the benefit of that huge monopoly should for ever cease.

I have given this subject careful attention for many years, but have had no occa-
sion to take any particular interest in it uutil now, and now is the time to speak
and act. These determined, energetic fishermen of New England are here, and more
coming. All they ask is their right as American citizens to hunt and fish in Amer-
ican waters outside 8 miles from land. Strictly enforce the law x)rohibiting the
taking of seals on the Prihylov Islands; strictly enforce the law prohibiting the
introduction of spirits or fire-arms among Indians; but give the fishermen the right
to develop the wealth in our waters, encourage them to make new discoveries, aid
them in every legal manner to pursue their avocations, and they will prove a new
source of wealth to our Pacific States, and add to our population a new .and a most
desirable elenuuit.

I have had the honour, Senator, to address Senator Mitchell and Senator Stanford
upon this important qui'stlon, and if there are any points on which you would like
further information, I shall esteem it an honour if you will address me, and I will
give you all the iuforumtiou I possess. I want to see Bchring's Sea and all American
waters open to American fishermen, and I earnestly and I'ospoctfully solicit your kind
consideration of the question.

I have, &c.
(Signed) James G. Swan.

The Hon. .TosEi'ii N. Dou'ii,
Senator in Congress from Oregon,

194 No. 118.

Sir L. West to the Marquis of Salisbury.—{Received April 16.)

Washington, ^fareh .?/, 1S88.

My Lord: I have tlio honour to acknowledge the receipt of your
Lordship's dca|)atch of the 17th instant, ami to inclose herewith copy
nf a note which I addres.sed to the Secretary of State in the senvse of
1 hat despatch, as well as copy of the reply whi<!h I have received thereto.

I have, &o.
(Signed) L. S. Saokvillb West.

[Tnclosure 1 In No. 118.]

Sir L. Weal to Mr. liayard.

Wasiiinoton, March ,% ISSft.

Sir: With reference to the proposed concerted action by Great Britain, tho United
!^i:itcs, and other interested Powers, in order to preserve from extermination the fur
'*t:ilH which at certain seasons are found in Roliring's Sea, I am re(|iieste<l by tho
M:iri|uiB of Salisbury to inform you that the Russian Anibassador in liondon has
III on communicated with on the subject, and that he has referred to hiii Government
Id instructions.
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lint ill making tliiNcomiiiniiic-atioii to ynn, I am iiistrnctod to state that this action

on the part of I lor Miijosty'H (ioveniniont iiinst not bo taken aR au admission of the
rights of Jurisdiction in Bohring's Son oxercisod there l»y tlie United St;ites antliori-

tios dnring the tisliin>j Heasous of lS8t)-87 and 1887-88, nor as aflectiuR tlie chiims
which Her Majesty's (jiovernnicnt will Jiavo to prosopt on account of the wrongful
sei/.nres wliich have taken place of British vessel engaged in the seal-fishiug

industry.
I have, &o. (Signed) L. S. Sackviiak West.

[Incloaiiro 2 in No. 118.]

Mr. liayard to Sir L. IVeat,

l)ErAi!iMi;NT oi' State, JVashington, March SO, 1S88,

Sill: I have the honour to acknowledge the receipt of your note of the 26th instant,
in which you inform the Department that the action of Her Majesty's Government
in respect to the proposal of this Government for an arrangement to protect the fur-

seal from extermination,in Behring's Sea is not to be taken as an admission of the
Jurisdiction of the United States over Bchring's Sea, nor as affecting the claims
which Her Majesty's (Jovernmont will have to present on account of the seizure of
certain British vessels iu those waters.

I have, &o. (Signed) T. F. Bayaud.

No. 119.

Sir L. West to the Marquis of Salishnry.— (Jicccircii April 16.)

Washington, A2)ril 5, 1888.

My Lord: Witli rofcronce to my despatch of the 19th March, I have
the honour to iiiclo.se to your Lordship liorcwith copy of a Memo-

195 randum sent to mo by thehiwyer engaged in the case of certain

seal-skins ordered to bo .sold at Sitka, from which your Lordship
will perceive that the matter has been satisfactorily adjusted.

I have conununioated this Memorandum to the Marquis of Lansdowue.
I have, &c.

(Signed) L. S. Sackville West.

[Inclosuro in No. 119.1

Memorandum by Mr. lUmjamin,

Tlie District .Tudgo for Alaska haviii^j; refused to admit British Columbian claim-
ants to the privileges of the Attoriiey-Geiicrars Order of last Deccmbor, prescribing
that condemned sealing-vossels and cargoes iniglit be released to tlieir late owners,
pending appeal, ni)on 8ni)erHedcas bonds, with sureties, residing in Alaska, Califor-
nia, Oregon, or Washington Territory (s.'iid District .Judge contending that tlie

Order related only to the cases of Aiufrican claimants), I laid before the Attorney-
General, on the 3Ist ultimo, the case of tho British owner of 1,4(K) seal-skins, ordei'ed

to be sold under Condemnation Decree at Sitka on the 18tli instant, said owner hav-
ing tendered a valid appeal bond with sureties, residing nt San Krancisco.
To-day, during my attendance u])ou the Attorney-(ieiieral, he sent a Joint telegram

to the District .Judge and the District Attorney at Sitka, advising them that, his
Order of last December was intended to apply to all claimants, irrespective of
nationality.
The telegram will go by mail from Port Townsend, and will reach Sitka before the

day of sahi in due course.
The Attorney-General expressed his dissatisfiiction with the course of the ofTlcers

at Sitka iu putting so narrow a construction upon the original Order.
(Signed) Chaki.ks F. Benjamin,

CouHiiellor-at-Lau),
Wasiiinoton, April 4, 18S8.
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No. 120.

Sir L. Went to the Marquis of Salisbury.—{Received April 16.)

Washington, Ajrril 6, 1888.

My Lort): With reference to your Lordship's despat(th of the 30th
March, I have the honour to inclose herewith copy of a note which I

addressed to Mr. Bayard, representing the importance of enabling Her
Majesty's Government to contradict the report that orders had been
issued by the United States Government for the cajJture of British ships
Ashing in Behring's Sea. I had previously received a communication
in the above sense from the Marquis of Lansdowne, and at an interview
whi<!h I had with the Secretary of State he stated to me that no such
orders had been issued, which information I telegraphed to your Lord-
ship on the 3rd instant.

1 have since received a further telegram from the Marquis of Lans-
downe, copy of which is inclosed, requesting to know whether his Gov-
ernment is to understand that sealers will not be molested except within
the marine league from the shore. I accordingly again called on Mr.
Bayard, and he repealed to me, in reply to my question in the above
sense, that no orders had been issued for the capture of sealers in Beh-
ring's Sea. He presumed that the orders 1 alluded to as having been
issued some years ago were instructions under Statute (see 1,956 Kevised
Statutes) for the regulation of the seal fishery in the waters of Alaska.
Pending international negotiations on this subject, he did not think it

was expedient to answer my question in so far as it related to the marine
league limit, as these negotiations had for object the general protection
and preservation of the seal in all waters. He did not wish to see
another British or American sealer seized, and hoped that no such seiz-

ures would occur.

I have, &c.
(Signed) L. S. Saokvillb West.

190 [Inclosnre 1 in No. 120.]

Sir L. West to Mr, liayard.

WASiimnTON, April S, 1S88.

Siu: I have tlio liononr to inform you that the Marqnis of Salisbury has received
intimation from tlie Canadian Governniont to the etfoct that onlers have been issned
by the United States Governniont for the capture of British ships lishiug in IJeh-

ring's Sea, and that lie has telegraphed to me to represent earnestly the extreme
importance of enabling ller Majesty's Qovernmont to contradict this rnmonr.

I liave, &o.
(Signed) L. S. Saokvillb West.

[Inclonnre 2 in No. 120. -Tologrnphic]

The Marquis of Lanndowne to Sir L. JVeBt.

ArniL 6, 1888.

In reply to your telegram of the 3rd April, tliere is an impression here that orders
were issued some years ago by United States (iovernment to Collector at San Frau-
eisi'o for sei/Aire of vessels foiiud in Hohring's Sea, and that these orders have never
been withdrawn.
May wu understand our sealers will not be molested except within the marine

leugne tVoin shore t
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No. 121.

The Marquis of Salisbury to Sir B. Morier.*

Foreign Office, April 16, 1888.

Str: The Russian Ambassador and the United States Charge
d'Att'aires called upon me this afternoon to discuss the question of the
seal tislieries ill Hehring's Sea, which had been brought into prominence
by the recent action of the United States.

The United States Government had expressed a desire that some
agreement should be arrived at between the three Governments for the
purpose of prohibiting the slaughter of the seals during the time of
breeding; and, at my request, M. de Staal had obtained instructions
from his Government on that question.
At this preliminary disctissicm it was decided provisionally, in order

to furnish a basis for negotiation, and without detinitively pledging our
Governments, that the space to be covered by the proposed Convention
should be the sea between America and Russia north of the 47th degree
of latitude; that the close time should extend from the lotb April to

the 1st November; that during that time the slaughter of all seals

should be forbidden ; and vessels engaged in it should be liable to seizure

by the cruizers of any of the three Powers, and should be taken to

the port of tlieir own nationality for condemnation; that the traflic in

arms, alcohol, and pow<ler should be prohibited in all the islands of those
fieas; and that, as soon as the three Powers had concluded a Conven-
tion, they should join in submitting it for the assent of the other Mari-
time Powers of the northern seas.

The United States Charge d'Aft'aires was exceedingly earnest in prcrs-

ing on us the importance of dispatch on account of the inconceivable
slaughter that had been and was still going on in these seas. He stated
that, in addition to the vast quantity brought to market, it was a com-
mon practice for those engaged in the trade to shoot all seals they
might meet in the open sea, and that of these a great number sank, so
that their skins could not be recovered.

1 am, &c. (Signed) Salisbury.

197 No. 122.

ill

The Marquis of Salisbury to Sir L. West.—{Substance telegraphed.)

Foreign Office, April 17, 1888.

Sir: Her Majesty's Government have had under considerfition the
particulars receive«l by them in regard to the claims of British sealing-

vossels seized in Behring's Sea, and warned oil' by the United States
authorities.

They consider that it would be difficult to arrive at a just estimate of

the amount of the claims in question without an investigation by a
Mixed Commission into the circumstances under which these claims
have arisen, which require verification.

I have accordingly to request you to ascertain whether the United
States Government would agree to the appointment of a Mixed Ccmi-

mission, whose functions should be restricted to inquiring whether any
compensation is due, and, if so, how much in each case.

I am, &c. (Signed) Salisbury.

rAlBotiorsi^Y."West.
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No. 123.

Foreign Office to Colonial Office.*

Foreign Office, April 30, 18S8.

Sir: I am directed by the Marquis of Salisbury to transuiit to you
a copy of a despatch which his Lordsliip has addresseil to Her Majesty's
Ambassador at St. Petersbuig^h and Her Majesty's Minister at Wash-
ington,! recording a conversation he Itas had with theltussian Ambas-
sador and the United States Charge d'Aflaires at this Court, on the
subject of the measures which might be adopted to checli the indiscrimi-

nate shiughter of seals in Behring's Sea.
I am to request that, in laying the inclosed despatch before Her

Majesty's Secretary of Stat« for the Colonies, you will move him to
favour Lord Salisbury with any observations he may have to offer upon
the proposals discussed therein.

Iam,&c. (Signed) Julian Faungefote.

Ko. 124.

Colonial Office to Foreign Office.—{Received April 21.)

Downing Street, April 20, 1888.

Sir: With reference to your letter of the 14th instant, I am directed
by Lord Knutsford to transujit to you, to be laid before tlie Marquis of
Salisbury, for any observations which he may have to offer, a copy of a
telegram from the Governor-General of Canada respecting the cases of
the British sealers captured last year.

I am, &c. (Signed) John Bramston.

[Inclosare in No. 124.—Telcgrapliio.]

The Marquis of Lansdowue to Lord Knutsford.
ArniL 18, 1888.

It seems very desirable time for appeal be extended as lonj? as po.ssible. United
States (jovcrunient should, in tbo interim, release vessels and skins on security abide
by c<>n<liti«>ns of negotiatioua. Owners would desire to appeal as last resort should
negotiations tail.

198 No. 125.

Sir L. West to the Marquis of Salinhxiry.—{Received April 23.)

Washington, April 11, 18S8.

My Lord : With reference to my despatch of the 6th instant, I have
tiie honour to inclose to your Lordship herewith copy of a private note
which I have received from Mr. Bayard, repeating what he had told

me on the (Jth instant, that no orders had been issued this year for the
seizure of British sealing-vessels in Behring's Sea.

I have forwarded copy of Mr. BayardJs note to the Marquis of lians-

(lowne.

I have, &c. (Signed) L. S. Sackville West.

"Also to Board of Trade and Admiralty. tl^o. 1
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[Inolosiire in Ko. 125.]

Mr. Bayard to Sir L. West.

Department of State, Washington, April 10, 1888.

Dear Sir Lionel: Referring to our conversation hold on the 6th inntant in n per-
flonal interview in relation to the TrenBnry orders for the seiznro of Uritish sonlin^-
vessels in Behring's Sea by United States Revenne cnttern, I now repeat, at yonr
re<]uest, what I then told you in reply to the memorandum of inquiry by Lord Salis-
bury, that no orders on the subject referred to hod been issued this year by the
Treasury Department.

Very truly yoartf,

(Signed) T. F. Bayard.

No. 126.

Colonial Office to Foreign Office.—{Received April 24.)

Downing Street, Apnl 34, 1888.

Sir : With reference to the previous correspondence relating to the
seizure of British fishing-vessels in Behring's Sea by United States
cruizers, I am directed by Lord Knntsford to transmit to you, to be laitl

before the Marquis of Salisbury, a copy of a confidential despatch
received from the Governor-General of Canada, inclosing copies of
telegrams which have passed between his Lordship and the Lieuten-
ant-Governor of British Columbia respecting the arming of sealing-

vessels to resist capture by the United States cruizers.

I am, &o.
(Signed) John Bramston.

[InoIoBure 1 in No. 120.]

The Marquis of Lansdotene to Lord Knutsford.

Government Hovse, Ottawa, March SO, 1888.

Mv LORP: I have the honour to transmit, for your Lordship's information, copies
of telegrams wlich I have received from the Lieutenant-Governor of British Colum-
bia, dated the 27th and 29th instant, stating that the owners of sealing- vessels now
on the point of departure for the Behring's Sea are arming their vessels and crews
to resist rapture by United States cruisers. I also inclose a copy of my reply to the
former of these telegrams.

I have, «&o.

(Signed) Lansdownb.

[Inclosur© 2 in No. 126 Telegrapbio.]

lAeutenant-Governor Xclson to the Marquis of Lansdotene.

Victoria, British Columbia, March 26, 1888.

My Government has received inf<Trniation that sealers, on point of departure for
Behring's Sea, are arming their vessels and orews to resist capture.
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'[Iiu'loHure 3 in No. 126.—TelO);rBi>jic.]

The Marqiiix of Lanathwne to LieHtenant-Gorernor NeUon.

221

Ottawa, March 27, 18SS.

In reply to yonr telegram of the 26th, public notice ohoiild be isHiiod by your
Goveniutent, civiitioniiif; iti^rsons Koiiiif on sealintf expeditioiiH to refruin from iiHsor-

tion of their rights liy force, and Irotii taking on board arms and animuiiition in
excess of their tisual reiiuiremcMits. The whole matter forms the anbject of diplo-
matic nogotiaticms now in progress. Any intemperale action in the meanwhile
would be most detrimental to Mritish Columbian interests, and might leail toscriouB
complications, and bo followed by grave consequences.

[Inclosuro 4 in Ku. 120 Tologrnphio.]

Lieiitenant-dorernor Xehon to the Marquis of Lansdmcne.

ViCTOUiA, BuiTisH Columbia, March Z9, 18SS.

It is reported that, with a view to protecting their vessels and property from law-
less designs of United States Government, some persons, titting out here for sealing,
are arming their vessels and crews, and unless protection is atlorded by Imi>erial
(iovernmciit, serious loss of property, and possibly human life, may result. Domin-
ion (lovernmcnt are therefore urged to talte such steps for the protection of British
interests in Behriug's tiea as may be deemed advisable.

No. 127.

Admiralty to Foreign Office.—

(

Received April 26.)

Admiralty, April 25, 1888.

Sir: My Lords Commissioners of the Admiralty Lave had under
their consideration yonr letter of the lilHh instant, inclosing a copy of
a despatch, dated the 16th instant, which has been addressed by Lord
Salisbury to Her Majesty's Ambassador at St. Petersburgh and Her
Majesty's Minister at Washington in regard to the adoption of meas-
ures to check the indiscriminate slaughter of seals in Behring's Sea.

2. My Lords request that you will state to Lord Salisbury that their

Lordships fully concur in the views set forth in the inclosure to your
letter now under reply.

I am, &c.
(Signed) EvAN MAcGREGoft.

No. 128.

Colonial Office to Foreign Office.—{Received April 36.)

Downing Street, April 35, 1888.

Sir: I am directed by Lord Knutsford to acknowledge the receipt of
your letter of the 20th instant, transmitting a copy of a despatch

-

addrcss.'d to Her Majesty's Ambassador at St. Petersburgh respecting
the proi»osed establishment of a close time for seals in Hehrings Sea.*

In reply, I am to inclose, for the information of the Manjuis of Salis-

bury, a copy of the extender of a telegram which was sent to the

*No7l2l7
'

^
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Governor-General of Canada, on liis Lordship's snjrgestion, inquiring
whether the Dominion Government were aware of any objection to the

proiwsed arrangeinent.
1 am also to inclose a copy of a despatch from Lord Lansdowne, in

the two conclndinjj parjigrapha of which he points out that the prob-
able eftect of the proposed close time on the operations of the Canadian
sealers would be to exclude them completely from the rights which
they have until lately enjoyed without <piestion or molestati<m.

In these circumstances, it is probable that the United States
200 pro])osals may not be accepted by Canada without reserve, and

Lord Knntsford would suggest that, pending tlie receipt of the
observations of the Dominion Government in response t/O the invitation

contained \u his desjiatch of the Sth March, referred to by Lord Lans-
downe, no linnl action should be taken in the matter.

I am, &c.
(Signed) Robert G. W. Herbert.

[IncloHure 1 in Xo. 128.]

Lord Knutitford to the Marquis of LansdowM.

Downing Stiieet, April 21, 1888.

My Lord: I have the houoiir to acquaint you that I have this day telegraphed to
you, with reference to your despatch of the yth instant, that negotiations are pro-
ceeding between llussia, the United States, and Great Britian with regard to the
establishinont of a close time, during which it would he unlawful to kill seals at sea,

in any manner, to the north of the 47th parallel of latitude between the coasts of
KuRsia and America, and inquired whether your Government was aware of any objec-
tion to tln< i)rop(>sc(l arrangement.

1 added that, uf course, as regards Canadian waters, Canadian legislation would
bo uecossiiry.

I have, &o.
(Signed) Kkutsfobd.

[Inclosnre 2 in No. 128.—Extract.]

The Marquis of Lansdowne to Lord Ennfsford,

GoVEHNMKNT H(H SK, Ottawa, April 9, 1888.

In reference to my despatch of the 29th March, I hava thr, honour to inclose here-
with copy of a telegram, dated the 5th instant, from tlie Ati.<<rn«>y-Geueral of British
Colombia to Sir John Macihmald, acquainting him ha'' my telegram, of whicli a
c py was sent to you in the above despatch, had boi^i rublished in the provincial
press as a warning to sealing-vessels, and that there was reason to believe that these
vessels had, in couse(|uence of the intimation thus given, ceased to arm themselves
for the purpose of resisting the cruizors of the United States.

I have forwarded to you by this mail copies of a telegram received from Sir L.
West in reference to the probable action of these cruizers during the present season,
and of a telegram addressed to him by me in reply.

I observe that the information obtained by Sir Lionel West from Mr. Bayard, which
is the same as that communicated to mo in your telegraphic despatch of the 6th
instant, is merely to the efl'eet that no orders have been issued by the United States
for tlie capture of British ships (ishing in the Behring's Sea. I need scarcelj' point
out that this is not equivalent to an assurance that such vessels will not be molested
except when found within the 3-raile limit, and that we ore not informed whether
any orders which have been already issued in this connection are or are not still in
force.

1 need scarely ])oint out that the close time for seals, referred to in your telegram,
is created under a Statute of the United States, which is not obligatory except ujion
the subjects of that Power. The proposal eontaiuud in the inclosure to your Conti-
denlial despatch of the 8th March, 1888, for tlio adoption of a similar close season by
British tishermen ia at present receiving the careful consideration of my Ooverumeut.
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Such a close time could obviously uot bo imposed npon oar fishermen without notice
or without a fuller discusnion than it has yet iinderKone. Yoii iire nwaie that, dur-
ing the close time enforced by the United .States Statute, the seals, although protected
fromsla.ighterbytheuHeof firearms, maybe killed in great numbers on their breeding-
grounds by the persons who enjoy the monopoly of the trade un<ler (Vinccssious from
the United States Government. The rest of the year these animals are, aciording
to Mr. Hayard's statement in his <les])atch of the 7th February, 1888, "su]>posed to
spend in the o))en sea south of the Aleutian Islands," where they are i>robably widely
scattered and difficult to find. It would appear to follow that, if concurrent regula-
tions based u| '>u the American Law were to be adojtted by (ircat Britain and the

United h iites, the privileges enjoyed by the citizens of the lattt-r I'ower wt uld
201 be little if at all curtailed, while British fishermen would find themselves eom-

plotely excluded from the rights which until lately they have enjoyed without
question or molestation.
In making this observation I do not desire to intimate that my Government would

be averse to entering into a reasonable agreement for protecting the fur-bearing
animals of the Pacific coast from extermination, but merely that a one-sided restric-

tion such as that which appeared to be suggeste*! in your telegram could n<»t be sud-
denly and arbitrarily enforced by my Government upon the fishermen or this country.

I have, &.O.

(Signed) Lansdowne.

(IncIoHure 3 in No. 128.—Tclegriiphio.]

Mr. J. If jbson to Sir J. Macdonald,

Victoria, April 5, 18S8.

Ab a warning, Lord Lansdowne's telegram to Lieutenant-Governor was published
on 2!Hh ultimo, and, I believe, arming has been discontinued, but to avert serioaa
trouble assurance of protection continues [ f ] essential.

No. 129.

Colonial Office to Foreign Office.—Received April 28.

Downing Street, April 27, 1888.

Sir: With reference to the letter from this Department of the 25th
instant, I am directed by Lord Knutsford to transmit to you, to be laid

before the Marquis of Salisbury, a telegram from the Governor-Geneial
of Canada, explaining the views of the Dominion Government with
regard to the establishment of a close time for seals in Behring's Sea.
Lord Knutsford would be glad to know what reply, if any. Lord Salis-

bury thinks should be sent.

I am, &c.
(Signed) John Bramston.

[TncIoRuro in No. 129.—Telpgraphlo.]

The Marquis of Lansdownc to Lord Knulxford.

(Received at the Colonial Office, April 25, 1888, 10.10 p. M.)

If proved to be necessary, Canadian Government will be ready to join other Gov
ernments in ado])ting steps to prevent extorminationof fur-seals in Northern Pacific

Ocean, but, before final agreement, desires full information and opportunity for con-
sidering operation of proposed close time.

Establishment of clo.so time at sea only would give virtual monopoly of seal fish-

eries to Russia and United States; the latter Power owns the most important breed-
ing places, in which close time would not operate.
Rights should be reserved for Canada of terminating arrangement after sufficient

notice, uot exceeding two years.
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No. i;;o.

The Marqnis ofSaUshurt/ to Sir L. West.—{Substance telegraphed.)

FoiiEroN Oi'i'iOK, April ;29, 18S8.

8iR: With reference to Loi«l Liiusdowiie'.s (U^spatch of the lilst

Miirch,* vespectiiijj the I5ehriii}>'s Sea question, a coj)}' of whij'h was
foiwanled to you by liivs lOxcelleiiey, 1 have to reipiest tliatyou will pro-

pose to the IJuitetl States Government tliat the linut of time fixed for

the prosecution of the appeals in regard to the seizures of British
202 sealing-vessels should be extended by consent for such a period

as may allow of the claims in question being settled by diplo-

niatic negotiation witliout prejudice to the ultimate legal remedy by
appeal if such negotiation should not be succeHslul. You should also
l)ropose that the vessels and skins should be in the meanwhile at once
released on security.

The stiimlation nuuleby the American Ck)urt that the sureties should
be American citizens resident in the States is objected to by some
of the Canadian defemUints, but this condition appears to me to be
reasonable.

I am, &c.
(Signed) Salisbury.

I

'

J
iM

No. 131.

Sir L, West to the Marquis of SulishHrij.—(Received April 30.)

Washington, April w, ISSS.

My Lord: Upon the receipt of your Lordship's telegram of the 17t.h

instant 1 addressed a note rrrlmle to iMr. IJayard, copy of which is

inclosed, in order to ascertain whether the United States Government
would agree to a Uouimission to iiiipiiie into the claiu»s of British seal-

ing-vessels seized and warned olf by the United States authorities in

Behring's Sea. I handed this note myself to Mr. Bayard, who read it,

and rennivked that from what had passed in the Fisheries Confereiuje

he had been led to believe that these claims would be held over. He
would, however, answer my communication.

I have, &c.
(Signed) L. S. Saokville West.

[Incliisuro in No. 131.]

jN'()/« f'evbale.

Her Mnjoaty's Qovcrnniont liiivo just rccL'ivod llio particulars of the claims for

('(iiiiiK'iisation on ncconnt of BritiHli sealors sci/od and warni'd oft" by tho Ifiiited

Status authorities in Bchiinn's Son. A Jiist asscsHinent of tlu'se I'^ainis apiioavs to

thi'in dilllciilt, without invcMtiKatioii and vta'irication, and thoy tlnu'cforo wish to

asctutain wluvthtT tht* United Slato.s (iovrrnnicnt would ho disiMmcd to ajj;i"<'0 to a
('oiiniiiNHloii wliirb slionhl l)e rt'strictiMi (o iniiuirins iu each case wlietiior coniponHii-

tion is dn(>, and tlio amount of such compcMisation.

WA»niN(ii'ON, Jjn-il IS, mss.

•Seo No. 114.
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No. 132.

Board of Trade to Forchjn Office.—[Received May 5.)

BoAKD OF TUADE, London, May 4, 1888.

SiE : I am directed by the Board of Trade to acknowledge tbe receipt
of your letter of tbe UOtb ultimo, iu \vbi(;b you transmit copy of a
despatch addressed by the Marquis of Salisbury to Her Majesty's
Ambassador at St. Petersburgh and ller Majesty's Minister at Wash-
ington, recording a conversation which his Lordship has had with the
Eussian Ambassador and the United States Charge d'Atlaires at this

Court on the subject of adopting measures with a view to check the
indiscriminate slaughter of seals in Behring's Sea.
With reference to the concluding paragraph of your letter, I am to

request that you will state to Lord Salisbury tliut the Board of Trade
have no information to enable them to speak with contidence on the
subject, but that, so far as they are in a position to judge, they would
be disposed to regard favourably the proposals indicated by you as a
basis for negotiation, and which contemplate restrictions i)artly iu

analogy with those already constituting a close time for the seal fishery

of the Greenland Sea, where, however, the valuable fur-seals for which
the Behring's Sea is noted are not found.

At the same time, it may be supposed that the Western British

203 Colonies in North America would be interested in the matter,

and they might be prepared to criticize the proposals in question
for reasons with which this Department is not ac(puiinted.

I have, &0.
(Signed) Henky G. Caloeaft.

No. 133.

Sir L.Wcst to the Marqtm of i^uiisbKry.—{Ecccivcd May 14.)

Washington, Aiml i.^3, 18SS.

My Loud: With retV-ience t(» a\y despatch of the l!>th instant, 1 have

tlie honour to inclose to your L(. dfliip Ik rewitii a copy of a .'«>^! vcrhole

which I have received in vi'i'ly to the on«^ whicli I addressed to Mr.

ISayard, '.o^y of which was inclosed in that despatch, Htating that, in

tlie cases of BiJtish vessels sei/.cd in lU'hring's Sea, it is prelerable to

await the judgment of the Appellate Court in the premises.

1 have, 6ic.

(Signed) L. S. Saukvillk West.

[IncloHure in No. 133.]

Note lerhale.

RcBpomUnp to tlio note revhnle of Sir L. West, diitml tlio 18th Instant, It is sng-

licNtcMl, on liehair of tlio I'liitetl Stiif oh, tliiit, its (lio ciisrsof Hci/rnT of Uriticli st'iilinjt-

vcsHula in Holding's Sea therein roloirod to aie now iii Court iiendinj? tin iiiijteiil tioni

ii jmlieiiil docision, it is pvelerabltt to uwuit tiie judjjnieiitor iho AppoUuto Court ui

I III' iinniiises.

Wabuinoi'on, .4pril 21, 1S88.

B B, PT V——15
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No. 134.

Sir L. West to the Marquis of Salisbury.—{Received May 14.)

Washington, May l, 1888.

My Lord : I have the honour to acknowledge the receipt of your
Lordship's telegram of the 29tli ultimo, and to inclose to your Lordship
herewith a cojiy of a note which I addressed to the Secretary of State,

in the sense conveyed therein, on the subject of the cases of British

vessels seized in Behring's Sea, upon which appeals are pending.
I have, &c.

(Signed) L. S. Saokville West.

I< ts

[Inclosiire in No. 134.]

Sir L. West to Mr. Bayard.

Washington, April SO, 1888.

Sir: With reference to pending legal proceedingH in the cases of British vessels
seized by the United States autliorities in Behring's Sea, I have the honour to inform
you that I am instructed by the Marquis of Salisbury to propose to the United
States Goverumeut that the time limiteiV for the prosecution of the appeals in these
cases should, by consent, be extended for such a period as may permit of a settle-

ment of the claims in ([uestion by diplomatic negotiation, Avithout prejudice to the
ultimate legal remedy by appeal, should such negotiation be unsuccesstnl, and that
the vessels and skins should be at once released on security.

It is understood, indeed, that permission hab actually been given to the owners of
these vessels to bond them pontliug ajipeal, provided the sureties are citizens of the
United States and resident therein, and, undei these circumstances, the proposal for

an extension of the time limited for such appeal is submitted in view of any diplo-
matic negotiations which may ensue, having for object the satisfactory adjustment
of all matters connected with these cases.

I have, &o.
(Signed) L. S. Sackvillk Wkst.

f

204 No. 135.

Colonial Ojffice to Foreign Office.—

(

Received May 14.)

Downing Street, May 13, 1888.

Sir: I am directed by Lord Knutsford to transmit to you a copy of
the telegram which was addressed to the Governor-(Joiieral of Canada
upon the question of the i)ropo.sed close time for seals in Behring's Sea,
together with a coi)y of the reply which has now been received from
the (fOvernor-(5(Mieral, aiul which 1 am to rec^ucst may be laid before
the ]Mar(|uis of Salisbury.

1 am, ikiG.

(Signed) Edward Wingfield.

1

1

i^l

[TiicloBtire 1 in No. 1,15.—Telogr«phlo.]

Lord KnutHj'ord to the Marquis of Lamdownt,

Downing Sthket, Jlfaj x.'iSS.

Behring's Sea close time for seals.

With reference to yojir telegram 2r.i,h April, would objections of youj T verninr r'

bu mot if proposal to take SOtli degree north latitude be reverted to instep'] or i~i%h.i
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[Iiiclosure 2 in No. 135.— Tolcgraiihio.]

The Marquis of Laiisdowne to Lord Knutxford.

May 11, 1888.

I have received your cablegram of the 9tli instant. The objections of the Canadian
Government would not bo removed by the snbstitntion of the 50tli instead of the 47tli

purallcl. A Keport on close time question is in course of preparation. My Govern-
ment hopes that no decision will be taken until you are in possession ol it.

No. 136.

Sir L, West to the Marquis of Salisbury.—{Received June 11.)

[Extract.]

Washington, May 30, 1888.

With reference to my despatch of the 1st instant, I have the honour
\\} inform your Lordship that at Mr. Bayard's request I called upon him,

•d ho then remarked to me, witli reference to my note of the 30th
ipril, that he was not aware that there w^ere any vessels or skins held

at the present moment.
With regard to extending the time limited for ai)peal, he said that

he had consulted with the Attorney General, and that he had tound
that it was not in the power of the Executive to intervene in the matter.
Having given me this explanation, ho said he would reply to my note
in tlus sense.

P. S.—I subjoin copy of the reply to my note of the 30th Ajuil, which
1 have just received.

verniuf '

'

'1 otijth^

[Inclosiiro in Ko. 130.]

Mr. Hai/ard to Sir L. West.

Di'.rAU iiNiKNT OK Si'ATK, Washivf/ton, Maif SS, 1SS8.

fe'R: T ,'i!iv" v'' ' honour to acknowU-ditt^ your notes of tlio 30th ultimo and the 25th
iiisti.nt. b(M:i ;'<>.: ^ing to the appeals taken in tlie .ludicial Courts in Alasita from
(locrcis iP 1..-I ;* i.i' Iti'itish vessels seized by the United States Hevenue officials in

liehring ij Sea, cidei /'.liUKes of having violated the laws of the United States regu-
lating the kill: • iur-neiils.

I nmstexcnsi' nijself for tbe delay in making reply to yon r note of the 30th April,
wliieli WHS canned l»y my desire to (ditain from you a verlial explanation of what
appeared to me an inatlvorttMit ex]tression contained theiein, from which it appeared
lliat the "skii)per8" wore lield under arrest as well as tlio Healing-vessels.

In my inTsonal intervi<'W with yon to-day it became mutually understood
'.'(ir> tiiat there has been and is no such personal <l(«tentioii in any of the cases, but

the i)rocccding8 have all been ih rvm against the vessels so employed and tiieir

(MlllitS,

The siKrgestiiin of the Mar(|uis of Salisbury that the time limited for prosecution
el' tlie ! ; ttcals (entered al'eady or pr(t]His(Ml to be entered) in the eases referred to, in
tinier ^j .. K, i.ii ojypitr'.iMiity for a (li|>lomatie settl(»ment [ni'cJ, will meet with
l'a\()n; ii - '<)'i.><id"ratir,u x'ithin tlie limits of statutory provision in relation to the
iluik'itifr; J ^iVdHecutior. of appeals.

\\'hile u if not within tiie jiower of the Kxocutive Kraneh to niter or ext((nd the
Klaliitory iimitation in respi>et of tint time of entering surli a]>peals, yet as far as
ni^ii'(>inent of both ))arties may ])revail in))rocuring postponem«Mitsof theargiinuuits
iiiiil pleadings, after tlie appeal lias bt>on duly taken, 1 a|)prehend that th(!re will be
r\i ry disimsition on the part of the prosecution to give time for diplomatic arrnnge-
iiii III.

Accept, t&o.

(Signed) T. h\ Uayaud.
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le droit d'exploiter la. cliasse dos otiuios snr Ics Ties Pribyloflf pendant
vingt ans.

La nu'nie Ooinpajfnie, niais sous un antio noin, obtint une antoriaa-

tion analogue du (iouvornenient Kusse jKUir la cliasso des otaries sur
les Isles du Coniniandeur et des Phoques, pour la nieme pdriode de
vingt ans, il partir du 18 Fevrier, 1871.

Ainsi, nous voyons qu'im nionopole prive a 6t6 concedd sur lea iles

frequentees par les otaries trois ans a peine apr^s I'expiration de celui

de la Compagnie Eusso-Auiericaine.
Oe monopole a 6te reconnu necessaire pour les deux Gouv^erriements h

la suite des conclusions des Commissions Kusse et Amdricaiue, insti-

tutes dans le but d'etudier la question de la cliasse aux otaries et le

moyen de jneserver ces animaux d'une destruction complete.
D'apros le Contrat par le Gouvernement Russe, le nombredes otaries

que la Compagnie a le droit de tuer est r^gie cliaque annee par les

autorites Eusses locales. La cbasse ne pent 6tre prati<iue que par les

indigenes, excepte sur I'lle des Phoques, on la Compagnie pent employer
ses propres cbasvseurs, I'ile n'etant i)as babitoe.

En ecluinge d<^ cutique peau la Compagnie doit payer aux indig('nes

un certain prir pr6vu par le Contrat. L'epoque de la cliasse est stricte-

ment limitee.

Ce qui fait le plus de tort au d<^veloppement du nombre dos otaries

e'est la cbasse illicite qui se ])ratique tauten pleine mer que sur les lies

Jai)oiuuses et quelquelois sur I'lledes Pboques apres le depart du bati-

ment de la Compagnie, ce qui arrive generalement vers la mi-Octobre.
D'apres les Rapports des Douanes Japonaises il a I'te imports au Japon,
pendant I'annee 1884, 3,100 peaux d'otarics resultant de ce genre de
braconimge; ce qui ferait 50 pour cent sur toutes les fourrures d'otaries

export^es du Jai)on.

Jusqu'fV 18(»2 il u'existait pas dans ce pays de loi prohibant la cbasse
des otaries. En 18G2 une Loi defendant cette cbasse a ete promulguee
sans ettet, les iles n'etant pas sufflsanimeut gardeos contre I'invasion

des braconniers.

En automne les otaries quittent la terre ferme et se dirigent au sud
des lies Aleoutes, oil elles sejournent le reste de Tannee en pleine mer.
C'est alors qu'elles sont exposees aux attaipies des navires arnu's en
cbasse qui les detruisent par tons les moyens: amies a feu, lilets, bar-

pons, &c., sans distinction entre les males et les femelles pleines. 11

n'y a qu'un tiers seulement des animaux tu(^s de la sorte qui est utilise,

le reste se perd sans le moindre profit. C'est t\ ce genre de proc«''do

qu'on attribue la disparition }\ pen pres complete des otaires sur les

cotes du Cliili et de I'Afrique M6ridionale, ainsi que sur les Iles de
Falkland.
On a peur que le meme sort ne soit rC'serv6 aux iles de la Mer de Belu

ring, i\ moins que des mesures eflicaces ne soient adoptees ^ bref uclai

pour proteger les otaries.
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[Trannlation.]

The ])l}ices where fur-seal huntiny takes place cau be divided into

two distinct groups:

Tlio first group would inrliiile:

Tlio I'ribyloff iHlands iu liehrlng's Sea
'X'liu Coiii'mnudor iHlands (Hchriiifr uiid Copper Itduiida)

The Seal Islands (Sea of Okliohtk)

The second group

:

The sea adjoining the coasts of Victoria
Lohns
The islands near Cape Horn and the South Polar Sea. .

.

Tlio Cape of Good Iiopo
The Japanese Islands

100,000
45, (10!)

4,0IH)

149,000

20,000
15, 000
10, 000
5. <X)0

7, 0(0

57,000

i^ '^-i

I
i

207 In the first group the number of fur-seals killed aniiuiilly is

much larger than in the second group.
Hunting is conducted on rational bases, /. e., that only such nir-seals

are killed as are useful for commercial purposes, seals of a certain size,

of the male sex, and at Ji time of year when the Cur has the most com-
mercial value. In addition, the hunting is regulated in such a way that
the number of fur-seals whicli frequent the islands, far from diminish-
ing, increases every year.

In the second group hunting is carried on under no system. Male
and female fur-seals of every age are killed, without regard to the season
of the year. In consequence of this destructive method, and the
absence of protective laws, the comi)lete disappearance of the fur-seals

from these shores is to be apprehended. As a proof, it is stated that
millions of fur-seals were found formerly in places in the second group
where but a few thousands are killed now.
The iieriod which followed the exinration of the Concession accorded

to the Kusso-American Company for hunting on the Pribylotf and Com-
mander Islands cleaiij^ showed the injurious effect of unrestricted hunt-
ing on the development and multijjlication of fur seals. After the
expiration of this Concession the islands became a prey to the first

comer, and the following figures show the enormous increase in the
number of fur-seals exterminated during these two ye.irs:

In 18(57 the number of fur seals killed on the Tribylott' Islands was
40,01)0; in 1808, 24!/,000; and in 1800, 87,000.

On the Commander Islands 4,000 fur-seals were killed in 1801 ; 12,000
in 1808; 21,000 in 18(i9; and 27,000 in 1870.

The comjdete extermination of the seal species was only prevented
by the ilistance of these islands from inhabited countries, and the
limited numbers of the local pojmlation.
To put an end to these abuses the United States Government con-

ceded, in 1870, to the Commercial Com])any of Alaska the right to fur-

seal hunting on the I'ribylotf Islands for twenty years.
The same Company, under a ditl'erent name, obtained a similar autlior-

i/.ation from the Kussian (Jovernnieiit to hunt fur seals on the Com-
mander and Seal Islands for the same period of twenty years from the
I8th February, 1871.
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It is thus seen tliat a private monopoly was conceded ou the islands
frcijuented by the fur-seals hardly three years after the expiration of
that of the Ensso-American Company.
This monoi)oly was recognized to be necessary by the two Govern-

ments in consequence of the conclusions of the Kussian and American
Commissions which were appointed for the purpose of examining the
question of fur-seal hunting and the means of preserving these animals
from complete destruction.

According to the therms of the Russian Contract, the number of seals

which the Company has the right of killing is regulated every year by
the local Russian authorities. Hunting can only be carried on by the
inhabitants, except on Seal Island, where the Company can employ its

own hunters, the island being uninhabited.
In exchange for each skin the Company must pay the natives a cer-

tain \)r'^o,e as ])rovided for in the Contract. The season of hunting is

strictlj limited.

What most hinders the increase of the fur-seals is the illicit hunting
which takes place in the open sea, as well as on the Japanese Islands
and sometimes on Seal Island after the departure of the Company's
ship, which takes place generally about the middle of October. Accord-
ing to the Japanese Customs lieiK)rts, 3,400 fur-seal skins, which rep-

resent the i)roduce of this kind of poaching, were imported into Japan
in 1884, which amounts to 50 per cent, of all the seal-furs exported from
Japan.

Till 18()2 there was no law in this <;ountry prohibiting fur-seal hunt-
ing. In 1802 a Law was passed forbidding it, but without effect, as the
islands were not sufticiently defended against the inroads of poachers.
In the autunm the fur-seals leave the land and make for the south of

the Aleutian Islands, wiiere they stay for the rest of the year in tlie

open sea. It is then that they are exposed to the attacks of ships

equipped for the hunt which destroy them by every means, fire-arms,

nets, harpoons, t&c, without distinguishing males from females with
young. Only a third of the animals killed in this way are utilized; the
rest are lost without any i)rottt. It is to these proceedings that the
almost complete disappearance of fur-seals from the coasts of Chile and
South Africa, as well as from the Falkland Islands, is to be attributed.

It is to be feared that the same fate is rest^rved for the islands of the
IJehring's Sea unless efficacious measures are shortly adopted to jiro-

tect the fur-seals.

208 No. 138.

Colonial Office to Foreign Office.—{Received July 26.)

Downing Street, July 35, 1R8S.

SiE: With reference to previous correspondence respecting the seiz-

ure of British sealing-vessels in the liehring's Sea, I am directed by
Lord Knutsford to transmit to you, to be laid before the Maripiis of

Salisbury, a copy of a despatch from the Governor-General of Canada,
with its inclosures, relating to the circumstances in which the schooner
" W. P. Sayward " was released under bond at Sitka.

I am, &o.
(Signed) John Bramston.
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flnclosuro 1 in No. 138.1

Lord Stanley of PrcMon to Lord Knutaford.

Cascapkoia Rivkk, New Richmond, June So, ISSS.

My Lord: With reference to previous correspondtdicenpon the .subject, I have the
liononr to trausmit to your Lordship a copy of an apjtroved Minute of the Privy
Council of Canada subinittinj; a copy of a letter from tiie attorney of Captain J. D.
Warren with reference to the circumstances under which the seized sealing-schooner
' W. P. Sayward" was released under bond at Sitka.

I have, &G. (Signed) Stanley of Pue.ston.

[InoliLsuvo 2 in No. 138.]

Report of a Committee of the TIoHonrahle the Privy Council, approved hy liis Excellency
the Governor-General in Council on the 3!st June, 1888.

On a Memorandum dated the 9th June, 1888, from tlie Minister of Marine and Fish-
eries, submitting the accompanying lett(ir from tlie attorney of Mr. J. D. Warren
with reference to tlie circumstances under which the seized sealing-schooner " W. P.

Sayward" was released under bond at Sitka, and I'ocommeuding that the same be
iorwarded to the Principal Secretary of State for the Colonies for the information
of Her Majesty's Government.
The Conmiittee advise that yonr Excellency be moved to forward a copy hereof to

the Right Honourable the Secretary of State for the Colonies.
All which is respectfully submitted.

(Signed) John J. McGek,
Clerk, Privy Council.

k\

[Inolosure 3 in No. 138.]

Mr. liehjea to Mr. Tilton.

Ottawa, Ontario, May SS, 1SSS.

Deau Sir: I am in receipt of a letter Ironi C.iptain .T. D. Warren, of Victoria,

British Columbia, nuder d.ate the 15th instant, in Avhich he informs me of the cir-

cumstances under which the seized sealiiig-scliooner "W. P. Sayward" was released
nndcr bond. He had gone to Sitka to secure, if possible, the release of all the
schooners seized in 1887, viz.: tlie "(Jrace," "Dol])hiu,'' "Anna Heck," "W. P. Say-
w.ard," and "Ada. Tlio bond on release was conditioned on prosecutiujj an appeal
from the Alaska District Court to the Supreme Court of the United States. The
formal motion thus became one " for leave to perfect an appeal," and sucli motion
for eacli of the vessels was niaile on the 14th April last bcfdre J udge Da w.sou at Sitka,
and in every case refused, on tlie grounds that the time for allowing an ap])eal had
expired. Captain Warren's counsel then applied for a record of the order refusing
leave to appeal. This was on S:iturday,

On Monday following, the Kith April, without any application therefor by the
defendant or any one on his liehalf. Judge Dawson offered to rcsc'iid the order of

Saturday in the case of tlie " W. P. Sayv.ard,'* and release her to her owners.
209 She was then lying at Pugot's Sound, under an order for sale on that day, the

offer was accepted (contrary, as Captain Warren says, to the expeetalioim of
the United States authorities at Sitka), and the order of the previous Saturday
rescinded and leave granted to ajipeal.

I am not informed as to the amount of the bond.
Tlie United States Marshal at Sitka has been ordered to take remaining schooners,

viz., the " Grace," " Dolphin," "Anna Heck," and "Ada," to Puget's Sound for imme-
diate sale.

The schooners "Thornton," "Onward," and "Carolena," seized in 1886 and left at
Oun.ilaska, have been, as you are aware, offered to the owners as they now are. All
three are high up on the beach and practically worthless. The United States
authorities sold everything in and on these vessels that would bring a dollar, and
f luMi attempted to contract tho taking of the hulls to San Francisco to be there sohl.

Finding this would cost more than the damaged hulls would sell for, they offered
to give the vessels up to their owners, and had an order to that etl'ect issued.

Captain Warren says it is out of the question to go to Ounalaska for these vessels.

I may add that the " Sayward" ia now in possession of her owners.
Very faithfully, &o.

(Signed) A. L. Bklyea,
Attorney for J. D. Warren,
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Fo. 1.39.

Afr. I'hclps to the Marquis of SaliNhury.—{Received July 30.)

Lkgation of the United States,
London, July ^'.S, 1888.

My Lord: I beg to ret'all yonr Lordship's attention to the subject
of the proposed Convention between tlie Governments of the TTuited
States, (ireat Britain, and Kus^ia lor the protection of the seal tisheries

in Behring's Sea. A considerable time has now elapsed since the last

conversation I had the honour to have with your Lordship in regard to

it, when it was mutually believed that an early agreement might be
airived at.

I am sure your Lordship will concur with me in conceiving it to be
for the interest of all parties that a conclusion should be reached as
soon as possible. And my Government instructs me respectfully to
urge upon Her JVL'ijesty's Government the propriety, under existing
circumstances, of immediate action.

I understand the Russian Government to be prepared to concur in

the proposed Convention as soou as the other Governments concerned
are ready to assent to it.

1 have, &c.
(Signed) E. J. Phelps.

No. 140.
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Colonial Office to Foreign Office.—{Received August 1.)

Downing Strekt, August 1, JS88.

Sir: I am directed by Lord Knutsford to transmit to you, to be laid

belore the Marquis of Salisbury, a telegram received from the Governor-
(ieneral of Canada respecting the proposed sale by the United States
iiuthorities of the sealing-vessels "Anna Beck," "Dolphin," "Grace,"
and "Ada," seized last year in Behring's Sea.

Lord Salisbury will observe that the Government of Canada urge
thiit the United States Government maybe requested by ITer Majesty's
Government to postpone the sale of the condemned vessels nendingtlie
settlement of the question as to the legality of their seizure.

Lor<l Knutsford trusts that liord Salisbury will, as soon as practica-

ble, make such communication as may be proper to the United States
(lovernment with a view to give effect to the wishes of the Dominion
<l<)vernment.

It will be seen that the matter is urgent.
I am, &c.

(Signed) John Bramston.

210 [Inclosuro in No. 140.—Tolegrnphlo.]

Lord Stanley of Preston to Lovd Knntnford.

July 30, 1888.

'I'lie Renling-Poliooners "Anna nock," "Dolphin," "Grace," and "Ada," which
" (ic seized in 1887 in the neliring''.s Sea, are now being removed to Port Townsend,
rui;et Sound, from Sitka, in order to be sold by the United States Marslial of Alaska.
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1 li(! Judge of tho District Court of Alaska bas doclineil to permit the owners to bond
tlie vessujs, givin<r as a reason that their application is too late. My Ministers rec-oni-

niend that tho Imperial Government be moved to ask for the interposition of the
United States <iovernment for a postponement of the sale of the condemned vessels
pending the settlement of the question concerning the legality of their seizure.

Pray obtain this if possible. Ou account of time the question is urgent.

No. 141.

The Marquis of Salisbury to Sir L. West.—{Substance telegraphed.)

FojIEIGN Office, August 3, 1888.

Siu: The Governor-General of Canada lias informed the Secretary
of 8tate for the Colonies, by telegrsiph, that the sealing-vessels " Anna
Beck," "Dolphin," "Grace," and "Ada," which were seized last year
in Behring's 8ea by the United States authorities, are now being taken
to Port Townsend for sale by the United States Marshal of Alaska,
and that the Judge of the Alaska District Court has refused to allow
the owners to bond their vessels, giving as his reason that the applica-

tion for permission to do so was made too late.

I have to request you to ask the United States Government to post-

pone the sfile of these vessels until the question as to the legality of

their seizure has been settled.

I am, &o.
(Signed) Salisbury.

No. 142.

- The Marquis of Salisbury to Mr. Phelps.

Foreign Office, August 2, 1888.

Sir: I have the honour to acknowledge the receipt of your letter of
the 28th ultimo, calling attention to the question of the proposed Con-
vention between this country, the United States, and Russia for the
protection of the seal fisheries in Behring's Sea, and I beg leave to say
that I hope shortly to be able to address to you a further communica-
tion ou the subject.

I have, &o.
(Signed) Salisbury.

I

No. 143.

Foreign Office to Colonial Office,

Foreign Office, August 3, 1888.

Sir: Referring to your letter of the 15th June last, inclosing copies
of a telegraphic correspondence with the Governor-General of Canada
in regard to the question of the proposed International Convention for

the protection of the fur-bearing seals in Behring's Sea, I am directed
by the Marquis of Salisbury to transmit herewith a copy of a letter
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from Mr. Phelps,* in which, by direction of his Government, he nrges
the propriety of reaching a conclusion on the subject.

I am to request that, in laying this letter before Secretary Lord
Knutsford, you will move him to give as early a consiileration as pos-
sible to Mr. Phelps' communication.

I am, &c.
(Signed) Julian Paunoefote.
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Foreign Office to Colonial Office.

Foreign Office, A uf/ust 3, 1888.

Sir: I laid before the Marquis of Salisbury your letter of the 1st

instant, inclosing a telegram fr<nn the Governor-General of Canada
reporting the intention of the United States authorities to sell tlie

sealing-vessels "Anna Beck," "Dolphin," "Grace," and "Ada," seized
last year in Behring's Sea.

I am directed by his Lordship to state that, in accordance with Lord
Kuutsford's desire, Her M.njesty's Minister at Washington was i nstnicted
by telegraph on the 2nd instant to ask the Ignited States Government
to ijostpone the sale of these vessels pending a settlement of the ques-
tion as to the legality of the seizure.

I am, &c.
(Signed) Julian Pauncefote.

\3, 1888.
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No. 145.

Colonial Office to Foreign Office.—{Received Angust 10.)

Downing Street, AngvHt 10, 1888.

Sm : In reply to your letter of the 2nd instant, forwarding a note from
the American Minister at this Court urging the early consideration of

the question of establishing a close time for seals in Behring's Sea, I am
directed by Lord Knutsford to transin't to you, for the information of

the Marquis of Salisbury, copy of telegraphic correspondence with the
(iovernor-General of Canada on the subject.

The Report referred to in the telegram from Lord Stanley of Preston
will probably be received on the 14th instant, and will be communicateti
to you without delay.

I am, &c.
(Signed) E. H. Meade.

1888.
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If a letter

[IncloBnro 1 In No. 145.—Telographlc]

Lord Knutaford to Lord Stanley of Preston.

Di)WNiNO Stuhkt, Avgust 8, 1SS8.

United States Government ])re88ing for early reply question of close time liebring's
Sill. When may Report bo expected from your Ministers?

•No, 139.
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[Inrlosuro 2 in No. H5.—Telcgrapliic]

Lord Slaiihji of I'reiiton to Lord Knuln/ord,

August 9, 1888.

I scut last Monday Keport UHkcd for iu your Lordship's telegram 8th August.

H;

No. 146.

Colonial Ojp.ce to Forfiiipi Oflice.—[Received Aitffvst 10.)

Downing Street, Avgust 10, 1SS8.

Sib: With reference to your letter of the 3r(l instant, I am directed

by Lord Knutsford to transmit to you, for the information of the Mar-
quis of Salisbury, copies of further telegraphic correspondence witli

the Goveinor General of Canada respecting the sale of the vessels

seized in Behring's Sea last year, and now lying at Port Townsend.
I am, &c.

(Signed) John Bramston,

8U [TnclosriTe 1 in "So. 14(1.—Tch^sraphio.]

Lord Stanley of Prexlon to Lord Iinutnford.

August 4, 1888.

With reference to my telegram of the 30tli July, I am informed by the Minister of
Fisheries that the schooners "Dolphin," "Grace," "Ada," and "Anna Beck" will be
sold at Port Townsend, in Washington Territory, on the 22nd August.
Immediate intervention of Home Government, as previously asked for, is earnestly

requested.

[Tnclosiire 2 in No. 14G.
—

'IVloKraphio.]

Lord Knutaford 1o Lord Stanley of Preston,

Downing Stheet, Auijuat 7, 1SS8.

I have rec« ived your telegram of 4th August. Instructions sent 2nd August to
Her Majesty'j Minister at Washington to ask United States Government that, pend-
ing settlement of question of legality of seizure, sale of vessels might be postponed.

No. 147.

Colonial Office to Foreign Office.—{Received August 18.)

Downing Street, August 18, 1888.

Sir: With reference to the letter from this Department of the 10th
instant, I am <lirected by Lord Knutsford to transmit to you, to be laid

before the Marquis of Salisbury, a copy of a despatch from the Governor-
General of Canada, forwarding a Minute of his Privy Council on the
subject of the proposal of the United States Government for the estab-

lishment of a close time for seals in Behring's Sea.
In view of the explanations of the Dominion Government, which state

very clearly the strong objections to the proposed close season, it appears
to Lord Knutsford that it will be necessary for the United States Gov-
ernment to make some modified proposal if the negotiations are to have
any useful result.

1 am, &0, (Signed) John Bramston.
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[lucluMuro 1 in No. 147.]

Lord Slaiiley of rieslon to Lord Knitts/ord.

Citadel, Qubbec, August S, ISSS.

My Loro : With reference to your Lordship's despatch of the 8th March la.st, trans-
mittiiig a copy of a letter from the Foroij^n Office, with a note from tlie Aniericiiu

Miii'stcrin JiOudon,8ubniitlin^ a proposal for regulating the seal tithing in liehriu^'s

Soil, I have the honour to forward herewith acopyof an approved Minute of the I'rivy

Council concurring in a Keport of my Minister of Marine and Fisheries proteiitiug

against this proposal.

I have, &u.
(Signed) Stanley of Pkeston.

[TncloHiiro 2 in No. 147.]

Eeport of a Committee of the lloiionrahle I'rivj/ Council for Canada, approved hy hi»

Excellency the Gocernor-Geiwral in Council on the 14th July, 18S8.

The Conunittee of the Privy Council have had under consideration a despatch,
dated the 8th March, 1888, from the Right Honourable the Secretary of State lor the

Colouie."*, transmitting a copy of a letter from the Foreign t)rtici', with a note
213 from the United States Minister in London, submitting a proposal from Mr.

Secretary 13ayard for the establishment of a close season for the seal hshing in
and near litthring's Sea, to extend from the 15th April to the 1st November of each
year, and to be operative in the waters lying north of latitude 50° north and between
longitiule IfiO weft and 170^' east from Greenwich, in which des|)atch Loni Kuuts-
I'ord asks to be favoured with any observations svhichthe CunadinuUovernuientmay
have to oH'er on the subject.

The Minister of Marine and Fisheries, to whom the said despatch and inclosures
w ere referred, submits a Report thereon, dated the 7th July, 18S8, protesting against
Mr. Bayard's proposal as an unjust and unnecessary interference with, or rather
]>rohibition of, rights so long enjoyed to a lawful and remunerative occupationupon
the higli seas.

The Committee concur in the said Report, and advise that a copy thereof, and of
this Minute, if ajjproved, be trauHitiitted by your Excellency to the Right Honourable
the Secretary of State lor the Colonies.

(Signed) Joim J. McGke,
Clerk, Vricy Council, Canada,

[Iuvlo,suTu \i in No. 147.]

Minnte.

DEPAitr.MKNT oi<' Maimnk and FisiiKRircs, Canada,
Otfaua, July 7, 1888.

Tho Undersigned has tlie honour to submit, for the consideration of the Governor-
General in Council, the following observations in reply to a deH])atch from Lord
Knutsfurd to Lord Lausdowne. uated the 8th March, 1888, and inclosing a ])r(>|)o8al

from Mr. Secretary Bayard for the establishment of a close season for the seal fishing
in and near Behring'sSea, to extend from the 15th A])ril to the 1st November of each
year, and to he operative in the waters lying north of latitude 50*^ north and between
longitude leC^ west and longitude 170*^ east from Greenwich.
Before entering Upoi the discussion of this proposition, the Minister desires to call

attention to u sentence in a letter from Lord Salisbury to Sir L. S. West, dated the
:i2nd February, 1888, and forming a i)art of the above-mentioned despatch, in which
Lord Salisbury says

:

" The United States Minister called to day at the Foreign Office and spoke to mo
about the question of the fur seals in Behriug's Sea. He said that the dilhcultics in
regard to the seal iisheries in that sea were mainly connected with the (luestion of
tlie close time, and that no attempt had beeiifnadeby the authorities of the United
t^tates to stop the fishing there of any vessel* nt tlie time when it was legitimate."
This clearly implies that Lord Salisbury had been led by the United States Min-

ister to believe that there is a fixed close and ojieii season for the killing of seals in
Hehring's Sea which is common to all vessels of all nationalities, and that duriuj? the
open season these may legitimately and without molestation pursue the business of
catching seals.

Tiio facts of the ease appear to be that within tho limits of the Territory of Alaska,
which by tlie United States contention iucludea the waters of Behriug's Sea as fur
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westward as a line drawn from a point in Behring'd Straits south-west tw tLo meridian
of louf^itnde 173" west, tlie killing of fnr-bearinj? animals, amongst wbicli the seal

is included, is prohibited bylaw; ti\at repeated warnings to this effect have been
given by the United States authorit. ^h, and that vessels both of Canada and the
United Htates have within the past two years been seized and condemned for killing

seals within these waters. It also ap]>ears that in the Islands of St. George and St.

Paul, during the montlis of .June, .July, September, and October of each year, the
United States Governuunt allows the si' jghter of seals to the number of 100,000 by
certain citizens of that country known as the Alaska Commercial Company, for which
monopoly the Un ited States Government is paid a yearly revenue of more than 300,000
dollars.

At no season ftf the year, and to no other persons whatever, is it permitted to kill

a single .seal within wliat is dnimed as the limits of the Territory of Alaska. It is

evident, thcrcfoic, that there is no part of the year when citizens of any country, with
the 8ol(^ exception of the Alaska Commercial Company, can legitimately kill seals

within the limits named; and when Mr. Phelp.s stated to Lord Salisbury that "no
attempt had been made by the authoritit^s of the United States to stop the

214 fishing there of any vessels at the time when it was legitimate," his statement
should be read in conjunction with the fact that there is no period of the year

when it is legitimate for any vessels to fish for seals in the waters of Alaska.
The pro|)()sal to fix a close lime is based ])y Mr. Hayard upon the alleged necssity

of immediate measurec to prevent the destruction of the seal fishery in Beh ring's

Sea and tiie North Pacific Oi oan.

It is not clear from any information at present possessed that any pressing and
absolute necessity exists ifor any such measures, so far as shown by the present con-
dition of that fishery in the North Pacific.

From a Report made by the Special United States Treasury Agent iu Alaska,*
dated the 31st July, 1887, it appears:

1. That none but young malt; seals are allowed to be killed on the Pribyloff Islands,

and of these only 100,000 annually.
2. That a careful measurement of the breeding rookeries on St. Patil and St. George

Islands showed 6,357,750 seals, exclusive of young males.
3. That 00 jier cent, of the pups bred by these go into thu water, leaving a mor-

tality of but 10 per cent, at the place of breeding.
4. That fully one-haif of the above 90 i<er cent, of pups returned the following

year as yearlings to the rookeries, leaving thus a total mortality of 45 per cent, from
various causes at sea.

It needs but a slight consideration of these figures to demonstrate that an addi-
tion of millions each year must bo made to the surviving seal life in the North Pacific

Ocean.
The Agent in his Repent says: "This vast number of animals, so valiuible to the

Government, are still on the increase. The condition of all the rookeries could not
be better."
Against the enormous j'early increase of seal life niay be placed the average annual

slaughter as given in the Menioranduin attached to Mr. Hayard's letter, viz., 192,157
for the whole world, or for the seals near to liehring's sea as follows:

Pribyloff Islands 94, 907
Commander Islands and Jobbin Reef 41,8!(3

,Ta pan Islaiuls 4, 000
North-west coast of America 25,000

Or a total of 165,800

With an annual clear increase of millions, and an annual slaughter of loss than
200. ()()() in the North Pacific Ocean, it snrtly cannoi; be conteutied that there is any
necessity for such stringtMit and extdusive nu'asures as the one ])ro])osed in ortler to
jtrescrve the seal fishtu'y I'roni threatened destructior . Not only would it a|)pear that
the iiresent rate of catch couhl lie ]>ermitte(l, and a continual increase of the total
number of steals bi; assiireil, but it would seem that this annual take might be many
times multiplied without serious fears of exhaustion so long as the present conditions
of breeding on the I'ribylolf Islands are jireserved.

'I'he time jiroposed as close uuuiths deserves consideration, viz., from the 15tli

Ajnil to the 1st November. For all practical purposes, so far as Canatlian sealers
are concerned, it might as well read from the 1st .lanuary to the 3lHt Deceniber.

It is a well-known fact that noals do not begin to tuiter the Heliring's Sea until the
nnddle or end of May; they have practically all left those waters by the end of
October. The establishment of the proposed close season, therefore, prohibits the
taking of seals during the whole year. Kven in that ease, if it were proposed to
nuike this close season operative for all on the Islands of St. Paul and St. George as

* Executive Document No. 31, 50th Congress, Ist Sesaiou.
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well as in the waters of the Behrlng's Seu, it could at le.ast be said that the close
time would bear equally on all.

But the L nited States Government propose to allow seals to be killed by their own
citizens on the rookeries, the only places where they haul ontin Alaska, during June,
July, September, and October, four of the mouths of the proposed close season. The
result would be that while all others would be prevented from kiiiing a seal in
Behring's Sea, the United States would posscf.s a complete monopoly, and the effect

would be to render iutinitely more valuabld and maintain in perpetuity the seal
fisheries of the North I'acific for the sole benefit of the United States.

It is to be noted that the area proposed by Mr. Bayard to be atlected by the
215 close season virtually covers the whole portion of the Behring's Sea in which

the exclusive right of sealing has, during ISi'^CJ and 1887, been practically main-
tained hj the United States' Goveniment. To t'jis is added a part of the North
Tacilic Ocflan, north 50° of north latit>ule, and which commands the ajjproach of the
seals to the passes leading into Behring's Sea. By the adoption of this area and
close season the United States would gain, by consent, what she has for two years
held in defiance of international law and the pretests of Great Britain and Canada.
And while this area would be held closed to all operations except to those of her

own sealers on the Pribyloff" Islands, the north-west coast of Nortli America up to
the oOth parallel of north latitude and the sealing areas on the north eastern coast
of Asia would be open to her as before.

The device, if successful, would feed and perpetuate the rookeries on St. Paul and
St. George Islands, and add immensely to their value, while it cuts off at one blow
the most valuable portion of the high seas from all participation by the sealers of all

other nations.
It is to be borne in mind that Canada's interest in this industry is a vital and

important one, that she has had a very large cajiital remuneratively employed in it,

and that while by the proposed plan the other Powers chietly interested have their
compensations, Canada has none. To her it would mean ruin so far as the sealing
industry is concerned.
Mr. Bayard appeals to the Government of Great liritain on the grounds of the

labour interested in preparing the seal-skins in Loudon. It is not necessary that
the Alaska Conunercial Compai.y should do the sole cutcliing of seals in order to

retain this advantage to Loudon labourers, The sealskins taken by Canadian scahsrs

find their way to London to be dressed, just as surely as do those taken by the I initcd

States CoMpany. So long as the fishery is not exhausted, iiondon will, other things
being equal, retain the advantage she now possesses in this respect. But Mr. Bayard
must misapprehend the sense of justice of Her Majesty's Government if he supjioses
that they would consent to an unjust deprivation of Canadian rights, because of the
alleged pros])ect of perpetuating some small pecuniary advantage to a limited section
of her subjects in London, Under this proposal Russia would lose nothing. Her
vessels do not now pursue seals in that part of Behring's Sea ceded by her to the
United States in 1867. Russia lias valuable seal islands of her o^vn : the Conmuiiuler
Islands in Behring's Sea, and Kobbeu Reef in the Okhotsk Sen, on which there are
valuable rookeries, and the Russian (iovernuient draws a considerable revenue there-

from, as they are under lease to this same Alaska Comnuircial Company, This part
of Behring's Sea does not tall within the proposed closed area.

It has been already shown that the United States would gain largely by the
establishment of this close jteriod. From her rookeries on the l*rii)yloir Islands she
draws now ayearly revenue of over 300,000 dollars. This would not only not be inter-

fered with, but would be euoiniously increased by reason of the perpetual monopoly
slie woubl enjoy under ilie pro]»oseil arrangement. But while thiw ' - true as to I'lis-

sia and the United States, Canada would lose the enjoyniont of ii lucrative right
long possessed, and this loss would be fatal to her prose(Mition of ;|io seal industry,
and would be unrelieved by a single compensation.

It is manil'est, from a ponis'il of Mr, Bayard's hitter, that li.o [pro])ositi(Mi is to

prevent the killir'/ of h'uiIs during the close time by any process whatever within
tile area set anart, excejit, of course, upon the Pribylotf Islands,

KxperieiuHMl sealers aver that by the present mctlioils of hunting with gun and
spear nut more thiin one in ten of the seals struck is lost, and it is not believed that
(liese methods are so destructive as Mr. Bayard alleges.

The method of taking s<'als by means of the net is iu)t a destructive method, and
yet it is proposed to prohiliii this as well. It appears, thereCore, that what Mr. IVi^ard
intends is to entirely prevent the killing of seals within the area proposed by any
methods or by any persons except by the methods em|doyed upon the Priliylott'

Islands and by the citizens of the United States, who may, for the time being, enjoy
ilm numopoly of taking seals thereon. Against this unjust and unnecessary inter-

tVreuce with, or rather prohibition of, rights so long enjoye<l to a lawful and
ii'iiiiinerative occupation upon the high seas, the Undersigned begs to enter his most
• iU'iiest piotest.

(Signed) Gk.o. E. Fohtkii,
Avtinii MinMer of Marine and /';-'"••<«•.
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No. 148.

Colonial Office to Foreign Office.—{Received August 20.)

Downing Stueet, August 18, 1888.

Stb: With reference to the letter form this ])epartinent of the 10th

iusttiut, I am directed by Lord Kimtsford to traiisniit to you, to be

laid before the Marquis of Salisbury, copies of two despatches from the

Goveruor-Geueral of Cauada respecting the proposed sale at Port

Townsheud of four of the Br'tish sealing-vessels captured last year in

Behring's Sea.

Lord Kimtsford hopes that the Minute of the Caimdian Government,

inclosed in Lord Stanley of Preston's despatch of the 26th July, will

receive Lord Salisbury's attentive consideration.

I am at the same time to request that Her Majesty's Minister at

Washington may be desired to report when the appeal to the Supreme
Court of the United States in the case of the " W. P. Say ward-' is

likely to come on, and to report generally on the progress of the case.

I am, &c.
(Signed) John Buamston.

!' h'

[Inolosiirc 1 in No. 148.]

Lord Stahley of I'reslon to Lord Kir.itsford.

ClTADKL, QUEUEC, Jullf SC, ISSS,

My Loud. WitL vcfcrouco to previous correspondence relative to tbe pending pro-

ceedings Jn tbe cane oi" llio Canadian sealing-vessels seized in Hehiings Sea, I have
the honour to forward to your Lordship an extract of an api)roved Minute of the

Pnvy CouMcil, based upou Sir L. West's despatch of the 19th March,* a copy of

which, togathor with other correspondence, noted iu the margin, is inclosed here-

with.
I ha\e, &o. ,

(Signed) Stanlkv OJf Pkeston,

[Inclosiiro 2 iu No. 148.]

Extract from a Report of a Committeo of the llnnnurnhU: the Prini Council, (ipproved by

llis Excdlvnoy tke Governor-lieiienil in Connvil, on July 7, ISSS.

The (/Onimittoe of the Privy Council liavo had under consideration a desi)atch

dated tlie lJ)th March, 1888, from Her Miijcsty's Minister at Washington, relative to

pending proceedings iu the cases of (^inadiiin sealers seized iiL Hehring's Sea.

The Sub-Committee of Councii to whom tlie (|uestion was referred report as follow j

:

In the despatch of the 19th March, 1888, Sir [.liouel Saokville West states tlmt the
Attorney-General of the United States had intimated that Rule 10 of the i)ractico in

Admiralty and Rules of the Sujtrenio Court (1887) nuike it plain that the conliscated

Realing-ships seized iu liehring's Sea can be bonded pending appeal; and Sir Lionel
Sackvillo West further states that, as to the question whether such vessels can be
bonded without obligation to appeal, he is advised tluit, since it was agreed in the
Conference that the question of ilanuiges should be reserved, any such request would
open up the whole questiim of damages on each side.

The Sub-Committee observe that the obligation sought to be imposed upon the
owners of the Canadian vessels seized in Hehring's Sea of appealing from tlie decision

of the Magistrate of Sitlca to the Sui)reme Court of the United States, is obviously
one which cannot with Justice or propriety be enforced. Some doubt exists as to the
right of appeal, and if it be hold tluit no appeal will lie, the Itonds will be forfeited.

I
- '

" See No. UO.
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Apart from this risk, liowover, which the owners of the vessels are asked to take
upon theniNclves, it appenrs thsit the Rivinfj of bonds of snch anatnre wnnhl involve
the admission that the Coiiits of the I'nited Stiites had jnriHdiction in regard to the

seizures, and tliat the hiws of the United States applied to the caseK of these
217 vessels, such i>i(ipositions eonld by no means be admitted. The vessels had

not entered within the waters over which the laws «»f the United States extend,
and over which the Executive or .Judieiiiry of that country have any authority.
The N'csscls in (juestion were molested in a lawful occupation on tlie high seas, and

were sci/.cd by vt'ssels in the servict! of the United States but possessing no right
whatever to molest the- jieople of Canada or their property on the ocean.
Similar outrages have been committed in the preceding year, and the vessels seized

then were ordered to lie surrendered by the United States authorities. In the pres-

ent cases, therefore, the rejietition of such a<!ts of violence was a iiroceeding for which
the ownera of the ves^elH have a right to expect that Her Majesty's doveruuieiifc will
di^uuiml and exact rcdri'ss.

Tliey should not be asked to sei'k that redress in the Courts of any foreign coun-
try whatever, and the (.lourts of the United States have no more cognizance of their

complaint than the Courts of any other foreign country.
The Conuuittee, concurring in the above Keport, advise that your Excellency l>e

nu>\'ed to transmit a cojty of this Minute to the Right Honourable the Secretary uf
State for the Colonies, and also to the Hritish Minister at Washington.
All which is rcspcclluUy submitted for your Excellency's approval.

(Signed) John J. McOkk,
Clerk, I'rivy Council, Canada.

[Inclosuro D in No. 148.)

Sir L. West to the Marquis of fMnsdownc, ^farch 19, 18S8,

(See Inclosure 2 in Mo. 110.)
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[IiicloHuro 4 in No. 148.]

Mr. Foster to Sir L. n'exl, March I!, tSSS.

(See Inclosure 1 in No, 110.)
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[Inclosure 5 in No. 148.— Kxtrnct.]

Tlie Marquis of TMnsdowne to Sir L. West.

GoVKItNMKNT Hl»l!8K, Ottawo, Mttreh 'Of, f,ff!ff.

T have the honour to inclose herewith, for your infurmation, c'ojiy of a despatch
wliich I have addressed to the Secretary of State for theCohtuies' upon thesiibjoct of
llifCaiiadiausealiug- vessels seized by the United St.ites cri\iz(>rsiu the Hehring's Sea.

Sliouid yon be able to obtain any inl'ormation in regard to tht< action likely to be

i;iUeu during the pn-sent year by cruizers of the United States in the Hehring's Sea
Hi; liiist vessels t'r^^(lnentiug those waters, I shall be much obliged If you will put nm
ill possussiuu uf it.

[Inclosuro tt in No. 148.]

Lord Stanleji of I'reslon to Sir L. West.

Tiir, Oascai'KI.i.a. Sew Riehmnnd, Jnli/ SI, 188,9.

Siu: With reference to yourdi-spatch of the lUth March, inclosing acopyof atelo

jjiMiii which y(»u had ihx 'ived from mv Minister of Miiriim and I'isheries relati\e \o

til..

^c.'l,

leiuling proceedings in the cases of Cauadiau sealiug-vessels seized in Kehring's

ami in reply thereto, setting forth tlie opinion of the Attorney-Oeneral that Rule

*See luoloaure in No. 114.

B S, PT V- -10
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X of the practice in Admiralty and Rules of tbe Sujiiemo Court (1887) makt t plain

tliat confiscated ships can bo bonded ])»'n<linjj; iij)poal, I have the honour to

218 forward herewith a copy of an a])))roveil Minute of the Privy Council concur-

ring in a report of the Siib-Ccnnniittee to whom the <|uestion was referred.

I have communicated a copy of the inclosed Minute of Council to the Secretary of

State for the Ccdonios.

I Lave, JLo.

(Sif^ned) Stanlky of Piti'.STOw.

r< ,i

I'

(Inclosure 7 in No. 148.]

Lord Stanley of Prvston to Lord liimlsford.

CiTADKi,, Quebec, August 4, ISSS.

My Lord: With reference to my telegram of tlio HOth ultimo requesting that the

Imperial authorities nniy urge the Uniteil States Government to take steps for post-

])oning the sale of the sealing schooners "Anna Beck," "Dolphin," "Grace," and
" Ada," which were seized hist yeitr in Hebring's Sea, pending the settlement of the
question concerning the legality of their seizure, I have the honour to forward here-

with a copy of an approved Minute of the Privy Council, upon which my telegram
was founded.

I have, 4&C.

(Signed) Stanley of Preston.

[Tiiclosnro 8 in No. 148.]

Report of a Committre of the TTououratyJe the Priri) Council, approved by Ilia Excellency
the (lonriior-fleneral in Council, on July .10, ISSS.

The Committee have Iiad under consideration a telegram dated the 20th July, 1888,

from the Lieutenant-(>overnor of Itritish Cohnnbia with respect to the bonding of
the sealing-schoontMs "Anna Hock," "Dolphin," "Grace," and "Ada," seized in

Hehring's Sea in 18)S7.

The Minister of Marine and Pi.shcries, to whom the said telegram was referred,
reconuncnds that tim Imix'rial (iovi'inment be moved to re(|uest the interposition of
the United Statics (iov<'rnnient to have the sab; of llic condennK'.d vessels postponed
pending the settlement of the (iiiestion as to tlic l^^gality of their scizme.
The Committee submit the above for your I'.xcelb'ncy's a])])roval, and a<lvise that

your Excellen<'\' be moved to ((iniinniiicate by cable to the (Jolonial Secretary the
recjuest of the ./i<Mit»MiMnt-Governor of Itritisb Columbia, and to urge upon Her
Majesty's GovernuuMit the necessity for immediate counnunication with the United
States Government with a vitnv to save from further and disastrous loss the owners
of the contlcmued vessels.

All of which is i'esi)ectrully submitted for your Exiicllency's api)roval.

(Signed) .loiiN .T. McOkk,
Clerk, I'riry Council, Canada,

[Inclogiire in No. 148.—TelegrBphlo.J

Lieutenant-Governor Xchon to the lion, C. II. Tuppor.

ViCTOHIA, RlllTISIl COLUMHIA, Juhj 20, 1FS8.

The following sealing schoomirs. seiztMl iu nclirlng's Sea in 1887. "Anna Peck,"
" Dolphin," " (irace," ami "Ada," are now Iteing taken from Sitka to Port Townseud,
Puget Sound, to be sold by United States Marshal of Alaska. .Uu\\ri\ of District
Court of Alaska has refused bondingto owners, giving aw reason ajiplii iitioii too late.
TInderi)re8ent circumstances, owners willing and anxious to boml vessels lor appraised
values:
"Anna Reek," 2,BOO dollars; " Dolphin." 7,750 .lollars; "Grace," 10,101 dollars;

"Ada," 2,9(K) dollars; or, pcmllngsettkuuent of (|uesti(m, have sale jiostponed. Will
Dominion (Government take necessary st^^ps to secure if possiblo liom United Sttttea
UuvumuitiUt that this urrauj^umcnt uhuU be acceded tut
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210 No. 140.

Sir L. West to the Marquis of ISalifihury.—{Received Avflnsi 37.)

Beverly (Massaohusetts), Avgust 6, 1888.

My Lord: With roforeiico to your Lonlsliip's telegram of the iind

instnnt, I have the iKtimur to iixHnse lierewith eojj.v of a note which I

addressed to tlie S('<'retary of State, askiiip- that tlie sale of tlie four

British vessels seized hist year in Hehiiiiju's Sea may he postponed
l)cndinjj^ the setthMiient of tlie <iuestioii of tlie h^};aiity of tlie seizure.

1 have, &c.
(Signed) L. S. Sackville West.

Excellency

fliiclosureinNo. 140.]

6ir L. West to Mr. liayard.

Ri;VKHLY (MASSAriirsKTTs), Avqiiste, 18S8.

Sir : I liave th« honour to inform you that Her Majesty's (ioverniniait hav« received
int(01i<rence to tlie t^llect that tli<; four British NJiip.s stMxed la»t year in Hehrin<;'H Sea
are heing taken to Port Townsend for sale by the United States authorities. It

would seem that tlii.s action has been taken in conseciniMiee of the .Indge of the Dis-
trictr Court of Alaska having refns(?d to bond the owners upon the ground that their
applieMtion wn^ to(» late.

The MaripiiH of Siilislmry has now requested mo t(» ask the United States Govern-
nitHit to po.stpone the sale of the said vessels pen«Iing the settlement of the (|ue,stion

of the legality of the seizure.
1 liiivo, itc. (Signed) L. S. Saokvilijs Wkst.

I July, 1888,
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No. 150.

Sir L, ^Vent to the Marquis of Salisbury.—{Ueccived Aufjust 31.)

JiEVERLY (Massachusetts), August la, 1888.

My Lord: With refert'iK^e to your Lordship's teh'j'rain of the 2nd
Aiififtist, 1 have tlie honour to iiudose toyour Lordsiii]i herewith eo])y of si

note wiiieh I liave re<'eived from the Secretary of State, Btaliiig that, in

pursiianee of your Lordship's refjuest conveyed throiij^ii me, the A<!tiiiH:

Attoriiey-(Teneral lias directed by teh*j;rani and letler the postpone-
iiieiit of tlie sale of tlie v<'ssels in question, and has iilso instructed the
United States Marshal in eharfj^e to receive hoiids in lien of the vessels.

I <*omiiiunicated the substance of this note to your Lordship this day
by tele}>rai>li, and have informed the Cloveiiiorlleiieral of Canada to

the same ell'ect.

1 have, &c. (Si{,'iied) L. S. Sackville West.
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[Inolosurc in No 150.]

Afr. lUijiard to Sir L. Il'ent,

Dr.i'AiiTMioNT OP SiATK, H'n^hington, Auffiiiit 1^, J8S8.

Siii: With further reference to your note of theOlh InHt.int. conveying the recjuest
"I I he Miirquis of Salisbury for a jioHtponemtjnt of llu^ sale of f(Uir British vessels
^ii/c(l in Hehring's Sea last year, I Inno now Ihe honour to state that I have Just
iiicjved a letter inun the Ac^tiiig Attorney-CJeneral, informing me that, in pursuance
"I the re(|uest so made, he hail tlireotcd by telegram and letter Ihe >iost|ioneiuent of
I'lc sale of the vessels in (|Ucstion, and has also instructed the United States Mar-
i^liiil ill cliargo tu ruceivo buuds iu liou uf the vusselH.

Accept, &o. (Uigued) T. l\ Bavauu.
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2U0 No. 151.

The Marquis of ISaiishurj/ to ffir L. West.

KouKUJN Offiok, Hcplnuher 1, 1f^»R.

Sir: WiMi rolVn'iicc, to your (l«'s|'iitcli of tlu^ H!Hi tiUiiiio, I tniiismit

iHTcwitli ii copy ol" :i h'ttrr (Voiii tlic Coloiiinl ()r(i<'<',* inclosing copitvs

of two (U'spati'lics IVoni Lonl Stanley of I'lcston to (lie, Si'crctary of
Wtatt' for tlic (3oIoiiit's relative to tlu' proposed sale of four of the British
vessels seized when en.nan'cd in seal Ii shin}; last year in IW^hrin};'s Sesi.

Heforo takin};' any further action with rcf^ard to these seizures by the
American authorities, I re(Hiest that you will inform me when the
appeal to the Supreme (!oiirt of the United States in the ease of the
" VV. v. Say ward'' is likely to como on, and to report generally on the
progress ol' the case.

1 am, «S:c.

(Signed) JSalisbuby.

No. 162.

Fotritjn Offive to Colonial Office.

FoiiEKJN Oil ICE, Scptemher 1, 18fl8.

Rtr: T have laid belbre the IManpiis of Salisbury your letter of the
ISth ultimo inclosinj*' copies of two (U'spatches from the Govern(U'-(Jen-

eral of C'anada on the subject of the legal i)roc.eedings pending before

the United States ( 'ourts with regard to tlv British vessels seized by
the American authorities when engaged in seal-lishing in Behring's Sea,
and the claims lor damages raised by (he owium's of the vessels.

1 am to recpiest that you will state to Secretary Lord Knutsford, in

reply, that before taking any action on the Minute of the Canadian
(iovernment inclosed with Lord Stanley's despaich of the 2<)th >Iuly,

ISSS, Lonl Salisbury has instructed Her Majesty's iMinister at Wash-
ington to stale wlu'u the appeal to the Supreme Court of the United
Stales in the case of the " VV. I'. Say ward" is Ukely to come on, and to

report gcn«'rally ou the progress of tlie case.

1 am, &ii,

(Signed) P. CuiiRiE.

No. 153.

Tlie Mar<iiiis of /Salishiiry to Sir L. West,

FOREKIN Oekk'E, Scptemher 3, 1888.

Sir: With reference to my despatch of the U»th April last, relative

to the pro|)osals received from the (iovernment of the United States lor

concerted action on the part of the Powers interested in the matter,
with a view to the establishment of a close seastm for the preservation
of tin' fur seals resoiting to Beiiriug's Sea, I have to inform you that I

have recently had a long conversation with Mr. IMielps on the subjeet.
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Ho stated tliathis (lovrrmiuMif \v(mc very anxious that an agr«HMnont
should bo arrived at. as soon as ])ossibh^

I pointed out the dillijiulties felt by the Canadian Government, and
said that, wliile the s«'hen)e was favourable to the industries of the
mother eountry, eousi<lorablo apprehension was felt in Canada with
respect to its possible etleet on colonial interests.

1 a<1ded tluit I was still sauj^uine of (toniing to an arrangement, but
that lime was indispensable.

I uui, &c. (Signed) JSalisuuky.

221 No. W4.

Forcif/n Office to (Jolonial Office.

I^'OUEIGN Oi-'i TCJK, Septemher S, 1S88.

Sir: T have laid before the Mar(piia of Salisbury your lett<'r of the
IHth ultimo, in(!losing a copy of a despatch from the (lOvernor-CJenei-Jil

of < Canada, with a Alinute of his I'l-ivy (%>uncil on the proposal n»ade
by the United States Uovernment for the establishment of a close time
for fur s<'als in liehring's Sea.
With reference to Lord Knutsford's suggestion that the Government

of the United States should malc<' some niodiiied ])roposal, I am t<»

retpu'st that you will inforn\ his Lordship that Lord Salisbury has
n'<'ently had a long <!onvei\sation with IMr. Phelps on the subject.

IMr. IMieli»s stated that his Government were very anxious that an
agreement should be arrived at as soon as possible.

The<lini(!ultiesfelton the subject by the Government of the Dominion
wer<! pointed out to him, and he was informed that, while the scheme
was advantageous to the industries of tln^ motlnn'<*ountry, considerable
apprehension was felt in Canada, as to its ]>ossible i'lVect on c»)lonial

interests.

Lord Salisbury add<'«l that he was still sanguine of (doming to an
arrangement, but that time was indispensable.

1 am, &c.
(Signed) 1\ Cuurie.

)llUliS.
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No. 155.

Sir L. West to the Mnrquis of Salishrru.—{Received Oetoher 1.)

BKVERr.Y (MAssAfmusECTS), Sci>tcmhcr />', Jsss.

My Lord: With reference to my despatch of the KJth ultimo, 1 have
tlie honour to inclose to your Lor<lship herewith «',opy of a note Avhich

I have received from the Set^retary of State, together with copy of the
correspondence which accomjjanied it, relative to the sale of certain

r.ritish vessels seized in llehring's Sea, which sale had, at your Lord-
sliip's request, been postponed, and to request your Lordship's instruc-

tions as to the answer to be returned.

1 have forwarded copies of this correspondence to the Govornor-
(ieneralof Canada.

I Lave, &c. (Signed) L. S. Saokville West.
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[Inclosure 1 in No. 15.').]!

Mr. Bayard to Sir L. JVeat.

Dkpakimknt of Statk, Washington, Sepiemlei' 10, fSSS.

Sir : n<'f(*iTiiif» to previous corrcHpondence in relation to tlie sale of the fonr BritiHli

vcKselis (on«li!imuMl lor takiiifj seals illicitly iu lJ<!lirin<;'» Sea in 1^87, I have tho honour
to intorni yon that I hav«!r('('.eiviMl aconminnication from the Aetinij Attorney-CJeuoral
of the 3rd instant, in which an cxjucusion of my views is reqnestecl npon the pro-
]iriety of an innnctliate sale of the vessi^ls in view of certain statements made in

regard to them.
Ah an order lor the ])ost])oti(Miient of the siile and the l><)ndinjj of the v«isscls was

issued liy the ])c])artnu>nt ()f Justice in C(nn|>lianco with the request of Lord Salis-

bury <'((mmnni( ated to this Deparfincnt. I inclose lu-rcwith a copy of the letter of
the Actinju; Attorney-tJeueral, together with its indosures, and will be glad to learn
whether, in the light of tlie facts now disclosed, it is still the (lesire of his Lordship
that the siile should not be proceeded with.

I Lave, «&c.

(Signed) T. l\ Bayard.

in-t'i

223 [Inolosnro 2 in No. 155.)

J/r. Jeiiks to Mr. liayard.

Wasiiingtov, Septnnhcr ,t, JSclS.

Sir: I liave the honour to send yon copies of letters of the 2!5rd ami 2r>tli ultimo,
fioni Mr. Atkins, United States Miirslial for the District of Alaska, and to ask for an
ox|)ression of your views upon the in'oprit^ly of an immediate sale of the vessels

mentioned by the Marshal ou consideration of the statements lie makes in relation

to them.
I Lave, &.C.

(Signed) G. A. .Tknks,

Acting Attornvy-Ueavral.

[Tnclimuro 'i in No. 155.]

Mr. Atkins to Mr. Junks.

SiCATI'I-K, WASIIINOTON Tl01?IiITOI{Y, AllflUSt SS, W,W.

Silt: Tn roforPTice to the four condenuied British vessels now in my custody, I have
the IioMoiir to report :

Thiit the owners of the schooners "Anna Bock," "Grace," and "Dolphin" claim
that the appniisement made at Sitka one year iigo was at the time e.vcessive, and
that their value on account of tlie inclement climate of Alaska bus in the meantime
been constantly depreciating, and therefore decline to bond them at SMch appi'aise-

nient, but request a new a))praisement, which, if not granted, they desire the sale

to proceed. The owmir says, however, that ho will furnish satisfactory bonds for

tlu^ schooner "Anna Itcck "at her jn'osent appraised value if it can be (itfected, subject
to a tintil settlement of the unitter and without the expense of an appeal to the
Sui)ieme Court.
Having myself a prncticnl knowledge of the value of encb property, I fnlly coin-

cide with the claimant that the valuation put on the schooners " Grace" aiid "l3ol-

)>hin" at Sitka was excM^ssive.

The schooner "Ada" is owned and registered at Shnnghae, China, and her owner,
whoever he may be, bus not yet imidc any claim or apiiearance.

Ill the nuiantime, the vessels are remote from my (listrict, thus greatly increasing
the respoiiHibilityoftlu^ir safe custody, and the expense thereof constantly increasing.

I desire to b«^ instructed, in ciiso vessels are not soon sold or bonded, what further
action to tak(f in reference to returning to my district and leaving the vessels in

charge of a special deputy.
1 have, «&o. (Signed) Barton Atkins.
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[Inclosnro 4 in No. 155.]

Mr. Atkins to Mr, Jevka.

District of Alaska, Ofkick ok United Statks Marshal,
I'orilatid, (h'Cf/oH, August ^'6, ISSS.

Sir: In view of th« present Nitnation ivlative totlic Britisli vosscls in my custody
now moored at Port Townsend, VVasliin^ton Torrit'ory, I hen h^vveto state as follows:
That all of said vessels, owin<j to the leii,L;Mi of time they have been out of coraniis-

sion, are in a dilapidated condition, and tlicir depreciation in value is constant and
rapid.
That they are auiall in size, the combined toniiase of Ihe four being only 249 tona.
That the owner of the "Anna Beck." "Grace," and " I)<dphin," Captain.!. D.

Warren, of Victoria, British Columbia, has notilied me that he pn^fers that the
"Grace" and "Doljihin" should be sold without further delay, and tlie "Anna Beck"
alRO, unless ho can bond that vessel without instituting an ap]ieal to the Supreme
Court, or nuiking the journey to Sitka for that purpose.
That if longer lield in custody, they will have to be removed from Port Townseud

to some place secure from the fall and winter winds, for permanent moorings.
223 All of which will be attended by much greater expense comparatively than

has heretofore been required for their safe custody.
1 do not hesitate to recommend that, in interest of all concerned, the vessels, if

not bonded, should be sold witiiout delay. It is my purpose soon to repair to Port
Towusend, there to await Department orders.

I have, &c.
(Signed) Bartun Atkins.

r ft, JSSS.
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No. 150.

Sir L. ires/ to the Marquis of Salisbury.—{RccHrcd October 1.)

Beverly (Massachusetts), September 15, J8S8.

My Lord: With refertMice to your Lordship's despatch of the Ist

instant, I have the honour to inforin your Lordship that the appeal in

the case of tlie " W. P. Sayward," alluded to therein, has not yet even
been docketed in the Supreme Court of the United States.

1 have, <S:c.

(Signed) L. S. Sackville Wr-ST.
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No. 157.

Foreign Office to Colonial Office.

Foreign Office, October 3, ISSS.

Sir: With reference to your letter of the lOth August last, I am
directed by the Marquis of Salisbury to transmit to you copies of a
despatch, and its inclosures, from Her Majesty's Minister at Washing-
ton on the subject of the British sealingvessels seized in Behring's Sea.*

I am to request that, in laying Sir L. West's despatch before Secre-

tary Lord Knutsford, you wiil novehini tointVu'in Lord Salisbury what
reply should be returned to the inquiry of the United States Secretary
ot State with regard to the sale of the vessels seized.

I am, &c.
(Signed) P. CuiiRiE.

-No. 155.

I



^

248 APPENDIX TO CASE OK GREAT HKITAIN.

No. 158.

Colonial OJfice to Foreign Officr.—{Recvirvd (hioher .9.)

DowNiNc; Stuekt, Octoher S, JS8P.

Siu: With roferoixtti to your letter of tlie 2iul instant, 1 am jjireeted

by liord Knntstbrd to transmit to you, to he laid before tiie Maiquis of

Salisbury, eopies of tele^rapliit* (torresimndeuee with the (iovernor-

(leneral of C-aiuida resi)eetin};' the bonding; of the vessels sei/.etl last

year in IJehrinji>'s Sea.
L(U'd Knutsford \v«)uld be ylad if instructions ecmld be {jiven by tele-

{iraph to Her Majesty's Minister at VVashinfiton to i>ro|»os«> to the
I'nited States (Jovernnient the course recommended in Lord Stanley
of Preston's telegram of the tith instant.

I am, «&c.

(Signed) liouEiix G. W. Herheut.

I ;|

I
.

I"

•i]

[InHosiirn 1 in No. ISrt.—Tolop;riipliio.]

Lor<1 h'niiiHj'ord to Lord Slaiili'ii of rri'nton.

DowNiNo Stijkkt, Ocioher 4, JSSS.

WithrctVnoiice to Mr. Hiiyrtid's note to Sir L. Wost of tlif lOtli Sfitt«uiiber rohitive
to UohriiigV iSua Hoiziireis, what aimwci' Hlioiihl be rettirmMlf

224 [Inclosuro 2 in No. 158.—Teli';;rnpliic.]

Lord Slaiileji of Preston to Lord Knutitford.

OcTOUKR B, 18S8.

KocoiiiiiipikI tliiit \\\o lIiiit<Ml States authorities be moved to aiitliori/.ii th«^ reap-
prai8(>iii(>iit of "(irarn" and '' Itolphin," and in ras*^ of ".Viina Beck" "to ai'copt pro-
posed bouda of owiutr, subject to tinal Hettlenient of matter.

No. 159.

The Marquis of Salisbiin/ to Lord SacJ:riUe,

[Telegrapliio.]

Foreign Office, October 10. 19S8.

In reply to your despatch of the l.Uh ultimo, I reiinest tliat yim
will move United States (JovernnuMit to authorize reiip])raisement ol'

"tlraee" and " Dolpliin," and to acce|)t ]U'opi>.sod bond of owner, subject
to tinal settlement of matter, in ease of "Auua Beck.''

|i

No. 160.

Foreif/n Office to Colonial Office.

Foreign Office, Octoher 10^ 1R8S.

3m: tam directed by the Marquis of Salisbury to acknowledge the
receii)t of your letter of the Sth instant, on the subject of the liritish

vessels seized in Beh ring's Sea.
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I am to state to yoii, in reply, for the inforiiiatioii of Lord Knutsford,
tliat a tHejjjrain lias this <hiy been sent to Her Majesty's Minister at

Washmj^ton, re(iuestinj; him to move the (Joverument of the United
States touiitiiorize the reappraisenientoftlie "Dolphin" ami "(Jratu',"

and to aeeept the proposed bond o\ the owner of the "Anna Jieck,"

subject to a tinal settlement of the nmtter.

1 am, &c.
(Signed) Julian PAUNCioroTE.

No. 101.

Sir Tj. VTeat in the Marquis of Sal i.shit ri/.—{Koerirrd Ovtnlter 1S.)

Heveuly (Massaciiusetts), Srittemher :i()j J,sS8.

My Loud: With reference tomy despatch of the l.'Jth instant,! have
the honour to inclose copy of si further note which 1 have received from
the Secretary of State, relative to the four Bi-itish sealers condemned
for takiufj seals in liehring's Sea, and recjuesting a decision in rej^ard

the disposition of them.
I have forwarded copy of this note to the Governor-General of

Canada.
I have, &c.

(Signed) L. S. Saokville West.

[TncloMiiru in No. 101.]

Mr, Bayard to Sir L. Vent.

DiVi'AUTMKNT OK STATIC, tl'ashiiifilon, ffepfrmher 57, t.f.'fS.

Sir: Ronirring to tliosiilijcct of fln' fourltvitish vt'sscIsi'oiuU'miHvl for fiikiii^ steals

illicitly in Hi-liriiifj'sSj'a in l.^^HT, I liavctlu' liononr tf» inform yontliat] have rcfeivoil

from fclio A('lin}>' Attornf,v-(«<'nc'ral a ]ott<U', dated tlio 2Gtli in.staut, incloainji; coidcs
of lettcfb from tlio United States Attorney for Alaska, and the. United States Marslial
for Wasbinj^ton Territory, of the 7tli and 10th instant respeetively, in relation to the
same nnitter.

The four vesHcla, the schooners "Grace," "Dol])hin," "Anna Beck," and "Ada."
have been transferred by the United States Marshal for Alaska to the cnslo<ly

2'2'y of the United States Marslial for \Vashinj;;ton Territory, and are now at Port
Townsend, snbject to instructions from tim IJeiiartnunit of .lustice tou('liin<;

their saLi or other dis))osition. Tlit^ l)e]>artm(;nt is infornKul tliat none of tlie vessels

have be'3n bonded, and that the owners of three of them iiave refnsed t<) take that
step, on the {jroiind that their aiii)iaisement was too hi<;h. As the season advances.
tin' probability of reali/.in;j; a t'air ))rice for the vessels will diminish, and the expenses
incident to their retention by the Marslial are necessarily accrnin<;.

These considerations make it proper that a decision in regard to the <lis]iosition of
the vessels should speedily be reached, and I have tlii^ hononr to r(!(|ii<st that if it is

desired to postpone the sale still further, the l>e])artnieiit may bti assnred at an early
day that an arrangement will beiuudu whereby the vessels nniy be saved from becom-
ing a loss

i Lave, 4&0.

(Sigued) T. F. Bayard.
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No. 1G2.

Foreign Office to Colonial Office.

Foreign Office, Ocioher 33, 1S88.

Sm: Witli reforoiico to my letter of the lOtli instant, 1 am diroct(Mi

!>y the Msinjuis of Salisbniy to tninsmit to you ii eopy of a desi)ateli

fnnn Her Msijesty'f* Minister at Washinjjton,* inelosinj;' a note from Mr.
Bayard, recpiestinf; a decision as to tlie disposition of the four seaiing-

sehoont^s "(Jraee," "l)ol|)liin," "Anna JJeck," and "Ada.''

] am toretinest you to move Lord Knutsford tocanse lif)rd Salisbury
to he informed what reply sliould be returned as to the "Ada."
Her Majesty's Minister at Washington has been alrea«ly eontmuni-

cated witn by U'legraph in regard to the other three vessels, as you
were informed in uiy letter above referred to.

1 am, &c.
(Signed) Julian Pauncei'ote.

I Ji:

No. 103.

Colonial Office to Foreign Office.—{Received October 22.)

Downing Street, October 20, 1888.

Sir: T am directed by Lord Knutsford to acknowledge the receii)t of
your letter of the 11th instant, inclosing a copy of a despatch from
Her jNlajesty's I\Iinister at Washington,! stating that the ap[»eal in the
ease of the " W. P. Sayward" has not yet been <h)ckeled in the Supreme
C'ourt of the United States.

In your letter of the Isf ultimo, it was stated that before taking any
action on the IMinute of the Canadian (lovernment, inclosed in the
desi)atch from Tiord Stanley of Pieston of the 2()th July last, Lord
Salisbury had instructed Jler Majesty's Minister at Washington to

state when the ai)])eal to the Sui>reme Court in the case of the " W. P.

Sayward" was likely to come on, and to report generally on the prog-
ress of the case.

As it appears from the answer now received from Sir L. West that
there is likely to be considerable delay in this case, Lord Knutsford
would be glad to be informed whether, in Lord Salisbury's opinion,

action should not now be taken on the Minute of the Canadian Privy
Council vi'ferre*! to.

I am, &c.,

(Signed) JoiiN Bramston

r :#

22G No. 1G4.

Colonial Office to Foreign Office.—{Reeeired October 20.)

Downing Street, October 25, J888.

Sir: With reference to the letter from this Department of the 8tli

instant respecting the bouding of certain vessels seized last year in

Behring's Sea, I am directed by Lord Knutsford to transmit to you.

No. 161. tNo. 156.
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for the iiiforiiiation of the Marquis of Salisbury, a copy of a despjiti'h

from the (lovernor-deiieral of Caiuula on the subject.
As tlie i)ap»ir8 forwarded by Lord Stanley of Pnvstou do not answer

the (pu'stion in Mr. Rayard's n()te to Sir Lionel West, dated the 10th
S<'))teiiiber last (inelosed in your letter to this Department of the 2nd
instant), so far tis (Mmc.erns the schooner ''A<la," I^ord Knutsford has
fele};ia.plied to the (Jovernor (Jcneral of ('-aiiiida witli reference to your
letter of the l.'Uh instant, asking what reply should be returned in

regard to that vessel.

1 am, &c.
(Signed) JouN Buamston.

[InrloHiiro 1 in No. 1C4.]

Lord Slanhyof PreKton to Lord lintilrford,

flovKRNMENT H01J8K, Ottawa, Octol>rrS,1888.

My Lord: With rt^fcronce to your teI*>Krani of the 4tli iiiHtjint, iii<|iiii'iii)r whiit
iinswer wlioiild Uo returned to Mr. Mtiyaril'H note to Sir liionol VVuNtof the 10th Seji-

teniher with retVrenco to the hondiujj of certain liritinli veHSclH seized Home time
siiH(» in BelirinK's Sea, I have the liononr to inclose herewith a copy of a despatch
which J have to-day ad«lresHed to Sir Lionel West, covering a cojiy of an approved
Minnie of my I'rivy Council dealing with tiiis suhject.

I have, <&o.

(Signed) Stanley of 1'kkston.

[TnclosHfo 2 in Ni>. 104.1

Lord Stanley of I'reHton to Sir L. West.

GOVKRNMKNT H(U!SK, Ottawa, October 8, 18SS.

Sin: I li.nA-c the honour to acknowlcrlge the receijit of your despatch of the 13th
ultimo, covering copy of a note from the Secretary of State of the United States,

with <()i)i('s of correspondence aiconii)anying it, relative to the 1ion<ling of the
Uritish ships "Grace,"' "Dolphin," and "Anna IScck," which were seized some time
sin<'c in Hehriiig's Sea.

I now licg to inclose copy of an ii]»proved Minute of my Privy Council in relation
to this matter, from which it will be seen that my Ministers desire that tlu! (Jovern-
ment of the United States may he moved to authorize tlie reappraiscment of the
schooners "Grace"' and "Dolphin," owing to the fact, which is duly set f<M'th in the
correspondence accompanying Mr. IJayard's note, that the appraisement made at
Sitka more th-vn a year since is rcganled by the owners as having been excessive,
and as having become still more so, consequent njiou the e.xposure of these vesselH
to the inclement climate of Alaska.
As regards the case of the "Anna HcMik," the Minute recommends that the United

States (iovernment may be; recpicsted to give instructions that the proposed bonds
of the owner may be acce^jtod, subject to a final settlement of this question.

I have, &.C.

(Signed) Stanley oif Pkeston.

227

18S8.

the 8th
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. [Iiiolosure 3 in No. 1C4.1

lieport of a Committee of the ITonourable the Privii Coitncil, approved lii/ liis Excellenofi

the (iorernor-Gcneral in Voiiiicil, on the 30th Septemlter, W.S'a'.

Tlie Committee of the Privy Council have had under consideration a despatch from
Sirli. West to Lord Stanley, under date the 13th September instant, covering copy
of a note from the Secretary of State for the United States, together with copies of
correspondence which ucuompanied it, relative to certain ships which had been seized
in Behring's Sea.



252 APPENDIX TO CASE OP GREAT BRITAIN.

Tliu Ministor of Marine and Fisheries, to wliom the above was referred, reports
that on the HOtli .Inly hist a Minnte of (Jonncil was adopted as foHows:

"Tlie Connnittce have Iiad nnder consideration a telegram dated the 20tli July,
1888, from the Lientenant-Governor of British Colnmbia, with respect to the bond-
injj of the sealing sp.hooners 'Anna Beek,' 'Dolphin,' 'Grace,' and 'Ada,' seizeil in
Bclning's Sea in 1887. The Minister of Marine and Fisheries, to whom the said tele-

gram was referred, recommends that the Imperial Government be moved to request
the interposition of the United States (jovernment to have the sale of the condemned
vessels postponed, pending the settlement of the question as to the legality of their
seizure.

"The Committee submit the above for your Excellency's approval, and advise
that your Kxcellcnc> be moved to connnunicate by cable to the Colonial Secietury
the re(|ucst of the Lieutenant-Governor of liritish Colnmbia, and to urge upon Her
Majesty's Government the necessity for innnediate connuunic^ation with the United
States Government, with a view to save from further and disastrous loss the owners
of the condemned vessels;" and that in reply to this Minute a telegram, under date
of the 18th August, 1888, was received by your Excellency from Sir Lionel West as
follows:
"Acting Attorney Garrison has given directions, both by letter and telegram, to

]>ostpone the sale of the schooners. The Marshal has also been directed to receive
bonclh in lieu of the vesscils."

The Minister observes that cojjics of the correspondence referred to confirm the
intimation conveyed by the above telegram, that an order for the postponement of
the sale, and ]ierinitting the bonding of these vessels at the value already appraised,
had been made by the Department of Justice at Washington, in eompliau' e with
the request of Lord Salisbury. SubHetiuent to the receipt of this order, the United
States Marshal at Seattle, Washington Territory, informed the Attorney-(<oncral for

the United States that the owners of the schooners "Anna Beck," "G.ace," and
"Dolphin," claimed that not only was the appraisement made at Sitka a year pre-
viously excessive, but that the value of the vesstds, on account of the inclement
climate at Alaska, had in the meantime been constantly depreciating, and they
therefore declined to biuid them, with the exception of the "Anna Beck," at such
appraisement, but ro(|uestcd a new appraisement, and stated that if a new appraise-
ment was not allowed, the owners desired the sale should proceed.

It further ajiju-ars from the same communication, that in the case of one of the
vessels, the "Anna Heck," the owner is willing to furnish satisfactory bonds, at the
value already ap]>raised, if this (^an be done, subject to a final settlemcntof the ncitter,

and without necessitating an ai)peal to the Supreme Court of the United States.

The Minister further observes that, touching the iiuestion of excessive aj)praise-

nieiit, the United States Marshal states as I'cdlows: "Having myself a practical
knowledge of the value of such proj)erty I full,\ coincide with the claimant, that
the valuation put on the schooners ' Grace' and ' Dolphin' was excessive."
The Conmiittee reconunend, therefore, that your Excellency be moved to forward

a copy of this Minute to Her Majesty's Minister at Washington, with a vimv to mov-
ing tile United States authorities to nathorizc the reappraisentent in the cases of
the "Grace" and "Dolphin," and that in the case of the "Anna Beck," instructions
be given to accept the proposed bonds of the owner, subject to a final settlement of
the matter.

All of which ia respectfully bit>>.aitted for your Excellency's approval.

(Signed) John .). McGick,
Clerk, Privy ConuMl, Canada,

228 Fo. 105.

Colonial Oj[ilve to Foreif/n Office.—{Uvvnvvd November S.)

Downing Htreict, November 1, ISSSt.

Sir: VVitli vefiMeiico to the letter tVoiii tliis Dcpart.nent of tlio LTitli

October respectiiif*' tlu' botiilinj; of certain vessels seized last year in

lleliriiifi's Sea, 1 aunlirected by liord Knutsford totransmit toyon, tobe
laid before tlie ManniiMof Salisbury, a copy of a telegram received from
thoGovernoi'C Jeneral of Canada relatin{> o tlHH'.a«e of the vessel, "Ada."

1 am, &ii,

(S^giKMl; John Bramston.
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[Tnclo»tire in No. 105.—Telegraphic. J

lord SUmley of Preaion to Lord Knutgford,

October 28, 1888.

In reply to the inquiry niiuie in your telejjrain of the 20th October, owners of "Adii

"

<1o not object to original appraisement of tliu ve»BeI. My Miuistevb itdviHe that acliou
Hhould be tuliuu accordiuj|;ly.

No. 106.

Foreign Offi,ce to Colonial Offiec.

Foreign Office, November 17, 1888.

Sir: I have laid before the Marquis of Salisbury your letter of the
Ist instant, iiic^osiiig a telejjrani from the Governor-General of Canada,
statinjf that the owners of the ''Ada," one of the sealing ships seized

hi:^t year in Behring's Sea, do not object to the original appraisement
of the vessel.

His Lordship directs ine to inquire whether Lord Knutsford desires

that the substance of Lord Stanley's telegram should be sent to Her
Majesty's Legation at Washington, for communication to the United
States Government.

1 am, &c.
(Signed) Julian Paunoefote.

No. 167.

Colonial Office to Foreign Office.—{Received November 21.)

UowNiNi* Street, November :jJ, isss.

Sir : In reply to your letter of the 17th instant, I am directed by
Lord Ivnutsfonl to acquaint you, for the information <»f the Mai<|uis of
Salisbury, that he tliiuks it desirable that the substancie of the telegram
from the Governor-General of Canada respecting tlie sealing shi p -'Ada''

should be communicated to the Government of the United States.

I am, &,ii»

(Signed) JoiiN Bka^iston.

]ie L»r»th

No. 1(58.

The MarquiH of Hiaiifiburif to ^[r. TTerbcrt,

[Tolegraiililo,]

Foreign Office, November S% 1888.

With reference to my teh'gram of the 10th ultimo, you «honl<l inform
I'nited States (joverp'uent owners of *'Adu" do not object to original

iii)pruisQmelit of the vubsd.
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I

229 No. 169.

Colonial Office to Foreign Office.—{Received NovemVer 36.)

Downing Street, November 36, 18S8.

Sir: I am directed by the Secretary of the Stato for the Colonies fo

transmit to you, for the information of the Marquis of Salisbury, with
reference to previous correspondence, copy of a desi)at<'h from the
Governor-General of Canada, and of a telcfjrani addressed to him
respecting the case of the "Ada," one of the vessels sei/ed last year in

Behring's Sea.

I am, &c.
(Signed) Kobeut G. W. Herbert.

[InoloHiire 1 in No. 100.]

Lord Stanley of Preston to Lord KiiutHford.

GovKRN ENT HouHE, Ottawa, Octohrr S7, ISSS,

My Lord: With reference to your Lonlslir's tel<'<;raiu of the 20th iimt.uit, and to
niiiio in reply of to-cUiy's thite. stating tliat tne owners of the "Ada" (U> not ohjeet
to the uri<riniil iiiipraiHeiiient. I li:ive the hoi.our to transmit to your Lor<lKlii)»ii c.iqty

of an ai)[)rov('d Report of a Coniiuittce of the Privy Council upou which my tclo-

gram was buHiMl,

I have, &,o.

(Signed) St.*nley ok PiticsTON.

[Tnclosiiro 2 in No. IGS.]

Jleport of a Commidee of the lloiioiirable the Privi/ Coniinl, itpprovvd hij Ma Kxcelleiicy

the (lorernor-lieneral in CounvU on ilie ':i7ih October, As'i'6'.

The Committee of the I'rivy Council having referred the tulegiiiin of the 2()th

October instant (ISHS), from Lord Kniitsford, in the tiirms, "ReltMiing to your tele-

gram (ith Oetolier, ISoining's Sou, and despatch 8th ()(;tol)er; whiit answer should,
lie returned, 'Ada?' " to (he Minister cf Marine and Kislieries, wlio is advised by a
des])ateh from tlie Lientenant-Ciovernor of Jkitish Columbia, that tln^ tigent for the
owners of the sehoouer "Ada'' does not object to the original a|ipraism<^nt, res])ect-

fnlly reeounnend that your Kxeelhiucy be nmved to telegrajth Lord Knutsford in the
above Hiiiisc iu uuswur to his telegram of the 2Uth October instant.

(Signed) Jomn .1. Mctiicic,

Clerk, I'rivy Council,

[Tnclosure J in No. 100.—Tulogrnithio.}

Lord linitln/ord to Lord Stanley of I'naton,

Downing Stkkkt, Novemher 6, ISSS.

With referonco to your telegram of 27th October, United States' Uovernment will
he inl'ormed that owners of "Ada" do not object to original appruiseuient. I pn>
Hinne it will be for owners to take any further actiui..
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No. 170.

Colonial Office to Foreign Office.—{Rcceircd Becemher 4.)

Downing Street, December 3, 1888.

Sib : With reference to previous correspoiideiice, I aui directed by Lord
Knutsiord to transmit to you, to be lit id before the i>Iarqui8 of Salisbury,

acopy of a telegram from tlie(jovornor(k'neral of Canada, inquir-

230 ing whether any answer has yet been received from the United
States Government on the subject of tlie reai)praisemeut of the

vessels seized last ye.nr in IJehring's Sea. The telegram from Lord
Stan\ of the 0th October, referred to in his present message, was
comumnicated to you iu the letter from this Department of the 8th of
that month.
Lord Knutsford would be glad to learn whether any answer has been

received from the United States Government on this siibject, and, if not,

he desires me to suggest that a reply should be asked for by telegraph.

1 am, «&c.

(Signed) BoitEiiT G. W, ITeubeet.

Pnolo»iiro ill No. 170.—Tulegrajihlo.]

27te Marquis of Langdowne to Lord Knutsford.

Novkmheh 20, 1888.

Have yon answiM' from WaHliiugton relative to i'eapj)raisom(^nt of vcKSfls "(inice,"
"JJolphiii," "AmiM lieik," icfi mi(mI to in my teleijram of tlio UtU OctoborK Govji'uor
of itriliyli (Jolumbiu prcb.'scs lor reply.

!
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Ko. 171.

Tito tifoniui.'i of iSnUshitri; to Mr. llcrhcrt,

[Telograiiliio.J

FOKEION C)i''i''K!B, IhTcwber /), 18S8.

Wliat answer from United States (lOveniMU'iit as to Behring's Sea
seizures referred to iu my telegriiui of lOtli October t

ler e, ISSS.

Irnmt-nt will

lent. I pre-

Ko. 172.

Mr. Ucrbcrt to the Murqids of IStdisbiiry.—{Unrircd December 5.)

lTolo){nipliio.]

Wabhinoton, December 5, 1888.

In rei)ly to ytnir telegram of to day, T have reteived no answer from
United Slates' Goverument. llavo again asked today for u reply.
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No. 173.

Foreiffu Office to Colonial Office.

Foreign Office, December 7, 1888.

Sir : In reply to your letter of the .'ird iiistjint, I am directed by tlio

Maniuis of Sjilisbury to .state to you, for the information of Secretary
Lord J"C nuts ford, that no reply has been returned by the United Stales
Government to tlie request that tlu'v would authorize the reappraise-

mentof the British vessels "(Iraje" and ''Dolphiu" seized in IJehring's

Sea.
Mr. Herbert, who is in charj^e of Her Majesty's fjegation at Wash-

ington, has reported iu a telegram, dated the otli instant, that he had
on that day agaiu asked for an answer from tlie Uiiited States Gov-
ernment.

I am, &c.
.

(Signed) JuLiAN Paunoefote.

No. 174.

^[r. Uerhcrt'to the Marquis of iSalinbury.—(Received December 11.)

WashinG'ION, November 30, 1888.

My Lord: I have the honour to acknowledge the receii)t of your
Lordship's telegram of the liUnd, and to state that Mr. IJayard,

231 iu reply to my (joinnuinicatiiui, tliat the owners of the "Ada" did
not object to the original ai)praisement, has informed me that

the Attorney-(ieneral has been uuule ac(juainied with their decision.

I iiave, &c.
For M. li. Herbior'I',

(Signed) Arthur Herbert.

No. 175.

Mr. JTcrhcrt to the Marquis of iSuUsbunj.—{Received December ;M.)

Washington, December 12, 1888.

My Loud: On the receipt of your Lordship's telegram of tiu', ath
instant, 1 immediately wrote to Mr. liayard pressing for a re|)ly to Lend
Sackville's note of the lUth October on th«? subject of the re appraise-

ment of the liritish sealers seized in lieii ling's Sea iu liS87, and 1 liave

now received a note from him, copy of wiiich witli its iiutlosures I inclose

herewitli, in whicli he states tliat he has been InfornM'd by the Attorm^y-
deneral that <«'ders were given on the 14th ultimo for the sale of the
vessels in question, but that he has not yi^t heard whetlier tlic^ sale

lias been elVected or not. As soon, howevi-r, as he is informed by the
Department of .lustice ho will duly advise mo as to what has taken
place.

I have sent a copy of Mr, Bayard's note to tho Governor General of

Canada.
i have, &u,

(Sigued) MioiiABL H. Heebert.
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[IncloHiiro 1 in No. 175.]
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Mr. liai/ard to Mr. Herbert.

Dkpautmknt OK Statk, Washington, December 10, 18SS.

Sir: I havo tlio hononi' to ackiiowledjje tlic receipt of your note of tlie.5tli iiistaiit,

in wliicli yo)i call attention to the note of Lord Sackvilie of the 12th Octolier last, in
relation to the iip]>raiHcnient of three of the four ISritiHli schooners seized and con-
demned for illicitly taking seals in Hehrinj^-'s Sea in 1887.

The note referred to was at once connnnnicated to the Department of .lustice with
a re(jne.st for an opinion on the (jnestiou of re-apprai.senient.

Some time i)revion)ily, npon the retpiest of the Marqnis of Sali.shnry, the siilo of
the schooners had been stayed by this Government in order that fall opportunity
nii<;;ht be jfiven to their owners to make some arranjjenieuts whereby they ml};ht
l)ec()nie repossessed of the vessels. On the llth October, the day preceding theilato
of the note of Loril Sackvilie above referred to, the Attorney-(ieneral wrote to this

Department a letter, copy of which is inclosed, in which he intinnvte<l an opinion that
tiu' interests of both the I'niletl States and the clainnints would be best subserved
by i( si)eedy sale of the vef sels. Jiy this letter it appears that, althongh the schooners
had long since been conditninetl, no claims had lieen tiled by their owners and no bonds
given for costs. Nevertheless, the Department again consnltoil the Department of
Justice in regard to the |)ro|)osition contained in the note under date of the t2th
Octolmr. Under date of the 20th October last a reply from the Attorney-dleneral was
received, C()])y of which is inclosiMl. To Ibis I maile answer on the 27th October,
expressing my concunence in the view of the Attorney -ticineral, that, under the cir-

cumstances, the wiser course for all concern(!d was to let the sale of the vessels take
place at once, as delay seemed inipraeticable, and could only be productive of loss.

On the Itth of last month the Attorney-tieneral informed that ho had that day
directed the United States Marshal in charge of the vessels at I'ortTownsend, Wash-
ington Territory, to take the necessary steps to etl'ect a sale of the four vessels us
speedily as p(>ss.il)le.

Since that time no correspondence on the subject has taktMi place with the Depart-
ment of .Justice exce])t a re(|nest from this Department on the 17tli nltimo that it

might be informed of tiie j)roceedings of the Marshal under the order above stated.

When a response to this request shall have been received you will be duly advised
of its contents.

I have, &,o,

(Signed) T. F. Bayard.

EUT.
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233 [IiicIoRure 2 in No. 17.5.]

Mr. Garhind to Mr. liayard.

JKllT.

Dkpautmknt oi' JusTicK, fVushiiiffton, October SO, ISSS.

Sir: By yonr roninjunii ntion of the 17tli October, 1888, you requested an expres-
sion of my views on the arraiigenuMit i)ro])osed by the Mritish (iovernmeut in regard
tothe disi)()salof the vessels " drace," '• DoI|diin," and "Anna Heck." The arrange-
ment referred to is that the United States authorize a ri'-appraisenn^nt of the
siiiooners "(Jrace" and" l>ol|)liin,"and that instructions be given in the case of the
" Aiiiia Meek" that bonds of the owner nniy be accepted subject to the tinal settle-

ment of th(^ question.
The libels against the vessels wwo. sniunittod on the stipulation, dated the 10th

liny of September, 1887, by M. W. Drake on behalf of tim nnisters, they were, ()n or
;ilpout the Urd <lay of October, 1887, after hearing condennied, an<l in pursuance of
I lie terms of the stipulation, were ordereil to be sold at Port Townsend.

The time for ai>peal to the Supreme Court of the United States has long since
iNpired.
On the 2r)th <lay of August, 1888, the United States Marshal for Alaska reported

" that the owner of the ' Anna lle<'k,' '(Jrace,'an(l ' l)ol|)liin,' Caittain.l. W. Warren,
of Viotori.i, Ih'itish <'olumbia, notitied me (him) that he ])ref'urs tlnit the 'Grace' and
'

I lolphin ' should be sold without further delay, and the ' Auini. Keek ' also, unless he
< in bond that vessel without instituting an appeal to the Supreme Court, or nuiking
I lie Journey to Sitka for that nurpose.'

Tlie aggregate tonnage of tlie tliree vessels, with the " Ada " (for which no owner
liis been heard fronO. ih hiit 27it tons.

The vessels, if intt sohl, will soon be substantially valueless. If attempt be made
to keep tliem n\ er winter a total loss nniy result.

B H, PT V 17
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!

I-

I tliercftdo iidhoro to the vit^ws cxitiossed in my former comiiiimicMtioTi, that the
iiilcrcsts of all <'(iiieorue(l will be \w.nt stibsorved liy an eiirly Hale, and caruustly hope
1 may rccuivi! a )>rompt communication from you coucnrrin^ tlicreiii.

Very resx)ectfully,

(Signed) A. H. Gaui-and, Atloi itij-Geneiai.

[Inclosiire 3 in No. 17S.]

Mr. Grant to Mr. Garland.

DisTiiiL T OK Alaska, AnoRNKY-GicNKKAr/s Offick,
fiitka, :Sr})lcmbcr 'JO, ISSS.

Dkah Siii: Marshal returned from Port Townsend says no vessel was bonded, aud
now the i>iirtieH have concluded not to bond, and want the sale to go on, but I shall
instruct the Marshal to await instructions from you. J low long siiall I wait for the
parties to act? No owners have appeared ou the roc«ird; the recoril does uot show
who they are. No claims are tiled, lU" bomls for costs given.
The cases were submitted on the agreement signed by Mr. Drake for the masters,

aud ou his demurrer as Keprcsontative of Canadian Government.
Very respectfully,

(.Signed) Wmr. M. Giiant, District Attorney.

i^

illm

lii'd

h *

[Iiirlngiiru 4 in Ko. 175.]

In thf. District Court of the Thrritouy of Alaska.

The United States v. the lirilish Schooiieie " Dolphin,"
''Ada."

'Anna lievk," " Grace," and

It is hereby Ktii)ulated and agreed upon between the plaintiffs and the masters of
the defendant schooners that tlu; demurrer tiled iu the matter of the information
against J. 1). Warren, and the agreement therein, shall aiiply to tiie libels tiled or to

be tiled against the above vessels. It is further stipiiJattMl and adin it ted as a fact
that tlie masters of the al)ove-named vessels did kill seals during the mouth

233 of July 18S7, iu that portion of Behring's Sea elaimtid by the United Htates
under the Treaty of ISO? between Kussia and the United States, and beyond

the limit of 10 miles from any land.
It is further Bti))ulate(l that in case the vessels or any of them shall be condcnnned,

by any order of the Court, Mint the same shall not bo sold until the expiration of
three months from the ])ublii':ili(in of any order ordering such sales, iind that auch
sales shall take place at Port TownHend or some other point on I'uget Sound.

It is further stii>ulated that the defendants may give security for apiieal to the
Supreme Court of the United States, or such other Court as mtiy have Jurisdiction,

hy bonds of any (jualitied bondsmen iu Washington Territory, On-gon, or ('alifornia.

Upon the question of facts thus agreed upon, the parties submit the caues tu the
Court ujiou the law qu«!stion I'aised by the (Uiuiiirrcr.

Ou behalf (»f the Masters of the above schooners,
(Signed) M. W. DUAlvlc.

(Signed) A, K. Delanioy,
Attorney for the United StulvH,

Ski'TIomijer 10, 1887.

m

[IncloBuroS in No. 176.]

Mr. Garland to Mr. liayari,

Df.I'ARTmrnt of .Iu8TK!K., Wai^hington, October 11, 18S8,

Sir: I herewith inclose copies of communications received from W. M. Grant,
United States Attorney for Alaskn, front the facts submitted by him in oonuectioii
with those contained in 'uy l<'il,er of the L'Otii September. 1 snluuit whether it will

not be expedient, and f)r the ln',st. interests both of the United States and adverse
clainuuits, if there lie su:'h. Mint (he vessels referred to be speedily sold. An answer
is desired at your earliestcouveiiience.

Very respectfully
(Signed) A. If. Oarlanp, Altnrneii-nenitral
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No. 17G.

ilir. Herbert to the Marquis of iajalishiir;/.—{Received Jamiaay 33.)

WASAiNcrroN, January 8, 1880.

My Lord: I have the honour to report that IMr. Ploar introduced a
Hesohition in the Senate on the-'Jnl instant, askinj; for any correspoud-
enee that niiiy have taken phice witli Great IJritain in regard to the
seal-hsheries in or near Bohring's Straits, especially as to the seizure or

release of any i>ritish vessels by the United States; and also asking for

information as to the Kegulations governing the fisheries which have
been adopted by the United States (lovernuient.

Mr. Hoar alleges that there have been, and still are, widespread coin-

plaitits of unjust discrimination made against American vessels in those
waters, and that while they are not permitted to take seals out at sea,

which is i)erfectly proper and right, no interference is nnide with the
operations of the vessels of other countries, particularly those of Great
Britain
This Resolution, which was adopted by the Senate, was probably

prompted by tlie reference in the President's Message to a proposed
arrangement with foreign Po^crE for the protection of fur-seals in Beh-
ring's Sea, which has aroused a good deal of curiosity here.

The passage in question ran as follows:

"My endeavours to establish, by international co-operation, measures
for the prevention of the extermination of fur-seals in iJehring's Sea,
have not been relaxed, and I have hopes of being enabled shortly to

submit an effective and satisfactory Conventional project with the
Maritime Powers for the approval of the Senate."

1 will not fail to send your Lordship a coi>y of the correspondence
asked for as soon as it is presented to Congress.

I have, &c.
(Signed) Michael 11. IIerbeut.

'j;m No. 177.

The Marquis of Salishuri/ to Mr. bUlwardes.—{Substance teleriraphcd.)

Foreign Office, March 2,b', 188U.

Sir: My attention has be<'n called to a telegram, datiul VV^ashington,

tlic L'LMid March, which appeared in tlu^ " Times" of to-day, to tlie effect

iliat President Harrison has issued a rroclamation warning foreign

lishing-vessels against entering the waters of Behring's Sea, within the
dominion of the United States, for unlawful tishing for fur-bearing ani-

mals or salmon.
1 have to request you to report to me, by telegiaph, the exact terms

of the Proclaiimtion referred to.

1 urn, ^c.
(Signed) Salisbury.

Lpi,.r!en«ral
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No. 178.

Mr. Edivardcs to the Man/iiis of Sdlishirri/.—{Uccelwd hy tclcf/raph,

Murch :.>:',.)

VVASiiiNCrTON, Mtnrli 3:i, iss't.

My Lord: I have had the honour to inronn your lionlshi)) to day, by
tt'U'grapli, tliiit a IMochuuatioii was issued hi te yesterday ai'teruoou hy
tlui Pi'i'sident, waniiuf^ all persons a;;ainst enterinj^' the waters ot

l>ehrin,u's 8ea within the domain of tin* I'liittMl States lor the purpose
of violatinj»' th»5 provisiMi.-; oi' secti(»n 11>r)(> of the Ivevised Statutes
relating to the killiu"- f hir-hearin}; animals, and that, if found doin^;'

so, they will he ari -A and their vessels, apparel, &.v.., will be seize«l.

1 Lave, ^ .

(Signed) H. (j. hi>WARDES.

No. 17!).

I

If:

Mr. Edwardcs to the Marquis of Stilislntry.—{Received by telegraph,

March :j:>:)

Washington, March LKi, issi).

My Ij<iiji>: In obedience to y<uir Lordship's instruetions recieived in

your telegram of to-day's date, I had the honour to .send to you, by teh^

ji'raph, the exact terms of tlie Tresident's Proclamation issued yester-

day afternoon, which he issued under the aulhoiity j;rante<l to him by
the Act of tins L'nd March, l.SS'.l, providing for the i>rotection of the
salmon lisluMies of Alaska.
This Proclamation, copies of which I have the honour to inclose,

warns all persons af^ainst vi(»latin<;' the laws of the lhiite<l States in

the watersof l>ehrin.u"s Sea, with rej^ard to killiny; fur bearin jl;" aninuils,

the |)enalty for sucli violalion bi'inj;' arrest of person ami seizure and
conliscation ol vessels, appart^l, (\:(!.

1 have, i&c.

(Signed) H. G. EuwARDES.

[Tncliwiirc ill No. I7i).]

Erlrart from the "fV(inliin<iltiii font" of }faicli ?,?, /,<f,9,9.

Alaska wmiori' a CIon i:i!Nhi!.—A I'micr.AMA ikin iMCiiAiioiMi l''iiit-iiKAi{iNO

Animals am> Salmon.— ( Jovfrnor A. P. Swiiiclurd homic tiiiin siiico wriito oii(, lii.s nss-

i<;'i'.:itiiMi .'IN (ioviM'iiiii' of Al:isl<a, Mini ni'iiI. it to the liitcriiir Dcpartiiii'iil, wliore it

rciiiaiiLs lUL'ictt'd iiikmi. Since, liii-ii tlir (invfiiior wnilr lii.'it hi« slioiilil Inivc Ahiska
lor home on the titli Miircli, so Unit In- is now out oC tiio ttM'ritory, ami Alaska is willi-

out an cxccntiN (! Ih'miI.

Tho rollowiufr Proclamation was issiieil laU) yoHterday ul'teniuou:

.1 Provtamation.

Ry tlm Prc8i«l(Mit of tlic ITnitod StiiteH.

Tim lollowiiii> itrovisions of tlic Xjmwh of tho t^iiitod States are hereby published
I'oi' the inl'oi'miilion of all eoneerned:

286 Seelion l!ir.(i 1,'e vised Slatntes, elianter :!, title 2M. eiiiiets that—
Ko person shall kill any otter, minu, marten, saltht, or fur seal, or other fur-

bearing' tiiiimul, witUiu the limits of Alaska territory, or in the waters thereof; aiul
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every person jrnilty thereof hIhiII, tor encli od'eiwe, he fined not h-s.s than 200 ihilhii'H,

niir more Ihiin 1,00() thilhirs, or imiiriHoncil not. more than six monthH, or liotli; jiikI

all vessels, Mieir tiiekh^, a|)])arel, Inriiitiirt-, and car^ro, I'onnd en<ra<;(Ml in viohition of
tliis Huction Hhall ln^ forfeited; hnt tlie Secretary of t lie, Treasury shall have jiowiT
to aiithori/e the killini^of any nneh mink, martni, sahhs or other fin'-lit'ai'in<;;anini»l,

exee)it fur seals, un<1er sneh re;;nlations aH he iiiav pi'escrihe, and it shall he the dnty
of the Secretary to ]novent the killinji of any fur seal, and to ])rovide for the exi'cii-

tion of the pruvisioiiH of this siMrtion niitil it is otherwise providtMl hy law, nor shall

he jjrant any sjtecial jirivileffes ninler this section.

Section ;{ of iho Act entitled "An Act to |irovi<le for the protection of the Salmon
Fisheries of Alaska," approved the 'Jnd March, 1SS!I, ))rovides that

—

Section li)r>() of the Kevise<l Statutes of the llnittnl Sl:ites is lienthy deelaied to

in<'liide and a|>]>ly toall thedominion of thellnitiMl Stalesin tin* watcMs of lt<-hrin<x's

Sea, and ii sliall he the duty of the I'residentat a timidly stsison in each year to issue

his Proclamation, and eanstt the same to h(t |)nldish<;d for one month at least in one
newspaper (if any such there he) ]inhlished at each I'niteil States |>ort of entry on
the Pacilic Coast, warnin<x all )iersons a.t;'ainsl. en(erin<; snch waters foi' tin; |iur|iose

of violatin<; th<^ |)ri>visions of sai<l section, and he shall also caMsi^nie or more of
the vt'ssels of the IhiiliMl Slates to diligently cnii/e said wati^rs, and arrest all per-
sons and seize all vessels found to he or to have heen cnj^a^fed in any violation of
the l,a\vs of the llnile<l States theri'in.

Now, therelore I, |{(^njamin Harrison, President of the (Tnited States, jnirsnant to
the ahove nM-ited Statntes, hereliy warn all iMU'sons a<;ainst entering; the walei's of
]t<dirin>;''.s Sea within the tlomain of the I'liiled Stales for tin- itnrposc of violating
the jirovisions of said section l!iri(> Pevised Slalntes. and I hereliy pi'oclalm that all

])*U'sonH found to he or to hav<t heei) en^a<:;cd in any violation of the Laws of the
I'nited States in said watiTS will lie arr<'sted and pmiished asahovti providecl, and
thai all vessels so employed, their tackle, apparel, fninitiire, an<l carj^oes, will he
seized and forfeited.

In testimony wheri'of, I hav<^ hereunto set my hand and eanseil th(i .seal of the
IJnitetl Slates 'to he alllxed.

Kone at thecity of W.i shin;; ton, this 2l8t day of March, l!SWI, and of the Indepeml-
enct^ of tin; I'nited Statics the illith.

(Siyned) J5i;N,l. Hakiu.son.
l{y the President,

(Signed) Jamk.s G. Hi.ainic,

iSecrclarn of Siate.

Sailing orders have heen sent to the United States steamer ' 'riietis" at the Mare
Island Navy Yard to jnoceed to Sitka, tonchin.n' ch rniihul snc.li plactts as her <;om-
mandin,!.>' ollicer may deem in-cessary. When she arrives at Sitka and eommnni(;ateH
with the civil authorities she will, if tht; sit nation is i|niel and Ikm' prcsiMX'e there is

not re(|nired, continue on northward, and devote, attention particularly to the wh.al-

injj ll(M't and te ';t!i.v commercial inter»!sts of tlii! I'nited Slates in the waters ahout
l?ehiiuj>',s Straits and the Arcti(^ Ocean.
Ah the whalinu; vessels usually leave the Arctic in the latter [lart of Sejitemhcr, the

preseneeof the "Thetis'' until then will add security to those ennajjed in that impor-
tant industry, au<l the "Thetis" will remain nulil they have taki^n their (h^jiarlure

southward, takin<; care not to btt (^anght ia the icu. Shu will return tu Sitka and
await further iuutruetiuns.

,11 UK A «'^'*'-

-outhisre.s-

l,t, where it

|.„ve Alaslo*

Iskais with-

|„r other i"»-

ItUeieof; au^i

No. 180.

Colonial Office to Foreujn Office.—{Rcceirrd ]\fnr<'h SG.)

IJowNiNti Strkkt, March fJd, 1SS9.

Sir: I iim diit'cttMl bj-^ Lord Kimtsfoid fo lecniost lliat yoti will call

tlio at.tontion ot'tlu'! Miii-iiiiis of Salisbtiiy Ut Iho accotiipaiiyiiiff copy of

:i tclcjiraiii fi'om Wiishiiif^ton which appciircd in tho "Tiincn" of the

-.h<l iiiHtaiit.

As the (Jaiiadiiin seiiliiiff vessels will shortly be proceediiij*' to

-;5(> the Hcaliiiff-yrounds in Hehrinjjt's Hea, Lord Kiintsford wonld be
glad if liord Stdisbnry would lelcfiiaith to Her Majesty's (Jharfje

•IWil'aires tit Washinyton to ascertain wliether the statement in thetele-

i;iam is correct.
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1 ain to snfrjiest Jilso that Mr. Herbert should, at the same time, be
instructed, if tlie stateuioiitis corroct, to inform the United States (lov-

ernment that Her Majesty's Government cannot refiuire the uiastersof

liritish vessels, when fishing in IJehriiifj's Sea beyond the Smile limit,

to reeojiiiize the laws of the United States.

1 am, &c.
(Signed) John Bramston.

A'-

Ilnclusure in No. 180.]

The Alaska Fiaherifs.

WASiiivfiTON, Hfnrrh 5?.

ProsMont Harrison h.as issnod a Proclnmatioii, warninj; I'oroiyin (isliing vcssel.s

MLjiiinst tMitcriiiu' tlio wiitcr.s of Hehrin^'H Stsa, witbiii the iloiiiiiiiuu ul' llie Uuitud
•States, I'ur iiiilawi'iil lisLiug lor fur-bearing animals or Haluiuii.

,1 '

m f

No. 181.

Foreifjn Office to Colonial Office.

FoREKiN Ori'iOK, Ulareh SO, 1SS9.

SiB: T have hiid before the Marquis of Salisbury your letter of the
2«)tli instant, calling attention to a telegram whicii ajjpeared in the
"Times" of the 23rd instant respecting the Proclamation by the Presi-

dent of the United States in regard to the seal fi si i cries in Jiehring's

Sea, and suggesting that a representation should be made to the United
States Government on the subject.

His Lordshi]) directs me to state, for Lord Knutsford's information,

that it is proiiosod to defer any action in the matter until the re-cipt ot

the Act for tlie protection of salmon ia Alaska, which is now on its way
tiom Washington.

1 am, *S:>c.

(Signed) P. Cuurie.

No. 182.

Mr. I'Jdirardrs to the Marquia of Salishury.—(Reectrerl April 1.)

Washington, March 15, JS8f).

My IjOKD: 1 have the honour to state that, having heard i)rivately

fron) a Member of the House of Commons, who has lately been travel-

ling in C'lnada, that the sale of the three seized British sealers was
orcU'red to talvei>laceon the2(>th instant, I telegraphed to the Governor-
General of C'anada (copy of telegram inclosed) to inquire whether the
owners of those vessels were willing to bond their ships, and that, if

so, I would endeavour to procure from the United States authorities

a jxistponement of the sale.

In the meantime, I learnt privately that if I addressed such an appli

cation to tiie United States Goverinnent, the Solicitor-General, to whom
it would be referred, the matter having be«'n under consideration iuhis
Department, would at once order a postponement.
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I reoeived last ni}>ht a tolepfram (copy inclosed) from Lord Stanley of
Preston, infju-miiip nie that the Canadian MinivSter of JMarine is not of
opinion that any intervention on the part of Her Majesty's Lejjation at
this moment wonld be of value. The owners of the vessels were not
willing to bond at the vahiation made by the United States authorities,

and the late Administration Iiad refused to allow a revaluation.

I shall,eonse(iueiitly, refrain from action iu the matter without further
instructions.

I have, &c.
(Signed) n. G. Edwardes.

U37 flndosiire 1 iu No. 182.—IVli'graiiliic]

Mr. Edwardea to Lord Stanley of Preston.

Wasiiinotox, March 8, 18S9.

I have Innrnt from privato source tliiit the three seized British seith^rs are to be sold
oil tlie 2(itli iiist.'uil.

1 iiiiij;lit cndiMvoiir to olitaiu a poatponoiiient of the sale if the owuers are willing
to boud their vt'sscls.

[Inclosiiii' 'J ill No. 182.]

Lord Stanley of I'renton to Mr. h'dnardcs.

MAnni 12,1889.
Your lelegrnm of the 8th March.
Minister of Marine doe.s not tliiiik that any interference jnst now woiihl be of any

value. Owners of vessels will not bond at present valuation, and retiuest for revalu-
ation was refused by late Governnient.

No. 183.

71/r. Udicardcs to the Marquis of iSalishury.—{Received April 1.)

Washington, March 18, 188!).

My Lord: I have the honour to inclose to your Lordship herewith a
copy of a Mill which has become law, i)rovi(ling for the protection of
the salmon lislieries of Alaska.

I have thought it worthy of transmission on account of section 3 of
the Act which might ])ossii)ly be quoted in connection with the seizure

(»f sealers in the Bchring's Sea.

1 have, &c.
(Signed) H. G. Edwardes.

[Inc]o.sui'e in Nii. 183.]

[PUIJMC—No. laS,]

An Act to provide for the Protcclioti of the SuhnDii Fishcrii.t of Alaslca.

Be it enaetod, by the Senate and ITonse of Kepreaent.'vtives of the United States of
America, in Congress assembled,
Tiiat the erection of dams, barriosides, or other obstructions to any of the rivers

of Alaska, with the i)urpose or result of preventing or impeding the ascent of salmon
or other anadromons species to their spawning grounds, is hereby declared to be
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unlawful, and tlio Secretary at tlio Trcisury is licrcby aiitliori/od and directed to

cHtahliMli siicli reijiilation.s and surviMllaiice- as may be ncicossary to insure that this

prohibition is strictly enfonuMl, and to otiuu'wise ])rotcct tiie salmon (isheries of

Alaska; and every person who shall be found f?"''t.v ••' 'i violation of the i»vovisions

of this section shall bo lined not less tliiin 2'i() dollars for each day of the continuance
of such obstruction.

Skc. 2. That tiie Coniniissioner of Fisli and Fisheries is hereby em|)()were(l and
directed to institute an invcsti;;ation into the habits, abiiiidaiice, and distribnticni of

t\\i' salmon of Alaska, as well as tlie ]»reseufc conditions and methods of tlie fisheries,

with a view of recommendin^r to Coutjress such additional legislation as may be
necessary to prevent the im]iairment or oxluiusti(Hi of thest' valuable lisherics, and
]d;icin<j; them under re<^ular and |>ermam^nt conditions of |)roiluction.

Skc. 3. That section l!t.')G rf the K'evised Statutes of the Hniled States is hercdiy

declared to inidutle and apply to all the dominion of tip' 1 'nited St;itcs in the w;iters

of Hehrin^j's Sea; and it shall be the duty of the I'lesideiit, at a timely se.isou in

each year, to issue his I'roclamation, iind cause! tlio same to be ])ublislied for one
month in at least oni' news]ia])er, if any such tlii're be )iu I dished ;it each United

23S States ])ort of entry on the r.-icilic coast, wiiriiin;;: all persons .•i<>ainst eiiterinj;

siiid waters for tlie purjiose of violatiun' the )irovisions ol' said section; and he
sh.'ill also cause one or more V(^ssels of tlni ITnited States to diligently (!rnis(> said
waters and arrest all persons, and seize all vessels found to l»e, or to have been.
enKa<;ed in any violation of the Laws of the United States thereiu.

Approved Mareb 2, 1881).

No. 184:.

Forcij/H ({()ice. lo ('oloui(d (}{fice.

FoifEiGN Oi'FiGE, April 4, 1SR9.

Sir: T am dirtictcd by the Maniuis of Salislmry to traiisinit, for the
iiitbrmatiou of Scxrctitry Lord Kmitsford, a copy of a <k's|)at('li from
Mr. Edwardcs, Her Majesty's Cliarjiv d'.Vtfaires at Wasliiii,i>t()n,* on tlie

(|uestioii of the saU', of the three iJritish vessels seized by the United
States authorities in 18S7 when en.ua^ed in se;d lishinj; in IJehrinj^'s

Sea, and I am to reijuest that you will move his JiOidsliij) t<) furnish
Lord Salisbury with any observations he may have to (tiler on Mr.
Edvvardes' despatch.

I am, &c.
(Siju'ned) T. IJ. Sanderson.

it

No. 185.

Mr. JiJ(1war<lrft to the Marquis of Sulishurjf.—{Tlceeircil April T).)

[Extract.]

l^AHUimvum, Marvli Qr>, 18fi9.

I liave the honour to transmit to your Lordship herewith extracts of
the e(U'res|tondence which has been ]>ublished in response to a Senate
Itesolution of the 2nd January, 188i>, ui)on the seal fisheries in Beh-
ring's Sea.
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Extracts from Part IV of Ihc Minnagi from Ihr Pre<iiliut of the Unilid States of
February It, 18S9, .Wlh Cinnjrcss, fimt Sesaioii, I'.x. Ihx; A'o. WO,

Mr, I'oletlva to ^fr. .tdama.

[Triinslation.]

Wasiiimi rov, ,Tnntinr)i flO ( Fthruarii If), 1S22,

Tlio TJndorHijiUf'l. Kiivoy I'stiaonli-iiarv and MiiiLster I'h'iiijiott'iitiiiry of His
MiiJfHty till' I'lmjK'ior of All tlic l{ii.ssiiis. in c.onsciintMKte of Diulcrs wliicli li.'ivr Iiit«'l.v

I'cjiclioil him, iiiistiMis iici'iuvitli to tninHniit to Mr. Adams, Secretary of Statr in tliH

]>»'|iaitmeiit of I'ort'iijii Alia Irs, a ininlcd copy of tlif Wcjinlations adopti-d by tlio

K'tisHJan-Ami'iiran ('i)m])any, an<l san<:tioned hy His lm]M!riaI Majosty, rt^lativc to

forcifi;!! comiin'rcc in llic waters lioiNUM'iii<i (ho ttstaldishmcnts of the said (lonijiany

on tini north-wt'st coast, of America.
'I'he llndcrsiy;nc(l coni'civcs it to he, moreover, Ills dnty to inform .Mr. Adams that

tlic Im)>orial tiovernment, in ado])tin<.>; the lve<rnl:ition, sniiposes that a lorcifjn ship,
\vhicli h1i:iII liavt^ sailed from a l'Inrop<-an port after the 1st March, ISliL', or from oni>

of the])orts of the I'nited States after the 1st .July of tli») same year, cannot law-
fully pretend ii;iioranc(; of thi;so vow measures.

The Undersigned, &c.
(Signed) rii:iJiM', nis 1'oi.ktica.

r>.)

fTnilosuri' 1.]

r.d'ict of Ilh Tmprrlal Miijcfily, Anlmriil of AU ihr I'lissins.

The directing Senate niaketh known nnto all men:
Whereas in an l'',(lictof Mis Imperial Majesty issned totlio directing Senate on tho

4th day of Septenilier, and si;ined liy His Majesty's own hand, it is t hns e\;>ressed

;

"Observing, IVom K'eports submitted tons, that tlm trade of oiir snlijeets on tho
Aleutian Islands and on the. noith-west coast of America, appi'rtaining nnto K'nssia,

is subject, because of secret and illicit trallic, to o]>pression and iiujiedinients: and
finding that the ]irincipal cause ot' these; dillicuUies is tlx; want of Kules establishing
tilt* boundaries tor navigation along tlu^se coasts, and tin; order of naval commnni-

cation. as well in these places as on the whole of the eastern coast of Siberia
2;>!l and the Knrile, .'slauds, we ha\ e deemed it necessary to detcrmim- these coni-

nninicatious by .-pecilic Kegulatious, which are hereto attached.
"In forwardiug thes;- It'egulations to the directing Senate, we counnaud that the

sannt b<^ jtnblished foi' universal information, and that the ])ro|)er measures be taken
to carry them into execution."

(Signed) Count ]). Oi;i!iKi', Miiiislir of riiianrcii.

It is therefore decreed by the directing S(Miate that Mis Imiierial Ma.jesty'.< Kdict
be published for the information of .all men, and th;it the same b4> obeyed by all whom
it may concern.
[The original is signed by the directing Senate.]
I'rinted iit St. retersliurgh. In the Senate, the 7tli September, IS'.M.

[On the original is written, in the handwriting of His Imperial Majesty, thus:]
He it a(M'ordingly.

(yigued) Ai.r.XANDKU.
Kamknnoy OsTifOKK, Scplemhei' 4, 1S31.

(nicis ot

Senate
hi Bell-

I
Iiicldsiirc 2.)

Riilcn eslahlislifd for the l.imilK of Xoriiialion mid Order of CommiiiiiMtion (iloiii/ the

coaxt of the Eaxteru Siberia, llie iiorlh-Wfslcni rouxl of America, and the Aleiiliaii,

hiirile, and other Inlands.

Section 1. Tlie pursuits of eoinmerce, whaling, and fishing, and of nil other indus-
try, on all islands, jxtrls, and .null's, iucliiding the whole of the north-west coast of
America, beginning from llt^liiing's Strait to the i')lst denr<'e of northern latitudi^;
also from the Aleutian Islands to the eastern coast of Sibi^ria, as well as along tlni

K'lrilo Islands from Itehriug's Strait to the south capo of the Island of llriip, vi/., to
•15^ 50' uortheru latitude, aro exclusively granted to Knssiftu subjects.
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Si'f. 2. It- is tluii'cl'onv ])r(i1iil)iti(>(l in nil lor('ij:fii xcssflH not only to Iniid on Ihn
ciiMsIs mill isliinds lii'lonjiiiifj to K'lissiii. ;is sl;iti'il aliovc, lint iilso 1o .•i])]»ioiU'li tliciil

widiiii li'ss llinii 1(10 lt!ili;in mill's. 'I'lii' t rMnsi^M'ssor's vi'sscl is Hiilijoi't to conlisi';!-

lion illnnij with tlii' wliolc riiv;;0.

Si'i'. ;?. An rxriplion to (liis riili> is to be iniiili! in Ciivoiir of vrssi'ls I'lirricd thither
1i\ liciivy ;.j;ilrs, or iral wjiiil ol' ))ri)visioiis, :iiiil iiii:ili](' (o iiim1<c .-iiiy nttiiM- nIioii'S lint

Hiiili iiB lii'lon'i; to I'lissiii ; in tlii'so rasrs tlii'V air olilinril to ])ri)(lii(('. coiivinrinf?
jiroot's of ai'tnal rcasiui lor siicli an exec)!) ion. Sliijis ol' Irirnill.v < iovcniiiifnts,

iiii'it'l.v on ilisi'ovi'i'ii's. an- likewise oxriiipt iVoiii llir lorcvjoint; K'lilc, (.scition \i). In

lliis rasi'. liowcviT, tliry iiiiist, iiievioiisly l)o proviili'il with )ia;.sii(»rls IVoin tliu

Ivussian Minislor ot tho Navy.

^fr. .4f7fli»s' /(/ .)//'. I'ohlirn.

T>|.;i'.M!rMK\T OK Stati;, H'<iylii)iiitnn, Fchniavii ?.'. A??;?.

Rut: T liavo llio lioiioiir of ii'iriviii}; yon.- noto ol' llw lllli iiislant, inrloHinj;' a

printi'il <'o|i\- ol' till' lii'j;iilatioiis adojili'il liy llio Kiis.^i. Vincriian Coniiiany, ami
s.iiirt ioiH'il liy His Iniiicrial Majesty, ii'lat iiij; to f 1m< roniiiiiMce ol' iiin'i^iii'is in tlio

\Yatfrs liordciiiin on tlio I'stalilisliin. lit ol' tliiit ('oiii|iaiiy upon tiic norlli-west coast
of America.

I am ilirected l»y I lie ricsjilent of tlio Unitcil States to inforin you that lie has sr'cii

with surprise, in t iiis I'-dicI, tiie assertion of a lei ritorial claim on the part of h'lissia,

extending; to tho "ilst deyree of north latil iide on this eon t ine lit. anil a, h'ejriilation

inleidict in;"' to all comiiiereial vessels ol her than Uiissian, upon the pcMialty of sci/-

n re and coiiliscation, the a)iiii(Kicli ii]ioii the hi eh seas within KM) Italian miles of Hie
sImu'cs to wliicli ihat claim is made to apply. The relal ions of the lliitcd States

with His lni]ierial Majesty liiive always lici'ii of the most friendly character, and it

is the earnest desire of this (iovermiient to |ircserve them in Ihat state. It was
exix'cti'd. hefoie any act which should deliiic the lioiiiidary lietween the territories

of thernited States and K'lissia on this cunt iiiciil , that the same would have heeii

arranniMl liy Treaty lictwecn tiie parties. To exclude the vessels of our citi/ciis from
th;' shore lii>yiind the ordinary dislancc, towiiich the territorial Jurisdiction extends,
lias excited still urcatersnrprisi .

This Ordinance al'l'ccts so dccpl • the riiihls of tho United States and of their citi-

zens that. I am iiisl riicted to iiii|iiire whetheryon are authorized to j;'ive explanations
of the <;rounds ot' lij^ht, n)ion principles generally rccosvni/.od liy the la wsand nsaj^es

of nations, which can warrant the clainis and lt(\^'iilations contained in it.

1 avail, iSi.o.

(Signed) .ToiiN QuiNCV Adam.s.

Mr. I'ohl'ud ill Mr. Iduins.

WAsiiiMirov, Ffh'iiavji SS, JS?S.

Afr. Polt>(ica roidied on Hie'JSIh of the same month, and, after eivjujr n summary
of historiciil incidents which seemed to him to cstalilisli the title of 1,'nssia to the
teriilories in qiieslion hy lirst discovery , said:

"
I shall \h' more succinct. Sir, in the exposition of the motives wliiili determined

th'.> Imperial ( io\ eriimen I to pndiiliil l'orcii;ii vessels from approachinii; thenoiih-
west coiis of America hclonijini:: to Itiissia within the di-ilauce of al le.ist KM) Italian

miles. 'I '.is nieasiire. however severe It may at lirst appear, is, a Her all. hiil a. meas-
ure ol' prevent ion. It is exclnsiv ely di reeled auainst I he cnlpalile enterprises of for-

eign advent III ers. who, not content with exercisiiiLV upon the iiiasls ahove
21(1 miiitioned an illicit trade verv prejudicial to the ri;;lits ri'served entirely to

the linssian-.Vnierican Company, take upon them hesides to I'lirnish arms and
ammniiit Ion to the niiliv es in lh(^ l.'iisvian possessions in America, excitJni'' I hem like-

wise in every manner to resist and revolt anaiiisl the ant lioi it ies there estahlished.

"'Ilie American (iovernment: doiildlcis recollects tlml the iriei^iilar condiict of

tho8e adveiii tilers, the majority of whom was composed ol Aiiieriian cili/'ens. has
Iteen the ohject of the most pressing- remoiisl lances on the part of K'ussia to the
I'ederal ( iovernmcn* from the lime that 1 )ipliiiiiat ic M issions were oriiaiii/ed lii"l w eon
the coiinl lies. I'licse reimiii-tr.inccs, repeatcil al dilfcrciit times, remain consianlly
wilhoiit cllecl, anil the iiicouvenieiiccs to which lliey ou^ht io liriii;;' a I'omcdy eon-
tiiiiie to iiicreaso. . . .
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"I onj^lit, ill till' last- jiliicc, to r('(|ii('st. you to ooiiHidrr, .Sir, tliat llio It'nsHian pi<8-

scssidiis in the I'arilic ( iccaii fxirmi, on llm iiortli-wost coast o!' AiiuM'ica, I'roin iJdi-

linin's Strait totiic "ilsl <lc;;rci' ol' norlli l:il it nilc. ami on tlii; o|iprsit(! siilo of Asia
a I'll ' lie is| Minis ail.jacciit, IVnin tlic sa'tic s( rait to tin^ lot li ilcj^i'co. 'I'lic oxtcnti of sen
of wliicii tlicsc jtosschsions foini (lie limits coin|ii'(>lii;ii((H all the (Mniilitioiis wljidi are
oiiliiiarily attaclicd to slint seas (•'nicis fciimi'cs "), anil tlio K'ussiaii t Jovcriiincnt
iiiij;Iit consci|ncnl ly .jmlKi' itself antliori/cil to exercise iijiom this sea the lifjlit of
soviTciiiiit \', ami especially that ol' eiit ircly inle-rdictiiifj; ilie entiaiic)! of foreifrners.

lint it |ii'el'ei'i'c(l only iissviling its usHcntial rights without takiug any aiivautugti of
localities."

Mr. .idams to Mr. I'olclica.

Di'.i'AiMMKNT OK STA.i. U'linhirijlon, March .10, 1S23.

Silt: T liavc liad llie lioiionv of rcccdviiiff your letliir of the l^.Sth iiltiino, which has
liceii siiliinitlcd to the eonsideiation of the President of the l!nited .States.

I'roni the deduct ion which it contains of t he <rrouiiilH upon which Articles of lie;;u-

lation of the liiissian-American Coiiipany have now, for the. first time, extended the
claim of liiissia on the iiortu-west coast of Aincriea to the 51st dejj;ree of north lati-

1 iidc, its only fonndat ion appears to lie the, oxistenco of the Hiiiall .Settleinent of Novo
Arehaiip;elsk, situated, not on thc^ American eoiitinent, hut u)ioii a Hiiiall isLand in

lalilnile fiT ; and the principle ii]ion which you state that this claiiu is now advanced
is that t hoTilst decree is exiiiiidistant from the Settlement of Novo Arclian;,felsk and the
estalilishment of the I'nited States at the month of the Colnmhia It'ivor. I>nt, from

d l.y the
fjiiixMor I'aul to the K'nssian-American Company wcri; fixed at the .">r>tli dcfjree of
Jalitiid!', iiiid that, ill assnmii'.j;

"

the same statement, it a]i))ears that, iii the year 17!)!t, the limits incsr

the lal iliide, 57 ', a new ]i ret elision is asserted, to

which no settleiiHMit iiiaile since the year 17!t!l has eiven the colour ol' a sanclion.
'I'liis pretension is to he considered not only with rcl'iMcnce to tliei|iicstiou of terii-

tiinal ri;;iit, lint .also to that proliiliil ion to the vessels of other nations, iiicliiiliii;^

tliose of (he rniled States, (o approach widiin 1(10 Kalian miles of the coasts.

rum (h lerioil of the existences of th^, United St;ites as an iiiileiiendent iial

their vessels have freely navij^atiMl those seas, and tlie ri;jlit to iia\ij;ate them is a

(lai'l of t h:ii independence,
Willi rcfianl to the sii^i^estion that the U'lissiaii < iiiment niiirht have Jnstilioil

flic exercise of sovcrei,i;iily over \\w Pacific Oi'caii as ii (dose sea, hocaust^ it <'l;iiiiis

teii'iloiy lioih on its .\iiierican and .vsialic shores, it miiy siiflice to say that the
(listiiiic(\ from shore to shore on this sea. in iatidide 51 north, is not less than ".tO

deni'ces of liMi;ililde, or 1,(100 Miiles,

As ilth ail (he llnili 's accede to (he just i .f til e reason assiijnei for the
]ii'ohiliit ion above meiitioiiei 'he rinllt of (he citi/ens of ( he Iniled S(;ites to hold
cominerce wil ii the alior';;in:>l natives of the noil li west coast of Aiiiei icii, widioiit
the tciritoiial Jurisliclioip of other nations, even in arms and munitions of war, is

as clear and indisjintahle a;" (hat of navinatin;; the sens. That ri<'lit Inis never lieeii

exercised in a spirit nniiiendly to U'lissia; and, alt lioii;;ii general coiii|daiiits have
(iccasionally hccii made on the sillijeet of this commerce 1)\ some of your pred s-

sors, no specilie iiini of chari'e has ever been allei;('il bv (hem of any (laiisacdon
it which the I'liited Stiites were, by (he ordinary laws and nsaue.s of nalioiis,

lionnd either (o restrain or to imnish. Mad any smdi charge liceii made, it would
i:i\ e rec<M\ I d the must, poiii(ed aKendon of this ( Jovei nincii(, ith (I e siiicerest am
(iiinest dis]iosition to |)erforin every act ami obliijalion ol'Jiistice to yoiirn whicli
could lia\e been rcipiired. I am cominaiided by the Piisidcnt of the (Iiiited S(ateH
(o .assure \ on that this disposit ion will coiit iiiiie to be enter tain id. lo<;e(hei' wit h the
earnest desire that tin harmoiiions reiat ions between the two count lies may be ]ire-

servei

K'clyinj; upon the assiir.'ince in your note of similar ilisjiosil imis reciprocally enter
laineil by His Imperi.il Majesty (owards (he In i ted Slates, (he Pre;.ic|en( is pei -.nailed

(hat the citi/ens of this I'liion will I'emaiii iinniolesled in the 'iroseiiit ion ot then
lawful conimeree, and (hat no ell'uet will be e^jveii to an iiiterdietion luanifeslly

iiiconipal ilde willi their rights.

1 uui, \u.
(Sij-'ied) JOIl.N (jl INCV AUAMS.
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/)ir. I'olfliiii til Mr, .liliiiiiH,

IKkIiiii'I.
I

\Vamii\i;ii>m, 1/1/(7 '", As;''.

Mr. r<ili'lii'M i'i'|ilii'il (III llii''!ii<l April I'lillnwiii^, iIihI MllrrM".iiiii i'iiilr;i \ niirini; to

I
in IV I' I III' I jl li< III liii',Hi:i III I III' III II III \\ ihI. iiiimj. iiC Aliii'l ir:i, IViiiii I'l'lil in;;'.! Sli jiiIh

ill I lir IiImI ili'i^irr III mil I li liiMI iiilr, hiiIiI :

" III I III' Hilllli' III II II III' r I lir <; It'll I <>\lrlll III' 1 1 in I'Mrlllr I li run III I lie Mh|. ilr;; i ii- iiI'

llllllllilr rillillnl ill V II I iihi I n Mm I'l^lit \\ hull ltiii<'<ill lii.'iv liMvr iiT niliMiiliri iij;

'.'II IIimI |i:irl III I III' iirr;ili ill rliiMr. Itiil ,'im I.Iii' Iiii|ii<iml < iii\ i i iiiiii'IiI Ii;im mil
I In III;' III lil III l.iKr ml \ ,'llil :l'M^ iil' I lull I'i^lil , nil lull lirr iIimi'Iii hiii nil llil < miiIi

Jrrl w iiiilil III' lillc.

"Ah III llir I i",lll I hlilili'il liy I III' I il i/i'iiM III' l.lm I Iliilril SIiiIi'M nl' 1 1 iiiliii;; Willi I lir

11,'llivi'h III lli<> riillllliv III llli' mirlll VM'.'il riiMHl III' Alili'lli'M, uilliiiill Ilir llliiil'i III

III)' |iii I'lilii'l ion III lull" 111^', III It'll. sill, Mil' liii|iiri:il (Iiivi'iiiiMriil will mil. rii I m inly

III I II It <il 1 1 lull in;; 11,, anil hI ill li'xs nl iiLliiiitiii^ il, llii'io."

a

l\lr. 1,1, nil!. I,> Mr. Mulillrloii.

I
I'M I. X 1.

1

!>i:i' Mil MI.N' I III'- SlAII'., IVil'ihillilh'll, .llltl/ '', f:.""!.

I I'litll I III' li'lliill I III' I III' I 'It ,1141' III IIh' IIIi I mill I ^^i'|ilr|||liiM', I.S'l.llli' |il I'l I'll'iliill'i

(I I I III' I ln|iri l:i I ( iin rl niin III r\ I iiiil In nil i'mIuhi \ r li'l I ll mill I Jill i <il n I inn llnin I lii'

l.'illl ilr;;lri' nl' nnrlll III il ilili', nil llli A'liilllr ihmmI, In I lir liitjlitili' nl' .il mil III nil

I III' w i"ilrl n i'iimhI nl' I III' \ 1111111:111 miil iiiinl ; llliil I liry M'mll liir I lir II,", Il I iiT 1 ill rril ir I

lll<> I III' nil \ i;;ill Kill Mini IihIh'! y nl nil nl lirl ii;il iiiiim In i lii' r\ Irlil nl' I III I niili'H rinin I lir

w linin III I li:il i'iiiinI

Till' I'nili'il ,S|;i|('H ii\\\ ;ii|iriil tin {mil nl lln'Hi' ilililllH Tliril' ll'.;lll nl 11,1 v
i ",1 1 inn

;iliil ol IIhIiim", \h jii'i Ii'i'I , 11 in I lias 1 11 'in in run Minn I \rrri' i' ll niii I In' cm lii'sl t.inii'M,

nllrr llir I'lnrr nl \1K\ I In niM^liniil. I lir wlmli' I'slriil nl' Ilii' ,'-^>iiil liri 11 Urinii,
Hiiliji'rl niily In llir niililinlv I'M rjil inli.'i mill c \i' I iiHinn'4 III' llir li'iiilniinl |illisilii'

I inii',. wlinli, Hii Im n'i l>'il:iHinii rmliL'^mr rnlni'inril, illr rnlililM-il Inri'ilnili iHl,'iniii<

IMIl I II III ,l,ll II 'II'" I
i

I Inl 1 1 inlr, mill lin w nn r \ ih! I'lnn iin llir < nn I im III nl A Mrl ii'JI.

ii

Al llli' Inlirlli ( 'nnrili'lii'i' w llii'll |ll'i'i'i'ilril llir Hij'Jinl Illr of llli' Tlrnlv nl' Mil' .Mil

rjlii Apiil, l.s'l, Ml Miilillrlnn, I III' liiiili'd Slnlrn li'n|ii'<'.'4riiliil Im', hiiliniil,|.i'il l.n

(nlllll Nl ", I'llnlli' till' loll 1 v\ 111)4 |in |irl

'I'ni iihliit lull
I

" TIk' ilniiiininn riinmil III' iiri|iiin'il liiil Ity 11 1 rnl ni'i'iipnl inn mikI pn'4si"4Hinn, niiil

nil inlriil inn 1
' nniiiiii'i' 1 In <'hI,'iIiIi 'li II Ih lis mi nii'iiiiH "iillli iriil

.

N n \v , i I i s I'lrnr. mill nlin;' In llli' I'nrlH i'sL'iIiIimIii'iI, Mill ni'illnr li'ii'iun iinr .iiin

nlllll I' iiinprnn I'liwir liii't llir ii<;lit. nl iliiininnin iipnn Ilii' rnnlinitil nl' .Xini'iiin

lli'l wri'tl llli' .'llli 1 1 jiml lidl II ili".;l'i'i'H III null II Inl 1 1 mil-.

" SI ill li'Hs IniN hIii' Mil ilnniillinti nl I lir ml pn i-nl m.il il inn' li I lilni \ ,
ni nl' Mii' Hin

II I ihIh, iliMiiiniiin wliirli iM mils niit'-'-tuM In Mm liirilm i.ilw III ill w nslii"!

llnlnlllliill

"
I Inrrrnir nI|i Ihih mil. llir ri!;lll nl I'SrIilHinn nr nl' nilini'iMnll nil IIu'MI' rn,isl'<. iinr

III I Ili'Mr Hi'iiM, wliiili nil' llrrHi'ilM.

" rill' ii'jiil 111' iin\ I'^^nl III", nil llir I'lrr Hi'nw lii'|iin'j;H, liy linllirni Inw, Ini'Viry iiiilt'-

pi'inli'lit llilimi, ;iliil I'Ni'll innsl ll iiIks iin rNsrnlinI pint, nl' Miih imlrpi'llilrliri'.

" rill' I'liilcil Sliili'H liilMi i'VI'ItImi'iI iin\i^nlinii in Mir niiim, niiii rninnii'ii ! iipnii

.III' I'oi'.l.s nliiiM' ini'iil iiiiii'il, Irnni Mir linn' nl lln'ir iinli-prniliin i' ; nii<l Mii'y lin\i'

H prili'il ii!;lil tn Mil'* IIII \ l'j;n I inll nilil to lllis rninhlrl'i'i', mnl Miry rnil nlily lir

ili'privi'il III' Il ny llii'ir nw II nrl. or liy 11 ( 'iiiis riil i<iii."

rrtiiiil fn,m i\,i,r.ith.,i, „l iftrit :' ( 17), t^'^1.

AMirlo I. II JM :i!.^r<'i'il lli.it, in any pnil ol llii' ijicnl mrmi, 1 oiiiinmih I'tilli'il tint

rniilii I til. Ill or .'-'niiMl Si'il, llir I'l'spi'i t,i V «> ri(i/<ii, m hiiIijI'iIn nl (lir lllj'll ( 'n;;

lrn> I iiij.; I '11 w I'l.H si I. ill lir iii'illiri' ili.sl iirlii'il mn 1 l'^'l 1 n ini'il . cit lii'r in n:i \ i;',al mn mm
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ll- of

TIllK

liol.

Mill)

I'lHliiii;;, III III III!' jMiwi'l III IC'IH I iii^r III I lir i'iiiihIm, ii|hiii |>iiiiiIh wliirli llliiy mil,

iiliniil-, liiivti lirrii <ii'rM|iii'(|, Inr i\\ti |imi jiiihi' iiC 1 1 miIIii)^ Willi llio mil i M'h, hii v lli).^

iilwii\ H Mi<< it'sl I irt iiiiiii mill I mill 1 1 Mil iH <lii|ri inimil liy I Mr Inlluu ini.; All ii'li'i.

All. II. \\ il li M \ i>' \v III |iri\ rill ill); I III' I i^lilH ill mis i|;Ml ion :iiiil nl liMJiin^ c \ri

rJHi'il ii|Miii III)' );ir:il orriiii li\ liii' rili/nm iiliil hiiIiJitIh iii llm lli);ll ( 'mil i .iiliii;;

I'liWiTM Iiiiiii Imi imiiiii;'. I Iii- |iirl)Al liii iiii illiijt liiiili', il ih ii|{irr<l I liiil. I lll^ ril I/ciim

lii llir I liili'il SljitrH hIiiiII iKil I rHiirllo iiti \ |Hij|i|. w lici c I lin imh h It iimmmii i'<<I ji M i>i|i

llirllj , wil IkiiiI IIm' jM'l IIiImiIimi nl I lie I hi\ el llnr »l ( 'millilMliiil ; Iiml Uliil , II ri|iliii'iil|v ,

I III' Hiili|i tIm III IfiiiiMiii mIimII mil M-Miil, williniil |ii'i mi' Hiiiii, tii;iii\ i'iImIiIimIiiiii'Ii I {

Ilir III 1 1 I'll Shili'H ii|iiiii I III' mil III ui'Ht, i'iiiimI .

All. III. II ill iiMiii-ini't .'i^riTil IIimI, lirii.illri', Ihi'ir hIuiII mil Ih' rniiiiiil li\ | Im
rili/rlin III llir I'liiliil Sl)il -m, or llliilri Ilir iHillniiilv nl Mii' miiIiI .'^liilin, iiii\ i"iliili

liMliliirlil ii|iii|| llir millll Wi'hI riiiml nl Aiminii. mil' ill Mli\ nl llir imIiiiiiI'i ml jiiiilil
,

In I lir mil I II nl .'il III' nl mill II l;il il mil' ; ;iml I IimI , in I In' mii mi' iminmi
, t Inif hIiiiII

III' iinni' Im mill In li'intxcin miiIiIi'i I.h, ni iimli i Ilir ;iiillioii'v nl' ItH'.Mni, >iiiilli nl tin'

HIIIIII' |l.l mill

\it. IV, I' IH iH's I'l I hi'li'MH iimh'iMlniiil lliiil, liming ;i li'ini nl Irii yfiiiH, rnnnlmj;
liniii lln- Hi^iliiiliilti III' llii' |iirKi'iil. ('niiM'iil inn. llii' i<lii|iH ill linlli I'liwriH, m wlin li

III inn;' III I iiiii I il i/i'ii'i niMiiliji rlH, H"<|ii'rl I \ il \ , In. in m ti prnrii I ly 1 1 i'i| mil I . williniil,

:ii'. \ liimll ;iliri' » li:i|i'\ rl . llir in hi li.i ki'Mh, ^iiIIh, Inn Iiimi 'i, ;iiiiI nrvl, h n|inii I lir ina'il.

nil III inmil in I In' jii ii i <! in;; Ai I nli', Ini lln- pni jiiihi' nl IimIhii;', ;iiiiI I.i ;iilin;' vwl li 1. 1 in

hill lU'ii nl l.lir cmiiil ly

.

iMi . i,nHijlli I., l/i', /hilliiH.

llliil In

llinl :IIIN

, nirl 111

III' Hr;i

IrilnliMJ

I \. IIOl'

|'\ IIIIK'

(• n|inii

li'S llllVI'

nil InIv 1"'

llli'il l)l«

Cm.
lull nl III

I II I' MI I .MI':n I III' SlAII'. II ii'ilniniliiii, Mill/ I, /,'.' ,"/".

.' Ill : I I'';-, li'l, t.o linvn iK'i'iiHlmi Hii '-mill ii;;iiin In ml \ ii I In ii <n liji rl innmi h ! u i| Ii

I III' rliiiliiH III' I III' r hi I I'll .Shili-H l.ii I III' I ii'Jil, III I I ailiiij; Willi I III' mil I vi"i nl I Im
'J\:t inniiliy, mill nl' liMliiiiM nn I Im iinrlli svi'hI. i'iiiihI, nl lliin rnnlimnl ^ mi will

jii'iriiMi liniiiii |ii<rii.''<Ml III I Id- iii'i iiiii|iiiliy iiii{ |ia|ii-i s I lial I lie i'\|iiral inn nl ihn
I \'l II A 1 1 nil' nl I III' ( 'iiii\ I'lil mil iiC IX'M u II h liinv-mi \h mil iiiiIiI(i'I\ In Im' al li'inlril

w il II ilillirnll II "-I III mil I'll l/.i'iiH ti i-i| nriil iii^ 1 1 nil rmi.'^l in |iiiihiiI| nl la w In! nli|i'i'l <.

Till' li'ailim', Ir.il IIITH III I III' I'll Ml', In wil it'll ,\ nlir al Irlil inn Ih nnw inv llrd l I jir |ial'l II'

iiIiU'h III' w till II all' imm' liilly ili'lillli'il in I lii' iiii'Iumi'iI rn|iy nl' a Irl tiM , ilatril I lii' iM I II

N'liN I'lnliii lail, liniii .1 ('..Iniii'i, ('nii'HnI III llii' I'liili'il Slali'M al tlir Sanlwnli
IhIiiiiiIs, III t liiM I li'pai I mi'iil, ami nl I In' |iinli'Hlr In wlinli il nlii 'i|, aii' a.'i Inlli'tv :

Till' \ini'lii'aii III I!'. " Lntml," lilj-iii, inaMli'i, Hailril I'lniii lln' |inrl nl Uiliii n llm
'JL'ml Aii'Misl janl , Itm ml In I In' mnl li w rsl rnasl nl' A mum na, Im t In- |iiir|iii'ii' nl |irii

rill ill", |iinviNimiM, IIII alnn Imliaii'i In liiiiil fur Hi'a nl li'i' IIII I Ills 'laiil riia-^l.. 1 1 a|i|ii-a ih

llial III- liiaiji- llm iaiiil iilliil I'm i I'MlriH iHlamlnn Mir lllli Si'iiIi'IiiIht rnllnwili!.',,

ami nil Ilii' l.illi iimliini I'll in llir liailimir nl' rnrKr-tHmi, ialil mli' .il ' .'i5' miilli, ami
|nn!.',il mil' Hi:' :ill' wr'^l: Ihal nn llir IHIh a liiiHHiaii aiiiitnl lu'l;; aitivnl in llm
liai ImlM III' Tiilrskry, Jal ll mir ^il l.'i miilli.aiiil lnii;'ll iiilr KIL' .%:'i' nm'hI ; llial nn llm
Hiiri'iTilin;; ilii.v llm "l,i»iiot" was Imaiilnl liy nlUirrM linm llir lln'^slall Ini;;, svlin

iilililril llir rii|ilailinr I In- Allli'l n an mhhi'I In liiivr llir ilniiiiiiiiin < nl lllH .Majr^ly

I III' l''.iii|irini' nl' KiiNHla ; t lial, < 'ii|ilain I II inn I lirii ri'|iaiiril nn lininl I hr li'iiHiiaii IiIiVm

wliiir I III' Hiiiiir iiiili'iM wrir I r jira I I'll I n lii in liy llir ) niiinia inlri ; I lia I nn I lir 'Jill II

ami '.'Itlil illiyi III' I lir <aiim imml li I lirnr iHiIiI'm wrir irilclalnl ; lliat nli llir L'.illi llm
" l.nriiil. " WMH linanli il liy t.wnailmil lioal.i rrntll llir li'll'^siaii lili'/, ami illlnlril tit

;;i'l iiliilrr was ami iniiiisril In I lir liarlimil' nl' Tatr'^Ki y ; I lull, nil I In '.'.'({
Ii I lir al nil i|

linal.s il|;illll lin.il ilril llm .Aim^irnn In i|;. ami i'iilii|irllri| llir ril|ilain In |ilni'rril III

Tali'Hktiy; llial w lirn nil tlial jilarr, l.iir wriiMnT lirlii^ I In r.ilfiiiiii;, |ii riii|:'<><iiiii vsai

ll^iKril III' llir li'ii'i'iiaii I <>liim;im-li'l' In rtilri llir lial'liniir uilli llir "l.mml." wliiili

rri|iii'Mt W an ili'liinl, ami I 'a|ilaln HI inn u ai a^ilii; nri.riril In Iriiis r t lir w .ilriH nl' I Iih

hiijiri ial .Ma
I

•'.'^ In ; ami I liat I 'aniaiii I II Inn. Iiriii); inrN rnlf «l linm prni iiniiu Hii|i|ilir>t

III' nri'i'HHai'ii'H Ini' liiH VI iNi'l. ami rnnn nlilaiiiinu iins I ml in iih i U-f I In- |mi'|iiiHi' nl Iniiil

I II LI Hi'.'l III Irri, w a.'l lllialls nlili;4i'i| In a li.imlnn IiIH n ii\ a^r a IK I •In in In I lir > .mil w irii

IhIiiIiiIh, wlirir lie al'll vnl nil I lir |-tl Nn\ iiiiliiM nl' I lir ^alilr yrai
Till' liiit'liiiiU4 ilrHijrn.'ilnl In (

'a |itiilli Itlinii'H |iioIi'hI liy III*' namri nl' I'm I<I'-ihiiii

II III I Tllli'Hld'N iii'i' mil. luiil ilnu II nil any Map In w liirh I ||||.\ is ri'lrl iril iinl I lir I lr|iai'l

mriil liiiM lln K miNvli'il>;ii III iiiiN Kiis'iiaii rHtaliliHliimiilH lia\iii;( liri-ti Inrmi'il on llm
linilli wi'hI na'Hl, III iiiljiiri'lil inlamlH in nr iilimil t Iim lat.ilitdr ;.<i\r|| Inr llirHr |iIi,|'|'M.

II. \vi'', I lirri'lnri', lir |ii'n|ii'!' I.n avii'l lain wlirliiiM llirrr arr, ill lai'l, l\il'>i.'ili Srlltr-

MIIMiIhiiI llir lininl.H ilrMi);milril, ami, iI'hii.nihi iirr mil linf i/ril In imiKi' a l'i'|il I'Hi'lilii

' i'lli III' I hr w linlr 'Mlliji'il. |o II Ih Iiii|ii rial Ma|i'Hty'H )hi\ I't'liinrnl , i'nm|il.'iiliili|r ni' I Im
IMni'i'i'ilill^H ill I'l'lal inn In I lir " l.iil'lnl ," U III I'll iH'r .u|<|inHii<| In li.'i s r linn iiliailllini -

i/rilly IiimI iiMlril liy • lir liiiHMian Aiiin h .m I- nr < 'nm|i:iiiy , ami ilal in;; t liat t.lir I'n "ii-

iloiii I'lUllml. Iml I r;.;atil I IiIh art iih mir nl' il Iinml iiiili < nilly rli.'uurtrl', ilH I li« I 'liiliMt
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S(;il('.s Ii;iv(i liad no (ifiicial or otlicr iiolici' of tin- exiHt.enco ot' siicli csinhlisliiiiiMits,

iiiiil liiivt) not, !iltlioii;;li iin iipiilii'iiiioii liiis 1<>ii<^' since, liccn ioikU^ lor llicni, cvoi' Ix'cii

liirnislicd by tiir K'nssian ( iovcrnnuMit with t lit' lic^^iihition.s, consi'iiiiiiiion i he i'\ pi ra-

tion <>r the IV til Aiticlo of tlif ( 'on\cnl ion, [tropoHiMl to beapjili)')! to Anu-iiciin vcsscIh
reMoi'tiiij^ to K'nHHian Set t Icnu-nts on Miat t-oaHt.

< >n till-, other hainl, Hhoiilil thiT<- provi' to lie, no lins.sian cstaliiishinriilH at tin- places
mentioned, this outraj^e on tlio " l.oriot'' asHnineM a .still ;;r;' ver aspect. It is a vio-

lation of lh(! ri;;ht of the (Mti/ens of the l.'niled States, iMinienioi i;illv CNcrcised and
Heenred (o them n» well hy tli« law of mi t ions art liy the Ht iimlations of the 1st Article,

of tin; Conveiition of ISi'l, to lish in those Hcas, and to resol t to the. coast for the
prose<;ntion of their lawful eonimeree upon itoints not alrt^adv occupied. As siieh,

it \h llio rreHideiit'is wish that yoti slioiild remonsl rati\ in an earnest lint respect fill

tone a<;ainst this ^ronndless a.ssnni]ition of tlie Unssiaii l''iir ( 'onipan,\ , and claim
fiom His Iiii]ierial Slajesty's (iovernment for theowimi'Sfd' the hii;;- 'l.oriot," for their
losses and for the dania<;(!H they have siistaiiKMl, Huch indemiiilical ion as may, on an
investi'^ation of the case, be found to bojiistly duo to them.

1 am, Slc,

(Si.^ncd) Joii^ FoitsvTil.

Mr. Forsylh to Mr. Dallaa.

jExtnict.]

DicrAiiTMKNT oi.' Sta IK, WuHhiiKjIiin . Xnvvmhrr .7, /,s'..7.

With refereiiee to your remarks rejjardinj; the (iroper const ruction of the ('on\ eii-

tion of Ajiril ISiM lielwceii the lliiiled Slates and Iv'nssia, the 1st Article ol tiial

i list rii men t is only deciaralory of a liu'lit w liieli the jiarties to it possessed, iimier the
la w of nat ions, wit hoi It Convent lonal stipniat ions, to wit. to iia\ ii;at<^ and tisli in I lie

ocean upon an iiiiocciiiiied coast, and to resort to such coast for the piiriiosc of tradinj;

with lh(^ nati\ es.

No. ISO.

Mr. lUhcanUa to the ^larquix of SnliNlninf.—(h'n'iiml Ajuil (1.)

m

l»y tiic ricsKit'iir, (l(^(!liU'Mi;; iliiit all pei'sons ciift'iiii;;' the wiittTs ol

Itoliiiii^i's Sea within llic, (ioiiiaiti of tlio Ifnilcd Stales lor ihv.

U13 |)iirii(»s(' of kiJIiiiff fur hcaiiiiff aiiiiiials, or of violatiiif;' IN'onJa-

tioiis to l)(^ iii!i({(' witii i('f;ar<l to the salmon lisliffics ol' AliisUa,

sliall be ai'VcsltMl ami their vessels, ^v., seized, has been issued on the

power .i^iven to iiiin l»y the, "Act to provide I'oi' tiie proteetioii of llie

salmon llshei ies in Alaska."
(!opy <»r this Act. was ineiosed in my despatch of the IStii instaiil,

and was one, of tln^ last Acts which was jtas.M'd in the <'losin,n' hotiis ol

(lonoi'css.

'IMie. Kill oiiojiiiited in the Seiiatt^ wlieio it, wiis passed, aftef haxiii};-

be(>n redm-ed to seetlons 1 iiml 13 of the prestMit Act, and in that con-

dition sent to the House.
At that time tin'te was l>efoie the. House another I'ill of similar

import, whii'li iiad been lefencd back IVom the ('ommittee of iMeicliaiit

Maiim- and I'"isheries, and was waiting' to be reaelied.

When Ihe Senate lUll 'ainc^ ii|) l)efoi'c tli(^ llonse section .'{ was added
tu it iiM an umeiMlment, whicli amendments the House intended to take
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tlM^ pliH'c, of tlicir !'>ill, tlic, passiii}; of wliicOi was <',vi(l('iitly iiiii>ossil)Io

oil account of want of time, 'flic Senate refused to accept tlie Koiiso

aiiiendnient, and the liill was accord in fily referred to a ('onlcrciice, tlu".

result ol' whose action was its a<ce|)hiiice at tlie hist hour by both
Houses. I am told tliat 'lie IM'csident's approval and si;^nature were,

really only obtained on '^unday, the .">rd instant, but a i tliat day is not

a lej^al day, the approval is dated llie IM instant.

Like many other Acts, it was hurried through the iicnislature in its

last hours without any but its iinnic(liat(^ insrij-atois havin}>' any
knowlediic of its scope or even of its effecl, and tlierc can li«i no doubt
but that the House amendmenl to tiie Senate iWll, that is to say, sec-

tion .'J, has been the work of tllos(^ interested in tin; Alaska l''ur seal

('ompany.
The President has I<>st no time in inakiiijn' use of the authority it has

;^iven him, by issuinj;' the I'roilanialion wlii<'h appeared yesterday, one
of the objects of whictli is to anain assert the claim of the. rnited
Stales to dominion over the l)ciiiinj;'s Sea, which claim the I'liited

States (lovernmentdenied when it was put forward by the Knssiati

(lovernment by the lini>erial llkaseof the I Itli (Kith) Septendicr, ISI'I.

The Proclamation may also deter American and (Canadian fisluu'-

men from eniia^inj;' in seal lisliin^" in the o[)en waters of the l>eliiinj;'s

Sea this season.

Section llKId of the Revised Statut«^s provides for the piiiiishment of
persons killing- fur bcaiinji' animals without the aiithori/ation of the
Secretary of the Trisisury (tln^ taking of seals Ikmiij;' still fuither

rcstrlcte<l) "within the limits of Alaska Territory, or in the waters
thereof."

Section .'{ of the Act of the L'lid March, iSSK, exlemls secti(»ii I"jr>«» to

"all the! dominion of the (jiiited States in tln^ waters of tlu^ l>elirin<;'s

Sea."

If may coiiseipicntly lie Ihoiij^lit that the I'roclanii'.tion followinj;'

upon the Act is an attempt to setlle an int<'riiational (luestioii, which,
doubllcss, other Powers may still considiu- an open oi,e.

i ha\e, iLii,

(Si-ned) 11. iK Edwak'dkh.

tnstanl,

lionrs ol

haviiifi;

|at con-

similar

lerc.liaiit

Is added
to laky

No. 1S7.

Mr. n<lirin'(l(>i lo ffic .I^uv/h/n <>/ S'lll.slnn}/.—(liicciiu'd Apri' ">.)

W A SI 1 1 N( rn (N, Match '.' "., i.ss!>.

My lidlM): With rei'eiciice to my dispatili of the IStli instant, inclos

in;^ a copy of the Act In provide for the proteclioii of the salmon lisli-

eries ol Alaska, I have now the honour to i('|ioit in detail tli<^ course
of this Act lliiniiyh tlie two Houses in ( 'onjiicss.

On the L'.'M h l''ebruaiy. Mi'. Stockbridjic Senator for Michi^>an, intro-

duced a l>ill,copy inclosed, to amend section I'.KI,'! of the h'evised Slat
iites, and to piovidc for the belter protection (»f the fur seals and
saliiKMi lishei'ies ol Alaska, aad for other piii post>s, whiclt was read
twice and releired to t he < 'ommiKce on Pisheries.

The P.ijl was reporteil back by Mr. Stockbrid^c a few days later, copy
id' PepiM t is lidcw it h inclosed, t he < 'omiiiit tec lia\ inn recommended an
amendment iii the naluie ol a sul)sti(iite. The whole liill as ainunded
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tlieii consistod sololy <»t" sections 1 and 2 of the Act as nltiniiit<*ly passed,

ami in that stivie it was jiassed by tlie Senate, almns* itiioiit discussion.

The IJili was then iM'oiiiiiiit up hefoie tiie ilo> i id an anieiidinent

was olfeied by .Mr. Dunn, wiiicii added a sectioii M. Tlie ainendnient
ran as I'oMows:

2U ''Section .'{. Tliat section !<».")( > of the Wevised Statutes of the
llniteil States was intentU'd to iii(*hide and apply, and is iiereby

declared to include and apply, to all tim waters in I{ehriiij:;"s Sea in

Alasjca enilwaceil within tlie boundai'v lines mentioned and described
in the Treaty with liiissia, dated .'JOth March, A. 1>. l.S(»7. by which the
Territory (»f Alaska was ceded to the I'nited States; and it shall be
the duty of the IMesident at a timely season in each year to issiu' hi.s

I'roclamation, and cause the snuw to be published for one month in

at least one newspaper published at each I'nited States port of entiy
on the Pacific CT»ast. warning' all persons aji'ainst enlerin.ir said teriitory

and waters for the puri>ose of violatin.n tlu^ provisions of said section;

and lie shall also caitst' one or more vessels of the Cnited States to dili-

jiently ernize said waters, and arrest all jx-rsons and seize all vessels

found to be. or to have been, enyajied in any violaticm of the Laws of

the lTnit(d States therein:" ami. after an explanation that the object

of the amendment was solely the jneservation of seals from extermina-
tion, was passed. ^Vllen the 15111 cajue bark to the Senate, the House
amendiiicMt aliovc cited was disaurecd to; the oltjectiou Ix'in.i;' made,

that the amendment touched upon the (pu'stion of the ri.tihts of the,

(iovernment of th(^ United States. Tliese.it was niaiiitaiiieil by Sena-
ti)V 'Nlor.ii'an. had not been considered, or intended oc consideii'd. in the

original Senate IWll, and tlieic was now no lime to considei'a (|uesti(Ui of

such importance. A Conference of the two Houses was couseqm'iitly

calleil. which a.^rced to ri'commend the adojjticm of the I'.ill, with an
anu'ndmeiit to run as follows:

TliMl sccliiHi l!tr)(> of llic l\c\ ist'd SimI iili's dl' tlif I'nited States is licrcliy (Ici'hircd

t(» iii(liiil<' :ind ii|i|)l,v IkmII I lio doniiiiinii uf tiie I'liirr-d Sliilex in llii^ water-* id" i'lCJi-

I'iiiU's Sea ; a?nl it sliall l>i' tlie diil \ (d' I lie 1' resident, at a tiiiHd.N tseiisdu in eaeli \ ear,

to issue liis I'roelauial ii»M, and cause tiie .same to lie |iMldislied I'lir one ciiMitli i'lal

least one new.s](a|ier if aii.V sneli tlieri) lie |nildislied at eaeli I'nited .sintes unit id'

entry on llle I'aeilir coast, \\ariiiiiL; all |ieisi)iis a;iainst ciiteiiiii;' said waters I'or the

))nriiose of viiilat iiii; the iirovisions of said section: and he shall also cause one or

more \cssids id" tlio I'nited states to di'iiieiitl y criii/e siiid waters, and arrest all per-

sons and sei/.e all vessids fomid to l)e, or lo have lieeii, en<,ai;(Hl in any viol at ion oi the.

Laws ol" the I'liited Stales tiiereiii.

In this shai)e the Hill was idtim.itely acci pted by both IFoiises, the

Conferrees fnun the Ibmses recoonizinj;" f hat (here was no time to allow

of the (liscussi<in and ]>assa<;e of am>ther i>ill of similar import intro

•luced into the House by Mr. Diinii. The approval iiiid si<i"natiire by
the I'residen were obtinnetl on the liist <lay of the Session.

l-'urtlicr copies of tW .\ct are lier«nvith iiu-loscd, l(»,n('tlier with the

full report of the proctt:Hliii;;s taken liom the Coujuressional Keciu'd.

1 lave, tS;'

(Sij^Mied) H. (i. Kdwaudes.
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[InoloBui'D lln No. 187.)

(SOth Coii},'ri'88, 2u(l Session.— S. SOilS.)

IN Tin: SIINATE OF THE UNHEl) .STATES.

PKitut'AKY 2'), ISS!).—Mr. Stockliiicljr,. introiliK-cd Hu; rollowiiii; IJill ; wbicli wasreiul
iwii'o and rcl'ci'MMl to tlic ( 'oimiiiltii? on Fislicries.

A Jlill to aiiKiid Section t!)il3 of the Iterixcd Slaliilax, and to iiroiitlv/or the belter I'tnlec-

lion of the I<'ur SealH and Salmon Fiiltoriea of Alanka, and for other I'lirponeH.

lie it riiactoil, hy tliu Semite ami Honstiof K("|ircscntativ<is of ilii' United 8t; tcH

of Ain(Mi<'a in Contjress asscsnililed : that st-i'tion 1!);!U of tlio Kovisod .Stutntcs of ihe
United Stalivs ho an dcd MO as to read as follows:

".Section I'M'i'.i. Within <nic year ])rior lo tlu! time wlnMi the leastt horetoforo made
by the .Sccretiiry of thi^ I'reasiiry to tlie Alaska (Jonnnon-ial Comjiany, of the lijjht

to enuMLje in taking fnr seals on the islands oi' .St. I'aiil and .St. (Seor^o, [Xii'snant to

the Act of the 1st .Inly, INTO, caj). IJSS), oi' when .iny f.'tnre siuular lease expires, or
is snirendercnl, forfeited, or terniinaled, the .Sei retary of the Treasnry shall

245 lease to proper and respor ^ible ]>artics, for the best advantiijjo of the United
States, havint; due rej^.ii.; to the interests of the (iovernnKMit, the native

inhabitants, their comfort, maintenance, and eilncaticm, ,as widl as to the interests
of the ])arti(^s hcr( rofnre ennaucd in the trade ami the ])rote(tion of tlio fisheries,

the riiiht of taki;ii; fur seals on the islands herein named, ami of sendin;j; a vessel
or vessels to the islands ibr tlnr skins of Mwdi seals, I'or the term of twenty years, at
an annnal rental of not less than 50,000 dollars, to be reserved iu sneli lease and
seenrt^d ))y a deposit of United ."^tates l)onds to that ainonnt; ami the additional
sum of not less than S dol. .">0 c. I'or ea(di fnr .'cal skin taken and shi})])eil from the
isljimls of St. I'aul ami St. (jeorf^e dnriiiu; the I'ontinnance of any lease, to be paid
into the asnrv of the United J^tates, ami ev(MV smdi lease sliiiU bednlv exectnfed
iu dupliiate, and shall not be transfei

is cniiiow ereil to make all iieedt'nl reiinlat ions for th

and the .Secretary of the Treasnry
diecti

th

tl le natives o
<l to

f th

ire th
id pay ment ot

ifort, nialntenam-e. education, and ]>rotectioii of
ilands, and als(» to carry into full el'-'-'t all the provisions

of this ( liaptcr. cxce]d as otherwise prcsc.ibed. And he shall j^ive at Ii'ast sixty
days' iiori(^o (d' the letliiii;of said leas.', by publication in at least one daily pajier
]>nldislied in the cities of lioston, \t
('hi< New ;sr i^alis. ^t. ind

I'liiladtdphia, iialtiinore, \Vashiii;;ton,

an ! raiicisCO. invitinu' bids for the sai lie

hilt section r.i'iOof the Iv'evised Stalntcs of the I'liited States was intendei
to imliidc and ajijdy . and is hereby declared to iiudnde and ajiply, to all the waters of
lieh in Alasi<a iiii braced within the bonmlary lines mentioned and described
in th(^ Treaty with U'li

Alaska was ceded to th

a, dated ;!oth Marc h, a. D. IHOT, by wliieli the Territoi-y of
'nited States; and it shall be the dntv of the President, at

a tiimdy season in each year, to issue his Proclamation and cause the same to bo
pnblished for one month in at least one newspaper iiiililished .at eiudi United Stales
])ort of entry on the Pacific (aiast, warniiif^ all ]icrsons aj;ainst enterin;; said territory
and waters for th(< piirposi^ of violatinj^ the provisions of said seetion ; and In^ shall
;il>o (!aus(! one or more vessels of the I'niti d ."States to dilij{<'iitly crni/e said waters,

arrest all persons, ,ind sei/eall vess(ds toniid to be, or to have been, engaged iuami
an V violation of )f the United States therein.

See. ;j. That seetion l!t(i;t of the Revised Statutes of the Unitoil States be, and the
same is hcridiy, repealed.

."^ec. I. That the eri'ctioii of dams, barricades, or other obstrnetioiis in any of the
rivers of .Vlaska, with I he pnrpose or result of ineveiitiiig or impeding the ascent of
salnn^i or ot Inr anidiiimoiis species to thidr spaw ning gi'oiimls, is hereby declared

iiry of Ihe Ticasiiry is hercdiy antiiori/ed !ind direeledNccrc!to be iiidau'tul, and the
to establish sneli b'egulal ions and snrveillaiiee as may he necessary to insiin^ that
Ibis proliildtion is>trictl> eniorced; and every ]ierson who shall be I'onnd guilty i.f

a viidation o(' the provisioi s of this section shall be lined nol less th.'iii L'oO dollars
for ea( h day of the continnance of sin h obsl ruction.

riuit the ( (Mnmissioner of I'ish and Fisheries is In reby em|iowered and
directed to institute an iii\ e>tigation into the habits, aliundaiici d distribution of
the salmon ot Ala>k.i, as wtdl as the present eonditious and mclloMb ot' the lisherics,

" II h a view of r<'i'oiuuii iid'ing to Congress such add it ional legisliilion is may Ik' neces-

sary to prevent I he iiii pairment or exhaust ion of t liese valuable fishcrius, uud placiuy
tlieui under regular and )icrniaucut cuuditions of production.

u a, I'T V- -16
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|Iii( Insure - ill Nn. 1(<7.]

(50tli CoiiRioss, 'Jnd Session.— KV'iiort No. 2fi87.)

IN Tin: SENATE OE THE IMTED STATES.

Ekiiim'aky 21, IXS!).—Onlcrod to he printi^d.

Mr. Stofkl)ri(lj;(% IVoiii tlic ('(iiimiittco on l''i«li and EislKU'ics, Nuliniitted tlie followiiiji;

lieporl {To <iccomp<tnii Hill S. ,3,7,7,7),

The Connnitteo on I'isli iind I'islicrics, to wlioni wiih rcCcrrcd tlni IMll (S. J^lKtS) to

aincnil section IIM!:! ol' Ilie l{(!visrd Statntes, jiiid to jnovidt? for tlii' better ])r()tee,tion

ol' the t'nr seals and salmon lislieries of Alaska, and for otln^r |ini'|)oses. bej;- leave to

olfer a substitnte tliefel'or, together with the a('coni|i.in.\ inn' l>e|M)rt:

124(5 Salmon of dilVerent s))ecies are alinndantly (list iil)nt(!d to all the watern of
Alaska from Uritisli Colomhia to Norton Sound. Thi' f;reater )iortion of their

life is Hjieiit in salt water. They enter the rivers mainly for the ]ini pose of i-epro-

diietion, and it is there th.it they lie<-ome tho object of ]Mirsnit and ejiptnie. The
is])a\vnin,<r f^ronnds are (mi the ^ravtdly beds at the sources of the rivers.

Any obstructions jdaeed in tin; rivers which wholly or in consider;iblo nu^asiiro

))re\ent them from reacliinj;- their sjiawninj;' j^ionnds will in a very short period of
time result in the dcstrnetion of valuable lisheries, which nnder judicions re^nla-
tioii and restrjiinl are a source of continnini; wealth and ])ro(lnction to the inli.iliit-

ants of the territory. I'p to the prescnil time oni' river only, the KorlnU. on tho
Island of Kodiak, has been serionsly olislrncted by the nse of dams or b.irricades to

arrest the ascent (d' salmon. This str<'am, Inirdly L'd mih^s loii}^, yielded dnrinu the
Hcason ol' 18f<.S salnnin to the valiU' of l.L'OD.OIKt d(dlais. This extraordinary i)rodMc-

tion has been at the cost of perinamMice, and should tlu! nse of dams ;iiid barricades
bi^ lontiniied several years liiiii;c>r, tin- Korliik will cease to be a salmon riNcr.

The marvellons ))i'olits reaped by thi' canners on the Korliik lv'i\er in IWcS ]\;\n

stinnilated t!nter])rise all alon;; the west coast, and numerous expeditions are beinj;'

miw lifted on t for the jiiirpose ot' enuanini;' in tin' salmon lisheries of Alaska tln^

)>resent season. Their objective points are the small streams, whi(di can bt^ readily
obstructed by dams or other barriers, ami it is certain that, in the absence of
restrainiiijf legislation, this means of enliaminjf prolits will bo resorted t() withont
sern)de, and withont rej^jird to the fact that such nicthocls K'e'H'i'iilly iiursued will

result iu tbo destruetiou of the salmon lisheries of the territory.

fliiclnsine:! in No. 187.]

An Actio profkte for Ihr I'roliclion of llu- Salmon Rxhcrivs of Alaska,

(See Indosnre in No, 183.)

jIiii-ldHinr I in X(). 187.]

Snhiioii riahi'iic.i of .Honka.

Mr. fttorllrhJiii'.—T am directed b\' tin? Conimit'ee on I'isheries, to wlioin was
referred the liill (S. ;i!l!i;>) to amend section liKi:! irf the I{c\ isid Stat iites, and to

]!rovide for Ihc better protection of tin' far seals and sabnon lisln'ries (d'Alaska, ami
I'or (dlier jinrposcs, tort^poil it w ilh an anieudmcntin t he nature of a snlist itnte. II

is ;i short Hill, and a very import.inl one to the lisheries of Alaska. It is very
stionjily nrjicd b\' iho Fish Commissioner. I ask for the present consider;! I icm ot

tho Hili.
'/'/((' I'nuUlviil, pro Itiiijiiirc.—The Senator from Michigan asks unMninn>us consent

that till' liill rejnntcd by him may be now cmisidercd. It will be read at leiinlh for

infoimation.
The Mill was read.

The ami'ndiiieiit rejioiled by the (,'oniniitteo on Fisheries was to strike out all

alter the eiiaeting claiiso, and insert:
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" That tlie eroftioii of dams, harricadcs, or oilier nl)stnic<ioiis in any of tlio rivers
of Alaska, with the purpose or result of ]>reventin;; or iiiipeiiinii 'li'' ascent of
salniou or other anadronions ereatnres to their spawnini; jiroiimls, is hereliy declared
to ho nnliiwruj ; and tlm Secretary of the Treasury is hereliy aiithnri/ed and <lirectc(t

to estaldish snch lie^;nlations and surveillance as may Ik; necessary to insult; that
this prohihition is strictly enfore<'d, and to otherwise pi-o|eci, the siilnion lislieriesof

Alaska; and every person who shall lio found ;inilty of a violation of the jirovisions

of this section shall he line<l not less than 2o() dollars for each day of the continnaneu
of such ohstrneticm.

"Sec. 2. That the. Commissioner of Fish and Fisheries is hereliy enipowiM'ed and
directed to institute an iiivesti,i;ation into tlui hahits, almndami-, and distrilintiou

of the salmon of Alaska, as well as the present eomlitions and met hods ol' the (ish-

eries, with a view of re<'omniendin<; to Conjiress such additional legislation as may
lie necessary to prevent the impairment or exhaustion of Ihest; valnalile fisheries, and
placiiij;' them under rennlar and i>e.riiianent conditions of production."
Hy unanimous consent, the Senate, as in Committee of the whole, luoceeded to

consider the Hill.

217 I'lie I'lTsideiit, pni Ivmiiore.- 'Vlw. i|iiestiou is on af;reelu,n to the aniendment
reported hy the ('timmittee on Fisheries.

'I'lie ameuthnent was ajjreed to.

The Hill was reported to the Senate us amended, and tin; amendment was con-
curred in.

The Hill waa ordered to he eu>;rosst!d for a third readinjj;, read tlie third time, and
])asHed. *

Mr. Daivrx.—The title should lie ameniled. I call the attt^nlion of the S<'nator
from .Michiifau to the fact that the Hill does not relate to the fur seals as amended.

Mr. Storkhrulije.—No, Sir; it relates to the salmon lislieriesof Alaska. The title

should lie amended.
The tithi was amended so as to read: " .\ liill to jirovide for the Protect ion ol' the

Salmon I'isheries ol' Alaska."
Mr. I'liilt.—Does the seetioii of the Revised Statutes which is icCcired to relate to

salmon llslie if

.)Ar. Sliirhhridnc.—Ves. Sir.

Mr. Slctnirl.— I should like to have the Hill lie over, so that I ma.' look at it. I do
not know that I shall want to olijeet to it alter I examine it.

The I'rt'SHlfiil, pro tv.miiore.—The Senator I'roin Nevada moves to reconsider the
vote, liy which the Senati! jiassed tin- l!il!.

Mr. lUiH'vx.— I wish to say to the Senator I'roiii Nevada that unless the liill i^oes to

the other liraneh immediately it will lie entirely useless. It is tiie result ol' an
iiivestij!,atiou of a Conimitteit in the other hraiich with ri'I'ereuce to llic; salmon tish-

eries only. It has iiothinn to do with the fur-seal tisheries.

Mr. Sfcivart.— I will enter a motion to n usider and look at it.

The I'rcnidiiit. pro Icniporv.—'Vho Senator from Nevada enters a motion to recon-
sider the vott! liy which the Hill was passed.

.1/)'. >'/('i('(//7 suhsei|Uently said : 1 should liki^ to withdraw my motion to recon-
sider the Hill in regard to tlii^ salmon fisJieries ot' Alaska.

Tim I'rrnidciil. pro Icmporr.— Is there ohjcclion.' The Chair hearu lujue, aud the
motion to reconsider is withdrawn. The liill stands passed.

Salmon Fixlitrirt ol' .ihmh-a.

iioin was
Is, and to

liska,and
litute. It

It is very

];raliou ot

Is consent
leiijith lor

Le out all

Tlir Speal'rr also laid hefore the House the Hill (S, I'.illd) to iirovide for the jirotee-

tion of the salmon tisheries of Alaska.
.)/)•. Ihinu.—Mr. N|)raker, tlit; provisions of that Hill are coiilaiiH'd in a liill

reported iiiiaiiiiiiously from the Commit Ice on .Meicliant .Marine and lislieiic. ll

is an emerucney Hill, m ssary lor the iiicserval i.m of (lie s.'iliiioii li>lieiics of
Alaska, and I ask uiiapiinoiis consent that it he now considered. It coniiiiiis iwilli-

in If else lint the necessary measures for the protect ion oft hcse imporlaiit lisheiies,
/'/(( Spcdhcr.—Tli(5 Hill which the neiitleuiaii lioiii .\iUans,is says has li. en repoiiitl

from the Commit tee on Merchant .Marine ami I'isheiies has been lead already in the
House, and unless there lie a <leiuaiid for the rc'idiiiif of the Srii.itc Hill, tiie readiiii;'

will lu» dispensed wit h.

Tli(!re was no ohjcetiou.
)lr. JiiderHoii, of Kansas.— Is this the liill that makes the, lease to tiie Fisheries

Company i

Mr. Ilium.—No; this is a diU'erent Hill. I shall report that frimi the, Committet^,
iml give the House ample opportunity to consider it hereal'ler. This is a Senate
liill, wlticU roliites simply to th« sulmou tisUeries. It is identical with sections i f4m
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iil';

and 5 of tlio Flouse Hill, itroliiUitiiij; tlui cK'ction of (lains or other ohstnictions in

the rivers of Aliwka wliii'li jirevenr tlii! sulnioii Iroiii UHcondiiig to tiirir s|(:iwiiiiij;

groiiiids.

The iSiieaker.— Ih tliere objection to the iirest-nt (.'oiisideration of the Bill?

There wuh no olijoctioii.

Mr. Dunn.—I oHcr iin aiiiend.inent which ndates also to the ))rcst^rvatioii of the
herd of .seals, and I ask the previous <|iii'sti()u upon the Bill and aiiiendnieut.

Mr. I'iinix.—1 reserve the rij^ht to oliject.

The Siieuhrr.—Tlic aiiieiiiliiicnt will be read.
The Clerk read as follows:
"Section li. That section 1!)5() of the Hevisefl Statutes of the United States was

Intended to include and apply, and is Imreby declared to include and apply, to all

the waters of llcliiiim's Sea in Alaska einl>raeed within the boundary lifies

248 niention<'d and deserilied in the Treaty with Russia, dated the 30tli March,
A. I). 1H()7. l)y which the Territory of Alaska was ceded to the United States;

and it shall Ik* the duty of the President, at a timely s(!a8on in each year, to issue

his I'roelaniation, aiul cause; the s.inie to be published for one month in at least one
newspaper iiuhlislied at each United States jtort of entry on the Pacill(! coast,
warnini^ali persons against entering said territory and waters for the purpose ()f

violating the provisions of said seel ion ; and he shall also cause one or more vessels

of the I'nited Stales to dilijfently cruize said waters, and arrest all ])erson8 ami
eei/.e all vessels found to be, or to lia\e been, engaged in any violation of the Laws
of the United States tlieieiu."

Mr. TuhUicv.— I would like to ask the gentleman, in the light of his exjilanation,
the necessity for this h'csolntinn at Ibis time.

1/r. Dunn.—The necessity is that the ncncral Bill, re]>orte(l by the Committee to

the House, has be(>n reconiuiit ted for the purpose of considering eertain iimendiiuMits

relating to the reletting of the lease and ti.e length of its term in future, and in the
present condition of the Mouse, it is not ,il all probable that it will receive lliial

consideration in time to jiass the Senate. This amenduient simply provides for the
protection to the herd of seals and the salnnin until there can be further legislation

of a ]»eiinanent character.
Mr. 7'r/»//«r.— 1 Iocs it have the ellect of sending u)) the vessels named in this

amendment as patrols to protect the Company which already has the control of that
business i!

Mr. //.,'!«.—Not at .all. It is to prot(M't the herd of seals and euforce the Laws of
the Uniti 1 States which were enacted in ISTO.

Mr. Taulhri.- Why can not the I'l-.'sidrnt do that by existing law?
Mr. Ditiiii.—Thei'c has lieeii a relaxatinn of the enforcement of the Law heretofore,

80 that unauthorized persons have eoueliided that the (>overnment does not intend
to enforce the Law, and not less that !.")() \essels arc to-day fitting out to go to Beh-
ring's Sea. They will literally cover that sea with unlawful seal hunters armed
with guns, and the destruction of seal-lil'e that will tiikti place, and the fusilade of
fire-arms that will occur in that s(!a during four montiis of next summer will drive
every seal from it that is not killed in tlie general ami indiscriminate slaughter.
It does not change the Law, but commands' the President of the Unitcul States to

enforce it.

.)lr. Ihichanan.—And is not this method of getting seals—by shooting them in the
open sea—the most wasteful method that could be devised, only about one in live

being recovered f

Mr. hiiiin.—About one out of seven is recovered. The time iias come when tin*

Government must enl'orce the Laws for the ])reservatioii of our herd of seals with
iiruuiess and decisicui, or sutler an absolute destruction of tlu^ herd. The dang(!r is

imminent, and I hojie no gentleman will object to it. it does not involve a dollar of
ex])enditure.

It is useless to protect the seals on the rookeries—the island.s ol' St. Paul .•inil St.

George—and leave them to their fate in the waters of l!ehi'iiig's Sea. If they are
left without ])i()teetii>n in the sea, Ihere will soon be none left to go to the rookeries.
(Cries of "Vote!" "\'otcl")
The amendment was agreed to.

The ISill as amended was ordered to ii third reading; and it was accordingly read
the third time, and ])assed.

.)/;•. thiiiii moved lo reconsider the vote by which the bill was passed} aud also
moved that the nmliiui to reconsider bo laid ou the Table.
The latter uiutiuu was agreed to.

C(
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Salmon Finheriea of Alaska.

The President, pro tempore.—l{e])orts of Coniniittces are now in order.

Mr. Shvnnan.— 1 am instructed Ity the Conniiittce on I'oreii^n K'clations to report
l)aek the Bill (8.3993) to amend settion \W,\ of this K'evisfd Statutes, and to proviilo
for the better protection of tlie fur seals and stilinon tislicries of Alaska, and for other
pur))0Hes, with the House anu'udment.with a reconnneiidation that the House anu'ud-
incnt be disagreed to. I ask for its ])resent ((uisideraiion.

The I'rt'Kiding Officer (Mr. Chace in the chair).— Is there objection to the present
consideration of the House amendment to this Bill? 'I'hi Chair hears none.
The title of the Bill was read.

249
The rresiding Officer.—Does the Senator wish a Conleren<'e1
Mr. Sherman.— I ask that the amendment of the House be <lisagreed to, and

then I shall ask for a Committee of (Jonfereuce.
The J'nxidiiKj Officer.—It is moved by the Senator from Ohio that the Senate disa-

gree to the aineinlmejit of the House of Iie])vesentatives.

Mr. Morgati.—Has this Bill i)assed the Senatef
Mr. Sherman.— It is a .Seujite Bill which has )>assed the House with an amendment.

We now report disa;irecmenf to the Honse amendment.
Mr. Mor()an.~Aud the question is on disagreeinji; to the amendment of the House.
Mr. Sherman.— Ves, sir.

Mr. Morgan.— I wish to say just this: That in the l*e])ort made by t\w Committee
the rights of the (iovernment of the United States w'>re not considered, and not
intended to be considered. We oTily arrive at tlu^ conclusion that the (|uestioii pre-
sented in the amendment of the House is of such a serious and imiiortant a character
I iiat the Committee on Foreign h'elations would not undertake at this tinu^ to pro-
nounce that kind of judgment upon it which is due to the magnitude of studi a
• [iiistion.

I desire that the Bill as it ])assed the Senate originally should pass, becnuse it

](rotccts the Nalmon and other tisheries in Alaska, about which there is no (lis|)Mte;

liiit this i)artienlar (inestiou is one of very great gravity and s(!riousness, and the
Committee on Foreign Helations, or at least a majority of the (uitiret^nnmittee, did
not feel warranted in undertaking to consider it at this time.

.Mr. Sherman.— I intended, when tlie amendment was jirojK'rly before us, to say to
tli(! Senate that the Committee on Foreign Kelations were of the opinion that while
tlii're was no objection at all to the Senate Bill as it passed, it being for a clear and
plain purpose, the question proposed by ine House in the form of an amendiin-nt
was a grave one, and had no relaticm to the subject-matter of the Bill, and ought
not to be connected with it, had no connection really with it, and iiivolved serious
matters of international law, perhaps, and of public policy, and therefore it ought
to be considered by itself.

1 was directed by the Committee to state that the subject-matter, the merits of
the proi)osition proposed by the House, were not Ix^fore us, and not consideri'd by
us, and we are not at all connnitted for or against the proposition made )iy the
House. We make this Keport sim])ly because it has no ciumectioii with tlie (till

itself, and it ought to be disagreed to and abandoned, and considerecl more carefully
hereafler. I tlu^'elbre ask for a Conunittee of Conference on the disagreeing votes
of the two Houses.

The I'rcHidlng Officer.—The question is on agreeing to the amendment of the House
of Uepresentativcs.
The amendment was not ccuicurred in.

The I're.ndint) Officer.—The Senator from Ohio now moves that the Senate ask fora
Conference with the House of Kei)reHentatives on the disagreeing votes.

The motion was agreed to.

Alaska Salmon Fisheries.

Mr. Dunn.—I submit the Adlowing Conference. K'ciiort.

The Clerk read as follows:
" The Committee of ('(uiference on the disagreeing votes of the two TTousoson the

amendments of the Senate 1o the Hill to provide for the prolectiim of the saimon
tisheries of Alaska having met, after full aud i'wv conl'erence hav(^ agreed to recom-
nu'ud to their res])e(ttive Houses, ami do recouiuiend:
"That th(i Senate recede from its disagrceu'cnt to the* amendment of the House,

and agree to the same, witli an ainendineut to read as follows:
" ' Sec(i<ui .'?. That section l!l."i(> id' the IJeviscd Statutes of the United States is

hereby declared to inclnde and aiijdy to all the duuiiuious ot' the Ignited States in t h(i

waters of llehring's Sea, ami it shall be the duty of the President at a timely season
!ii (^'icli year to issue his I'roclamation, and cause the sanui to Ik^ publislii>(l for (uie

month at least in one newsi)ape.r (if any such there l»e) published at each Uniteil

>,
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"f r

states ptirt of entry on the PaciHc coMt, warning all persons against entering sneh
waters for the piirpuse of violntiu}; the provisions of said section, and be shiul also

cauHe one or more vessels of tlie United States to diligently cralse said wtiters,
250 and arrest all persons and hiuzu nil veanels found to be, or to have been,

engngi'd in any violation of the Laws of the United States therein.'
"And the House agree to the same."

(Signed) PoiNinxTKK Dunn,
BRNTOH licMlLIJN,
C'iiAni.K8 N. Frltok,

Managera on the pari^ <A« Ifeiiae.

(Signed) John Siikrman,
J. T. MoROi.f,
Gkorgk F. Kdmitnds,

MapaiferH o» the part of the Senate.

The following in the Statement acrompanying the Report under the Rule:

HTATKMKNT.

"The ell'ei-t of the niiifmlinont is to leave out of the Honse amendment the words
that are descriptive of the boundarioH of the waters of Alaska."

(Siguud) PoiNOKXTKR Dunn,
Benton McMilmn,
C. N. Fklton,

Managers on the pari of the Hoiiee.

The Conference R»'j)ort was adopted.
Mr. Jhinti moved to rticonsiilrr the vote by which the Conference Report was

ndopt«Ml ; and alHo moved that, tliu motion to recousider be laid on the Table.
The latter motion was agre«^d to.

Salmon Fiaheriea of Ataalca.

Mr. Sherman.—I ask that the action of the House of Representatives on Senate
Bill 399'^ be laid betore the Sitnate.

The Resolution of the House of Representatives was read as follows:

" In thk Hoitsr of Rki'HKskntativks, March 2, 1889.

" Ilenohfd, that the House coucur in the Report of the Committee of Conference
on the diHagrening voten of the two llonses on the amendment of the House to the
Bill (S. 3i)93) to provide for the orotcction of the salmon fisheries of Alaska."
Mr. Shertnan Hubiniltcd the Ibllowing Report:
"The Committi^e of Confttrcnco (m tnc disagreeing votes of the two Houses on the

nmcndmcnts of the Hcu(ite to the Bill (S. 8iK>3) to ]trovido for the protection of the
salmon (iHluTies of Alaska having met, after full aiul free conference have agreed to
recommend, and do re<-ommend, to their respective Houses as follows:
"That the Senate nicude from its disagreement to the amendment of the House,

and agree to tiie same, with an ainendmunt to read as follows:
"'Sc<'tion3. That section 1!)5() of the Revised Statutes of the United States is

hereby declared to inelnde .ind apply to nil the doniiniim of the United States in the
waters of Hehring's Sea, and it shall be the duty of the President, at a timely season
in each year, to issue his l'roi;lauiatioii, and cause the same to be published for one
month in at least one ne\vspn])er (if any such there bo) published in each United
States |K)rt of entry on the I'acitic const, warning all persons against entering snid
wiucrs for tint jturposo of violating the provisions of snid section, nnd he shall cause
one or more vessels of the I'nitcd Stntos to diligently crui/.e snid wnters, and arrest
all persons and seize all vessels found to be, or to have been, engaged in any violation
of the Laws of the United States tlieruiu,'

"And the House agree to the sanu*."

(Signed) John 'Uirkman,
John T. Moruan,
ORORCK F. E|)M(!NDB,

Managera on the part of the Senate.

(Signed) PoiNHRXTKH Di;nn,
Bknton McMimjn,
C. N. Fklton,

Munagn-a on the part of the ITouae.

2r»l Tlie Prmttfrnt, pro tempore.—If there be no objection to the present oonsidar-

ation of the Report, the question is npon concurring in the aame.
The Report was coucurrod in.
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No. 188.

Colonial Office to Foreign Office.—

(

Received April 11.)

Downing Street, April 10^ 1889.

Sir: I am directed by Lord Knutsford to acknowledge the receipt

of your letters of the 25th ultimo and 3rd instant, inclosing copies of
despatches from Her Majesty's Ghargij d'Affaires at Washington on the
Behrlng's Sea question.*

The l*ro<;laniatiou recently issued by President PIarrison with regard
to the seal ftsliing in Hohring's Sea appears to raise an important ques-
tion as to the meaning which is attached by the United States Gov-
ernment to the words '' all the dominion of the United States in the
water of Behring's Sea," which is the term used in the Act upon which
the Proclamation is foniidcf^

Bearing in mind the interpretation which the United States Govern-
ment has hitherto placed U]>on the dominion of the United States in

Buhring's Sea, it seems to his Lordship worthy of consideration whether
some intimation, such as that suggested in the letter from this Depart-
ment of the 2Gth March, should not be conveyed to the United States.

I am, &c
(Signed) Robert G. W. Herbert.

No. 189.

Colonial Office to Foreign Office.—{Received April 11.)

Downing Street, April 10, 1880.

Sir: I am directed by Lord Knutsford to acknowledge the receipt of
your letter of the 4th instant, transmitting, for his Lordship's informa-
tion, a copy of a <lespatch fiom Her Majesty's Charg6 d'Affaires at
Washington, on the (|uestion of the sale of three British vessels seized

by the United States authorities in 1887, when engaged in seal fishing

in the Behring's Sea.

2. In reply, his Lordship desires me to state, for the information of
the Secretary of State for Foreign Afl'airs, that he Ims no observations
to offer on the despatch referred to.

3. Lord Knutsford would be glad to learn what is the present posi-

tion of the appeal in the case of the steamship " W. P. Sayward.**
I aui) &o.

(Signed) John Bramston.

No. 1»0.

Foreign Office tu Colonial Office.

Foreign Office, April 11, 1889.

Sir: I transmit herewith copies of dospat(;hes from Her Majesty's
Chnrgi^ d'Affaires at Washington, as marked in the nmrgin,t relative
to the Act of the United States Congress of the 2nd March, 1881), pro-

*Nofl. 179 and 183. tNo«. 17». 186, and 187.
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vidiiig for the protection of tlie salmon fislicries of Alsiskn, and tlie

rroclanintioii which has been issued by the President of the United
States in pursuance of its provisions.

The Act declares that secttion 195G of tlie Revised Statutes of the
United States "includes and applies to all the 'dominion of the United
States in the w aters of Hehring's Sea," and directs the President, " at

a timely season in each year to issue his Proclamation, warning all

persons against entering; the said waters for the purpose of violating

the provisions of the said section," &c.
That section (19."*(>) enacts that " no person shall kill any otter, mink,

marten, sable, or fur seal, or other fur-bearing animal within the
252 limits of Alaska territory, or in the waters thereof;" and the

President, after reciting tlie section in question and the section

of the Salmon Act in which it is referred to, ])roceeds by his Proc^laiaa-

tion to " warn all persons against entering the waters of Behring's
Sea within the domain of the United States for the ])urpose of violat-

ing the provisions of the said section 195(», Revised Statutes," &.v.

I am directed by Marquis of Salisbury to request that, in laying the
inclosed i)ai)er8 before Lor»l Knutslord, you will point out to his Lord-
ship that the Act and Proclamation, taken stri<-tly, do no more than
assert the rights of the United States in their territorial waters. In
fact, the discussions in tiie Senate and the House of Representatives,
recorded in Inclosure 4 to Mr. Vklwardes' desi)at(!h of the 25th nltiino,

showthfit the majority in the Senate desired to avoid committing them-
selves by any words in the Act to an interjiretation of the Treaty rights
of the United States in r>eliring's Sea, and that the Llouse of Repre-
sentatives acquiesced iu that intention.

1 am, &c.
(Signed) P. CuiiuiE.

No. 101.

The Marquis of Snluhurii to Sir J. Pauncefote.

Foreign Office, April J3, ]Sf^9.

Sir: With reference to Mr. Edwardes' despatch of the 15tli ultimo,
I have to request that you will report to nie, for the information of the
Secretary of State for the Colonies, wliat is the jiresent jmsition of the
appeal iu the case of the steam ship "W. P. Sayward," last reported on
iu Sir L. West's despatch of the 15th Sei)teinber, 1888.

I am, &0.
(Signed) Salisuubt.

No. 102.

Mr. Udwardca to the Marquis of Salishurtf.—{Rficeired April 1(>.)

WAsniNfJTON, April 3, 1S89.

My Lord: Although the Bill introduco«l by Mr. Dunn into the TTouse
of Ifepresentatives to amend section 1 !)({.'{ of the Revised Statutes, and
to provide for the better protection of the fnr seals and salmon tisherics

of Alaska, and for other piir]ioses, did not become law, I think it right
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to submit a Reimrt as to the proceedings in the Honse which took
place in regard to it, on account of its connection with the Act passed
on the 2nd March for the protection of tlie salmon lisheriesof Alaska.
The first section of Mr. l>nnn'H Bill related to the leasing to any per-

son or Company, by the Secretary of the Treasury, of the right to take
fur-seals on <'ertain islands.

The second section exteinled to all the waters of Behring's Sea. The
prohibition contained in section 1U5(> of the Uevised Statutes to kill

fur-bearing animals (except to those anthori/ed), and calls on the Presi-

dent to issue a Proclamation every year warning all persons against
entering the waters of the Jiehring's Sea for that ])urpose; and to cause
vessels of the United States to i)oli<'c those waters, to arrest all found
in such illegal hunting, and to seize their vessels, &c.
The other sections referred to the protection of salmon in Alaska

waters.
The Bill was referred to the Committee on Merchant Marine and

Fisheries, and reiwrted back by Mr. J)unn. The ltei)ort, copy of which
is herewith inclosed, is most interesting, and gives the result of inves-

tigation into the subje(!t of the fur-seal fisheries of Alaska, and of the
leases granted by tlie (iovernmeut to persons or Companies for the
rights of taking fur-bearing animals in those parts, &c.
Mr. Dunn opened the disi'ussi<m on the Bill by reviewing the rights

of the United States in the waters of Alaska, which were acquired by
the Treaty with Russia in 18(57. Every right, every privilege, every
immunity which, he said, Russia had had in theterritory of Alaska, the
United States now have. Chief among the interests acquired by the
United States by their purchase from Russia was the seal rookery of

the Pribylotf islands.

He then went on to give an account of the lease hehl by the
253 Alaska Commercial Conii)any of the amount of seals allowed to

be killed under its provisions, and of tne amount of revenues
obtained by the United States from this territorial acquisition.

It was most impiu'tant, he said, that the seas should be patrolled by
United States vessels, and that unlawful hunters should know that if

found they will be arrested and their vessels seized.

Several vessels had thus been seized last season, the legality of the
seizure being contested on the grounds that the United States (lovern-

mcnt had no jurisdiction over tliat sea. The Courts had sustained the
right of ,iurisdi<;tion of the Government over the sea, and their right

to protect the fisheries. If there had been any leniency in releasing
the seized vessels on the i)art of the Executive, it was pending some
negotiations about the Eastern Fisheries question.
However, in no case have the rights of the United States been

waived. The State Department has taken no decision conceding that
the Behring's Sea is an open sea. The Committee have been satisfied

that the policing of the sea nnist be more rigid, and that no indulgence
must be shown to violators of the law. The existence of the inhabit-

ants of the Aleutian Islands and of other i)arts in the United States
possessions in those latitudes depeiuls on the continuation of the legit-

imate killing of seals. They get all their means of existence from those
em])loyed in it. The Committee have therefore considered it advisable
that tiie President should issue a Proclamation yearly, warning all per-

sons from entering Behring's Sea with the intention of violating the
existing laws; and, moreover, he should be called upon to see to the

closer patrolling of that sea.
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If this be not done tlie seal rookeries will be open to every one, and
tlie lierds of nealH will not last three years. No Government wonld
wish for this result. On the contrary, it is understood that other Gov-
ernments are more than willing that the seals should bo protected.
The United States Governn)ent have but to be Ann, positive, and
unmistakable in their politry.

Mr. Dingley also spoke strongly in favour of the Bill, the most note-
worthy portion of his speech being that in which he refers to the claim
of Hussia, belore the cession by her of Alaska to the United States, to

exrliisive .jurisdiction in the Behring's Sea, to the controversy that took
place between Russia and the United States when the fornier attempted
to extend that Jurisdiction, and to the Treaties between Russia and the
Tnited States and between Russia and Great Britain, whereby the
rights of Russia were recognized to control the Behring's Sea north
of r>rto.

Stiveral amendments were offered to the Bill, which was ultimately
reconjmitted, tiie hint stage it readied before Congress expiied.
As 1 had th<! honour to report to your Lordship, in my desi)atch of

the 2.'{rd ultimo, the House seeing that Mr. Dunn's Bill could not possi-

bly pass l)ef«))'e the closing of Congress, ad<lcd an amendment to the
Senate bill (which was ultimately accepted, and the Bill was passed) in

the shaiieof an addition of a section 3 of the same import as section 2
in Mr. Dunn's Bill, and it has been in response to this amendment of
the House that the President has issued his Proclamation of the 22nd
March.

I have, &c. (Signed) H. E. Edwabdes.

No. 103.

Foreign Office to Colonial Office.

FoBKiGN Office, April 18, 1889.

Sir: I have laid before the Marcjuis of Salisbury your letter of the
10th instant, in which you call attention to the Proclamation issued by
President Harrison on the -'2n(l ultimo for the protection of the fur seals

in Behring's Sea, and to the Act recently ])as8ed by the United States
Congress on which that Proclamation is based.

In view of the previous action of the United States authorities on the
siM)t, and of the meaning which may be attached by t ue Government of

the United States to the words "all the dominion of the United States
in the waters of Behring's Sea," employed in section 3 of the Act, Lord
Knntsiord suggests that an intimation should bennide to that Govern-
ment, that Her Migesty's (iovernment cannot require the masters of
British vessels, wIhmi tlshing in Behring's Sea beyond the 3-mile limit,

to recognize the law of the United States.

In reply, I am to request that you will state to his Lordship
254 that Sir J. Paniu'elbte, who has been ap])ointed to succeed Lord

Sackville as Her Majesty's Representative at Washington, left

London for his post on the 13th instant.

It wotild, in Lord Salisbury's o|)ini<m, be advisable to wait until he
has had time to exannne into the i]uestion on the spot, and to report
upon the situaticm, before making any conununication to the United
Statues Government on the subject.

1 am, &o.
(Signed) T. H. Sandebson.
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No. 194.

Foreign Office to Colonial Office.

[Extract.]

FoRKiGN Officio, April 7.9, JSf^o.

It will be soon, on reference to the correspondenee resi^'ctiiif; the
sei/.ure of Canadian scliooners by United States Revenue cutters in

llehriuff's Sea, that Mr. iiayard, in a letter addressed to Her Majesty's
Minister at Wi«shiii;;ton on the 12th April, 1887,* a copy of whi<'h

acconi]>anu'd the letter from this Dejiartment of tlie i*ih May of that
year, stated that "the laws of the United States regul,. iny; tiie killinj;

of fur seals have been in force tVu* upwards of seventeen years, aiMl,

l)rior to the seizure of last summer, but a single infraction is known to

have occurred, and that was promptly punished."
On tiie otiter hand, Lord liansdowne, in his (lespat(;h of tlie 27th

Novend)er, 188(»,t of wliich a copy was forwarded in your h'tU'r of the
4th .lannary, 1887, states: "This is, as far as I iiave been able to asi-er-

tain, tli(^ tirst occasion U])on which claims of the kind now advant^ed
have been enforced. Seaiiiifi- vessels from IJritish Columbia have for

sonu^ years past frequented tiie waters of iiehrinj-'s Sea without m(»lea-

tation."

Lord Salisbuiy observes, however, that, in tlu Minute by the Depart-
ment of Marine and Fisheries, inclosed in Lord Stanley's desjyatch of
the .'h'd August, 1888 (of which a «;opy was forwardeil in your letter of
the 18th of that month), it isstatt'd tiiat, by the proposed arran^rcment
for a close time, ''Canada would lose the enjoyment of a liu'rative rijjht

]ou<* possessed, and this loss would be fatal to the prosecution of the
seal industry."

In Lord Salisbury's opinion it w(Mild be interesting, with a view to

]>ossible further negotiations, to know for how loii};. and to what extent,

('anadian vessels have been in the habit of killiii^ seals in the waters
of Behring's Sea before 1880.

J am to request that, in laying this letter before Seciotary Lord
Knutsford, you will move him to endeavour to obtain su<'h statistical

infornuition bearing on these points as can be furnished by the Cana-
dian Goveriuueut.

No. 195.

Colonial Office to Forei<in Office.—{Received April 30.)

Downing Strekt, April 30, ]8S9.

Sir: I am directed by Lord Knutsford to acknowledge the receipt of
your letter of the 11th instant, transniitting copies of despatches from
Iler Majesty's Charge d'Aftaires at Wasiiington relative \o the Act of
the United States Congress of the 2nd March, 1889, providing for the
jn'otection of the salmon llsheries of Alaska, and the ProcVimati<ui which
1ms been issued by the President of the United States m pursuance of
its provisions.

* 8oe IncIuHiire 2 in No. 37. t Suo lucloHure 1 in No. 22.

Idebsoiv*
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In re] ly, I am to acquaint yon, for the information of the Marquis
of Siilivsbnry, that Lord Knutsford, while accepting the construction jnit

npon the Act and Prochimation in your letter, would have been {.'lad

ifan opportunity could have been found of placing that construction
ollieially on record.

1 am, &0.
(Signed) B. H. Meadb.

255 No. 190.

Colonial Ojjice to Foreign Office.—

(

Received April SO.)

J)owNiNO Street, April 29, 1M9.

Sir: I am directed by the Secretary of State for the Colonies to

transmit tf) you, with reference to your letter of the 18th instant, a
copy of a despatch which he has addressed to the Governor-deneral of
Oiiiiada inquiring as to the extent to which British Columbian vessels

were enjiaged in seal hunting in Behring's Sea prior to 1886.

I am, &c.
(Signed) Uobeut G. W. Herbert.

[Inclosnro in No. 100.]

Lord KnutBford to Lord Stanley of Preston.'

Downing Strkkt, April g7, 18S9.

My Lonn: I hnve the honour to transmit to you, for comiminication to your Minis-
ters, a coi)y of a letter froip the Foreign Olllce requesting to be supplied with infor-
niiition iis to tlie i-xtent to whicii vesHels belon<ring to British Columbia were engaged
in seal hunting in IJohriiig's Son. prior to 1880.

I should be obligiMl if your Ministers could supply the information desired by the
Marquis of Salisbury at an early date.

I have, &o.
(Signed) KMiiTb"oiu>.

Hi

,li

No. 197.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received May 13.)

Washington, April 20, 1889.

My Lord : In reply to your Lordship's despat(;h of the l.'Jth instant, I

have the honour to infunn you that 1 learn on inquiry that the record of
the ai>])eal of the schooner " W. I*. Sayward" was filed on the 30th of
October, 1888, but has not yet been printed. If it is not printed when
tlie case is called the appeal will be dismissed.
Hut it ajjpears the case will not be reached for call for some three

years, the business of the Supreme (Jourt of the United States being,
as 1 am told, nearly or quite four years in arrear.

I am, &c
(Signed) Julian Faunoefotb.
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No. im.

Colonial Office to Foreign Office.—

(

Received May 15.)

DoWNiN(} Stki-.kt, May 14, 1889.

SiB: I am directed by the Secretary "f State for the Colonies to

transmit to you, for the information of the Man|uis of Salisbury, u copy
of the Annual l{eiM)rt of the Canadian Dei)artment of Fisheries for the
year 18.S8.

I urn to call attentiou to the remarks at p. 241 as to the sealhiintin<;

in lieh ring's Sea.
I am, &c. (Signed) Koueut G. W. Ueuukut.
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256 [Innlustire iu No. 198.]

Return $hov>ing the Number of Veiiaeh, Boats, ami Men engaged in the Marine Fur Fiiihery

of Britim Columbia, with the Products and Value, for the Season of ISSS.

Names of veaaels. Names of owners.

I'enelopo
Mury Kll(>ii

Jtiuiiitu
MoiintuinCliU'r.
San J(N<6

Sapiiliire
Viva
Black Dinniiiiiil

.

Mary Taylor
Heloyou
Triuiiii>li

O. S. I'owUr . . .

.

Annie CMooro.
Lilv
PatliHiidor
Adt>le
Kosev Olson
Anule
MagKio Mt!
Favourite

J.iI.Oniy
A. Mt'l.ciin

Hull and Onspfl
U. .Juc«)li8iin

J. S. Lee
E. U. Monini
Came anil Miiiisii'

Giitnian iiinl I'imiiU

J.D. Wmr.in
Aiiieriain
n. McLcmi
Win.HciKlf
(;iia». Uuckitt
(iii'iiiin mill Fr.nik
Cat laudMuiisii!
V. i.iitz

Wm.OUcii
•lax. Lafllin

•loliii Diidil

CliaH. Sjirinj;

Nam-Ton-

80
69
40
26
53
124
92
81
42
61
07
:I4

112
«8
U6
SO
n:i

25
71
70

Total
Estiniale of HkinH piirrliaHcd fniiii Iiidiaim

" Hea otttT-Hkins piircliHsctl from Indians
" hair suidH pun.'liaH«d from Indians

Schooner "O. S. Fowler," walrusMkina
" 250 Ivory, at 40 o

5
14
19
6
4

5
9
13
6
12
2
7
22

8
3
3
5
12

Niini-

iH'r of
men.

20
;io

•2S

10

lU

23
21
10

24
24

12
22
2U
21
10
i:i

11

20
27

Cirand total marine furs and products.

Number
of seals
iu Urit-
iitli Co-
lumbia.

805
1,410

177
4110

1((7

1,2(10
8' 10

I

2:!1
I

;i!>2

17

Number
of seals
iu Ueh-
ring's
Sea.

noil

1,9:17

1,017
825

2, l)«0

8a;i

.1

2:10

9i
600
;i02

1110

l.'ill

125
301)

3, 500
lllO

3,500

2,470

""715

C50
822
600

1,03»
1,200
1,834

Total
number
of seals.

21

1.70.->

3, 347
1,104
1,22,".

107
1. 2(10

2, 87.")

1,0»U
302
17

2, 470
230
715
»3

1,250
1,214

tiOO

1, 1'.lj

I, 424

2,134

3, .100

100

3, r.()0

21

Total
valiiHof
seals.

1^17, 050
33. 470
11,040
12, aw
1,070

12. 0(»0

28, 7.50

10, 0*10

3, 920
170

24, 700

2, 300

7, I.'>0

930

12, 500
12, 140
6, 0011

11.050
14,240
21,340

244, 830
35, 000
7, 500
2, 025

378
100

280, 433

The decrease in the fur sea] catch in Bchriii;;'s Sua is Ktill iiidiii iiutict'iildo; it was
caiiHed principally by the unoettlcd Htute «it' utlaiitt witii tliu Anicriciin (Juvcriiiiiciit,

Heveral of the Hchooiicrs being afruid to enter tlicKu waters at the riHk of Hoi/.nreH.

A great deal Imn Iticn written on the life and habits of tlie fur tteal. It iH con-
tended by Home that all the fur seal in the North Pacific have their rookeriuM on St.

Paul and 8t. Cleorge IslandH in liehring Sea. Others claim that many of the fur seulu
of the Pacific never enter Hehring's 8eu, but pup on large kel|i lields in tlio ocean,
and may perhaps have regular hauling grounds outside of Hehring's sea. Extracts
from a Circular of C. M. Lamsen and (Jo., of London, l^ngland, will give the reailer

some idea of where the fur seals are caught. From October 188(i to January 1888
the following number of skins were sold:

Seal-skiua.

North-West Pacific Cons; 43,687
Lobus Island 30.463
Alaska 204,033
Copper Island 100,880
Japan 9,856
Capo Horn 6,926
South Sea 200

396.046
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It liiiH IxHtii fHtiiiiatvil tliiit l(i,(NlO,0(MI Hriiln liaiil out iiiniiiiill.v on St. I'liiil, nnd
:t,<)(N>,(MNI oil St. (ieoiKu IhIimiiIh. I'Iio t'oiiiiiu'rciiil .MiiMka ( <iin|iiiii,v < nntrolM tlicHO
nnd other iNliindN liy IcuHr troni tliu .\ini riciin :inil h'liHHian (iovciniiifntN. I tun of
o|iiniiin tliut many liir m-al |in|> on kolji I'm-UIn almiv; llio KiitiNli ( olinnliia roaHt. I

liavo had n'lialdo inl'oinialion t'loin pr.irtii-al hnntciN anil tiHhcinicn who lit-ar nui
out on thiH |ioinl. .Moiiis ,Momm, oI \ ii loriii, Ktali-s that duriiiji; tho v<-ar 1X70 hiMvas
(n^aKfd truilinu on tin- loiiHt ni-ar Itvlia I'llla <li lin^ thi> loonthNot' Marili and April,
\vh«>n Iw Haw hnntln-ilH id' tiir N<-al pupN Iroin It to .'> months ojij, which liad litMouo)
Hcpnrutttd i'roni Mnir niothurH, and on aciHiunt of a In avv Htorni wcit- l>lown on hIiopu
and lan^ht hy the nativt'H. ('a]ttain Ah-sandrr .Mcl.i-an, of Victoria, Niatrs that
In- killi-d a nninlior ol' I'lir ^«Ml pnpH otV Capo I'ooU, which had likewise hccn hlown

aHliorc during a storm, .l.-inicsti. Swan's K'cport lor IXKOand l^Kt^rocs toshow
l'.')7 that till! Indians ol'Capc I'lattcry caplnro I'lir seal |)iips cai-li si-ason, and keep

them as jtcls around tiio camps. It iH iiii|:ohsihic that thcMt|iu]is may luivo
(OHIO from llchrin^i'sSca at that a^c, as Mr. Kllioit slates I hey do not leave theislaiidH
Ix't'oie the month ol' Noviinlier, and these that Mr. Swan s|'e;iks of are cau;;ht early
in tlio spring, 'i'he majority of our hunters contend that tin re are over 7 percent,
if pups in the entire catch ot tnr seals on the coast ; w liile in l!ehrin)i;'s Sea the cateli
does not exceed I per ceul. Itiit they cannot deny the tact that over (iO per cent, of
the entiru catch of l!chrin};'s Sea is niailu up of lemale hcuIh.

N«». UK).

Si/ J. rniinve/otc to the MarquiH of Salitthiirff.—{ffecrired June .?.)

\VASIIIN(iT<»N, Milif.'Ji, IiSS!K

My (iOun: I liiiv«> tiiclioiioiirtn iiitonii ymir liordsliip tliat tliosteaiiMT
" Kiisli," <it' tin- IhiitrW Stiilt's l{«'v«'inn' Service, lias been oitleirtl to

Itcl-i'iii^'s Sea in oi-tU'i' to pioUM-t tli(> riir-l)(>ai-iii<; animals in tliu tcrri-

tofy of Alaska ov in tlir wiitcrs tln'ft'of, in acfoiilance with section IM.'dJ

of the lievised Stiitnti's.

The l\evenne steainef '• ISeai-," now fit! in.n' at San l''iMnci.sco, will shortly
f«)llow tlw "I'nsh," in ortler to assist her in this work.

1 have, &c.
(Sio|u!«l) J. rAUNCHFOTK.

jTnvIoRnmiii No. ItiD.

u

If

Extractfrom the " U'dnliiiKjtoii I'oxl" of Muji .'4, fSS9.

TllK Alaskan Skai, FisiikiiiivS.—Secretary Windom yesterday sijjued the sailing;

orders of the Ifeveuue-steanier "l>'u.xli." dire<^tin>j that she sail immediately upon
receipt of h'M' instructions to OiiiialaNka, and then to eriii/.e dilij^eutly in Mehriiif^'s

Sea for the purpose of "waruinjj; all ]ierA^oiiH ay;aiust enterinjj Hiieli waters for the
purpose of violatiii)! section lil'tti of the Itevised Statutes, and arresliu<; all persons,
and seizing all \ easels, found to lie, or to have been, eiifra;red in any violation of the
laws of the liiited States therein,"

Section l!t.">t», K'cviseil Statutes, referred to above, piovides that ''no person shall

kill any otter, mink, marten, Hahle, or fur-scil, or other fiir-licariuir animal within
the limits i)f Abiska territory, or iii the waters thereof; and every person jjiiilty

thereof shall, for each otVeuce, lie lined not less than 1^(N) dollars nor more than 1,(I<K)

dollars, or imprisoned not more than six luontliH, or both, and all vessels, their

tackle, ap]>arel, furniture, and enr;;o, foinxl en<;»^ed in violation of this section

8hall be forfeited; but the Secretary of the Treasmy shall have jiower to anthori/.o

the killing of any such mink, marten, sable, or other fnr-bearinu animal, except fnr-

seal, under such reKulations as he may ]ireHi-ribe, and it shall be the duty of the
Secretary to prevent the killing; of any fur-seal, and to provide for the exetrution of
the provisions of this section until it is otherwise provided by law, nor shall he grunt
any sjieeial jirivilenes under thia section."

The Couimaiidiu^ Officer of the " Hush" is also furnished with copies of the Act
of the 2tid March, imt, and the I'lesident's Proclamation of the I'lst March, 1889,

regardiuj; tbu protection of the seitl and salmon tiHlierieti of Alusku, aud instructed

U^i
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to ouforce tlicir |tro\ lHioii8. Tho"Uimh" iM now at 8an FianciHc<i ready for hoii,

nnil will Nail iiniiiciliatcly ii|ton receipt of the onlcrit, which were inailod at WnNJi-
in^tou yeHtcrilny afternoon. The Kevenne-Htiitanier " Iteur," which in now tittiiifroiit

nt Sitn Francim'o for an expcilitioii to I'uint Harrow, Alawka, hoH also lictm dchlKiiateil
to iMsint in the ]M-otcctioii of the Alaskan tiHlierioH, ami will follow the " KiinIi" in a
Mhort time. Ilur unlerH are now hein^ prepared at the Treasury Oepartmeut.

258 No. 200.

VutMuldcneral Jtoohr fo the Marquin of Salishurif.—{Rvciircd July 8.)

New York, .htne i's, is.s!K

My Lord: I have the honour to inchise extrsiets, lor your Lord.shiirH

|icru.sal, from the New York '• Kveninf; Post" <»f yesti^rday, uontaining
nn interest injj; hotter on the Belirin^'s 8ea question.

1 have, &c.
(Signed) Wm. Lane Booker.

[lui'loHiirx ill No. 200.]

Extract from the New York " luciiiuif I'ohI" of June :J7, 1889.

TilK liKllltlNu's ISka (/t'Ksrio.N.

Sai.km, Massaciii'skits, ./«»(«• ?/, tssn.

To the Editor of the " Kvemnij Pogt."

Sill: Since the rejection of the Treaty of Febrnary 1888 with (Jicat Ihitain, the
pulilic IniH heard very little of lishery trouldcH on the old deliatahle ground of the
nnrtli-weHt Atlantic, hut there is e\'cry ]»ro,<4pccttliat the aliHeiire— ohviitimly u merely
teiiiporary aliKeiice—from |iii1ilic diHciiNsion of the well-gnawed lioiie of contention
will, in a iiicaNiire, lie made (rood by takin;^ up an a to)iic the analofrunn i|iieHtion

pending between the United States and (ireat Itritain concerning thcHcal tiHlieries in

the north I'acilic, or, as our MtatcHnien and writers prefer, for a very shrewd reason,
to say, in " Ihiliriu^'s Sea."

Several Itritish vessels we're sei/.ed in 188(> and 1887 by United States Kevcnuo-
criii/ers for sealintr in Itehriiif^'s Sea (a part of thi^ I'acilic Ocean, as I shall show
presently), far outside of the :i-niile shore belt, and tlicM' vessels were condemned by
the Uniteil States Distiict Court at Sitka. So far as I am aware, there is no otiicial

publication showing the position taken by our (iovernment in this matter, so that we
niiiHt fall hack on statements in the press.

The "New York Herald" of the 13th October, 1887, published what pnrpiuted to

be urerlnilini copy of the "brief underscood to have been prepared at Washington
ami recently tiled in the Court at Sitka by Mr. A. K. Delaney as counsel for the United
States (iovernment." The defendant's name is not yriveii there, but obviously it is

the brief aju;aiiist one «>f the llritish vessels sei/.ed in 1887, and jirobably siibstaiitially

the same brief was used a;;ainst all of them. In a leader in the saiiie issue the
"Herald" refers to this brief as that a<;ainst certain Itritish vessels charpMl with
violating; our ri^rhts. There is no reason to doubt the genuineness of this ]iaper, and
in the absence of other evidence, we may take it as a trustworthy ji;iiide to the
)iositinn taken by our (ioverninent. It is there stilted that the ease is based on sec-

tion l!)5li of the Hevised Statutes of the United States, providing that "no])erson
shall kill a»y otter. Am., or other fur-bearing animal, within the limits of Alaska
Territory or in the waters thereof;" that the otlence is charged to have been coni-

inittcd " 130 miles north of the Island of Ounalaska, and, therefore, in the main
waters of that part of the IlehriiiK's Sea ceded by Hnssia to the United States."

It is further stated that the defendunts deiniir on the <;roniid that the Court has no
.jurisdiction, as the alleged otten<^e was connnitted beyond the limit of a niariiie league
from the shorca of Alaska, and that the Act under which the defendants were arrested
is nncouBtitutional in so far as it restricts the free navigation of the Hohring's Sea
for tishiiig and sealing purposes beyond the limits of a marine league from shore;
that the demurrer ])resents 8i|uarelv the questions:

1. The Jurisdiction of the United States over Behriug'ii Sea,
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2. Tli« powrr uf CoiiKrHMH to lt>;;iHlate coiioerir ig thimo wuterii.

TIiiMi I'olliiwH till) ar|ruiii(;iit, opening tut t'ollowo:

"Tliu t'litu of the Hui-ond ol' tlieHe projiositious doptMiiU largely upon that of the
first, for if the Jiirimliction and tloiniiiiou of the United 8tut«H as to these wiiti-rs be
not HUHtainiMl, the restrictive actH «>f (JongrusH inuHt fall ..."
This ar^tiincnt otleiii great temptation to siibiuit it to criticism in detail, hut I

shall vonlinu myself to tint main issue.

259 It states that international law ret^ogni/.es seas anil waters of a certain kintl

us "landlocked or inland,'' and '.ccorils dominion au<l Jurisdiotion over them
to individual natinnn. Quotations f'om the toxtbot-'.s are then given to detine the
physical conditions rci|iiirud by international law to constitute such landlocked or
!nlaud sea. These conditions may he summed up in Va.tel's axiom: " It must he
entirely surrounded hy the territory of the nation claiming jurisdiction, and must
have no other communication with the ocean than hy a channel of which that natimi
may take possession."

All perfectly true. The tronhle is merely in the *' application ou't" to the case in

point. The Itoundaries of Uehring's >Sea are correctly |{iven. Among them are
enumerated the Peninsula of Kamlehatka and Eastern .Siberia, and then it is said,
" It will not bo denied that at tlie time the United States acquired the territory of
Alaska the waters of the Kehring's Sea washed only the shores of Kussian territory !

"

Precisely. I tut, as Russia ceded to us oiWj/ a /;<(>'( of such shores, and as she retained
as her own a great part of them, we are not in possession of all the shores, and, conse-
quently, we cannot claim "dominion and jurisdiction" over liehring's Sea un<ler
the above doctrine.
Now as to the other condition shown to he the second requisite of a closed or land-

locked sea—absence of <ommunic:iti<in with the rceun, excejtt by a channel of which
we, as claimants of dtmiinion, might take possession. 'J'hat is purely a geograpliical
qnestion, to be settled by reference to authentic Maps or Charts. The reliability of
the Charts issued by our Hydrogia|diic Othce at Washington will not bo questioned,
so let us consult its' Chart No. 68, edition of May li^^HH, entitled " Behring's Sua and
Arctic Ocean." Let us, for brevity's sake, assume, what is, however, not true in fact,

tlia* the chain < f islands generally called the Aleutian, as far as they go, answers
all ^he recjuirements of intei'national law as au inclosing barrier. We then need
only examine the sea to the westward of thu most western of said islands, the one
called Atton. The said Chart shows only two islands between Atton and the coast
of Kamtchntka, and these intervening islands are Kussian territory. The respective
positions are laid down in said Chart as follevs:

Atton (most wrstem Uiiitpd StAtea territoi^), west extremity of,

CoplitT lolaud (iitiurcst land ciistward), Houtneaiit extremity of,

Copjier ImIiiiiiI jiiortli-wcHt). extiviuity of
Keliriiii; h Isliiiid, iienreHl land eastward to Copper Island
Pitiiit iiutireHt to di))pi'r iHliiud, Cape (.'liitron

Point niutrest to Kanilcliatlia coUHt, Sen Lion's Head
Kanitcltutka, point nearest to liuliriug's Island

172 30 E.
ins Oj K.
107 24 B.

1

1

i^i'

The usual method of nautical calculation shows the shortest distances between
the above points to be as follows, to wit, between

—

Atton and Copper Island 183 ) Nautical miles and
Copper Island and Hehring's Island 27 > a fraction over
Behring's Island and Kanitchatka ^ 23 ) in every ease.

The narrowest of these channels would a<lniit of the passage of a fleet of over 100
vessels sailing abreast in a single line, even if deployed with a quarter of a mile
between each two vessels!

Are these channels such as a nation can be supposed to be able to take posses-
sion of f

In all other ])arts of the world our people have always been the strenuous cham-
pion of the freedom of the seas, and have even claimed (see Senate, Kep., No. I(i83,

49 Cong. 2 sess., ]>. 5) that straits as narrow as the Gut of Cause (1 to 1^ miles wide)
leading to seas accessible by other channels of sufficient width, were free to our use.

On this principle every one of the many channels between the Aleutian Islaids, and
connecting the sea south of them with that north of them, is free to all the world.
The best of all of them, the Amoughta Pass, is about 41 miles wide I Imagine the
ridicule, the vials of wrath that our publicists and diplomatists would pour out on
any luckless wight who, stealing our thunder, should undertake to prove that the
Gulf of St. Lawrence, for instance, was by international law a British closed sea,

landlocked oud iulaud. Aud yet logically his position would be iulinilely stronger
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''il-

A look nt a iViiip or Chart «»f tln> n-Rioii in (jin'stion (wliicli ploftso to rccol-

Irct finliriii-cs itot only tlio Aiiicrii-iin Hlioro north «)f' th« l'*>ninsnhiol' AhiHka,
lint (hilt (o tlio <>iiHtw»nl unil sonthwivrd of it, wlitMhtW' JiuNNiiiu, MritiNh, or <>!' Iht;

United Stiiti's) will hIiow tliiil ho tar iVoni l<i>liriii<;'N .S«a hcinfr llii^ oiily inlaiiil M<<a

tlicrc, this region is partii-nhirly i'nll ot' iiiMiinsiilas anil wliolu arrliiiiula^oi's of

iHlaiitlM, anil is rons<-i|iii>ntl.v also lull of interior hinih, );nlts, liarhon's, ami rr«'(d<s,

anil it is tor that vor,v rrason that they wore nuulo tliu snliject of i-xpross Hti|)nhi-

tions in thi« said Troatirs.
No li'Hs nntnii- than the ])r«>r(>ilinK aH8i>rtion of thn ar);iini<>nt nhont tho "only

inland sea" is thiiollnT, that thnTrialics of lS2t iiml IW.'t wt>riMiHort of ;;iv«--and-tako

arran^iMiii'nt as r)>;;ariis niarinr dominion; that linssia aliandoniMl a part of it only,
and had tho lialanci- ronci'ilud to her. .S«uT«>tary Adams, in his instrnctions to onr
MinistiT at St. I'otorshurjj'i of thi> iJ'Jnd .Inly, 182H (si-o Aiiiiuican State Pnpors,
" I'liri-i^n K'elations," soconil scrivs, lolio nlition, vol. v, ]i. -VMi), afti>r slitting forth

h'nssi.-i's claims as ini'lndinK tho ri^ht to intordirt thu inivigation and tho lishory of
all othor nations to tho oxtont of 100 milos IVmn tho iMiasts of Asiii, Irom 45^ north
(rnnnd) to .'tl" north of tho Amorioan Continont, says omphatically :

"Tho IMiitcil Statos can admit no part of those claims. Thoir rijj;htof navigation
ar.d of lishory is ]torfoot, and has hooii in constant exerci^<o from tho oarliost times,
after tho poaco of 17K5, thron<;hont tho whole extent of tho Sontli Ocean, sniijoct

only to the ordinary oxco]itions ami exclnsions of tho territorial Jnrisdictions which,
so far as K'nssia's ri;rhts aro conccrnod, are ctndined to certain islands north of the
5.')lh de^jree of latitude, and have no oxisionce on the coast of America.''
And when you remomher that in those days there was no such division of the

I'ncilic lietweeu I'acilie and Mehrinjj's Sea as wo, or those who do the talking for
ns, now claim, it is iiorfoclly clear that wo and (Jroat Mritain, in the rosjiectivo
Trojitiesof ISlil and 1S2.'>, carried our point for free navigation and tishory to its

fullest extent Ity having it acknokvledged therein as extending to "any i»art of the
great ocean commonly called the I'a. liic Ocean or South Sea." And further to show
that this was also h'ussia's view of the meaning of said Treaties, lot mo refer to a
nass.ige in Hancroft's " History of the I'acilie State," vol. xxviii, \). '^t<'^. In 1812 the
liussian American Comjiany urged the Kussian Government to send armed crui^tors

for the preservation of Itehriiig's Sea as a mare claiiHiim, on account of the great
extent of American whalo-lishing thcr<>; hut the Kussian Ministry replied that tlie

h'usso-American Treaty gave to Anmricans the right to engage in tishing over the
whole extent of tho I'acilie Ocean.

It is hardly necessary to say anything nniro. To assi-rt in tho face of all this that
our jiarl of Itehring's Sea is a dosed sea, is nothing else than a ]>arody on the old
)u>ailland-lino doctrine, a line, in this case some !)(M) miles long, from Capo Prince of
^YaIcs to .\tton, and inclosing a "hay" strolching, at its greatest extent, overahont
;t() ilogroes of longitude. This niay reconniiend itself to lovers of a "big thing," hnt
legally and logically it is no less absurd tliiin K'nssia's still longer hoadland-line of
ISL'l, which Secrct.'iry Adiims wiped out.

I'erh:ips it may bo |)loailod on behalf of the .Iiiilge at Sitka, the Hon. T.etT. Oawson,
that ho is only a District .Imlge, and that he was misled by the Wasliington brief;
but what can bo said for our supeiior olllcials, the Secretaries of Slate and of the
Treasury t Wore and are they too misinformed on the geography, the history, and
oven the law governing these casesf
From time to time we have been tidd by the newsi)apors that the Pritish vessels

soi/ed ha\e been released, and then again that it has not been done. It seems to be
all a muddle.
Tho nowspajiors also say wv' must, in self defence, prevent any one but the Alaska

Cmnnu'rcial Company from scaling In Itehring's Sea, because that Company ])ays onr
(Joverinnent a liai'dsomo iiiterest on the cost to nsof .\laska: that the seals tluiro are
nil ours because bred on territory of imrs, ami that (roe sealing would soon extermi-
nate these animals, hnagino such sophisms and such untruth s'lbmitted to the
Supreme Court.
The fur-seal are not all, or even ticarlji nil, bred on our territory. Mr. H. W. Collins,

in his Kejtort on the seal islands of Alaska, published ollleially as part of the United
States Census of 1880, vol. xiii. No. VJ, Part Vlll, says, on p. 6, that they also breed
on (^»])j)er and Hehring's Islands, both Kussian, ami both leased by onr Alaska Com-
mercial Cmnjtany; and on p. li;{. that \HSt()\ of these animals were taken on these
Kussian islamls. Hut if the seals were all American-born it would make no dilfer-
ence in law, as creatures roaming about the liigh seas are no nnin's i)roporty, exce])t
his who catches them. That " free sealing" might entail extermination of these
creatures in the North Pacilir. as it has already done olsewhore, is probable, but this

gives ns no right to make preventive laws, even of tho mildest kind, for
262 others than American citi/.ens and for localities other than our own territory.

Even tho Washington brief aiimits this. International agreement, and not
the ipse dijcit of any single nation, is tho proper renie«^.y, if thoio be oue. That froo
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HoalinKnuKht, and itndiuldy would, injnn^ fituinciiilly an Aninricun coritorntioniovon-

tUJtlly, iHTJiaiiN, oven onr'<'>r.'.-ninirnl, may hiMlrpiorahlo, hut will not lio accoptod aH

our .juMlifK-ation for intfrforenoo with tlio ri;;htH of other nations, involving the
infliction of injusticoon individual toroiKniTH.

The wJKit turso of our (iovorninont, itsiicMoii as well i\n its inaction, in this inatt>or

is open to severe eritieisni. It looks as if, in this uiatttr, we repudiat<-d all our tradi-

tional and sterliuK niuxiinsof international ohlifrati<Mis, as if we had Hulistituted for

our old trusty and trusted moral compass a now one, and that olu^sullJcct to the most
astouiHliuK variations, a<'cordinK to locality—variations cclipsiii<; in H<-ope any similar
pcrloriiuince of t.lio nwtriner's compass. Within certain moderate limits, there may
lie as ^ood local reasons for tho variations of tho moral compasH mh for tlioso of the
mariner's instrument; hut an absolute turning; eutl for end, an inversion of north and
south, of rifrht and wron^, tho i laini that a )<;encral priuciplo of law has one effect

here and tho opposit«^ effect elsewhere, will not he acucptiul, in cither uavi;ratiou or
law, hy either exports or uuu'ely comuiou-seiise peoplo. When the iMptain finds that
thi^ card of his compass calls that north whii li the sun in the heavens proves to he
the south, yon cannot fool Miecaptain into lielieviu;r that compass, lie will tell yon
that, though the needle is as right as ever, somidtody has l>e:'n "monkeying" with tho
card. He will at once corrcM-t the falsification. The sooner lln(de Sam goes and does
likewise in this Pacific; contention the liefter for all eouetirned, and partie;i!arly for

the iuteruatioual reputation of our oouufry as an upright, a fair-dealing, a,justp<-ople.

(Signed) KoitKUT Kaynicu.

Nt>. L>()1.

Colonial Ofjice U) Foreiijti Office.—{licveivcd July 37.)

l)OWNlN(* StUKKT, July 27, ]S8<).

Siu: With reference to juevitms c«>n«i.s|>(>ii<UMi<us I iiiii tlirwited by
Lonl Ktitit8tord to triiiiHiiiit to yoii, to l>e laid before thc^ M:u'<|tiis of
Sjib.sbiiry, sieopy of a despatch from tlie (loveiiior-(ieiieiai of (Jatiatbi,

with its intlostnes, urffiiijf the desirability of such st«'ps bciiiK taken as
will secure repsiratioti for the diimafic^s sustaificd by scalers of the
Doniiition, incoii.sC(|uenceof the seizutcof Caftadiau scaliti;j;-vcss(>ls in

Hehriiifj's Sea, atid the withdrsiwal of the claim atlvaticed by the (Jov-

eriiinetit of the United Stiites to exclusive Jiirisdititioti over the waters
of thsit seti.

As Lord Sfilisbury is awtire that a coiisitlersible delay has txH-urrcd in

the presentation «)f these claims, Lord Kfiutsfortl wouhl sfijfn«'st that
the j'lainjs should be presented to the United Stales (Jovtutiment at an
early date, unless there are stronj;' reasons of poli(\v aj;aifist this c<»iirse.

1 am, &c.
(Signed) lioitKUT ii. W. IIkubkut.

[IncInHuru I in N«. 201.]

Lord Stanley of Preslun to Lord liniitHford.

Nkw Kiciimom), p. Q., June f,?, /.W9.

My TjOIId: With reference to previous correspcmdenco on the subject of tho seiz-
ures of Cainidian sealing-vrmHols in Kehring's Sua, I have tho honour to forward to
your Lordship a copy of un a]iiirovod Minute of my Privy (Council concurring in a
K'epi.rt submitted hy the Minister of Marine and I'islieries, who deals fully with the
whide question of these seizures, and strongly urges the deHirability of snch steps
being taken by Her Majesty's (Joverninent as shall secure full repaiatiou for the dam-
ages sustained by (Canadian sealers, and the retraction of the claim advanced by the
linited States (ioverniuout to exclusive jurisdiction over the waters of lieliring's Soa.

I have, <fcc.

(SiglloU) STAMLRY of PltlCSTOH.
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Report of a Committee of the Honourable the Privy Council, approved by his Excellency
the (Sovernor-Uvneral in Council on the 4th June, 188!),

On ft Report, r'ntcrt the 27tli May, 18S9, from the MiniHterof Marine and FiRhrries,

snbmittin;; the foilowinjj; r<^Hiinio and roconiiufndation r(>h)tin}r to the Canadian veH-
selH Hei/fd in or ordered away I'roni the !iehrin;L;'H iSea by United States authoritieM.

iSo far back as the month of iSepteniber 1S8G, the Canatliiin (jovernment iirst called
attention of the Imperial authorities to this at^tion on the ])artof the United States,

and in a Minute of ( 'oiineil approved by your I^xeelleney on the 2i)tli November, 1886,

the desire was tlien expressed tliat imme<liate reparation should be demanded for
such wanton and unjnsti liable acts.

« )n the 29th November. 18H7, a Minute of Council wns ap))roved by your Excellency,
in which the revised clnims of the owners of the schooners "Thornton" and "Caro-
lena" are stated in detail, :ind directing tliat the claims should be forwardetl to the
Secretary of State for the Colonics for tninsniission to the United States (iovernment.
On the 2()th December, 1887, a further Minute of Ctnincil was adopted having

reference to the claim of the owner of the scho(Hier "Onwiird" and recommendiu};
tinit a claim for damages be forwarded iu a similar uuinuer to the Government of the
United States.

These vessels the Minister is informed are still laid up on the beach at Onnalaska,
and are iu nu advanced stajjt) of decay.
On theliOth December, 1887, a subsequent Minute was adopted by th(! Privy ('ouncil,

having; reference to the claim of the owner of the schooner " l-'avorite," which vessel

was, on the 2ud Aufjnst. 188t), while sealing in liehriug, ordered away by the United
States Hevenue-euitcr "Corwin" under threat of seizure. A claim for damages was
also trausmittttd iu this case in like manner as in others.

A Ueport was adopted on the iJOtli December, 1H87, having reference to the Roizure
of the schooner " W. V. Saywiird," !>th .Fuly, 1887; "Griice," 17th .luly, 1887; "Anna
Heck,''2ud .Inly, 18H7; "Dolphin," 12th July, 1887; "Alfred AdamsV' (5th August,
1887; and "Ada," 25th August, 1887, and embodied tlu( claims connected therewith
which wore r(>commeiided to be forwarded through the Imperial Governmont for

imniediat<^ settlement.
Further revised cliiims for personal damages, for illegal arrest and imprisonment

were Ibrwarded under \\\\ approved Minute of Council of the 12th .liiuuary, 1888, to
the Imperial dloverument iu coniu'ction with the seizures in the .veiirl88(>, i\» follows*.

Schooner " Thornton."
Haus(iuttormsen, master ,$4,(100

Henry Norman, mute 2, 5(X)

Sehoitnrr " Carolena."
.lames Ogilvie, imistcr 2,500
.lanu's Hlack, mate 2, 500

Schooner " thiiranl,"

Daniel Munr(»c, muster 4, (MX)

.John Margotich, mate 2, .500

The persmuil i-laims of the m.-isters and unites of the vessels seized in 1887 were
recoiuiuentled for tnnismissiou by a Minute of Council of the 12th .fanuary, 1888, as
follows:

iSchooner " Dolphin."
J. D. Warren, muster $2,635
.lohn Rcill v, male 1,000

Schooner " W. I'. Siijiu'tint."

George K. Ferey, master 2,(XX)

A. D. Laing, unite 1,000
Schooner " .-tnna lUrk."

Louis Olseu, master 2,000
Michael Keefe, mate 1,000

Schooner " draee."
William I'etit, master 2,000

Schooner " .Ida."

Charles A. Ludberg, unite 2,(MX)

264 One vessel was r<d('as('d <»n tlm 15tli May, 1888, under a bond, viz., the
schooner " W. P. Say ward;" the owners of the other vessels (except the

"Ada" for which no owner could be foun<l) considered that the appraisement was
largely in excess of the v. lue of the vessels.

The Marshal of the United States (.(uirt was also of that opiniou, ondareappraise-
Diout was sought from the American Guvernuieut but refused.
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The Minister has recently been advised that the seliooiiers " Grace," "Anna Me<'k,"

"Doljjhin," and "Ada" were pold by direction of tlie United StateH Governuuint on
the 26th March last, the cargoes, 8U))plies, and out tits of all the suize<l vessels having
been previously <lispoHed of.

The Minister further submits that in a despatch from the Colonial Otlice, under
date the 29th March, 1888, stating that the Law OlFicers of the Crown were of the
opinion that "in respect of the schooner 'Favorite,' warned t<) cease operations
under threat of seizure, the simple question is whether the threat was intendeil to
be put into force, and whether tihe homi Jhte ceased to Hsh in conse(|uence. 'I'hero

can be little doul>t that both questions would be answered in her favour, and in her
('ase also, a claim should be pressed, though tlu^ mrasun^ of daniaKOs will b«^ ditlereiit

from thsit in the case of the other vessels an<l would, in the absence of si>e<i!il cir-

cumstances, lie the actual loss occasioned by reason of the interruptum of the tishiufr."

The same despatch relerring to the cases of the " VV. P.. Say ward,'' "Grace,"
"Anna JJeck," "Alfred Adams," "Dolphin," and "Ada," seized in the Hehring's Sea
during the season of 1887, says, ujion the facts laid before the liaw Officers, these
seizures were, in their opinion, unwarranted, and the claims for comiieusatiou cau
be pressed.

It may here bo mentioned that in the case of the "Alfred Adams" the eircuni-

Htances are somewhat exceptional. This veissel was seized, and ordered by the United
States authorities to re]>ort to the United States Marshal at Sitka; instead of which
the (taptain sailed for Victoria, thus escaping <letention and loss further than that of
being obliged to relinquish his sealing voyage.
The Minister desires to draw attention to the concise and forcible {iresentation of

the Canadian case against the United States contained in the des])atcli fiom his Lord-
ship the Marquis of Salisbury to Sir Lionel Sackvillo Wc^st, under date the lOlh Sep-
ttanber, 1887, wherein Lord Salisbury <h>Mls with the claim set up by the Ijiti^ Adminis-
tration of the United States to the authority of that country in the Itehring's Sea,
undertlu^Treaty of Cession with Russia lierciuaflcruieutioued, including those waters
at a distance from land far in excess of the ordinary limit of nuiritime jurisdiction.
The Manjuis of Salisbury, iu that despiitch, remarks: "Nearly four months have

elajtsed without any detlnite infoiinatiiin being furnished by the United States Gov-
ernment, as to the gronu<ls of the seizures. My predecessor instructed you on the
Sih January last, to exjiress to Mr. Bayard the <'ouceru of ller Majesty's Govern-
ment at the delay, and to urge the immediate attention of the United Statt-s (iov-

ernment to the action ot the .\nieri<-an authorities in their treiitment of these vessels
and of their masters and <'rews." And agiiin: "ller Majesty's Government have
carefully considered the tr.inscriiit record of the judiiial i)r(ice((lings in the United
States District Court, in the severnl i^iises of the schomiers '('Mrnlruii.' 'Onward,'
and 'Thornton,' whi«;h were communicated to you in .inly, iind were transmitted to
nu) in your <les]iatch No. l!Hi of the 12th of that month, iind they cannot tinii in them
any justiticiition for the condemnation of those vessels; " and concluding his des|>atch
his Lor<lshi]> further stated: "Her Majesty's Government feel sure that in view of
the consideraiious which I have set forth iu this despatch, which you will commu-
nicate to Mr. Hayard, the (iovernment of the United States will admit that the seiz-

ure and condemnation of these HritLsh vessels and the iui)ii'isonment of their masters
and crews were not warranted by the circumstances, an*l that they will be ready to
atl'ord reasonable com])ensation to those who have sutl'ercd in conse(|iieiice, and issue
immediate instructions to their naval officers whi<'h will jirevent a vetMirrence of these
regrettaldo incidents."
Three years have now almost jiassed sin<'e the American (iovernment were a]»prised

of the remonstrance on the pnrt of the Mritish (jovernment against the claim set up
to exclusive jurisdiction iu the Itehring's Sea, with jiractically no result other than
the virtual an<l continual exclusion of ('auiidian sealers from those open waters by
th<' Governnu'ut of the United Slates.
Constant ini|uiry bus been iiiiide of the Canadian Government as to the present

condition (d' the claims of British subjects in ('anada for the diiinagtuind loss sus-
tained by the iiujiistitiable action of the UnittHl States authorities.

The Minister regrets that he has been able to give no other answer to these
26.'> iuijiiiries than to say that the claims iir still being ]iressed n]ion the attentiim

of the United States (iovernment, but tl.it no settlement bus been arrived at.

The Minister of Marino and Fisheries is informed that the failure to obtiiin satis-

faction has already resulted in the tinancial embarriissineiit and failure of Captain
Warren, of Victoria, British Columbia, one of the owners most largely interested in

the seized vessels: wiiile the sealing industry, so fiir as Canada is (concerned, whi<;li

was heretofore prosecuted with consid<>rable advantage to labour and capital, has
becmne entirely ])aralyzed.

Ho further oiiserves that while the argmuent advanced by the British (iovernment
touching the riu;ht8 of British 8nbjo(^(s in the open waters of Jiehring's 8ea has not been
met, recent < ressioua and actions ou the part of otliuiuls and ul the authorities in
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tbi) Uiiitol Stnt<>.s toiicliiii;; tlxt |{«>lirin};'M 8(>n, taken with the 8ei/.ure8of British ves-

hoIh already rcltrroil to, atlord a reiiHoiialth) ground fur tlie belief tliut tlio Kevt.'iiiie-

ciittcrH of tli(! I'liited iSliit<-N (ioviriiiiiiM-t in tho waters in question will continue to

troat thoHe waters as closed, (ireat danri^c* has therefore not only be<;n sustained,
but is now bein^i Hnt)'ere<l, by Hritish subjects in consc<|uence of tluar not dariup; to

risk their iierKonH and |iro))crt,v in these waters in the absence, not only of a s<^t-

tlenient of tht^ claims already existing, but without any ]>ositive ussurar.ce from the
Itritish (ioverniiient tli:it, in the event of loss or daniajre a^ain occurring to them in

the open waters of tlu^ Hehrin^:'s Sea at tlie hands of the United States authorities,

Hm|ile redress will biMtbtained therefor.
The Minister observes that the lease {rnintt^d by the United States to the Alaska

Comuierciiil ('iinipany in Aii<;nst I.SJO ;>;iivc that Company the right to take seals on
the Islands of iSt. (icor^e an<l St. I'aul only.

It appears that it i^i claimed by the Unite<l States authorities that the supply on
these islands be^^an to diminish in conse<|nence of the number killed and taken in

the open sea.*

In 1879 a Notice was published by the Treasury Uepartnuuit at Washington, call-

ing attenti<in to section I!tr»() of tile Kevis<(d Statutes <»f the United States for the
purpo.s*^ apparently of )>ruhibiting Anutrican eiti/ens from interfering witli the rights

of the Alaska Connnerciwl C«Hn])any under its Contract, with the United States.

t

Notwithstanding the statement in the Kejtort of the Connnittee of the House of
Kepresentativest hereinalter referred ti>. "that American cilixens resi)e(!te<l the law
and the ])ublished notice of the Secretary of State of the Treasury, and uuide no
attempt to take seas," the list of sid/urcs a]>pended to that H(t]>ort<^S shows that an
American scbooiMU' was seized in IHM and seven Aniericuu schooners were seized in

18S7 for the \iolation of the section of the K'eviscd Statutes mentioned in the Notice.
Tlu) bold attem])t of th(« United States to make Hidiriug's Sea a mare clausum

occurred in 188t> by the seizure of the Kritish schooners "Thornt(Ui," "Carolena,"
and "Onward."

It will be reuu'uibered that in 1887 Mr. Hayard wrote to Sir L. S. Saekville West
rtifening to the Alaskan waters and the Regulations and Orders to United States
vessels to ]ivotect them as follows:
"The Laws of the United States in this behalf are contained in the Revised Stat-

nt«'s relating to Alaska in sceti<uis IKDti to 1971, and have been in force tor upwards
«>f seventeen years.
"The (jucstion of instructions to Government vessels in regard to preventing the

indiscriniiinite killing of fur-seals is now being cousideretl, and I will inform you at
the earliest <lay i)o.ssible what has been decided, so that British and other vessels
visiting the waters in<]uestion can govern themselves accordingly."
The Minister is not aware that any information has been coinmuuicated by the

Se( retary of State Department of the United States Government as ]U'omised, "so
that Hritish and other vessels visiting the waters in (|uestinn could govern themselves
a<-<'ording1y,'' but the following Circular appears to have been issued in Washington
in the year 1888:

"Treasuky Dkpahtmknt, Okkick ok the Skckktauy,
" Washington, D. C, March 5, 1888.

"Dkau Siu: Referring to the Dejiartment's letter to you of the Ifith March,
18S(!, concerning tlu^ scojie of the Jurisdiction of the United States over the waters
of the territory of Alaska, and the ])revention of the killing of fur-seals and other
fur-bearing animals within such, and as described by Chapter 3 of Title 23 of the

Revised Statutes, y«iu art> again reipiested to give publicity to the matter, so
2(t<> that any ))arties who may be contemplating the titting out of expeditions

to kill fur-seals in the saitl wateis, may have duo and timely notice of the
ro(iiiir( incuts of the Statute in the premises, as construed by the Department.

(Signed) "L. II. Maynaho,
"AH»i»tant Secretary.

"CoM.KCTOR OF CUSTOMS, San Franchto, California."

Attenticui is called to the last words of the foregoing Circular.
The "constiiiiug of the Department" nuiy bo ascertained by the seizures niulor

eonsidcraticui.

The Minister would further draw attention to the Report of the Governor of Alaska
for the year 1888, || wherein ho argues that the moiutpoly of the seal fishery in Behring's
Scii will be lost if the Government of the United States does not assert exclusive
jurisdiction beyond the 3-mile limit.

* Report No. 3883 H. R , 50 Congress, Session 2, Appendix (A).
tAi>pendix (U), April 21, 1879.

t R >port No. 3883 H. R.. 50 Congi-ess, Section 2, p. 5, Appendix (A).
fi A])]>ondix (C), Exhibit C, to above Report.

I Appendix (D), "Report of Governor of Alaska for tiscal year 1888."
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In this Ro)>ort, aftorexitresNiiiK his f)!»r that tho lititish s«iiliii<;-veHHo1s will a^aiit
visit tho open watois of Bcliriii(;'s Son, iind captiiro m'hU, tho (.ovonior calls for uii

annoiinceinent of tliu "policy and doteniiiiiatiou of tliu Govoriiiuoiit ia tho iiiattor

of their protection."
Snhsc(|uently, and during the SOtli .Session of tho House of Ueprcsontatives, the

('(Miniiittue on Marine and Fisheries was directed "to fully investigate and r«!port

n|>on tliu nature and extent of the rights and intt^rests of the United States in the
fur-seals and other iisherios in the nelMin;;'s Sea in Alaska; whether and to what
extent the same had heen violatetl : a d liy whom: and what, if any, legislation is

necessary for the bettor prote<;tioii . n . preservation of the same."
Tli<» Connnittee reported* upholding the claim of the United States to jurisdicticui

over all waters and land iueludeil in the 'I'reaty of ('ension by Russia to the United
States, and construing dilVercnt .\cts of Congress as coniitleting the claim of national
teri'itorial rights to cover the open waters of liulirings Sea outside of the Smile
limit.

The concluding iiortion of the Report, among other things, states as IVdlows:
" That tht« chief ohjcct of the purchiise of Alitska was tho acquisition of the valu-

able )>rtiducts of the jtehring's Sea.
"That at the dat<. of the cession of Alaska to the United States, Russia's title to

Hehi'ing's Sea was ]ierfe('t and undisputed.
"That by virtue of the 'I'reaty of Cession the United States acquired complete

title to all that portion of Itehring's Sea situated within the limits prescribed by tho
Treaty.
"The Coniinittee herewith rejiort a Uillt making necessary amendments of the

existing Law relating to these subjects, and recommend its ])assage."
Herewith appended is a copy of the Bill H. R. 12,-i32, introdu<;ed as directed by

this Re|)ort, together with an extract from the "Congressional Record" relating to
the samo.t
The I'roclaniation of the President of tho United States was issued on the 2lHt

March, 1889, of which a cojiy is appendtid to this Report. sS

This' Proclanuition takes tho place of tho Notice already ijuoted, tirst reciting sec-

tion 1,!)5() of the Revised Statutes and then section 3 of the Act, entitled " Au Act to
provide for the Protection of the Salmon Fisheries of Alaska," ||

which ia as follows:
"Section 3. That section 1,!)5(> of the Revised Statutes of the United States is

hereby declared to include and ap|)ly to all the dominion of the United States in the
waters of Beliring's Sea, and it shall be the duty of the President at a timely season
in each year to issue his proclamation and cause the sanu; tube ]>ublished for one
month at least in one newspaper (if any sindi there be; published at each United
States port of entry on the Pacitic Coast warning all pur.sons against entering the
waters fur the purpose of violating the ])rovisi(ins of the said section, and he shall
also cause one or nu>ro vessels of the United States to diligently cruize in the said
waters and arrest all i)ersons and seixe all vessels found to be or to have been engaged
in any violation of the Laws of the United States therein.'
Then follows the warning as in Appendix (marked E).
The Minister desires to bring to the innnediato notice of the British Government

the foregoing to show tliat while the wrongs inflicted by the American authorities
npcni sul>,jeets of Her Britannic Majesty still go unredressed, instead of withdrawing
from the position assumed by tho United States in 1881), tho Government of that coun-

try threatens to renew the illegal acts com]iIained of.

Uniler these (^ircumstanct^s it is not surprising that the public mind in Cati-
ada has become excited if not alarmed by even the appearance of <I(>lay in

obtaining full compensation for the injuries done to British subjects residing in this
portion oi the Empire.
Adverting again to the Report of tho Committee on Marine and Fisheries of the

H(Mise of Representatives, the Minist*^' does not deem it necessary t(t review all the
conclusive answers which have been givtMi to the ground taken by saitl Connnittee,
and he is glad to recollect tlmt tho British (ioverinnent has never entertained diuibt
regarding the absence of the slightest justilicatiou for the seizure of the Canadian
vessels.

He may, however, be jx-rmitted to refer to tho argument of the Committee of
Marine and Tislieries before adverte<l to.

The contention of the (-'ommitteo was that tho only question ever raised between
Russia, England, and the United States regarding maritinm jurisdiction in the Pacitic

had reference to a section of the coast of tho North Pacitic Ocean, and entirely
reuiote from Behring's Sea.

•Report No. 3883, 50 Congress, Section 2, Appendix (A), March 30, 1869.

fMill, H. R. 12,432.

t Appendix (A), v

& Proclamation, March 21, 1889, Appendix (G).

li Approved, March 2, 1889.
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i

Upon thin the Minister obnorvos that the (listiugiiished American jurist, Chnnoellor
Kent, (lilt not ao cnnHtruu the letter of Mr. AdaiiiH.* On the subject of mare claiiHum

be says in his (JonuncntsiricN:!

"Tlie claim ot'iloniinion to close or narrow seas is still the theme of discussion and
controversy. I'nl1'cii<h>rr admits that in a narrow sea the dominion of it, and the
ri^ht of tishin^ tlicrein, may lidoii^ to the Sovercijins of the ad,|oinii)<; shores.

"Acrordin;; to the cm rent of modern ai! ; ity, thoKcjneral territorial Jurisdiction
(extends into tlie sea as far as (;ann<ni-sh<it will reach and no farther, and this is gen-
erally calculated to he a marine IcafJtuo, and the Congress of the United States have
recognized this limitation by authorizing tlio Distrii^t Courts to take cognizance of
all captui'es made within a marine league of the American shores."
And with referenc*^ to the letter of Mr. Adams, h«i furthi^r says:
"The claim of Uussia to sovereignty over the Pacific const north of the .'ilst degf^e

of latitude as a close sea was considered by our Government in 18f<2 to be against
the rights of other nations."

In Kegnlations under the Russian Ukase of 1821, which led to the corriispoudeuee
referred to, l^ussia expressly pretends to grant exclusive commercial and fishing
rights to Kussian sultjects "fnun Kehring's Straits to the .'tlst degree of niirthi'rn

latitude; also from the Aleutian Islands to the eastern coast of Siberia, as well as

along the Kurile Islands from Hehring's Strait to the south cape of the Island of
I'ru]), viz., to l.V 50' northern latitude."
Criticizing this, Mr. Adams said: t

"To tixeliide the vessels of our <-iti}^ens from the shores beyond the ordinary dis-

tance to which the territorial jurisdiction ext«inds hasexcittul still greater surprise."

The letter of the 2nd AjiriJ, 1H22, from Mr. Poletica to Mr. Adams especially shows
that the long controversy from 1K22 to 18(iS lietwecu the Russian and American
(iovernments was not C(uilined, as the (lommittee of Marine and Pisheries says, "to
thatsection of the coast and waters of the North Pa<"ilic Ocean between the ,5Ist par-
allel of north latitude and Mount St Elias an<l east of the 111st meridian," since in it,

aft<'r endeavouring to i)rove the title of Russia to the north-west coast of America
from Hehring's Straits to the 51st degree of north latitude, Mr. Poletica says :

"In the same manner the gi'cat extent of the Pacili(! Ocean at the 41st degree of
latitude cannot iuvali<late the right which Russia may haveof consitlering that part
of the ocean as close, lint as the Imperial (Government has not thought lit to take
advantage of that right, all further discussion on this subject would be idle."

Reference can again be made to the letter of Mr. Adams to Mr. Poletica, ij wherein
lie stated:
"With regard to the suggestion that the Russian Government might have justitied

the exercise of sovereiij;nty over the Pacilic Ocean :is a close sea becaHsn it claims
territory both on its American and Asiatic shores, it may sutlico to say that the dis-

tance from shore to shore on this sea in latitude 51'' north is not less than J)0° of
longitudi', or 4,000 miles."

And to the letter of Mr. Adams to Mr. Middleton,|| the American Representative
in Russia, wherein heremaiks:

"Prom the tenonrof the I'kase.the pretensions of the Immrial Government
268 extend to an exclusive territorial jurisdiction from the l.")tn degree of north

latitude, on the Asiatic coiist, to the latitude of 51° north, on the western coast
of the American continent, and tlu^y .issume the right of interditting the navigation
and the fishery of all other nations to the extent of 100 miles from the whole of that
const.

"The United States can admit no part of these claims. Their right of naviga-
tion and of fishing is i)crfect and has been in constant ex(!rcise from the earliest

times, after the Peace of 17S3, throimhout the whole extent of tlx^ Southern Ocean,
subject only to the ordinary exemptions and excdusions of the teri'itorial jurisdic-

tions, which, so far as Russian rights are concerned, are conlined to certain islands

north of the 55th degree of latitude and have no existence on the continent of
America."
Subsequently Mr, Forsyth, Secretary of State at Washington, wrote Mr. Dallas, 5[

from wliK^h is extracted the following passage:
"The United States, in agreeing not to form now establishments to the north of

latitude 54^^ 40' north, made no ackiu, Aiedgment of the right of Russia to the terri-

tory above that lino. If sudi .an admission had been made, Russia, by the same
construction of the .\itlcle loferrud '•>, must have acknowledged the right of the

•March 30, 18827
t " Kent's Commentaries." vol. i, pp. 29 and 30, 13tb edition.

i Mr. Adams to Mr. Poletica, February 25, 1822.
6 March 20, 1822,

ll.lnlv 22, 1823.

i November 3, 1837.
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United States to the territory sontb of the designated line. But that Kiissia did not
so understand the Artiele is conclusively jtrovod hy her having entered into a simi-
lar Agreement (1825) with Great Britain, and having, in fact, acknowledged in that
instrument the right of possession of tlie same territory hy (ireat Britain. The
United States can only he coiisid<!re<l as acknowhdging the right of Kussia to acquire
hy actual occupation a just claim to unciccnjtied lauds ahove the latitude .54'^ 40'

north, and even this is mere matter of inference, as the Convention of 1824 contains
nothing more than a negation of the right of the United States to occupy new points
within those limits.

"Admitting that this inference is just, and was in contemplation of the parties to
tne Convention, it cannot follow that the rnite<l States ever intended to abandon
the just right acknowledged hy the 1st Article to belong to them uniler the law of
nations, to frequent any part of the unoccupied coast of North America for the pur-
pose of i^shing or tra<ling with tlie natives."
The Committee having endeavoured to show that the corr<!spoudeuce between

1822 down to the Treaty of Ossion with Kussia had no reference to Behring's Sea,
were compelled to reconcile with theircoutenlion the opinion of Mr. Sccititary Bi)ut-

well, of the Treasury Department at Washington, given on the !»th April, 1872,

wherein he held that the taking of fur-seals was not unlawful unless attempted
within a marine league of the shore. Accordingly, Mr. Boutwtdl waa called upon to
explain his previous letter, and this he has atttnnpttul to do.*

It will he observed, however, that, while Mr. Houtwell now claims that his letter

of 1872 referred only to that portion of the Pacihc south of the Aleutian range of
islands, the letter is in rejily to a direct iiuestiou from the Collector at San Francisco,
founded upon au extract from a news|)aper.
This newspaper expressly states that parties in Australia are fitting out for an

ex])oditioii for the capture of fur-seals "in Bchring's Sea.'' The Cidlector incloses

this extract to Mr. Boutwell, ami suggests that, as tlie seals reach St. Paul and St.

<>eorge Islands uniformly by tin; Ouuimak I'ass an.l through th<^ narrow straits near
that pass, that a cutter he jjlaced in the region of Ouuiuiak I'ass, where it could
render most ethcient service in preventing foreigners shiughteriug fur-seals in the
water on their way to the islands.

Mr. Boutwell's letter conveyed his opinion that a Keveuue cutter could not protect
the seals in the narrow pass referred to, since they went in pairs or singly and nor in

droves, and covered "a hirge region (»f water in their homeward travel to these
islands," and he added: "I do not see that the United States wouhl have the juris-

ilictioii or power to drive otf piirties going up there for that jturpose unless they
made such attempt within a marine h^iguc of the shore."

It is impossible, in the lightof the present cuntenticui of the United States, to siip-

jiose that Mr. Boutwell did not know that the slaughter of the seals in the waters of
the Behring's Sea was the fear of the collector and that the suggestion of the latter

was to prevent foreign vessels pursuing seals through the jiass in t|uestion.t

Notwithstanding this explanation, it is to be observed that no vessel of any
kind was ever seized by the American Governiuent for violati<ui of section U)5G,
Revised Statutes before mentioned, until 1884, when outside of the 3-niilo limit iu
Behring's Sea.

The list of seizures produced before the Committee is hereto appended.}
2G9 The Minister of Marine and Fisheries feels assured that argnuunits such as

he has referred to cannot do nu)re than aggravate the situation au<l exjxtse the
weakness of a claim of jurisdiction which for nearly tlirce years the (loveiumeut of
the United States have been permitted to maintain against the interests and rights
of British subjects.

It is to he regretted that some of the leading Representatives in the Canadian
Parliament have already been induced to ex])ress the opinion that the British Gov-
ernment would not actively protect the rights of British subjects resident in Canada
in cases wherein the United States were coucerned, and while he, the Minister,
believes such opinion to be entirely erroneous and unfounded, he desires to express
the hope that these extreme views may be in nowise strengthened by any unnecessary
tlelay in vigorously and effectively pressing the Canadian claims against the American
Government for the illegal and unjustifiable action now under consideration.
The record of the claims having been completed on the 12th day of .lanuary, 1888,

and then forwarded to the Imperial authorities, the Minister recommends that Her
Miyesty's Government he urged to take such further steps as will promptly secure
from the GoverniKciit of the United States not only full and ample re))aration for the
loss and damage sustained, but also a complete and immediate retraction of the claim
of that country to exercise exclusive jurisdiction over the waters of the Behring's Sea.

* Report of Committee on Marine and Fisheriea, p. 12, 50 Cougreas, Settsiou 2, No
3883, Ai)pendix (F),

t Appendix (G),

i Appendix (C)«
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The Comiuittee concur in the foregoing r^snm^ and recommendation of the Minister
of Murine and Finheries, and they advise that your excellency be moved to forward
a copy of this Minute, together with the inclosures, to the Kight Honourable the
Secretary of State for the Colonies.
The Connnittee further adviHo that the High Commissioner for Canada be directed

t^i place himself in personal <!oinmiinicatiou with the ijecretary of State, so as to
atl'ord him any further infoiiuatiou that may be desired, all which is respectfully
submitted for your Excellency's approval.

(Signed) John J. McGrk,
Clerk, Frivy Cowtcil.

APPENniCES.

60th Congress, 2nd session, H. K. 12 IH2.—(Report No. 3883.)

IN THE HOUSE OF REPKESKNTATIVES.

.Tanuaiiy 29, 188!).—Read twice, recommitted to the Committee on Merchant Marine
and Fisheries, and ordered to bo printed.

Mr. Dunn, from the Committee oa Merchant Marine and Fisheries, reported the fol-

lowing Bill:

A Bill to Amend Section 196S of the lierined Statiiten, and to provide for the better ProteC'
tion of the Fur-SeaJs and Salmon Fiaheriea of Alaska, and for other Furposee,

Be it enacted, by the Senate and House of Representatives of the United States of
America in Congress assembled, that section 1963 of the Revised Statutes of the
United Stateis \w amended so as to read us i'ollows:

"Section I'.^-'i'.i. Within one year prior to the time when the lease heretofore made
by the Secretarj* of the Treasury to 'the Alaska Commercial Company' of the right
to engage in taking fur-seals on the islands of Saint Paul and St. George, pursuant to
the Act of the 1st July, 1870, chapter 189, or when any future similar lease expires
or is siirrouderert, forfeited, or terminated, the Secretary of the Treasury shall lease

to proper and responsible parties for the best advantage of the United States, having
due regard to the interests of the Government, the native inhabitants, their comfort,
maintenance, and education, us well as to the interest of the parties heretofore
engaged in the trade and the protection of the fisheries, the right of taking fur-seals

on the islands herein named, and of sending a vessel or vessels to the islands for the
skins of such seals, for the term of twenty years, at an annual rental of not less

than 5(),00() dollars, to be reserved in such lease and secured by a deposit of United
States bonds to that amount ; and the additional sum of not less than 3 dols. 50 c. for
each fur-seal skin taken and shi]>ped from the islands of St. Paul and St. George
during the continuance of any lease to be jiuid into the Treasury of the United
States, and every such lease shall be duly executed in duplicate and shall not be
transferable; an<l the Se(!retary of the Treasury is empowered to make all neeil ful

Regulations for the collection and payment of the same, and to secure the comfort,
maintenance, education, and ])rotection of the natives of those islands, and also

270 to carry into lull efl'ect all the provisions of this cha])ter, exce])t as otherwise
pre8cril)ed. And he shall give at least sixty days' notice of the letting of said

lease by publication in at least one daily pa])er ]>nblished in the cities of Boston, New
York, Philadelphia, Baltimore, Washington, Chicago, New Orleans, St. j^ouis, and
San Francisco, inviting bids for the same."

Sec. 2. That section 19.56 of the Revised Statulesof the United States was intended
to include and apply, and is hereby declared to include and apply, to all the waters
of Behring'a Sea in Alaska embraced within the boundary-lines mentioned and
de.scribed m the Treaty with Russia, dated the 30th March, a. d. 1867, by which the
Territory of Alaska was ceded to the United States; and it shall be the duty of the
President, at a timely season in each year, to issue his Proclamation and cause the
same to be published for one month in at least one newspaper publish'jd at each
United States ])ort of entry on the Pacitic coast, warning all persons against enter-
ing said Ten itory and waters for the purpose of violating the provisions of said
section ; and he shall also cause one or more vessels of the United States to diligently
cruize said waters und arrest all persons and seize all vessels found to be, or to have
been, engaged in any violation of the laws of the United States therein.

Sec. 3. That section 1969 of the Revised Statutes of the United States be, and the
same is hereby, repealed.
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Sec. 4. That the erection of dnms, barricadea, or other ohHtruetions in auy oF the
rivorH of AluHka, with tho purpose or reitnlt of preveuting or impeding the ascent of
Hiihnon, «>r other anailroiuous spvcies, to their Hpawniii^-KronndH, is hereby declared
to be uiihiwfiil, and the Secretary of the TrciiHiiry is hereby authorized an<l directed
t4i cstiiblish Huch Ue^nlatioiiH and Hurvcilluuce an may be iioccsHary to insure that
this prohibition is strictly unforced; and every person who shall be foun<I K'lil'y **f

a violation of the provisions of this section shall l>e fined not less than 250 dollars
for each day of the continuance of such obstructions.

Kcc. 5. The Commissioner of Fish and Fishei'ics is hereby eni]iowered and directed
to institute an investigation into the habits, abundance, and distribution of the sal-
mon of Alaska, as well as the present conditions and methods of the tisheries, with
a vicsv of recommending to Congress such additional legislation as may be necessary
to prevent the impairment or exhaustion of th);se valuable tisheries, and placing
them under regular and permanent conditions of production.

Ari'KNDix (A).

Extract from the " Congresnoiial liecord," tSSO, p. S7S8.

FUK-8KAL AND SALMON FISIIKKIKS.

Mr. Dnnn, from the Committee on Merchant Marine aud Fisheries, reported back
with th<! nmeudun'Uts ordered by the House the Kill (H. R. 12432) to amend section
1JM>8 of the Kf'vised Statutes, and to provide for the better protection of the fur-seal
aud sahnou fisheries of Alaska and for other purposes, which was laid on the table
for the ]>resent, and the iiill aud ameudn.euts and the accompanying Ueport ordered
to be printed.

Appendix (B).

Ion, New

NOTICK.

Section 19.56 of the Revised Statutes of the United States provides that no person
shall, without the consent of the Secretary of the Treasury, kill any otter, mink,
iruirten, sable or fur-seal, or other fur-bearing animal within the limits of Alaska
t«?rritory, or in the waters thereof; aud that any ])erson convicted of a violation of
that section shall, for each ott'eucc, be liued not less than 200 dollars or more than
1,000 dollars, or be imprisoned not more than six Miouths, or both; and that all ves-
sels, with their tackle, apparel, furniture, aud cargo, found engaged in violation of
that section, shall be forfeited.

No fur-beariug aniuuil will therefore be allowed to be killed by persons other than
natives within the limits of the Alaska Territory, or in the waters thereof, except
fur-seals taken by the Alaska Commercial Com])any, in pursuance of their lease.

The use of tiro-aruis by the natives in killing otter <luring the months of May, .June,

.July, August, and September, is hereby prohibite<l. No vessel will be allowed to
anchor in the well-known otter-killing gnmiuls, except those which may carry parties
of natives to or from such killing grounds ; and it will be the duty of the officers of the
United States who may be in that locality to take all proper measures to enforce all

tlu^ pains and penalties of the law against persons found guilty of a violation thereof.
White men lawfully married to natives, and residing within the territory, are con-
sidered natives within the meaning of this Order.

and the
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Appendix (C).

fur-skal fi8iirrik8 of alaska.

Exhibit C.

Lint of VeaHch aeized under orders of the IVeaaury Dtpartment.

Itiltc.
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In view of the existing iniprossion and the prolialiility of a niiicli more determined
and (lestructivo raid heiiig made against the seals next siinuner tlian was ever liefore

aMemptetl, it is very desiralde that the policy and determination of tlie (iovernuient
in the luultur of tliuir prutectiou should oe speedily aud liually announced.

Api'ENDix (E).

Prefident TTarrhnn^s rroclamation against iintawfiil Uunting on Alaska,

By the President of the United States of America:

A I'roclumalion.

The following provisions of the laws of the United States are herehy published for

the inforunition of all cuneeined

:

Section 195(! Revised Statuses, (;hapter 3, title 2, enacts that:
" No person shall kill any otter, mink, marten, sable, or fur-seal, or other fur-bearing

animal, within the limits of Alaska Territory, or In the waters thereof; and every
person guilty thereof shall for each oil'ence be tined not less than 200 nor more than
1,000 d(dlars, or imprisoned not more than six mouths, or both ; and all vessels, their
tackle, appand, furniture, and cargo, found engaged in violation of tliis section shall
be forfeited ; but the Secretary of the Treasury shall have i)ower to authorize the
killing of any such mink, marten, sable, or other fur-bearing aniunil, exce))t fur-seals,

under such Regulations as he may ]>r(jscribe; and it shall be the duty of the Secre-
tary to prevent the killing of any fur-seal, and to provide for the execution of the
|irovisions of this section until it is otherwise provided by law, nor shall he grant

any si>ecial privileges under this section."

272 Section 3 of the Act entitled "An Act to provide for the Protection of the
Salmon Fisheries of Alaska," approved 2nd March, 1X80, provides that:

"Sections. That section 1056 of the Revised Statutes of the United States is hereby
declared to include aud . ply to all the dominions of the United States in the waters
<»f Hehring's Sea; and it shall be the duty of the President, at a timely season in <ach
year, to issue his Proclamation and cause the same to be published for one month at
least in one newspaper (if any cuch there be) published at each United States jioit

of entry on the Pacific coast, warning all persons against entering the waters for the
purpose of violating the provisions of said section; and he shall also cause one or
more vessels of the United States to diligently cruize the said waters and arrest all

persons and seize all vessels found to be, or to have been, engaged in any violation
of the laws of the United Statfs therein."
Now, therefore, I, Benjamin Harrison, President of the United States, pursuant to

the above-recited Statutes, hereby warn all jtersons against entering the waters of
Behring's Sea within the dominion of the United States for the purpose of violating
the provisions of said section 1950 Revised Statutes; and I luaoby proclaim that all

])ersons found to be, or to have been, engaged in any violation of the laws of the
United States in said waters will be arrested aud imnished as above proviiled, and
that all vessels so employed, their tackle, apparel, furniture, and cargoes, will be
seized and forfeited.

In testimony whereof I have hereunto set my hand and caused the seal of the United
States to be afBxed.
Done at the City of Washington, this 2l8t day of March, 1889, and of the Inde-

pendence of the United States the llStb.

I3y the President,
(Signed) Benjamin Uakkison.

(Signed) Jaues 6. Blaine,
Secretary of State.

Appendix (P).

Extract from Report of Committee on Marine and Fisheries, p. IS.

ft having been claimed by the Canadian authorities in their brief relating to the
seizure of Canadian vessels in Behring's Sea by our Revenue cutters, that ex-Secre-
tary Boutwell had decided that the United States had no jurisdiction over Behring's
Sea outside of the 3-mile limit, the atteutiou of Mr. Boutwell was called to the matter
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ii4-

hi'

by Hoiionrnblo W. \V. Kiiton, liit*^ ('liainiiaii of Iho Fdreinn Afliiint ('<>ininitti>f\ I'nitod

Htatea Kniiutu. tu wliiih Mr. Itoiitwell iiia<le tli« fnllowiiiK reply

:

" WASiiiN(iT(»N, January IS, /.s'.S'.V.

"Slit: SiiH-« tlio rrrt'iptof your letter of tlio Kith iimtant, I liavccxaiiiiiifil willirarn
the hittiT adiln-HHetl to iiiu um S«'cn'tary of Ihi' 'Inasiiry l»y T. <i. IMn'IpH, I',ni|., thru
Collector of CiiNtoiiiH at the I'ort of San Fraiicisio, datt'il the L'5th Martli, 1^72, anil

almt my ofllrial reply tlicreto, ihiteil the tilth April, IHTJ, in reliition to the pnrpuseof
eertain jiarticH to eaptiire fnr-nealx on their annual inif^ratioik to the iHlantlH ot St.

Pnul and 8t. (ieor^e, through the Oniniak TaHH, and tlirou^h the nei<;hlioriii);

np])roaeheM to the iHlaiulH. U]ion the exaniinatiiui of the i'orreh|)ouilenee, my recid-

lection Ih in a de^jree refreHhed, anil uiy kiu)\vleilKe of the rinumHtanei'N revived.
"The fourth Mentenee of Mr. I'helpH' letter appuiirH to ]>roeeed u))ou the idea that

it waH the ])urpoNe of the hunters, aH their ]Mirpose was then iinderHtood by him, tn
take the NealH u]ion tho I'aeilie Oeeiiii Hide of the Aleutian raii;;e of iHJands, and near
the paHsi'H mentioned, and through whieh the aninuilH were destined to move, and
Hiieli waH the view taken by me on whieh my reply waH baKed.
"Nor eau I now Hee that there in nuiuiul for any other reasonable eoiitttruction ot

the corresjiondenee.
"Mr. Phelps appears to have apprehended a diversion of seals from the (Jninutk

]*aH8 and the narrow straits near that ]inHs, niul his Hu^(;estion of a remedy was lim-
ited to the same field. Therefore, neither upon my reeollection of I'aets as they were
understood by me in 1872, nor upon the (treseut reailinjj; ol tiie eonespondenee, do 1

admit the claim of Great Britain that my letter is an admission of any right adverse
to the elaims of the United Staten in the waters known as nelirin^'M Sea. My letter

hud lefeienee solely to the waters of the Pacilic Oecau, Houth of the Aleutian Islands.
"Very rcspeetfuUy,

(Signed) "Gkouuu 8. hO' rwEU*
" Hon. W. W. Eaton, Washington, D. C."

Appkn'dix (G).

Extract from " Papers relating to liehriiifl'a Sea i<'isheries," Washington Government
I'rinting Office, 16'ii7.

Part V.

The following correspondence shows tho position .assumed in 1872 by tho Treasury
De])artineut in relutiou to the extent of Jurisdiction of the United States in Alaskan
waters.

" Mr, Phelps to Mr. lioutwell.

"Customs House, San Francisco, CoLr.KCTOii's Oiikicr,
March i'5, IS7S.

•'Sir: I deem it proper to call the attention of the Department to eertain rumours
which a]>pear to bo well authenticated, the substance of which appears in the printed

slip taken from t e ' Daily Chronicle' of this date, herewith inclosed.
the several schemes mentioned in tli>s pa])er, information

'ffice of another Avhich is being organized at the Hawaiian
')08e. It is well known that, during the month of May an.l

I each year, the fur-seal, in their migration from the soutu-
George Islands, uniformly move through Oiiimak PaH3 in

i;hrough the narrow straits near that pjMs which separate
.1 Aleutian group.
ieveral expeditions is unquestionably to intercept the fur-
issages during tho ])eriod above mentioned, and there, by

means of small boats manned by skilfal Indians or Aleutian hunters, uuike indis-
criminate slaughter of those animals iu the water, after the manner of hunting sea-
otters.

"The evil to be ai)]>rehended from such proceedings is not so much in respiM'f' of
the loss resulting from the destruction of the seals at those jdaces (although the
killing of e.ach fenuile is iu etlect the destruction of two seals'), but the danger lies

in diverting these animals from their accustomed course to the Islands of St. Paul
and St. George, their only haunts in the United States.

" It is believed by those who have made the peculiar nature and habits of these
animals a study that if they are by any means seriously diverted from the line upon
which they have been accustomed to move northward in their passage to thes^^
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iMlnndn, thnre is Rrnat duoKor of their Ht'ekini; othor haiintH. and Hhoiild tliix occur
the iiatiirnl mtlectioii would lie KoiiiaiidorMliy iNhtiidH, whicb lie JiiNt oppoNite the
I'ribolov urooiN >i'*iir t'be coant of Kamm-hatka, owned by kiiNMia, uml are now the
haiinlH of fiir-m-itls.

"That the miceeHHfiil prosecution of the itbove-iiieiltioiied McliemeH woiil'l '"«ve

the elVect to ilrive tlie KetilH froiii their acciiNtoiiird courNc there can be no doubt.
(Niimideriiif;, therefore, iilone the danger which in liere threatened to the iiitercHt of
the (loveniiiieiit in the Heal liNheries, and the lar>;e aiiniial ri'venue derived from the
Hame, I have the honour to Hiiy^fteHt, for the con.sid"ratioii of the Honourable Secretary
of the TreaHnry the (|iieHtion whether the At^t of the iHt .Inly, IHlO, relating to those
tlHJierieH, iloeH not aiithori/.o his int4>rfereiice by iiicaiiNof |{e\'eiiiieeiitterH to )(re-. eiit

foreigners and otliern from doiiij; mich an iri'c]>arabli- iiiiHchief to tliiH valuable
interest. Should the Honourable .Secretary deem it expedient to Hcnd a cutter into
these watera, I wcuild respectfully siiKW'st that a Kliiim-cnlter wonl<l bo able to
rentier the most efficient service, and that it shoiild In- in the region tif Onimak Puss
uud St. Paul and St. tieor^re Islands by the I'lth of next .May.

"I am, very respectfully,

(SiKnotl) "T. G. PiiKi.i's, ('ollvclor."

Extract from'San Francineo "Daily Chronicle," March SI, 1873,

"It is stated in reliable commercial circles that parties in Australia are preparinf;
to tit out an ex])edition for the capture of fur-seals in Hehrinjj's Sea. The prcKont
hif^h prices of fur-seal furs in Ltmdtui antl the Kiii'o]ican markets has acted pow-
erfully in stimiilatip , enterprises t)f a like character. Jtiit a few days ajjo we men-

• tinned that a Victorian Company was iu',<;ani/.cil for cat<diinK fur-seals in the North
Paititic. Another party—an a<{ent re|)n'seiitiii>; some Kastern ca|)italists—has been
in this city for the past week making imiuiries as to the feasibility of orgauiziiig un
exjiedition for like purposes."

"Mr. Boutwell to Mr. Phelpn.

"Trkasijry Department, Uaxhitiglon, D. C, April 10, 1S7S.

"Sir: Yonr letter of the 2.')tli ultimo was duly received, calling the attention of
tho Department to certain rumours circulating in San Francisco to the effect that
expeditions are to start from Australia and the Hawaiian Islands to take fur-seals

on their annual migration to the Islands of St. Paul and St. (icorge through the
narrow pass of Onimak. Yon recommend—to cut ofl" tlie jiossibility of evil result-

ing to the interests of the United States from these expcilitions—that a Kevonue
cutter be sent to the region of Onimak Pass by the 15th Alay next.

"A very full conversation was had with Captain Bryant upon this subject while
he was at tho Department, and he conceivt^l it to be entirely im|>raf!ticable to make
such an expeilition a paying one, in.-isniuch as the seals go singly or in pairs, and
not in droves, and cover a large region of water in their liomewaril travel to these
islands, and he did not seem to fear that the seals would be driven from their accus-
tomed resorts, even were such attemjits made.
" In addition, I do not see that tho United States would have the jurisdiction or

power to drive off pa'^'ies going up there for that purpose, unless they made such
attempt within a marine league of the shore.
"As at jiresent advised, I do not think it expcdit nt to carry out your suggestions,

but I will thank you to communicate to the l)e|>attnient any further facts or infor-

mation YOU may be able to giither upon the subject.

"I am, very respectfully,
(Signed) " Gkokge S. Boutwell, Secictary."

No. 202.

Colonial Office to Foreigii Office.—{Received Auguftt 3,)

Downing Street, August 3, 1S89,

SiB: I am directed by Lord Knutsford to transmit to you, to be laid

before the Marquis of Salisbury, an extract of a letter from the High
Commissioner for Canad.. respecting the alleged seizure of the "Black
Diamoud" in Beliring's Sea.
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Lord Knutsfoid feels assured that the subject will receive the
careful and early cousideratiou of Lord Salisbury.

I am, &c.
(Signed) K. H. Meade.

[Inclosnre in Ko. 202.— Kxtrnct.l

The High Commissioner far Canada to Lord Kniifsford.

9, Victoria Chambers, It estminKtcr, August S, 18S9.

Referring to the interview with which I was favoured by Lord Salisbury, yourself,
and Sir .Jnliaii I'iniiiccroto yesterday, I bcff to in<'lo8e <'uttii)};is from the London
"New York Herald," and "Daily News"! of to-dny, wliirh seem to leave no doubt
that the seizure of the IJritish sehooner the "Black Diamond" took place in the ojten

waters of Belirinjt's Sea, and is tlievefiire in diicct violation of the enfrii.ucnicut mado
by llicl'iiitcd States ''<at no more seizures of British vesselBsLould take place pend-
ing a settlumuut of x^a presout controversy.

No. 203.

Foreign Office to Colonial Office.

Foreign Office, Augmt 5, 1889.

Sir: I have laid before the Marquis of Salisbury your letter of the
ord instant, with its inclosures, addressed to Her Majesty's I^rincipal

Secretary of State for the Coh)nies by the High Commissioner for

Canada, ('ailing attention to the reported seizure in liehring's Sea of

the liritish schooner "JJlack Diamond" by the United States lievenue-

cutter "Kush."
It apjjears from the ne\vspa|)er cuttings forwarded by Sir C Tn])i)er,

that despatches from iJritish Columbia, giving details of the case, have
arrived at Ottawa, and Lord Salisbury thinl.s that it would be desir-

able to obtain by cable sou:e otticial statement of the case from the
Canadian Covernmeiit before telegraphing to Her Majesty's Kepresent-
ative at Washington.

[ am to point out that everything seems to depend in this case on
the ]»reeise ]tositiou of the "Black Diamond" at the time of seizure.

Lord Salisbury would also be glad to be furnished with the details

of the case of the ''Triumidi," to which allusion is made in the news-
pajters, but of which no inlbrmation has readied the Foreign OHice.

Tiu> original inclosures accompanying your letter are returned here-

with.

I am, «&o.

(Signed) T. V. Lister.

No. 204.

Colonial Office to Foreign Office.—{Received August 9.)

Downing Street, Augmt (S, 1SS9.

Str: With reference to your letter of the 5th instant resju'cting the
Rci/ure of tile "I>la(;k Diamond" in tlu^ liehring'a Sea, I am din'cted

by Lord Kmitsford to tiausmit to you, for the information of the Mar-

'August 2, tAu(s;ust '2, and "Staudurd" of aauitt date. Not printed.
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qiiis of Salisbury, a copy of a telegram which was addressed to the
Governor-General of Canada on the receipt of your letter, together
with a copy of one received this day from Lord Stanley of Preston in

reply.

I am, *&c.

(Signed) John liRAM«TON.

[Inclosure 1 in No. 204.—Tiilegraiihic]

Lord Knntuford to Lord iSlanley of Preston.

Downing Sthket, August C, ISfO).

Soizurcof "Rlitck Diamoml" and "Triumph.'' Telcgraiih atoiioe full inroniiiition,

specifj iiiy pitiiso poinfc where seized, and all tho facts conuected with the.se eases.

275 [Iiiclosuro 2 in No. 201.—Telcgrai)liic.]

Lord Stanley of I'reston to Lord Knutsford.

AUGU.ST 7 1889.

Cases of " Black Diamond " and " Triiimph."
N('\vspa])er reports appear sub.staiitially <.'orrect.

According to private tdeitram from \'ictoria. sei/.uro of " lUaok Diamond" 70
miles from land. I have not yet received from Ottawa otiicial Keport asked for by
telegram.

|»se on
fizure.

letailiS

news-
lice.

here-

lEB.

No. 205.

GolonUd Office to Forciffn Office.—{Revet red August .9.)

DOAVNINCr STRKl/r, AlKjUst!), /<S.S',9.

Sir: Witii reference to your letter of the I^th A])ril last, re(|iiesting

to be snppli<'d with information as to the e.Ktent to wiiich vessels

belonging to British Columbia were engaged in vseal hunting in Jieii-

ring's Sea prior to l.S8(), I am directed by Lord Knutsford to transmit
to you, to be laid before the ]Mar(iuis of Salisbury, a copy of a despatch
fiom the Governo)' (Jeneral of Canada, with its inclosures, upon the
subject.

Lord Salisbury will observe that the last sub-inclosure to this

desjiatch tends to show that the shooting of seals in the open sea is

not the wanton and wasteful destruction of seal life which it is alleged
to be by the autiiorities of the I'nited States.

I am to i('(|nest that the inclosures to the (Jovernor-General's
despatch, whicli aie forwarded in original, may be returned to this

Department when they have been printed at the Foreign OHice.

I am, &c.
(Signed) Edward Wingfield.

^89.

ig the
iccted

Mjir-

kd!

[Incl»Riirt< 1 ill No. 20.'>.]

Lord Slanlei) of Preston *o Lord Knutsford.

Nkw Kiciimond, p. Q., July l?0, JSSn.

My TiOnn: With rofenmce to your Lordship's deR])atcli of tho 27th April last,

transmitting a copy of a letter trom the Foreign Otllce requesting to ho supplied
with information as to the extent to which vessels belougiug tu British Gulnuibift

B S, PT V L'O
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•were engaged in seal-liunting in Beliriufj's Sea prior to 1886, I have the hononrto
forward herewith a copy of an approved Minute of the Privy Council concurring
in a Keport of my Minister of Marine and Fisheries on the subject.

I have, &,o.

(Signed) Stanley of Pueston.

gi;. i'V-

[Tncloaiire 2 in No. 205.]

Ei']}ort of a CommUtce of the JTououiahJe the rrir;/ Council, approved h\j Ma Excellency
the Governor-Gentral in Council, June 29, 1SS9.

The Committee of the Privy Council have had uinler consideration a despatch
dated the 27th Ai)ril, 1889, from the lli.nht Honourabh) the Secretary of State for the
Colonies, requesting information as to the extent to which vessels belonging to
British Columbia were engaged in seal-hunting in Behring's Sea prior to 1886.

The Mini.ster of JIarino and Fisheries to whom the desjiateh was referred states

that until the return of the sealing fleet, which some time since cleared from British
Columbia upon its annual sealing voyage, he is unable to furnish complete infor-

njiition Tipon the early history of flu^ seal industry in the North Paeilic Ocean and
Behring's Sea, so far as it relates to vessels belonging to Hritish Columbia. The Min-
ister desires, however, to call attention to the Customs records at Victoria, British
Columbia, froiTi which it appears that the schooner "Kate," 58 tons, Dutch Harry,
master, 11. Ogilvie, navigator, went to Behring's Sea in 186.5 and again in 1866 upon
a sealing voyage.

Tlio Minister observes that it is to be remembered that the sealing industry was
carried on by British Colnmbinn vessels, in the waters of British Columbia on the

north and north-western coast, as well as in the North Paeilic Ocean and
276 Behring's Sea, the seals at certain times of the year spreading over these

waters and being captured in great numbers at ditl'erent jioints.

In 1880 the fur-seal trade of the British Columbia Coast was of great importance.
Previously, and even tlien, it was diflicult to obtain absolutely correct Returns
regarding it, but it was estimated that 20,000 skins were obtained in the immediate
neighbourhood of Vancouver Ishind alone during that season.

There were engaged in this lishery iu that year the following British Columbia
vessels, sailors, and hunters:

Vosscla.

rnvorUo ..

Oiiwnrd ...

Thornton..
Anna Heck
\Viin(U'i'or.

Alert
•Winifred..

Tonn.ngo. Sailors,

7»
35
It")

50
U
;!0

15

200 27

lliiiitcr.s.

40
80
24
82
10
32
12

180

Einvloylns 03 cnnoci.

It will be observed that of these vessels a number wore, in 1886 and 1887, seized

by the United States (iovernment in Behring's Sea, and form the subject of the claims
now being pressed.

In the season of 1881 between 13,000 and 14,000 skins, worth from 150,000 dollars

to lS0,0t)0 dollars, were obtained by the following British vessels:

i

VOKHCIS.

Aniiii Hcrk
'i'liornlon

Triiniii'li

"Wiiillioil

Onwmtl
lUiK^k Diamond
ilnuuitu
]''avoi'ite

Mary Kllcn....
Kutu

TiinniiKO.
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In the next season the catch was valued at 177,000 dollars and the following vessels

were engaged in this pursuit:

40
30
24
32
IC
32
12

180

k7, soi/.od

hic chiium

lo dollars

llluntora

32
24
12
12
:i2

30
BU
30
44
24

Vessels.

Grace
Dolphin
Jiinnita
AV. P. Sayward.
Favorito
Mary Ellon
Kate
Onward
ISlaek Diamond
"Winifred
Anna IJeck
Thornton
Alfred Adams.

Tonnage.
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Hi
criii/.iiiR in Holniiifj'rt .Sea, orgaiii/.iiig a (Jovpriniiont in Alaska ai d ufnardinfj tho
intcrcstH of tlie Alaska Coinnicrcial Company npoi: tlio islands Icasi-d to tlm Com-
pany, any sn^Sfstion of tho intention of that tiov<'i'nmont to assert a claim which it

had HO vohcmcntly dis)tittud when advanced l»y It'nssia. 'I'hti Minister, on the (!on-

trary, has ohservcd that wiiile vessels from Hritish C'olnnihia iind elsewhere w. re

tradin^f and lishiii<r penei-ally in the ISehrinjt's Sea, tho instructions relatinjr lo tho
fisheries ;;iven to K'eveiine marine shi|is by tho I'nited States (iovernnu^nt nntil l?<8t)

were eonlined to the protection of the Seal Islands from niaranders who wer«! in the
habit of iandin,<r thereon.

It is to bi'. noted that the seizures of British sealers in tho ojx'n sea followed tho
Keport on the eruizo of the IJevenue marine steamer '"Corwin" in the year 18M5.

In tills K'eport it is nuioiiju; other thin^^s stated that a 8)i(>cial look-out wjh k.>.))t for

vessels sealing whenshapinjj;a course for St. Paul's. The Cajitain in iiis K'eport says:
"While wo were in the vicinity of the Seal Islands a look-out was kejit at the

278 mast-head for vessels cruizing, seal in <:, or illicitly trading; anionn' tliose islands."

Havinjj; drawn attention to thenuml)erof vessels which sought tlie seals on
the islands, and having illustrated the j^reat dilHculty of preventing tlie so-called
"])iracy" thereupon, tho Connnander eoncludt.'s as follows:
"In view of the foregoing facts, I would respectfully suggest

—

"(1.) That tho Department cause to be i)rint(!d in the \Vl^stern Papers, ])articularly

those of San Francisco, Californiii, ami X'ictoria, Hritish Columbia, tiie sections of
tho Law relating to the killing of fnr-lieariug animals iii Alaskan waters, and dellning
in specilic terms what is meant by .Maskan waters.

"(2.) That a Pevenne-cntter be sent lo crui/o in the vicinity of PribylolV Islands
and Aleutian group during the sealing season."
While tho lirst suggestion has never been adoided, no notice nor A<'t having yet

delinert what is meant by Alaskan wattirs, it seems to be clear that, in accor<lance
with this Ke])ort and other similar representations, the rnite<l States (iovernment
sent Pevenne-cntters in l)^8t> with instructions for the first time to take sealing-
ves.sels fouinl anywhere in the great ocean called the Pehring's Sea.

Accordingly Mr. Ceoige U. Tingle, Si»ecial Agent of the Treasury D(^i)artnient,

roimrts from St. Paul Island, Alaska, Slst .July, 1881), to the Honoural)le C. S. Pair-
child, Acting Secretary of Treasury, Washington, District of Columbia, that the
Revenne-cutters were then engaged in keeping marauders from landing on the Seal
Islands, and that the Cai)tain of the Pevenue-entter " Corwiti," on the L'tith ,Tnly had
r(>ported having seized the schooner "San Diego," whi(di vessel he calls an "old
otVender." He goes on to say: "This connnencement of C!ii)tures will do much
towards breaking nji the marainling business about the islands this season; indeed,
the '('orwin's' presences here has undoubtedly kei)t oiV(iuitea lleet ofscliooiu'rs aiul

destroyed thciir unlawful business hereabouts. With the cutter 'Pear' to renuiin
nntil i'all, after coming out of the Antic, seal life will be jiroteetcd from jiirates

this season. It is the mily means by whicli good can be !\ccomi)lished in that direc;-

tion. I do earnestly hope the De])artment will see the necessity of keeping a cutter
artmnd the fur-seal islands every season fioui the 1st July to the 1st November."
Prom the extract in Mr. Payard's letter it ai)pear8 that he was under tlui impres-

sion that prior to the seizures of \XlMi but a single infraction of tho United States
Paw regulating fur-seals as construed by the Connnanders id' tho Peveuue-vessels
which made thes(> seizures, had occurred.
Tho i)articulars already referred to by the MinisttM- of Marine and Pislieries fully

meet Mr. Payard's assertion, whether he refers to the violation of the Statute insidu
of the H-mile linut or upon the waters of tho sea at large.

Attention may be directed to the Pejiort of Mr. (ieorge Davidson, Assistant
I'nited States Survey on board the I'nited States I'evenue-steamer "Pincoln," to
Professor Ibnjamin I'ierce, Suiierintendent I'nited States Coast Sur\ey, Washing-
ton. District of Columbia, in 18(17. wherein he says, w hen touching ni)on the lisheries
of the Pehring's Sea : "Two or three small schooners saihul from \ ictoria and made
suutll catches." And again, "In addition to the already acknr)wledged success of
the cod lisheries from San Francisco and N'ictoriji and our own experience, 1 add that
of Captain Pryiint, formerly a whaler in the North Pacific, and now an iulluential
member of the Massachnsetts i/Ogislatiire, (|Uoting from your notes of the 'JGth May.
Pehring's Sea is a mighty reservoir of cod ii\n\ halilmt, so that he never threw over
his lines without bringing up lisli in whatever part of the sea In* might hai)pen.''

It is admitted that Mr. Davidsmi is not dciiling with the fur-seal fisheries to whii'h
Air. Payard siiecilically refers, yet the extracts from this Pepiut ajjpear to the Min-
ister to be ini]>ortant, touching the general (|iiestion of mare chnisiiin, bearing testi-

mony IIS they do to the undisputed enjo.\meut of the lisheries in general in the Boh-
rings Sea by vessels from British Columbia long ago.
The Minister desires to avail himself of this opportunity to direct attention to

recent criticisms of one of the most intliiential and independent organs of public
opinion in the I'nited States upon the position taken by the Government of that
conutry as regards Pehring's Sea.
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The Minister apixMids herewith a ])a]>i'r upon the " l"nr-s(!al l-'isheries of the Piieilie

Coast and Alaska,'' recently prcjiareil and pnMishcd in San Francisco, and desijriuMl

to explain, more particularly to F.astern United States Senators and (!on,i;ressuien,

the value of the I'nr-soal lislieries, which oontaiiis iniu-h valnahle inilbrination not
adverse to the contention of the ('aiiadian (Joverninenl.

Tho t'oiiiiniitee, concnrrinj; in the fore}i;oinu; Report of the Minister of Marino and
FisluTios, recoiniiiend that your Exeellency he moved to forward a eo]»y of

27!) this Minute to tho Uight Ilououralile the l'rincii)al Secretary of State for tho
Colonies, for the information of the Foreign OlHee, and that a eopy thereof bo

sent to the Hijih Commissioner.
All which is rospectfull/ submittod for your Excelleiiey's ajiproval.

(Signed) John .1. M«(4i'.i;,

Villi:, I'rivy Voinicil.

ArriCNDix No. 1.

Extract from the licport of the (iorernor of Alaska for the Fiscal Year ISSC

rUOTIX'TIoN OK I'lTIi-SI'.AI. AND SKA OTTKll, I'ACJK 48.

Aa these seizures have most [irohably r.iised an international <|uesti()n involving
tho right of the rnitcd States to exclusive Jurlsdicrtiou over the waters of tho
Hehring's Soa north of tho Aleutian Islands, anil east of the liK\nl meridian, west
longitude, it may not be unbecoming in mo to suggest that unless that right is

insisted upon and maintained, an imbistry which now yields a revenue e<|ual to a
fair rate of iiitt-rest on tho amount paid for tlm whole of Alaska will not only bo
destroyed, but the means of livelihood will likewise bo taken away from a largo
number of ])co)de whom the (iovornmcnt is bouml by every consideration of honour
and jmbiie policy to protiM't. I can coneeivo of no other ])lan by which the seal
fisheries can he preserved thiin the one long ago adojited and now in vogue, whether
they ought not now (o be yielding a very large revenue to tho (iovornmont is a ([Uestion

to be discussc'd a yefir or two hence. It is r(!asonably certain, however, that iinlcas

our (roveriiiiK'iit asserts and maintains the Jni'is(li<'tion ccMlod to it l>y Kussiii, tho
Seal Islands will in a very few years be robbed of all jiresent or pros))ectlve value to

any ou<\ It is Just as essential to the ]U'e8ervati(m of this industry that tho Heals be
protected against indiscriminate slaiight(U- while on their way to and from their
breeding jilaces, as that the number to be taken on the islands should bo limited,
and every nocessary restriction imposed as to ago, sex, and the mode of killing.

* ^^ if ** * * #

Unless our right to such jurisdiction bo waived or abandoned, s(<als once in Ueli-

riug's Se.'i are as much the property of tho United States as tho islands themsidves,
ami should hv no less /.ealonsly gu^irded than arc tho Xewfoundland cod banks by
the Dominion of Canada. Unless so guarded chart(!red rights will not only be
impaired, but a source of largo and i>erpotiial revenue to the (Jovernmont utterly
destroyed.

Al'PKMUX \o. 2.

Extract J'rom the liCjMrt of the (inrcntor of .llasLafor the Fiscal Year 1SS7.

IMtOTKCTIoN OK I'lIU-SKAI,.

In connection with these sei/iires. from which it seoms tome no other inference
can be drawn tlnin tliat our (iovcrnment is dettUMuliuid to assort and maintain the
right of exclusive inris(licti(Ui over all that i»ortion of IJehring's Sea ceded to it by
h'lis.'ia, 1 can only reilenile that jiart of my last Annual K'eport in which I ONsiiyed,

rathe" feebly I tear, not only to show the ni'cessity of such a jiolicy to the preserva-
tion of th<> sen-fur industry, but the wrong its abandonment would inllict upon tho
very CO isideiable number of native jieople who wholly or in larg(^ jiart de|i(Mid upon
it foi' a livelihood, and whom, it apjiears to uu), it is the <lnty of tho Government to
]M'otect.

In view of the fact that the seizure of these vessels and their forfeiture has raised
an international question of gravis im])ort;ince, I have thought it ))ro|i<rr to include
with this K'epcu't a copy of the brief submitted Ity tho (iueon's Conustd in the ease
of the Jtritish schooners, togt>ther with the argument of tho United States Attorney
and the oplniou of the Court. Honourable A. K. Deluuey, Collector of CiiBtouis>
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m

liiiviiig l)0(M» (lesifjnatcd as sjn'i-ial (-'ounsol on iK^connt of tho illiiesH and anbseqnciit
death of Colonel M. D. Mall, Ihiited States l)intilet Attorney, reji resented tho (Jov-

eiiiinent, and inado what I think will ho jjonerally eoneeded a most ahle aud forci-

blo, if uot wholly unanswoiablo, argnni' At. (Sco Appendix C.)

ArPKN'Dix No. 3.

Report of the CruKv of the Nerciiiio Murine Slvtiiner " Corwln" in the Tear ISSf).

[Kx. Doi'. No. 15:1, 49th Coiiiitcss, Ist Sissiiiii, \>yi. 17 nui\ IS.]

During tho year qnlto a niinibor of vessels have raided AhtHkan waters for

seals and other I'lir-bearing auiniala. Anioiij;- tho nnnihor tho following, with their

catehcH, aro noted

:

"Look-out," 1,100 seals; "Mary Ellon," 2,S09 seals; "Favonrito," 2,0(i5 seals;

"San Die,no," l,7L'r> seals; "Sierra," 1,312 seals; " Vaiiderl)ilt." alxtut 1,000 seals;

"Henriotta," about 1,200 seals; " Aloxandor," (KiO seals and 107 sea-otters; " Otter,"
a few seals and about titty or sixty sea-otters; with tho "Adolo" and other vessels

yet to hear from.
280 "Thus it will bo seen that npwardsof ten vessels wore engaged in unlawful

sealing in Alaskan waters during the present year, and I am convinced that
next year tho number will bo considerably iuereased.
"Rumours aro current Iwre that the American (.'onaul at Victoria has informed

did'erent people that they are not prohibited by law from sealing in Alaskan or other
waters, provided they keo]) more than 3 leagues from the shore, ^..icouragcd by this
decision and the success of the marauding sealers during the present year, piirties in

X'ictoria an; litting out vessels (two or three being stcain-schooners) toongage in the
busine^ j next year. Not only are seals killed out of season, but they are shot in tho
water, and young and old, male and female, killed iudiscrinunately, all in direct
vi<dation of Sections DKiO and lOGl, Revised Statutes, and all tending, if allowed to
continue, to drive the seals from their i-egular haunts."

ArrKNDix No. 4.

Wardman's "Trip to Alaska," pp. 116 and 117.

friililishcd Ht Boston and Now York in 1884.]

Sea Otter Island, lying about 5 miles southwardly from St. Paul's, is another land-
ing-])lace for tho fur-seal, but only to a limited extent. Owing to the fact that it is

not poruumoutly inhabited, some marauders were in tho habit of lauding on tho
o|)])osito side, where they could not be seen from St. Paul's, and killing whatever
seal they could tiud, without regard to sex, age, or condition. The Company reported
these fai'ts to tht; Secretary of the Treasury, who decided that the intention of tho
Act under which tho lease was authorized api)carc<l to be to give all tho islands of
tho group to the lessees for the regulation of tho Iratlie and preservation of tho fur-

seal. Th<>n, as tho Company could not defend Sea Otter Island, the Government was
asked to do so, and now tho practice is to loavu a Revenue marine guard there dur-
inji; the sealing season.

m^

W'

Appendix No. 5.

ExTiiACT Kijoji House Executive Documents,
1881-85, VOL. 2!).

2nd Session, 48tu Congress,

Letter from the Secretari/ of the TrcaHury rctatire to the I'roleclion of Seal and Enforce-
ment of A/rtirs in Alaxha, and reeommendinfi an appropriation of Slo,000 dollars for the

Hevenne Marine Service in that Territor;/, February 24, 1SS5.

[Kx, Doc. Ko. 252, 48tli ConKfcss, 2nd Session.]

Revenue Maimne Seuvice.—In this connection I be<; to call tho attention ol

Congress to the importance of tho work piufornied iu Alaska by the Revenue cutters.
The seal lislieries yield annually to the Government a revenue of about 300,000 dol-
lars. The islands on which tlitt seals are taken are protected from iucuraious of
maruudin|{ vessels alone through the cruizing of the Koveuue cutters.
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Api'kndix No. 6.

Report of the Cruize of the Revenue Marine Steamtr " Corwin" in the year 1885,

[Ex. Doo. No. 153, 4Utk Coiigreaa, iHt ScHsiun, p. 15.]

On our arrival at Oiiiialaska on tlio loth, tlie steamer " Dora " was in port, and throe
days later till) schoonor " Mattio Turner" arrived. 'I'ho "Turner"' rt'ported having
seen, three weeks previous, a schooner hetweeu the seal islands and Ounalaska, and
thought she might still bo cruizing in that vicinity I'ur the purpusu of killing seals.

Ari'BNDix No. 7.

"New York Herald," June 7, 1SS9.

Mn. Blaine's "EMnAHRASSMKNTS."—The "Tribnno'" admits that the "Herald "is
riglit when it assumes tliat tlie State Department will be embarras.sed by the action
of the previous Administration iu dealing with the Uehring's Sea ((uestion.

That is to saj', Secretary Blaine, if ho undertakes to negotiate with Kngland on tho
theory that Behring's Sea between the Straits and the Aleutian Islands is a land-
locked or closed sea, will bo confronted with recent confessions by Mr. Bayard that
it is an open sea, and that its lishories are to be regulated by international action of
the leading Maritime Powers.
Very true. It is less tlian two years since Secretary Bayard invited a number of

foreign Powers into some arrangement with the United States for tho protoc-
281 tion of tho Behriug's seal iislR-ries. That was a distinct admission ou the part

of this Government, and a specitic aanouncement to tlie Powers addressed that
the United States did not claim exclusive jurisdiction over the waters, nor assume
any exclusive riglit to regulate the lisliorieB. And in keeping with this view was tlie

action of the Government in ordering the release of tho Canadian sealers seized by
our cruizers. Of course all this will promptly and with reason be cited against
Secretary Blaine if he now abandons the position and undertakes to maintain the
oontrjviy.

But this is not all that will bo cited against tho Secretary to his " embarras8n\ent."
He will be confronted by tho fact that tho United States more than sixty years ago
emphatically denied the claim of Russia to exclusive jurisdiction, and never con-
ceded that claim while Russia owued Alaska. Ho will bo confronted by the fact

that this Government asserted a similar principle in the case of tho Black Sea and
that of the Baltic. He will further bo confronted by the geographical fact that
Behriug's Sea is an open sea, and by tho universal principle of international law
that an open sea cannot be owned or controlled by one nation without tho conseut of
other nations, i^astly, Mr. Blaine will bo "embarrassed" by tho fact that he is the
first Secrotaiy of State to advance the claim that Behriug's Sea is a closed sea, sub-
ject to the control of the United States.

But, says our coutemixirary. President Harrison's recent Proclamation, which is

based on the Act of Congress of the L'nd March, 188S), "embodies tho claim to exclu-
sive jurisdietifui." Well, suppose it does. That cannot help Mr. Blaine much in
his controversy with England. A claim asseiLed by Congress or tho I'resident, or
both, has no more international force than a claim asserted by the State Department.
But does the Act of Cougre s of the 2nd March, ou which the I'resideut/s Proda-

nuition rests, assert tho right of control over Behriug's tea? It asserts the right of
control over " all the dominion of tho United States iu the waters of Hehring's Sea."
Now tho extent of tho dominion of the United States in those waters is the very
point in issue. The previous Act passed in 18158, innne<l lately after tho purcliase,
appli(!d to "the watersof Alaska." If the Amendatory Act of 188!) was intended to
assort a larger domain than that of 1868, to declare in favour of exclusive jurisdic-
tion, will not Mr. l$laine be also confronted with the argument that this claim was
not asserted by Congress till this year?
However, we hope that Mr. lUaino will be able to overcome his many "embarrass-

nunits" iu the controversy, and to satisfy England and tho other Powers interested
that his claim is well grounded. Behriug's Sea is a great body of water, and its

lislutries are very valuable. If wo can secure control of it with foreign consent, so
much the bettor for us. But it looks as if Mr. Blaine had a big undertaking on his
hands,

*'Neu} York Herald," May S9, 1889.

Thk Beiiiung's Sea Question.—So it seems Secretary Blaine has decided that
Behriug's Sea ia a mara clauaum, or closed sea, over which the United States has exoIU"



312 APPENDIX TO CASE OP GREAT BRITAIN.

fiive JnriHdictioii iin«l absolute rontrol. No one, uative or alien, but the Alaska Com-
pany is to bt; allowed to catch seals in those waters, and any vessel, American or
foreign, t'onnd violating this prohibition is to be seizetl.

Can Mr. HIaine sueccsst'ully maintain this claim in the diplomatic controversy
which its ainiouncemont must provoke? Can our Government undertake to enforce
it without inviting a foreign warf
The claim is against universally recognized principles of international law. It is

opposed to the traditions and precedents of our own Glovemment. It is contrary to
the record of the State Department on this very tttiestion aa recently as the atlminis-

tration of Mr. Hayard.
In tlie law of nations no principle is more settled than that the high seas are the

public property of the world, which cannot be monopolized by any one Power. As
Woolsey says:
The high sea is free and open to all nations. It cannot be the ])roperty or the

empire of a ])arti(ular State. It cannot become property, for it cannot bo possessed.
It is clearly for the common benefit of mankind. It is a common jtathway, separat-
ing and yet binding, inten<led alike for all.

It is equally well settled that a nation may own and i^xiirciso exclusive control over
a "closed sea"—that is, a body of water either lying wludly within, or is almost
entirely surroundeil by, its own territory. The jurisdiction of every country over
the ocean for a marine league, or 3 miles, from its coast is universally conceded.
A glance at the majt will show that ISehring's Sea is not a closed sea. It is a vast

ex])anse of water more than 1,000 miles wide. It is not land-loclvcd. It is part of
the Pacific Ocean; it forms the water highway between that and the Arctic Ocean.
To claim it is to claim the high seas.

The State Dei)artment now bases its claim on the rights ac(|uired from Kussia when
we purchased Alaska. There can !)e no question that the United States succeeded
to all the rights held by Ilussia. IJut what were Russia's rights?

It is true that Kussia claimed Ikdiriug's Sea long before we bought Alaska. IJut

that country never had any exclusive right to it, for the simple reason that it never
actiuired, and never ctnild ac(iuire, except by the consent of nations, anysucdi right.
This Government cannot simply fall back on Russia's claim. II will be required by
foreign Powers to show that the claim is well fouudeil, or abandon it.

Russia's claim was never conceded bj' any other Power. On the contrary, it was
emphatically denied by the two foreign Powers most interested. It was denied hy
the United States, anil it was denied by Great Britain. Russia yielded to this (iov-

ernment in a Treaty niadci in W2i, and to England in one made in the following year.
Our Treaty continued in force for only ten yeiirs, but we never conceded to Russia the
right it claimed.

If the State Department now undertakes to maintain Russia's old claim it will be
confronted not only by the oi>position of England, V)ut also by its own nn-ord. More-
over, it will run counter to the international itrincijile it has invidvcd against foreign
Powers in numerous caaes, that an open sea cannot be exclusively controlled by any
nation.

282 ArrKNDix No. 8.

"Fur Seal Fisheries of the I'ucijic Coast and Alaska."

ii

This pamphlet, in connection with the Chart inclosed, is designed to explain more
particularly to our Eastern Senators and Congressmen the full value of the I'lir-seal

lisheries, in or«ler that when the (juestion of re-leasing the fur-seal islands of St. George
and St. I'aul arises, they may know exactly what they are doing, so that they may
U(tt grant a monopoly to any tirni or Company for a tritle, which has been done in

the past to tiie Alaska Commercial Company of San Francisco.
These islands are so far away from the eastern part of our country that the great

majority of merehants and business men know comparatively nothing about this
great industry, and the prolits connected with the same.
The writer, during the past two or three years, has met a great many eastern

visitors to our coast, and Avhenever the question of the fur-seal tisheries has been
bi'ought up he linds that in all cases they have not the slightest idea of the same,
and whenever the value is explained, and Charts shown, showing just how broad
the claim our (Jovernmont has taken in its jurisdiction of the Behring's Sea, in pro-
tection of the fur-seal, or more particularly protecting the Alaska Commiircial (.'om-

pany in their vast nM)nopoly of the fur-seal nsheries, and by this monopoly enabling
this ("ompany to control nearly all of the ftir trade of Aliiska, they are astonished,
and still more when it is further explained to them that the 100,000 fur-seals, as taken
by the Alaska Commercial Company, bring nearly 2,000,000 dollars eacli yeai', aud for
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this privilofje the foo to the lTiiit<Ml States (Jovernincnt is the siiiiill sum of 2()(),2S(t

dol.82 c, heiii}? the exact average aiiiouiit paid l»y the Alaska CoimmTcial ('oni])any,

and to he paid hy tlioiii eacli year, as claiined by tlie Alaska Coiniiiticial Company,
during the twenty years of their lease. This is taken from the Alaska Connnereial
Conii>any's own statement in their rei)ly to Governor Swineford's charges (see p. 12

of that volnnie)—and these fif;nres cannot bo disputed by them—thus enab]in<r the
Com])any to make a clear ])r()(it of not less than 1,000,000 to 1,250,000 dollars each
year oH' the seal islands alone.

When they come to tifjnre that this has been Roinf;; on for nearly twenty years, it

is easy to explain how they have controlled all the trade of tliis vast section.

Evidently a stronfi eliort is beinjj made l)y certain parties that the leasing? of the
fur-seal islands shall be at the discretion of the Secretary of the Treasury to say
who is the pro))er person to lease these islands' to, and that a set sum shall be the
specilied amount for this lease. Below we copy an article cut from one of the daily

papers, entitled

—

The Sval Fisheries.

(An interesting Koport presented to the House.)

WASiiiMiTox, Janttnrn SO.

Representative Dunn, from the Committee on Merchant Marine and rislieries,

to-day presented the i-osnlts of the investigation by the Committee into the fur-seal

lisheries of Ala.ska, witli special reference to whether the (Jontraet giving the Alaska
Commerei^ Comi)any the riglit to take fnr-seals had been viol.ated. Dunn accom-
panied his Report with a Bill on the subject. It projioscs to amend the present Law
by providing that one year before the present lease to the Alaska Comi)any ex])ires,

or when any future similar lease exj)ire8, the St^retary of the Treasury sliall lease

to the proper persons the right of taking fur-seals on the Islands of St. Paul and
St. George for twenty years, at not less than 5().(i()il dollars i>er aunuui, aiul 3 dol.

50 c. in addition for each sealskin shijjped from the islands. Such Itiase shall not bo
transferable.
You will notice in this Report it is recommended that the Secretary of the Treasury

shall Ipase to the ])r()per i)ersons. Now, the (piestion is, who are the jtroper persdusf
Can any one read this Report and fail to see where the interest is I \Vhy not put the
leasing of these islands in a business shape like any other (lovernuieut Contracts
Let it be awarded to the highest bidder; giv«^ all a chance, and not allow this one
man to decide who are the proper ])ersons to whom thest* islands shall l)e leastsd. If

it is done in this way it is safe to say that the next lease will reali/e, frtun (!()0,()00 to
.S00,0()0 dollars per annum to our Government, insteail of 400,000 (lollars, as per
recommendation of Mr. Dunn.
You will also notice that it is reconnnended to ameiul the Laws so that the Secre-

tary of the Treasury shall not only have the i)ower of re-leasing the islands, but
that this Law shall api)ly to any future lease, therelty extending tiiis power to an
unlimited extent, in fact as long as these islands are of any value for leasing.

Who would not like to be the Secretary of the Treasury and have this power? It
would be almost as good as having the islands themselves. Now, we protest against
such action. It shows fraud upon its face so plain that a blind num ought to see
through it.

This Heport of the 20th January goes further on, and says:
The present Law is declared to ai>))ly to all the waters of Behriiig's Sea in .Maska

mentioned in the Treaty with Russia by which Alaska was <"ede(l to the United
States, and the President shall take measures to have arrested all ])er8i>ns, and seized
all vessels, violating the laws of the Cnited States therein. In addition to the above
provision is uukIo for the protection of the salmon lisheries. The Report reconnuends

that the Act to prevent the extermiiuition of our fur-bearing animals in Alaska
28.S be coutinntid in force with certain amendments, believing that not only the

systeuj it adopts bnt the methods of carrying it into etfect are well adapted
for the purpose indicate<l.

In conclusion, the Conuuittec linds the f(dlowing iacts:

That if the Law protecting seal life is enforced, the preservation of the s»!al rook-
erics will be assured, the revenue continued and increased, and the natives inhabit-
antsof the seal islands maintained, without cost to the(!ovcrnnient; that the Alaska
Commercial Comjiauy has fully performed its Contract with the Government, and
ha.s contributed liberally to the support, maintenance, comfort, and civilization of
the inhabitants of not only the seal islands, but to tliose of the Aleutian Islands,
Kodiac, and the nnviuland; that the fur-seal industry will have i)aid into the
Treasury over 8,000,000 dollars during the period of the present lease; that the chief
object of the jjurchaso of Alaska was the acfiuisition of the valuable products of
Behring's Sea, that at the cession of Alaska to the United States the Russian title to
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IJc.liring's Sou was jiorfcct inid iiiuliRputcd, and lliat by virtiii! of the cesHioii the
lluitcd States a(;qiiircd complcto titld to all that portion of Uidiring'B Sea situated
within tlio liniitH inoscrilKMl l>y Tn-aty.
In rcviewiiiK' this part of the Report wc are not prepared to say that the Coni])any

has not fulfilled all of its oblij^atiou to the Government;, certainly it should have
done so with the jirolits connected with this monopoly. This i)art of the Ueport
was, as we iiiiderHtaiid, the result of an investijjation of the charj^ea made by (iov-

ernor Alfred P. Swineford, of Alaska, aijainst the Alaska Commercial Company.
We hereby republish Governor Swineford's reply, as published in various papers

previous to this date:
Oovcriior Sivhie/ord'a Itiport.

The annual Hep«)rt of Governor Swinc.-ford, of Alaska, on the territory and the
ojierations of the Alaska Conimereial Company was laid before both Houses of Con-
gress on the lltth .January.

The Governor reallirnis and emphasizes the accusations heretofore made by him
against the Company in its dealings with the natives <jther than those living on the
seal islands.

Concerning the treatment of these he has no word of complaint. He also says
that the Coinpany's Couti'act with the d'overnmcnt relative to the taking of fur-seal

is, in his opinion, faithfully observed. The Ci)mi)anyV; treatment of the mainland
natives he characterizes as unjust and cruel in the extreme.

Keferriug to the denial of the charges against the Company in his last auunal
Report, he sa.vs:

"I now and here reiterate every one of those charges, though I know full well
that an investigation made by a Committee of Congress, holding its sessions in
Washington^ and calling as witnesses only those who have lieen recipients of the
C;ompany's favours, is not likely to arrive at any Just conclusion as to their truth or
fal.sity. I can only say that each and every statement I have made concerning the
operations of the Company is susceptible of the clearest and most convincing proof
but the evidcMice will not be ibnud lying around loose in the cities of Washington
and Sau Francisco. It must be sought tor among the jjcople who have snifered from
its oppressions rather than in the persons of those who have had free transportation
on its shi])s and been wined au<l dined at the tables of its ollicers and agents. A
Sul)-Counuittee of Congress going over the route taken by me in the recent cruize
of the 'Thetis,' assuring the people of protection against still greater oppression
after its departure, will have no dillicnlty whatever in tindiug the evidence to prove
the truth of every statement 1 have uuide."
The K'eixiit for 1887 above referred to was published in the "Fur Trade Review"

for .Inly 1887.

The " lur Trade Review" can be obtained by addressing the publishers, No. 35,

Bond .Street, New York City.
In ref( rring to the part of this Report where it is claimed that the fur-seal indus-

try will have paid into the Treasury over 8,000,000 dollars during the period of the
present lea ie, wo claim this part to be false. Tlie Government has not, aiul will not,

have received it fit the end of the lease, and taking the Alaska Commercial Com-
panv's rejdy to (iovernor Swineford's charge in referring to what they have paid, the
Alaska Commercial Comjiany says:
"As this part of the subject bears upon the Company's relation to the Government,

we may be excused for here calling attention to the fact that the total annual tax
and rental paid by this C jmpany to the United States from the Ist of July, 1870, to

August 1887, amounts to 5,L"J(»,73C dol. 49 c.

"Calculating that the full number of fur-seals for the next two years be taken, we
will have paid the full sum of 5,'J2."),736 dol. 49 c."

See pp. 11 and 12 of reply of the Alaska Conmiercial Company to the charge of
Governor Alfred E. Swineford, of Alaska, against the Company, in his annual Report
for the year 1887.

Now, this is copied directly from the Alaska Commercial Company's reply. Tak-
ing their own figures for the same, where they only claim they will have paid into
the Treasury at the end of their lease 5,925,73(i dol. 49 c, this leaves a difference of
2,074,L'63 dol. tA c. between what they will actually have x)aid, according to their
own figures, and what is claimed in the Report of Rei)rosentative Dunn. Now, we
ask, why this false re])reseut;ition by one of our Representatives

f

Having now fully shown why this Report, as recoinnn'uded, should have no bear-
ing—showing the falsity of the same—we will now go further, and show the value
of the catch of the 100,000 fur-seals, as taken by the Alaska Commercial Company
for the year 1888.

We will also show nearly the actual cost of the expense to the Company in tak-
ing them, sending to market, commissions, &,c. AVhile this is a diflieult matter to
do exactly, we will come near it, and allow long margins in favour of this expense,
enough ao that it will undoubtedly leave a balance in their favour:

m\ ':
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284 In tlio liiHt idjuo, wo tuko tluur iivmigo ainoiiiit paid fo tlio

(ioveriiincnt, iis per tlieir own t'Htiiiiato iiiid Hditcnu'iit (i'2!H), 28(i. 8'J

'I'liis niiiHt 1)0 I'onrct.

We theu tako tliu iiioiiuy paid to tliu iiiitivus for Uilliiig and Hkiiiniiig

the soiil.

In their reply to (iovcviior .Swinel'oid's cliarno (j). Hi) tlicy siiy

:

"There are 87 familicH on St. I'aul Island; there are 2(i lamilieson St.

George Island; making 111! tiiniilics in all."

We will give the beinlit of •l.'iO dollaiH lor oath family, which is the
highi'st price claimed as licing ]taid to f licni lor tluMr service (see ]>. !(>

in their reply to Governor Swineford's chariie). This would give toial

expense for killing, skinning, enring, and loading into the vessel, as paid
to the natives 51,8r)0. 00
This allows the very highest estimate paid for this service, according

to their own Hei)ort.

We will now make an allowance of 30,000.00
for expense of the Company on the islands for the year. inde])endent of
the snm paid to the natives. This is for white clerk hire, insnraneo,
and for fuel, and an abundant supply of salted siilinou, which is given
to the natives free of charge, &c., which we think to be a full margin
for this expense.
The next item of expense is salt, which is the only article nsed to euro

the skins. We will say that H takes 400 tons of salt—200 tons will do
this, bnt on account of the short time in which seals are taken, it <locs

not allow much time to use it over, wh'ch can bo done two or three
times. This salt at present is worth 9 dollars per ton in San Francisco,
in small lots of 1 to 10 tons. We will say that it cost that for 400 tons,

making expense of salt 3, COO. 00
The next item is cost of tiansportatiou from the island to San Francisco.

The steamer "St. Paul" is designetl for this purpose. She made three
trips during the year 1888, clearing from San Francisco for Oun.alaska

—

1st trip, cleared March 22, 18f<8.

2nd trip, cleared May 12, 1888.

3rd trip, cleansd September 13, 1888.

Each time the manifest called lor assorted goods and mercliandize of
various kinds, and fully one-half of which was consigned to other parts
of Alaska, so that probably one-half of the expense of this steamer could
bo charged to other business, independent of the seal islands. On two
of these trips she cleared with thirty men, and once with thirty-one.
The steamer is i)robably employed eightmontlis in the year. The»*xpense
of this cannot be accurately estimated, but by estimating the expense
of this vessel 50,000.00
for the yeai", would, wo think, give long margin, so as to include wear
and tear, interest on investment, insurance, Ac ; this would givc^ (expense
a fair estinuito until goods are lai<l in Sau Francisco. We will allnw 1*

per cent, insurance to London on, say, 1,250,000 dollars, which would
probably be the extent that these skins could be insured for, and which
amounts to 18, 750. 00
Wlienthe skins arrive in San Francisco they are packed in casks, espe-

cially made for this purpose, which contain on an average 40 to 45 skins,

calling 40 skins. This would make 2,5tX) casks. San Francisco market
value of same is 2 dol. 25 c. each, making total exi)ense 5, 375. 00
We will give expense of packing in casks, dravage, and storage in San

Francisco .'

5, 000. 00
The freight at present time between .?an Francisco and Now York, in

carload lots, for seal-skins in pickle, is 2 cents per lb. When pacdied they
will average nearly 1(5 lbs., and taking this as a basis, they wonld make
nearly 1,600,000 lbs., at 2 cents per lb 32, 000. 00
W^e will say it cost one-half this ann)unt to lay and deliver them in

London viiX steamer from New York, which, we think, is a largo esti-

mate 10, 000. 00
This lays them in London ready for sale. The purchaser has a dis-

count of 2J per cent, allowed him, which is deducted from his })urchaso.
This wouM make on 1,8(10,094 dol. 20.1)6 c, amount realized for the skins.. 47,252.35

C. M. I^ampson and Co.'s charges for conunission on the sale of salted
fur-seal skins, which include insurance, storage, «fcc., after the goods are
delivered to them, is 4 per cent 75,603.76

This gives total expense of catching, curing, and marketing the 100,000
seals 559,367.93
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benefit therefrom, which is not a bad one. Some wonld say tlii' Government oonld not
do this. It seems plain and easy. Let the Govcrumcnt lake cliar^je of this Kesorva-
tion. The articles necessary to conduct the business conid bi; boiii^ht tlic same as it

now is, with ordinary supjilics, by bids. A coniiict«;iit foreman can be obtained
anion<r its otlieerK to superintend tho killing and curing of the seal, as it i'e(|uires no
great skill to do this.

Tho (ioveniiiient steaiimr " Hear" could be nsed totransj»ort tMiitplies on its trip to

the .\r<'ti<! in tlie spring and bring back to San Francisco the .loal-skins on tlicir

'tiini trij) in the fall, tlioreby causing but little ex])cnse. as on Doth trijis to and
fnuii the Arctic they pass within 50 miles of those islands. The skins could b<> packed
and shijijted under the jirovision of the (iovenimeut oDicials to C. M. Jiampson and
Co. for sale, and returns made direct to the Treasurer of tho I'nited .States. 'Jliis

seems to be the best and most practical way to dispose of this franchise, thereby
deriving all the benefits there may b<' in it to the (iovornment. The privilege of
conducting a general store on the islands could be sold the same as with other
li'eservations, as 113 families would undoubtedly siijiport one good general merchan-
dize store.

AnotlH'r way, which we think would be much better for tho best interest of the
people of the I'acilic! coast, would be as follows.

Let the (iovornment take charge of this Reservation, and, instead of killing
100,000, take 50,000 seals; and in doing this, let the selection be more thorough,

280 so thiit the 50,000 skins shall be strictly choice skins, that would average the
highest possible price. Thou abandon the present policy of claiming the 15oli-

ring's Sea as an ii'land sea, whi<'h cannot be made to stand in the end. Restrict the
killing of seal within the 3-mile or (i-inile limit, whatever is decided to bo the limit
of what a nation can hold authority over the high seas, and in this way it would
promote the industry of ])rivate sealing to a much larger extent than it now is.

A person not knowing the valno of this industry wonld ask wherein it would bo
to the interest of the J'acitie coast to promote tho sealing industry by ])rivate indi-

viduals. The answer is, three-fourths of the money derived from the catch of the
private sealer is put right into circulation in this manner; in fact, <|nite a largo per-
centage is ]int into cinnlation before the vessel leaves port. In order to make this

more plain, wo will give the detail of the private-sealer business. In the tirst place,

a vessel has to be secured, either by chartering or purchasing. The vessels emjiloyed
in this business are mostly small schooners ranging from 40 to 110 tons burden, 70
tons being a lair average for size. We will say an order is given to our ship-yards
for a vessel for sealing:

For a new vessel of this description of 70 tons a fair price in San Fran-
cisco is .$7,000.00
This is designed to carry six otter- or sealing-boats, and a crew of twenty-

one men. As soon as the vessel is received from tho ship-yard, she has
to be fui'nished with her anchors, chains, spare ropes, an extra suit of
sails, dishes, cooking utensils, and other articles too numerous to mentiim,
of which 2,500.00
is a low estimate.
The next item is the six hunting-boats, Avith an average of 100 dollars

each 600.00
A complete now outlit of guns, rifles, and ammunition, ranging from 600 to

900 dollars, according to tho ideas of tho master or owner, which we will
call 750.00

Salt for curing the skins 100. 00
Then comes the item of provisions, coal, &c., for a cruize of eight months

for twenty-ono men, would average 900. 00
The slop-chest, which consists of clothing, blankets, boots and shoes,

tobacco and medicines suitable for a cruize, which tho law forces all mas-
ters to take, is estimated 450. 00
The vessel is now ready for sea except the crew. These as a rule go on

a lay, but all being poor men, they generally have an advance paid to
them, ranging from 20 to 100 dollars, and with a crew of twenty-one
men a master may be considered lucky if he gets oflf with less than 1, 200. 00
advance money for his crew.

Total expense to start with 13,500.00

This is as low an estimate as a vessel carrying six boats can be built and furnished
for her first trip, with a reasonably fair outtit suitable to make a success of <lio busi-
ness. This is ne.ar tho actual expense which any one would be at to engage in this
business. Of course this amount would immediately go into circulation. At the
]>rosent time there are about fifteen American vessels on the Pacific coast engaged in
this business. Now could this business be brought up to 115 vessels, it wouldrequire
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Islands, extondinjt' in the form of a circle to the westward, dividinj; the Pacific Oecan
from the Jieliriiij;'s Sea. These islands arc nndoiibtedly of v(»lcaiii<' formation, and
while they extend some 1,200 miles to the westward, they <lo nut inclose the IJoh-

ring's Sea. The Island of Attou is our extreme western possession. The distance
from the Island of Alton to ('oi>i)er Island is 175 miles, and to the nearest jioiut of the
Kamchatka coast or Siberian side, 370 miles. Now if our Government can claim and
control a sea with a passage 370 miles across, we want to know how she is going to do
it, and on what grounds. Certainly not tliat it is an inelnsed sea. More especially,

when you again look at the Chart, you see that the Island of Alton is at the oxtrome
end of the chain of islands, and as you follow this chain of islands back to the east-

ward as far as Unimak I'ass, that between these islands are wiile passages, allowing
vessels of the largest dimensions to pass in and out of the liehriuit's Sea at will, a
distan<'« of some 1,200 miles to the Siberian coast, in a direct westward line. IJy <'are-

fiilly jierusiiig this Chart it must convince the sceptical that ourtJovcriiiiK'nt lias no
claim to the IJehring's Sea as an inclosed sea.

We now come to the <piestion of the Jurisdiction of the Hehring's Sea as taken by
our Gosornmoiit, caused by the seal question. For this reason the Chart of the North
Paeitic Ocean and the Behriug's Sea is scut to you so that it may show Just how
broad the claim onr Government has taken in this matter. You will notice on the
Chart of the Hehring's Sea tin; line callcMl the Ciiited States iiiiajfiiiary boundary-
line, called this for lack of no better name. This line has been laid out or imagined
to (!xiHt in an oi)en sea 1,200 miles across in its widest i)art, soiiiiUhing never before
claimed by any other Power in the history of the world. The impression has gone
out that the Behriug's Sea is an inclosed water, and under the full control of the
l'nite<l States and ]{ussia. Just how or where this claim was lirst obtained no one
seems to know. It siirang into existeiici lilic a niushroimi, and ajijiarently with
about tlie same strength and standing. Our (iovernnient could, with tin? same con-
sistency, all of a sudden claim the control of the Gulf of iMexico. It is considered
by all niiiritime laws that a nation can only control a certain distance of the sea from
her slioros. This has been the established custom as a maritime law for an indefiiiito

time, and our Government insists that onr American lishermcn shall iiavt; all right
outside of the 3-mile limit from land in the controversy between the (^llladian and
American tishermen, and would not consider the 10-miles headland jtoiiit as asked
by the Canadians, but when they come on the I'arilic in the; Hcliriiig's Sea they go
dire(^tly back on what they claim on the eastern side, and say, We own all this sea,

and if you are found in it your vessels are subject to seizure and yourself lined,

making no allowance whatever for what ])ortioii you may be in, whether 1 mile or
1(K) miles from land. Our (Joveriinient tlit!n going directly back on what it claims
from the Canadian authorities en the other side, we ask, can this claim be held when
it comes to a final issuef So far it has been done by force, but .light is not always
right, and can any one claim but what our Goveriinicnt will have yet to jiay for the
damages to the Canadians and her own citizens for the losses they have sustained by
the seizure of their ve -oh and 'orljiturt^ of same by our Government in its raid
among the snr.iers :n the vt^ar 1887 i'.i the Behriug's Sea.

l$y what other rights a.' tlu^ Uiiited States to the Behriug's Sea? It is claimed
that Russia ceded a; il solo to the United States the full and absolute right iiud con-
tr(dof all the waters of tiie Behriug's Sea. The (|uestion is, ilid Russia do t'lisf Did
•ho sell this ojieu sea, the publi(! highway of the whalers, for an iiivleiinito length of

^ime in the ]tast, to the wlialing grounds in the Arcti<—the highway of Knglaiid viil

the Yukiin l»iver taher jiossessioiis in the farnorth. She did not do it. Slios(dd hi^r

r';:hts of H.e uhore-line only, of which undoubtedly she had a right to do. K'lissia,

des))ots and tyrants as they have proved themselves to b(> in all their dealings with
iiations and luivate individuals, never has and <l(ies not to this day claim or exercise
jiirisdictinn of the Hehring's ."<ea, exce] c the shore-line. .American, llnglish, and ves-
'^ "Is of all nations are allowed to hunt, lish, and trade witlKuit molestation in the

iters of Behriug's Sea, adjacent to h'ussian possessions, pro\'idiiig they res]iect the
shore-lino. The K'nssinn Consul at Yokahama has in tlic past, and iindoubte<lly does
at the ])resent, i^mio orders to i)arties fitting oijt ''or hunting in the liehriug's Sea,

warning thenniot to intrude on tliesiio'-e-Iiue, within so many miles from shore,
288 thns])raetically admitting that she had no claim to this open high sea. Is not

this fa(^t alone sullieient evidence that she never .sild to the I'nited States what
is now claimed she sold t She sold what she owned, and that was the shon^-lineonly.

It seems that this imaginary boundary-line as set d< wii on the Chart originated in
imagination mnch the same as many stories, and afti'r being told awhile is accei)ted
as a fact and believed to be true, even by the ])eison who tirst told the story. But
when a thorough invef Igat' n is made, it is found that they will not liold water, and
are matters of fiction i ly.

Having now reviewed this question, we ask onr eastern (\)ngreHKmen and Senators
and Eastern nowsjiapcrs to examine the merits of this case, so that when this impor-
tant measure comes up they will know the full value of the same, an 1 will act in the
Way that will bo for the best interest of the most people of the United States. When
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Aliiska was purcliUHcd, it was uiKlonbtoilly dcsiffiied to be for the heiiofit of tlio

iiiJisHCH. and ])roi)ably not to creat*! a monopoly lor tlio bcnclit of a f«\v men only,
tluToby ictardinf? tlic •growth and dt^volopniont of tliiH vei'y valnablo 'I'oi-ritory. \V«
al8o tliiidv tlio laws should bo so ani(>nded that a piTson could a<!(iniro a tltU'to proj)-

orty, and so changed <hat a whito man could ha\ o tlu! i>rivil(!j;(! of kiliinK a mink or
an otter for its skin without lirst nnirryiiifj a s(|na\v ; as the law now reads, no white
man is allowed to kill any fiir-beariiifj; animal unless Ii(< marries a 8((uaw. 'J'liis is

not commonly understood, but is a fact, and is a (|ueer state of affairs, and on<! that
would not be relished by parents having; sons that would like to }•'() to Alaska, more
especially if they should have seen the Heports of Miss Kate Field on the women of
Alaska.

It should not be forj^otten that this is the first instance in the history of the Gov-
ernment of the Tnited .States in which it has ever ])ursued a poli(\y ten<Iin<r to create
a monopoly. All its laws relatiii}{ to other i)ortion8 of the ])nidi(! domain have been
framed with a view to invite competition and prevent monopoly. Such is the spirit

which has actuated and {governed the pre-emption, homesti-ad, mineral, and other
laws relatiufj; to t he public ])roperty. The theory has been that such public property
has been vested iu the Government, in trust, as it were, for all its citizens, The
proi)osed le;iislation with re8]tect to the Alaska seal lishorics will bo the lirst evccri-

tion to this universal i)olicy. Indeed there is no si)ecie8 of the publico propcrtv \\ 'uiV
has been more ]ieculiarly regarded iis the connnoti heritage of all than the !ish<';.^ <,

Thus our (iovernment has been for years past expcMidinfj; the most elaborat"' . Tort>,

in tim(\ and money, to bring alxnit such an adjustnu-nt of the Fisheries 'Mi. tioii (.a

th(^ North Atlantic coast as will open tlu^n to all American citizens. It is hu Ica^t

singular that, the moment we cross the continent, this established iiublic policy
should entirely change, ami the waters of the Pac^ilic be erected into a mouojioly for

the beni'fit of a single Corporati(;n.
In conclusion, we cannot lie;p but review the fact that it would be vastly to tlio

best interest of the Pacific coast, and to the whole of th<i people of the United States,

that the (iovernment should tal<e charge of the seal islands, restrict the killing to
.50,000 seals ]ier year, abandon the prcisent bad ])olicy of the jurisdiction of tho
whole of Hehring's Sea, and open the Territory to its full <levelopment.
Our Eastern frien<ls might ask us how it would benefit them. In the first place,

it would open a profitable field for the employment of your idle capital.

In the secon<l place, half of the articles uticessary to develop this Territory would
bo drawn from your manuracturers, such as hardware, canvas for sails, ship chan-
dlery, guns, cloihiug of all description, such as waterproof and oil clothing, and, in

fact, all branches of trade would derive sonm beiu'lit from it.

In the third itlace, it would open a field for tho profitable cmj)loyment of hundreds
of your young nu'u who are always on the watch for ne'.'' liehls to enter, so as to
accjuire wealth and a com])eteucy.
AVo ask your careful attention of the facts set before you, and trust our efforts

may not bo iu vain, "^
Copies of this can be obtained by addressing C. D. Ladd, 529 aud 531, Keuruy p

Street, Sau Eraucisco, California, Jjt^

8' i'T

Salmon nnd Seal.

THE rilOVISIOXS t)V Tin; law to UK STmCTIA' KNM'ORCKn.

In referring to the order, as r((i)orted, of the ].5tli March,* in regard to the sahnon
flsheries, this mention of dams would be supposed to apply to the prcsejit method

*U'ashiii!/(on. March I'l.—In company with D. l!ro«., Goode, of the Mnited Stalts
Fisheries Commission, Senator Stockbridge, Chairman of the Conniiitteo on Fish-
eries, to-day called upon Secretary Windom with referouce to the Act r<M'i'ntly jiasHcd

for the protection of the salmon fisheries iu Alaska, The Act uuikes it unlawful to
•Tect or maintain any obstruction iu the rivers of Alaska with the purpost* or result
of iinjieding or preventing tint ascent of salmon to their spawning grounds, and
afli.Kes a. minimum penalty of L'uO dollars a day for violation thereof, iast voar, it

is said, certain parties, by the aid of dams, cai)tured mill) of fish, lud they are
vejtorted to be nniking ready for another <;am])aigu this .yea.. The matUM" has been
referred to the Law Ofliturs of the Treasury Department, wlm >'ill at .i., ]>rei)are

the necessary orders fo; carrying into effect the provisio..^ i i' tin; Ac^ x';, last seo-

tiou of the Act, Senator Stockbridge says, will bo carrie.l ut Ity tlio l'r-»sidcnt in

due time. Its adoption was a nnittor of serious concern to Congress, and -ts jdirase-

•dogy was changed by the Senate on Foreign Holations, and it was enacted into law
as follows.
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of taking salmon, called fish-traps. This order, if cr'-ricd into efl'oct, will nudonbt-
edly woiic great hardships to the salmon canneries now engaged in this business in

Alaska.
Section 3 reads that the publication of notice of seizure and confiscation of ves-

sels shall be published one montli in the papers at each United States port of entry
on the ra«!ific coast. With regard to this publication, it is earnestly hoped that it

shall be plain, and clearly define Just what the (ioveriiiiient claims as its domain,
whether it claims the shore-lino or the whole Hehring's Sea. In 1887 similar notices
were published in San Francisco, \n\i did not define what <,Iie (lovernnient claimed.
In this year the (Government vessel "Richard Rush," commanded by Captain Shep-
aril, seized ten or twelve American and English schooners engaged in fnr-se^l hunting
in the Uohring's Sea, taking them wherever found, about 15 miles from laud being

tlie nearest that any was found and seized. One J'higlish vessel was 98 miles
289 from land when seized, and others from 20 to 70 miles from laud, and in no

case was any vessel witliiu the 3-mile limit, whicli is sujiposed to be what a
nation holds and controls of the high seas. Captain Shepard in one instance when
rismonstrated with said: "We do not care where you are, whether I mile or .500

miles from land, we are going to take you anywhere in the ISehring's Sea." This
high-handed proceeding on the part of our Government caused a great deal of criti-

cism from our nowsjiapers and public men, and the public sentiment, wherever the
case was fully understood, was that these seizures were illegal and could not be
sustained. In 1888 the "Richard l{ush" left San Francisco the 3rd July for its cruize
in the liehring's Sea, and it was currently rejiorted tliat the {'aptaiu's instructions
were the same as in 1887. Upon the vessel's arrival at Ounalaska this policy was
changed, and no vessels were seized in 1888, the supposition being that none were
found within tho 3-niile limit. By this action the (Joveriiment receded from the
grounds taken in the year 18P7, thereby iiractically admlttin;'; that the seizures of
1887 were wrong and illegal. Great injustice was done to the owners of American
vessels engaged in this business in 1888 by the withholding of what the order was
to bo with regard to the liehring's Sea until the arrival of tho "Richard Rush" in
Ounalaska, thereby keeping out tho American vessels. The Knglish masters at Vic-
toria claim that they had advices from their Government at Ottawa, that no seizure
would bo made outside the 3-mile limit. The result was that the English vessels

went in, while the Americm vessels stayed outside. Hence this i)ublicatiou should
by all means be explicit on this point in order that no one can bo mislcil as they
were last year.
We now come to that part of tho Revised Statutes (section 1956)* where tho killing

of any otter, mink, marten, sable, or fur-seal, or other fur-beiiring animal within the
limits of Alaska Territory, or in the waters theitM)f, it reads:
"Any person guilty thereof shall, for each olfence, be fined not less than 200 dol-

li "s nor more than 1^000 dollars, or imprisoned not more than six months, or both,
Mild all oiitlits confiscated."
We ask, was there ever in the whole history of tho world, a Law passed that

ihowod ([iiitc the injustice that this does? Can you find its parallel? We doubt it

vlion you loidv at the actual otl'eiice as comitarcd with the value of the jiroperty
tiilicii. For instance, a miner on the Yukon kills a mink, its mark<!t value being less

thus < dollar, he is subject to a line of ])i)8sib]y 1,(X)0 dollars and imprisoiimeiit for

.ijv months, with the confiscation of his boats, blankets, jirovisioiis, &,c. The same
Law would apply to a ^irosjiector should he kill a beaver or a bear and use it for

food: both are fiir-beiiiiug animals, and are common in Alaska.
The (luestioii comes up— for what reason has such a Law been passed? Is it to pro-

tect the fur-bearing animals of Alaska?! On the face of it, it would seem so, but

* Section 3. That Section lOoOof tho Revised Statutes of the United States is hereby
declared to include and «pi>ly to all the dominions of the United States in the waters
of liehring's Sea, and it sliali be the duty of the rresident, at a timely season in each
yeiir, to issue his I'roclaiiuiti"" . id cause the same to be published for one month in
at least one newspaper, if any such there be published, at each United States port
of entry on the Pacific coast, warning all persons against entering said waters for

til" purpose of violating the provision of said section, anil he sliall also cause one or
ii'oie vessels of the United States to diligently cruize in said waters and arrest all

persons, and seize all |HU-8ons found to bo, or to have been eugafjed in any violation
of the laws of tho United States therein.

t Secti<m 195(5 of the Revised Statutes is as follows : "No person shall kill any otter,

mink, marten, sable or fur-seal, or other fur-bearing animal within tho limits ofAlaska
Territory, or in the waters thereof, and every jierson gnilty tlicr<'of shall, for each
iilVenco, be fined not less than 200 dollars nor more than 1,(M)0 dollars, or iinprison-
iiieut not niori^ than six months, or both, and all vessels, their tiicklo, apparel, furni-
ture, and cargo, found engaged in vi(dafionof this section, shall be forfeited, butthe
.Secretary of the Treasury sliall have power to authorize the killing of any Buck

B S, PT V- -21
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really such is not the case. A I^aAv like this haa a tendency to disconrage all parties
from jroing lo Alaska to trap, hunt, prospect for mines, and this is what is wanted
by those who control the trade of Alaska. It is not th^sirable that Alaska should
become settled, and its resources fully developed. It is more desirable to their inter-

ests that white men should bo kept away, and for this reason a Law like this is pushed
through by some nutans or other, which on the face of it looks sincere, but when
understood shows plainly the injustice of it, and the detriment to tlie best interests
of Alaska, injustice to all residents of Alaska, and to all partii-s who would like to
go tiiere. It is an understood fact that no vessel can go to Alaska for trade and
make a success; it is impossible to buy furs from the natives to any extent. Why is

this? Simply, when a native sells his furs to an outside trader, ho is cut off from
trading at the various ports, and is virtually considered an outcast, hence they dare
not doit. The longer that white men are kept out of Alaska, so much the longer
this trade is controlle«l. White hnntorE and traders hunt and send their furs where
they choose, hence it is desirable that all such persons should be kept out if possible.
It seems that these Laws are so framed in order to exclude competition and retard
the development of Alaska instead of developing its resources as they should be, and
open this vast country for tiie benelit of th" whole people and 'ic!. for the exclusive
use of a few rich and powerful Compai.ie <. An earnest appeal is made that those
Laws shall be amended so that a white man can at least live in the country witliout
being a criminal, f i,ile justice asks this, as the only practical resources of Alaska
nre its furs, lisheries, t ' 'es.

No. 206.

Colonial Office to Foreign Office.—{Received Avgnst 10.)

Downing Si'REET, August 9, 1889.

Sir: With reference to the letter from this Department of yesterday
I am directed by the Secretary of State for the Colonies to trans-

290 mit to you, for communication to the Marquis of Salisbury, a copy
of a further telegram from the Governor-General of Canada,

respecting the seizure of the "Black Diamond" and "Triumph":

It appears from a telegram, dated the 8th August, from Ottawa, that all additional
Informatiou respecting "Ulack Diamond" and "Triumph" is being sent to-day;
Btei)s have been taken to secure sworn aflidavits as to exact location of seizures and
boarding of those vessels.

I am, &o.
(Signed) Egbert G. W. IIerbert.

No. 207.

Colonial Office to Foreign Office.—{Received August 15.)

Downing Street, August 14, 1889.

Sir: With reference to the letter from this Department of the 3rd
instant respecting the seizure by the United States authorities of the
"Black Diamond" in the Behriiig's Sea, I am directed by Lord Knuts-
ford to transmit to you, to be laid before the Marquis of Salisbury, and
for such action upon it as his Lordship may think i)roper, a copy of a

mink, marten, sable or other fur-benring animals, except fur-seals, under such regu-
lations as he may prescribe, and it shall bo the duty ot the Secretory to prevent the
killing of any fur-seal, and to provide for the execntion of the provisions of this

Hi'ctiion until it is otherwise provided by law, uor shall he grant any Bpocial privi-
vh'ges under this section."

'lilC
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further letter from the High Commissioner for Canada inclosing a copy
of a Petition to the President of the United States from the owners of

the American schooner "San Diego," which appears to support the
Canadian view respecting such seizures.

The Orders in Council of the Canadian Government referred to Sir

Charlcb Typper were forwarded to the Foreign Oflice in the letters from
this Department of the 18th August last year and the 9th instant
respectively.

1 am, &c.
(Signed) llOBEUT G. W. llEUliEUT.

[InoloBure 1 in No. 207.]

Sir C. Tiippev to Lord Kiiulxford.

9, ViciomA Chamrers, Westminalcr, London, August 9, ISfiO.

M . Lord: With rofeience to my Ifittor of the 2n(l instant on the subject of the
Ht: ,1110 of British vessels in tlie Bohrinj^'s Sea by the United States, I now have the
);ononr to transmit, for your Lordshiji's information, a copy of a Petition to tlie Presi-
dent of the United States from the owners of the American schooner "San Diego,"
wliicli seems to support tlie Canadian view of the matter.

Witli refjard to tiie American proposal for the establishment of a close time for the
Behring's Sea in rehition to the seal-fishing, I should liice to refer your Lordship to
the Order in Council of the Canadian Governtnent, dated the 4th July, 1888, which
deals very fully with this part of the question.

I think both Lord Salisbury and your Lordship, after a ciireful perusal of this
document, will come to the conclusion that the adoption of the jiroposal that is dis-

cussed would practically mean the exclusion of our fishermen from the Bohring's Sea,
while, at the same tinu), it would operate entirely to the benefit of the Alaska Coir?-

uiercial (Company, with whose privileges it would not interfere. It also demon-
strates, in my opinion, that there is no scarcity of seals; that any indiscriminate
sliiughter that takes place occurs on the islands on which the American Company
pursues its operations, and that the seal-lishing industi'y might bo extended con-
siderably without any api>reeiable etVect upon the supi)ly. Sujjjiosing, however,
that a necessity was found for some measures for protecting the seals, a proposition
of the kind should be made upon a proi)er basis, which would o))erate equally against
all, and not be a partial nu'asure such as that suggi'sted by the American Govern-
ment, the adoption of which would be tantamount to the exclusion of British vessels
Irom particiimtion in the indtistry.

I have no doubt that your Lordship has seen by this time the further Order in
Council of the tJanadian Government api)roved by his Excellency the (ioveruor-
(ioueral on the 2!)th June, 1889. This also contains information, much of it from
Ameri(!an sources, proving beyond doubt the justice of the British claim to equal
rights with the United States in the open waters of Behring's Sea, The right of the

Atneri<'an Gov«^rnmeut to uuike Uegulations with regard to the fishing on
291 the islands and the uminland, and in the waters within the 8-miIe limit from

the shore, is not disputed, but before the purchase of the territory, the United
States dissented in the strongest possible manner to any claim of oxclusi vejurisdiction
by another Power in the o))eu waters of tlm sea in question, and it is ..nly comjiaratively
re<'ciitly that they have advanced their claim to regard the open sea as United States
l>r(iperty. Her Majesty's Govornnumt have always resisted sut^li a contention, and I

cannot doul)t tlliat they will now take such steps as will insure the prompt settlement
of the (pu'stion by the withdrawal of the United States (.overnment from the posi-
tion they have taken uji, and not only thus enable British vessels to engage peace-
fully, without molestation in the tishery industry, in accordance with the rights
conceded by internatiomil law, but also demand reparation in favour of those ptMsons
Avhose vessels, equipment, and cargo have been sei/.ed, an<l of those who have in other
ways sulVered injury in conse(|uenco of the harsh, arbitrary, and unjust acts of the
United States Revenue cruiaers.

I have, &,e,
(Signed) Cuaiu.ub TiiiTKii.
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[Inolosure 2 in No. 207.]

Messrs, Tlandy and Co. to the President of the United Statet.

32, ClAY Stuekt, San Frandaco,

ITndor tlio provisions of Article 2, Section 2, of the Federal Constitution, as
exitonnded in six opinions (Attorneys-Gont^ral, p. liiW). imd in the laso of ex parte
Garland (4 Wall, 333), we herewith respectlnliy apply to you to rci:;it the forfeiture

adjudged against our vessel, the Anieriean schooner ''S-au Diego," her tackle, apparel,
furniture, and cargo, in tiie District (ilourt of the United States for the District of
Alaska, as a(>pear8 by the pai)ers on file in the ollice of tlio Secretary of the Treasury,
which, by reference, are made a part of this Petition.

The olience for which our vessel and cargo were judicially condemned was the
killing of fur-seals in the waters of Alaska, contrary to the Statute in such cases
inatle and provided. HeniLssion and ]>ardon are invoked upon the following grounds

:

1. That the olVence was not, in fact, committed.
2. That, owing to the distance andinacct^ssiliility of the place of seizure, trial, and

condemnation, and the ignorance of the master of said schooner, a fair o]»portnnity
did not oiler itself to us to make an adequate defence against the condemnation.

3. That although the trial and condemnation were had nnder a belief shared by
all parties to the proceeding that an a])peal would lie for either party against the
decision of the District Court of Alaska, and although such an aitjjeal was duly
taken in our behalf from the Judgment of Condennnition, it now appears exceed-
ingly doubtful whether the Act of Miiy 17, 1881, which organizes a judicial system
for the territory of Ala.ska, jjermits rights of appeal in any case not strictly criminal.

4. Uecauso the Attorney-General, in opinions rendered to t' < Secretary of the
Treasury nnder dates of the IDth March and Itjth April, 1 lias held t .at the
remissory ])ower conferred upon the Secretary of the Treasury l)y sundry i)rovi8ions

of the Kevised Statutes does not extend to our case.

From the foregoing sunnnary of the grounds of this Petition, it Avill be seen that
we are in danger of being for ever deprived of our projjerty upon a <loubtful state of
facts without a full though a legal hearing, under an apparently mistaken belief on
the i)ar: of the trial .Indge and (Jouiicil that means to review the decision of such
Judge had been provided, and with no other ellectnal remedy now left to us than to
resort to the constitutional power of the President to grant pardons and remissions.

It has been saiil by Mr. Attorney-General Cnshing (G Opin., 488), that the power
of remission is ])roper to be exercised in cases where doubtful questions of law are
Involved, or where parties are so situated that a due process of law cannot or has
not been had.
Our case is at least wiinin the spirit of this opinion on both points, tirstly, because

wo had not had, and seemingly cannot have, one fair day in Court, and secondly,
because if our vessel had bt^en engaged in killing seals in the waters alleged (a fact
which we deny), it would be extremely doubtful if such killing would bean otlence
against any law of the United States.

Upon this point we refer to the decision of Mr. Secretary lUmtwell, of the
292 Treasury Dejjartinent, rendered in Ai)ril 1872, wherein he held that the taking

of fur-seals in Hehring's Sea was not tmlawful unless attempted within a
marine league from the shore. We need not remind your Excellency that the same
position is held to-day by the Government of the United States in the matter of the
Canadian tisheries, and that the three British vessels lately seized and judicially
condemned for seal killing in Rehring's Sea have been released in oltedience to the
uniform and unswerving doctrine of our Government npon the question of what eon-
atitutcs the high seas. When we add that our vessel was seized in the same waters
at the same time, and condemned in the same Court ujion precisely the same grounds
as were these* Hrifish sealei's, recently set iwv^, with title res t( red to their owners,
we believe that we have stated full, sullicient, and reasonable grounds why the
repudiated headland doctrine should not lie against us There is no pretence set up
in the evidence submitted on the part of the (jiovevnniont that our vessel was sealing
within the 3-mile limit, or was actually caught catching seals within the waters of
Behring's Sea. In the case of the "Ocean Spray," reported in 4 Law,, p. 105, Judge
Deady held tliat, to constitute a violation ot Section 1951), Revised Statutes, under
which law our vess(^l was condemned, there must be an actual killing established.
Permit me to observe that if the forfeiture in our case shall be permitted to stand,

the anunuilnus spectacle is ]>resented that alien persons and foreign vessels are per-
mitted by our Government to i)ursne an industry and receive the mercy of pardon
denied to citizens and vessels of the United States. No such distinction in matter
of right and law between aliens and American citizens has ever been drawn by a
a Federal Adniinistr.ition.

The facts of this cane, as shown by the i)apers in the Treasury Department, which
the Secretary of the Treasury has not been permitted to examine by reason of the
adverse opinion of the Attorney-General upon the (luestiou of bis power to remit,
are as follow*:
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The Aniericiui si-hooner ".San l)iej{o," of 'Mi tons hurtlieii, owned by Messrs. L. N.

Handy and ('o,, American citi/ens and niercliantH at .San I'raneiMco, was eloared lit

that port i'or a jj;en(!iiil hnntinj;- and lishins voyajjo in tlu' North Pacific Ocean, on
or aliout tlio 2»th Febrnary, 1880. She coniincnccd seal killini; oil' the Farallono
Islands, abont 20 miles from tlie Qohlen Oate; continiiinji; nortli, h]h\ linnted and
lislied on that ocean up to (tnnaliiska Pass, which she entered about the 2Jth Jnne.
Turning westward toward (Jojiijcr Island, in the Hiissian waters ol" Hehrinj^'s Sea,

then heading eastward and south of lluj Aleutian (ironj), she made her way into the
Pacific Ocean, and sailed eastward till Ounalaska Pass was again siglitetl. While
ojterating outside this Pass, a coming storm induced the vt^ssel to run through the
Pass into Ik-hring's Sea for safety, where she was befogged and without obsi^rva-

tion for three days. When the fog lifted, she was found to hoolf Ounalaska Island,

12 or 15 iniks Irdm any land. Here she was hoarded from the Revenue-cutter " Cor-
win" [?] 17th July, 188(), and was seized because the boarding otlicer ndstook the
purpose of the maslcr's answer, that ho had killed a few seals in Boliring's Sea; the
nnister referring to some thirty seals taken near Copper Island, in Russian waters,
and the boarding otlicer supposing him to admit that he had l)een sealing within the
water boundary of the United States. The boarding otficf^r was also misled by the
presence of skins of recently killed seals on board, the explanation being that some
twenty-two sealskins had been taken in the Pacific Ocean, off Ounala. ka Pass, before
running in for shelter, and had not i)eeii salted, because rough weather and fog had
])revent<ul the careful process of cleaning, salting, and folding from being carried
upon the deck of so small a vessel as the "San l)iego."

It a]»poars that the owners of the "San Diego" had expressly instructed the mas-
ter not to int(H'fere with the i)rivilege8 of the Alaska Commercial (Company, nor
violate the law iu any particular, and, although we hold that, under the ruling of
Mr. Secretary Hontwell, the diplomatic contention of one Government, and the doc-
trine recognized in the recent release of the British scaling vessels, our vessel might
lawfully have taken seals in the very jdace where the officer I'ouiid her with fresh
sealskins on board, we are obliged to adhere to the contention that she did not take
any seals in that place nor any wlujre thereabouts, bocanse the evidence shows that
not a skin was obtained in the whole of Beluing's Sea, except near Copper Island,

in the Russian Jurisdiction. When discovered by the Kovcnue-cutter the vessel was
entirely inactive, her sealing boats lashed on deck, waiting for an opportunity to
get out n])ou the ocean to continue her business.

It would ap]tear from the testimony of lieutenant Cantwell, of the Revenue-
cutter, that he asked the master of the schooner if he did not know it was illegal

to take seals around here, and he answered that he did not know that it was against
the law so long as ho kept a marine league from the shore. This answer suggests
a possible intention of taking seals in that vicinity if opportunity otten^d, but the
fact is that no seals were taken, nor does it appear that any could have been taken

up to the time of the seizure of the vessel if the wish and purpose to take them
29.3 had existed. It is very evident from the whole record that wo, the present

petitioners and sole prospective losers by the seizures of the vessel, never
intended nor coutomplated the taking of a single sealskin on that voyage in an
unlawful or clandestine manner. Having openly cleared our vessel for a Imnting
voyage in the North Pacilic, we know that, in duo course of administration, that
fact would roach the Alaska Company, and the Revenue vessels employed for their
protection; hence it would be folly on our part to assent beforehand to any dubious
or risk J' transaction by our agent, the master.
Your Excellency will not fail to consider the United States Attorney-General for

Alaska against our apj)lication for the restoration of our vessel and cargo. The
grounds of his opjiosition and our answers are as follows:

1. The finding of the vessel in Behring's .Sea, 0(iui])i)ed for fishing, with fresh skins
on board, together with the admission of the master that a few had been taken in
Behring's Sea, raises a ])vesuuiption against our present evidence that no seals were
taken in Behring's Sea exce])t near Copper Island. To this we answer, the vessel
was openly litted and dispatched for scal-lisliiug; that the fresh skins on board could
not reasonably have been cleaned, salted, and packed before seizure, and that the
master had reference to his sealing operations near Copper Island when he said he had
taken a few seals in Behring's Sea.

2. The District Attorney says that the answer of the master, that he thought seal-
lishing lawl'ul outside of a ;{-inile limit, raises a ))rcsumption that he had been fishing
outside, though within the water boundary of the United States; to which wo reply
that this argument makes lor rather than against our present application, be(Niuse
if the master thought he had the right to seal outside the 3-milo limit, his doing so
would be innocent, in fact even if illegal at law.

3. Says the District Attorney, the allegation that the vessel was driven through
the Pass into Behring's Bea is improbublo, and throws suspioion upon the merits uf
the COM.
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This nnimportaut observation doiibtlcHH arises from coiifoimdiiifj the voluntary
paBsa^e of the vessel tlirou^li the Pass to escape a storiu, with a supposititious driving
of the vessel through the Pasfi by the wind.

4. Says United Stiites Attorney that, although the owners of the vessel were rep-
resented by Counsel, they did not produce at the judicial hearing the important
testimony now oll'ered ex parte.

This argument is met by the circumstance that the owners of the vessel had no
opportunity to select Counsel for themselves, nor to iniluence the production of evi-

dence and arguments in their behalf in that distant locality, and hence it would be
hard to hold tlieni responsible for a failure to produce evidence at the trial, which
they admit the Counsel retained for them by tlie captain ought to have produced,
and for the non-production of which said Counsel have been dropped from the case.

The captain who employed the Counsel at Sitka thought his own testimony ought
to have been taken, but he did not feel qualiiied to question the judgment of his

attorneys.
5. The District Attorney believes the merits of the case can be better determined

on the pending Appeal from the judgment than by an executive proceeding.
This argument is refuted by circumstances that, so far as the Statute Book shows,

there is no Court in which the Appeal, taken at large to tho Circuit having appela-
tive jurisdiction, can be located or determined.

6. That the power to remit is an extraordinary one, and should be used reatrictingly.
This argument of the District Attorney has been long since answered by the

Supreme Court, which has said that the laws imposing penalties are not to be con-
strued strictly against ])er8ons or property for the benelit of the revenue, and that
the laws conferring powers of remission are remedial in their nature, and should be
liberally used for the benetit of those who have innocently incurred the sanction of
the penal law. (10 Wheaton, 841, United States c. Morris, 106.)

In oonclnsion, we remind your Excellency that no seals were in fact taken in or
near the place where the Revenue officer supposed the " San Diego " had been seal-

ing; that, in point of law, no unlawful sealing was done by our vessel; that the
British vessels seized at the same time, in the same locality, for the same cause, and
judicially condemned to forfeiture in the same court, by tiio same Judge, and under
tiie same circumstances as our own, have been released upon the ground of iniio-

cency ; that without any actual fault of our own, we have, in fact, been deprived of
a fair trial in the Court below, and, to all appearances, are left without further
judicial remedy; that the remissory powers of the Secretary of the Treasury, by a
probable oversight in the Statutes, do not reach our case; that personally we have
been free tio<n all evil intent, fault, or negligence throughout; and that while our
agent, the laster, did not take the seals within the American boundary of Behring's

Sea, e might justly have done so in view of the ruling of Mr. Secretary Bout-
294 well, the diplomatic action of our own Government from the first to the pres-

ent moment, and the general belief of merchants, lawyers, and all persons
interested in the seal fisheries that such fishing is lawful in any part of Behring's
Sea, except near the islands of St. Paul, St. George, or within 3 miles of the shore.
Having filed with the Secretary of the Treasury the papers upon which we rely to

sustain the position taken therein, and convincing evidence of our good standing as
citizens and mercliants, we i)ray your Excellency to take this Petition into pron)pt
and favourable consideration, an<l release us henceforth Iron' the serious and continu-
ing loss that we have undeservedly suflferod, and are sutleriug, by the seizure and
retention of our vessel and cargo, in which no third parties are interested as inform-
ers or <'a)>tors.

Respectfully submitted,
(Signed) L. N. Handy and Co.,

CommiHsion Merchants.

No. 208.

Foreign Office to Colonial Office.

Foreign Office, Augvst 17, 1889.

Sib: T am directed by ttie Marquis of Salisbury to request that you
will state to Secretary Lord Knutsford that, in his Lordship's opiuioii,

it is very desirable, pending the receipt of full details in regard to the
recent seizure in Behring's Sea by the United States Revenue-cutter
"Kush" of the British vessels "Black Diamond " and "Triumph," that
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steps sbould be taken to proceed at once with the api)oals to the
Supreme Court of the United States in the cases of the British vessels

whose sealing operations were stopped under similar circunistances in

1886.

I am to request, therefore, that you will suggest, for Lord Knutsford's
consideration, that a t<^legram should be sent to the Governor-General
of Canada to the eft'ect that, it being very unusual to press for diplo-

matic redress for a private wrong, so long as there is a reasonable chance
of obtaining it from the Tribunals of the country under whose jurisdic-

tion the wrong complained of has occurred. Her Majesty's Government
consider that tliey would be in a stronger position for dealing diplo-

matically witli the Behring's Sea cases if appeals on the cases of seizure

place in 1886 were pushed on.

I am, &c.
(Signed) T. H. Sanderson.

which took » '"^

Fo. 209.

Mr. Edwardes to the Marquis of Salisbury.—(Received August 19.)

Washington, August 5, 1889.

My Lord: On the 1st instant I had the honour to inform your Lord-
ship by telegraph that the newspapers reported the seizure on the 11 th
lUtimo by the United States Kevenue cruizer "Rush" of the British
schooner " Black Diamond," sealing in Behring's Sea, being at the time
of the seizure 70 miles from land.

It was also rei)orted that another British schooner, the "Triumph,"
was aiso boarded by the Captain of the " Rush," but no arrest was made,
the seal-skins on board the "Triumph" having been captured in the
racitic, and not in the Behring's Sea.

I have not up to the present date received any official information on
the subject. There is, however, no doubt about the truth o^' the fact

that the seizure of a British vessel has been made, and that another
British vessel was stopped and searched, both occurrences taking place
on the high seas, on the grounds that they had no legal rights to seal-

lish in those seas.

The (jucstion of the exclusive jurisdiction x)f the United States over
the Behring's Sea is thus reopened, but it does notapi)car that any new
feature in tlie case has presented itself. However, a novel situation is

produced by the fact which is reported, that, after the seizure of the
"Black Diamond," one of the crew of the United States cruizer having
been ])laced on board other by the Captain of the ''Rush," with orders
to take her to Sitka, the Captain of the British vessel ignored the
instructions of the nnm in whose charge she was supposed to be, and
sailed for Victoria, British Columbia, where she is reported to have
arrived safely. Had she gone to Sitka, she would, in all i)robabiIity,

liave been declared by the United States District Court of Alaska a
lawful prize. As your Lordship will remember in the case of the

1.'95 British sealers which were seized during the last two years, and
after seizure were condemned by the United States District Court

of Alaska, the United States Government agreed to release them on
their owners giving bond to appeal to a higher Court. Few, if any of
tliem, availed themselves of this permission, and they were ultin)ately

Kold by public auction. I have been given reason to believe by a lawyer
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No. iill.

Colonial Office to Foreign Office.—{Received Avffuaf 21.)

Downing Strekt, Angmt 20, 1889.

Sir: With refereiieo to previous correHpondcnco I am diiectcd by
Jiord Kiiutsroid to transmit to you, to be laid before the Marquis of

Salisbury, a copy of a despatch from the GoveruorCJeneral of Caimda,
with its inclosures, containing information res])e(;tin}; the recent seizure

of the schooner " Black Diamoud" and the detention of the schooner
"Triumph" in Behriug's Sea.

I am, &c.
(Signed) John Bramston.

29d [Iiiolnmire 1 in No. 211,]

Lord Stanley of Preston to Lord Knntsford.

CriADi'.L, QtTKHKC, AmjustS, ISSO.

My Loud: In trausuiittiu^ to .yoiii' Lurdsbip such iut'onuiiUou uh I liuvu been ablu
to iiKKiue up to the present time icspectin;; the lecout Heizure of the achoouer
"lUack Diamond," and the detention of the schooner "Triumph," in Hchring's Sea,

1 deem it mj duty to bring to your notice the very strong feeling which is arising
throughout the Dominion consequent npon the coutinnod seizures of Canadian ves-

sels n])on the open sea, and their condemnation in tlie I'nitcd iStates Courts of law.
A sense of irritation is growing up in tlie public mind not only agau.dt the Gov-

eruuient of the United States, but agaiust the Imperial (iovernment, which may at

any moment result in serious trouble, and there is reason to ai»prehend that, if tlie

supposed inaction of the Home Government (lontiuues, the sealers may be driven to
armed resistance in defence of what they believe to be their lawful calling, and it

would be ditlicult, if not imi)088ible, for the Dominion (ioverunient to prevent such
a state of aii'airs.

I had the honour recently to inclose to your Lordship a Minnte of the Privy Council
containing a very full reiital of the i»ast history of the so-calh^d IJehring's Sea
question, and I must express the earnest hope that your L(M'd.ship will move the
Foreign OHico to take sucii stops as may tend to an early settlement.

lip to the pres(Mit time there has been every disposition on the part of the Cana-
dian ]ie<)ple to rely on the maintenance by the Imperial Government of tin ...borna-

tional rights which the Foreign OlHco is charged with the duty of protect. ng, anil if

the que8ti«m of the free navigation of the North Pacilic (or Behring's Sea; were fully
maintained, I do not think th.it any reasonable measures which could be proposed
for the protection of the (so-called) seal fishery would meet with a reftisal here,

I have, &o.
(Signed) Stanley or Pkkston.

[Inclosuro 2 in No. 211.—Telegrnphic]

lAimtenant-Colonel John Tilton to Sir John Macdonald,

ViCTOitiA, July 30, M,99,

Sir John Thompson requests that the following telegram, just received, addressed
to Honourable Mr, Tupper from Victoria, signed E. Crow Baker, may be repeated to
you.

"British schooner 'Triumph' arrived yesterday evening from Behring's Sea.
Master reports seizure of British schooner ' Black Dianu>nd' with catch of sealskins
by American Revenue-cruizer 'l{ush,'7() miles off land. Boarding ollieer informed
master that all vessels fouud Aitli Prissident's Proclamation and recent instructions
(xic) issued by Secretary of Treasury (sic), 'Triumph' had no skins on board, and
therefore escaped immediate confiscation. Is it not possible to afford protection to
some twenty Canadian aclioouera btill there proseoutiug their legitimate buaiuess, and
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liiililo to iiiiiiu'diato Hoi/.iiro if Jiot ivlroaily Mcizcd? Stciiinier ' Siirtloiiyx' li-aves witli

coal for liritiMii wiir-sliip.s now at L'oit Sinipson on 'riimxlay next. PIimhi- i«j)Iy

iinniodiatnly wlint Ht()])s rodor.il Government will now take in tho matter. Mectinij

to-day of those int(MeHte<l, wlio strongly urge this luessago. Senator Macdonald of

Toronto heartily <^ndorH»'s iir-tion of ownons hero. In meantime scaling basiness

iuteresta comidetely paralyzed."

ill

[InrluHiire 3 in Xo. 211.]

Extract from the " Ottawa Keening Journal," of July SI, 1889,

The Skat.ek Skizurk.

San Franchco, Cahi, July SO.—Tho steamer •' Dora," from Hohring's Sea, brings tho
first detailiMl news of the capture of the British sealer ''Black Diamond," by the
United States K'evcnne-cutter "Richard Rush," on the llth Jnly. The "Rnsli"
overtook the " Black Dian\ond" and ordered her to heave-to. The captain of the

"Black Diamond" refused. Thereupon the commander of the "Rush"ordored
297 a lowering of ports and running out of guns, which caused the steamer to

heave-to. "iJaptain She])ard and Linitenant Tuttle boarded the English craft

and asked for her pajxrs. The otticerr of the " Black Diamond'' olfered no armed
resistance, but refused to deliver the papers. Captain Shepard at once broke open
the cabin, aiul forced the hinges off the strong box and the captain's chest, thereby
securing the papers. A search of the vessel disclosed 10,000 seal skins, which had
been taken in Bcliring's Sea. Captain Sliepard placed a non-commissioned officer

fnmi the " Hush" in cliarge of the " Black Diamond," aud ordered the vessel to be
taken to Sitka to await further instructions. The cnptaia of tho " Black Diamond "

stated that when in Victoria he had been ordered to pay no attention in case he \\r

overtaken by the "Rush" and re()uested to heave-to. He said he wor.ld not lui

surrendered if the " Runh " had had an inferior force to his own. On the 1st Ji

the schoon<'r "Triumph" was also boarded by Captain Shepaid, but no arrest was
madi^, tho skins on boiird having been captured in the Pacific. A passenger who
arrived on the "Dora" said: "On our way down from St. Paul's Isliind we saw six
sealers and tlui "Rush" pursuing. Undoubtedly by this time the "Rush" has
made additional captures,"

Captain ShcpariPs Report.

Wi Hlmifiton, July SO.—A telegram from Captain i^^'hepard, commanding the Revenue-
steamer "Rush," says he seized the "Black Diamond," for violation of section 1956
of the revised statutes. This section was incorporated in the President's Proclama-
tion of the 21st -March, on the subject of seal lishtries. It forbids the killiog, by
unauthorized persons, of seal and other fur-bearing animals within the limits of
Alaska or in tho waters thereof. The penalty provided is a tine of from 200 dollars
to 1,000 dollars, or imprisonment for not exceeding sir, months, or both, and the for-

feiture of tho vessels violating the law.

'
'%'

:i''!iT

[Inclosuro 4 in No. 211.]

Extractfrom the " Ottawa Citizen" of August 3,1889,

Behring's Sea Troubles.

[By tolegrapli to tlie "Cltisien."]

Wanhington, Snd.—The seizure of the British sealing- vessel "Black Diamond" by
the Revcuue-cuttcr "Rush" is lielieved to be the bejiiuning of a series of seizures
which must lead to somedeHnite iniderstanding between the United States and Great
Britain on the subject. Great Britain has emjihatically expressed the o])inion that
the United States' Government has no jurisdiction over the Behring's Sea tuitside
the 3-mile limit. Our Government proceeds on the assumption that it has u right to
protect tho seal in any part of the Behring's Sea, although the State Department Las
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never stated tliut ii.s,surii))tiuii in direct ti^niis, iiii<l all its ulHcial iitteraiicett on tlio

subject enrry the coiivictidn of tlie Dei'artniont's <'ons('ioiiHUe«H of iniibility to eMtab-
lish tbe c'biini on tbo basi^ of any Treaty agn-enientor international law. Even tlio

Acts of Con^reHH do not anywhere ussert u claim over the whole of IJehrinK's Sea,
but only over Abiskan watvrH or tbe waters adjacent to Alaska and to our islandH in

Behring's Sea. Indeeil, the one ])lea upon which the United States (iovernuientcai)-
tiires sealinjf-vesHels all over the thousands of miles of water within Bebring's Sen is

that the welfare of mankind re(iuire8 that the seal shall be protected from poachers.
The En<rlish (•overnnu-nt ji<;reeB that the seal should be carefully protected and )>re-

served, but coutcMids that it bus a right to be consulted as to the method of protect-
ing the seal on the oi)eu sea.

'i'he United States Government is unwilling to take other Governments into part-
nership in the business, because tbe seal really belongs to the I'ribylov Islands,
although it sometimes strays to distant waters to spend tbe winter. Nevertheless,
when it comes to a crisis, this (jovia-nment will prol>ably have to admit that it has
no right to say, indcjicndcTit of other nations, that seal shall not be taken 200 or 31)0

miles from shore. It would not be suritrising if some serious collisions should occur
between the seal-hunters and our Uevenue-cutters. The sealers are out in numbers,
and the seizures that are sure to be made this sunnuer must bring things to :m crisis

and lead to a settlement of right in the matter. Sir Julian Pauncefote will have
big business to attend to when he returns to Washington. He will doubtless

298 bring back with him some urgent representations from Lord Salisbury. Sir

Julian said before sailing for Kngland that up to that time the subject bad not
been talked of at all between himself and the State Department here.
The seizure and search of the "Trininph," which was afterwards released becanse

no sealskins were found on board, may be a more serious matter than the seizure of
the "Black Diamond,'' for it involved the right of the United States to seize and
search suspected vessels outside of what are conceded lo be tbe limits of the juris-

dicticm of the United States.

JUmgor, Me., /»<.— Siiiretary Blaine passed through this city this evening en route

to Bar Harbour. A re])orter called his attention to a declaration in a Boston pa])er

that it would be impossible for the national Governnu-nt to "sustain the pretension
of Secretary Blaine that Hcbring's Sea is distinctly American water." The Secre-
tary of State simply remarked that it might be well for the paper in question to

indicate the occasion, oiiicial or unollicial, where he said anything at all on that
point. Mr. Blaine added that everything done on the fur-seal question since the
1th of last March was in literal compliance with the directions contained in the Act
of Congress whlcli was approved by President Cleveland on the last day of his
term.

[Intlosiiro 6 in No. 211.]

Extract from the " Ottawa Ciihen" of Angiial 6, 1SS9.

Victoria, B, C, 5th.—The most astonishing thing that has happened here since the
foundation of the town wiis the arrival iu the harbour yesterday of the "Black
Diamond," Captain Thomas, which, on the 11th July last, was seized by the Ameri-
can Revenue-cutter "Rush," for the alleged illegal capture of seals in Bebring's
Sea. Captain Thomas, the moment he stepped ashore, was met by the owners of
the schooner, and to them he reported the facts connected with the interruption of
liis vessel's sealing trip. He sighted the Revenue-cutter "Rush" on the 11th July,
5 miles away. He was catching seals at the time, and was 70 miles off shore. He
immediately made sail, intending to elude the cutter and avoid any possible trouble..
The wind, unfortunately, was rather light, and the " Rush's" engines enabled her,
inside of an hour, to overhaul the " Black Diamond." The Commander of the
" KMish " at first signalled the schooner to heave to, I. Jt no attention being paid to
llio order by Captain Thomas, the "Rush" steamed almost alongside, her Com-
mander shouting ont his order for her to lay to. This he did three times, but Cap-
tain Thomas still paying no attention to him, he steamed ahead of the " Black
Diamond "and lay across her bows, compelling Captain Thomas to haul his vessel
up sharply and lay to.

Then Lieutenant Tuttle, three other officers, and two boat-loads of Yankee sailors
came aboard and began making an examination of the "Black Diamond" Indd.
Cai)tain Thomas demanded au explanation, when Lieutenant Tuttle informed hira
that bis vessel was uuder seizure for the illegal catching of seals, and demanding the
'iJlack Diamond's" papers. Captain Thonms indignantly repudiated the charge
that he was acting illegally, and refused to give up his papers. Lieutenant Tuttle
argued, demanded, aud threatened, and finally, after three distinct, emphatic refusals
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on Cai)f:ain Thoinns' part, onlcrod liis soainen to hrealc open the oabin lockers and
find what the Captain rcl'iised to give up. The papers were Ibiiiid, and Lieiitouaiit

Tuttle took posst'ssion of them, refusings to Captain ThomaB' r«'i)eated demands to
return them. Ait American 8aih)r named John Hawkins was then h^ft aboard by the
Commander of the "Kush." who informed Captain Thomas that he and his mate
were under arrest, tliat the schooner Avas to be taken to Sitka, that th(^ crew were
not to be detained ; but that the vessel was to be delivered over to the United States
Collector of tlie Port of Sitka, who would take whatever further action should be
thought necessary by the American authorities. Written instructions to tliis effect

were given to Hawkins, and, after a thorough search of the s(!lioouer. Lieutenant
Tuttle, with his ofticer.s and men, departed, and shortly afterward the "Hush"
steamed off toward some other vessels in sight. Cai)tain Thomas said nothing to

Hawkins, but putting u]) the port helm headed toward the Alaskan shore. Four
days later the "Rush" was passed by the "Black Diamond," but did not hail her;
the dchoouer was lusaded in the proper direction, and tliere was no necessity for

speaking to each other. JJut the next day the " Black Diamond" reached the har-
bour of Ounalaska, in the island of that name, forming one of i^ie Fox Islands in

the Aleutian group, and went inside in the hope of finding there ai Knglish man-of-
war. The place was deserted however, except by natives, so Cap'aiu 'fhomas, with-
out any ado, turned his vessel aliout, heading for the ])assage leading into the

Pacific Ocean, and, reaching that, headed straiglitfor Victoria, where he arrived
299 as described above. Captain Thomas said he wasn't going to let any one

Yankee saih)r take liim cai)tive into Sitka, and, as seaman Hawkins ap])ears to
have had very little to say about the matter after the "Rush " de2)arted, the Cana-
dian ke])t his determination.
There was no violence on tlie "Black Diamond." Hawkins, as soon ns ho saw tliat

Ca]»tain Thomas didn't intend to sail tlie schooner into Sitka, seems to have made
some sort of a protest, ineli'ectnnl, of course, and then settled down to a realization
of the Iruth of saying that "there's many a slij) 'twixt the cup and the lip." He
was quite hopeful, when In; came ashore to-da\ , that he wouldn't be swung from a
yard arm for not obeying orders. In the fa.ce of his predicament he was in fact
remarkably cheerful. He proceeded at once to the American Consulate, where,
handing over liis instrections to tlie Tlnited States Consul, ho made a statement of
what happened, as he saw it, since the "Rush" parted with him. His history of the
affair has been telegra])hed to the authorities at Washington. The utmost satisfac-

tion is felt here at the esca])e of the "Black Diamond," particularly among the
sealers an'i the owners of sealing-vessels. and Captain Thomas ia being made a lion
of for his conduct in the matter.

[Inclosure 6 in Ifo. 211.]

Extract from the " Ottawa Citizen" of August 6, 1SS9.

Is IT A Backi.ov.x i

Wanlunqton, District of Columbia, nth AtKinst.— [Special.']—In some quarters the
running away of the " Black Dianu)nd" is looked u])on as nothing more or less than
a surrender of the positicui tiiken by the United States on the Heliring's Sea (jues-

tion. It was so stated this morning by an ex-ofilcial of the Government, and, ujion
my asking for his reason for such a view, lie simply referred to the course pursued
by tlie Treasury and State Departments in 1888 .as asurticient answer. According to
his theory, the seizure of the "Black l>iamond" Avas all for eft'ect, and her arrival at
a British jibrt was nothing more not leas than what was expected. The Treasury
people with whom I conversed on the subject scouted this position as most absurd.
They state that Captain Shepard was carrying out his instructions, and would never
have seized the "Black Diamond" unlesslie was convinced that the laws of this Gov-
ernment on the fur-seal matter had been openly and nnciuestionably violated. Full
particulars by mail are to reach the Treasury Department not later than Wednes-
day next. Ca])tain She])ard will explain the seizui-e of the "Black Diamond," and
this, the Ticiihiiry peojilo say, will fully explain his action on breaking open the
cabin and taking jiosscssion of the ships papers. The action of Captain Shepard
has given rise to considerable comment in olHcial circles. One of the gentlemen
with whom I talked, and who is well informed, said the "Black Diamond" will bo
seized the tirs.t time nhe appears in American water for this same offence, but it will
be a long time before the opjiortunity for such a seizure occurs, and there is no law
by which the cwav. can be reached r)therwise. The vessel was seized and got away,
and tiiat is the whole story in a nut shell. The British Charg<S d'Atfaires has not
received any information as yet regarding thia new developmoDt in Behriug'e Sea.
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llncloauro 7 'n No. 211.)

Extract from the " Toronto Globe" of August 1, 18S9.

More Details.

Victoria, British Columbia, Slst Juhf.—Captain McLean* of the British sealer "Tri-
Mni]>h," whicli has arrived here from Beliring's Sea, is reticeut ahoiit affairs in the
north. It is stated by others on the vessel, however, that when the " Triniiiph " Avas

sighted by the " Kush" there were thirty seals dead lying on tlie "Triumph's" deck.
Tlieso are hurriedly skinned, and the pelts hidden among a liir}i;e quantity of salt.

This salt also formed a heavy coating to about 800 sealskins which lay iu the bottom
(if the sdiooner. Lieutenant Tnttle made an exaniinaliou, but seeing nothing but
suit departed. The men on the " Triumph" say that Captaiu Dodd, of the " Mac," had
said he would lire on any American ofiicer attempting to board his vessel. Ijieuteuant
Tuttletold Captain McLean he l\ad se^n five schooners entering Behring's Sea on the

4th July, viz., "Maggie Mac," '-Triumph," "Mary Ellen," "Lillie L.," and
309 "Black Diamond." The latter was captured, but the fate of the others is

unknown. 'J'he " Corona" arrived to-day. Captain Carroll says when he left

Juneau, Wednesday, the British men-of-war "Swiftsure," "Icarus," and "Amphion"
were there ; they left for Port Simpson on the following day. The " Corona " heard
nothing of the seizures.

A number of prominent sealing men waited on the Captain of the British man-of-
war "Champion," which sailed to-day for the north to join the Heet, and gave him
full particulars in writing. He will convey them personally to Admiral Heneage. A
deputation also waited on the Honourable John Robinson, Provincial Secretary; he
has telegraphed to Ottawa demanding protection of the Imperial Government. Tele-
grams also have been sent by the most prominent public men of the province. The
action of the Imperial Government is anxiously awaited.

No. 212.

The Marquis of Salisbury to Mr. Edwardes,—{Substance telegraphed.)

Foreign Office, August 22, 1889.

Sir: Her Majesty's Government are in receipt of rei)eate(l rumours
tliat Uritish vessels have been searched and even seized in IJehriug's

Sea, outside the 3-mile distance from any land.

Nooflicial confirmation of these rnmours has yet reached Iler Majesty's
Government, but they appear to be authentic.

1 have to instruct you to ijiquire of the ITnited States Government
whether any similar information has reached them.
You Will also request that stringent instrn- fions may be issued as

soon as practicable to the ofticials of the IJnit-d States to prevent the
possible rec urrence of such incidents.

I am, &c.
(Signed) Salisbury.

No. 213.

The Marquis of Salisbury to Mr. Edwardes.—{Substance telegraphed.)

Foreign Ofvu-k, August 23, 1889.

Sir: When you make the communication to Mr. Hlaine, as instructed
in my previous despatch of this day's date, lelative to tlie recent sei-

zures of British vessels in Behring's Sea, 1 should wish you to reu\ind
him that clear though unoHieial assurances were given last year by Mr.
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Bayard that, pending the general discnssioii of the questions at issue

between Her Majesty's Government and that of the United States, no
further interference should take phice with British ships in Behring's
Sea at a distance from tlie shore.

You will tiiid the recprd of such an assurance conveyed to me through
Mr. Phelps in my despatch to Sir L. West of the 3id April, 1888, and
Sir O. Tupper informs me that Mr. Bayard gave personally similar
assurances to him and the other members of the Commission sent to
Washington.

Sir J. Pauncefote will be prepared to discuss the whole question when
he returns to Washington in the autumn ; but you should point out
that a settlement will only be hindered should the Unite<l States author-
ities resort to measures of force against British ships beyond the 3-mile
limit, p.giiinst which Her Majesty's Government nmst necessarily pro-

test as contrary to the principle of international law, which the United
States have not only acknowledged, but have themselves firmly and
publicly maintained.

1 am, &o.
(Signed) Salisbury.

Fo. 214.

Mr. EdwarSes I0 the Marquis of Salishury.—{Received by telegraph,

August 3€,)

Newport, August QC, 1889.

My Lord : I had the honour to I'eceive on the 23rd instant your Lord-
ship's two telegrams of the 22ud ultimo, instructing me to inform the
iSecretary of State that repeated rumours had of late reached Her

Majesty's Governuientthat United States cruizershave stopped,
301 searched, and even seized British vessels in Heliring's Sea out-

side the 3-n)ile limit from the nearest land: that although no
ofllicial confirmation of these rumours had reached Her Majesty's Govern-
ment, there did not appear to be any reason to doubt tiuMr authenticity.

Your Lordship desired me at the same time to inquire whether the
United States (Jovernment were in possession of similar information,
and to ask that stringent instructions should be sent at the earliest

moment, with the view to prevent the possibility of such occurrences
taking place.

In speaking to INIr. Blaine on the above subject, your Lordship
instructed me to remind him that Her Majesty's Government had
received last year very dear assurances from Mr. Bayard, at that time
Secretary of Slate, that, pending the discussion of the general ques-
tions at issue, no further interference should take place with British
vessels in Behring's Sea, and, in conclusion, to state that Sir J. Paunce-
fote would be ])repared, on his return to Washington in the autumn, to

discuss the whole questi<m, adding that Her Majesty's Government
wished to i)oint out that a settlement could not but be hindered by
measures of force on the part of the United States.

I accordingly left at once for Bar Harbour (Maine), where Mr. Blaine
has been passing Hie summer, and on the morning of the 24th instant
I called on him, and nuide a commuuieatiou to him in the above sense.
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Mr. r>laine at once asked me to address to him a note containing the
substance of your Lordship's instructions. lie said that lie \\'as unable
to give a reply until he had consulted with the rresident, but he ])rom-

ised tliat I should receive one to the note 1 was to address to him at a
very early date.

All that he could say to me then was that simihir rumours had reached
the United States Government, whicli were probably authentic, although
no official continuation had been given to them, and he could say tome,
in further re[)ly to my communication, tliat he was of opinion that tliere

was little divergence in the views of the two Governments on the points

at issue.

On the termination of my interview with Mr. Blaine, I dispatched to

your Lordshii) a telegram informing you of what had taken place, and
then, in accordance with Mr. Blaine's recpiest, I addressed to him a note,

a copy of which I have the honour to inclose.

In the afternoon of the same day I met IMr. Blaine, and he told me
that he had addressed a letter to me containing the reply he had made
to me earlier in the day. I had the honour to forward to your Lord-
ship by telegraph the substance of this rei)ly, a copy of which is here-

with inclosed.

This reply, as your Lordship will see, connnences by saying that
rumours of the search and seizure of British A^essels in Behring's Sea
by United States cruizers have reached the United States Govern-
ment, and that although no official conHrmation of those rumours has
been received by them, they appear to be based on truth.

Mr. Blaine then goes on to say that it has been and is the earnest
desire of the President of the United States to have such an adjust-

ment as shall remove Jill possible ground of niisunderstanding with
Her Majesty's Government concerning the existing troubles in the
Behring's Sea, and that the President belies es that the resj)onsibility

for delay in that adjustment cannot be ]>rop' i ly chaiged to tiie Govern-
ment of the United States, and he begs me to express to > our Lordship
the gratification with which the Goverinncnt of the I iiited States
hears that Sir J. Pauncefote will be prepared on his icturn to AVasli-

ington in the autumn to discuss the whole <iuestion.

Mr. Blaine concludes his letter by saying that he has pleasure in

assuring me that the Government of the United States will endeavour
to be prei)ared for the discussion, and that, in the opinion <)f the Pit^si-

dent, the points at issue between the two Governments are capable of
]trom])t adjustment on a basis entirely honourable to both.

I acknowledged Mr. Blaine's letter in a note, a copy of whi(!h is here-

with inclosed (Inclosure No. 3), informing him that 1 should lose no
time in bringing his reply to the knowlcilge of llei- Majesty's GoM-rn-
Mient, who, while awaiting an answer to tlie other im|uiries I had tiie

honour to nuvke to him, would, 1 felt conlident, receive with nuich sat-

isfaction the assurances which he had been good enough to offer to mo.
I have, &c.

(Signed) H. G. EuwaudejS.

303 fTnclosniu 1 in No. 214.J

Mr. Edwardes lo Mi\ llluine.

liAIt llAHllOHH, All!]l(St!?f, fS.lf).

Sm: In ftcpordnnco with iiiMtructionB wliidi 1 Imvo idcoivotl iVom II'T MiijcMty's
I'l iiicipiil Secrottiry «»t' Slato lor Foreign All'iiirs, 1 liiivo tUo Loiiour to »tuto to you
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H i:

that repeated rumours have of late reached Her Majesty's Oovernment that United
States cruizers have stopped, searched, and even seized British vessels in Behring's
Sea outside the 3-iuilo limit from the nearest land.
Although no officifxl confirmation of these rumours has reached Her Majesty's Gov-

ernment, there appears to be no reason to doubt their authenticity. I am desired
by the Marquis ot" .Salisbury to inquire whether the United States Government are
in possession of similar information, and further to ask that stringent instructions
may bf» sent by the United States Government at the earliest moment to their ofli-

cers, with the view to prevent the possibility of such occurrences taking place.
In continuation of my instructions, I have the honour to remind you that Her

Majesty's Government received very clear assurances last year from Mr. Bayard,
then Secretary of State, that pending the discussion of the general questioi \ at
issue, no further interference should take place with British vessels in Biihring's Sea.
In conclusion, the Marquis of Salisbury desires me to say that Sir Julian Paunce-

fote, Her Majesty's Minister, will be prepared, on his return to Washington in the
autumn, to discuss the whole question, and Her Majesty's Government wish to point
out to the United States Government that a settlement cannot but be hindered by
any meiins of force which maybe resorted to by the United States Oovernment.

I have, &o.
(Signed) H. G. EdwaudE8.

[IncloBiire 2 in Ko. 214.]

Mr. Blaine to Mr. Edwardet.

Bar Haubour, Maine, Angtist 24, 18S9.

Sir : I have the honour to acknowledge the receipt of your letter of this date, con-
veying to me the intelligence "that repeated rumours have of late reached Her
Majesty's Government that the United States cruizers have stopped, searched, and
even seized British vessels in Behring's Sea outside the 3-milo limit from the nearest
land."
And yon add that, "although no official confirmation of these rumours has reached

Her Majesty's Government, there appears to be no reason to doubt their authen-
ticity."

In reply, I have the lionour to state that tlie same rumours, probably based on
truth, have readied the Government of the United States, but that up to this date
there has been no oUicial communi<'ation received on the subject.

It has been, and is, the earnest desire of the President of the United States to
have such an adjustment as shall remove all jiossible ground of misunderstanding
with Her Majesty's Government concerning the existing troubles in Behring's Sea,
and "ie President believes that the responsibility for delay in that adjustment can-
not be properly charged to the Government of tlie United States.

I beg you will express to the Marquis of Salisbury the gratification with "..hich

the (Jovernment of the United States learns that Sir J. Pauucefote, Her Majesty's
Minister, will be prepared, on his nsturn to Washington in the autumn, to discuss the
whole question. It gives me pleasure to iissure you that the Government of tlie

United States will endeavour to be prepared for the discussion, and that, in the
opinion of the President, the points at issue between the two Governments are capa-
ble of prompt adjustment on a basis entirely honourable to both.

1 have, &0.
(Signed) J. G. Blaink.

i^^^i*; 8W [Inolosure 3 in No. 214.]

Mr. Edwardea to Mr, Blaine.

Bar ITarhour, August 25, ISSO.

Sir: I had the honour to receive yesterday yonr note, in which you have been good
enough to inform me, with respecttothe repeated rumours which liave of late reached
Her Majesty's (iovernment of the search and seizure of Hrilish vessels in Behring's
Sea by United States cruizers, that the same rumours, probably based on truth, have
reached the United States Government, but that uji to this date tlusre has been no
olUeial communication received on the subject.
At the same time, you have done me the honour u inform me that it has been, and

is, the earnest desire of the President of the United States to have such an adjust-
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UWAKDE3.

mont as shall remove all possible gronnd of misniulerstandinf; with Her Majesty's
Government concernin2 the existing; troiihh's iu Behring's 8ea, and that the Presi-

dent believes that therespoiiKibility for delay in that a<lju8tment cannot be propoily
charged to tlie Government of the United States.

You request me at tlic same time to express to thoMarquis of Salisbnry the gratifi-

cation with wliieh the Government of the United States learns that Sir .). Pannce-
fote, Her Majesty's Minister, will be prepared, on his return to Washinj;ton in the
autumn, to discuss the whole question, iind you arc good enoush to inform me of the
pleasure you have iu assuring me that the (Jovernment of the United States will
endeavour to be prepared for the discussion, and that, in the opinion of the Presi-

dent, the points at issue between the two Governments are capable of prompt adjust-
ment <m a basis entirely honourable to both.

I shall lose no time iu bringing your reply to the knowledge of Her Majesty's Gov-
ernment, who, while awaiting an answi-r to the other inquiries 1 have had the honour
to uiJthe to you. will, I feel eonlidcnt, receive with much satisfiiciion the .'issuranees

which you have been good euough to make to nu) in your note of yesterday's date.

I have, &.O.

(Signed) II. G. Euwakues.

Ko. 215.

Colonial Office to Foreign Office.—{Itcccired Anyust 29.)

Downing Stri:et, August 30, 1889.

Sib: I am directed by Lord Kmitsford to traiisinit to you, to be laid

before tl>e Marquis of Salisbury, a copy of a dcspatcli from theCJovernor-
Geiieral of Canada, with a l\e])ortof the Comniittee of Privy Council of
the Dominion, with telej>ram8 from Mr. IJaker and the Collector of Cus-
toms at Victoria, respectinj:? the .seizure of the "Illack Diamond" and
the "Triumph" by the United States Kevenue-cutter "Richard Rush."

I am to request to be informed what answer Lord Salisbury would
proi)Ose should be returned to this desi)atch.

I am, &u.
(Signed) Edward Wingfield.

IG. Blaine.

[Inclogiivo 1 ill X(i. 21.5.]

Lord Stanley of I'reatun to Lord l\uutnford.

ClTAI>KL, CJlEllKC, Au(IUHt9, 18S9.

aoi

] U 111 icil otil I in no v«:illiu-i;il I tn l\ M llill II l\ 1 1.^11, (lUiL ic)i| ni-nuiii^ I'liti u i<iiu tii i i:ii

tionof Her Majesty's (ioveriiment be invited thereto, with tlie earnest hope tha

an early assurance will be given that Hiitish subjects jieaeefuUy pursuing thci

lawful oeeupatious ou the high seas will be protected.

I have, &o.

t

their

(Signed) BTANLBY OJ? I'JUCSTON.

IlnoloBiire 2 in No. 215.]

licport of a Committee of the TToitonratilc the Privii Coiiticil, npprnred hy his Exccllenetj

the Gorernor-Gentral in Coutirit, AtKjmt'J, 1SS9,

On a Report, dated the 31st July, 1889, from the Minister of Marine and Fisheries,

submitting telegrams dated the SOtli ultimo, from K. C. Baker. Esq., M. P., and the
t'rilleetorofCustoms at Victoria, British (Ndiimbia, with reference to the seizure in the
liehriug's Sea, 70 miles from laud, of the British sualiug-Hchuouer "Black Diamond,"

B S, FT V- -22
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with her cargo of sealskins, and to the searching in these waters, in the same locality,

of the British schooner "Triumph," by the United States Revcnne-cntter "Kicbafd
Rnsh," the Master of the " Triumph " being informed that immunity from the seizure
of his vessel was due solely to the fact that she had no sealskins on board.
The Minister represents that four years have elapsed since the seizure of British

sealing-vessels was commenced by the United States authorities in tbe Behring's Sea,
and the stroni^ representations of Her Majesty's Ministers to tbe United States have
only resulted in a continuance of the policy, and a declaration that such policy will
be systematically pursued.
The Committee advise that copies of the annexed telegrams be transmitted to the

Right Honourable the Secretary of State for the Colonies, with the request that the
attention A' Her Majesty's Government be invited thereto, and with the earnest hope
that an early assurance will he given that British subjects peacefully pursuing their
lawful occupations on the high sens will be protected.
All of which is respectfully submitted for approval.

(Signed) John J. McGke,
Clerk, Privy Council,

[Incloaure 3 in No. 215.]

Mr, Crow Baker to the Minister of Marine and Fiaheriet, Ottavo,

(See Inclosure 2 in No. 211.)

[TncloAure 4 in No. 215.—Xelegraphio.]

Jlfr. Bambly to the Hon. M. Botvell.

Schooner "Triumph" searched byoflflcor of United States Revenue-cutter the 11th
July in Behring's Sea. No skins. Vessel released. Officer told Master that saiqe
day "Black Diamond," having skins, was seized. Both vessels 70 miles from land.
Officei said v>rders were to seize every vessel, British or American, with skins ou board.

No. 216.

Colonial Office to Foreign Office.—{Received September 2,)

Downing Street, September 2, 1889.

Sir: I am directed by Lord Knntsford to transmit to you, for the
information of the Marquis of Salisbury, a coi)y of a telegram which
has been sent to the Governor-General of Canada respecting the Beh-
ring's Sea difQcultics.

I am, &0.
(Signed) John Etiamston.

SOB [Iiiolosnre in No. 216.—Telegraphic]

Lord Knutsford to Lord Stanley of Preston.

Downing Street, Augutt SI, 1889.

Seizures of British vessels in Behring's Sea. Her Majesty's Charg6 d'AfFaires at
Washington reports United States Government have no information beyond what we
have.
Mr. Blaine asked that the substance of Lord Salisb<iry's instrnctions might be

embodied in a note, and promised early reply. He said it was necessary first to con-
sult President. He apprehended no serious divergence between two (iovernments,
and expressed his own very sinrore desire for a joint settlement of Fisheries an«l
Behring's Sea questions, and dwelt on very friendly feelings of President Harrison's
Admtuistratiou.
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In a farther telegrnm substance of Mr. Blaine's letter is given, saying that tbe
same rnmonrs, probably authentic, bad reached his Government, but have not been
confirmed ofiQcially. Tbe letter expresses the earnest desire of the President for au
adjustment removing all possible ground for misunderstanding concerning the
troubles in Behring's Sea, and satisfaction at learning that Sir J. Pauncefote will
discuss question on his return.

United States Government will prepare for discussion, and President thinks points
at issue are capable of prompt adjustment on basis honourable to both Governments.
A third telegram states that Mr. lUaine bad promiwid a very early reply whether

instructions would be sent to Alaska in order to prevent x)ossible recurrence of Buch
incidents.

No. 217.

Foreign Office to Colonial Office.

FouEiGN Oi rioic, Scptemher 3, 1889.

Sir: I have laid before tlic Marquia of Salisbury your letter of tbe
29tb ultimo, forwarding a despatch from the Governor-deneral of
Canada and a Report of the Committee of the Canadian Privy Council
on the action of tlie United States Itevenue-cutter "Kichard Kusli" in

seizing the British sealing-vessel " Black Diamond," and searching
another vessel, the "Triuuiph," in the waters of Behring's Se:i.

In reply to your inquiry as to the ausw^er to be returned to this

despatch, I am directed by his Lordshij) to suggest that Lord Stanley
should be informed tliat Her Majesty's Government are in communica-
tion with that of the United States with the object of procuring instruc-

tions which will prevent any further seizures,

I am, at the same time, to request that you will i)oiiit out to Secretary
Lord Knutsford that as yet no authentic and detailed information has
reached this Department as to the circumstanciis attending the seizure

and searching of these or other British vessels by the United States
authorities during theprc«eut fishing season.

I am, &c.
(Signed) T. II. Sanderson.

No. 218.

Colonial Office to ForcUjn Office.—{Received September 3.)

Downing Street, Septemlfcr 3, 1889.

Sir: With reference to previous correspondence, and particularly to

the letter from this Department of the 2!)th ultimo, I am directed by
Lord Knutsford to transniit to y(.>u, to be laid before the Manpiis of
Salisbury, a copy of a further despatch from the Governor-General of
Canada, (iontaining with other iiiciosna's u cutting from a local news-
l)aper respecting the searciiiiig of the " Triumph," and a telegram fronj

tiu! Collector of Customs at Victoria in (connection with the arrival of
the "Black Diamond" at that port.

I am to request that the incdosnres to Lord Staidey's despatch may
be returned to this Departnu^jit when done with.

I am, &u.
(Signed) EowARD Wingeielb.
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30« [Inclosnro 1 in No. 218.]

Lord Stanley of I'reaton to Liird Knutsford.

CiTADKL, Quebec, August 15, 1889.

My Lord: With reference to my despatch of the 9th instant, I have the honour to
transmit to your Lordship a co]>y of an approved Minute of the Privy Conncil, snb-
niitting a copy of a desjiatch from the IJeuteuant-Govcrnor of British Colnnihia.
together with a cutting from tlie " Colonist" containing Captain McLean's statement
of tlie circumstances nnder which his vessel, the "Triumpli," was searched, and also
a copy of a telegram from tlu* ('ollector of Customs at Victoria, giving information
as to tlM^ ,irri\ al of the seized schooner " Black Diamond" at that port.

I have, &.U.

(Signed) Stanijcy of Pkebton.

[Inclosuro 2 in No. 218.]

Feport of a Comtniltee of the Honourable ihe I'rivy Council, approved hy his Excellency
the (iovcrnor-General in Council, on the 11th Auyuiit, 18S9.

The Committee of Council have hart under consideration a despatch, dated the
30th July, 1880, from the Lieutenant-Governor of British Columbia, respecting the
seizure of the British schooner "Black Diamond" hy the United States cutter
" Uichard Rush," 70 miles from land, and transmitting a cutting from the " Colonist,"
a British Columbia news])aper, containing Captain Alcl^ean's statement of the cir-

cumstances under which his vessel, the "Triumph," was searched, and also a tele-

gram from the Collector of Customs at Victoria, giving information as to the arrival
of the seized schooner "Black Diamond" at Victoria.

Tlie Committee advise that copies of these connnunieations be transmitted to the
Right Honourable the SctMctnry of State for the Colonies, for the inibrniation of
Hei' Majesty's tiovernnieiit.

All which is respectfully submitted for approval.
(Signed) John J. McCek,

Clvrk, Privy Council.

Ilil.

I

I

ii

I' fi

[Inclosuro 3 in No. 218.)

lAeufenant- Governor Nelson to the Secretary of State, Ottawa.

Goveknmknt House, Fiutoria, July SO, 1889.

Sir: I have the honour to inform you that Captain McIiCan, of the sealing-
schooncr "Triumph," just arrived from Behring's Sea, has brought news of the sei-

zure of the British schooner "Black Diamond" by the United States cruizer "Rush"
for sealing in that s( a. I inclose cutting taken from the "Colonist" newspaper,
giving an account of Captain McLean's statement.

I have, iSi,u.

(Signed) HuGU Nelson.

[Inclosuro 4 in No. 218.]

Extract from the "Colonist."

The SEALiNG-acnooNEn "Black Diamond" seized by the Revenue-cutteu
"Rush," and dispatched to Sitka.—Sunday evening considerable excitement
was caused in the city, more especially in conunercial circles, when it became known
that the sealing-sc looner "Triumi)h" had arrived in harbour, bringing with her the
news of the capture of the schooner "Black Diamond," and her own narrow escape
from the same fate. The particulars of the case are as fol'ows

:

At about 6 o'clock on the evening of the 11th .July a steamer was sighted from the
deck of the "Triumph," and Ca])tain McLean at once concluded that the vissel was

a United States cutter, either the "Bear" or the "Rush." The exact locality

307 of his schooner at the time (;!ai)tain Mcljcan did not know, but, as nearly as he
could judge, he was IdO miles to the westward of St. George's Islands, in Beh-

ring's Sea. The steamer followed in his wake ior two hours, and at dusk came along-
side and ordered him to heave to. He at [If] obeyed the order, and a boat's crew, with
the Chief Olliccr of the " Rush" (Mr. Tiittle), boarded her. The captain stood at the
gangway, and asked the otlioer his reasons for boarding the schooner. The answer
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was tho production of written orders autliorizinjj; " tlio i-apture of any vessel illegally

sealing iu liehrinji^H Sea."
He then asked to be allowed to search the shi]*, and on permission being accorded

him he spent over half-an-lionr with his men in overiiaiiling the vessel. No lind
rewarded his soiirch, however, the wliole of the skins aboard having been dexterously
hiddeu in time to avoid detection. When the searcli was concluded the otlicer turned
to Captaiu McLean, and, alter expressing his pleasure at not beiu'^- nnder necessity to
seize his vessiil, informed him that a few lioiirs before, tlie ''Kiisli" had come up with
and boarded the scliooner "Black Diamoiul." He had found aboard Iut 101 sealskins,

and on discovering these had put the 8<'Cond ofUcor in charge, and dis|iatciie(l the
captured sealer to i^itka. He also stated that it was the intention of his Conniiander
to capture every vessel illegally sealing iu IJehring's Sea, a)id send them to Amcriaan
ports in charge of American offliers.

He then ordered his crew to return to the "Rush," and, as soon as they were aboard
the steamer, headed full sp«!ed away to tlie west.

At the time of boarding, the "Triuni])h" IkkI aboard her about 300 skins.
The "Black Diamond" is owned by Messns. Guttuian and Frank, of this city.

Yesterday morning, when the facts of the case became generally kuown, Captain
Cox, Mr. H. Saunders, and Mr. W. Munsie formed themselves into a deputation, and
decided to leave for Esquimalt immediately, and interview tlie ca]>tain of the
"Champion" on the subject. (Jommander Sinclair received the deputation very
courteously, and, on learning the object of their visit ordered his secretary to take
down all the statements made. The facts of the cast* were then i)ut before him, and
the visitors protested against the menace to tlie scaling industry by the acts of the
United States Keveuue-cutter. It was represented that out of fifty-live sealing-
schooners that have entered liehring's Sea this season twenty-four belong to Victoria,

and that if the acts of the American Government were not speedily put a stop to,

the sealing industry of Victoria, would be mined.
All the members of the deputation signed tlui statement, and Commaiub'r Sinclair

t(dd them that, although he could do notliiug himself, IumvouM lay everytli lug before
the Admiral as soon as he joined the fleet. He further advised them to collect all

other available information on the subject and dispatch it to Admiral Ileiicagehy
the steam-ship "Sardonyx," which sails on Thursday next for I'ort Simpson.
On arrival in the city the deputation was Joined by Mr. Kichard Hall and Captain

Grant. Senator Macdonald, of Toronto, was then interviewed at the Driard, and at
once threw him.self into the subject, going with the dejuitation to Mr. E. Crow
Bilker, M. P., and the Honourable Mr. Rohson, I'roviui-ial Secrctiiry. A telegram
containing the whole of the facts was dispatched to th.o Honourable the ^Ullister of
Marine and Fisheries at Ottawa by Senator Macdonald, and it is expected that an
answer will be received in time for it to be dispatched to the Ad.niral by the " Sar-
donyx."
The Honourable Mr. Robsou also dispatched a separate telegram to tiie Minister

of Marine on the same subject.

[Inclosuro 5 in No. 218.]

Telegram from Victoria, li. C, io Mr. Jiowell. Minister of CimiomH, Ottawa.

One man from Rovenue-outter placed on board "Black Diamond," with orders to
take her to Sitka. Vessel's master and crew remained on board, and brought her
straight to Victoria. Vessel's i>a]ier8, clearance, coasting licence, and certiheate of
registrary, also salted skins, taken from her by ollicor of Revenue-cutter.
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No. 219.

Admiralty to Foreign Office.—

(

Received September 6.)

Admiralty, September 4, 1SS9.

Sir: I am ooiiiniaiided by inyLortls Coiiiniissioiiers of the Admiralty
to transmit beicwitli, for the information of the Secretary of State,

y08 copy of a letter froin the Cai)tiuu of Her Majesty's ship "Cham
pioii," d.tted the 3()th July hist, witli <!opy of its inclosnre, respect-

iiiR the capture of an English sealing-schoouer by a United States
crnizer in the Behring's Sea.

lam, &c. (Signed) R. D. A\*DaY.
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1 Inclosuro 1 In No. 219.]

Capfain SI. flair to Hear-Admiral ITeneaffe.

"ClIAMl'IOX," AT ESQUIMALT, Jllhj SO, 1889.

Sir: I have tlie honour to report, for your inrorniation, tlutt during the forenoon
of the 2!/th inytiint a (h-putiitioii of owners of Bctiliii^-schoouerH came on board of this
Bhi|i at KHqniniult to report that an English schooner had been captured in the Hch-
rinji's Sea by a United States crnizer.

A copy of their statement is attached.
I informed them that I would submit their statement to you on my arrival at Port

Simpson.
I have, &o.

(Signed) A. F. St. Clair.

[Inclosuro 2 in No. 210.]

Statement made by Owners of Sealiny-Schoonera at Victoria, B. C.

The Eiij;lislisili((i)ncr "Trinm]di," Captain McEean, arrived at Victoria last evening
(2.sth .Inly) from Behring's Seas, and reported tliat she was boarded in these sens on
the 11th instant at 8 i'. M. by the American steamer "Knsli," Lieutenant-Commander
Slieplierd, at longitude 170^ west, and 70 miles oil the shore.
The (/Onimander of the " Rush " searched the vessel and fonnd no seals on board.

He ordered her (the "Triumph") out of the seas, and said if she was found there
again She would be taken prisoner to Onnalasita.
Lieutenant Shei)herd, of tlie " Kiisli," also had informed Captain McLean that he

had that day seized the Englisli schooner "Black Diamond," and his iustructious
were to seize all vessels found in these seas.

A prize crew had been put on board the "Black Diamond," and the vessel sent to
Ouualaska.

(Signed) John Graham,
Owner of Schooner "Sapphire."

WiLLM. MiMSIL,
Owner of Schooners "Vira," "I'alhfinder," and "Mary Taylor."

H. Saundkrs,
Otmer of Schooner "Ourd."

"Champion," at Esquimalt, July 39, 1889,

No. 220.

TliG Marquis of Salishury 1o Mr. TJdirardes.

FoREiON Office, Sepiemher .9, 1889.

Sir: I have to express to you luy sippioval of your proceedings, as
rejiorted in your (le8i)at(',li of the 2(>th August last, with reference to

tli<5 represi'utatious you were instructed to make to the United States
Secretary of State in regard to the seizures of British vessels in the
waters of ]»ehring's Sea.

I am, «S&o.

(Signed) Salisbury.

I!N'
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309 No. 221.

Foreign Office to Colonial Office.

Foreign Office, September 9, 1889.

Sib: With reference to your letter of tbe 3rd instant, I am directed
by the Marqnis of Salisbury to request that you will move the Secre-

tary of State for the Colonies to cause a telegram to be sent to the Gov-
ernor General of Canada, requesting his Excellency to furnish Her
Majesty's Government with immediate information if any further stop-

page of vessels in Bohriug's Sea takes place.

I am, &c.
(Signed) T. H. Sanderson.

No. 222.

Colonial Office to Foreign Office.—(Received September 10.)

Downing Street, September 10, 1889.

Sir: With reference to previous correspondence respecting the sei-

zure of Canadian sealers in Behring's Sea, I am directed by Lord Knuts-
ford to transmit to you, for communication to the Marquis of Salisbury,

a copy of a despatch from the Governor-General of the Dominion, with
its inclosures, on the subject.

I am, &o.
(Signed) John Bramston.

[Tnolosure 1 in Xo. 222.]

Lord Stanley of Preston to Lord Knntsford.

CiTAPKL, QuKHEC, Avgvsf 90, lf!S9.

My Lord: With refereuce to previous ^•ol•l(^sllolulellco respecting the seizure of
the "Black Diainoud" aiul the detention of the "Triumph" in Bebring's Sea, I have
the honour to forward herewith a copy of an approved Minute of the Privy Coun(!il,

submitting copies of the instructions given to the special oflicer placed on board the
" Black Diamond" by the Captain of the United States Revenue-cutter " Rush,"and
of a letter from the Collector of Customs at Victoria, together with the aihdavits of
the masters of the two vessels.

I have, «&o.

(Signed) Stanley of Pkeston.

[TncloHnre 2 in No. 222.]

Report of a Covimitiee of the Honourable the Pru'ti Council, approved by his Excellency
the Governor-General in Council, on the 2^nd Autjual, lSd'!>.

On a Report dated the 13th August, 1889, from the Minister of Marine and Fislicries,

submitting, in reference to the seizure in the Behring's Sea of the schooner "Black
Diamond" and the boarding of the schooner "Triumph," the original instructions
tjiveu to the special officer placed by the Captain of the United States Revenue-cut-
ter " Rush" on board the "Black Diamond" at the time of the latter's seizure, and
also a letter from the Honourable W. Hamley, Collector of Castoma at Victoria, British
(Julumbia, together with the following affidavits:
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1. Affldavit of Owen TliotmiN, of Victoria, BritisL Coliinibin, master of the British
seal ill jj Hc.booijer "Black Diaiiioiiil."

2. Affldavit of Daniel McLean, of Victoria, British Columbia, master of the British
sealin); Hchooner "Triumph."
The Minister recommends that ('()]>ies of the inelosuros herewith bo immediately

forwarded, for the information of Iler Majest/v's Government.
The Committee concurring advise tliat your Excellency be moved to forward

310 this Minute, toj^ether with co])icH of the inclusureu, to the Right Hoiiourable
the Secretary of Stnte for the Colonies

All uf which is respectfully submitted.
(Signed) Joiix J. McGek,

Clerk, rrioy Council.

[IncloBiire 3 in Ko. 222.]

Captain Shepard to Mr. Hankanaon.

United Statics Kicvexuh-stkamkr •'Rush,"
Behriiig'H Sea, I.al. fiil'^ -2:;' X., Lo)i(). 170"^ i'iV IV., July 11, 1889.

Sir: You are hereby ai)i>(>inted a 8j)ecial othcer, and directed to proceed on board
the schooner ''Black Diamond,' of Victoria, British Columbia, this day .seized for

violation of I,aw, section liMtj Revised Statutes of the United States, and assume
charge of said vessel, her othcers and crew, twenty-five in number, all told, excepting
the navigation of the vessel, which is reserved to Captain Owen Thomas, and which
you will not interfere with unless you become convinced that he is proceeding to some
other than your port of de8tinati<ii( in which event you are authorized to assume tuU
charge of the vessel. Everythii:'. being in readiness, you will direct Captain Owen
Thomas to make the best of his wa., to Sitka, Alaska, and npon arrival at that port you
wiil report in person to the United States District Attorney for the district of Alaska,
and deliver to him the letter so addressed, the schooner "Black Diamond," of Vic-
toria, British Columbia, her outfit, and the persons of Captain Owen Thomas and
Mate Alexander Galb, and sot her crew at liberty. After being relieved of the
propcrtv and persons intrusted to your care, you will await at Sitka the arrival of
the "Rush."

I have, «&.o.

(Signed) L. G. Shbfard.

[luoldsiiro 4 in Ko. 222.]

Mr, Hamhy to the Cnntoma, Qiteheo.

4'

CusTOM-HousE, Victoria, JvguatS, 1889.

Siu: T forward herewith, in original, the orders given by Captain Shepard, of the
Uniti'il States Revenue-cutter " Kusii,'" to J. Hankanson, 8])ecialot1icer, to proceed on
board the British schooner " Black IJiamond," seized in Behring's Sea, and to take
her to Sitka.
The master of the schooner rojiorts to me that the Indians emi)loyeii as hunters in

the schooner would, he believes, have murdered Mankanson if an attempt had been
made to take her to Sitka. The master got out of the sea and sailed at once for
Victoria, withcuit any o])j)ositi()n on the jiarti of Mankanson, and I think it is very
probable that the orders given him ]>ri\ately by the Captain of the "Rush" were
not to interfere in any way with the destination of the vessel. He arrived here
on Saturday evening, tin? 3rd August; the object of the h'evenuecutter was no doubt
attained in taking her skins, ritlc, and iiiilian s]iears away, and s(-nding the vessel
out of Behring's Sea. Her ('ertitieate of registry was also taken away.
Shall I give her a fresh certiiicatet

Ihave, tSk[.o.

(Signed) W. IIamlbt.
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[IncloKuro 5 iu Xo. 222.]

In the Mnttor of the Seizure of the SenliiiR-schooiier "Bliick Diamond" by the
United .States Revenue-cutter "Klchard liusb," on tlie 11th day of July, 1889.

Deposition of Owen Tliomaa.

1, Owen Thonins, of the city of Victoria, Britisli Columbia, master mariner, do
solfuunly and sincerely declare that

—

1, 1 am a muster miuiner, and was at the time of the occurrences hereinafter
311 mentioned and still am the ma.ster of the schooner " Black Diamond," of the

port of Victoria, British Columbia.
2. On the 11th day of .Inly, a.i>. l><xy, wliilstlwason board and inconnniindof the

saitl schooner, and she being then on a sealing expedition, and being iu latitude 56^^

22' north and longitude 170^ 125' west, and at a distance of about 35 miles from land,

tlie United States Revenue-cutter " Richard Rush" overhauled the said schooner,
and, having hailed her by shouting, a conmiand which I could not distinctly hear,
steamed across the bows of the said schooner, compelling her to come to. A boat
was then lowered from the said cutter, and Lieutenant Tuttle and five other men
from the United States vessel came aboard the said schooner. I asked the Lieuten-
ant what he wanted, and on his stating he wished to see the shi])'s papers, I took him
down to my cabin and showed them to him. Mo then commanded me to baud the
piipers over to him. This I reliiscd to <lo, and locked them up iji my locker.

At this time there were 131 sealskins aboiird the schooner, Tti of which had been
salted, and .55 of which were unsalted, and Lieutenant Tnttle ordered his men to bring
up the skins, and to take the salted ones on lioard the " Itichanl Rush." The cutter's

men accordingly transferred all of the salted skins from my schooner to the '' Richard
Rush," and also took aboard the cutter two sacks of salt and a rifle belonging to the
schooner. Lieutimant Tuttle then again demanded me to give up the slii]>'s papers,
and told me that if 1 would not gi\ e them n]» he would take them by force. As I

still declined to part with them he signaled to the cutter, and a boat came off with the
Master-at-Arms, who came on board the schooner. Lieutenant Tuttle asked me for

..he keys of the locker so that he might get the papers out, and upon my refusing to
give them to him ho ordered the Master-at-Arms to force open the locker. The Master-
at-ArinS then unscrewed the hinges of the locker, took out the ship's papers, and
I'andcd them to Lieutenant Tnttle. Lieutenant Tuttle then returned to the "Richard
Ri;"h," and came back to tlie schooner again, bringing on board with him one whose
name I have since heard to be John Hawkinson, and who I believe to be a Quarter-
master of the " Richard Rush." Lieutenant Tuttle then told me to take the schooner
to Sitka. 1 told him that I should not go unless he i)ut a crew on board to take the
schooner there. He gave Hawkinson directions to take the ship to Sitka, and gave
him letters to give to the United States authorities on arrival.

Lieutenant Tuttle, before leaving my schooner, ordered twenty Indian spears
which wei'e aboard for sealing pur])os(is to be taken on to the "Richard Rush." I

asked the Lieutenant to give me a receipt for the papers, skins, «Skc., he had taken.
This he refused to do, ami he then returned to the "Riihard Rush," taking the said
sjiears with him, and leaving the umn Hawkinson in charge of the schooner.
Shortly afterwards the ;'utter steamed away, without returning the ship's papers,
sealskins, and other goods before-mentioned.

Alter the departure of the United States vessel, I directed my course to Onnalaska,
liojiiug to meet with an English man-of-war. We arrived there on the l.^th day of
.Inly. My crew at this tinu^ consisted of a mate, Alexander Cault, two white sea-
men, deck hands, and a white cook, and twenty Indians. The Indians, thinking
we were going to Sitka, became mutinous, and told me the best thing I could do to
avoid tnuible was to take the schooner home. They also warned the other white
men on board that if they thought 1 meant to take the schooner to Sitka, they
would throw us ail oveilioard. Tht*re being no man-of-war at Ounalaska I left

there and directed my course to Victoria, and arrived at that port at about 7 P. M.
on Saturday, the 3r(l AnL;ust last, having on board the said .John Hawkinson, who,
during the cruize to Victoria, had not tried to give me any directi<ms, or made any
suggestions as to the course to be taken by the schooner. On arrival at Victoria
Hawkinson was put ashore by one ol' m.\ boats.
And I make this solemn <1eclaration, conscientiously believing the same to he

true, and by virtue of the Oaths Ordinance, 1869.

Declared at the city of Victoria, British Columbia, the 7th day of August, 1889,
before me,

(Signed) Owen Tuomas.
(Signed) Eknkst V, Bodwki.l,

A Notary Public for the Province of Britiah Columbia.
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813 [Tnclosare 6 in Ko. 222.]

Deposition of Daniel McLean.

J, Daniel McLean, of the city of Victoria, in the province of British Co]nmMa,
Dominion of Canada, being tlnly sworn, rtoposo .as follows:

Tliat I am master and part-owner of tlie British schooner "Trinmph," registered
at the poll, of Victoria, British Columbia; that, in coniorniity to laws of the Domin-
ion of Canada, I regularly cleared the said schooner " Triumph " tor a voyage to the
North Pacific Ocean and Behring's Sea, and that, in pursuance of my legitimate
business, did enter the said Behring's Sea on the 4th day of July, 1889, and did in a
peaceful manner proceed on my voyage, and being in latitude 56" 05' north, longitude
ITl'^ 23' west on the 11th day of July, 1889. At the h<mr of 8.30 a. m. was hailed by
Commander of United States Revenue-cutter "Richard Rush," the said Revenue-
cutter being a vessel belonging to the Government of the United States and regularly
commissioned by the same; a boat having been lowered by oflRcer and crew, I was
boarded by the same, the officer in charge of the boat being one Lieutenant Tuttle,
who demanded the official papers of my vessel, and, after reading the same, pro-
ceeded to search my vessel for seals, and finding no evidence of the same informed
me that orders had been issued by the Secretary of the United States, under the
Proclamation of the President, instructing the Commanding Officer of the said
Revenue-cutter "Rnsh" to seize all vessels found sealing in Behring's Sea; he also
told me that should ho again board me and find sealskins on board, that he would
seize and confiscate the vessel and catch ; he furthermore informed me that he had
already seized the British schooner " Black Diamond " of Victoria, British Columbia,
and that she had been sent to Sitka, and that, therefore, by reason of his threats and
menaces, I was caused to forego my legitimate and peaceful voyage on the high seas
and return to the port of my departure, causing serious pecuniary loss to myself,
crew, and owners, for which a claim will be f'onnnlated and forwarded in due course.
And I make this solemn affidavit, conscientiouslv believing the same to be true,

and by virtue of the Oaths Ordinance, 1869.

(Signed) Danikl McLean,
Master of Schooner " Triumph,"

Sworn before me this 8th August, 1889, at Victoria, British Columbia.

(Signed) Gi'.o. MoRisoN, .J. P.,

A Justice of the I'cace for the rrovincc of British Columbia.

m^
Ko. 223.

Colonial Office to Foreign Office.—{Received September 12.)

Downing Strkf.t, September W, 1889.

Sir: In reply t,, yjiir letter of the 9th iustaiit, I am directed by Lord
Kiiutstbrd to a-^qaaiiit yoii, for the information of the Marqnis of Salis-

bury, that the (iovernor-General of Canada has to-d.ay been requested
to send immediate information if any fnrther stoppage of vessels takes
place in Behring's Sea.

I am, &c. (Signed) John Bramston.

:iM\

No. 224.

Colonial Office to Forcif/n Office.—

(

Received September 14.)

Downing Strhkt, September 13, 1889.

Sir: I am directed by the Secretary of State lor the Colonies to
transmit to yon, for connnnnication to tlie Marquis of Salisbury, with
reference to previous corresi»ondeii('e, a copy of a telegram from the
Governor-General of Cana<la, . ontaining information in respect of the
recent seizures in Behring's Sc. and stating that allidavits were being
forwarded.

I am, &c. {Si'jrned) Robert G. W. Herbert.
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su- [Inclosnre in No. 224.—Telegraviluc]

Zord Stanley of Preston to Lord Knulsford.

(Received September L'9, 1881).)

Seiznres of Tiritisli vessels in Behring's Sea.

"Hl.ick Diiunoiul" seized lltli July; "Minnie," .I5tli .Inly; "Juauita," 31st, July;
"Patlilinder," 27th Angnst; ''Triumpli" warned olf, lioing tlircatened with seiznre,

11th July. Official int'ormatiion recently received at Ottawa respecting "Minnie,"
"Juanita," "Pathfinder." Affidavits being iorwarded. Seizure ol' "Lily " reported;
affidavit when received at Ottawa will bo forwarded. Seizing officers removed skius,

auiiuuuition, arms, and ship's papers.

No. 225.

Colonial Office to Foreign Office.—{Received September 14.)

[Extrnct.]

DowNiNff Street, Scptemher J3, ISSO.

With reference to yonr letter of the 2n<l instiint, Jiiul to previous
cori'esi)OU(leiice re.s])e(ting the seizures ot Cupidian sealers in Behriiig's

Sea, 1 am directed by Lord KnutsCord to transmit to yon, for commu-
nication to the Marqnis of Salisbury, a coi)y of a telegram whicli has
been sent to the Governor-General of the Dominion on the iS'jbject.

[Inclosuro in No. 225.—TclceTnphic]

Lord Knufsford to Lwd StanU'tj of I'rcnton.

Downing Stijkkt, Srptemlwr d, W?.9.

Her Mnjosty's Ooverninent conunnnicating with I'liited States (iovernnient with
a A'iew to ])reventing further seizures in Hehiing's Sea.
No authentic and detailed information received as to seizures during the present

fishing season.
Appeal in case of 1886 seizures might be expedited by motion on meeting of

Supreme Court October, hut case could not be heard till spring.

No. 220.

Mr. Edwardes to the Marquis of SaJixhiiry.

iSepfember 20.)

[Extrnct.]

-{Received by telegraphy

"WASiiiNciTON, September ]7, 1SS9.

On the 11th instant I ha«l the honour to receive your Lordship's
t('lej>ram inforniin}^' me that it would be better that I should write
l)rivately to Mr. Blaine, saying that Her Majesty's (Joverninent were
earnestly expecting an answer to their recpiest tliat the United States
(iovernment would send to Alaska such instructions as would put a
stop to the seizures of British vessels, the rr,(orts of which seizures
were causing much excitement both in JOngland and Canada.

1 now hrvo, the honour to incilose hei-ewith a copy of the i)rivate

h'tter which, in accordance witli the terms of your IjfU'dship's above
telegrams, I addressed to Mr. Blaine on the 12th instant.
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[Incloaiire in No. 226.—Personal.]

Mr, Edtvardes to Mr. Blaine.

Washington, September 12, 1S89.

My Dear Mn. Blaink : I shonlrt be very much obliged if you would kindly let uio
know when I may ixjiectt an answer to the request of Her Majesty's Government,
which I had the honour of communicating to you in my note of tlie 2'tth August, that
instructions nuty be sent to Alaska to jirevontthe possibility of the seizure of British

ships in IJehriiig's .Sea. Her Majesty's Government are earnestly awaiting the
314 reply of the United States Government on this subject, as the recent reports of

seizures having taken place are causing much excitement both in England and
iu Canada.

I have, &o.
(Signed) H. G. Edwaudes.

Mi

No. 227.

Mr. EfhcardeH to the Marquis of Salhbm'y.—{Received September 30.)

Washington, Heptcmher W, 1880.

My Lord: Witli reference t tiny despatcjli of the 17th instant, J have
the hononr to inehjse herewitl ' i your Loidshij) a <!opy of a. note which
1 have received from the Secretary of State in reply to uiy i)ers(>nal note
of the IL'th instant, in which inquired of liiin wlien I nii}»ht e.\pe(!tau

answer to the request of lie Majesty's Government that instrui'tioiis

nmy be sent to Alasi^i to prevent the possibility of the seizure of IJritish

8hii)s in liehring's Sea.
Mr. Blaine states that he had sui)posed that his note of the 24th

August, coi>y of which was inclosed in my despatch of the^fJth August,
would satisfy Her Majesty's (ioverninent that tlie President was earn-
estly desirous of coming to a friendly agreement on all matters at issue
between the two (lovernnients in relation to the liehring's Sea, and that
he had further snp))osed that my mentio!i to him that Sir Julian Paunce-
fote would be olhcially instructed to proceed, on his return to Washing-
ton, to a full discussion of the question removed all necessity of a
preliminary correspondence touching its merits.

Mr. Blaine tiien goes on to say that, with reference more ])articularly

to the question to which Iliad informed him Her Majesty's (lovern-

ment were expecting a reply, a categorical resi)ons,e wonhl have been
and still is impiacticable, unjust to the United States CJovernmeiit, and
misleading to Her Majesty's (loveinment, and that it was therelbre the
iu«lgment of the President that the whole (|uestioii could more wisely
be remanded to the fornml discussion so near at hand, wliich Her
Majesty's CJovernment have prop )sed, and to which the United States
Government have cordially assented.

The Secretary of State concludes by stating that he considers it

proper to add tlnit anj iastruction sent to Uehring's Sea at the time of
my original request, luimely, the 24th August, w<mld have failed to reach
those waters before the proposed departure of the vessels of the United
States.

I have, &0.
(Signed) H. G. ED\rARDES.

Jl ;:
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[Inclosnre in No. 2C7.]

Mr. Blaine fo Mr. Edwnrdeit.

Bar Harbour, Mainr, September 14, 1889.

Sir: Ihavo tlie liononr to acknowledge tlie receipt of yonr personal note of the
12th instant, written at Washington, in wliinh yoii desire to know when yon may
expect an answer to the request of Iter Majesty's Government "thiit instructions
may be sent to Alaska to prevent the possibility of the seizure of British ships in
Keiiring's Sea."

I had 8up]io8ed that my note of the 24th August would satisfy Her Majesty's Gov-
ernment of the President's earnest desire to come to a friendly ajircemeiit touching
all matters at issue between the two Governments in relation to IJehring's Sea, and
1 had further supposed that your meution of the official instruction to Sir .1. Paunce-
fote to proceed, immediately after his arrival in October, to a full discussion of the
(juestion removed all necessity of a preliminary correspondence touihiiig its merits.
Referring more particularly to the question to which you repeat the desire of yonr

Government for an answer, I have the honour to inform yon that a categorical
response would have been and still is impracticable, unjust to this Government, and
misleading to the Government of Her Majesty. It was therefore the judgment of
tlio I'resident that the whole subject could more wisely be remanded to the formal
discussion so near at hand, wliicli Her Majesty's Government has proposed, and to
which the Government of the United States has cordially assented.

It is proper, however, to add that any instruction sent to Behring's Sea at
313 the time of your original request, U])on the 21th August, would have failed to

reach those waters before the i)ropo8ed departiire of the vessels of the United
States.

I have, &o.
(Signed) James O. Blaine.

No. 228.

Tlie Mnrqtds of Salishnry to Mr. Efhcardes,

Foreign Office, October 2, 1889.

Sir : In my despatch of the 17th August I furnished you with coi)ie8*

of ii conespondeiice wliich had passed between this Department and the
Cokniial Othee, on the subject of the seizure of the Canadian vessels

"Black Diamond" and "Triumph" in the Behrins^s \iea by the United
States Ilevenue cutter "Rush."

1 have now received, and transmit herewith, a copy of a despatch from
the (lovernor-Geiieral of Canada to the Secretary of State for the Col-

()nies,t which incloses copies of the instructions given to the special offi-

cer idaced cm board the " Jilack Diamond" by the Otticer commanding
the "Itush" and of a letter from the (Jolle<'.tor of Customs at Victoria,

together with the sworn affidavits of the masters of the two Canadian
vessels.

It is ai)parent from these afli<lavits that the vessels were seized at a
distance from land far in excess of the limit of maritime jurisdiction
which any nation can claim by international law.

The cases are similar in this respect to those of the ships "Caroline,"
"Onward," and "Thornton," which were seized by a vessel of the
United States outsi<le territorial waters in the summer of 1887. In a
despatch to Sir L. West dated the 10th September, 1887, Avhich was
coniniunicated to Mr. Hayard, I drew the attention of the Governmont
of the United States to the illegality of these proceedings, and
cxpresse<l a hope that duo <!ompcnsation would be awarded to the sub-

jects of Her j\Iajcsty who had sulfered from them. I have not since

• Nott. 202, 203, and 204. t No. 222.
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that time received from the Government of the United States any inti-

mati'^Ti of their Intentions in this respect or any explanation of the
grouiidsupon which this interference with the British sealers had been
authorized. Mr. Bayard did indeed communicate to us unofficially an
assuran(;e that no further seizures of this charticter should take place
pending the discussion of the questions involved between the two Gov-
ernments. Her Majesty's Government much regret to find that this

understanding has not been carried forward into the present year; and
that instructions have been issued to cruizers of the (Jnited States to

seize British vessols fisliing for seals in Behriiig's Sea outside the limit

of territorial waters. The grounds upon which these violent measures
have been taken have not been communicated to Her Majesty's Gov-
ernment, and remain still unexplained.

But, in view of the unexpected renewal of the seizures of which
Her Majesty's Government have previously complained, it is my duty
to protest against them, and to state that, in the opinion of Her Maj-
esty's Government, they are wholly unjustified by international law.

I am, &c.
(Signed) SALlSJiURY.

Pii' M':

^(,!

V.M

No. 229.

The Marquis of i'lalisbnri/ to Mr. Edicardes.

FoKKKJN Office, October 2, 1889.

Sir: At tlie time when the seizures of British ships hunting seals

in Behring's Sea during the years 1880 and 1887 were the subjects of

discussion, tlie Minister of the United States nmde certain overtures
to Her Majesty's Government with resi)ect to the institution of a close

timc! for the seal lishery, for the purpose of preventing the extirpation

of the species in that part of the world. Without in any way admit-
ting that considerations of this order could justify the seizure of vessels

which were transgressing no rule of international law, Her Majesty's
Government were very ready to agree that the subject was one deserv-

ing of the gravest attention on tlie part of all the Governments iuter^

ested in th(»se waters.

The Itussian Government was disjjosed to join in the proposed nego-
tiations, but tliey were suspended for a time in consequence of

316 objections raised by the Dominion of Canada, and of doubts
thrown on the physical data on which any restrictive legislation

must have been based.
Her Majesty's Government are fully sensible of the importance of

this question, and of the great value which will attach to an interna-

tional agreement in resi)ect to it; and Her Majesty's Bepresentavive
will be furnished with the rerpiisite instructions in case the Secretary
of State shoultl be willing to enter uj)on tiie discussion.

You will read this despatch and my previous despatch of the same
date to the Socrctaiy of State, and if he sliould desire it you are
authorized to give him copies of them.

X am, &U.
(Signed) Salisbury.
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No. 230.

The Marquis of Salislmry to Mr. Edwardes.

Foreign Office, October 3, 1889.

Sir: I have received your despatch of the 17th ultimo, and I have
to inform you that 1 approve the terms of your letter to Mr. Blaine,

iiniuiring when a reply might be expected to the request of Her
Miijesty's Government that instructions might be sent to tlie Alaska
jiutiiorities to prevent the ])ossibility of further seizures of British seal-

iiig-vessels in Beliriug's Sea.

I am, &c.
(Signed) Salisbury,

No. 231.

Colonial Office to Foreign Office.—[Received October 5.)

DowNiNci Street, October 5, 1889.

Sir: I am directed by Lord Knutsford to transmit to you, to be laid

before the Marquis of Salisbury, a copy of a letter from Mr. T. IT.

Clarke, inclosing a Report of a nieeting at Victoria, British Columbia,
held to protest against the seizure of British sealing-vessels in Behring's
Sea, and adverting to the case of the " Jnanita."
Lord Knutsford would be glad to be informed what answer Lord

Salisbury wishes to be returned to Mr. Clarke.
I am, &c.

(Signed) John Bramston.

[TncloBure 1 in No. 231.]

Mr. Clarke to Lord Kniituford.

HiGHGATE House, Kilahj, liughj, September S4, IPSO.

My Lonn: I beg to call your attention to tlio Report of a meeting headed "A Vig-
orouH Protest," in inclosed Victorian (Hritish Colninbia) paper, referring: to the
seizure of Hritisli sealing-veHsels in the high seas.

Also to the notice, marked on p. 4, referring to the robbery of 620 sealskins from
the "Jnanita," of which vessel my brother is captain and part-owner.
As the vessel was 80 miles from land at the time of the seizure, I, on my brother's

behalf, beg respectfully to ask whether Her Majesty's Govern nuMit is taking steps to
jircvent those illegal seizures, and also to obtain ooni])enHali()n for those who sutler
thereliy.

Your kind attention uud advice will olilige.

Yours, &o.
(Signed) T. U. Clakkb.

317 [Tnclosure 2 hi No. 231.]

Extracts from the " rirtoria Daily Colonist" of Septemher 1, 1SS9,

A ViooRotJS PnoTKST.—A few evenings ago, a meeting was held at the offloo of
Messrs. Hall and Ooei»el of those interested in thesealing industry, and aCommittce
of live was ajiixdnted to make arrangements for a public meeting at which the v<)ico

of the peoi)le of Victoria 'ould be heard in reference to the recent seizure of British
schooners sealing iu liehring's Sea.
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The Committee consulted with Mayor Grant, and a mnss meeting was dnly adver-
tised to be held at the City Hall last evening for the purpose referred to.

By 8 o'clock, at whicli liour the meeting Avas called for, every seat in the City Hall
was taken, and dozens of deeply-interested citizens were compelled to stand. The
meeting was thoroughly representative, there being present all the leading business
men of Victoria, vessel owners and practical sealing men, while among the most
prominent men ])reseut were to be noticed the Honouralle John EobsDu, E. Crow
Baker, M. P., Lieutenant-Colonel E. G. Prior, M. P., the H nonrable Kobcrt Beaven,
M. P. P., D. W. Iliggins, M. P. P., S. Duck, M. P. P., Mayor Grant, Robert Ward,
President of British Columbia Hoard of Trade, Captain .1. D. Warren, E. B. Marvin,
W. Mnnsie, J. H. Todd, Morris Mosh, C. Strouss, Captain William Grant, Captain
Clarke, K. P. Rithet, and very many others.

Upon motion of the Honourable Mr. Beaven, seconded by Mr. E. Crow Baker, M. P.,

Mayor Grant was requested to take the chair, which he did at 8.15 P. M.
His Worship, in opening the meeting, said that the matters for the discussion of

which the meeting was called had always possessed a deep interest for him. In the
early part of 1887, he htid the honour to move in the House for the submission to the
Dominion Government of a proposition for submission to the Imperial Government
in regard to the protection of British sealing interests in Behring's Sea. Hie motion
had been carried without a dissenting voice. In 1888 he had made another proposi-
tion through the House. This proposition provided that the individual interests
shonld not be allowed to suffer by the negligence of the Government in settling thia
qticstion. He had silways been very anxious to see an early settlement of the
Behring's Sea question. Without further preface, he would call on Mr. Edgar Crow
Baker, M. P.

Mr. Baker expressed pleasure at being called on to strike the first blow. It was a
matter, he said, that concerned not only the individual, but the entire province, the
dominion .it large, and the whole British Empire. The matter was one deserving of
consideration, not only because it touched the individual pockets and the province
our home, but because it touched our hearths. The view taken by the people of British
Columbia was that the grand old flag that they had learned to love from infancy had
not only been insulted, but had been trampled in the dust. (Apjilause.) It was
proposed to place everything in connection with the Behring's Sea question before the
meeting truly and fairly from the very start, and to let the citizens of Victoria express
their calm and conscientious opinion upon them. After referring but briefly to the
various Treaties that ha<l been' made by the United States and Canada, which were
not, however, entered into at any great length, as they alfectod more particularly
the fisheries on the Atlantic seaboard, Mr. Baker pointed out how, as far back as 1820,
when Russia owned Alaska, and claimed jurisdiction not only over the .3-mile limit
about its coasts, but also over the sea 100 miles from land, the United Staves Secretary
made a very vigorous protest at St. Petersburgh against the contention of the Rus-
sian Government. The HritishCiovernuiont also strongly disputed Russia's claim, and
the result was that in 1824 a Treaty was made with the United States, and in 1825
one with Great Britain, which showed how the two great nations, Great Britain and
the United States, joined issue with Russia when she set up the claim to jurisdiction
over Behring's Sea, and contended that it was an inland sea, and not a branch of the
Northern Pacific Ocean.
On the 20th .June, 1867, the United States purchased the territory of Alaska and the

eastern half of Behring's Sea from I.ussia, paying therefor the sum of 7,200,000 dollars.
At this time, the Russian ( iovernmeut gave them what they claimed to be a clear title
to the eastern half of Behring's Sea. If that title was bad the fault is not ours.
(Applause.) In 1870 the United States Congress piissed a measure prohibiting the
killing of seals in close proximity to the Islands of St. George and St. Paul. Shortly
after this, the United Stiites Government leased to the Alaska Coniniercial Com-
pany the exclusive right to kill seals for twenty years, in consideration of the sum
of 55,000 dollars per annum, and certain royalties. In the early piirt of 1889 an Act
was passed, by some cliiimed to have been smuggled through Congress in a rush,

proclaiming not very definitely that intrusions in Behring's Sea would not be
318 allowed; and containi«|c; a sweejiing clause granting the President power to deal

with matters in conueetion with sealing by proclamation. Power of a very
indefinite kind was also given in regard to giving instructions to the United States
cutt,«'r8. Aggressive measures were first taken in 1880, when Mr. T. Lnbbe wrote to
him (Mr. Baker) at Ottawa, informing him that the British interests were endangered.
Mr. Uubbe's letter was laid before the Governor-General in Council, and the matter
was promptly i)laced before the Inipi^rial Government by the Dominion Cabinet.
The Minister of .Justice at th s time gave his opinion in favour of the British Colum-
bian sealers both to Mr. Baler and to the Imjierial Government, pronouncing the
action of the United States illegal, and urging upon the British Government the
necessity of taking definite .ution at once to )»r(itect her interests in British Colum-
bia. This was tkreo ^eaia and a-half ago, and it was wqh^ woi'Ufyiug to think that
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this time shonld have elapsed before any decision was reached. The actnal seizures
commenced in 18S6, when three schooners were taken possession of, along with their
fittings and cargoes, and solil. The crews were cast on their own resources in Alaska,
and the masters and mates were not only lieavily tined, but imprisoned as well. Mat-
ters of losses were expected by every one in business; but «H-ery British (.'olumbiau
'felt that he was protected by the flag of Englan<l, under which many present were
born, and thought it strange that he Avas not sheltered by the flag whose protection
he had a right to expect. In 1887 nothing prcactical was done, and no restitution
was made. In 1887 the number of seizures was doubled, six schooners beiug taken
possession of. Coming to the present, in 1888 no seizures were nuule, and there was
every reason to believe that the seizures would be discontinued. The Dominion
Government li.id acted as promptly and as energetically as they ])OS8ibly could. They
had placed all matters promptly and rightly before the Imperial Government. It

was therefore easy to see where the responsibility rested. It was impossible for the
Government of Canada to protect its citizens outside of the coast limit of a marine
league. When the citizens of British Columlvia sailed for the northern seas they
passed beyond the protection of the Federal Government, fondly hoping that where-
ever they went they were protected by the old flag of England.
Mr. Baker proceeded to read an amount of correspontlence in reference to the

appeal for protection made by Mr. Morris Moss for the British Columbia sealers

on 28th March, 3888, which the Minister of .Justice replied to by saying that it was
to Great Britain to whom the sealers should look for jirotection. The Dominion
Government could not send armed ships on the high seas to protect Canadians.
On the 28th July of this year the schooner "Triumph" arrived in port, and her

captain brought the news of his beiug boarded by Lieutenant Tuttle, of the United
States cntter "Richard Rush," and warned him that if he was found in Behring's
Sea lisliing or hunting for seals, not only would his catch of seals be forfeited, but
his vessel and equipments would be contiscated, and sent with a prize crew on board
to an American ])ort. T'.e "Triumph" also brought news of the cajtture of the
"Black Diamond." Immediately afterwards, on the following day, he (Mr. Baker)
had telegraphed again to the Minister of Marine and Fisheries, asking him if it was
not possible to secure some protection for thetwenty other British sealers in Behring's
Sea. The steamer "Sardonyx" was going north with coal for Her M.'ijesty's war-
ships, then in the north, in a few days, and it was suggested that instruction conld
be sent to them by the Imperial Government to protect the British sealers. An
answer was received that the matter would receive immediate consideration.
Having reviewed the whole history of the sealing question, Mr. Baker expressed

the belief that all present conld see for themselves how outrageous it was for any
Government to arrogate to itself the exclusive control of a great body of water such
as Behring's Sea was—700 miles long from north to south, and !IOO miles wide. The
desire of the sealers of Vietoriii was, first of all, to secure a guarantee that t'le sei-

zures would be stopped. They had alsoa reasonable right to expect compensation for

the losses already sustained, and without further delay. They, further, wislied to

be secured in their right to prosecute the deep-sea fishing, of which fur-sealing was
a l»ranch. He would conclude by moving the following J^esolution

:

"Whereas in the year 1886, by order of the Government of the United States,

claiming exclusive territorial jurisdiction over the whole of Behring's Sea, east-

ward of a line drawn from about the middle of Behrir.g's Strait south-westward till

it crosses the 193rd meridian of longitude, three British vessels, while lawfully
engaged in hunting seals, were seized in that sea at distances of from 65 to 70 miles
from the nearest land ; and
" Whereas after protest by the British Government against such seizures, the

Government of the United States ordered the unconditional release of the said ves-
sels; and
"Whereas by such a course the United States Government practically admitted

the illegality of the seizures, and left it to be inferred that no further seizures would
be made; and

319 " Whereas in 1887 it again resorted to the seizure of sealing-vessels in Beh-
ring's Sea outside the 3-mile limit, and at distances from 15 to 92 mih^s from

the neare.st land, six vessels belonging to oui' citizens were seized by its orders and
afterwards declared forfeited to the United Stiites; and

" Whereas in the following year, 1888. sealing-vessels belonging to our citizens

n.nain entered Behring's Sea, and took seals throughout the season without molesta-
tion by the Revenue-cutters of the (Jovernnu'ut of the United States, which had
ilistinctly that year, by its instructions to the commanders of its cutters in Behring's
Sea, ordered that no seizures of such vessels be mtide; and
"Whereas in the ))reseiit year seizures of British sealing-vessels belonging to our

I'itizons have again been made, i»ractically in mid-ocean, in Behring's S(>a, by order
of the Government of the United States, the vessels robbed of suulskins ou board,
uud arms and ammunition

:
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lawfnl avocation from illegal seizure ; and to let them know whether they are to
receive compensation for loss already sustained while pursuingtheir legitimate calling
on the high seas. It was hard for him to understand the apathy that had been shown
by the Imperial Government in this matter. The good sense of the American peo])le

would compel their Government to talie a riglit action in the matter, if the Imperial
Government but did their duty by Caniula. Ho was glad to second the Resolution.
Again the Resolution was put and carried, with loud ap]>lauBe, but no dissenting

voice.

Mr. D. W. Higgins, M. P. P., was next called npon. He said that he had had placed
in his hands the following Resolution, hich he j)roceedod to read:
"Resolved,—That the time has come lor a speedy and final settlement of the ques-

tion of our rights in Behring's Sea, and we urge upon both the Imperial and Canadian
Governments the danger of allowing this question to longer remain oi)en."

He thought this placed the question in a practical form. The other Resolutions
were longer, bnt still explicit. He could not, he snid, help contrasting the action of
England when In)perial rights were concerned with her action in this case wlien
Coloui.al interest was at stake. The Dclagoa Bay incident came to his memory.
Certain English property was seized by Portugal, and a cable-message was at once
sent to England. Tliree days after a fleet was ordered to Delagoa Biiy to protect the
British interests. It would have been in keeping Avith this policy if the fleet at
Esquimau had long ago been sent to Behring's i:«ea to protect British interests,

Beaconstield, at the; close of his carreer, said: "1 have kept pence with honour."
Can Salisbury, if the presimt policy is continued, say the same at the close of his
career? He may sa^, "I have kept peace," birt at the sacrilice of the liberties of
the greatest and most warlike nation in the world. He (Mr. Higgins) had paid a
visit to tbe Southern States, and witnessed all the awful desolation apparent just
after the civil war. He had at that time breathed the prayer that his couutry might
never know the horrors of war. War was awful; but there was one thing just as
terrible—a peace preserved at the loss of naticuial honour. (Loud cheers.)
Mr. R. P. Rithet seconded Mr. Higgins' Resolution. He acknowledged that it was

humiliating to be com]telled to make an appeal for protection to our own nation
while pursuing a lawful avocation on the high seas. The matter was of no moment
whether the insult had beenofi'ered toonehumblesubjector tomany. The principle
was the same. British subjects had been illegally made prisoners of on the high seas,

and had been fined and imprisoned. Like good subjects, they had waited long for
action to he taken without their demanding it as their riglit. This action not hav-
ing been made, however, it was necessary now to emphasize the representations that
had been made to the Imperial Government. Like Colonel Prior, lie himself felt like
striking back when he was hit. He thought it would have; been a good thing if one
of the British men-of-war lying idly in Esquimalt Harbour had sailed north for
Behring's Sea with the "Richard Rush" at the begiiniing of the season; kept in the
"Rush's" company until she attempted to interfere with some British sealer, and
then quietly sail between and say, "You must not!"
The United States now claimed that their <lesire was to protect the sealing indus-

try from extermination. It was the desire of Victoria's sealers as well, and they
would make no attempt to disobey any international regulations that might be made
for the preservation of the seals. He was fully in accord with the Resolution, which
he seconded.
Like its two predecessors, the Resolution passed uuanimously.
Mr. Robert Ward, President of the ]?ritish Columbia Board of Trade, drew atten-

tion to the inconsistency shown by the American Government, and carefully
321 reviewed the (juestion of compensation beforemovingthefollowiug Resolution,

which was seconded by Mr. .1. H. Todd:
"Whereas no compensation has yet been made to the owners and crews of any of

the vessels so seized and forfeited, be it therefore resolved, that we urge the Gov-
ernments of Canada and Great Britain to prom]>tl\ compensate the sufl'erers by these
seizures, irresi)ectiye of the merits of the iuternati(mfil questions involved."
Carried unanimously.
The Mayor then called npon the Hon. Mr. Robson tc move the next Resolution.

Mr. Robson stepped forward amidst applause. He sait' the hour was so late, and so
much had been said, aiul so well said, tliat he did not feel justified in occupying
nmcli of the time of the meeting. He was iu perfect accord with the Resolutions
which had been passed, and was hopeful of good results. That sonus such stejjs had
not been taken sooner was matter of surprise and regret. Too long had the glorious
old flag of which we all felt justly proud been trailed in the dust on these western
seas with impunity (loudapplause), and true loyalty required that we should emi)loy
every legitimate means to put a stop to it. Long enough had Brother Joimthan
been allowed with impunity to twist the tail of the British lion, iind nowitrenmined
lor the "simple fishermen of Victoria" to strike a lucif'er nntl« r the lethargic old
auimal's uvse, and arouse it to a proper sense of duty. (Apidause.) One speaker

t I
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hijd said the Proviucial Government hiul n(>tliin<7 to do with this matter, while
another snid it had, Perhiips in tlie strict otlicial sense it had not; but hu conceived
tliat in a verj' ini])ortant seiiso it had to do with whatever concerned the weJfaro ot
tlie ccnntry, and he felt it to ho due to tlie Provincial (iovernmeut to say tliat this

matter had received its most earnest attention. (Ai>]>lanse.) It had prepared and
transmitted no iewer than sixteen Orders in Conncil and ti'lej^ranis, and he could
assure tlie meeting tliat these wore concheil in as stron*; lan^ua^e as was consistent
with State documents. (Ap]>laiiHe.) He moved the following Kesolutiou:

"Hesolved.—That copies of the Kosolntions passed at this meeting bo forwarded
to the Imperial and Canadian Governments, and to all Hoards of Trade in Canada."

Mr. A. 1(. Gray seconded the l{es<>liition, which he considered a fitting climax to

the evening's work. It would show to the world the attitude the province of Hrit-

ish Columbia had assumed alter mature eniisideration of the question «lealt with.
The Hesolutiou was carried, again unanimously; and after a vote of thanks to the

Mayor, both for culling the meeting and for his services in the chair, the meeting
adjourned.

Another Returns.—Messrs. Hall and Goepel's little sealing schooner "Jnanita,"
Captain Charles E. Clarke, whieli has been expected for several days, arrived safely

yesterday afternoon, and tied up at .lanion's wharf. Captain Clarke rejiorts having
sailed direct from IJehring's Sea for home, but having been compelled to wait four
days for a favourable wiixl to bring him in from the Straits.

The "Jnanita" was ov(Miiauled by the United States cutter "Rush" on the 3l8t
July while sealing in Behring's Sea. She was boarded by the ca]itain and lieutenant
of the cutter Avitli a boiit's crew, who deiiiiinded Captain Clarke's papers, and also
took possession of the entire catch of the sehooner, (UO skins. The guns and ammu-
nition carried by the seliooner were siifely hidden away, and the officers of the
"Rush" failed to discover their whereal)outs.
Captain Clarke protested vigorously against the seizure, which, he informed the

ofliters of tlie cutter, was outrageous, the schooner being 80 miles out in the open
sea. They replied that they were sorry to be eonii>elled to do it, but were fori-ed to

obey their orders. After instructing the captain to sail for Sitka, but without any
American "prize crew," the "Rush" steamed away to capture another schooner
sighted, and supposed to be the "Lily."
As soon as the cutter had drop])ed behind the horizon the "Jnanita" resumed her

hnnting, but her luck had apparently gone. After several days of hard weather the
".Iiiiinita" sailed for homo, passing the schooner " Kato" on the way down, but uot
close enough to speak her.

322 No. 233.
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Foreign Office to Colonial Office.

Foreign Office, October 5, 1889.

Sir: I have laid before tlie Martinis of Sitlisbiuy your letter of the

10th ultimo, iudosiuj;' a copy of a despatch from the (iovenior-Geueral
of Cauada, dated the 2<tth Auf>ust last, in which his Excellency trans-

mits copies (»f the instructions given to the s])ecial olticer placed on
board the "Black Diamond" by the oflicer commanding the United
States lievenue-cutter "Rush," and of a letter from the Collector of

Customs at Victoria, tos'cther with affidavits of the masters of the

"Black Diamond" aiul ''Triumph."
I am directed by his Lordship to state in reply, for the information

of Lord Knutsfoid, that he has addressed to Her Majesty's Charge
d'Attaires at Washington the two despatdies of which copies are

inclosed.* They have been submitted to, and have received the con-

currence ol", the Law Officers of tlie Crown.
1 am, &c.

(Signed) T. H. Sanderson.
'

• KoB. 228 and 22<J.
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Mr. Edwardes to the Marquis of Salishiiry.-

Octoher 13.)

-{Received Iry telegraph,

Washinoton, Oetoher 13, 1SS9.

My Lord: I had the honour to receive ou the IJth instant your
Lordship's (lesi)atclie8 of the 2nd instant on the subject of the seizures

of British vessels in liehring's 8ea.

With the view of carryiuy: out your Lordship's instructions to read
the above despatches to tlie Secretary of State, leaving: with him,
sliouM lie desire it, copies thereof, I called yestci .ay at the Depart-
ment of State, but was unable to tind Mr. Blaine that day.

Accordingly, I called ou him the next morning; by appointment, read
the two despatches to him, and left with him copies of the same.
When I came to the passage in your Lordship's des])atch which refers

to the communication made by Mr. Bayard to Her Majesty's Govern-
ment, unofficially, of an assurance that no fnrtiier seizures of the char-

acter indi(!ated should take place pending the discussion of thequestiona
involved between the two Goverinnents, Mr. Blaine stopped me and
asked me if I could tell him in what manner this unofficial assur.ance

had been given. I replied that 1 believed it to have been given in a
letter from Mr. Bayard to Sir L. West, and that the letter would be found
in the printed corre8i)ondence relative to the seal fisheries in Behring's
Sea which was laid before Congress this year.*

When 1 had concluded the reading of the despatches, V r. Blaine asked
me for copies of them, which I handed to him, and before 1 tookmy leave

he said that he would send me a reply later ou.

I have, &0.
(Signed) 11. G. Edwardes.

Ko. 234.

15,1689.
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The Marquis of Salisbury to Mr. Edirardes.—{Suhstanre felepraphed.)

FoiiKiGN Office, (hioher 14, 1889.

Sir: With reference to your telegram of the 12th instant, I have to
observe that the assurance to whu'ii 1 alluded in my despatch of the 2nd
instant was conveyed to me unofficially by Mr. rheli)s on the -id April,
IHSS.t The conversation was recorded in a letter of the same date to the
Coloriial Ottice. There is also an allusion in a similar sense in a despatch
from Sir Ii. ^^'est of the Gth April.

I am, *&c.

(Signed) Saltsbitrt.

•See Messaj^e from the President of the United States of February 12. 188!), p. 12;
Mr. Bayard to Sir L. West, February 3, 1887.

t See Nos. Ill and 120.

)EUSON.
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Foreign Office to Colonial Office.

Foreign Office, Octoher 15, 1889.

Sir: I am directed by the Mar<|nis of Salisbury to acknowledge the
receipt of your letter of the Mh instant, forwarding: co])y of a letter and
incloaures from Mr. T. A. c'laike relative to the seizure of British seal-

ing-vessels in Behrinf^'s Sea, with special mention of the case of the
" juanita," and askiuft' what rejdy should, in Lord Salisbury's oi)inion,

be returned to ISIr. Clarke.
I am directed by his Lordship to suggest that the answer should be

to the elfect that the question is at present under discussion between
the two (lovernmeiits,aiid that Sir J. Paun<!efote, whois now on his way
out, will at once enter upon the subject on his arrival at Washington.

I am, &c
(Signed) T. H. Sanderson.

No. 230.

Colonial Office to Foreign Office.—

(

Received October 35.)

Downing S'J'heet, October 34, 1889.

Str: With reference to the letter (roin this l)e])artment of the 5th
instant, 1 am dir«'cted by Lord Knutsford to transmit to you, to be laid

before the Marquis of Salisbury, a copy of a despatch from the Gov-
ernor-General of Canada, inclosing an approved Minute of his Privy
Council, with copy of liesoluticms passed at a meeting of the citizens of

Victoria, British Columbia, on the 31st August last, respecting the sei-

zure of British sealing-vessels in Behring's Sea.

Lord Knutsford proi)oses to reply to the Governor-General, with the
concurrence of Lord Salisbury, in terms similar to those suggested as

a reply to Mr. Clarke iu your letter of the 15th instant.

I am, &c.
(Signed) E. H. Meade.

[Tnclosiiro 1 in No. 236.]

Deputy Governor Hir IV. Kilvlik 1o Lord Knnfuford.

Ottawa, Septemlxr 19, 1SS9.

My liORP; I hiive the honour to forward hiMowilli ii i'0]>y of au apijioved Minute
of the I'rivy Council, subi.iittin;; it copy of the JJesoliitions passtMl at a meeting of
the citi/en.s of Victoria, British Coluiiilda, on the 31st August, respecting the seizures
of IJritish sealing-vessels in Behring's Sea.

I have, &c.
(Signed) W. J. Ritchib.

[TncIoBiire 2 in Ko. 2I!6.]

Report of 11 Committee of the TToniiu.ahlc the I'lirii Cotiveil, approved liy his Excellency
the Governor-General in Cuniicil, on the llih September, 1SS9.

On a Report, dated the 11th Sei»t<'nih('r. 18><!), i'roni the Minister of Marine and
Fisheries, suUniitting a copy of the. Resolutions ])assed at a meeting of the citizens

of Victoria, British Columbia, ou the 31st August, having reference to the Bebriug'a
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Sea seiznren, the C'oinniitteti, on tlio reroinmondation of tlio Miiiixtpr of Marine and
FishcricH, advise tbat your Kxcellenoy be moved to forward a *'opy thereof to the
Riglit Honourable the Principal Secretary of State for the Colonies, for aubuiiHoion
to Her Majesty's Government.

All which is respectfully submitted.
(Signed) John J. McGee,

Clerk, Privy Council,

324 [IncloHUio 3 In No. 236.]

liesoluHona adopted at a Meeiing of the Citizenit of Fictoria, British CoiUmhia, held
Augmt 31, ISS'J.

'

(See Inclosure 2 in No. 231.)

No. 237.

Colonial Office to Foreign Office.—{Received October 25.)

Downing Street, October 34, 1889.
^

Sib: I am directed by Lord KmitHford to transmit to you, for the
consideration of the Marquis of Salisbury, copies of four despatches,
with accompanying papers, received from the Governor-General of
Canada, relating to the seizure, by the United States Itevenue-cutter
" Bush " in the IJebriug's Sea, of the British sealing-vessels named in

the margin.*
I have, &c.

(Signed) B. H. Meade.

[Inclosure 1 in Ko.337.]

Deputy Governor Sir W. Ritchie to Lord Knutsford.

Ottawa, September SO, 18S9.

My Lord: I have the liononr to iucloso lunewitli, for your Lordship's information,
a copy of an ajjproved Miiuite of the I'rivy C^mncil, 8ui»niittiug the affidavit of the
owner and master ol the Britisli schooner "Minnie," w^lio therein set forth the cir-

cumstances nntler which that vessel witli her cargo of sealskins was seized in Behring'a
Sea on the 15th July last by the United States Kevenue-cutter **Rash."

I have, &.O.
(Signed) W. J. BrrcuiB.

[Inclosure 2 in No. 237.]

Report of a Cotnmitfee of the Hotioiirahle the Petri/ Council, approved hi/ hih Excellency
the (iofenior-General in Conueil, on the Nth September, 1SS9.

On a l{e])ort, dated the 12th September, 1889, from the Minister of Marine and
Fisheries, submitting the affidavit of the owner and master of the British schooner
"Minnie," which vessel, with her cargo of 421 sealskins, was seized in tlie Beliring's

.Sea on the 15th July last by the United States Kevenue-cutter "Rush;" the Com-
mittee recommend that your Excellency be moved to transmit a copy of this Minute,
together with copy of the annexed affidavit, to the Right Honourable the Principal
Secretary of State for the Colonies, for subnussion to Her Majesty's Government.
All which is respectfully submitted for yonr Excellency's approval.

(Signed) John J. McGek,
Clerk, Privy Council.

• "Minnie," " Juanita," "Pathfinder," and "Lily!"
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[Tnclosiiro 3 in No. 237.]

Affidarit of Victor Jacohson.

I. Virtor .Tacob.soii, owner and master of tlio liritisli schooner "Minnie," of Vic-
toria, Uritisli Coiiiiiibia, make oath and say:

I cleaved my ve.s.sel i'rom Nirmria in the early part of May for a scaling voyage to
Heliring's Sea. My crew consisted of five white men and sixteen Iinlians. I entered
tlie sea on tlie 27tli June, and eonimenccid sealing on the ir)th .Inly. I was liove-to

nnder reefed mainsail and jih, when I ])ereeived a vessel under full steam
325 bearing down upon ns. This was about 3 i'. M. I made sail and trit'd to get

away, but was soon overlsauleil by what turned on t to be the I'nited States
cutter "Rush." Sonui one on boar 1 shouted out, "Heave-to." I did so, and a boat
lilled with men came alongside. A Lieutenant came on board and aslied me for my
pa))ers, which I gave him. He t!'."n asked me how nniny stiiils I had. I re])lied about
•150. lie then took r. y papers olf to the cutter, and returned and ordered his men
to take off the hatches, and liring up all the skins they could Jind. They took otf

4lil sl'ins to the cutter. 1 went on lioard the cutter and intervieweil Captain Shep-
herd, who told me he must obey his orders, which were to sei/.e every schooner
found sealing In the Hehring's Sea, and send them to Sitka. I returned to the
schooner, when the Lieutenant asked nu; for my guns and sjx'ars. He took a breech-
loa<ling gun and a muzzh^-loader, but refused a French musket which I ottered him.
He then left with his men. leaving one man on ''oard. The cutter then steamed
away, The liieutenant tcld me before leaving th., ^ was G.5 ndles sou'h-east by east
from Aoniniak Pass. After the cutter left the United States sailor told nie he was
in charge, but he never atiem))ted to interfere with the working of the vessel.
Some time afterwards he showed me his written instructions, whjcli were that the
vessel should ])roceed to Sitka, and there be handed over to United States' Marshal,
and that the ca])tain and mate should be arrested. I tluui concluded I would not go
to Sitka, but would continue my voyage. That night we nuide some new spears, and
next mcuMiing connnenced hunting as tliou,t;h nnthing had hai)p( ned. \\'(^ cai)tured
lifty seals thiit day and ninety on the next, kept on liunting until tht^ 17th August,
when, hii\ing live hnii<lred seals on board, 1 lei't for the south. Alter passing through
Aonimak I'ass, Itold the j)rizo crew I should steer for Victoria. He roiilied, "I
always thought so."

The Inilians told me that if the United States sailor attempted to take the vessel
to Sitka they would throw him overboard. V\'e arrived in \'icti>ria last evening, and
to-day at noon the prize crew came ashore and reported at the Aiiu'iican consulate.

(Signed) Victor .Iacouson.

Sworn before me, at Victoria, British Columbia, 2nd day of September, a. d. 1889.

(Signed) Roiu'.KT Wakd,
A Justice of the Peace for the Province of British Columbia.

^1^
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[rnclosnt-i'tin \<). 237.]

Deputy (loreniiir Sir 1)'. Itiiehie to f.oril KnutsforH,

OriAWA, September :?J, ^.W,''.

Mr T/Ortn: I have the ho- ..ur to transmit herewith a co|)y ot an a]ii»roved Minute
of the I'rivy CoiiiK'ii, su'/iuilting the allidavit of t!ie master and mate of the British
schooiuM- "Juanita," which vessel was seized on 'Aie, lUst .Inly last by the Ignited
States K'evenue-cutter " Wusli," together with ii (-ojiy of the recel])t of the (aptaiu of

the "h'nsh" for tlit^ shii»"s papers, and a sealed envelope addressed to the Unit\',d

Stattis District .\ttoniey at Sitka.
Your Lordship will observe that the seizure took place about 80 miles from the

nearc ^ land.
I have, &.O.

(Signed) W. J. Ritchie.

fTnHdsiirc 5 Iti No. 237.]

Peport of a Committee of the Ilminiinilile the Priri/ Council, approved hji his Ercellenotj

the Horernor-deueral iu t'oiiueil, on the 11th Sepleml>er, /iS'cS',9.

On a h'i|iort dated the iL'th Se])teniber. 1889, frmn the Minister of Marine and
rislierles. submitting the allidaN it of the master anil mate of th<> Itritish schooner
"Juaiiila," w'.ich vessel, with her cargo of lil'O sealskins, was seized in thoBehriug'H
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Sea on the Slst July last by the United Stfitos Kevenne-cutter " Rush," together with
the orifjinal receipt of the captain of the " Knsh " for the ship's papers, and a seaUid
envelope addressed to the United Htates District Atto 'ley at Sitka; and it will be
observed that in this case the captain of tin; "K'lish'' has tixod the latitude and

longitude at wliich the seizure took place at 55"^ 42' north latitude and 170^ 10'

32G west longitude, which is about 80 miles from the nearest land, and, as the
captain of the ''.luauita" delines it, "on the blue waters of thoC^reat Ocean."

The C'Dunnittee recommend that your Excellency be moved to transmit a copy of
this Minute, together with copy of the annexed ])apers, to the Right Honourable
the Secretary of State for the Ci»loni<'s. for .siilimission to Her Majesty's (jovornmeut.
All which is resiiectfully submitted for your Excellency's ajiproval.

(Signed) John .t. McGek,
Clerk, Prlry Council.

iMinuto
Inritish
lUnited
Uain of

IUnit\Hl

loin the

'HIE.

VeUenrn

lie and
liooncr

laiug's

[Tnclosinv h< Xo. 237.)

Affidavit of the Master and Male of >'/>.; Jiriliiih. Srhnonrr " JiianHa."

We, the undersigned master and nuvte of the British schooner ".Juauita," hereby
aflirm and declare:
That the schooner ".Tuanita" entered the Behring's Sea on the 2nd day of July,

1889, having on board a crew consistiua of i'our white men and fourteen Indians, all

told, with seven canoes and one boat, the said schooner being engaged on a fur-

sealiiig voyage.
I'liiit on She .Slst day of Jtily, at about .*? A. M., the schooner being at that time in

latitude 55^ 30' north, longitude 170- 25' west, according to the master's reckoning,
the United States liev(fnue-cntt(^r " Richard Kusji " was <liscovered a shoit distiMure

from the vessel. Alter some delay she (tlic " liicliard Husii ") steamed alongside the
''.luanita," and the captain roquesteil tliat tlie scliooniu' lie hove-to, as h<! wish'-.d to
Vioard her. In the course of a very short time the sc^hoouer was boardtMl by ;hree
ofdcers, the senior of wliom in<iuired from the nnister with regard to tiie le!.gtli of
time the vessel had been in tlie sea, and th(^ number of skins on board. C)n learning
tliese ])articu]ars he (the ol'iicer) inforuu'd tlui masttu' of the ".luanita'' that he
should have to seize his vessel and catch; after whii'h he instructed his lioat's (;rew

to tranship the sealskins (1)20 in number) to the " Richard Rush," which work was
inmie<Uately jiroceeiUul with.
The schooner's master renu)nstrated with the steamer's ollicer at the irregularity of

this proceeding, ])ointing out the fact that the vessel was then scunething like 80
miles from the nearest land, and on tin- blue wiler of the (ircat Ocean, to which the
ollicer replied tlnit he was simply carrying out the orders and iiisli-iielions of his
8U|>eriors. He then denuiiuled the schooner's jiapers and the spears of tlm Indian
hunters, which were given u]».

The pa]ier8 consistiM oi the schooner's cortilii'ate of registration and her ch ar-
ance. After alt tiic nkiij had been transhipiied. (wo letters were sent on board the
schooner; one (addic-sed to the master) jtroved to be a certilicate of tlu' seizure,
and the other ,vas addressed to the Distiiet Attonn^', ol Alaska tit Sitka. With these
came verbal ii'structions to the master to proceed with his vessel to Sitka, after
which the steamer went on her way.
During the time of these o|>erations the Hritisli <'t.sign was Hying at the schooner's

peak, nor was it hauled down until after the steamer had resumed her (ourse.

(Signed) CiiAs. E. (Ji.akke.

JOSKIMI S|.:CU1{U.

Sworn before me this 2nd day of September. 1889.

(Signed) J. W. SiioTHiiir,

Justice of lliv I'eaoe.

tlnoloMiiri' 7 ill Xo. 'J:!7.)

Cvriificnfe of Sci:iire.

Umti'.d Staphs Ri'.vi'.NtMSTt'iAMER "Ri sii,"

PeTirinfif Si\i, Lat. m^' I : A'., /.{>»•(/. I7('- 40' 11'., Jnhj :il, ISSO.

To whom it may concern :

This will certify that \ have this dtiy seized the Hritisli schoojier ".luanita," of
'^'ictriria. Ilritish ("olumliia, ('. E. Clarke, master, for v iolation of law, section llti'itl

Revised Statutes, I'liitcd States, uud taken possession of his ship's luipers, consist-
ing of registry and clearance,

(Signed) E. {i. SiiKi'Aiii),

Qax>(ain, United Slatvv Jiecenue Marine,
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[Inclobure 8 in Ko. 237.]

Captain Shepard, U. S. JV"., to the United States Diatrict Attorney,

UnITKD StATKS RKVKNi;E-STEAMEii " RUSH,"
Jiehrivg's Sea, I. til. .'.'/ .v., Loiifi. KKP 15' W., August (!. 7f>S9.

Sir: I have the lumour to iiirorm yoti that I have this day in the Jiehrinj.'j's Sea, lat-

ittnle 55'^ 2!)' north, loiiffitude 166° 15' west, seized the Uritish schooner " IJly," of
\'ictoria, Uritisli Columbia, John Reilly, master, for violation of law, sectiou 1056
Revised Statutes.

I have taken his arms and sealskins, 333 in nnmber, on hoard the " Rush," for bet-
ter security, and as 1 have no officer to spare to i)lace in charp;e, I have directed the
captain to prr)cecd with his vessel to Sitka, Alaska, and on his lurival to set his <;re\v,

three white men and twenty-five Indians, at liberty, and to report in ^lerson to you;
and 1 have to request that you will take charj^e of this vessel and her olticers, Cap-
tii in .John Reilly and mate, ( Jeorj^e ^McDonald, until I can appear in the United States
District Court at Sitka against them.

Very respectfully,
(Signed) L. G. Shepard.

[InnloBure 9 In No. 237.]

Deputy Governor Sir /('. liUchie to Lord Knutsfori.

O'lTAWA, Septemher S3, lSf!9.

My TiOun: I have tlie honour to trai'sinit iierowith a coi)y of an ap]>roved Minute
of the Privy Council of i'ana<i;i, to which is ajijx nWcd a co]>y of the sworn st.'ite-

nient of the inastcr of tlie Hi'itlsli schooner '' Patlilindcr," givinp; jiarticuliirs of the
seizure of his vessel by the United States Revenue-cutter " Ricliard Rush," in

Behriuj^'s Sea, on the 27th August last.

Tiie Canadian Cio\ erinnent, as your l^ordshi)) will observe, call attention to the
irritating and unjustiliable nature of the sci/.nre, and reiiiie.st that suitable redress
be deniiiuded from the United States Government for the wron,; inllictod on loyal
subjects of Her Majesty.

I have, «&o.
(Signed) W. J. Eitchik.

[IncIoHurt" 10 ill No. 237.]

licport of a Committee of the Honouralilc the I'virti Couneil, approved hy his Excellency
the (iorervorlleiieriil ill ('iiiiiivil. on the 11th Septemlier, ISS9.

On a Report, dated tlic 7th Sejitembcr. I^Xii, from (he Minister of Marino and Fish-
eries, submitting, in coTiiiPction witli the Beliiing's Sea seizures, the sworn statement
of the master of the Uritisli sciioonci' " l'athlin<ler,' giving tlie |)articu!,u's of tiui

sei/uro of this vessel liy tli<^ United Miitcs h'evenue-eutter " kiciiard l{iish,'' in the
J!eliring"s Sea, on the 27tli August last, and the removal thcido from tlie " I'ath-

linder" of -S")! sealskins, together with all the rilles, sli.it-gn!;.-^, and ammunition on
board; the Minister submits also the instructions givcii tlu^ s]icciiil olliccr jilaced cm
board the "Pathfinder" by the commander of the " Kichard h'usli." and it will be
noticed, howev(U', these were disrcgnnlcd by the master and crew, as the vessel was
navigated to Victoria, Ibitish Columbia, instead of Sitka.
The Mini^^tcl observes tluit the circumstances which characterize this seizure are

no less irritating ami niijiistiliable than those which h;ivo jirccedcd it.

The C(Mnmitt(;e recomtiiiMid that your Kx<cllency be moved to transmi^ a coiiy of
this .Minute, together with tlii^ jiajiers herewith, to the liiglit Ilononralile (lie I'rin-

<'il)al Secretary of Slate for the (Mijonies, in oi'dcr to bring to tht> notice of llcr

Majr ty's (io\ (*nni<'nt (he |iarticul;irs of the seizure in (|ll(^slloll, with a view to

seekiny; from the ( lo\ cninienl of the United States riMlrciss eoiniinnsmale with the
wrong wliicli hiis in this case be<'n inllieted upon loyal subjei-ts of llcr Miijesty,

All which it respectfully submitted ibr your r.Ncelleney's approval,

(tiiguod) John J. McCice,
Clerk, I'rivy touiioil.
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flK [lucloHuro 11 in Ko. 237.]

Statement of Captain O'Leary.

Yjctokia, lUiiTisn Coltmhia, August SO, 1SS9.

Capt.ain O'TjPiiry statps that he sailed as master on boanl tbe British schoouer
" I'atlillnder,' owned by C'aiiie and Mnnsie. ol Victoi'ia. We I'leared at Cnstoui-
honse on the 17th April Jor a sailin;; exiiedilien to the ^'orth I'aeilit; Ocean and on
Behring's Sea. We had fair sneeess, arid shipped the early season's catcli to Vic-
toria. We entered Hebrinjf's Sea on the 1st July, and aj) to the l!7th ol that month
had taken aViout 8()() skins, the weather heiny rather nnlaA'onrable for sealinn; up to
that time. On the nioriiin{: of the 2!)th we si<;hted the United States cutter
" Kiehard Kiish '" in about 57' 24' north latitude, 172^ 14' west lonjjitude. Com-
niander Sbe])ard ordered me to heave-to; I did so: as there was no wind, escape wan
impossible. First Lieutenant Tattle came on board with a boat's crew, and .isked

me if I was sealinj;; 1 told him I was. lie asked nie how many skins 1 had (>n

board; I told bim 1 had about 8.j4. He then returned to the Kevenuc-cutter. and in

a diort time returned and told me he was ;i;oing to seize my vessel. 1 askeil him
what he was j^oingto seize me for; he said for seiilini; in ISehriiifi's Sea. His men
tlien searched my vessel, and took all tlu: ship's ]ia])cr8, 8."1 sealskins, 12 pities and
shot-ffuns, also all shelirf, cartridges, \c... which wer'e transferred to the cutter
" Rush,'' He put one of liis crew on board my vessel, and told me to proceed to
Sitka with the " J'athfinder." Tbe " ]?uslr"' then steann d away, and 1 be.ided the
*' Pathlinder'' south. After we were well out of the IJeh in<;'s Sea, sonui of my crew
informed the American ollicer that we were bound for V icloria. He said notliiny; to
me, nor did ho otl'er any ol)jeetioii. As the month of Auji'ust is our best sealing
month, I consider we could easily have taken 3,000 seals in all to the end of the
sealing season.

(Signed) W. O'Lkaky.
Sworn before me this Slst day of August, 1880.

(Signed) J. W. Siiothoi.t,

Justice of the Peace.

[Inclosuro 12 in Xo. 237.]

Captain Shepard, U. S. K., to Mr. Hunter.

Unitki) Statks Rhvenue-cuttki^. "Rusn,"
Ikhring's Sea, Lat. 57^ i.'4' \., Long. 17P 65' W, July 20, 1S89.

Sir: Tor are hereby ai)pointod a special otlicer, and are directed to proceed on
board tbe cbooner •' I'atlilinder," of Victoria, British tJohunbia, this day seized for
violation n, sc 'tion lll5(i Revised Statutes of tbe IJiiited States, and assume charge
of the said vessel, her ottieers and crew, twenty white men, all told; excepting the
navigation of tlie vessel, which in reserved to Captaiti O'Leary, and which you will
not iuterferf' with unless you becnuu^ onvinced he is ])roieeding to some other than
your ]iort of destination, in which event you are antliori/.ed to assume full charge of
the vessel. Everything being in readiness, yon will direct Ca])tain O'Leary to make
the best of his w ay to Sitka, Alaska, and u|iiin aniv^il at (hat port you will report
in iierson to the United States District Attorney for tbe District of Alaska, and
deliv<>r it to him, tlie letter so a«ldressed, the schooner, her outlit, and the persons of
Captain ^\'iili.•^m O'Leary and mate, A. Da^i(lson, and set tbe crow at liberty.

Aft»M' being relieved oi the property and persons intrusted to your care, you will
await at Sitka the arrival o; th« "Rush."

RespectfuUy, »fcc. (Signed) L. G. Shkpakd.

l/.ure are [IncloHurn lain N*. '237.]

Deputy Gm'ernor Sir W. lUtchie to />ord Knutuford,

frtTAVfA, September S4, ISS'9.

M'Y TjORT): r have the honour to forward herewith a c.ipy of an ajiproved Minute
of the Privy Coiinidl. siilmiil I iiig a co))y o( the .illidavit of Ihc master of the Ihitish
scaling-schooncr " Lily. " which vessel was sei/ed in Hehrii\g's Sea by tlm l'niti><l

Slates Revenne-<'iit ter " K'h hard b'uNli " on tin' Htli ultimo, about tiO miles I'loin tbe
nearest land, together with a »'o|)y of the i ertilic ati' ol'seizure signeil Ity flx" cai>tain
of the " h'ichard Ivusb," and a sealed communication addressed to the (jnitcd States
District Attorney at Sitka.

I have, <&.o. (Signed) W. J. RlXCUIB.
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320 [IncloBiire 14 in 'So. 237.]

;i

Report of a Committee of the IJoiiouiahle the I'l-iri/ Council, approved hy his Excellency
the (lova'iior-Cenvral in ('onncU, on the ISlh Scplvmlur, ISSit.

On a Memorandum, d.ated the 18th SeptoinLer, 1889, from the. Minister of Marine
and Fisheries, submitting the affidavit of the master of the Biitisli sealing-schooner
"Lily," which vessel was ou the 6lh day of August hist in tlie Uelning's Sea (latitude
55'^ 29' north, lougitmle l(i6'^ 15' west), distant ahout (JO miles iiom the nearest land,
with her cargo of 333 sealskins, seized by the United States Kevenue-cutter " Ricluird
Rush," also the certificate of seizure signed by L. G. Shepard, ca])tain of the "Richard
Ru8h,"an<l a se<aled conmninication addressed to the United Stiitew District Attoriuiy,
Uistriiit of Alaska, Sitka, given tothe. master of tho "liily" for delivery on his iirrival

at Sitka, whither ho was ordered to i)rocecd, which order, however, he disregarded,
and sailed to Victoria.
The Committee advise that your Excellency be pleased to forward copies of the

inclosures to the Ri^ht Honourable the Principal Secretary of State for the Colonies,
for submission to Her Majesty's Government.
All which is respectfully submitted for approval.

(Signed) John J. McGek,
Clerk, Privy Council.

fiV

rut

[Inclosure 15 in No. 237.]

Declaration of John liiilly.

In the matter of the seizure of the sealing schooner "I.ily" by the United States
ReveniU'-cniter " h'ichardRusli,'' on the (!tli day of Angust, a. d. 1«89.

I, John Reilly, of the city of Victoria, British Columbia, master mariner, do sol-

ennily and sincerely declare that:
I am a master mariner, and was at the time of the occurrences hereinafter men-

tioned, and still am, the master of the schooner "Lily," of the port of Victoria,
British Columbia.
On the Oth day of August, a. d. 1889, whilst 1 was on board and in command of

the said schooner, and she then being on a sealing ex])e(lition, an<l being in latitude
55'^ ;29' north and longitude KiG"- \»' west, and at a distance of about BO miles i'rom

nearest land, the United States Revenue-cutter "Richard Riish" overhauled the
said schooner.

I was lirst boarded by the First Lieutenant, who wns armed, and who asked me
how many skins I had on board. I replied that he shouM find out himself, and said
that if he wanted to see the schooner's papers I would show them to him, and would
rentier him assistance should he want to st.'arch the scliooner ibr (uintraband goods;
but 1 would not acknowledge his right to seize me ior sealing on the high seas.

The 1' irst Lieutenant then returned to the cutter, and in a short time retnrned,
accom])anied by another boat of the cutter, which was in charge of the Second
Lieutenant.
They both came on board, and the First Lieutenant demanded of me the surrender

of the schooner, and asking at the. same time Ibr the sehooner's papers. 'J'liis I at
first declined to do, and the First Lieutenant said unless 1 gave the schooner's ]iai>ers

to him at <un!e, he woald take them by Ibrce. 1 then gave him the seliOoner"s papers,
consisting of registry, coasting licence, and clearance.
The First Lieutenant then ordered both boats' crew to search the schooner, and

they took from my sclio<mer 3lt3 sealskins, all in good order.
Ill' then asked me if I would give him two sacks of salt. I told hiiu that it would

be useless for nie to refuse, as he could take them by force, so I told him to go ahead
and help himself.
He then gave mo two letters, the contents of which were unknowii to nie at the

tiuK^, one of them being sealcil, and the contiuits of which is still unknown to me,
the other certll'ying that he had seized the schonuer "Lily'' for violation of the
United States laws, and taken ])OHsession oi' tht» sclio(Uier"s ])apers.

He then told nu) to proceed to Sitka, Alaska, 1 asked him if he wanted me to go
to N'ictoria or Sitka, Alaska; to which he replied Ihat he had nothing to say, l)Ut

had simply told me his orders.

My cre\N at this time consisted of a mate, George McDonald, and threes white men
and twcntT-live Imlian hunters.

The Imiian hnnters said they would not jtroceed to Sitka, and, to avoid fur-

330 ther trouble, I directed the sthooner's cour.se for Victoria, and arrived here the
1st day of September, at 7 o'clock i'. M,
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And I mnlto this 8<»l<niiii doclarfiiion, consricntiouHly believing tLe same to be true,
autl by virtue of "Tlie Oath Ordiiiauce, 1809."

(Signed) JoiiN Rkiixy.

Decliired at the city of Victoria, Uritish Columbia, this 11th day of September,
1889, before me.

(Signed) J. W. Siiothoi.T,
Jimtivr of the Peace.

I hereby make oath that the above declaration is t rue an far as I know of.

(t^igned^ Gkokcjk McUunald.

Declared at the city of Victoria, British Ccdnmbia, this 11th day of September,
1889, before me.

(Signed) J. W. Shotholt,
Jmlicti of the I'cace.

[TnclnsTire 16 in No. 237.J

Cirlijicate of Seizure.

rNITKl) STATKH RliVKXUE-CI'TTKU " RPSH,"
Beh-ing's Sea, Lid. 55'^ L'O' J\\, Lomj. IGlP l.V /»'., Axojmt 0, 1S89.

To whom it may concern

:

This will certify that I have tliis d:iy seized the Britisli schooner "I.ily," of Vic-
toria, British Columbia, .loliu Reilly, master, lor violation of law (section IHoB
licvist'd Stiitiites), iind taken possession of his sliiji's jiapers, viz., certiiicate of regis-

try, couatiuy licence, and clearance.
(Signed) L. (J. Shki'akd,
Captain, United Utatet McvvnueMaiine.

No. L>38.

Colonial Office to Forciyn Office.—{Received October 35.)
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Downing Street, October 34, 18S9.

With refo.reiice to provious corresiwndeiice respecting; the seizure of
Britisli ve.ssels in Heliriiig's vSeti, 1 am directed by Lord Kmttsford to

transmit to you, to be laid before tlie Martpiis of Salisbury, a copy
of a despatcli from tlie (lovernor-(ieneral of CaMa<ia, inclosiiifi- an
approved Minute of Ills l*rivy Council submitting a Jtexjortof the Miu-
ister ol Marine and Fisheries on the subject.

[luoliwiMi' 1 ill \o. 238.]

Deputy- Governor >Sir W. liilchie to Lord Kniitsford,

OiTAWA, Sfptemher as, //?.<>S.

My TiOHn; With r('^ercnc(^ to yonr liorflsMp'N tclcgr.im of tlic IStli ultimo, stating
tlint lli'r Majesty's (iovcriiiiuiit \Mml<l lie in a strnngir position lor <leaiing iletinitely

Willi ilelning'H Sen cnses if tlie ap]ie:i]s on IKSti sei/iirt's were iiiislied on, 1 have the
hoimiir to for« niil Iierewitli a cojiv of .in Mjiproved Minute ol t'le I'rivy ('..nncil, sub-
mittini;' a U'cjioil of the Minister of Marine iind I'Mslieries iiptui the subject,

I have, iSco.

(Signed) W. .J, RrrcHlK.

Si
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[Inclosure 2 in No. 238.]

Report of a Committee of the Hononrahle the Privy Council, approved hy his Excellency
the Governor-General in Council, on the 16th September, 1889.

T?»e Committee of the Privy Council have' 1 1. ler consideration .a cable despatch,
dated the 18th Augunt, 1889, from Lc a.itsford, intiniatinfj that Her Maj-

331 esty's Government con.'iiders that it wou i be in a stronj^er position for dealin<r

definitely with Behring's S<'a eases if appeals in 1886 seiziies were pushed on,
and the despatch goes on to say :

" It is very unusual to press for diplomatic redress
for a private wrong as long as there is a reasonable chance cf obtaining it from the
Tribunals of the country."
The Minister of Maritfe and Fisheries, to whom the cable despatch was referred,

submits the annexed Report, in which the Committee concur.
The Committee recommend that your Excellency be moved to forward a copy

hereof and the annexed papers to the Kight Honourable the Secretary of State for

the Cohmics,
All which is respectfully submitted for your K^ce]lency's approval.

(Signed) JoiiN J. McGke,
Clerk, Frivy Council.

m

Wi '

i

[Inclosure 3 in No. 238.]

Mr. T'lpper to the Governor-General in Council.

Ottawa, September 9, 18S9.

The Undersigned has the lionoiir to report that he has had before him a cable
despatch from l-ord Knutslord to your I'.xccllency, dated the 18th August, 1889.

This despatch intimates tliar Her M;i,j<'sty's Government considers that it would
be ii! a stronger position for dciiling dctiiiitely with Behring's Sea cases if api)eals
in 1880 c;ei/iires were ])nsli('d on. Tlie detijiatch goes on to say: " It is very unusual
to ])ress for diplouKitic rcdicss tor a private wrong as long as there is a reasonable
cliance of obtniniug it I'rom the Tribunals of the country."
The I iKJersigncd desires to call attention to some of the correspondence which has

already tiiken ])la('e ujxin this suiijeit.

It will be reiDllectcd that in .iuiy 1887 Her Majesty's Princi]>al Secretary of State
for the Colonies exjjressed the desire of the Marcjuis of Salisbury that before any
further reiireseiitations are made to the Ignited States Government with a view to
obtainin;; ri ]):niition, that Her Majesty's (il(tvernment shotild be in possession of the
record of the Judicial proceedings in tlie District Court in Alaska.*
Copies of r<'c<)rds in United States District ( 'ourt lor the District of Alaska in the

cases of "()n\\ iird," " Caiolcnii," and ••Thornton" were duly forwarded in August
lH87.t In iickuiiwledging their receipt, the Marquis of Saliv.bury said: "I have
furtluT to reciuest that you will endeavour to ascertain and rc])ort to me when it is

probable that the Mpiicjils referred to in your despatches of the 2nd April, 1887, and
of the Gth Max , 1>^S7, re.s|K'ctively, of the owners of the American ships which wore
seize<l oti similar grounds, will come on for hearing, and whether any arrangement
has been or cm :io\v in your o])inion advantageously be made betwiuni the owners
of the British and Aiiierican vessels on the one side and the (Jovcrnment of the
Unite<l Stales on the other, that one of t'^ese cases should bo regarded as a test case,

by which, in so I'iir ;is the Am- -m ai. l.'gal Tribunals are concerned, the remaining
cases might be held to V>e coiirliided.

"It must, however, be clciirly uiuleistood that any such arT.angement. if made,
would only affect the legjil remedies which wert; open to the nnisters and owners of
these vessi'ls in the American ('onrts, a nl would in no degree limit the riglitof Her
Majesty's (tovernment, iifter all snch le^nl remedies were considered to lie exhniisted,
to intervene tlironirh di|doinatic cliannels and on international gnninds on behalf of
such ituistii's or * Iters.

'

Tlie sngjiestii.i... ihat the United .States should agree to a test case for submission
to the I'nited Stales Suprein,' Court, w:is ne\ or acted upon. The ('ases of the I'nited
States v<H«*«ds referred to in this despali h as having been seized under circumstances
ainii1>air to those «»ii' the Mritisli vessels were dis<'ontitiiied by I'onsent of Counsel rep-
reseiwing both private owners imd tlie I iiited Stiiti's Govcriinient.
No suit i-. Ilieri'fore, now jicndiug belore the Tribunals of the Cnited States, with

the exception of tliti case of the " W. 1'. Say ward," a British ship, as hereinalter
explained

•Sir H. II. .liquid, .Iuiy 11. 1887.

IThe Mttrtjuis of Salisbury to Sir L, West, August 10, 1887.
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In January 1887, it appears the authorities iu Washington directed the release of
the "Onward," "Carolena," aud "Thornton," the 1886 seizures referred to in tlie

cable message under consi(L:iation.

Upon this snlt.jei't an extract from a letter, dated the 17th Atigust, 188!t, from Mr.
A. L. Hel vea, Attorney for the owners of the vessels above referred to, and addressed

to them, is a])pen(led to tliis Report.*
332 In the year 1888, tlie Canadian Government having inquired whether the ves-

sels seized could be bonded without imposing on the owners the obligation to

appeal, correspondence took place between the British and the United States authori-
ties, and upon the 2lst day of .June a Confidential desjiatch was received by Lord
Stanley from Lord Knntsi'ord, inclosing a Memorandum, dated the 28th May, 1888,

which Sir L. S. West had received. This Memorandum is as follows :

"Memorandum,

" In the cases of the condemned Behring's Sea vessels and their cargoes, it appears
that the I'roctor ibr some (and possibly all) of the British sealers failed to take an
api)eal from the Decrees of Condemnation entered by the District Court at Sitka.
Consequently, they have lost the benetit of the Attorney-General's Order permitting
release of the property on bond pending decision of the ap])eal8, and, as the Decrees
have become liual, have no other than a diplomatic remedy."

It would, tlierefoie, appear that Her >> jesty's Government were advised in 188S
that no appeal could be taken iu the matter of the seizures of 1886.

One vessel only of :ill tiiose seized in the different years was released i\pon a bond
of security for costs of an appeal being given, viz., the " W. P. Say ward," the cir-

cnmstances attending which transaction are explained iu Appendix (H).

The United States Miirshal at Sitka was directed to take the remaining schooners
(at that time in possession of the United States authorities, viz., the "Grace,"
" Dolphin," "Anna Beck," and " Ada") to Pnget Sound for innuodiate sale.

The owners of the " Anna Bock," " Grace," and " Dolphin," seized iu 1887, having
been refused leave to appeal, permission was asked for bonding their vessels at
app/taised value, and to have the sale then about to take place postponed pending
the settlement of the question.

After representation had been accordingly made, Mr. Bayard informed Sir L. S.

West that the Acting Attorney-General had directtid the postponement of the sale,

an<". had instructed the United States Marshal to receive bonds in lieu of the vessel,

Mr. Bayard subse<iuently inclosed, under cover to Sir L. S. West, letters Irom the
United States Marshal for the District of Alaska, iu which he reported that the
original ai)pniisoment of these vessels was excessive, and that the value had still

further deteriorated in consequence of the climate of Alaska. For these reasons the
owners of all these vessels, with the exception of the owners of the "Anna Beck,"
refused to bond theiu at the ol<l appraisement. The owner of the "Anna Beck" alone
was willing to give a bond at the original appraisement, subject to a linal settlenu'ut

of the matter without necessitating an apptsal to the Supreme Court of the United
States.

Accordingly, the Govcrnnjcnt of Canada requested the British Government to
move the United States anthorititts to authorize the reap,)raisement in the cases of
the "Grace" and " Dolphin," and to sanction the bonding of the "Anna Beck " in

the manner proposed.
Alter much delay, it was intimated that the sale of these vessels would be pro-

ceeded with, anil a reapi)raisenu'.it and bonding as al)ove would not be sanctioned
by the United States authorities.

From the correspondence herein reviewed, it will thus be stsen that the only ap))eal

in the Canadian eiise from the .Indgment of the Court of First Instance which has
been preferred is in the case of the " VV. P. Sayward," seized in 1887.

This case has been duly inscribed in the Sn]ireme Court of the United States for

nearly a year, and. on in(|uiry, the Undersigueil hMivns that it will not be readied in

its turn for argunu>,nt for another year from this date. It further ajijiears that the
suits n'garding the United States vessels seized under similiir circuiiistanccs have
been diseontinuetl ; that no test case was ever agriM'd u]ion ; and that the Unili'fl

States (iovernuient would not sanction the release and Ixmding of the sciz<;d vessels
pending a settlement of th(^ iiuestion.

The owners of the " W. P. Saywanl" h.iving t.) await the alnm.st endless delays
attending the arguments and ilecision of a case in the Si'.preme Court of the United
States, the <)Uesti(iu wlu'ther ;in iii>peal lies in such ;; i as«< being also in\ol\'>d, and
the adniinisi ration of that countrv evincing no ilesirc to reach an early decision in

their Ap}iellate Court upon the question at issue, the ludersigned hopes t ha; ll<u'

Majesty's lioverniueut will not considci that the Jus'. dem;nids jf tlu^ Canadiau
Government should not be pressed until the case ol iht! "\V, 1'. Sayward" is ths-

posed of.

•Appendix (A).

i
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The derision of tlie (Joint in tho District of Alaska in the case of the "Dolphin,"
ii <':mc. similar to all of the rest, iiroceeditil upon tiie one •rroiind, vi/., that

333 Hehrinjf'N Sea was ceded to the United States by K'ussia, and that the title in
I?!\ssia at that time was exclusive.*

It will be observeil that none of the seizures in Helirinfj;'s Sea forniinjj the stibject

of corres]Miii(lenc« between Her Majesty's (iovernmcnt and that of the Knited States
involve the iiivesti>?atioii of eom]ilicuted facts. There is no ])rct elision that any
vessel seized was within the 3-niile or territorial limit. 'I'he sole (|iiestion is the
claim of the Ihiited States to the exelnsive control over that jiart of the North
Paeitie Ocean known as the IJehring's Sea.
The Un(ler.sij;n<!d snbmits that the fact that Russia once raised the same point

does not establisli on tiie ]>artof the United States even a priiiin I'acie (;ase, es|)ecially

in view of the attitude of the latter country when such a claim was put forward
by Russia.

So lonjj; aj^'o as July 1888, the views of the Canadian <iovernment rej^ardinjj the
pro])riety of owners of seized vessels nssumin<; the obli;;alion and resjxmsibility of
appealiiiK from the decision of the District Court of Alaska were communicated to
the Riyht Honourable the Secretary of State for the Colonies.
The R(>port of that date di^alt with a desjiatch of the Htli March, 1888, from Her

Majesty's Minister at \Vashin<;toii, relative to the then jiending proceedings in the
cases of the Canadian sealers siMzed in IJehring's Sea.
The Committee deemed the obligation sought to be imj)oscd upon the owntu's of

Canadian vessels seiztul iu the Beliring's Sea of apjiealiiig from the dcicision of the
Magistrate at Sitka was "obviously one which cannot with Justice or propriety be
enffU'ced." Tim Report went on to say that "some doubts exist as to the right of
a]ipeal; and if it should be Indd that no apjieal will be, the bonds will be forfeited.

A])art from this risk, however, which the owners of the viissels are asked to take
ujion theniHidves, it appears that the giving of bonds of such a iialiire would involve
the admission that the Courts of the United States iiad Jurisdiction iu regard to the
seizures, and that the Laws of the United States ap]ilied in the cases of these ves-

sels. Su<d» projiositious could by no means be admitted. The vessels hail not
entered within the waters over which the Laws of the United States extend, and
over which the Executive or .ludii^iary of that eouiitry have any authority.
"The vessels in qnestiiui were molested in their lawful occuiiation on the high

seas, and were seized by vessels in the service of the L'^nited States, but possessing
no ri;:ht whatever to molest the jioople of Canada or their property on th(i ocean.
"Similar outrages have been committed iu the preceding year, and the vessels

seized then were ordered to be surrendered by the United States authorities. Ju the
present cases, therefore, the re|>etttiou of such acts of violence was a ]iroceetling for

which tht< owners of the vessels havts the right to exjieut that Her Majesty's Govern-
ment will demand and exact redress. They should not be asked to seek that redress
In the Courts of any foreign country whatever: the Courts of the United States
have no more cognizance of their complaint than the Court of any other foreign
country."
The Undersigned is not aware that Her Majesty's Government at any time pre-

vious to the cable message now under consideration intimated that the above ground
was not well taken. On the (contrary, previous to the receipt of this cable message
the jiarticulars of every seizure had been furnished by the Canadian (Jovernmeut to

Her Majesty's (Jovernnient, tins ojiiuion of the liaw OHii'ers of the (Jrowu had been
obtained by Her M.i jesty's(ioverument. advising that the claims could be pressed, and
the Marcjuis of Salisluiry had in a desjiatch of the lOth Sejitember, 1887, to Sir li. S.

West, dealt fully with the claim set up by the Administration of the United Stati!S in

connection with these seizures, in which he stated: " Her Majesty's (ioveri.inent have
carefully considered the transcript record of the .hidicial proijeedings in the United
States District Court in the soAeral cases of the schooners 'Cnroleiia,' 'O.iward,-
and 'Thornton,' which were communicated to you in July, and were transmitted to

me in your despatch of the IL'th of that month, and they cannot tind iu them any
justification for the coiidenmation of these vessels."

It is to be remembered that these are the seizures of 1886, to which the cable
message has special reference.

The following vessels, while pursuing their lawful occupation in the North Pacific

Ocean, have been wimttmly seized and molested by Kevenue-ciitters of the United
States: " Caroleua." 2nd August, 1886; " Onward,"' 'Jiid August, 1886: "Thornton,"
2nd August, 1S86; " W. 1". Savwaid," itth .lulv, 1887; "Doli»hin," 12th .Iiilv, 1887;
"Anna Heck," 2nd July, 1887; " (irace, ' 17th July, 1887; "Ada," 25th August, 1887;
"Alfred Adams," 6tli August, 1887 (escaiied): ""lUaek Diamond," 11th .Inly, 1«8!»

(escaped); " I'athlinder," 27th August. 188!»; "Minnie," loth.hily, 188y; besides
334 th(^ " Kav<uite," wai tied otf under threat of seizure, 2nd August, 1886; and the

"Triuiiipli," searched lltli.luly, 1889.

'iSee Report, Governor of Alaska, 1887.
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In every inHtiinro, ivs already Btated, the Canadian Government has plaeed Her
Miijosty's Government pr()iiii)tly In possession of the information in its possession,
and it is witli mncli n^jjret tliat, at tliis date, when the period for aiipealin^has lonj»

since exjiired in the ease of the seiznres of 18H(!, tlie l'ndersi<i:n(!d learns that any
fiirtlier steps are considered necessary to strenntlien the dennind made in 1886 upon
the United States Government, more especially in view of similar outrages now
being daily perpetrated.
With deference, the Undersigned further submits that the intimation in the cable

desjjatch above mentioned is somewhat nnnsiial under the circumstances which
attended the seizure of the ships in question.

If the alleged infraction of the Laws of the United States had occurred in the
waters over which that country is or was entitled to exercise jurisdiction, the Courts
of the United States could with propriety be first resorted to before pressing any
claim for the inunediate attention of the Executive.

In view of the firmness with which the rights of British subjects on the high seas
have been maintained in the past, the Undersigned fails to appreciate not merely
any reason for the long delay in obtaining satisfaction from the aggressive and hos-
tile action exercised against British subjects and British property by tlie United
States, but also for the wanton continuance of this treatment from which so much
direcrt and indirect damage and loss is sustained by one of Her Majesty's Colonial
rossissions. Moreover, the Undersigned would call attention to the imminent dan-
ger of loss of life, not to speak of the physical suffering already sustained, since it

re(|uires no argument to show that the lawless violence on the part of the Revenue-
cutters of the United States Government may at any time lead to forcible resistance
from the crews of British vessels being pursued and molested in their lawful jmr-
suits.

The Undersigned, therefore, recommends that his Excellency the Governor-General
be moved to acquaint the Kiglit Honourable the Secretary of State for the Colonies
with these views, and to urge that no further time be permitted to elapse without
securing for British subjects in Canada the same freedom in the navigation anil

enjoyment of the waters of the ISehring's Sea which the United States claimed for

tlie seamen of all nations when the teirltory adjacent to that part of the Tacilic
()ceaii belonged to the Empire of Russia.
Respectfully uubmiited.

(Signed) Ciiaklks H. T(ipf>kk,

Miniater tyj' Alaiiue and Finheriea.

Appendix (A).
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|uie pro-
ground

jmessage
(uuMit to

lad V)een

Ised, and
Ipir L. S.

Itates in

lent have
United
iward,'

litted to

lem any

le cable

Pacific

1 United
Irnton,"

1H87;

It, 1887

;

ly, lH8!t

Ibesiiles

liud the

To Captain .TonN Q. Cox and William Munsie. Esq.,
Victorui, Jirilish Colitmhia.

ViCTOKiA, August 17, JSS9.

Gentlemen: In reference to the orders issued by the United States (iovernment
for the release of the British schooners "Carolena," "<)nward," and '''riiornton,"

seized in Behring's Sea in 1886, and since detained at Oun.-ilaska. 1 received in .\ugust
last from the United States Marshal, Atkins, of Alaska, the following letters:

"A. L. Belyea, Esq., Victoria,

"District ok Alaska,
"Office of U'nited States Maksual,

"Sitka, Augmt4, ISSS.

"Dear Sir: In reply to your letter of the 17th .Inly, 1 have the honour to state
that in the month of February 1887 the oflieers of the District Court of this district

received a desi)atch puri)ortiiig to be from the United States Attoriiey-tJeneral,

direeting the release of the schooners '')nward,' 'Thornton,' and 'Carolena,' l)Ut, on
w liat was then deemed sutlicient evidence, the despatch was thought to be a forgery,
and no action was taken in the matter until the reccijit in Oi'tober last of another
despatch from the Honourable Attornoy-Cieneral, as follows:

'•
' Let the vessels " Carolena," " t)nward," and " Thornton '" be released, as ordered

in mine of the 6th .January last.'

" On the receipt of the above despatch I gave notice thereof to Captain .7. D.
'Mr> Warren and to Mr. C. Sjiring, of Victoria, owners of two of the vessels, and

should have given like notice to the owner of the 'Carohuni' had I known his

address and name. I re([uested Captain Warren to notify all owners at Victoria,

B S, PT V 24
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and Mr. Spring ])nbli8l)e(l tlio notice I pnvo liini in tlie Victoria papers. Tliis I

deemed Bndicicnt notice, to all the particK conrerned. I liavc not received siny ordor
from WasliinKton otlicr than above mentioned.

"Very rcHpcctfiilly,

(Signed) " IUhton Atkixs,
" Uiiiled SIntefi Mamhal."

The following copy of the despatch referred to in Mfirshal Atkins" letter, and of
the order niado thereon by Jndgo Daw.son, of the United States iJistriot Court,
Alaska, I obtained shortly afterwards from the oflicial records at Sitka:

"To Jndge La Faykttk Dawson and M. D. Bai.i.,
" United Slaien Dinlrict Attoriirji, Sitka, Alanla.

" Washington, January 26, 1887.

" I am directed by the President to instruct yon to diseontinne any further pro-
ceedings in the matter of the seizure of the British vessels 'Carolena,' 'Onward,'
and 'Thornton,' and discharge all vessels now held under such seizure, and release
all persons that may be under arrest in connection therewith.

(Signed) "A. H. Gai!I,ani>,
" AUorney-Geneyal,"

" Copy of Order.

"To Bahton Atkins,
" United States Marshal for District of Alaska.

"You are hereby directed to release the vessels 'Caroleua,' 'Onward,' and 'Thorn-
ton,' and '.San Diego,' which were seized in Behring's Sea for violation of secticm
1956 United States Statutes, together with their tackle, ai>|)arel, skins, gnus, amum-
uition, small boats, and everything pertaining to said vessels.

"This lOtb day of February, 1887.

(Signed) "La Fayettk Dawson,
" Disiyict Judge, District of A laska."

About the time I received the above letter I met the Marshal in this city, and
asked him why no oflHcial notice of the release of these schooners had been given to

the owners. In reply, he said he thought it had been done, but if not he would
attend to the matter on his return to Sitka. Such notice not coining to hand as
expected, I, on the 16th October following, wrote the Marshal as follows:

"Bahton Atkins, Esq.,
" United States Marshal, Sitka, Alaska.

"VicTOHiA, Bmrisii Columbia, October 16, ISSS.

"My DeauSir: You may remember a conversation I had with you when in Victoria
in reference to the non-receii)t of otticial notice of the release of the schooner 'Caro-
lena' at Ounalaska by her owners. At their recj nest I have to ask that yoti will
kindly forward the same to mo by return mail. The owners, as you may notice on
referring to the records of the Court, are Munsie and Co. (Munsie and Co.) of this
city.

" I am, «&c.
,

(Signed) "A. L. Belyea,
"Attorne;/ for Munsie and Co."

By return mail I received from the Marshal a letter, saying that official notice had
been sent to the owners of the "Caroleua," with an order directing the Deputy Col-
lector at Ounalaska to deliver the vessel to the owners, whicii notice and order are
to be found on pp.7 and 8 of Mr. Mihui's statement. Thus it was that not till nearly
two years after the Washington authorities ordered the release of this vessel, and
then only after asking for it was such notice received; and to this day the owners
of the "Thornton" and "Onward" have received no such official notice or order for
delivery, and could not, if they so desired, obtain possession of their vessels.

The telegram ordering the release was received at Sitka on the 9tli February, 1888.

The vessels were then under order for sale, which order Judge Dawson imnic-
336 diately revoked, and on the 19th of same mouth made the order for the release

above recited. This order was given to the Marshal, bnt for the reasons appar-
ently mentioned in the Marshal's letter to me of the 4th August, 1888, the matter
drojiped.
The officials at Sitka took no steps to find out whether the telegram was genuine

or not, nor did they, so far as I can learn, ever acknowlnlgo or notify the Washing-
ton aiithorities of its receipt. This shuffling on the ])art of the Court Secretary calls

"some misconception and mistake," but those who know and have felt the power of
the Alaska Commercial Company iu Alaska call it a vastly difl'ereut nan^e,



irs. Tltis I

I iiny order

APPENDIX TO ri«i,^ r.r.^'^*'*' OF GREAT BRITAIN.

\farKhaV

ter, iiiid of
rict Court,

:'6, 1887.

irtlier pro-
' Onward,'

iiul release

INU,

General."

"'ica d8 to tLe aiuouut of

ud 'Tliom-
of section
ins, niiituu-

SON,
Alaska."

8 city, and
311 given to

b lie would
to liuud us

rTu- . .
Appendix (B 2).[This IB Identic with Appendix M ^ .

No. 239.
-afn Edwardcs to the Mnrauh of v r j-rms oj

^^aUshury.-^^neccived
Octohcr 38.

16, 1888.

in Victoria
mer ' Caro-
it you will

Y notice on
/O.) of this

YEA,
and Co:'

notice had
leputy Col-
1 order are
till nearly
vessel, and
the owners
>r order for
sels.

•nary; 1888.
i'son iinnic-

the release
ions appar-
the matter

as genuine
I Wasliing-
•etary calls

10 power of

which Lleoillt?'''^?^ "'^^^ourt ;.4 ite'r^' ^^^ ^^m^JZ
I shall not fail to secure •

Majesty's Legation,
I hav., &e.^--- -p.es Of the record, sUouM it be printed.

. /

v



IMAGE EVALUATION
TEST TARGET (MT-3)

//

1.0

i.r

1.25

lio Hill 2.0

1.4 1.6

V]

7] ^>

Photographic

Sciences
Corporation

23 WIST MAIN STRUT
WIBSTIR.N.Y. 14StO

(716)872-4503

^
iV

:1>^

:\\



^
>*>

.

'^A''<.'%>

i



372 APPKNIilX TO CASE OF GREAT URITAIN.

Tli« C'lorlt's (itlfiilinti wiiH cMllcd ti) tliis C!i8e l>y tli« visit «>f

tiny, to Iftirii tin- <'\|ifiiK»« of |>riiitiii); tim ircord in tlic f:i«t'.

tli« rticonl a hrici' tor rliiiiniiiitH, wliicli iliscnHHcs (lie jirctt'iisii

riii^'N IS<'ii. 'I'liM Hi'li iKiicr'.s ('iii';;o (MtiiHiNtcil of 1,07!) HkiiiH, aniL

riir^ro wttn* !i|)|irai fil at I2,(>7:t.'jri ilollarM.

'I'lio Hrliodiicr is ilrscrilieil n» of San I'VanciHro; anpoai'M to

I'liitcil StatcH; aiiM IIhto in a ccrtilicatii of itP|ioHit of hoiiio of
I'liitt'd States Coiisn I at N'irtoria, Hrilisli (!o]niiil)ia. 'I'lut capti
from ('a|iH ('liri't'fiii in .>P VJ' noiili, Kit!' r>() west. Tlin vcsmo
2n(l SeiitcniluM, 1^X7, with forty-two nnsliinued st-alH on deck.

(Signed)
VVasiiinuion, October 1, 1669.

local Connnol yoster-
TlK'i-it iM included in
HiH of KnHNiii in lich-

tlio Hchooner and livr

lio rt'^jistorod in tho
luT |ia|u'rH with tli«

ir<t waH inado 17 niilfH

1 was cuidiirt'd on tho

C. Cahliuuc.

No. 240.

Mr. EdwartUs fo the Manjuis of Sailnhmy.—{Reccirrd Oetohcr 38.)

\VASlflN(iT<»N, October ],% 18Sf}.

My Loni): I liad tlic lioiumr to ivcoive your Loi-dsliip's teU'fjriim of

till* 14th iiistiuit, ill Avliicli, witli rofcrciH'o to iny dcspiiti'li of the llMh

iiistiuit, you informed iin- tiitit the iiiioltidiiil iissuvinu'c ^ivou to I lor

iMiijcsty's (iovcriiiiM'iii by IMr. Hayiiid liiiil no fiiitlicr soi/ureof IJritisli

vessels in JJehrin^i's Scii shouhl take i)Ia<'e ])en(liii»- the (llscussion of

tlie ]«(iiits at issue, bet\ve«'ii ller Majesty's (ioveniiiieiit and that of the
United States, which was referred to in your JiOr<lslii|>'s despatch of
the 2n<l October, was the assurance whi(!h was ;fiven unollicially by the
United States Minister in liondon and also by Mr. lijiyard to Sir Jj.

West ill the month of Ai»ril last year.

With the view of reniovinj; any iniseonception on the i)iirt of Mr.
r.laiiicowin;;- to the reply 1 had {iiveii to his in(|uiry when reatliii};- your
Jiordship'8 ijbovenieiitioiied despatch to him, that I believed the assur-

ance referred to was f^iven by Air. ilayard in a letter tiddrt'ssed to Sir

1j. West, and that the letter would ]>e I'uund in the printed correspond
tMice on the subject which was laid before ('(Mi^ress this y<'ar, I wrote
to ISIr. Jilaine a letter, a copy of which 1 liiive the honour to iiutlose, in

accordiince with the iiiforiiiatioii with which your liCU'dshi]) did me the
honour t(» I'liniish me in your tele;;iam al)ove referred to.

1 Lave, &c.
(Signed) U. G. IOdwauues.

(InrloHiirc in No. 240.]

Mr. luliiardcs to Mr. Jtlaine.

Wa.^iiinc.tov, Oetohcr U, Iff.f!).

My l>r:AR Mu. Pr.AiNr. : When 1 had the hononr to road to you on Saturday, tln> 12th
instant, two dcHitatrhcH addrr^Mcd to inc liy tin- Marijuis of SalJHliury on tho Hulijcct

ol till' Ht'l/incs ol llritiHJi Miilfi.s in Krlirin;^ h Sea, yon in(|uir('d of nu>. \vli<>n 1 rfachod
tliH ]iaKMa)r(f whirli runs as fidlows; "Mr. Mayard did, iinlfcd, coniuiiinii'ati' to us,

unotllcially, an asMiratn'c that no furtiior H«>i/nri'M of this rharactfr should taku
'MH place ])ondi)iK the discussion of the (|nestions involved lietween the two (iov-

erniuentN," if 1 could tell .\ou in what way this asHuranen waH unollicially coin-

inunicatud to her Majesty's (iovernnient.
I ri ])liu<l tliiit I heli)>ved it had Itceii so ciuninunic^ated in a letter nddressed by Mr.

Hayard to Sir L. West, and thai tiiat letter would he found in the printed corre-

•poudeuee on the Niihject laid befuiu ConifiesH this year.
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I havn since Ii'iirnt that tlu' nssmnnct! wliicli Lnnl S:ilinl)iir,v Innl in niinil wlu«n writ-
ing tlii^ iloHpatcli I Diid WiiN not that to wliirli I rtttVin it in my ntply to yoii, lint wiis
uii uKHnranci^ coiiiiiiiiiiic ntiil iinollicially to IiIn l.iinlslii|i l>y tint riiit*!il Staten MiiiiHtvr
in L(in«lon and aim* by Mr. liuyuid to Sir \.. Wost in the month of Aj)!!! last y«'ar.

I bavo, &,'}.

(Si;;ilcd) II. O. EUWAUURS.

2n.

Foreign Otfur to Colon ial Office,

FoinMtJN 0!'i"iCK, Xoirniher 2, /W>,

Rm: I liave laid hcCoio tlie MiMt|iiis of Sitlisluiry Mr. Mt'nMe's thr«'e

Ii'ttcrs of tin' 2Ith iiltiiiu), with tlu'ir int'losuros, li'latiii}; to tlie tpies-

tioii of the .seizures of iJritish st'iiliii;,' vessels by the atithctrities of the
I'liited States in the waters of Ueiiriiipf's Sesi.

Ill reply, I sun ilireeted by his Lordship to rc(|uest th.at you will state

to Ii<»id Kniitsfoid that copies of all these papers will be forwarded at
onee to Her Maje.sty's Minister at \Vashin<;ton.

I am to sujufiest that the (Jovernor General of Canada should be
informed thai Sir .Julian I'auneefote, b«'for«' leavinj;' lor his post, wns
iiistriu'te<l to take the earliest opportunity of tliseussing the (jiiestiou

with Mr. Itlaine.

Lord 'Salisbury proposes to await Sir .lulian's lleport before deeiding
as to whiit further steps should be taken in tlie matter.

I iilUf iiiC,

(Signed) T. 11. Sandeuson.

No. L>43.

The Marqjns of SalishHrji to Sir J. Pavnecfote.

Foitl'.KiN Ol'l-K'i',, Xorcnihcr .?, IS.^f).

Sir: I have reeeived Mr. Kdwardes' despateh of the loth ultimo,

foiwarding copy of the private letter which he atbl'.esseil to Mr. Blaine
lespi'eting the unothciiil assurance given to Her Majesty's (lovernment
that no further sei/ur») of British vessels in liehring's Sea slionhl take
|)luce ponding the discussion of the points at issue between the two
(lovertiments.

I have to inform you that Mr. I'Mwardes' aetiuu in this matter is

.approv«'d by Her Majesty's (aovernment.
I um, 1^0.

(Signed) Salisuury.

No. L»43.

Sir v. Lnmpsnn and (Jo. to Fore'ujn Office—{Received November 7.)

04, (jirKKN Stiii:k'1', Lomlon, Koremher 6', 1SS9.

Dkau Siu: We addiessctl LonI Iddesleigh on the llith November,
IH.Sti, tin the subject of the Behring's Sea seal lishery.

Since that time the number of sealing- vessels, mostly owned in British

Columbia, Uatt steadily iuuruased, and thin year, owing tu the UigU
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U .j

prices obtainable for the skins, as nniny as fifty schooners, some of them
fitted with steam, and amply ])rovide(l with tlreanns, have been engaged

in the capture of fennih; seals.

330 It is estimated that their catch this seascm will amount to no
less than 40,0(K) skins. This number does not include the many

animals killed or mutilated, b«it not retrieved.

Now, if this indiscriminate slaujihter of femtile seals cannot be
stopped, or at all events restricted, by some International Agreement
(as to a close time, for instance), the animal will, before many years are
over, b«'<rome extinct, and a large industi*y, in which (Ireat Britain is

deeply interested, will be lost.

Already there are unmistakable signs that the number of seals annu-
ally visiting the two breeding islands in the IJehring's Sea is decreas-
ing, for from Keports lately to hand, we lesirn thsit the Huperintendent
on the islands, which are leased from the lJiiite<l States (iovernment
by the Alaska Commenrial Company of San Fiaiicisco, has this year
found considerable dilti(;ulty in obtaining the usual quantity of desir-

able male seals, and estimates that the herd has decreased fully one-
third in the last ten years.

In subnjitting these facts to you, we would urge the importance of
arriving at a speedy settlement of this question before it is too late.

We are, &c.
(Signed) C. M. Lampson and Co.

I
No. 244.

Colonial Office to Foreign Office.— {licceived Koremher 8.)

Downing Street, Koi'cmher 8, 1889.

Sir: I am «lirected by Lord Knutsfonl to transmit to you, to be laid

before the Marquisof Salisbury, a copy of a despatch from the I>eputy-

(lovernor of Canada relating to the «|uostion of the Hehring'sSea sei-

zures, from which it appears that the High Commissioner for Canada is

to be instructed to place himself in communication with Her Majesty's
(iovernment, with the object of expediting a satisfactory settlement of
the general question.

1 am, &o.
(Signed) JouN Bbamston.

[TncliiHiiiK 1 111 No. 244.]

Sir W. J. llitihif to Lord KnuUfori.

Ottawa, October Sn, JffSfl.

My Ijonn: I havo tho lionnnr to forward ln'rowitli n ropy <if ini iiiipiovrd Miniito

of tln> Privy (Nniiicil, liaviiifj relVreiico to the conrso wliich tli« owiioim of ItritiHli

HcliooncrH Ni'i/tMl in Ki-lirin^'H Sen by tlin I'nitod StiitoH nittur " RuhIi" propoHud to

follow in till' iivi'iit of Cii|itiiin Slii^iiimrd'H arriving at Victoria.

Voiir liordHliip will iiottt tlio rocoiiiiiK^iKlatioii of tlio MiiiiHtor of Marino and
FiHlierinH, that tlit« HiK^' ConiiniHsloni-r Itu iiiHtriictrd to ]>lai'<> liiniNtdf in pergonal
I'oiniininiiNition with Iter MaJi^Hty'H (ioviuninrut, with Miu oliJiM't of dxpntliting a
BtttlHfactory settluuiuut of the gonertil qutmtion of HeiKiirvH in Dchring'ti 8ea.

I Imve, &o.
(Signed) W. J. KrrcniR, Depuly-Oovemor,
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(IiirloHiirx 2 in No. 244.]

875

Report of a Commilite of tht flonourable the rriry Council, approved ftj/ Mb Excellency
the (luviTHor-iieiieral in t'oinicil on the IStk October, 1SH9.

On a rcjieirt, «lii(<'<l the 12th October, 1H8}>. IVoiii tlio MiiiJHtrr of Marino nnil Fish-
erii'M, Htiitiii^ tliat tho following telc^^rani hiis been received from MeHsrH. (Jariiic and
Mun.sif, of Victoria, Kritisii Columbia, on behalf of partieH interentcd in tlie fur-Heal

iiMheries of Uolirin);'M iSea:

310 ''('utter ' Rnsh' expected Imto. Owners of sei/ed KchoonerH think of hold-
ing Captain Sheppard to bail in action for damageH. What do you advise f"

To which the Minintur replied as folloWH:
"Telegram vdsterday received. Cannot advine nnder present circnniotanccH, but

I do not anticipate any benelicial result from such a course."
The Minister submits that, while his reply discouraged the action contemplated

by the parties interested, it is (|uite competent for any Hritish subject to institute
such proceediiigs under the Law of Canatla.
The Minister desires to refer to a newspaper cutting, herewith annexed, taken

from the "Ottav** Citizen," purporting to bo u n'port of a reply by Ca|)tain 8hep-

Eard, of the United States Rtvenue-i-nttcr " Richard Rush," to an inquiry whether
o had any knowledge of the intentiiui indicated in the above telegram.
The Minister, with reference to the information supplied from time to time to tho

Imperial Government on the subject of the sci/.nre of Krilish vessels in the Itehring's

Sea, and to the great natiimal ini])ortance of the earliest possible settlement of the
question, owing not only to the contiuuatitm of the outrages during the past season
by United States Revenue-cutters, but to the growing doubt on the part of the
Canadian people as to whether Her Majesty's Government will actively su]»port the
demands of the Dominion of Canada in consequence of the l<mg delay wliich has
taken place in arriving at a satisfactory adjustment of the question, recommends
that the High Commissioner for Canada in London be directed to ]>lace himself in
personal communication with Her Majesty's Government, with the object of expedit-
ing in any way he may be able to do a speedy and satisfactory settlement of the
question.
The Connnittee advise that your Excellency be moved to forward a copy of this

Minnte to tlie Right Honourable the Secretary of State for the Colonies, and that a
co])y be also sent to the High Commissioner for Canada.

All which is respectfully submitted for your Excellency's ajiproval.

(Signed) John J. McGrk,
Clerk, Privy CounoU.

[InrloHiire 3 in No. 244.]

Extract from the " tHliuru Citiieii" of October If, tSUO.

Sk.atti.k, Wasiiinoto.n, October 11, 18S9.

The TTnitod States Rovenuo-cutter "Hush" arrived her»! yesterday from Alaska.
Lieutenaut-Connnander Sheppard was interviewed regarding rumours current here
that liritish Cohnnbians were lying in wait for him to ]iuniHli liim for seizing their
schooners. The Commander smiled, and said he had not heard of any such threats

nntil he had read them in the jtapers c.i his arrival at PortTowiisend. He said that
ho did not Itelievo anything of the kind had been nttered, an<l the statement must
have come from irresponsilile persons. If there was any trutii in it, and he could
Iiuve been apprised of it in time, he would have steamed into Victoria, and have
shaken the American Hag in the face of the Victorians. He said he was on good
terms itersonally with the ]iroininciit men in Victoria, and did not believe that any
indignity to uu Ameriouu Goveniment ship would be countenanced by tho pei ' of
Victoria.

No. 245.

Sir J. Pauncefote to the Mnrquix of SaUsbury.—(Received November 11.)

VVashiN(»ton, October 31, 1889.

Mt TiORD: I luivo the iKmoui' to iiuli).so herewith copies of an article

which has a])i)eareil in a Han Francisco newspaper on the subject of the
sei/ures in Uchriii};\s Hca, which maintains the exclnsivo ,jnri.sdiction of
the United States in that sea. The article is written by Mr. FeltoUj

one of the representatives for the State of Gnliforuia iu Congress.
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All answer to tliis (copies inclose*!) api»eare<l in the New York
"Eveninj? Post," tlie author olwliicli is Mr. Robert Jiayner, wbo
has already written a very able letter on this snbject.

I have, &c.
(Signed) Julian rAUNCEFOTE.

[IncloHiin) 1 in No. 245.]

Extract from the "iSan Francisco Argonaut" of August IS, 18S9.

TnK QuKSTioN OK ItKiiitrNG'8 Ska.

(By CliiirliM N. Ftilton.]

[Thp annoxed arlido, by the Ifouoiirublu Charles N. Felton, Member of Conpress,
will be foiiiiil of much intcrcHt, particularly at tliiH tiiiiu. Mr. Fultcin w thnrouKhly
cnnvtii'Hant with the subject, an he was a int>mbor of the Conference Couimitteo
between the ISenate and the llouHe which canseil the pasHsij^e oi' the Hill amendatory
of the LawH re;;ulatiu<; the fur-seal fisheries in I{cbrinfj;'8 8ea. This Dill was passed
during the closing hours of the Cleveland Administration.—Ens.

J

In view of the fact that the (iovernnient of the United States has seized the
liritish Hchooner "Black Diamond," contisi-ated the vessel and cargo, as re(|uired by
«)ur Statutes, for evasion or infringement of our \a\\H, and that our right to d«» so is

qucNtioned, and perhaps may become an intcrnationnl (]uestion, it occurs to nut that
& statement of the facts U]ion which is ba.scd onr rights and title wouhl not be
uuiuterestiug to your readers; hence, 1 will atteni])t to give them such a staleuutnt.

Thi! title of the United States to Alaska and the Mt-hriug's Sea was ac(|uired from
Russia by the Treaty of C'essiou maile iu lS(i8, in which she "ceded and couveye«l
all the rights, franchises, ]>rivileges now belonging to Russia in the ceded territory

or dominion, and a)i]>urteu;inceH thereto;" the same being contained within the
geogrii]iliical limits herein set forth, to wit:
"Theea.jtern limit is the line of ileniarciitiou between the Russian ami Britisb

]iosscssions in North America, &c. 'I'he western limit, within which the territories

and dominion ciuiveyed are contained, ]iass through a ])oiut in Bohriiig's Strait on
the i)arallel of ()5° 30' north latitude, at its intersection by the mcrid'au which
passes nii<lway between the Island of Kruscnstcru or Igualook and the Island of
liatnuinov or Nounarbrook, and proceeds due north, without limitation, into the
same fro/.en ocean. The same western limit, bugiui>iiig at the same initial fioint,

proceeds thence in a course nt-arly south-west through Hchrings Strait and Behring'w
Sea, so as to pass midway between the Island of Attoo and the Copper Island, of
tht^ Kormandorski couplet or group, in the North I'.icilii' Oi eau, to the nu>ridian of
193"^ west longitude, so as to include th(> whole of the Aleutian Islaiuls east of that
meridian."

Russia's title was based upon the following farts:

Behring's Sea, foruu-rly called the Sea of Kamchatka, was discovered by Vitu»
Behring, a Russian subject and oilicer, in 1725. I'Yoin that date to that of the ])ur-

nhase of Alaska by the United States, its waters were surrounded by Russian terri-

tory, excejtt Behring's Strait up(m the north, and the south-west outlet to the North
Pacitlc Ocean. Soon after its discovery, it was occu]iied by Russian citizens as
traders and fur-hunters, and several tr:idin!j sta' 'oiis w-mc established upon its coasts
and islands by Russian subjects.

In 174."), the Aleutian Islands were «liscovcred by Russia. In 17t)8, Behring's Sea,
the whole archi]ielago, and the Peninsula of Alaska, were ex|)Iored by an expedi~
tion ordered by the Enii)r<'S8 Cathiriue. Siibse(|ucnlly, Russia caused tour other
exploring exixHlitions to be made, in 17S.">, 1K()3, 181.">, and ISliti. Vancouver discov-
ered the coast of British Columbia iu 17!H), and in th(> same year the Columbia River
was entered by Gray. It will be here noted that Russia's discoveries and titles oiii

the north-western coast antedate those of the other nations some sixty-live years. -

In 17(i4, the Russian (iovernnuMit granted the right to trade on the Aleutian
Islands to a Russian (^ompaiiy, who created and conducted a considerable number
of trading stations.

In 17!KI, the then Russian Enijieror Paul issued his lni|ierial Ukase, asserting the
Dominion of Riissiii, by right of discovery and occupancy, to all the territory

342 embraced from Behring's Strait on the north to the tVith parallel on the Amer-
ican coast, and as far south as .lapan on the coast of Asia; and invested the

Russian-American Company with its absolute control, and, if necessary, the land
ttud Uttvttl forces of the Empire were ordered tu luaintaiu their Jurisdiction. To
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thJs Imporlal act no proteHt was made on the part of any of the imtioiiB, nor were
RiiBsia'8 ri^htH ilis|int<Ml or (|Ue.stioni-d. ThiiH tacitly, at leaHt, all the iiatioiiB cou-
ceiled h<*r rit;ht.s, i>:)S(>il fii-Mt npon discovery, and next upon continued occujiancy
and peaceful and undiH)>ntcd ixmHcNHion for nearly thi'ce-(|uarterM of u century.

In 1K21, upon the <-iiin]daint of this Ooinjiany to the KuHsian (iovernineut that
their ri};htH under their (Charter were being diNtnrhed by the interference of for-

ei};ntT8, the then Kin]>cr<>r Alexander iKBUed his MuuifcBto, extending bis dominion
to the TilHt ]tarallcl on the North American coast, and prohibiting foreign vessels

from ajiproachiiig within '100 miles of the shore. I quote from said Manifesto as
follows:

" Section 1. The transactiim of commerce, and the pursuit of whaling and fishing,

or any other industry, on the islands, in the harbours and inlets, and, in general, all

along the north-wi^stern coast of America, from Mehring's .strait to the Ttlst parallel
of northern latitinle, an<l likewise on the Aleutian Islands, and along the eastern
eoastof .Siberia, and on the Kiirile Islantls—Miat is, from Hehring's .Strait to thesontii-
erii promontory of the iHlaiid of llriip, vi/., a^ far south as latitudi; '15^ .50' north

—

are exclusively reserved to subjects of the \i' ssiaii Kmpire.
".Sec. '2. Ae<!ordiiigly, no foreign vi-sscl shall be allowed either to put to shore at

any of the coasts and islands under liiissinn 'loininion, as s|iecilicd in the preceding
section, or even t<> approach the same to within a distiince of less than 1(H) Italian
miles. Any vessel contravening this ]U'ovisioii shall be subject to conliseation with
her whole cargo."
To this edict, the Uoveriimeuts nf the United .States and Great Itritain entered

firotcst, in so far as it extcndeil the doininion of Russia 4"^ south, .ind to the 100-niil^

imit. Mr. Adams, then .Se'-retary of .state, conceded the boundary named in the
Charter to the Hussian-Aiiiericaii Company, vi/,., to the .'>.5th )>arallel on the coast of
the North I'acitic Oct^an, but resisted the claim of Kiissia to the coast between the
51st and 5511) ])arallels north, also the itxclusion of Ameri(!an ships from the North
Pacific <)c«'an, stating that " with the linssian Settlements at Kotliac, or at .Sitka,

the United States may fairly claim the advantage of a free trade, having so long
enjoyed it iiniuolested, :in<l because it has b<;eii, and would continue to be, as advan-
tageous to those Settlements as to them."
Mr. Adams also said. " It may sullice to say that the distance from shore to slutro

of this sea, in latitude 51 north, is not less than 90^ longitude, or 4,000 miles," having
exidusive reference to the I'aciiic <tcean.

A careful cxainiiiation of tlu* ]ii-otests before mentioned and the ciurcspondence in
referein'c thereto, as well as the Treaties which settled the controversy—that of 1824
between Hussia and the United States, and that of 1^25 between Hiissia and (treat

Britain—will disclose the fact that they all had reference to the coast and waters of
the North Pacific between the .''tist |iarallel north latitude and Mount St. Kiias and
east of the Itlst meridian of longitude. In all the protests, correspondence, nego-
tiations, and Treaties. tluMc is no alius: )ii to Ittdiring's Sea, the Aleutian Islands, or
to any region of country or sea within 1,0(K) miles of its eiistern border; hence the
sovereignty asserted ami maintiiineil by Russia over that sea from its discovery to its

partition and cession to the United .States, a period of over 140 years, has never been
olticially ouestioned or denied.
At the time of and when negotiating these Trt^aties, the High Contracting Powers

nil knew of the existence of ISeliriiig's Sea, tlie Aleutian Islanils, the Prebilov Islanda
(St. (jcorge and .St. Paul) within Hehring's Sea, and the valuable life on them and in
their surrounding waters, and that these constituted the chief value of Russia's pos-
sessions on the North American coast and waters. Charts had been ])ub1ished before
and as early as 18i)5 by Kngland and Russia, as accurately bounding an<l deiining the
wirters of Hehring's Sea on the north-west ('oast to the North Pacitic Ocean, as do the
Maps of to-day, Mehring's Sea then being called the Sea of Kamchatka.

In these Treaties, there is no allusion to, or siirremler of, Russia's dominion over
Bchring's Sea and the Aleutian chain of islands by expression or inference. Russia
surremlered or abandiuied her claim only to tli-! control of the North Pacific Ocean
and to the north-west coast s<Mitli of latitude .54"" north, yet her title to the Aleutian
Islands, extending ns far south as .51- north latitude and longitude Ititi"^ to 167'-' west,

is not and never has been disputed or invalidated.
343 It will be observed by the description of territory granted to ns in our pur-

chase of Alaska, that its western boundary divides Hehring's Sea between ub
ami Siberian Russia, and the fact cannot be successfully denied, as it is a matter of
history, that Russia, from her disc<ivery of Hehring's Sea down to the cession to the
United States, has controlled the navigation of its waters and the taking of its

marine life. To this end her navy has patrolled it, and, in pursuance of her laws,
taken, contis(;ate<l, and burned marauding ve^ ds; she has since pursued, and is

now pursuing, the same jiolicy on her ])art of Hehring's Sea.
In <'ontirmation of this, I (iiiote from the olUuiul ordor iasuod by the Uussiun Guv-

erumeut, as late as the 13th January, 1882:
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"Notice.—At the roqocHt of tlio local iintliorities of Hfhrinp and other inlnnils, the
Uiiil«rHi;;iieil horeWy iiotilieH that the HiiHNiaii Imperial (iovcriinieiit ]utl>liHhe8, for

general knowledge, the following:
"1. Without a special permit or licence from the Gov»rnor-(ieneral of Eastern

Siherin, foreign vessels are not allowed to carry on tradihi;, hnuting, fishing, Av.,
on the Russian coast or islands in the Okhotsk and liehring'3 tSeas, or on the north-
east coast of Asia, or uilhin their nea boundary-line.

"5. Foreign vessels found trading, hunting, fishing, &y., in RnsNinu waters with-
out a licence or permit from the (iovernor-Cieneral, antl also those itossessing a licence
or perniitf%vho may infringe the existing hyelaws on hunting, shall be confiscated,

botli vessels and cargoes, for the benefit of the Government. This enactment shall

be enforced henceforth, commencing with a.d. 1882.
"6. The enforcement of the above will bo intrusted to men-of-war, and also Rus-

sian uiorchant-vesscls, which, for that purpose, will carry military detachments, and
be provided with ]>roper instructions.''

There is nothing aminguous in the language of this Proclamation. It moans that
R:issia will enforce her sovereignty over the western half of Behring's Sea, within
her " sea boundary-lino."
The cession of Alaska to the United States by Russia, and the terms of the Treaty

making such cession, were well known to all nations, yet no protests or objections
were made, though it was well understood to convey the title to the waters of
Behring's Sea. Tlie discussion of the treaty in the United States Senate was notice
to our nation and to all the world. In confirmation of which, I quote from the
remarks of Mr. Charles Sumner, Chairman of the Committee on Foreign Affairs of
the Senate of the United States, at the time of the consideration of the Treaty. Mr.
Sumner said, speaking for the Treaty

:

" 'The seal, amphibious, polygamous, and intelligent as the beaver, has always
supplied the largest multitude of furs to the Russian Company.' After enumerat-
ing the laud furs, the value of the walrus for ivory, he adds: ' I mention the sea-
otter last; but in beauty and value it is the first. In these respects it far surpasses
the river and land otter, &c. I come now to the fisheries, the last head of this

intjniry, and not inferior to any other in importance; perhaps the ntost important of
all. What even are sea-otter skins by the side of that product of the sea, incalculable
in amount, which contributes to the sustenance of the human family f"
Thus showing that the acquisition of the products of Behring's Sea, its fur-bearing

animals, and fisheries, were regarded as the chief object of the purchase.
Again, Mr. Sumner, in the course of his remarks, said

:

" ' Traversing Beliring's Sea midway between the Island of Attoo on the east and
Copper luland on the west, to the meridian of 173" east longitude, leaving the pro-
longed group of the Aleutian Islands in the possessions now transferred to the
United States, and making the western boundary of our country the dividing-line
Krhi<^h separates Asia from America.'

"

Mr. Sumner again said

:

'"In the Aleutian range, beside innumerable islets and rocks, there are not less

than fifty-five islauiis exceeding 3 miles in length ; there are seven exceeding 40
miles, with Ooniniak, which is the largest, exceeding 73 mileis. In our part oflteh-
ring'g Sea there are five considerable islands, the largest >f which is St. Lawrence,

being more than !)() miles long.'

"

344 Note the expressiou of the distinguished Senator, '' In our part of Behring's
Sea." This, coming from so higji an authority, in ^ingnage so plain and

explicit as not to admit of misconstruction, evinces the inteut'on and understanding
of the Contracting (iovernments, which was the partition of the sovereignty of the
waters of Behring's Sea by a south-westerly line through it, the eastern portion,
with Alaska, being the territory of the United States, and the western portion, with
Siberian Asia, that of Russia, their combined territory and shore-lines Burrouiiding
Behring's Sea, except the northern and southern outlets.

I'he discussion in the United States Senate, and its tinul action upon this Treaty
and question, was a notice to the world of Russia's right to transfer this valuable
marine territory, to which not even a suggestion to the contrary has ever been raised
on the part of any nation.

If more were needed to convince us of the rights and intentions of the High Con-
tra<ting Parties, we have only to refer to the correspondence between our then Sec-
retary of State, Mr. Seward, and our Minister at St. Petersburg!!. (Printed in
executive documents for the use of Congress.)

In May 1867 our Minister writes as follows:
•'SiK: Your despatch No. 241 of the 1st April, 1867, inclosing the Treaty between

Russia and America, ceding us all Russian America, was duly received. I awaited
the ex])re8sion of Euiopean and Russian aeutimouts iu refereuoe thereto before
auHwering you.
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"I roD^rratnlat^) yon nponthis brilliant achirvcmont, which adds so vast a terri-

tory to our Union, whose ports, whoso mines, wiiose waters, whose furs, whosu
tisherivs are of nntohl value, and whose tields will prodnee many grains (even
wheat), and become thereafUT, in time, the seat of a hearty wliite population.''
Again, in November 1^(>7, the American Minister at St. Petersburgh, giving a

description of Russian America, says, in referonee to the Aleutian Ishiuds:
"'i'lie Aleutian Islands may attract transient traders, but no permanent settlers.

To inhabit them one must lie an Aleut, and if it were not for the sea surrounding
the islands, this country, owing to its nnfavonrnblo eliiiuitic conditions and thu
sterility of its ground, would have never been inhabited at all."

From the Krst extract, it will be observed that the Auierican Oovernmont oxer-
cisetl caution before concluding the Treaty, and awnit<Ml the expression of European
sentiments in reference to the sante. Its acts were open aud free to criticism, an<l

the last (|Uotation is conclusive on the jioint that our (loverniucnt fully comprehended
the value of the waters of Uchring's 8ca, and for this reason mainly was the pur-
chase made.
Had it been nndersrood tliat the waters of Hehring's Sea and its marine life were

free to the lishermen of all natious, including ours, there could have been no incentive
on the part of our (tovernnumt for its luirchase at the ]trice of 7.2(N),(X)<) dollars. In
any other view of the case it would have been absurd, but, on the contrary, it was
known that Russia did, from the time of its discovery, control these waters, and
that she had ever asserted her title and maintained her dominion by causing her
ships of war to patrol them.

It is admitted on all sides that whatever title Russia had at the dateof thft transfer
of the territory we acquired and still possess, and the United States being in ]ios-

scssion an<l claiming ownershi)>, our right must be conceded until it is established
that our grantor, Russia, had no title to this territory, or that she did not maintain
dominion over it, which, I a]t])rehend, cannot be successfully accomplished.

Tlient was no concealment of this Treaty or its purpose. Russia <livide<l her pos-
sessions of Hehring's .Sea with us in the presence of all nations, to which there was
no remonstrance on the part of any of them.
By an Act of Congress, -ipproved as early as the 27th .Inly, 1808, it is providotl:

"Tlie haws of the United States relating to customs, commerce, and navigation aro
extended to and over all the mainland, islands, and waters of the territory ceded to
the United States by the Emjteror of Russia." It also provides that (see Revised
Statutes, section l!l5t>) " no person shall kill any fur-seal or other fur-bearing aninuils
within the limits of Alaska territory, or in the waters thereof."

In 1881, it coming to the knowledge of the United States Government for the first

time that nnanthorized persons were illegally taking seals in Alaskan waters, tho
Secretary of the Treasury caused to be pulilished a notice to all that the Law pro-

hibiting the killing of seals in Alaskan waters would be enforced against all

845 comers, and its penalties be inflicted (Congress having nnide provision to equip
the ves£iels of the Revenue Marine for that purpose); since which time this

notice has been yearly published, and to-day, both this and the Russian Govern-
ments are protecting their respective dominions in the waters of Hehring's Sea, as
they ever have done, from all unauthorized comers.

It might be interesting to (continue the history of the legislation of Congress on
this subject, and ascertain upon what facts it based \{» late action, the necessity for

such action, and to speculate upon its probable results, but my time and yonr space
will not permit. Sntiice it to say. Congress had entire confidence in our title, the
justice of our cause, our ability to maintain <uu' rights, and believed that not to

have maintained those rights would have been unwise, beneath the dignity of tho
nation, and even craven.

[Inrloaiiro 2 in No. 24.').

]

Extract from the ''Xcw York Krening font" of October IS, 1SS9.

TiiK BKiiitiN(i'.s Sea Qiikstion.

(A KKl'LY TO CUNQUICSSMAN KEI.TON.)

Sai.km, Mass., October 6.

To :.)« Editor of the " Ereninii Post."

SiK: The Ilcmourable Charles N. Felton pnblislied in tho San Francisco "Argo-
naut" of the 12th August last an atteni))t at a vindication of our seizures of foreign

Bnaliiig-vessels in that part of the Pacilic called Hehring's Sea, and he says of it that

it is a statement of the facts. Mr. Felton was a member of tlie last Congress, and
also a member of the Conference Committee which had to compromise the difference

between Senate and Iluuso over our lost very sapient piece of legislatiou concerning
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thu wntflFH of AlaHkii. Tlio jioHitioiiH ]m;Ii1 liy Mr. Fitltoii ]e«l tlio "ArKonant" to any
ut' liiiii tliat lio iH tli(iroii(;lily cciiiverHunt witli tlio Hiiliject, ii bflief probnltly slmruil

by iniiny who iii'u tlieiimclv*>H igiioniiit of it, iiiitl who will theroforo accept hiH "Htate-
nieiit of the factH" aH relisiblu and perfttrtly *>oiiciiiHive.

There are, however, others, and thuy are not few in nuni1ii>r, whoso inveHtii;ations
of tlii^ qnestion have proved to them that tlie facts connected therewith are (Titiinet-

rically o])poHed to thoHo alleged by Mr. Feltoii, and who have con^4e<|llently arrived
at an entirely ditt'entnt <-onclnsion.

Mr. Felton'H plea is not new in itHelf, and it iIoch not nn\n by his way of Htatinjr it,

which IH confnHed and often nnintellij^ible. Tlie line of ar;;nniontatioii followed Ih

that now forced npon tlie Hpecial pleaders in vindication of these sei/.nres, by the
fact that the theory oriKinully advanced, of ItehrinK's Sea bein,; by international
law a closed sea, has been too thonnij^hly exploded to leave it available any lon<;'er.

They therefore try to ar<rue that if it is uot a closed sea by international law, it is a closed
aea by international aciiine»ciHce! And then, remembering the showman's hint that,

thon^b a leopard cannot change his spots, you can do it for him with u brush and a
little paint, they set to work to niannfacture corroborative evidence. Hy dint of
jndicious mipprvHsio rcri and nutiflettio falsi, they got up u senililanoe of proof, well
calculated to impose nium the i»iblic, a good enough Morgan until nt'tvr erfioxmr.

Meanwhile the one en<i, never lost sight of, is gained. The sei/nrcs go tin, foriMgti

competition is as least checked, and the Alaska Conunercial Company is*' protected"
as fur us ]iossible.

In order that your readers nniy clearly understand the points at issue between the
defendel's of the seizures and those who condemn them, let me sumniari/.e these
points.

The hypothesis of the defenders is, that in settling the controversy arising out of
Russia's pretensions of 1821, a discrimination was made between I'acitie Ocean and
Behring's Sea; that while the high seas (all outside of the customary S-mile shore
belt) of the I'acitie were declared free to all the contestants, the high seas of Itehring's

Seu were acknowledged to be under Russia's "exclusive dondnion;" that this exclu-
sive dominion was never denied nor questioned by any Power, was always maintained
by Russia, and tinally was made over by her to us, so far as it ciuicerucd our part of
Behring's Keu; that consequently our title to such douunion is unimpeuchalde.
The argument of the opponents of seizures, on the other hand, is that there was

no discrimination made between the Pucitio and Behring's Sua, and that there was
uo call nor excuse for any, as they are identical in all that constitutes either an

31(i o]>en or a closed sea, the only two kinds of sea which internatiomil usage and
law recognize; that the absence of the term "Behring's Sea" from all the docu-

ments is perfectly natural, because that name is of more modern origin than the date
of those ]iapers, and because the ])arties to the controversy folhiwed thu safe and well-
established custom of using only the common ntunencluture of the times, which did
not include the name " Behring s Sea;" that all the waters of the present Behring's
Seu were then, ami now are, considered by all authorities on geography as Uelongiug
to, and forming part of, the Pacific Ocean; tliut consequently the stipulations of tint

Treaties of 1821 and 1825, declaring freedom of navigation and fishery in any ]iart

of the I'acitie, apply to every part of Behring's Sea, and are binding on all the nations
which i^igned these Treaties; that Russia never after the dnte of those Treaties
asserted or claiiiuMl any Jurisdiction over Behring's Sea, and never afterwards inter-

fered with the tishiug by the vessels of other nations in its waters; and lust, but not
least, that Russia never ceded nor pretended to cede to u» any aea or dominion of any kind
orcr any sea whatsoever.

The defenders of the seii^ures do not produce, or even allege that there exists, any
direct documentary proof of the pretended discrimination between Pacific Ocean ami
Behring's Sea, or of any acknowledgment, in express terms, of Russia's exclusive
dominion. Neither do they offer any reason for this discrimination—this making
tish of one and fowl of the other,—nor d<; they show any object that was to be
gained by us by this ubaiulonnusnt of our rights under international law to the free

use of Behring's Sea. I'er contra, the opponents do bring ample proof, drawn from
ofticial docunu'uts, in support of every point in their arguments, us will now be
shown. A collection of these docuiU(Mits, in convenient form, has recently been pub-
lished, as Sen. Kx. Doc. No. lOH, 50, C. 2 S., from which I will quote. (In support of
the as.sertion that the i|uc8tiou of navigation and fishery wivs treated as concerning
the whole of the Pacific, without discrimination between its different parts.)

I, P. 210.) Secretary Adams' letter, .Inly 22, 1823, to our Minister at St. Peters-
burgh, summarizes the Russian claim as extending to "an exclusive territorial Juris-

dicticm from the 45th degree of north latitude, on the Adriatic coast, to the latitude

of 51'-' north, on the western coast of the American Continent; and they assume the
right of interdicting the navigation and the fishery of all other nations to the extent
of 100 miles from the whole of that coast."

"The United States can admit no part of these claims."
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(P. 211.) Our Minister nt St. PottfrMmruli to Secretary A«1nini«, April 19, 1824.

K«'jM>rt «»n tlio MiinitcH of tlio Cnnt'crcnci* pr<>(M>o(linf;H: "Tliiit I must imw frankly
t<Oi tliiMii [tho HiisNiiiii MiniHtcrM] tliiit iii.v iiiHtriictionH rpqiiinMl tiiiit 1 hIiouIiI olitniu

two ))t)iiits as nocpHSiiry conditiitiis toili« tliinl oltjovt coiiti-iiipliittMl l>y tli*« projectof
Convention: (1) thf irroration, pitlier Hpontant'oim or liy I'onvrnlioi), «»/ (/•• lunrilime

provii<ioii» of the I'kase of Si-ph'mhrr t ( KJ), 1W21 ; (2) the adoption of tlm t'uininercial

nrinciplo (or Honit'tliinjj similar) a^n-cMl niKMi l«>t\v«'«Mi the I'nitoil States and (ireat

Hritain in tlitMr Conviiilion of iSIS, in relation to tlieso coaNts; (:<) that, tlu'He pro-
liniinaries bein;; Rett li'd, a territorial dcliinitiition for HettlctncntH at .^ri<^ niight ho
agreed np<»n."

(In Hn]>]iort of the aRsertlon tliat all thi^ waters of tlie present Hehring's Sea
were, at the time of the Treaties and sinee, otiiciallv rocoKni/.ed as boIonKing to the
Pacitie.)

(P. 2()fi.) linHHian Minister at Washington to Seeretary Adams, Keliniary 28. 1822:
" I on,<r|it, in (lie liiMt place, to rerpicNt yon to consider, sir, that the Knssian posses-

sions Ml the I'arific OccaH extend on the northwest coast of America, from Itehrinfr'a

Strait to the .Mst decree of north latitude, an<l on the uppositesidn of Asia and the
iNlands adjacent, from the same strait to the I'lth dej;ree.''

(This includes every ]>art of the present Kchrin);'B Sea.)

(P. 218.) Treaty of Cession, 20th ,lnne, 18(t7. Last clause of Article I, atatiii^

western limit of the cession : "... so as t<» pass midway hetween the Island
of Attou an<l the Copper Island of the Koniandorski couplet or group in the \orth
I'tirijic Ocean. . . ."

(Attou lies in 52 'u', and Copper Island in .ll^' 3.V to 54'-' 5.5' north, or about 10()

jnilec more northerly than the Ah-ntitin Island of Attou, and there is no chain of
islands hctween Co])per Islauil and our coast-line from Hehrinjt's Strait to the south
end of the Peninsula of Aliiska, nothing to set off that portion of the I'acitic in which
Copjicr Island is thus otHcially stated to lie, from that portion which washes our
coast..)

(In support of assertions conccrninp^ Treaty stiitnlations.)

(Pp. 22(1-221
.
) A sumnmry of the Ti eaty of ]«24

:

Article I. It is ajjiecd that in an;/ part of the great ocean vommiml)/ called the Vacijio

OccHH or South Sea, the respective citit^ens or subjects of tlu! lligh Contracting
Powers shall be neither tlistnrlied nor restrained, either in navigatitm or in

347 tishing or in the power of resorting to the coasts n|ion points which nniy not
already have been occu|>ied. for the ]iurposeof trading with the na!i\ -h, saving

always the restrirtions and <-on<litions determined by the tollowing Article.-.

Article II forbids the resorting to the respective establishnuMitH without ]>urmis-
eion.

Article III forbids the forming of establishments by either party, nortli and south
respectively, of 54^ 40' north.

Article IV permits, during a term often years, the frerjucnting by either party of
the interior seas, Ac, upon the coast mentioned in the preceding Article.

(In sui)])ort of the assertion that Russia ceded to the United States no sea, and uo
dominion over any sea.)

( P. 217. ) Treaty of Cession, 20th June, 1867

:

Article 1. Russia agrees to cede "all the territory and dominion now possessed by
his said Majesty on the coiilinciit of Amirka and in theudjncent islandu, theoame being
contained within the geographical limits herein set forth, to wit: The eastern limit
is the line of demarcation between the Russian and the Hritish |)ossessions in North
Aineric-a . . . [the details are omited here as irrelevant, this line not touching
Kehring's Sea at any pointj. The western limit within which the territories and
domini(ms<>onvevcdari^ <>ontaiued ]iasses through a ]ioint in Hehring's Straits, on the
])ar)illel of (lo'^IW north latitude, at its intersection by the meri«lian which passes
midway between the Islands of Krusenstern or Ignalook, and the Island of h'atma-
nott', or Noonarbook, and ]>rocee<ls <lin^ north, without limitation, into the same
Frozen Ocean. The same western limit, beginning at the same initial point, pro-
cee«ls thence in a course nearly south-west through Hehring's Straits and Hehring's
Sea, so aa to pass midway between the north-west i)oint of the island of St. Law-
rence and the south-east i)oint of Cajjc Choukotski, to the merdian of 172"^' west
longitude; thence from the intersection of that meridian in a south-westerly direc-
tion, so as to pass midway between the Island of Attou and the Copper Island of the
Komaudorski [Konnandorski is a misprint] couplet or group in the North Pacitio
Ocean, to the meridian of lOH"^ west longitude, so as to include in the territory con-
veyed the whole of the Aleutian Islands east of that meridian."

Article II. In the cession of territory and dominion made by the preceding Article
"are included the right of property in all publi<- lots and sipiares, vacant lands, and
all public buildings, fortitications, Itarraeks, and other edilices which are not private
individual property." The rest of the provisions refer to churches aud to pub}io
archives.

I
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Articlfl III reforit to tho liglitH of tbe inhabitants.
Article IV ntforH to the appoiiitnieiit of aj^uiitH for the transfer of the territory and

property •e<UMl.

Article V reffrn to the uxchn igu of ratififntlon.

Article VI hu,vh . . . the cesHiou of territory and douiiuion heroin " made
in hereby declared to he free and iincncnnibered by any reHi-rvationH, privilegeH,

i."anchiHi>H, grants, or posHCHHions by iiny aHsociatt'd Conipanii^s, whutbcr r(>r|iorat« or
incorporate, UuHsian or an.v other, or by any jiartieH, except nit-reiy privato indi-

vidual property-holders; and tho trsHion hereby made conveys all the rights, frau-
chJNes, and privileges now belonging to Knssia in the said tiirritury ur dominion, and
appnrteuances thereto."

N:> seii or dominion over any sea is among the things enumerated as ceded. No
dominion over an o'.en sea like Heliring'H Sea I'onld be elaimed as a rightcedcd under
Article VI, becuuf> j Knssia has liii icd tlu-Bt; rights to such as belong to her, iit the

gaid territory or dominion and appurtenance* thereto, and dominion over an open sea is

not a light attaching to territory, nor is such a sea an appurtenance to territory.

Mr. Felton tolls us that it had been understood that the waters of Uehring's Sea
and its "marine life were free to the 'fishermen of all nations tnc/ur/(N,9 our* [«(c],

there could have been no incentive on the part of our (iovernment for its purchase
at the price of 7,200,000 dollars. In any other view of the case, it would have been
absurd. . . ."

That is, of course, a matter of opinion, and on it some may prefer the judgment of
men like Secretary Seward and Senator Sumner to that of Mr. Felton. liut what is

sure is, that these gentlemen would have left nothing at looae ends. They wore the
prime movers on our side in the transaction, and if they had thought that our bar-
gain "inchuled exclusive dominion over Hehring'a Sea," they would have had express
sti])ulations to that elVe -t inserted in the Treaty, just as Secretary Seward is known
Ut have insisted on the insertion of the clause in Article VI (cit«d aliove) that "tho
territory was free and unencumbered," &v,.

Now let me say a few words in support of my charges against Mr. Felton and his
fellow-advocates of the sei/.un's of manufacture of evidence, of euppresiio reri,

348 and auggentio falsi. I repeat that every allegation concerning important facts
is more or less untrue, and every essential <| notation more or less twisted ami

perverted. To expose all of these sins here is, of course, impossible, so I coutine
myself to a few examples.
Take the opening assertion in Mr. Felton's article:
" The title of th» United States to Alaska and the Behring's Sea was acquired from

Knsaia by the rrea^y of Cession of 18(M [mis)irint for 18t>7J, * iu which she ceded and
conveyed all the rights, franchises, [and] privileges now belonging to Uussia iu the
ceded territory or dominion, antl ap]»urtenances thereto;' the same being contained
within the geographical liu)'ts herein set forth, to wit:" followed by the description
of them, as quoted by nie a. ve. Here a straightforward and honest <|Uotatioii of
Article I of the Treaty wouki at once have exposed the fallacy of the above aHs«;rtion

as regards iiehring's Sea, and so a little game of selecting aud arranging Huitable
]iassages is resorted to. The most essential part of the ])articulars given in Article
1, the enumeration of the territory and dominion ceded, is suppressed. For it is

substituted something cut off from the eud of Article VI, the general covenants of
sec«>ndary importance, usual in conveyances, which can be correctly interpreted only
by reference to a preceding enumeration, and then comes the rest of Article I, the
description of the geograpliical limits. The elVect aimed at, and probably attained
in the case of most readers, is to hide the true import of Article I, the simple state-
ment that everything ceded was included within certain geographical limits, and to
create instead the false impression that everything embraced within these limits
was ceded; to create the false impression that as a large part of Hehring's Sea was
situate within these limits, such part of tiiis sea was consequently also ceded and
conveyed.

In like manner Mr. Felton's mere reference to, without proper quotations from
our ])roteHt8 against Russia's pretensions, destroys the emphasis, l>o1ittles and belies

the scope of Secretary Adams' categorical aud all-embracing, " can admit no part of
these claims."

Again, Mr. Felton's assertion "that Kussia, from her discovery of Behring's Sea
down to the cession to the United States, has controlled the navigation of its waters
and tho taking of its marine life. To this cud her navy has ])atrolled it, and, in

pursuance of her laws, taken, confiscated, and burned marauding vessels; she has
since anil is now pursuing the same policy on her part of Behring's Sea," is simply a
glaring untruth.
Mr. Felton does not, of course, cite any case of such confiscation, and none oc-

curred; for since the Treaties of 18*24 and 1825 Uussia lever interfered with foreign
vessels fishing in those waters, though foreign whalers freqiUMitcd them during the
whole of the time referred to, aud literally swarmed there by hundreds during the
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yenrn of the proHpority of that pursuit. On the contrary, Kiisaia in 1843 refum-il

othciully » duniund of the KiiHHiiin-Aniericim Company for interference %vith tluwe
whulcrM on the exproHti ground that the i'rtMtty gave AmericunM the right totish over
the whoh) I'xtent of the I'noi tic Ocean (Hoe ltniKToft'8 " liJHt^iry of the I'aritic Stutett,"

vol. xxviii, p. OS'A). And it may be well to remind Mr. Felton that Heal-fiHhing ou
the higli HeaH i8 ju8t an I«>gitimate in international law an whale-iinbing there.

JuHt aH little as UnsHia interfered in times gone hy doen she do 8o now, and the
inference to the contrary which Mr. Felton pretem'.H to draw from an otiicial KuHttian
Notification of the 15th November, IWl, Ih aH unwarranted and uh iniHlending as
moHt of hiH inferenccH. Mr. Felton assignn a wrong date to it, but «|uoteH it correctly
and in extenito. It forbidH foreign vchncIh to carry ou, without special permit or
licence, trading, hunting, fishing, <.Vc., on the Kiissian coiiHtor iHlan<l8in theOkhotHk
ami Iteliring'8 Seas, or on the north-caMt coast of Asia, or within Iheirtea bouHdanf-liue
(the italics are Mr. Felton's). There is notliing ambiguous in the language of this
I'rochunation, sayH Mr. Felton, and this is indisputable. It is this gentleman alone
who inirodnces ambiguity antl oven misreiiresentation into the discussion, when he
Eroceeds to say :

" It means that Kussia will enforce her sovereignty over the western
alf of lichring's Sea within her sea bonndary-line." Certain |)hra8eB have certain

definite and well-established meanings, are employed exclusively in such accepted
signification in otiicial documents, and arc always interpreted strictly in this sense.
The accepted sense of sea boiindaiy-'i'

.
, with reference to coasts and islands, is a

line three miles seaward from low-water i'i> -k ou the shore, and there is consequently
no warrant for Mr. Felton's ])repoHteroiii nisinterpretation. I'erusal of pp. 2.51 to
273 of the otHcial document above referrtil to(iScu. Kx. Doe., No. 106) would have
furnished Mr. Felton proof of the untruth of his asserUon and of the falsity of his
interpretation. Only three cases ot aterfcicnce are there mentioned; nonr of them
were for acts done on the high se. uut all for tu i^ within the 3-mile limit. Two of

these seizures took place in the Russian )>art of Keluing's Sea, and if Mr.
349 Felton's hypothesis of <v division b< t ween Hussia and the United States of

exclusive juriMdictit)n over this si n has ever been adopted byour (iovernment,
the wonder is how it could consist'Mitly t.ike any otiicial notice of an exercise of
such jurisdiction by Kusr'.a that womUI be perfectly legitimate under said hypothesis.
Mr. Felton's manner of arguing, his way of stating a projiosition and drawing

inferences from it, offers a refreshing contrast to the stale rules of logic hitherto con-
sidered as binding upon a writer. His method of geogru]diical dotinitiou is also quite
novel, and I confess I have not been able to master it. Here is a specimen which is

entirely beyond me: "... that they [Treaty of 1824 and other documents] all

had reference to the coast and the waters of the North Pacific, between the 51st par-
allel of north latitude and Mount St. Elias and east of the 141st meridian of longi-
tude." Mount St. Elias is a good many miles inlnutl, and this ia the first instance
known to me of an inland mountain being ]>reHsod into service as a terminal point of
"co.ist and waters." Besides, this limitation of the application of the Treaty of
1824 leaves a very longeoast-liueof the Pacific, and unquestionably not of Uehring's
Sea, viz., that from 141'^ west to the south-west extremity of the Peninsula of Alaska
in about 163'^ 30' west unprovided for. Was there some kind of "ac<[uie8cence"
about this long coast-line, too, and if so, what was acquiesced inf
The passage, " Russia surrendered or abandoned her claim only to the control of

the North Pacific Ocean, and to the north-west coast south of latitude 54'^ north, yet
her title to the Aleutian Islands, extending [title or islandsf J(. !{.'] as far south as
51"^ north latitude and longitude 160'-' to 167*^ west, is not, and never has been, dis-

nuted or invalidated," is another geograi>hical conundrum as well as a puzzle in
logic.

The closing sentence in Mr. Felton's article is as extraordinary as anything ho has
achieved in tho way of assertion: "Congress had entire confidence in our title"

—

that is, in our title to exclusive Jurisdiction iu our part of lichring's Sea. Let us see
what the "Congressional Record'' shows on this point: The House tacked cm to a
Senate Hill an amendment that section l!).')li of tho United States Revised Statutes
includes and applies to all the waters of Hehring's Sea in Alaska embraced within
" tlio bonndary-lines mentioned and dcscril>ed in tho Treaty with Russia dated the
30tii March, 1867;" that " it shall \u' the duty of the President to issue au annual
warning Notification, to have it ])ublislu><l in a newspaper, and to cause <mo or more
vessels to cruize in said wai- .s to seize all violators of United States laws therein."
The Senate refused to pass the amendiunnt. In conformity with the advice of the
Conference Committee, the amendment \^,s altered to the following: That section
1956 "is hereby declared to include and apply to all the dominions of the United
States in the waters of Behring's Sea," leaving tho new duties of the President as
above, aud in this shape it was enacted. The effect of the change resulting from
the Senate's action is stated in the House Report to be " to leave out the words that
are descriptive of the boundaries of the waters of Alaska." Mr. Felton is, of course,

entitled to all the comfort bo may be able to derive from this proceeding, but tb^

•I i
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public will not accept this tcntimony as proving " confidence" on the part of Con-
gress. Considering tliatttieHonsehiid actually to resc^ind its action, to ul>andoii the

P' sition to which it had committed itself, the whole looked decidedly like a con-
itnsion that the House felt " very sliaky " indeed on the validity of the alleged title.

It recalls the story of the King who quarrelled over some point in a game of chess
which he had the condescension to play with a subject of his, while a Crowd of
<'OHrtiers preserved a dead silence. When the contention was at its height, an officer

of known skill at the game entered, to whom the King appealed for a decision, and
who re))lied iustanter: "Your M.-iJesty is wrong! " "How can you tell when you
have not even glanced at the board f" "Quite unnecessary ! Would these gentle-
men," ])ointing to the coiirtiera, " remain silent if there was a ghost of a chance to
say anything in favour of your Majesty?" A claim in our favour and aqainiit Eng-
Innd, which such ever-ready chauqiions of everything anti-Knglish as Messrs.
P^dmunds, Hoar, Frye, &c., refuse to supjiort, must l>e indeed hopelessly weak.
However much one may find fault witli what Mr. I'elton does say in his article, it

is, nevertheless, impossible not to regret that he left some things unsaid, that he
found it impossible " to eoiitinne the history of the legislation of Congress on this
subject, and ascertain upon what facts it Itiised its liite aetion, the necessity for such
action, and to speculate upon its probable results. . . ." Light on all these
jioiuts is certiiinly very much needed, and it is very much to be hoped that some
Congressional I'luebus A)>ollo will furnish it to the public. It is indeed difficult to
tind or iniiigiiie any good I'eason for the lU'w Act of the 2nd March last. It is super-
tliiouF, iind even al)surd,to make a stiitiitory declaration that a law already enacted
for a certain locality shall apjdy to it. The measures for its enforcement now ordered

may be wise, but if they were to be contined to their legitimate sphere, they
350 were quite within the I'resident's authority before said Act. They had, in

fact, been already taken by Mr. (^'levehmd's Administration, had then been
carried out in lesiions beyond that s]diere for two seasons, after Avhich bettc^r coun-
sel prevailed, and they were limited to our acknowledged jurisdiction. The new
law contains notliing new as to the sphi-re in wlii<h the old law is to be enforced;
on the contrary, the atteinpted extension of this region wjis distinctly abandoned.
Congress in this case, as often before, shirked the respcmsibilitj', an<l confined itself

to "egging on." Secretary Blaine's assertion, that he is merely enforcing an Act of
C'ongress when he allows the ciiptiire of foreign sealers outside of the 3-mile shore
limit, is not borne out by the jirovisions of the Act.

Apparently, Mr. Felton and his jiartizans are entirely unconscious of the fact that
their hypothesis fairly bristles with absurdities. It presupposes that, in the settle-

ment of a controversy seriously affecting established ))rinciples of international
law, civilized (Jovernments would deliberately stultify themselves to the extent of
insisting upon these principles being strictly carried out in one jiart of the ocean,
and of utterly ignoring them, at the same time, in the ])art immediately adjoining;
of discriminating between seas that hnve not those geographical differences which
international law makes the very conditio nine qiid von of (liserimination, and of doing
all this without any documentary record of their action, and without a word of
explanation as to the reason for such iin unprecedented performance. It presupposes
that the two maritime niitions|j<?c «.ice//(HCf, Great Britain and the United States,
each more powerful on th(^ ocean than Russia, would have surrendered to her their

natural right to the free use of an open sea (expressly declared by Mr. Felton to have
been known at the time as valimble), without struggle or remonstrance, without
equivalent or cause! And all this idiotic travesty of patriotism, statesmanship, and
diplomacy, is imjuited to men of the calibre of .lohn C^uincy Adams, George Canning,
and Count Nesselrode. This sorry figment of crazy suppositions is palmed off for

truth, in the face of docnmcntary proof of a natural, a reasonable, and a consistent
argument to the contrnry.
We are urged to persist in an indefensible and dishonourable policy when there is

every evidence that a legitimate and honourable course—that of international con-
ference and agreement—would bring al)out every result we profess to be aiming at,

and bring it about more quickly and more thoroughly than could be hoped for by
any other means.
The ultimate on, come of such persistence is plain ; it may be delayed, but it can-

not be escaped from eventually. And finally it must not be overlooked that, at the
best, even a triumphant maintenance ai^ainst Great Hritain of Mr, Felton's hypothesis
would not settle the question in our favour ns against the rest of the world. Acqui-
escence being the basis of that hyitothesis, it would be binding only upon those
nations that had acquiesced. The others remain free to exercise their natural rights
in Itehring's Sea, and would in time undoubtedly insist upon doing so, without our
having » chance of preventing them under international law.

(Signed) Robekt Raynkk.
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No. 240.

Sir. J. Puunce/ote to the Marquin of Salisbury.—{Received Kovember 13.)

Washington, November 1, 1889.

My Lord : I lost no time, after my arrival here ou the 15th ultimo,
in seeking an interview with Mr. Blaine on the Behring's Sea question.
He was mueh engaged at the time with the Maritime Conference, but
he ultimately appointed Thursday, the 24th, for a preliminary conver-
sation on the subject.

We had a great deal of friendly discussion, in the course of which
he stated that the seizures of the Canadian seal-llshing vessels had
been effected by the Treasury Department, which is charged with the
l)rotection and collection of the revenue (including that derived from
tl»e Alaska Company), and the measure had been resorted to under the
belief that it was warranted by the Act of Congress and the Procla-
mation of the President. In this view, the Department had been cou-
lirmed by the Judgment of the District Court of Alaska.

I observed that this appeared like an assertion of the mare clausum
doctrine, which I could hardly believe would be revived at the present
day by his Government or any other; to which he replied that his
Government had not officially asserted such a claim, and therefore it

was unnecessary to discuss it. As a matter of fact, there had been no
interference with any Cansidian vessels in Behring's Sea except such

as were found engaged in the capture and destruction of fur-

351 seals. But his Government claim the exclusive right of seal-

fishery, which the United States, and Eussia before them, had
practically enjoyed for generations without any attempt at interference

from any other country. The fur-seal was a species most valuable to
mankind, and the Behring's Sea was its last stronghold. The United
States had bought the islands in that sea, to which these creatures
I>eriodically resort to lay their young, and now Canadian fishermen
step in and slaughter the seals ou their passage to the islands, without
taking heed of the warnings given by Canadian officials themselves,
that the result must inevitably be the extermination of the species.

This was an abuse, not only repreliensible in itself, and opposed to the
interests of mankind, but an infraction of the rights of the United
States. It inflicted, moreover, a serious injury on a neighbouring and
friendly State, by depriving it of the fruits of an industry on which
vast sums of money had been expended, and which had h)ng been pur-

sued exclusively, and for the general benefit. The case was so strong
as to necessitate measures of self-defence for the vindication of the
rights of the United States and the protection of this valuable fishery

from destruction.

I replied that, as regarded the question of right, I could not admit
that the seizure of the Canadian vessels was justified under the terms
of the Act of Congress or of the I'roclanuitiou of the President. Munic-
ipal legislation could have no operation against foreign vessels beyond
territorial waters. A claim of exclusive fishery on the high seas was
opposed to international law, and no such right could be accjuired by
prescription. Mr. Blaine observed that he thought Great Britain

enjoyed such a right in relation to pearl fisheries in some parts of the
world. I said I was not aware of any such case. As regarded the

question of fact, namely, the danger of extermination of the fur-seal

species and the necessity for a "close season," there was unfortunately
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a conflict of opinion. Hnt if, upon a further and more complete exami-
nation of the evidence, Her Majesty's Government should con»e to the
conchision tiiat a "close season" is really necessary, and if an ajrree-

ment siiould b(^ arrived at on the subject, all diflferences ou questions
of lej-al rifi'ht would ipxo facto disappear.

Mr. Jilaine expressed his readiness to proceed to such an inquiry,

addinjr that he would be prepared to establish from Canadian evidence
alone the absolute necessity for a "close season;" but he strongly
insisted that the inquiry should take place here, and be entirely of a
diplomatic charncter. It was suyj?e8ted, in conversation, that the
tripartite nejiotiation commenced in London between Great Britain, the
United States, and IJussia, which, trom various causes, had been sus-

pended, miji'lit be resumed in Washiujiton.
Mr. lilaine expressed his concurrence, but he said he did not wish to

originate such a pi'oposal.

1 stilted that if such an .arrangement were agreed to, I should require
the assistance of experts from Canada, and it should be understood
tiiat the results of the imiuiry should, if desired, be made public to the
Morld as a justification of the adoi)tion of a "close season," and an
inducement to all other nations to observe it. Also, that there should
be an assurance iigainst any nu)re seizures, and an understanding as to
coMijyensation to the owners of the vessels and property seized.

Mr. lilainc replied that if we did not settle the question before next
A))ril he should despair of our ever doing so, and that until that date,
when the lishinj;' season reopened, no seizures wimld take place, for

there couhl be no object in them.
As icgards compensation, if an agreement should be arrived at, he

felt sure that his Government would not wish that private iudividimls
who had acted bona fiile in the belief that they were exercising their
liiwl'nl rights, should be the victiins of a grave dispute between two
great countries, which had hai>i)ily been adjusted. He was not without
liope, therefore, that the wishes I had expressed might be met, and that
all might be arranged in a manner which should involve no humiliation
on eitlier side.

J lis tone was most friendly throughout, and he manifested a strong
desire to let nil (juestions of legal right an«l international law disappear
in an agreement for a close season, which he believes to be urgently
called for in the common interest.

It only now remains for me to solicit your Lordship's instructions in
regard to the suggesrion of resuming in VVashington the tripartite

negotiation, with a view to arriving, if possible, at such a solution as is

proposed by Mr. Ulaine.

1 have, &,c.

(Signed) JULIAN PAUNCEFOTE.

353 No. 247.

Foreign Office to Sir CLaynpson and Co.

FouKKiN Office, Novrmher 13, 1889.

Gkntlk^men: I am directed by the Manpiis of Salisbury to acknowl-
edge the receipt of your letter of the <»th instant, with its inclosure,

again calling attention to theell'ects which are to be apprehended from
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the indiscriininsite sliuijrhter of female Heals in the waters of Behring's
fc>ea, an<l 1 am to say tliat youi- representations on the snbject will

reeeive careful attention.

Lord Salisbury will be {jlad to receive any statistical evidence which
y(m may be able to furnish as to the extent to which the number and
quality of the catch of male seals has been aftected of late years by
the increased slaughter of female seals in the tUM'ii sea, and any other
information which might be of assistance in considering the remedial
measures which it may be desirable to adopt.
His Lordship presumes that you wouhl have no objection to the

eventual publication of your letter under re|dy, and of any subsequent
communications not marked "Confidential."

1 have, «S:c.

(Signed) T. n. Sanderson.

No. MS.

Sir C. Lamption and Co. to Foreign Orifice.—{Received November 15.)

64, (iUEEN Street, London, November U, ISS'J.

Dear Sir: We have to acknowledge receipt of your valued favour
of the Kith instant, and beg to thank you for having taken the matter
into consideration.

We are now collecting all the information we can with refereiuie to

the details Lord Salisbury is anxious to obtain, and when we have
completed our Statement, will forward it to you.

We are quite willing to have any of our letters used as Lord Salis-

bury may see lit.

Yuursj ikiO.

(Signed) 0. M. Lampoon and Co.

No. 249.

Colonial OJJice to Foreign Office.—{Received December 1.)

Downing Street, November 30, 1889.

Sir: With reference to the letter from this Department of the 0th
August last, I am directed by Lord Knutsford to transmit to you, to be
laid before the Marquis of Salisbury, a copy of a despatch from the
Deputy Governor of Canada, inclosing an important ^Minute of the
Dominion Privy Council on the subject of the proposed close time for

seals in Behring's Sea.

1 am to reipiest thai the indosures in Sir W. Kitchie's despatch,
which are sent in original, may be returned alter perusal.

I am, &o.

(Signed) John Bramston,
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Sn [IiioluHure 1 in Ko. 249.1

Deputy-Governor Sir W. Eitchie to Lord Knutsford,

Ottawa, November 11, 1S89.

MyLoud: With rofbronce to Lord Stanley of Preston's cuntidunt'al dc8|i)it(;h of
the 3rd AnyfiiHt, 188«, in which Wiis inchoed a copy of u Miniito of Couutil of the 14th
Jnly of that year, protesting against the proposal made by the United .States Govern-
ment for tiie establishment of a close season for seals in Behring's Sea, I iiave the
honour to forward licrewitli, for your Lordsliip's iuforniatiou, a cojiy of an api>roved
Keitort of a Committee of the Privy Council, to whidi are appendc(l certain declara-
tions and statements tending to sii]))>i)rt the contentions advanced by the Dominion
Government in the above-mentioned Minute.

I have, &.a.

(Signed) W. J. IlncuiB.

[luclosuro 2 iu No. 249.]

Report of a Committee of the Iloiiourahle the Privy Council, approved by his Excellency
the llovernor-Geueral in Council, November 1, IHSO.

On a Report dated the 26th October, 1889, from tlie Minister of Mariiut and Fish-
eries, stating that he has recently received from parties interested in tlie fur-seal-

ing industry of tlie Behring's Sea, further information relative to seal-hunting.
The Minister desires attention to the Minute of Council dated the 14th July, 1888,

made on a Report of the then Minister of Marine and Fisheries upon a proiiosal from
Mr. Secretary Bayard, for the estatilishmeut of a close season for seals in the Beh-
ring's Sea, which was a (troposition to agree to enforcing a close season from the 15th
Ajiril to the 1st November in each year.

'I'he Minute of Council dealt very fully witli this and pointed out:
That the United States Minister, as reported iu the despatch from Lord Knutsford,

of the 8th March, 1888, then under consideration, had asserted that tlwu'e were both
close and open Boasons for killing seals in the Behring's Sea, and that tiie United
States (government was endeavouring to enforce the observance of these setisons by
all nati<malities alike, and, consequently, that during the open season seals could be
]iursued without fear of molestation, whereas, in fact, the killing of seals, except by
the Alaska Commercial Company, lessees of the Seal Islands, is entiiely ])rohibited

by the laws of the United States, and this law was then being enforced against
citi/.ens of the United States and those of Canada,
That the Alaska Commercial Company, under the terms of their lease, had a monoji-

oly of the industry, and killed 100,000 seals annually, for which monopoly thtiy paid
puitl yearly into the Treasury of the United States over 300,000 dollars.

The Minute of Council above referred to went on to show that no pressing neces-
sity existed for the establishment of such a close season, since careful measurement
of the " Rookeries" on St. Paul and St. George Islands showed 6,337,750 seals, whilst
only 100,000 were annually killed, and the United States Special Agent for Alaska iu

1887, reported the seals on the increase.
That as the seals arrive in May and leave about the end of October, a close season

from the Ist April to the 16th November, as ])roposed by the Honourable Mr. Bayard,
would practically prohibit all iishiug exce)it by the Alaska Commercial Company,
who could kill on the only places where the seals "haul out" during Juno, July,
September, and October, four of the months of the proposed close season, thus estab-
lishing their monopoly more etfoctually.

That while under Mr. Bayard's proposition this area would be closed against all

operations except those of their own sealers on the Priltylotf Islands, other sealing
areas in America and Asia would be open to her as before.

That the Alaska Commercial Company has a leasehold from the Russian Govern-
ment which does not fall under the ^troposcd area.

That while the arrangement would bunetit Russia and the United States, Canada
would lose the whole sealing industry.

354 The Minister further observes that this Minute of Council called attention
to the opinion of experienced sealers, who aver that by the present methods

of hunting with gun and s|)ear not more than one in ten of the seals struck is lost,

and that it is not believed that these methods are so destructive as alleged.
In the said Minute of Couucil it is claimed tliat the sole object of the United States

was to establish a monopoly in the manner and locality of killing seals iu favour of
such United States citizens who might from time to time onjoy the privilege of
sealing ou Pribyloff Islands.
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September, except tliiH year, when tlio "Trimnpli" left tlie sea on the 11th July,
iintler threat of seizure, after searcheil b.v the irnited States cutter " liiish." In 1887
the hunters 1 was with were partly Indians and partly whites. In the two last years
the hunters were all whites, using shot-guns and rides. The rides were used by the
more experienced hunters and better shots for long-range shooting, up to 100 yards,
but few hunters attempted that range. The general range for rides is not over fifty

yards, and most shots are made at a less range.
A few hunters used the ritle for all distances. I use either rifle or shot-gun,

according to the distance and position of the seal and the condition of the water.
My lirst year I got al>out 400 seals. In g"tting this number, I failed to capture

about twenty-five shot at, or killed, or wounded, but which esca])ed. In my second
year I got over 500 and lost about thirty. This yeiir I got 140, and lost only one. I

have frequently shot froni two to fiv(^ seal in a l)uneh, and got them all. One day
in 1887 I got two bunches of five each and another of four, and got the whole
fourteen.
Indian hunters nse spears, and either get every seal they t>row at or it escapes

nnhurt, or but slightly wounded. Indians, it can be safelv .said, get every seal they
kill.

Oscar Scarr, a hunter on the "Viva" in 1888, got over 600 seals, and lost only
about twenty. The average number lost by white hunters does not exceed six in

100. and by the Indians not six in l.(MM). I have never shot nor have I ever seen a
female seal with a young one beside or with her. It is very seldom a female is killed

in Mehring's Sea, carrying her young with her, and out of 1,0(X) kille<l on the coast
earlier in the season less than one-third are females carrying their voung.

(Signed) Wm. Fkwings.
Victoria, Britisu Columbia, August 9, 1SS9.

Capfain J. D. Warren.

I am a master mariner, an '.. ; been jictively engaged in the deep-sea sealing
business for twenty years. 1 . •' o owned ami coMiniandcd sealing-vessels on voyages
along the Pacific Coast froni 4'( -^ or 4K north latitude to 5(5^ or 57^ north latitude
within Hehring's Sea. I have generally enijiloyed Indians, excej)t in 1886 and 1887,

the last years I was out, when I had white hunters as well. White hunters use
rides and shot-guns entirely, Indian hunters use spears. IbiUets weighing from 300
to 400 grains are used with rifles, and ordinary buck-shot with guns. Both rifles

and shot-guns are breech-loading, and of the best make. Seals are approached by
the hunters in boats, to 10 or 1-5 yards, lying generally asleep on the water. Fre-
quently seals are taken alive when asleoj), especially by the Indians, who, in their
canoes', get within from a spear's length (14 or 15 feet) to 30 feet before they throw.
Indians rarely lose a seal they strike, and if one escapes it is always but slightly
wonnded. Of seals killed by white hunters, probably not over 10 per cent, are killed
with rifle, which is generally used for only a long range.

Sealers divide the seals for hunting purposes into two classes, "sleepers" and
"feeders;" or "travellers sleepers" are almost .ilways shot at from 10 to 15 yards
range, and are seldom lost. " Feeders" are shot at Just as their heads emerge from
the water. From this fact the range is always from a few feet to 100 yards, though
few are fired at that distance. Hunters use a " gait','' a polo about 10 or 12 feet long,

with one to three hooks upon it, with which they catch tlie seal and bring it into the
boat. If thi^ seal sinks, the " gatl'" is run down, and the seal hooked up. The Hrit-

ish sealing-vessels employ more Indian than white hunters. My exjierience with
white hunters is not so extensive as with Indians, but from what I have seen while
engaged in sealing I can say that not over six in every 100 seals killed by white
hunters are lost or escape.
Experienced hunters seldom lose a seal; the losses are chiefly made by inexperi-

enced hunters, only a few of whom are emi)loyed, for tlio reason that as hunters are
paid so nnieh a skin, interior men cannot make good wages. I have noticed

3.56 no diminution in the inimlx'r of seals during the twenty years I have been in

the business, but if any change at all, an increase. Of the seals taken along
the coast about one-half are females, and of the females not more than one-half
are with young. In Behring's .'^ea not one in 100 of those taken by the hunters are
females with young; because as soon as the females carrying their young got into
the sea they go to "i...^eding islands or rookeries, an<l in a few days their young are
born. The cows remain with their young until tbey are quite able to take care of
themselves. I do not think that out of tlu; seals taken by Indian and white hunters
more than 30 per cent, are females actually breeding or capable of breeding.
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"01(1 hulls," "baclielors," " t\vo-ye;ir-ol(l pups," ami " Harro eows" imko iij) tlio

great majority. Cows actually brejiiliiijj a;e very wati-hl'iil, and whilo «>ii tlic voyajjo
northward are ever on the alert, 8(> tliey arc ditticult to take. On the other hand,
the other classes above nanietl make np the great class of ''sleciitMs " from which
fully 90 per cent, of the whole catch of hunters is derived. I never saw or heard of
a "cow" having her young beside ber in the water, eitlier on the coast or in ISuh-

ring's Sea.
(Signed) J. D. Waiiuen.

ViCToisiA, Bhitish CoLi'MHiA, Angu8t 10, 1SS9.

Captain Sleward.

I have been a master sealer for two years. In 1888 I coniniandcd the ",\raunah,"
and in 1889 the " \Valter Ij. Rich," and during both years sealed aion.u tlic i oast from
otF Point Northward to Hehring's Sea. In 1888 1 had In<lian hnntcis. and this year
white hunters. The Indians lose very few seals, for if the spear strike the s(!al is

got, and if the spear misses t\w seal of course escapes unhurt. The white hunters use
rifles and shot-guns, the latter mnch more than the former. Uilles are used only by
good shots, and t\wn at only long range. The seals lost by wliite hunters after being
shot or wounded do not on the lower const exceed six in 100, and on the Alaska coast
and in Hehrijtg's iSea not over four in 100.

On sailing I generally take 10 per cent, additional ammunition for waste shot, that
is, if calculating on a catch of 8,000 seals, I would take ammunition for IJ,:500 shots.

That was double the excess the hunters would consider necessary, and I never knew
thiit percentage of waste shot to be used. I never saw a female seal with her young
besidit her in the water, t)ut of a catch of l,i'2'A seals this year, 1 had only tilty-tive

seals under 2 years old, i. i:, between 1 and 2 years old.

When at Ounalaska this year, 1 learned that the Alaska Coninior<'ial Comi>any last

year fitted out two small schooners belonging to i)rivate parties with large dee]> nt'ts

several hundred fathoms long, which were set across tlie passes leading from Heh-
ring's Sea for the jturpose of catching young seals. One of these schooners got 700
of these young seals, about 4 months old, and sold them to the Alaska Commercial
Company at 2 dol. .50 e. apiece.

A schooner, the "Spencer F. Raird," 10 or 12 tons, was then at Ounaiaska littiug

np to go to Akoutan Pass for the same purpose this fall. The law forbids the killing
of ail fur-bearing aninuils in Alaskan waters by any hunters except the natives, yet
such is done every year .at Kodiak, Sanaka, and the Aleutian Islands by white hunters
fitted out by the Alaskan Commercial Company, under the agreement that the furs
must bo sold to the Company.

(Signed) H. F. Sikwaud,
Master, American schooner " Waller L. liich."

Victoria, Bunisii Columhia, August 10, 18S9.
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Walter House,

I was a hnnter on the schooner " Walter L. Rich," on her sealing voyage this year.
It was my first year on the Pacific coast, but I had had seven years' experience on the
Newfoundland coast catching hair-seals. This year on the " Rich" 1 got 185 seals

and lost five, which sank before I reached flieui. 1 tised a shot-gun. The hunters
on the " Rich" lost about the same ]>r<>i)ortion, some a few more, sonu* less. 1 never
saw a cow seal in the water with her young beside her or near her, nor have 1 ever
beard of such a case.

(Signed) Waltkk IIousk.

Victoria, British Coli'miua, August 10, 1SS9.

Memorandum.

EsTiMATR of the Amount paid for Wages, &c., of the Victoria Scaling Fleet, and the
probable Returns.

Wages of crew and hunters, per vessel $7, 000
Insurance premium on 8,000 dollars, at 7 per cent .5(!0

Provisions, salt, .'uumunition, «tc 3,000

Total per vessel 10,i"ifi0

For twenty vessels employed 211,200
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An average catch nor venscl at, say 2,000 Hkinn.

Valne per skin, 7 dol. 50 c 15, 000 dollars.

Valae for twenty vessels 300,000 "

357 Two thousand skins is a low estimate per vessel, and were it not for the
interference of the United States cutters in liehring's Sea, the catch per vessel

would average quite 3,000 skins.

Captain William O'Leary.

1 am a master mariner, and have heen seal-hunting on the Pacific coast four years,

three of which I was in Helirin;j's Sea as well. One year I ha«l Indian hunters only,
and the three years I had white hunters only—all on the schooner "Pathfinder."
My experience with Indian hunters is that they lose none—at most a few—of the
seals they spear. The spears are " bearded," some with one, some with two buanls,
and once the seal is struck, capture is certain.

White hunters use shot-guns and rifles, according to distance and state of water.
On smooth water and at long ranges the riHo is generally used, but the majority of
hunters use the shot-guu, and the great majority of seals arc shot with guns.
The number of seals lost by white hunters does not exceed six in 100, and mnny

hunters lose much less than that number. About half of the seals taken along the
coast are cows, and perhaps two-tliirds of the cows are with young. Putting a
vessel's coast catch at 400, from 150 to 175 might be cows with young. In Behring's
Sea the avera/^" of cows with young killed will not average one in 100, for the reason
that as soon as the cows reach the sea they go to the breeding islands where their
young are born

I never saw cows in the water with their young with them. I do not think there
is any decrease in the number of sesil entering liehring's Sea. I never saw so many
seal along the coast as there were this year, and in liehring's Sea they were more
numerous than I ever saw before. This year I shot forty-four seals and lost one.

(Signed) Wm. O'Lkaby.

Victoria, British Columbia, Septemher 12, 1889.

Frederick Gilbert.

I nm a seal hunter. I h.avo been four years on board seaTing-vessels, one year I

was fi boat rower, and three years a hunter. I have always been with white hunt-
urs, and have used the shot-guu and ritio for shooting seals.

In 1887 I gut 518 seals and lost 14; in 1888 I gut 244 and lost 5; in 1889 I got 454
and lost 16; or in the three years I got 1,21(5 seals, and lost 35, or 2} per cent. I

never shot or saw pups with the cows in the water, nor have I over heard of such a
case. Some hunters lose a few more than I do, but the most unlucky hunters I have
met with did not lose twice as many.

(Signed) Fred. Gilbert.

Victoria, British Columbia, September 12, 1889.

George Howe.

Im

My first year's scaling, 1886, was on board the "Theresa" from San Francisco to
Victoria. VVe left Sau Francisco on the 20th .January, and arrived at Victoria on
the 7tb April. I got 15!) seals, of which I lost about 7. I used a shot-gun principally,
the rifle only for long range shooting, say, from 30 to 60 yards. At Victoria I loft

the "Theresa "and joined the " Pathfinder." The "Pathfinder" left Victoria on fhe
4th May for Hehring's Sea, and that trip I got 442 seals and lost about 20. In 1887
I joined the "Penelope," and left Victoria on the third February. I got 618 seals
during the season and lost 31. In 1888 I did not go sealing, but in 1889 I was
engaged on the schooner " Viva;" we loft Victoria on the 19th January, and I got
734 seals during the season and lost 37. I never saw a young pup alongside its cow
in the water.
About one-third of the seals taken on the coasts are cows with pup or capable of

being with pup. Id Behring's Sea I got four cows with pups in them.
(Signed) Oborob Howr.
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In 188G, on board tho "Tlierosa" nn«l "Pathfinder," I pot for tlio season 397 seals,

and lost about 20. In 1887, on tlie schooner " Penvlopo," I got 510 and lost about 30.

In 1888, on tho " Lily Lad," I got 316 and lost 12. la 1889, on board the "Viva," I

got 587 and lost 27.

(Signed) Thomas Howk.

Alhcrt J. Jimtram,

This was my first year hunting seals. I went ont on the "Annie C. Moore." Wo
left Victoria on tlio 25tli .lannary. 1 got dnring the season 320 seals. I nse a sliot-

gnn princip.ally. On tho roast t got about 25 to 30 females with young in thcni,and
in Dehring's Sea I got about fl or 7. I never saw a; cow with her pup alongside of her
in the water. I lost 21 seals that sank before I could reach them.

(Signed) A. J. BERTitAM.

358 ArrKNDix 2.

Statement hy Mr. Milne.

With regard to the early history of tho scaling industry in British Colnmbia, it is

well known that, owing to tho sparse Settlements on the west coast of Vancouver
and (juecn Charlotte Islands, tho taking of seals and the hunting of the sea otter

was followed only by our Indian population, who pursued this in<Iu8try in their own
primitive manner, that is, by using the canoe and spear, and seldom venturing
beyond siglit of land. Their success was only known to the traders who had stores

or stations, or trading sclioouors usuully visiting the west coast during that season

;

the white population up to later years being chielly engaged in other occupations.
Sealing and deep-sea fishing did not seem to attract much attention. The few seals

caught by tho Indians adjacent to the co.ast was not considered suilicient induce-
ment to our seamen, and also the habits of tlie seal, their regular yearly migration
from Bchring's Sea, and their long journey and return following the food tisb, were
all matters n«>t full known or understood by onr people. At all events, it does not
appcjir that that knowledge was possessed of the seal life by onr hunters, presented
any extra inducement to them to follow this hazardous occupation.
Up to tho year 1865-66 the sealing industry remained in the hands of the west coast

Indians; but in tho year 1866 tlie schooner " Kate," of Victoria, British Columbia, in
charge of Dutch Harry and Ogilvie, loft Victoria on a sealing and trading ventnreto
the North Paciiic and Hehring's Sea. The success r\{ the venture is unknown. It is

said that this voyage was Liore for trading than seal hunting, and as expeditions of
tho former kind were plentiful at that time, the United States having about that
time ac(|uired possession of Alaska. It is now generally believed that they did not
enter Behring's Sea for the purpose of sealing. At all events, the parties are now
dead, and no authentic record can be found as to their success (if any) as a seal-

ing voyage. Alter that time some few years appear to have elapsed before the seal-

ing business was much noted, it being attra(^tive to only a few traders engaged on the
west coast in the usual barter and exchange with Indians.
The pioneers of tho scaling industry, namely, .James D. Warren, Hugh McKay, and

William Spring (of whom the tirst mentioncil only survives to impart the early his-

tory of the now important industry) reaped the reward of toil, and have retired to
enjoy the fruits of their labour.
About the years 1878-79 the sehoonors belonging to the port of Victoria, British

Columbia, began to extend their voyages seawards, and tho migrations of the seals
became better understood. Schooners cruizing southerly in tho early spring mouths
would meet the returning seals, bound northward. At this time the following
schooners engaged in this trallic: "Thornton," owned by Captain J. D. Warren;
"Anna Heck," owned by Captain J. D. Warren; "Favorite," owned by Captain
Hugh McKay; "Onward," owned by Captain Hugh McKay.

In the year 1880 tho schooner "Mary Elltm," a vessel 63 tons, was purchased by
William Spring, and added to the sealing licet at Victoria; and in the years 1881-82
auxiliary steam power was added to tho " Anna Heck " and "Thornton," and several
new vessels were built. The sealing indnntry at this time was considered in a fairly
prosperous condition.
In the year 1883, the American schooner "San Diego," of San Francisco, of which

Daniel McLean was master, his brother Alexander McLean being mate (both Nova
Scotians), fitted ont in San Francisco for the North Pacific and Behring's Sea on a
walrussiug and sealing voyage. With a crew of thirteen men they hunted along the
west coast of California and British Columbia, starting about the Ist June, 1883.
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During tlio voyage, wliicli InHted till tlie end of August, tlicy sjjoko no vessel or

Revenue-cutter, nor liiul any communication with any one. They returned to Vic-
toria after a successful voyage.
The following vessels were engaged on the west coast ns sealers in the years 1882-83,

but which did not enter Uehring's Sea. All were fairly successful:

Schooners

:

Toim.

"Favorite" 80
"Alfred Adams" (iO (09)

"Anna Beck" 40
"Dolphin" «0
"Grace" 77
"Onward" 35
"Thornton" 29
"W. P. Say ward" 60
" Black Diamond" 82

In the year 1884 the schooner ".M;;ry l^lleii," of Victoria, I'.rliisli Colinnliia, Daniel
McLean master, fitted out at San Fraiiciseo with a crew of si\t<-ei< ni<-n to hunt seals

along the west coast, and entered Helirings Sea altont the I'lili .hme and left about
the end of Augu.st of the same year. 'I'lie voyage was sitisfactory to owners and
crew. They prosecuted their legitiuuito and peaceful voyage to the high seas
without any interference from any one.

In the same year the schooners '• Favorite," "Anna Beck," "Alfred Adams," "Dol-
phin," "Grace!" "Onward," "Thornton," "W. P. Sayward,"and " Black Diamond,"
were all engiiged in the sealing industry iu tlie North Paciiic.

In the year 1885—considered a prosjierous one for sealers—tlie "Mary Ellen" and
"Favorite," of Victoria, having entered Behring's Sea during .June and leaving about
the end of August, and the other schooners, as per list attached hereto, hunted in

the North Pacific, but not entering Behring's Sea.
359 A number of vessels were added to the fleet in the following year (1886), and

the enteri)ri8ing firm, (.'arnc and Munsie, l»rought around Capo Horn the
schooner "Pathfinder." This latter led to some immigration from eastern provinces
of the hardy class of seamen so well adapted to the sealing industry. All the ves-
sels clearing friun Victoria, British Columbia, entered Behring's Sea with the excep-
tion of the schooners "Active" and "Rustler," lost off Vancouver's Island.
The same year (1886) is also remarkable for the seizures of the "Carolina," " On-

ward," and "Thornton," the attending circumstances of which is now a matter of
history. These vessels, fitted out at Victoria for sealing in the waters of the i'Jorth

Paciiic Ocean and Behring's Sea, and at the time of seizure (1st and 2nd August,
1886), were about 70 miles from the nearest land.
The United States Revenue-cutter took them to Ounalaska. The crews of the

"Carolina" and "Thornton," with the exception of the captain and one man detained
on board, were sent to San Francisco, nearly 1,0(X) miles from home, and turned
adrift to beg their bread, and by appealing to the charity of the humane to find

their way back to their homes on Vancouver's Island. The crew of the "Onward"
was kept at Ounalaska, The master and mate of the "Thornton " were brought to
trial before a Judge named Dawson, in the United States Di^rict Court at Sitka;
and if half the stories that are told are true as to the manner in which Courts are
conducted in Alaska, we cannot be surprised at the verdict. The trial was a farce
on Justice, where international law or comity had no consideration. "The Britisher
nuist suffer," and he was found guilty accordingly. The master of the " Thornton "

was sentenced to thirty days' impritionment and a tine of .500 dollars; the mate to
thirty days' imprisonment and a fine of 3(M) dollars. The master and mates of the
"Onward," as also the ofHcers of the " Carolina," were likewise mulcted of similar
penalties. The master of the latter vessel, one .James Ogilvie, an old man and a
pioneer of British Columbia, well thought of by owners and crews sailing from his
port, of Victoria, after suffering harsh and inhuman treatment at the hands of the
servants of the mighty Republic which blatantly proclaims its love for the right,
was suffered to wander into wood, Avhere he died from want and exposure.
The other masters and mates, after remaining in prison for several months, were

released by order of the Governor of Alaska upon his being besought by the inhab-
itants of Sitka in the interests of humanity. They were turned out of confinement
literally destitute, without food or shelter, and compelled to find their way back as
best they might to their homes 1,.5(M) miles distant, reached only by a long and costly
voyage, or by the friendly help of the Indian and a canoe over a tempestuous wintry
ocean.
The story of poor Ogilvie, the taunts of an nnscrupulous Judge, characterizing

them as pirates and roblters, the sultsequent imprisonment in a foul Alaskan dungeon
(fit only for a savage Aleut), will long be told as a travesty on the humane acts of a
friendly Governmeut.
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The schooncru have since lain on the beach at Onnalaska, worm-oaton and worth-
lcH8. In 1^87 the (iovcrnnient of the United States concludt-d to give these vessels

up, and in a letter from Mr. Bayard to Sir L. West, dated the 11th October, 1887, the
following extract appears:
"In clio inoantinic, in acknowledging your note, I take occasion to state my impres-

sion that if the three vessels seized and ordered to be released have not been
re-possessed by their owners, it is not because of any hindrance on the part of any
otticial of this' (lovernnient or failure to obey the order for release, but probably
because of the remoteness of the locality (Ounalaska) where they were taken after
arrest for adjudication, and the proceedings having been in rem, the owners have
not seen proper to proceed to Alaska to re-possess themselves of the property in
question."
Again, on the 13th October of the same year we find the following from Mr. Bay-

ard to Sir L. West

:

"Department ok Stats, Washington, Oclober 1.1, 1SS7.

"Siu: Continuing my reply to your note of the 29th ultimo iuijuiring the reason
for the delay in complying with the order issued in January last for the release of
the British vessels sei/.i-d last year in Beliring's Sea, I beg leave to inform you that
I have this day received a connnunicaticm from my colleague, the Attorney-General,
informinj; mo that his telegram to the United States Marshal at Sitka of the 26th
January last, ordering the release of the British schooners "Onward," "Caroline,"
and "Thornton," owing to some mis(;onccption and mistake on the jtart of the official

to whom it had been addressed, had not been acted upon. A renewed order has gone
forward for their release, as had been distinctly directed last January, and which I
had no reason to doubt had been promptly obeyed.

(Signed) "T. F. Bayard."

From the foregoing it naturally would be believed by all reasonable people that
the Secretary of the United States wouhl have had due resjiect for the proprieties of
international comity, and see that his order would bo carried into effect before the
close of the year 1887. Such was not the case, whatever intervened in this diplo-
matic shutlle. It did not materialize before the 1st November, 1888, and not until
the 10th November of that year did Messrs. Came and Muusie receive the following:

"District of Alaska, United States Mahsiiai/s Office.
"Sitka, Xovember 1, ISSS.

"Sir: Yon are hereby authorized and directed to deliver to the rightful owner,
Messrs. Munsie and Co!, Victoria, British Columbia, the seized schooner "Caroline,"
of Victoria, British Columbia, her tackle, apparel, and furniture, as she now lies in
the Harbour of Ounalaska.

(Signed; "Barton Atkins,
"United States Marshal.

"E. H. Wall, Esq.,
. "United States heputy Collector of Customs, Ounalaska, Alaska."

360 "District of Alaska, United States Marshal's Office,
"Sitka, November 1, ISSS.

"Gentlemen: I have the honour to inform you that I have received from the
honourable Attorney-General of the United States ordera to release to the rightful
owners the schooner "Caroline," her tackle, apparel, and furniture, as she now lies

at the Harbour of Ounalaska, in the district of Alaska. The order on the I)ei>utv
Collector of Customs at Ounalaska to deliver to you the property is herewith
inclosed.

' Very respectfully,

" Messrs. Munsie and Co.,
" Victoria, British Columbia."

(Signed) "Barton Atkins,
"United States Marshal.

In the year 1887 the vessels enumerated on list on p. 178 entered Behring's Sea after
finishing the spring season. The namcf. of the schooners and dates of the seizure,
together with dates of their sale at Port Townsend, \V. T., where they were taken
aftor postponements and delays, also appear. They were sold on the 26th March,
1889, currently rejiort at the time disposed of at a nominal value.
All the vessels named on the list, ]>. 179, went to sea in 1888, proceeding to Beh-

ring's Sea, and were, with the exception of the "Araunah," which was seized, suc-
cessful. This seizure was made on the 1st July of that year by the Russian schooner
"Alexander II," and taken to the port of Vladivostook, Russian Siberia.
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All the vnHHolH oniimeratcd on p. 179 went to HolirinK'n '*^ca in 1K8!), nnil the rotnm
of the "'rriuuiph" and cnptnre of the " Black Diamond," and Hnl)su(|U«Mit cHcape,
are all fn'tdi in tli« muniorieH of our people, and need not bo liore ri'poatod.

In concliiKion, I have oniitted remarks on the many quetttionH iirlHinK in regard to
the Hitixnre of our veMi'ls, feeling asHured that the (iovernment is doing everything
to bring the matter to a speedy settlement. Also in regard to the habits of thesoal,
many erroneous opinions being given in the American press, and by the {>aid otticials

of the Alaska Fur Company as to the loss of seals by wanton slaught«tr (as they
tiMin it) of our sealers, I have made due and diligent inquiry as to the porcontago of
tuitiU liable to be lost after being shot, and from what I have gathere<l, it amounts,
at most to only 6 per cent.
The habits of the Heal are now well understood. They travel singly and in pairs,

not in droves or nuniLurs as has been supposed by some, and to cover a large expanse
of water. They are found 400 miles westward of Vancouver Island, iind migrate to
Behring's Sea in September and October. The pups leave later in November, the
temperature of the water having some influence upon their movement, but they
always return to Behring's Sea in June of every year.

Vessels charedfor Xorth Paoifio Ocean and liehiiiuj'H Sea, lflS5.

S(;)H)oii«rH.

Mary Ullon .

jravnrite...c

Tons.

0»
8U

Wliitocrnw anil hiintoi'H.

Wliito v.TL'w uiitl Indian liiintorH.

Veftneh cleared for Xorth Pacijic Ocean, hut did > ' enter Hehring'ii Sea.

Solionnors, Tons.

Alfred Adnms .

.

Anns Keck
Blnuk Uinniond
Carolina
Dolphin
Grace
B^ate
Monntain Cliii'l'

Onwani ,

Thornton
W.P. Suywnrd

00
40
82
;t2

60
77
5H
23
35
29
60

3G1 rcHHcls cleared for Xorth Pacific Ocean and liehring's Sea, 1S86.

SclioonerR.

Alfred VdnniH .

.

Anno mV.
AotiK
KlacV nnioiid .

Dolph
Favor*
Grace
CaroUi
Kate
Monntt ;i Cliicf,

Mary .' !en
Onwa-i
I'enolopn ,

Pathflndor
W. P. Saywnrd .

Thornton ,

Teresa
Knotler

Tons.

46
42
82
80
80
77
32
38
23
63
35
70
66
00
29
63
20

Foundered April 1, 1887.

Seized Auj;iiat 2, 1880, hy Unit'ed Stntea novemmnnt.

Seized Aiignat 1, 1880, by United States Government.

Seized August 1, 1880, by United States Governinont.

Wrecked February 20, 1887.

" Rustler " did not enter Behring's Sea.
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Vetaeh clearedfor North I'acific Oieau and Behring'$ Sea, 1SS7,

SohiioDur.

Ads

Alfrod AtlaiiiH..

Auiia Iltick

Ulnuk Diuiuoiid

.

Uolphlu

Favurite
OrM«

Jaanita
Kat«
Mary I'"}''"!'

—

MoituUiii CliicI'.

Mary EUuu
Penelopo
Fathfliider
Sapphire
W. P. Sayward..

Triumph
Tenma
Viva
WiiiidiTor
Luttiu Fairlluld.

DiH|M>llitluII.

Soizxd AugiiHt 2r>. 1887, and Mohl bv Unit«d SUtmt
Uovvruiiiuut at ".rf TowuBoud, W. T., Mnruh 26,
ISM*.

Seized July 2, I8H7, and lold by United Staleit <f<iv-

erumeutat Pert TiiwuMend, W. T., Marcli 'M, 1880.

Seized July 12. 1887. aud mild by Unlttd SIjU«h Qov-
eriiment at Port TrwuHuiid, W. T., Marcli 36, 1888.

Seized July 17. 1887, aud sold bv ITnitcd SUtea Gov-
eruuiuut at Purl I'uwuiwud, Marcli 'JO, 1889.

Seized July B, 18H7. by TTiiilod States Govomaieut,
aud roleanud uudur buada.

3(52 Vessels cleared for North Pacifio Ocean and Hehring^H Sea, ISSS.

Scliuunera. ViHpoBition.

Annie C.Moore.
Arauuah
Aurora
Black Diamouil.
Favorite
Juuuita
Kiite
Lily
Letitia
Mary Taylor—
Mountain Cliiuf

Mary Klleii

Magirle Mo
Penelope
Pathfinder
Sapphire
W. P. Sayward .

Triumph
Teresa
Triumph
Viva
Wanderer
Winifred

Seized July 1, 1888, by liuasian Guvvrnment.

ComiB(.

Irnmont.
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Vesseh cleared /or North Pacific Ocean and Jiehrini/'a Sea, 1889.

SchonuerH.

Ariel
Annie C. Moort^
A urora
Black Diiimond
Favorite
Jiianita
Kate
Lily
Letitia
Mary Ellen
Mary Taylor . .

.

Maggie Mc . . .

.

Mountain Cliii'l'

Pathfinder
Minnie
Penelope
Sapphire
W. P. Sayward

.

Triumph
Teresa
Triumph
/iva
Wanderer
Winifred

Seized July 11.

Soized July 31.

Seize<l Au)rnRt27«
Seized July 16.

Ordered oil' July 11.

Bt^sidcR our own twtnity-foiir Rritinh vessels, it is said tliiit thirty-two of othor
nativxis have cleaiiul at >Saii Traiicisco and i'ligot Soiiud porta, all iuteadlMg to go to
Uehring's Sea this year.

303 Owners.

Came and Munsie.
Ditto
Ditto
D. McLean
E. C. Baker and Co
C. Spring
Ditto
Not known
Jacobsen
Marvin and ('ox—
McDonald
A. Frank
Ditto
Gray and Mohs
Dodd and Co
Lundberg and ( 'o.

.

Hall and Coepel—
Moore and Hackelt
Babington and Co.
Bucknan
Indians
Paxton nud Co
Muir, BroHiers
Indians

Vessel.

Mary Taylor...
Pathfinder
Viva
Mary Elleu
Triunij)h
Favorite
Kate
Aurora
Alinuie
Sapphire
Wiuifred
Black Diamond
Lily
I'euelope
Maggie Mc
W. P. Sayward
Juanita.'.
Annie C. Moore
Tcreea
Ariel
Mountain Cliict

Wanderer
Triumph
Letitia

Tonnage.^-fj ^^ i

I"'l--

43
C6
02
6;t

98
80
S8
41
4G
12i
l.f

8'2

(K)

70
71
(!()

40
113
63
90
23
10
15
28

1,464

$8, 000
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Two thousand skins is a low cstiniati* nor voss«l, and wore it not for tlie interfer-

ence of tlio United States cutters in JJeliring's Sea, the catch would average quite
3,000 skins per vessel.

) of
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II
ii

Tbe proceediui;:8 of the United States cruizers in seizing and seques-
trating—and, in some cases, confiscating—the vessels and cargoes of
British subjects engaged in fislieries on the open sea, liave caused—as,

no doubt, your Lordship is too well aware—excessive and prolonged
irritation amongst our fellow-citizens of tlie Canadian Dominion, as it

would appear that those in command of Her Majesty's vessels on the
Piieiflc Coast feel themselves, for some reason, unable to check the
liigh-handod proceedings of the United States cruizers; while those
measures of redress, long since demande<l by Her Majesty's Govern-
ment, and ostensibly conceded by the United States Government, do
not appear to have ever been carried out, or compensation made to the
victims of admittedly lawless seizures.

Our Committee are more free in addressing your Lordship on this

subject, inasmuch as the principles of international law involved in

these transactions, and the violation of established Kegulations affect-

ing the freedom of the seas, both seem so clear, that they feel per-

sutided that the whole subject has only to be brought afresh to the
serious attention of the United States Government to insure a settle-

ment of the questions at issue and the termination of a grave occasion
for irritation and complaint on the i)art of Her INIajesty's Canadian
subjects.

In venturing thus to press this international (piestion on the atten-

tion of Her Majesty's Government, our Committee take leave to refer

to your Lordship's despatch of the 10th September, 1887, in which the
whole history of the case is clearly recapitulated, and the judicial prin-

ciples concerned are cogently indicated.

Our Committee trust that now that public attention has been again
drawn to this cause of prolonged friction, the arguments in the above-
named valuable State paper will be again placed before the authorities

of the United States, and feel persuiided that an amicable settlement
may now be speedily sought for and attained.

We have, iS:c.

(Signed) W. Mabtin Wood, Vice Chairman.
J. FitEUK. Green, Stcrclary.

365 No. L>51.

The Marquis of Salisbury to Sir J. I'aunccJ'ote.—{Substance telegraphed.)

FoKEiON Office, December 7, 1889.

Sir: I have been informed that a telegram has been received by the
Secietary of State for the Colonies from the Governor-General of Caiuula,
reporting that his Cornell have expressed the following views in regard
to reopening negotiations with the United States Government on the
subject of the Behring's Sea seal fishery.

It is held by the Government of Canada, on evidence which they
deem sufticient, that no real danger exists of the exteiinination of the
seal fishery in Behring's Sea. They therefore contend that, if the
United States Government are not of that opinion, that Government
should make the proposals which they consider necessary for the pro-
tection of the species.

If, however, the renewal of negotiations is considered expedient by
Her Majesty's Government, Canada will agree to that course on the
following conditions:
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1. That the United States Government shall first abandon any claim
to regard the Behring's Sea as a mare clausum, and that any existing
legishition in the United States, which would seem to support that
claim, shall be either amended or repealed.

2. That there shall be a direct Kepresentative of Canada on the
British Commission entrusted with the negotiations, in the same manner
as at the negotiations for the Treaty of Washington in 1871, the Fish-

eries Commission under that Treaty, and the Treaty of Washington of
last year.

3. That any conclusions which may bo the result of the negotiations
shall be referred to the Dominion Government for approval.

4. That Great Britain and Canada, without Russia, shall conduct
any negotiations for compensation for losses to British subjects arising

out of the action of the United States authorities.

I have to request you to inform me whether you consider that these
proposals will furnish the bases of possible negotiation.

I am, &c.
(Signed) Salisbuey.

No. 252.

Sir J. Paunce/ote to the Marquia of Salisbury.—{Received by telegraph,

December 10.)

Washington, December 12, 1889.

My Lord: Immediately on the receipt of your Lordship's telegram
of the 7th instant, containing certain proposals of the Dominion Gov-
ernment in relation to the Behring's Sea question, and instructing me
to report whether, in my opinion, those proposals furnished a basis of
possible negotiation, I obtained an interview with Mr. Blaine, and I

sounded him on the subject of Canada being directly represented in

any diplomatic negotiations which might be renewed for the settlement
of the controversy. Mr. Blaine at once expressed his absolute objec-

tion to such a course. He said the question was one between Great
Britain and the United States, and that his Government would certainly

refuse to negotiate with the Imperial and DominionGovernments jointly,

or with Great Britain, with the condition that the conclusions arrived
at should be subject to the approval of Canada.

I did not touch on the other proposals, for the following reasons:
As regards the abandonment of the wmre clausum claim, no such claim

having been offici.illy asserted by the United States Government, they
would natnriiUy object to withdraw it; and as regards tlie suggested
amendment of their legislation, such a proposal would gravely embitter
the controversy, and is hardly necessary, as I conceive that there is

nothing in the terms of such legislation, if correctly interpreted, with
due regard to international law, which sujiports the mare clausum claim.

Lastly, it has never been suggested that Eussia should intervene in the
4pie8tion of com})ensation, but on that question also the United States

Government will insist on negotiating with Great Britain alone.

300 In my opinion, therefore, the proposals of the Dominion Gov-
ernment do not furnish a basis of possible negotiation.

I have, &c.
(Signed) Julian rAUNCEPoTB.

B s, PT V- -20
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No. 253.

Colonial Office to Foreign Office.—{Received December 10.)

Downing Street, December 10, 1889.

Sir: With reference to previous correspondence, T am directed by
Lord Knutsford to transmit to you, to be laid before the Marquis of
Salisbury, a copy of a telegram from tlie Governor General of Canada,
containing the views of his Government as to the proposed negotiations
at Washington for the establishment of a close time for seals in Beh-
ring's Sea.

As at present advised. Lord Knutsford is disposed to think that the
conditions (Z»), (c), (e?), upon which the Dominion Government are will-

ing to enter upon the negotiations, may be acceded to; and his Lord-
ship trusts that the point referred to in (a) may prove capable of
arrangement.

I am to take this opportunity of transmitting to you, for Lord Salis-

bury's information, copies of the despatch and the telegram to which
this message replies.

I am, &c.
(Signed) John Bramston.

"11

1

K.'

\\

1'

.1 i

[Inclosnro 1 in No. 25'J.]

lord Knutsford to Lord Stanley of Preston,

Downing Strekt, November S3, 1SS9.

Mt Lord: Her Majesty's Government have been informed that a proposal to renew
at Washington the diplomatic negotiation commenced last year between the Govern-
ments of the United States, Great Hritain, and Russia, with a view to prevent the
extermination of seals in Behring's Sea by their wholesale destruction during the
breeding season, would be acceptable to the Government of the United States.

in commencing negotiation it would be desirable to obtain, in the first, place, an
admission from the United States Government that they have no right to claim the
Bchriug's Sea as a viare clausum, and thus admission will of course remove a serious
impediment which had embarrassed the discussion of the various questions at issue.

Another point to be kept in view, would bo the consent of the United States Govern-
ment to give such directions as may bo necessary for tho prevention of any further
seizures of Canadian vessels in the Behring's Sea, though it may be observed that
the negotiations ought to be satisfactorily concluded before April, until which month
there would be no question of further seizures.

With regard to the compensation payable on account of past seizures, there is

reason to believe that the United States Government would propose that this subject
should form a part of the general negotiations.

I think I am right in concluding that tho Dominion Government is now prepared
to concur in any reasonable arrangement for tho establishment of a close season in
Behring's Sea, and I therefore anticipate that your advisers will agree with Her
Majesty's Government in thinking it expedient to commence the suggested negoti-
ation at an early date, Her Majesty's Minister being assisted during the negotiation
by an officer or officers of the Canadian Government.
You will understand that the conclusions which nuiy be arrived at by tho Repre-

sentatives of the three Powers would be reported to their respective Government's
for consideration, and would not be binding upon the subjects of any Power which
has not accented them.

I have explained to the High Commissioner for Canada the general nature of this

pi'oposal, and I shall be glad to learn by telegraph that your Ministers agree with
Her Majesty's Government that Her Majesty's Minister should beinstrncted to

367 propose formally to the United States (government the resumption of the tri-

partite negotiation at Washington in tiie event of his receiving satisfactory

assurances from Mr. Blaine on the subject of the compensation claimed for British
subjects, and the cessation of seizures.

I have, «&c.

(Signed) Knutsford.

I
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[IncloRure 2 in No. 253.—Telegraphic.]

Lord Kmitsford to Lord Stanley of Preston.

Downing Strkkt, Decemher 5, 1S89.

Hope that Colonial Government agree to proposal indicated in my despatch of 23rd
November on the seal fl.shery question. Her Majesty's Government anxious for reply
by telegraph as soon as possible.

[IncIoBiire 3 in Ko. 253.]

Lord Stanley of Preston to Lord Knutsford.

GoVKiiN.MKXT House, Ottawa, Decemher 6, 1889.

JIy Lord: I had the honour to send to your Lordship to-day a telegraphic mes-
sage, of which the following is the substance

:

" In reply to your telegram Privy Council, at a meeting held to-day, recommend a
reply to i»e sent as ftdlows

:

"1. Satisfactory evidence is held by Canada that the danger of extermination does
not really exist.

"2. That if United States Government holds different opinion the proposal should
be made by them.
"If it is deemed expedient by Her Majesty's Government to initiate proceedings,

Canadian authorities consent to a reopening of negotiations on the following con-
ditions:

"(a.) That the United States abandon its claim to consider Uehring's Sea as a mare
clansiim, and repeal all legislation seeming to support that claim.

"(6.) That as in the cases of the Washington Treaty 1871, the Fishery Commission
under that Treaty and the Washington Treaty 1888, Canada shall have direct repre-

sentation on the Hritish Commission.
"(o.) The approval of Canada to any conclusions arrived at shall be necessary.
"(d.) Russia to be excluded from the negotiations in reference to compensation

and seizures."

I have, &o., (Signed) Stanley of Preston.

Ko. 25-4.

Foreign Office to International Arbitration and Peace Association.

Foreign Office, Decemher 11, 1H8!}.

Gentlemen: I am directed by the Manjuis of Salisbury to acknowl-
edge the receipt of your letter of the 0th instant, in which, on behalf of

the Committee of the International Arbitration and Peace Association,

you call attention to the question of the seal fisheries in Behring's Sea.

I am to state, in reply, for the information of your Committee, that
this matter is receiving the earnest attention of Her Majesty's Gov-
ernment.

I am, &c» (Signed) P. CuauiE.

368 No. 255.

Colonial Office to Foreign Office.—{Received December 13.)

Downing Street, December 12, 1889.

Sir: With reference to the lettiT from this Department of the 24th
October, relating to the seizure, by the United States authorities in

Behring's Sea, of the British schooners <' Juanita" and '^Pathfinder,"
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I am directed by Lord Knutsford to transmit to you, to be laid before
the Marquis of Salisbury, for such action as his Lordship may think
proper, copies of two despatches from the Deputy Governor of Canadji,
ibrwiirding claims for compensation for loss sustained by reason of
such seizures.

I am, &c.
(Signed) John Bbamston.

[Inclosiiro 1 in No. 235.]

Deputy Governor liitchie to Lord Knutsford.

OrrAWA, November 14, 1889.

My Loud: With roference to my despatch of th« 2l8t iiltiiuo, dealiug with the
Reizuro of the British schooner ".Juanita" in Hchrin^'H 8ea, I have the honour to
transmit herewith a copy of an approved Report of a Committee of the Privy
Count'il, submitting the claim to compensation advanced by tlie owners of that ves-
sel against the United States Government for loss incurred by reason of her seizure.

I have, &c.
(Signed) W. J. linciiiB.

[Inclosure 2 in 'So. S.'iS.]

Report of a Committee of the ITononrable the I'rii <, Council, approved by his Excellency
the Governor-General in Council on the 9th November, 1889,

On a Re|>ort, dated the 4th November, 1889, from the Minister of Marine and Fish-
eries, submitting, in conn«'ction with the seizure in the Hehring's Seii of the British
schooner "Juanita,'' the ciri'umstauces attending which were detailed in a Minute
of Council date<l the 14th September, 1889, formal statements and claim to coui])eii-

siition for loss incurred by reason of the seizure of said vessel, and the transfer of
the United States lJo%'enue cutter "Richard Rush" of lier cargo of sealskins and
twelve spears, as well as the estimated bahince of sealskins to c(»mplete the vessel's
catch had she not been interfered with in the legitinuite pursuit of her calling, which,
with incidental expenses, aggregate 14,(5' > dollars.

The Minister observes that tlie claim is advanced by Mr. Richard Hall, of Hall,
Goepel, and Co., of Victoria, British Columbia, part owners and business managers,
and by Mr. Charles E. Clarke, 7>art owner and master of the vessel in question ; and
he recommends that this claim be forwarded through the proper channel to Her
Majesty's Government, for transmission to the Government ot the United States.

The Committee advise that your Excellency be moved to forward copies hereof to
the Right Honourable the Secretary of State for the Colonies for transmission to the
Government of the United States, as recommended by the Minister of Marino and
Fisheries.

All which is respectfully submitted for your Excellency's approval.

(Signed) John .1. McGkk,
Clerk, I'rivy Council.

an

ill

w

[TncloHiire 3 in No. 25.').]

Affidavit of Charles E. Clarice.

City op Victoria, Province of British Columbia, Dominion of Canada.

I, Charles E. Clarke, of the city of Victoria, in the Province of British Colnmbia,
Dominion of Canada, master mariner, do solemnly and sincerely declare as follows:

1. I am the duly registered owner of sixteen sixty-fourths of the British vessel

".Juanita," schooner-rigged, of the port of Victoria aforesaid, the other owners of
said vessel being Richard Hall, merchant, William ,1. (Joei)el, merchant, both of the
said city of Victoria, and Hans Helge.son, of the same place, tisherman, each owning
an equal number of shares in said vessel.

2. On the 7th day of May. a. i>. 1889, I cleared the said ".Juanita" at the Custom-
house at the said {tort of Victoria for a sealing and hunting voyage iu the North
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Pacific Ocean and Beliring's Sea. On the said voyage I was master of said vessel,

and had a 8!iiliug crew of four men. The "Juanita" sailed from the port of Vic-
toria on the 8th May last, and was equipped and provisioned for a full season's
voyage and pur])08es ahovo mentioned.

3. (In the west coast of Vancouver Island I took on hoard fourteen Indian hunters,
and then sailed northward.

4. On the 2nd day of July last the " Juanita" entered Ueluing's Sea through the
Oimimak Pass.

5. Early in the morning of the Slst of July last the United States Revenue cutter
"Uitliard Rush'' steamed up to the "Juanita" and demanded that I heave my vcHHel

to. 1 did so, and was at once hoarded by three officers from the "Rush." The officer

in charge asked me if I had any sealskins on board, and asked me if I had taken any
seal in Behring's Sea. I told him I had come into the sea on tlie 2nd July, and had
about 600 skins on board. He then reported to the Captain of the ''Rush," inform-
ing mo that be would have to seize my vessel and her cargo.

6. The Captain of the " Rush" ordered the sealskins to be taken from the "Juanita"
and put on board the "Rush," which was at once done, the number taken being 6U0.

A demand was made by the boarding officer for my ship's papers, and all guns, anmiu-
nition, and s])ears on board. He obtained the ship's papers and spears (twelve in
number), which were taken on board the "Rush."

7. "Hereto annexed, marked "A," is a copy of the certificate of seizure given to
me by the officer from the said steamer "Richard Rush," who also instructed me to
proceed to Sitka, in the territory of Alaska, and to deliver a sealed letter, which he
then handed me to the United States District Attorney of that place.

8. Being unable to continue sealing and hunting, I sailed out of Behring's Sea, and
arrived at Victoria aforesaid on the 80th day of August last.

9. On my arrival at Victoria I handed the said sealed letter to the Collector of
Customs.

10. Had the "Juanita" not been seized, and her hunting implements taken away,
I verily believe that the said "Juanita" would have made a total catch in Behring's
Sea the full season of 1880 of not less than 1,800 sealskins.
Declared at the city of Victoria, British Columbia, by the said Charles E. Clarke,

the 15th day of October, a. i>. 1889.
(Signed) Charles £. Claukb.

Before me,
,

(Signed) Arthur Louis Bki.yka,
A Notary Fublie hy lioyal authorily in and for the Province of liritish

Columbia, residing and practising at Victoria aforesaid.

MO [Inclosure 4 in N'o. 2o5.]

Certificate.

United States Steamer " Rush,"
Beltring Sea, Lat. 65° 42' N., Long. IKP 40' W,, July 31, 1889.

To whom it may concern :

This will certify that I have this day seized the British schooner "Juanita," of
Victoria, British Columbia, C. E. Clarke, master, for violation of Law, section 1956,
Revised Statutes, United States, and taken possession of his ship's papers, consist-

ing of registry and clearance.
(Signed) L. G. Shepard,
Captain, United States Revenue Marine.

This is the exhibit marketl (A) referred to in annexed Declaration of Charles E.
Clarke, made before me the 15th day of October, 1889.

(Signed) A. O. Belyba, Notary Public.

(Inclosure 6 in Ko. 255.]

Affidavit of Richard Hall.

City of Victoria, Province of British Columbia, Dominion of Canada.

I, Richard Hall, of the city of Victoria, in the Province of British Columbia,
Dominion of Canada, merchant, of the firm of Hall, Goepel, and Co., do solemnly
and sincerely declare as follows:

1. That tlie said firm of Hall, Goepel, and Co., are the owners of thirty-two shares
of the hereinafter-mentioned schooner "Juanita," of the Port of Victoria aforesaid,
and are the business managers of the said schooner.
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2. The said schooner was in May last sent Ly the said firm on a sealing and hunting
voyage in the North Pacific Ocean and BehrinK's Sea.

3. The said schooner returned to Victoria the last of August, having taken, as I

am informed, and do helicvo, by the captain of the said schooner, on said voyage,
653 sealsl(ins, of which number the said firm received only thirty-tw«> skins, sent to

us from said schooner by the "Wanderer" before tlie "Jimnita" entered Beliring's

Sea, said thirty-two sealskins Iniving been taken outside Uehring's Sea.
4. The remainder of tlie sealskins taken by the ".luanita" was, as I am informed

by the said capttiin, and do verily believe, taken from the >'.luanita" on or about
the 31st day of July last, when said schooner was in Hehring's Sea, by the orders of
the Conmiander of the United States steamer " Richard Rush."

5. The market value of sealskins at the said Port uf Victoria on or about the 1st
October instant, when, in the ordinary course, the " Juanita" would have arrived
after a full season's voyage aforesaid, was 8 dollars a skin.

6. From tlie number of sealskins taken by the "Juanita" up to the said 31st July
I verily believe that the said schooner would, in a full sea'^on, have taken at least

1,800 sealskins.

7. At the same time the sealskins were taken from the "Juanita" by the oflicers

of the said United States steamer " Richard Rush," there was also taken by the
Scaid othcers, as I am informed by Captain Clarke, and do believe, twelve spears the
value of which was 3 dollars each, and the ship's papers.

8. The said tirm of Hall, Goepel, and Co., claims damages against the Government
of the United States of America for such taking and detention of sealskins, spears,
and ship's papers, based upon the value of the skins actually taken, and for 1,178
skins, the balance of an estimated catch of 1,800 sealskins by the said schooner for

full season of 1889 in Behring's Sea ; also for the value of the said spears, and for

the cost of obtaining a new set of ship's papers from the Government of Canada,
and for legal and other expenses in connection with the preparation and submission
of this claim.

9. That hereto annexed, marked " B," is a statement in detail of such claim.

10. That upon the sailing of the said schooner in May last, advances were made to
the hunters based upon a full season's catch, and said hunters will, upon payment

of such claim, be entitled to and will receive their share thereof.

371 And I, Richard Hall, make this solemn declaration, conscientiously believing
the same to be true, aud by virtue of the Act respecting Kxtra-Judicial Oaths.

Declared by the said Richard Hall at the city of Victoria, British Columbia, the
14th day of October, a. n. 1889.

(Signed) Richakd Hall.
Before me,

(Signed) A. L, Belyka,
A Notary Public by Iloyal authority in and for the Province of British

Columbia, residing and practising at Victoria aforesaid.

[Inclosuro 6 in No, 255.]

(B.)

Detailed Statement of Claim by Owners of British Schooner "Juanita" against
the Government of the United States of America.

620 sealskins taken from "Juanita" in Behritig's Sea by United States'
steamer "Richard Rush," at 8 dollars per skin $4,960.00

1,178 sealskins, balance of an estimated catch of 1,800 sealskins by the
" Juanita" for the full season of 1889 in Behring's Sea, at 8 dollars per
skin 9,424.00

12 spears, at 3 dollars 36. 00
Cost of obtaining new ship's papers 25. 00
Legal and other expenses incidental to the seizure 250. 00

Total 14,695.00

(Signed) Richard Hall.

This is the exhibit (B) referred to in the declaration of Richard Hall hereto annexed,
made before me the 14th day of October, 1889.

(Signed) A. L. Bklyea, Notary Public.

UtK
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[Tnclosnre 7 in No. 255.]

Deputy Governor Ritchie to Lord Knutsford,

Ottawa, Novemb^ 15, 18S9.

My Loud: With reference to my despatch of the 23rd September hist, relating to
the Noizuie in Uehriiii^'H Sea of the Britiiih schooner " Pathfinder" by the United
States Kevenuo cutter " Rush," 1 have the honour to forward herewith a copy of an
approved Minute of the Privy Council submitting the claim to compensation of the
managing owner of that vessel for the loss sustained by reason of her seizure by the
United States authorities.

I have, «&c. (Signed) W. J. Ritchie.

[Inclosiire 8 in No. 255.]

Report of a Committee of the Uonourable the Priri/ Council, approved by hit Exoelleney
the Governor- General in Council on the 9th November, 1SS9.

On a Report dated the 5th November, 1889, from the Minister of Marine and Fish-
eries, submitting in connection witli the seizure in Behriug's Sea of the British
schooner " Pathfinder," the circumstances attending which were detailed in a Minute
of Council dated the 14th September, 1889, formal statement and claim to compen-
sation for loss incurred by reason of tlie seizure of the vessel and the transfer of her
cargo to the United St<ate8 Revenue cutter " Richard Rush," as well as the estimated
balance of sealskins to complete the vessel's catch, had she not been interfered with

in the legitimate pursuit of her calling, aggregating 26,765 dollars.

372 The Minister observes that the claim is advanced ,by Mr. William Munsie,
of the firm of Came and Munsie, of Victoria, managing owner of the vessel in

question, and he recommends that this claim be forwarded through the proper chan-
nel to Her Majesty's Government for transmission to the Government of the United
States.

The Committee advise that yonr Excellency be moved to forward copies hereof to
the Right Honourable the Secretary of State for the Colonies, for transmission to the
Government of the United States, as recommended by the Minister of Marine and
Fisheries.

All which is respectfully submitted for yonr Excellency's app^ "^val.

(Signed) Joh:. J. McGeg,
Clerk, Privy Council,

[Inclosure 9 in No. 255.]

Affidavit of Williani Munsie.

City op Victoria, Province of British Columbia, Dominion of Canada.

I, William Munsie, of the city of Victoria, in the Province of British Colnmhia,
Dominion of Canada, merchant, do solemnly and sincerely declare as follows:

1. I am a member of the firm of Came and Munsie, merchant, of the said city of
Victoria, the said firm being composed of Frederic Carue, Junior, of the same place,
and myself.

2. The said Frederic Carne, Junior, is the registered owner of sixteen shares of the
hereinafter mentioned schooner " Pathfinder," of the Port of Victoria; I am the reg-
istered owner of sixteen shares of said schooner, and the said firm are registered
owners of the remaining thirty-two shares. I am the managing owner of the said
schooner.

3. The said schooner "Pathfinder" cleared at the Custom-house, Victoria, afore*
said, on the 17th day of April, a. n. 1889, for a hunting and sealing voyage in the
North Pacific Ocean and Behring's Sea, and sailed on the 18th day of April, a. d. 1889.

4. On the said voyage William O'Leary was master, and Andrew Davidson was
mate. Tbe crew consisted of a cook, twelve seamen, and five hunters.

5. On the 24th July last I received from the said " Pathfinder" by the schooner
"Wanderer" from the north, 558 sealskins which had been caught by the "Path-
finder" in the Pacific Ocean on her way northward to Behring's Sea.

6. On the 30th August last the said "Pathfinder" returned to Victoria aforesaid,
having on board an ofUcer from the United States steamer "Richard Rush." Captain
O'Leary reported to me that on the 29th day of July last the said United States
steamer " Richard Rush" hailed him in Behring's Sea about 57° 24' north latitude
and 171° 55' west longitude, and ordered him to heave to. The " Pathfinder" was
immediately boarded by officers from the said "Richard Rush." The officer in charge
seized the " Pathfinder " and took away all the sealskins on board (854), eight shot-
guns, four rifies, six boxes of ammunition, a quantity of salt, and the ship's papers.
He left an officer on board in charge, and ordered Captain O'Leary to take the
"Pathfinder" to Port of Sitka, in the Territory of Alaska.



408 APPENDIX TO CASE OF GREAT BRITAIN.

i

M\

iW ii

7. At the time of such seizure the sealing season in Behring's Sea was less than
halftone, and I verily believe that had the "Pathfinder" remained nnmolnsted in

Behring's Sea until the close of the season she would have caught not less than 2,100
sealskins. I have this on information given me by the said Captain O'Leary and by
Captain Baker, of the schooner " Viva," also owned by us and managed by myself,
who was in the Behring's Sea the whole season of 1889. The hunting equipment of
the said two schooners was about equal.
A few days before the " Pathfinder " was seized as aforesaid, she was spoken by

the "Viva." At that time the "Pathfinder" had 449 sealskins on board, and the
"Viva" 420. The "Viva" caught in the full season in Behring's Sea 2,182 sealskins,
and for the year a total of 3,641 skins.

8. In the year 1888, and this year 1889, the said firm of Carne and Munsio shipped
their sealskins to Loudon on their own account, and hereto annexed, marked (B), is

ucopy of the account sales of part of the catch of the " Pathfinder " for the year
1888; and hereto annexed, marked (C), is a copy of the account-sales of the said
" Pathfinder's" catch of seals in the spring of 1889, before going north. The seal-

skins per first account sales (1888) netted the said firm at Victoria, British Columbia,
about 12 dol. 25 c. per skin, and, per the second account sales, they irettcd the

373 said firm about 10 dol. 30 c. per skin at Victoria, British Columbia. Tlie catch
of 1889 was a spring catch, which always contains a larger percentage of

small skins than the summer and fall catches, and hence realize less per skin on an
oven market.

9. I, for myself, the said Frederic Carne, Junior, and for the said firm of Carue and
Munsie, claim damages against the Govet iiment of the United States of America for
the seizure of the said "Pathfinder," and for the taking and detention of the said
854 sealskins, and for 1,246, the balance of the estimated catch of 2,100 in Behring's
Sea for a full season; also for the guns, rifles, ammunition, salt, and ship's papers
seized as aforesaid; and for legal and other expenses incidental to, and arising out
of, such seizure, and the preparation and submission of this claim therefor, and
interest thereon at 7 per cent, per annum.

10. Hereto annexed, marked (A), is a Statement in detail of such claim.
11. I am in constant communication with my agents in London, England, and from

information I have received from such agents, I verily believe that the price of
summer and fall catches of sealskins from North Pacific Ocean and Behring's Sea for
1889 will be fully up to the price obtained for the "Pathfinder's " catch, sold as per
account-sales (B), hereto annexed, namely, 12 dol. 25 c. per skin net, at Victoria,
British Columbia.

12. That I have paid in full the crew and hunters of the " Pathfinder " for the
season of 1889, including the sums due to them in respect of the 854 sealskins seized
as aforesaid.
And I, William Munsie, make this solemn declaration, conscientiously believing the

same to be true, and by virtue of the Aov. respecting Extra-Judicial Oatlis.

Declared by the said William Munsie, at Victoria, the 18th day of October, a. d.

1889, before me.
(Signed) William Munsie.

(Signed) Arthor L. Belyba,
A Notary Public hy Royal authority in and for the Province of British

Columbia, residing and practising at Victoria, British Columbia.

fi
r

[Inclosure 10 in Ko. 255.]

(A.)

Statement of claim by owners of schooner "Pathfinder" against the Government
of the United States of America, for seizure in Behring's Sea on the 29th .July, 1889.

854 sealskins (seized).

1,246 skins, balance of estimated catch by "Pathfinder" for full season
1889 in Behring's Sea,

2,100 skins, at 12 dol. 25c. each $25,725.00
8 shot-guns, at 25 dollars each 440. 00
4 rifles, at 25 dollars each 100.00
6 boxes ammunition, at say 2(X). 00
Salt 25.00
Cost of obtainining new ship's papers 25. 00
Legal and other expenses arising out of, and iueiilcntal to, such seizure . .

.

250. 00

Total 26,765.00

And interest thereon at 7 per cont. per annum until paid.
(Signed) William Mdnsib.
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Tliia is tlio Statement of claim referrod to in the declaration of William Miinsie,
an miukcd (A), hereuuto auuuxoti, and made the 18th day of 0(^tol*er, 1^9.

Uvl'ore uie, (Signed) A. L. Bklyea, Notary rublio.

and

mient

).00

IB.

374 TTnmtki) States Revknitk Steamer "Rush,"
Lat. 57° 24' N., Long. IIT^ ,55' W., lM\nnij» Sea, July iiU, 1SS9.

Sill: Yon are hereby appointed a special officer, and are directed to proceed on
hoard tlie schooner "Patlitinder," of Victoria, British Colnmbia, this day seized for
violation of section 1956, Revised Statutes of the United States, and assume charge
of said vessel, her officers, and crew, twenty white men all told.

(Excepting t^e navigation of the vessel, which is reserved to Ca]>tain O'Leary, and
which yon will not interfere with, unless you become convinced he is proceeding to
some other port than your port of destination, in which event you are authorixeu to
assume full charge of the vessel. Everything being in readiness, you will direct
Captain O'Leary to make the best of his way to Sitka, Alaska, and upon arrival at
that port you will report in person to the IJnited States District Attorney for the
District of Alaska, and deliver to him the letter so addressed, the schooner, her out-
lit, and the persons of Captain O'Leary, Mate, A. Davidson, and set the crew at lib-

erty. After being relieved of the property and persons entrusted to your care, you
will await at Sitka the arrival of the "Rush." *

Respectfully, (Signed) L. C. Siiepard,
Captain, United States Revenue Marine,

WiLUAM MUNSIB.
T. W. Hunter, Special Officer.

London, July 14, 18S9. (Prompt, July 18, 1889.)

Account Sales.

Sold by order and for account of Messrs. Came and Munsie, a. p. sale.

PER "Pathfinder."
C. and M.
P. 6 and p. 11 casks salted fur-seal skins.

Lot. £».«?.
10. 67 small fur-seal skins, at 508. each 167 10
11. 101 large pups ditto, at 53o. each 267 13
12. 74 middling ditto, at 52«. each 192 8
13. 97 small ditto, at 448. each 213 8
14. 35 "ex" ditto, at 278. each 47 5
15. 4 middling ditto, at 3l8. each 6 4

2 small ditto, at 3l8. each 3 2

380 897 10
Discount 2| per cent 22 8 9

875 1 3
June 24— £ f. d.

Landing charges, telegrams, &c 13 9
Housing and striking, 380 at 38. 9rf. per 100 14 3
Piling away to sorter, 380, at l8. lO^rf. per 100 7 1
Weighing for average, 100, at 2«. 6rf. per 100 2 6
Cessing for assortment, .380, at 28. 6d. per 120 7 11
Counting at delivery, 380, at Is. 3rf. per 120 4 10
Rent on 380, at P r . 120 wk., 14 wks 6 4
Showing for puDlic sale, lotting, «&c 11 3

3 17 1
Allowance, 20 per cent, on £2 138. 4d 10 8

3 6 6
Assorting for sale, .380, at 5s. 2id. per 100 19 10
Public sale charges, advertising, &c., 6 lots, at 38. 6rl. .. 1 1

Fire insurance, i per cent 2 4 11
Conuulssion, 2| per cent 22 8 9

30 11

845 4

(Signed) CuLVERWET.L, Brooks, and Co.
William Munsib.
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Tills in the exhibit marked "C'referrei! to iu the declanition of William
Muu8iu, mudc but'ure me the 18th day of October, lK8t).

(Signed) A.' L. Bklyka, XoUny I'ublio.

375

PEK "PATIIKINOEn."

P. 10 casks salted fur-Heal Nkiiis.

Lot. £ *. d.

1. 13 Bmall fur-He»l skins, at 498. each 31 17

2. 110 larjje pnpH ditto, at 588. each .Sl!»

3. 107 iiii«l<llinj; ditto, at 588. each 310 (5

4. 59 miiall ditto, jit 5l8. each 150 9

5. 9 "ex." ditto, at 278. each 12 3

2 middling ditto, at 278. e»(Oi 2 11

G. 81 large pups ditto, at 528. each 210 12

7. 82 large pups ditto, at 538. each 217 fl

8. 71 middling ditto, at 528. each 184 12

9. 31 small ditto, at 438. each 66 13

565 . 1,505 12
Discount 2^ per cout 37 12 10

1,4G7 19
Ifotemher 1— £ «. rf.

Landing charges, telegrams, &c 17
Housing and striking, 565, at 3s. 9r7. per 100 112
Piling away to sorter, 565, at l8.10ir/. per 100 10
Weighing for average, 150, at 28. 6<l. per 100 3 9
Cessing for assortment, 565, at 28. 6d. per 120 11 9
Counting at delivery, 565, at 1«. 3rf. per 100 5 11
Kent on 565, at 6 p. 120 p. wk., 5 wks 11 9
Showing for public sale, lotting, &c 16 11

4 18 10
Allowance, 20 per cent, on £4 1«. 10(/ 16 4

4 2 6
Assorting for sale, 565, at 58. 2|d. per 100 19 4
Public sale charges, advertising, «&c., 9 lots, at 38. Gd 1 11 6
For insurance 1 17 8
Commission, 5 per cent 75 5 8

84 6 8

Dkckmber 4, 1888.

(Signed)

1,383 12

William Munsie.

This is the exhibit marked "B" referred to in the declaration of William Munsie,
made before me the 18th day o ( October, 1889.

(Signed) A. L. Belyea, Notary Puhlio.

376

Lot.
10.

11.

12, 13.

14, 17.

18,21.

22, 23.

24.

25, 28.

29.

30.

31.

32.

33.

34.

35.

Total,!

47, St.

Messrs. CaRNE and Mun.sie:
We have this day sold for your account at public auction the undormeutioned

goods in conformity with the sale conditions.
Prompt, the 4th December, 1888. Discount, 2^ per cent.

Lot.
1. 13

2. 110
3. 107
4. 59
5. 9

2
6. 81

P. 10 casks.
BX "pathfinder."

82
71

9. 29
2

small salted fur-seal skins, at 498. each.
large pups ditto 588. "

middling ditto 588. "

small ditto 5l8. "

ex small ditto 27s. "

middling 278. '•

large pups ditto 528. "

ditto, ditto ,fi28. "
middling «litto 528. "

small ditto 438. "

ditto, ditto 438. "
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870 KX " VIVA."
V. 32 casks.

Lu».
10. S wigs fiir-soal nkinR, at 7<U. oai'li

10 middling ditto . . 70«. "

11. 47 small ditto Wa. <»

12, 13. 200 large pups ditto .55*. "

14,17. 372 ditto, ditto iiH«.
"

18,21. 400 middling ditto 54«. "

22,23. 200 ditto, ditto .->-)«. "
24. 65 ditto, ditto mi. <'

25,28. 400 small ditto 4(>».
"

20. 100 ditto, ditto 47». "

30. 55 ditto, ditto 4t;».
"

31. 119 ex small ditto 32n. "

32. 30 large ditto 40«. "

33. 26middliug ditto.. 41». "

34. lOsuiall ditto 32't. "

35. 16 grey ditto 15». ''

Total, 6,580J. 12». id.
(Signed) CuLVKitWKi.i-, IJkooks, anu Co.

47, St. Mary Axo.

CuLVEKWKix, Brooks, and Co.
S7 St, Mary Axe. Loudon, February H, 1SS9.

Result of Sales of Sailed Fur-Seal Skins,

i oflered and sold.
17,133 North-west Coast.
5,576 Lobos Island

There was again a good demand for this important article at the sales held on the
1st instant, and all classes sold readily at the advanced prices established at the
November auctions. The skins were chii tly purchased by the English, French, uud
American buyers. There is every indication of prices being maintained.

PnicKS.

Lobos
Islands.

Middlings and smalls
Smalls
Large pups
Middling ditto
Small ditto
Ex small ditto
£x. ex. small ditto ...

North
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The 9,003 Nortli-west Coast contained one fine parcel which realized extreme rates,

and on other parcels an average .^''rance of 20 per cent, to 30 per cent was estab-
liHlied.

'i'he 13,333 Lobos Islands skins contained one good parcel of 2,000 skins, which
realized 40 per cent higher rates. The other assortments were not of a desirable
ilescription, bnt 20 per cent, higher rates were paid.
The few Alaska skins dressed iu their natural state by a well-known English Arm,

sold as follows:
Middlings and smalls, ISOs. each; small, 1188., 1198.; large pups, 938., 948.; mid-

dliiig pnps, 788. ; small pups,
include the coat of dressing.

668., 678.

,

extra small pups, 638. each. These prices

Prices.

Wi;;n
!Miiiiiliii;;8an(lMmiilli4.

Miilil lilies

Smalls
IjiirgflpiipH

Mitlilliiif; ilitto

Siniill ditto
Kx. Hiiiall ditto
Ex. ex. Hmall ditto ...

Grey ditto

AInHka.

08 to 120

68
«2
50
42
50

lid
02
81
CO
62

9 26

North
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378 No. 257.

Colonial Office to Foreign Office.—{Received December 14.)

Downing Street, December li, 1S89.

Sir: With reference to the letter from this Department of the 13th
instant, inclosing copy of a telegram which had been addressed to the
Governor-General of Canada, relating to the proposed negotiations at

Washington on the subjectof the establishment of a close time for seals

in the Behring's Sea, I am directed by Lord Knutsford to transmit to you,
to be laid before the Marquis of Salisbury, a copy of a telegram received
from the Governor-General, in reply, communicating the views of his

Government on points connected with this matter.

I am, &c.
(Signed) Joun Bramston.

8 6

[Inclosuru in No. 257.—Tclegraphio.]

Lord Stanley of I'reston to Lord Knutsford.

(Received December 14, 1889.)

Substance of Resolutions passed at meeting of Council yesterday

:

Mare clauaum doctrine has been assorted by United states of America, by instruct-

ing its officers to seize vessels in mid-ocean, by setting up that doctrine in the
Courts, by obtaining condemnation of ships on that doctrine, and by selling the prop-
erty of Canadians under such condenuintion. Canada expects British Government
not to conclude arrangement unless Behring's Sea declared in it to be free. !Sho

adheres to opinion that agreement as to close season and preservation of seals should
be subject to her approval as one of the parties chieiiy interested in the question.
Agreement as to close season should be terminable l>y each of the Parties to the

Treaty. Canada fails to understand objection of the United States of America to a
Canadian beiusr direct Representative of Her Majesty's Government; but to avoid
delay, will defer without further protest to course decided on by Uer Majesty's
Govorumeut.

the
lich

the
for

m.

Btion
Dip-
and
Deem
iter-

No. 21.8.

Colonial Office to Foreign Office.—{Received December 16.)

Downing Street, December l(i, 1S89,

Sir: I am directed by the Secretary of State for the Colonies to

request tliat you will inform the Mjirquis of Salisbury, with reference

to tlia telegram from Lord Stanley of Preston on the proposal to resume
negotiations respecting the Behring's Sea (a copy of which was trans-

mitted to you in my letter of the 14th instant), that his Lordship, after

conferring with Sir Charles Tapper, is of opinion that the concurrence of
the Canadian ( .overninent in that proposal is now suflHciently complete,
and that Her Majesty's Minister at Washington nuiy be instructed to

make a formal communication to the United States Government on the
subject.

Lord Knutsford observes with satisfaction that the Dominion Govern-
ment, although stroiigly impressed with the necessity arising out of the
acts which it recapitulates in the first sentence of the telegram under
consideration of concUulii-g no arrangement which does not either com-
prise or rest ui)on a deftnitive assurance as to the freedom of the Behring's
S«ia, is now willing to waive the requirement that a declarat'on by the
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United States Government to that eflfect shall precede the resumrition
of the negotiations, and to leave for future consideration at what time
and in what manner this assurance shall be obtained.
On the second point raised in the telegram, Lord Knutsford thinks

there can be no question as to complying in some form or other with
tlie desire of Canada that no rules as to a close season shall be finally

adopted unless she concurs in them. As the negotiations between the
Kepresentatives of the three Powers will be a diplomatic discussion ad
referendum, and as Great Britain has no special interest in the Behring's
Sea except on behalf of the Canadian fishery, this country could have
no object in assenting to any conclusions unacceptable to the Canadian
Government.

The telegram does not state the reason for which the Dominion
379 Government proposes that any one party to the Agreement shall

have the jwwer of terminating it, and, on this point, it Avill be
desirable to consider the text of the Resolutions of the Privy Council
wlieu received; but Lord Knutsford apprehends that, as the Dominion
Government considers it demonstrable that no close time is needed for

the i)reservation of the seals, a fortiori it holds that " ny close time
which may be prescribed in the first instance may pf..ssib''', ^iier trial,

be found needlessly injurious to the fishery, and shor' ' t»i ictically

subject to revision.

As the Dominion Government withdraws its stipulation tor the direct
representation of Canada in the negotiations, it will not be necessary
to discuss this point further at the present time, and Lord Knutsford
concludes that simultaneously with the discussion as to tho close time,

a Commission, comprising a Canadijin Kepresentative, but upon which
liussia will not be represented, will consider the compensation to be
])iiid in respect of the seizures of British vessels, and other losses arising

out of past interference with them.
Lord Knutsford would therefore propose, with Lord Salisbury's con-

currence, to reply to this telegram that Her Majesty's Government is

glad to find that the Dominion Government consents to the negotiation
in the form proposed, and will consult that (xovernment at stages, and
conclude no agreement as to a close time without their approval, aiul

requests that a liepresentative of tho Dominion Government ma;, bt

ready to proceed to Washington as soon as Sir J. Pauncefotehas rec < vtt't

his instructions.

I am, &0.

(Signed) Egbert G. W. Uerbkpt.

No. 259.

Foreign Office to Colonial Office,

fnf

Foreign Offixje, December 1(\, • ''S9.

Sir: T have laid beibre the Marquis of Salisbury your letic, < ho

10th instant, in which you inclose copies of *wo despatches iu.^.i the
Deputy dovernor of Canada, forwarding claims for compensation for

losses sustained by the owners of the itish s -hooners " Jvianita" and
" l'athllit;ler," in consequence of tiu' -ei/ure of those vessels by the
United states authorities in Behrinc'o Sea.
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His Lordship directs me to request you to inform Lord Knutsford, in
reply, that these claims will be considered, together with those of other
owners of vessels which have been seized, in the negotiations which it

is proposed to conduct with the United States, and the commencement
of which is waiting for the consent of the Canadian Government.

I am, &c.
(Signed) P. Cuebie.

No. 260.

The Marquis of Salishury to Sir J. Pauncefote.—(Suhstance telegraphed.)

Foreign Office, December 17, 1889.

Sir: I communicated to the Secretary of State for the Colonies your
telegram of the 9th instant in regard to the question of reopening negoti-

ations with the United States Government on the subject of the seal
fisheries in Behring's Sea.
The Governor-General of Canada was made acquainted with the views

of the United States Government, as expressed in that telegram, and a
reply has been received from him to the following effect:

"The Government of Canada expects that no arrangement will be
concluded with the United States by Her Majesty's Government in

which it is not expressly declared thai; the Behring's Sea is free.

"They adhere to their view that any agreement as to a close season
and the preservation of seals should be made subject to the approval
of Canada, as one of the i)arties whose interests are primarily involved

;

and they consider that each of the parties to the Treaty should have
the power of terminating the close season Agreement.

" The Dominion Government are unable to understand why the United
States should object to Her Majesty's Government being directly repre-

sented by a Canadian Delegjite, but, in order to avoid delay, they are
Avilling to defer without further protest to the course decided on by Her
Majesty's Government."

I am, &c. (Signed) Salisbury.

380 No. 2G1.

V no

A tho
Itiou tor

Ita" and
by the

T/«6' Marquis of Salishurjf to Sir J. Pauncefote,—{Substance telegraphed.)

Foreign Office, December 17, 1889.

Sir: I have to inform you that the Secretary of State for the Colo-

nies has had under his consideration, in consultation with Sir Charles
Tupper, the views of the Canadian Government, communicated to you
in my despatch of this day's date, respecting the proposed reopening
of negotiaili la with the United States on the Behring's Sea question.

Lord Knutsford is of opinion that those views express with sutHcient

completeness the concurrence of the Dominion Government in the bases
whi(!h would render such negotiations possible.

They are willing to abandon their fornier denmnd that, before the
opening of the negotiations, the United States Government sliould

mnko a derlnnition disclaiming any pretension to regard the Behring's

Sea as a mure clausum.
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The condition under which Canada is to be consulted before the flnal

acceptance of any rules as to a close season would appear to present
no difficulty, inasmuch as the discussions will be ad referendum.
Her Majesty's Government are not yet in i)ossession of the text of

the Eesolution of the Canadian Privy Council, recommending that the
close-season agreement should be terminable by both parties to the
Treaty, but there would seem to be nothing unreasonable in such a
stipulation.

Although the Canadian demand for a direct representative has been
withdrawn, Lord Knutsford is of opinion that a Commission upon
which Canada, but not Russia, should be rei)resented, might consider
the question of compensation for losses arising out of the action of the
United States authorities at the same time as the discussion on the
close-season agreement is being carried on.

Lord Knutsford will inform the Governor-General of Canada, by
telegraph, that Her Majesty's Government are glad to learn that the
' -ominion Government consent to the reopening of negotiations in the
<A. "foposed; that the Dominion Government will be consulted at all

SU' of the discussion; and that no agreement as to a close season
will i-Hi concluded without their approval.
Lord Knutsturd will, at the same time, suggest that a Canadian

representative should hold himself in readiness to proceed to Wash-
ington as soon as you have received your instructions in regard to the
negotiations.

You are now authorized tt) make a formal communication to the
United States Government in conformity with the instructions con-

tained in this despatch.
I am, &o.

(Signed) Salisbury.

si
I

:1 No. 262.

Foreign Office to Colonial Office.

Foreign Office, December 17, 1889.

Sir: In reply to your letter of the 16th instant, I am directed by the
Marquis of Salisbury to transmit herewith, for the information of Lord
Knutsford, a copy of the instructions which have been addressed to

Her Majesty's Minister at Washington,* direcjtiiig him to make a formal
proposal to the Government of the United States for the resumption
of negotiations on the Behring's Sea question.

I am at the same time to say that Lord Salisbury concurs in the reply
which Lord Knutsford proposes to return tx) the telegram from tlie

Governor-General of Canada, a copy of which accompanied your letter

of the 14th instant.

I am, &c.
(Signed) P. Currie.

"No. 261.
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381 No. 2G3.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received December 18.)

[Telegraphic]

Washington, December 18, 1889.

I have received your telegram of yesterday.
It would be desirable that proposed communication of Colonial OflBce

to Canada as to her consent to close season agreement be deferred.
I think Mr. Blaine will agree to an arrangement for a fixed term, and

afterwards terminable at will of either party; but I am sure be will not
consent to Commission to assess compensation. 1 have suggested that
we should agree to a lump sum before the negotiation. He is consider-
ing the proposal with the President of the United States.

May I defer sending in a note until your Lordship has received my
private letter, and until Mr. Blaine's answer reaches me f

No. 2G4.

The Marquis of Salisbury to Sir J. Pauncefote.—{Substance telegraphed.)

Foreign Office, December 18, 1889.

Sib: I have received your telegram of this day's date, respecting the
proposed negotiations on the question of the seal fisheries in Behring's
Sea.
With reference to the request in the last paragraph, I have to inform

you that you are authorized to defer making a formal proposal to the
United States Government until you receive a reply from Mr. Blaine as
to the possibility of agreeing upon a lump sum for the compensation of
the owners of vessels seized by the United States authorities.

I am, &c
(Signed) Salisbubt.

17, 1889.
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No. 205.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received December 83.)

Washington, December 13, 1889.

My Lord : With reference to my despatch of the 12th instant, I have
the honour to inclose herewith an extract from the Keport of the Sec-

retary of the Treasury for the year 1889 on the subject of the seal

islands in Behring's Sea.

I have, &o. (Signed) Julian Pauncefote.

[Inrlosiiro in No. 265.]

Extract from the Beport of the Secrelaru of the Treaanr;/ for the year 1889 on the euhject

of the Seal hlanda in liehring'a Sea,

The lease now Iield by the Alanka Comiiioroial Company, of the exolnnive right to

take fur-Heals on the IslandH of St. Paul and St. George, in Behring's Sea, expires im
the let day of May next. By the provisions of seotious 1963 to 1W7, F vised Statutes;

B S, PT V- -27
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the Secretary of the Treasury is reiiiiired to lease to proper and responsible parties,

for the best advantage of tbe l.'nited States, having due regard for the interests of

the Qovomment, the native inhabitants, their comfort, maintenance, and education,
the right of taking fur-seals on the islands named, and of sending vessels thereto
for the skins so taken, for the term of twenty years, at an annual rental of not less

than .'50,000 dollars, and a revenue tax of 2 dollars ui>on each fur seal-skin taken dur-
ing the continuance of the lease. These provisions impose a large measure of respon-
sibility upon the Secretary, and the oflicial record of legislative proceedings in the
last preceding session of Congress indicates thut it is the will of that body that such
discretion should remain as originally provided in the Statute.
The present lessees of the seal islands pay an annual rental of 55,000 dollars and a

combined revenue tax and royalty of 2 dol. 62^ c. per skin, and an experience of
twenty years has shown the capability of the leasing system, when faithfully admin-

istered, to responil to the various public interests concerned.
382 The Pribylov Islandc are now the only important sources of supply for mer-

chantable seal-skins. The herd which nial<es those Lslands its home is vari-

ously estimated to number from 4,000,000 to 6,000,000 seals, but the Treasury agents
on duty at the islands have begun to note an apparent decrease in the number of seals

resorting to the islands in the breeding season. It is much to be desired that any
such decrease is but temporary, for should the Pribylov herd disappear ;here is

none to replace it. It is estimated that upwards of 300,000 seals were k.lled by
unauthorized sealing-veesels during the breeding seasons of 1888 and 1881), and as the
great majority of these were cows, there was an almost eciual loss of pup seals. It is

obvious that the herd must soon disappear under such a decimation of its produc-
tive members, even if the habitual use of fire-arms did not tend to drive the seals

away from their haunts in adviuice of their extermination.
The Act of the 2nd March, 1889, confers 'I the needi I authority upon the Exec-

utive to protect the seals within the watt i the Unitei, States, but an appropriation
is necessary to provide effective means foi txcrcisiiig that authority. There are not
enough Revenue-cutters at the disposal of the Department to properly police the
sealing-grounds during the dense fogs that prevail throughout the breeding season,
and the great nnmber of petty vessels engaged in marauding would render it impos-
sible for their captors to furnish prize crews to take them all to Sitka for condemna-
tion. The present state and prospects of the industry seem to call for prompt and
energetic measures to preserve the valuable Pribylov herd from destruction or dis-

persion. It is suggested that a sufficient force of oruizing-vessels should be char-
tered, equipped, and manned, as auxiliary to such Revenue-vessels as could be spared
from stations, and a depAt for prisoners established at Ounalaska, whence they could
be transferred to Sitka, and dealt with according to law. It is believed that two or
thr?^ seasons of energetic eHbrt would break up the present destructive and threat*
ening operations.

Fo. 206.

Sir J. Pauncefote to the Marquh of ISalishtiry.—{Received December 27.)

[Telograplilc]

Washington, December 36, 1889.

Seizures in BehriDg's Sea.

Secretary of State lias been at New York during past week. I

renewed discussion as to compensation this morning. He stated tliat

he had deci<led to reply to the protest of Her Majesty's Government of
October last, in order to place on record before the world the precise
grounds on which his Government justify the seizures of our vessels,

so that any compensation given may not be construed as an admission
of wrong. He begged me to assure your Lordship that his reply would
be sent in a few days, would not in any way embarrass the negotiations,
and I will telegraph substance to your Lordship, and suspend further
action pending its receipt.
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No. 207.

Sir J. Pauncefote to the Marquisof Salisbury.—{Received January ff, 1890.)

Washington, December 26, 1889.

My Lord: 1 have the honour to report that I called on Mr. Blaine
this morning on his return from New York, where he has beeu during
the past week, and renewed the discussion as to the question of compen-
sation for the seizures in Behring's Sea.

In the course of the conversation he informed me that, on further
consideration, he had decided to reply to my protest in order to place
on record before the world the precise grounds on which the United
States Government justify the seizure of the Canadian vessels, so that
any compensation which may be granted may not be interpreted as an
admission of wrong.
He begged me, at the same time, to assure your Lordship that the

proposed negotiations would not be embarrassed in any way by his

reply, and that he would send it in a few days.
i will telegraph the substance of his note to your Lordship as soon

as I shall have received it, and I propose to suspend further action
pending its receipt.

I have, &c.
(Signed) J. Pauncefote.

383 Ko. 268.

Sir J. Pauncefote to the Marquis of Salisbury.— {Received January 6, 1890.)

Washington, December 26, 1889.

My Lord: I have the honour to transmit herewith an extract from
the " Washington Post," on the subject of an advertisement which has
just been issued by the Secretary of the Treasury, inviting proposals
for the privilege of taking fur-seals upon the Islands of St. Paul and
St. George, Alaska, for the term of twenty years from the 1st M,iy next.
As your Lordship will observe, the number of seals to be taken

during the year ending May 1891 will be limited to 00,000, and for *,ho

succeeding years the number will be determined by tlie Secretary of
the Treasury.

I have, &o.
(Signed) J. Pauncefote.

[Tnolosurc in No. 288.)

Extract from the "Waahington Post" of December SS, JSS9.

Thk Skal Island Coxtract.—Secretary Wiiidoni yesterday afternoon iasnod the
following advertisement, inviting proposals for the privilege of taking fur-seals

upon the Islands of St. Paul and St. George, Ahiska:
"The Secretary of the Treasury will receive proposals until 12 o'clock, noon, on

the 28rd day of January, 1890, for the exclusive right to take fur-seals upon the
Islands of St. I'aul and St. George, Alaska, for the term of twenty years from the
Ist day of May, 18iK), agreeably to the provisions of the Statutes of the United
States.

" In addition to the specitic requirements of the said Statutes the snccessful bidder
will be required to providt a suitable building for a public aohool on each island
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and to pay the expense of maintaining Bchooln therein during a period of not less
than eight months in each year, as may be required by the Secretary of the Treasury.
"Also to pay to the inhabitants of said islands, for labonr performed by them, sncli

just and proper compensation as may be prescribed by the Secretary of the Treasury.
" The number of seals to be taken for tlieir skins upon said islands during the year

ending May 1891 will be limited to 60,000, and for the succeeding years tlie nun'iber
will be determined by the Secretary of the Treasury in accordance with the provisions
of law.
"The right is reserved to reject any and all proposals not deemed to be in accord-

ance with the best interests of the United States, and of the inhabitants of said
islands.

"As a guarantee of good faith, each proposal must be accompanied by a properly
certified cheque drawn on a United States national bank."

No. 209.

Colonial OJfiee to Foreign Office.—{Received January 10.)

Downing Street, January 10, 1890.

Sir: With i-oference to the letter from this Department of the 12th
ultimo, I am directed by Lord Kiuitsford to transmit to you, to be laid

before the Marquis of Salisbury, copies of three despat(!hes from the
Governor-General of Canada, forwarding the claims for losses incurred
by the seizure in Behring's Sea of the "Triumph," the "Lily," and the
"Black Diamond."
The claim in the case of the " Minnie" has not yet been received.

I am, &c.
(Signed) Egbert G. W. Herbert.

hi

[Inclosure 1 in No. 269.]

Lord Stanley of Preston to Lord Enutsford,

Government Housk, Ottawa, December 16, 1SS9.

My Lord: With reference to my despatch of the 26th August last,* in which I

inclosed a copy of an approved Minute of the Privy Council detailing the
384 circurastances attending the warning-oflf from the Behring's Sea of the British

sealing schooner "Triumph," I have the honour to forward herewith, for
transmission to the United States Government, a copy of an approved Report of a
Committee of the Privy Council, submitting formal statements and claim to com-
pensation, on behalf of the owners, for loss incurred by reason of the said vessel
being interfered with iu the legitimate pursuit of her calling.

Ihave, &>..

(Signed) Stanley of Preston.

I.

-^»(f

[IncIoHnre 2 in No. 200.]

Report of a Committee of the Honourablo the Privji Council, approved hj his Excellency
the Governor-General in Council on November 16, 1S89,

On a Report, dated the 11th November, 1889, from the Minister of Marine and
Fisheries, submitting, in connection with the warning-off from the Behring's Sea of
the British senling-schooner "Triumph," the circumstances attending which were
detailed In the Minute of Council dated the 22nd August last, made upon a Report
of the 13th August last of the Minister of Marine and Fisheries, formal statements
and claim to compensation on behalf of the owners, for loss incurred by reason of
tlie said vessel being interl'erod with in the legitimate pursuit of her calling.

*See Inclosure 1 in No. 222(
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The Minister states that this claim amounts to 19,674 dollars, and is advanced by
Mr. E. Crow Baker, of Victoria, British Columbia, n)ana<;ing owner, on belialf of
himself, Daniel McLean, Kosine Gibson, and .John C. Blackett, as joint owners of the
vessel in question.
The Committee advise, on the recommendation of the Minister of Marine and Fish-

eries, that your Excellency bo moved to forward a copy of this Minute, together with
the papers'herewith annexed, to tlio Right Honourable the Secretary of State for the
Colonies for transmission totiie Government of the United States.

All of which is respectfully submitted for your Excellency's approval.
(Signed) JoiiN J. McGkb,

Clerk Frioy Council.

[Inclosuro 3 in No. 269.]

Declaration of Edgar Crow Baker.

CiTT OF ViCTOKiA, Province of British Columbia, Dominion of Canada.

I, Edgar Crow Bnker, of the city of Victoria, in the Province of British Coluiubia,
Dominion of Canada, retired Navigating Lieutenant, Royal Navy, but at present
(among various other businesses) following the occupation or calling of a Real Estate
and Financial Broker in the city aforesaid, and the duly authorized uianagiug owner
of the British sealing-schoouer "Triumph," do solemnly and sincerely declare as
follows:

1. That said schooner was built in April 1887 in Shelburne, Nova Scotia, purchased
by myself and others, as per original register, and brought to the port of Victoria
by one Daniel McLean, master and part owner, fur the express purpose of engaging
in the business of seal-hunting in the North Pacific Ocean and Behring's Sea, and
elsewhere.

2. That said vessel was duly registered at the port of Victoria, British Columbia,
by the usual method of transfer of registry, on the 2nd December, 1887, with the port
number 11, her registered tonnage being 87.51, and her otlicial number, 90,681.

3. That said vessel arrived at the port of Victoria on or about the 25th April, 1888,

and after undergoing usual retit and outfit for her sealing voyage, cleared from the
port of Victoria ou or about the 5th May, 1888, for Beliring^s Sea, and prosecuted
that branch of the deep-sea fisheries known as seal-hunting, in said arm of the North
Pacific Ocean, with a crew composed principally of Indian hunters, and returned to
Victoria ou or about the 12th September of said year with a catch of 2,491 sealskins,
and the master reported uo interference or molestation ou the part of the United
States Revenue cruizers.

4. That said catch was sold in the market at Victoria for the price or sum of 14,219
dol. 75 c, and after reimbursing all expense of outfit for the hunting period, pay-
ment of hunters and crew, yielded a very handsome profit to the owners of said
vessel for their season's venture.

5. That the price paid for skins during the seaso: ' immediately above referred
385 to was 6 dollars only in Victoria, though 75 dol 25 c. and 65 dol. 50 o. was

obtained at the usual fall sales in London, Great Britain.

6. That the registered owners of said vessel at that time were : Edgar Crow Baker,
21 shares; Walter E. Blackett, 21 shares; Daniel McLean, 22 shares, participating
equally in the profits, and the vessel conunanded by same master.

7. That in January of the present year (1889), in order to make the vessel as staunch
and seaworthy as it was possible to make a vessel, not then two years old, she was
docked in graving di>ck at E8(iuiinalt, and copi>ered to 9 feiit forward and 11 feet aft,

at an expense to the owners of 1,231 dol. 50 c., thereby enhancing the value of said
vessel from 8,250 dollars to very nearly 9,500 dollars.

8. That the prinmry object in sparing no ex])onse to etliciently equip said vessel
was that she might "keep the sea" in any weather, and prolong her seal-hunting
voyage until the latest moi>-.ent of the season, and return to her home-port in the
following season with a cat<h in excess of that already quoted.

9. That the declarant sent said vessel down to San Francisco on the 24th March of
the present year, in order to procure the host white hunters, sealing boats and seal-

ing outfit obtainable, and disbursed for same and provisions 2,966 dol. 24 c.

10. That said vessel left San Francisco on or about the 12th April of the present
year with a crew consisting of master, mate, carpenter, gunner, cook and steward,
eight hunters, seventeen able and ordinary seamen, au<l two apprentices, iu all

thirty-two in number, as per certificate of shipping nuister of saiil port.
11. That said vessel entered and cleared from the port of Victoria on the 25th day

of April last, and sent by the declarant on a sealing and hunting voyage in the
North Pacific Ocean and l.'ehring's Sea at a further cost to the owners of 2,975 dol.

19 0. for advances to huuters and crew, provisions, sails, equipments and apparel,
marine insurance, aud uecessaiies.
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12. That the total aiuouDt of cash at risk in said venture, from commencemout of
voyage to finish on the 28th July, was 15,425 dol. 43 c, irrespective of the lay out
or wages of master.

13. That the said schoouer entered Behring's Sea on or aboul the 4th July, and
having previously transhipped her outside, or coast catch, was hove to on the 11th

July, and boarded by Lieutenant Tuttle, of the United States Revenue cutter
"Richard Rush" (as per sworn-to testimony of the master, made on arriving in Vic-
toria, dated the 8th August) who searched the vessel, examined and returned ship's

papers, and ordered the scliooner out of Behriug's Sea, threatening confiscation of
vessel and catch if caught in the act of killing seals, or with skins on board after

having been warned.
14. That by reason of the threats and menaces of the said United States cutter,

the master was prevented from further prosecuting his legitimate business in said
sea, and not wishing to incur the responsibility of threatened capture of his valu-
able vessel, returned to Victoria on tlie 28th July, with only seventy-two skins on
board, and which were on board at the time of search, tiiough undiscovered by the
boarding oflicer, nt least, so 1 am informed and verily believe.

15. That from the number of skins taken by the "Triumph" last year, with
vessel partially equipped only and with less experienced hunters, I conscientiously
believe that the said schooner, in a full season unmolested and free from fear of
molestation, would have taken in the neighbourhood of 2,500 skins.

16. That.tlie market value of sealskins at the port of Victoria, ou or about the 1st

October instant, Avhen in the usual course of events heretofore, tk ' " "riuniph"
would have arrived after a complete season's voyage, as hereinbefore uit.^ ioned, was
8 dollars per skin.

17. That the declarant, on behalf of himself and co-owners, claims damngcs against
the Govornuient of the United States of America for the unlawful and unwarrantable
interference, molestation, threat and menace of its said Revenue cutter, whereby
a heavy loss is incurred by the owners and huuters of said scliooner "Triumph,"
amounting to the vahie of the dift'erence between tlie skins actually taken, and esti-

mated catch, viz., 2,428 skins (2,500, less 72) at 8 dollars per skin, or the sum of 19,424

dollars, and 250 dollars for legal and other expenses in connection with the preparation
and submission of this claim.

18. That hereto annexed, marked (A), is a statement in detail of such claim, and of
the persons entitled to share therein.

19. Tliat upon the sailing of the said schooner in April and May last at San Fran-
cisco and Victoria, respectively, advances were made to the hunters based upon a
full season's catch, and said hunters will, upon payment of said claim, be entitled to,

and will receive their share thereof.

386 And I, Edgar Crow Baker, uuike this solemn declaration, conscientiously
believing the same to be true, just and equitable, and by virtue of Act respect-

ing Extra-judicial Oaths.
(Signed) Edgar Crow Baker,

Managing Owner.

Declared by the said Edgar Crow Baker, at the City of Victoria, British Columbia,
the day of Novem jer, a. d. 1889.

Before me,
(Signed) D. R. Harris,

A Notary Public by Royal Avthorily in and for the Province of British

Columbia, residing and practising at Victoria aforesaid.

Ilncloaiiro 4 in No. 239.1

Detailed Statement of Claim by Owners of British schooner "Triumph" against
the Government of the United States of America.

2,428 sealskins, balance of an estimated catch of 2,500 sealskins by the
schooner "Triumph" for the full season of 1889 in Behring's Sea, at 8 dol-

lars per skin : $19,424
Legal and other expenses incidental to preparation and submission of claims. 250

Total 19,674

Owners on October 1, 1889.
Shares.

Edgar Crow Baker, managing owner 21
Daniel McLean, master mariner 22
Rosine Gibson, Bauie, Ontario 11

John C. Blackett, Victoria, British Columbia 10

Total 64
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N. B.—E. Crow Haker, rcjin'sentiug D. McLean's shares by full power of attorney,
and aH mort^..gfe in possfHHiou, J. V. Blackctt, by power of attorney, and Kosina
(iiliHun's by consent of atlurney.

(Signed) Edward Crow Bakkr,
Manayiufi Owner.

The schedule marked (A) referred to in statement, of which this form part.
(Signed) 1). K. Harris, ,

Xotary I'uhHofor the Province of British Columbia.

To all to whom these presents shall come be it known and made manifest that I,

Alexander Koliuid Milne, a Surveyor in Her Majesty's Customs for the Port of Vic-
toria, British Columbia, in the Dominion of Canada, duly appointed as such, residing
and otticiating in said capacity in the city of Victoria, iu the Province aforesaid, do
hereby certify that the paper written hereto annexed, dated the 8th August, 1889,
signed and sworn to before George Morrison, J. P., on said day by one Daniel McLean,
master of the British schooner "Triumph," registered at the port aforesaid and
engaged in the Healing business, is as it purports to be a full, true and correct copy
of the origimil thereof in every respect. I do further certify that the original docu-
ment was forwarded by the Collector of Customs of this port to the Department of
Marine aud Fisheries at Ottawa on or about the date therein named, and that I have
full confidence in the truth of the statements made by said master embodied in said
afiidavit.

In testimony whereof I have hereunto set my hand and seal of office at the city of
Victoria, British Columbia, this 4th day of November, 1889.

(Signed) A. R. Milnk, Surveyor, 4o.

387 [luclusuio 5 iu No. 260.]

Deposition of Daniel McLean.

In the matter of search, &c., of the sealing schooner "Triumph" by the United
States Revenue cutter "Richard Rush" .::i Behring's Sea.

I, Daniel McLean, of the city of Victoria, in the Province of British Columbia^
Dominion of Canada, being duly sworn, depose as follows:
That I am master and part owner of the British schooner " Triumph," registered

at the Port of Victoria, British Columbia, that in conformity to the laws of the
Dominion of Canada I regularly cleared the said schooner "Triumph" for a voyage
to the North Pacitic Ocean and Behring's Sea, and that iu pursuance of my legitimate
business did enter the said Behring's Sea on the 4th day of July, 1889, and did in a
peaceful manner proceed on my voyage and being in latitude 50^ 5' north, longitude
171° 23' west, on the 11th day of July, 1880, at the hour of 8.30 a. m., was hailed by
the Commander of the United States Revenue cutter " Rush," the said Revenue cut-
ter being a vessel belonging to the Government of the Uni* ' States and regularly
commissioned by the same, a boat having been lowered b , the officer and crew I was
boarded by the same, the officer in charge of the boat toing one Lieutenant Tuttle,
who demanded the official papers of my vessel, and after reading the same proceeded
to search my vessel for seals, and finding no evidence of the same informed me that
orders have been issued by the Secretary of the Treasury of the United States under
the Proclam3,tiou of the President, instructing the <^'ommanding Officer of the said
Revenue cutter " Rush" to seize all vessels found i iiling in Behring's Sea; he also
told me that should he again board me aud find -( V kins on board that he would
seize and confiscate the vessel and catch; he furthermore informed me that he had
already seized the British schooner " Black Diamond," of Victoria, British Columbia,
aiwl that she had been sent to Sitka, and that, therefore, by reason of his threats and
menaces I was caused to forego my legitimate and peaceful voyage on the high seas,

and return to the port of my departure, causing serious pecuniary loss to myself^
crew, and owners, for which a claim will be formulated and forwarded in due course.
And I make this solemn affidavit conscientiously believing the same to be true, and

by virtue of the Oaths Ordinance, 1869.

(Signed) Daniel McLean,
Master, Schooner " Triumph."

Sworn before me this 8th August, 1889, at Victoria, British Columbia.
(Signed) Geo. Morrison, J, P.,

A Justice of the Peacefor the Province of liritinh Columbia,

I do hereby certify to the correctness of this statement as verbally expressed to me
also by said Daniel McLean.

(Signed) Edgar Crow Baker,
Notary Publio,
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[IncIoRure <n No. 209.]

Lord Stanley of I'rvston to Lord Kvuinford,

GovKRNMENT lIoiSK, Ottawa, December 17, 1SS9.

My LoRn: With reference to iiiy despatch of the 26th Angiist htst, rohitiug to the
Huiziire in Behring's Sea of the British schooner " Black Diamond," I have the honour
to forward herewith a copy of an approved Minute of the Privy Council, suhniitting
the cliiini to compensation of tlie owner of the vessel for loss sustained by rcAson of
her seizure by the United States authorities.

I have, «&o.

(Signed) Stanley of Pukston.

[Inclosure 7 in Ko. 269.]

Report of a Committee of the Honourable the I'rivy Council, approved by hit Excellency
the Governor-General in Council on December 2, 1889,

On a Report dated the 28th November, 1889, from the Minister of Marine and
Fisheries submitting, in connection with the seizure in the Behring's Sea of

388 the British schooner " lilack Diamond," the circumstances attending which
were detaile*' in the Minute of Council approved by your Excellency oa the

22nd August, 1889, formal statements and claim by the owner to compensation.for
loss incurred by reason of the seizure of said vessel, and the forcible removal to the
United States Revenne cutter "Richard Rush" of seventy-six sealskins, as well as
fur the value of the estimated catch for the balr.nce of the season had the vessel not
buen interfered with in the legitimate pursuit of her calling, which claim, with
incidental expenses, aggregates the sum of 17,185 dollars.

The Minister recommends that this claim be forwarded throu
to her Majesty's Government for transmission to the Governme-
The Committee advise that your Excellency be moved to f

the Right Honourable the Secretary of State for the Colonic
All which ia respectfully submitted.

(Signed) John J. McGkk,
Clerk, Privy Council.

the ]>ro))er'channel
the United States.
^ copies hereof to

j4

[Inclosure 8 in Ko. 269.]

Declaration of Morris Mou,

Canada, Province of Britith Columbia, City of Victoria.

I, Morris Moss, of the city of Victoria, in the Province of British Colnmbia, Domin-
ion of Canada, fur dealer and ship-owner, do solemnly and sincerely declare as
follows

:

1. I am a British subject b; birth, and the duly registered owner of the schooner
" Black Diamond," of the por". of Victoria, aforesaid.

2. On the 12th day of February, 1889, the said schooner was cleared at the Custom-
house at said city of Victoria for a fishing and hunting voyage to the North Pacitic
Ocean and Behring's Sea.

3. On the 3rd day of August, 1889, the said " Blaok Diam(md" returned to Vic-
toria aforesaid, and hereto annexed, marked (X), is the statutory declaration of Alex-
ander Gault, the mate of the said schooner on said voyage, of the cause and manner
of the "Black Diamond's " return to Victoria from such voyage, which said statement
I verily believe is true.

4. The value of the sealskins taken from the " Black Diamond" asset out in said
Alexander Gault's statement was, on or about the 1st day of October (when in due
course the vessel would have delivered her cargo of skins at Victoria aforesaid), 8
dollars per skin. The salt so taken as aforesaid was worth 5 dollars. The Indian
spears 4 dolhirs each, and the said rifle was worth 25 dollars.

5. From the actual catch of seals made iu said sea during said season by other
sailing vessels, I verily believe that had the said " Black Diamond" not been seized
and her bunting voyage broken up as set out in said statement of Alexander Gault,
the hunters on said schooner would have captured at least 2,100 sealskins in said Beh-
ring's Sea during the season of 1889,

6. I, for myself and the crew and hunters of the said "Black Diamond," claimed
damages against the Government of the United States of America for the seizure of
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the said "Black Dianioml,'' and for tho taking and detention of said seventy-Hix
scalskiuH, and for 2,024 Beulakina the bahuue of tho eHtiniated catch of 2,100 in Beh-
ring'H Sea for the full season of 1889, also for the salt, rifle, Indian sjtears, and ship's
jtaperM taken as aforesaid, and for legal and other expenses incidental to, and aris-

ing out of, such seizure, and the preparation and submission of this claim therefor
and interest thereof at 7 per cent, per annum until paid.

7. Hereto annexed marked (A) is a Statement in detail of such claim for danutges.
And I, Morris Moss, nuike this solemn declaration conscientiously believing the

same to be true, and by virtue of tho Act respecting Voluntary and Extra-Judicial
Oaths.

(Signed) Moituis Moss.

Declared by the said Morris Moss, at the city of Victoria, the 19th day of Novem-
ber, A. i>. 1889.

Bei'oru uie,

(Signed) Arthuk L. Bklyka,
A Notary Public by Itoyal Authority in and for the Province of Britiah Columbia.

889 [Inclosiirv 9 in No. 200.]

(A.)

Statrment of Claim by Owner of schooner " Black Diamond" against the Ooveni-
meutof the United States of America for Seizure in Behrinj.t's Sea on July 11, 1889.

76 sealskins (seized).

2, 024 sealskins, balance of estimntcd catch by "Black Diamond" for full

season of 1889 in Behriii;:; s Sea.

2, 100 sealskins, at 8 dollars $16,800
1 rifle, at 25
20 spears, at 4 dollars each 80
2 sacks salt, at 2 dol. 50 c. each 5
Cost of obtaining new ship's papers 25
Legal and other expenses arising out of, and incidental to, such sei/.ure 250

Total 17,185

And interest thereon at 7 per cent, per annum until paid.
(Signed) Morris Moss.

This is the Statement referred to as marked (A) in the declaration of Morris Moss,
taken before lue the 19th November, 1889.

(Signed) A. L. Belyba, Notary Public.
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In the matter of the seizure of the sealing schooner " Black Diamond," by the United
States Revenue cutter "Richard Rush," on the 11th day of July, a. d. 1889.

I, Alexander Gault, of the city of Victoria, mate, do solemnly and sincerely declare
til at:

1. I was at the time of the occurrences hereinafter mentioned, employed as mate of
tho sealing schooner " Black Diamond," of the port of Victoria, British Columbia.

2. On the 11 th day of July last, whilst on board the said schooner, she then being
on a sealing expedition, and in latitude 56^' 22' north, and longitude 170" 25' west,
and at a distance of about 35 miles f^om slioro, we were overhauled by the " Richard
Rush," a United States Revenue cutter, which latter vessel having hailed us, and
shouted a conimand we were unable to understand, steamed across our steamer's
bows compelling us to come to. A boat was then lowered from the cutter, and
Lieutenant Tuttle, with five other men cinne aboard the schooner. The captain of
our schooner asked Lieutenant Tuttle what he wanted, and he replied he wished to
see our papers. The captain then took him down into his cabin, and in my presence
sliowed him the ship's papers.
Lieutenant Tuttle then demanded that they should be handed to him, but our cap-

tain refused to give them up, and locked them in his locker. Lieutenant Tuttle
then ordered his men to bring up the sealskins. At this time there were seventy-six
salted and fifty-live imsalted sealskins on board. The Lieutenant then ordered the
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'iji

8alte<l skins to bo taken on board the " Richar'l Rnsli." This was done by the cutter's

boiii. two bags of salt and a rllle being also taken from the schooner to the cutter.

Lici'tenaut Tuttle told our captain that if he did not give up the papers he should
take tl •)ui by force, and our captain still refusing, the Lieutenant hailed the cutter,
and a boat brought off the Master-at-arms who came aboard our schooner. Lieu-
tenant Tuttle asked our captain for his keys, but not being able to obtain them,
ordered the Master-at-arms to force the locker. The master-at-arms then unscrewed
the hiugen of the locker, and taking out the papers, handed the same to Lieutenant
Tuttle. Lieutenant Tuttle then went back to the "Richard Rush," but rt turned
again, bringing with him one whose name I have since heard to be John Hawkinsen.
The Lieutenant then ordered certain Indian sealing spears belonging So the

schooner to the number of twenty to be idaced in his boat, which was accordingly
done by the cutter's men. Our captain asked him for a receijit for the skins, shiji's

j)apers, and other goods he had taken ; this he refused to give. He then ordered our
captain to take the schooner to 8itka, but our captain told him that if he wanted
the schooner to go there he would have to put a crew on board to take her there.

Lieutenant Tuttle then gave Hawkiusen some orders and some papers addressed
to the United States authorities at Sitka, and, leaving Hawkiusen on board the
schooner, and taking the spears with him, returned to the cutter, which shortly
afterwards steamed away, taking the ship's papers, the skins, and other goods

with her.
390 We set sail for Oonalaska where the captain hoped to fall in with a British

num-of-war, and arrived at that place on xha 15th day of July. There being no
man-of-war there, and the Indians having become very mutinous, and threatening to
throw us overboard if they thought we were going to Sitka, we set sail for the port
of Victoria, reaching the latter place on the 3rd day of August, 1889, at about the
hour of 7 P.M. The nmn Hawkiusen, during the voyage, did not attempt to give
any directions or suggestions as to the course to be taken by the schooner, and ou
arrival at Victoria was placed on shore by (me of the schooner's boate>.

And I make this declaration conscientiously believing the same to bo true, and by
virtue of the Oaths Ordinance, 1889.

(Signed) Ai-kxandkk Gault.

Declared before me a,t the city of Victoria, this 8th day of August, 1889.

(Signed) Eunkst V. Bodweix,
A Xotary I'uhUcjfor the Province of British Columbia.

This is the statiitory declaration of Alexander Gault referred to as nuirked (X) in
the declaration of Morris Moss made before me the 19th day of November, 1889.

(Signed) A. L. Bklyba, Notary I'ublio.

[Inclosure 10 in Ko. 209.]

Lord Stanley of Vrenton to Lord Knutsford.

JX ,!l

fiovKRNMENT Housn, Ottawa, Decvmher 17, 1SS9.

My Iioun: With reference to tlie Deputy Governor's despatch of the 24tli Septem-
ber last relating to the seizure in Behring's Sea of the British schooner "Lily," I

have the honour to transmit to your liordship a co])y of an approved Report of a
Committee of the Privy Council, submitting formal statements and claim to com-
]»cnsatiou advanced by the owners of that vessel against the United States Govern-
meut for loss incurred by reason of her seizure.

I have, &o.
(Signed) Stanley ok Pueston.

[Inclosure 11 in No. 209.]

Report of a Committee of the Honourable the Privy Conncil, approved by hia Excellency

the (tovcrnor-deniral in Council on December i!i, JS,S9,

On ;i Report dated the 28th Novenihcr, 1889, from the Minister of Marine and
Fisheries, submitting, in connection with the seizure in the Behring's Sea of the
British schooner "Lily," the oircumstunccs attending which were detailed in the
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Minnto of Council approved by ;voiir Ex<rellency on tlio 18tli Sept<!rnbor, 1889," formal
Btatniiients and chiiniH by tli« owners to compensation for loss inciirrcil by reaHon of
the seizure of said vesflel, and the forcible removal to tl»e United States Revenue
cutter " Richard Rush" of 333 sealskins, as well as for the value of the estimated
catcli for the balnure of tht-. season had the vessel not been interfered with in the
legitimate pursuit of her calling, whi ;h claim, with incidental expenses, aggregates
the sum of 17,i()7 dollars.

Tlie Minister reconiniends that tl.is claim be forwarded through the proper channel
to Her Majesty's Uovernmeut for transmission to the Government of the United
States.
The Committee advise that your Excellency be moved to forward copies hereof to

the Rijyrht Honourable the Secretary of State for the Colouies.
All wliich is rosouctfuUy submitted.

(Signed) John J. McGke,
Clerk, Frivy CouHcil,

301 [Iiielosure 12 In No. 209.]

Declaration of Moiria Mots,

irked (X) in

is Excellency

Canada, Province of Br iHuh Columbia, City of Victoria.

I, Morris Moss, of the city of Victoria, in the Province of British Columbia, Domin-
iou of Cauada, fur dealer and ship-owner, do solemnly and sincerely declare as fol-

lows:
1. I am a British subject by birth, and the duly registered owner of the schooner

"laly " of the i)ort of Victoria aforcsiiid.

2. On the 20th day of May, a. d. 18-i!), the said schooner "Lily" cleared at the
(.'usioms-house, Vir-toria aforesaid, for a tishing and hunting voyage in the North
Pacilic 0(!i;au and Behring's So:»,

3. On the Ist day of September, A. D. IJ'Sft, the said schooner "Lily " returiuid to
the said port of Victoria, and hereto annexed, marked (X), is tiie statutory declara-
tion of .John l{(!illy, the nuister of the said schooner "Lily" on said voyage, slotting

forth the cause and manner of the return to Victoria of said schooner from such
voyage, which said statement I verily believe to be true.

4. The value of the sealskins taken from the said "liily," as set out in said John
Reilly's statement, was, on or about the 1st day of October (when in due course tlie

said vessel would have delivered her cargo of skins at Victoria aforesaid), 8 dollars
per skin. The salt so taken as aforesaid was worth 5 dollars, and the Indian sjtears

4 dollars each.
5. I'^om the actual catch of seals made in said sea during said season by other

vessels, I verily believe that had the said "Lily " not been s(dzed, and her hunting
voyage broken up, as sot out in said statenuuit of Jolin Reilly, the said hunters on
said schooner " Lily" would have captured at least 2,100 sealskins in Behring's Sea
during the season of 1889.

(5. 1 ior myself auci the crew and hunters of tlie said "Lily" claim damages against
the (Jovernment of the United States of Atnerica for the seizure of the said " Lily,"
and f(n- the taking and detention of said 33.'i sealskins, and for 1,7(»7 sealskins, the
balance of the estimated catch of I'.IOO in Behring's Sea for the full season of 1889;
also for the salt and Indian speaiv .' ';d ship's pajiers taken as aforesaid, and for It^gal

and other expenses incidental to. Uiid arising out of, such seiyjiro, aiul the prepara-
tion and submissi('U of tliis clairi t;berefor and interest thereon, at the rate of 7 per
cent. ])er annum until paid.

7. Hereto annexed, marked (A), is a statement in detail of siu'h claim for damages.
And I, Morris Moss, make this solemn declarati(m couflcienti(Misly believing the

sanu) to be true, and by virtue of the Act respecting Voluntary and Lxtra-Judicial
Oaths.

(Signed) Moitiiis Moss.

Declared bv the said Morris Moss at tho city of Victoria, the 19th vlav of Novem-
ber. A. It. 1889.

Before me,
(Signed) A. L. Bki.VKA,

Notary rublic by Iloyal Authority in and for the rrocince of Vritiith Columbia.
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[Inclosiire 13 in No. 209.]

SlaUinent of Claim.

By owner of schooner "Lily" against the Govcrnnieut of the United States of
America for seizure in Bchrinjj's Sea on the Cth AufjHst, a. d. 1889.

3R3 sealskins (seized).

1, 7G7 sealskins, balance of estimated catch by "Lily" for full season of 1889
iu Behring's Sea.

2, 100 sealskins, at 8 dollars $16,800
24 Indian spears, at 4 dollars 9G
2 iiacks salt, at 2 dol. 50 c .5

Cost of obtaining new ship's papers 25
Legal and other expenses arising out of, and incidental to, such sei/uio 250

Total 17,176

And interest thereon at 7 per cent, per annum until i)ai(l.

(Signed) MoKKis Moss.

392 This is the Statement of Claiui referred to as marked (A) in the declaration
of Morris Moss, made before me the 19th November, 1889.

(Signed) A. L. Bulyka, Notary Puhlio.

I;

ul

In the matter of the seizure of the scaling schooner " Lily" by the United States
Revenue cutter "Richard Rush," on the 6th day of August, a. i>. 1889.

I, John Reilly, of tiie city of Victoria, British Columbia, master mariner, do
solemnly and siiicerely declare that:

1. I am a master mariner, and was at the time of the occurrences hereinafter men-
tioned, and still am master of the schooner " Lily " of the Port of Victoria, British
Columbia.

2. On the 6th day of August, a. d. 1889, whilst I was on board and iu command of the
said schooner "Lily," and she being then on a sealing expedition, and being in lati-

tude 55^ 29' north, and longitude 166^ 15' west, and at a distance of about 66 miles
from the nearest land, the United States Revenue cutter " Richard Rush " overhauled
the said schooner.

3. 1 was first boarded by the First Lieutenant, who was armed, and who asked me
how many skins I had on board. I replied that he should find out himself, and said
that if he wanted to see tlie schooner's papers 1 would show them to him and would
render him assii^tance should he want to search the schooner for contraband goods,
but I would not acknowledge his right to seize me for sealing on the high si'as.

4. The First Lieutenant tlien returned tc the cutter, and in a short time returned
aecomi)anied by another boat of the oitter which was in charge of the Second
Lieutenant.

5. They both came on board, and the First Lieutenant demanded of mo the sur-

render of the schooner, ai\d asking, at the same time, for the schooner's pap(>rs.

This I at iirst declined to <lo, and the First Lieutenant said unless I gave the schoon-
er's papers to him at owv.i' he would take them by f:irce. I then gave him the
schooner's jiapeis, consisting of registry, coasting lie iice, and clearance.

6. The ]''irst Lieutenant tlien ord(^red both boats' crow to search tlu! schooner, and
they took from my schooner 3H3 sealskins, all in good order.

7. He then asked me if 1 would give him two sa(!ks of snlt. I told him it would
be useless for nn^ to reAise, as he could take them by force, so I told him to go ahead
and hel]) himself.
Ho then ga\ o me two letters, the contents of which were unknown to \ni\ at the

time, one of them being sealed, the contents of whicdi is still unknown to me, the
other certifying that he hud seized the schooner " liily " for violation of the United
States laws, and taken |)ossession of schooner's papers.

8. He then told m*; to proceed to Sitka, Alaska. I asked him if he wanted me to
go to Victoria or Sitka, Alaska, to which he replied that he ha*l nothing to say but
simply told nu) his orders.

9. My crew, at this tiu'c, consisted of a mate, George McDonald, and three white
men, and twouty-ilvu Indian hunters. 'J'he Indian hunters said that thuy would not
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proceed to Sitksj, and to avoid further trouble I directed tlie schooiior coiirae to Vic-
toria, and arrived here the Ist day of September at 7 o'clock p. m.
And I make this solonin declaration conHcientioualj' believing the Hanie to be true

and by virtue of the Oaths Ordiuauce, 1889.

(Signed) John Reiixy.

Declared at the city of Victoria, British Columbia, this 11th day of September, 1889.
Before mo,

(Signed) Tnos. Siiothoi-t,
Justice of the Peace.

Tliis is the statutory declaration of John Reilly, referred to as marked (X) in the
declaration of Morris Moss, made before uio the i9th November, 1S89.

(Signed) A. L. Bki.yea, Notary Public.

No. 270.

Colonial Office to Foreign Office.—[Received January 20.)

Downing Street, January 18, 1890.

Sir : I am directed by Lord Ktiutsford to transmit to you, to be laid

before the Marquis of Salisbury, a copy of a despatch and its

393 inclosures from the Governor-General of Canada, forwarding a
claim for compensation from the owners of the schooner "Ariel"

for loss incurred by reason of its being interfered with by the United
States Itevenue cutter "Itichard Kush" while engaged in a sealing

voyage in Behring's Sea.

1 am, &u. (Signed) K. U. Meadb.

(Incldsiiro 1 ill No. 270.]

Lord Stanley of Preston to Lord Knutsford.

OoviUNMENT IlousK, Ottawa, Deennher SI, 18S9.

My Lord: I have the honour to transinit to your Lordship a co]iy of an approved
Miunte of the Privy Council submitting a d'Mlaration and formal Htatcnient of claim
to compensatio!! on behalf of tho ownerH ! the Hritish schooner "Ariel" for loss

iacurred by reason of the said vessel being interfered wit' i by the United States
Revenue cutter "Richard Rush" while engaged -n a sealing \ "vage in Behring's Sea.

I have, &o.
(Signed) S'I'anlky of Phkston.

[TncloBuro 2 In Ko, 270.1

Report of a Committet of the Honourable the Privy Council, approved by his Excellency
the Governor- General in Council, on December 28, 1889.

On a Report, dated the 27th December, 1889, ftora the Mini '-r of Marine and Fish-
eries submitting the appended declaration and formal statcnient of claim to compen-
sation on behalf of the owners of the British schooner "Ariel,"' which vessel was, on
the 3v)th day of Jnlv, 1889, while engiigod in a sealing voyage in tlie Behring's Sea
(so ca led) boarded l>y three otlii'crs from the United States Revenue cutter "Richard
Rush." The oflicer searched and examined th« schooner "Ariel," and iiu«!Stioned the
nuiRier as to his voyiige, crew, and catch ; and also warned him against taking seals

in the Behring's Sea under threat of seizure of the vessel and the arrest of himself
and mate.

'I'Ijo Minister observes that the claim amounts to 9,198 dolhirs for loss incurred by
reason of tho said vessel being interfered with in the legitimate pursuit of her call-

ing, and is advanced by Mr. Samuel W. Bucknam, of Victoria, British Columbia,
mmuiging owner and master of the said schooner "Ariel," ou behalf of himself anti

Mebsrs. John M. Taybtr and Bela R. Lawrence, of the city of St. John, New Uruus*
wiok, UK joint owners of tho vessel in questiou.
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The Minister recoinineucls that this claim 1m forwarded through the proper chan-
nel to Her Majesty's Government for traiigniission to the Government of tile United
States.
The Committee advise that your Excellency he moved to forward a copy of this

Minute to the Right Honourable the Secretary of State for the Colonies, together
with the papers raeutioned herein.

AH which is respectfully submitted for your Excellency's approval.

(Signed) John J. McGkk,
Clerk, Privy Council.

[Inolosure 3 in No. 270.]

Declaration of Samuel W. Bucknam.

Canada, Province of British Columbia, City of Victoria.

I, Sanuiel W. Bucknam, of the city of Victoria, in the Province of British Colum-
bia, and Dominion of Canada, master mariner, do solemnly and sincerely declare as
follows:

I. The hereinafter-mentioned schooner "Ariel" is a British vessel registered at the
port of St. John, in the province of New Brunswick, one of the provinces of the
Dominion of Canada.

2. The registered owners of the said schooner "Ariel" are John M. Taylor
394 and Bela K. Lawrence, botli of the city of St. John aforesaid, who each own

twenty-four shares tliereof, and myself, who own the remaining sixteen shares
thereof.

3. I am the managing owner and master of the said schooner "Ariel."

4. On the 9th day ot February, 1889, a. d., I cleared the said schooner "Ariel" at
the Customs at the sfiid port of Victoria for a tishing iind seal-hunting voyage in tlie

North Pacitic Ocean and Uehring's Sea, and on the 11th day of said month sailed from
said port of Victoria on such voyage.

5. On and for said voyage I was master of said "Ariel" and one Herman Smith
was mate, and said "Ariel" on said voyage carried a crew of twenty-two men all

told. The said schooner "Ariel" was equipped and provisioned for a full season's
voyage.

6. On the 12th day of July following, the "Ariel" entered Behriug's Sea. The
sealskins which had been taken by tho liunterson said schooner in the North Pacific

Ocean had been shipped to Victoria before entering Behriug's Sea, and no skins were
on board on said 12tli July.

7. Tlie hunters on the "Ariel'" began scaling on the 14th day of said July, and in
the sixteeu days following captured about 400 sealskins.

8. On the 30th day of said month of July, at about 6 o'clock in ihe morning, the
United States Kevenue cutter" Richard Kusli" came alongside the "Ariel "and three
officers from said " Richard Rush" boarded the "Ariel," The saidoiticers examined
and searched the "Ariel," asked the number of my crew, when I entered the sea,

and iiow many sealskins 1 had on board, and warned and threatened me that if I was
cauglit taking seals, or with fresh sealskins on board, the "Ariel" would be seized,

and myself and mate placed under arrest. The said otticors also told me that they
ha<l seized tlie 8(lio(Miers "I'athlinder," "Black Diamond," and "Minnie," anil

searched otiier vessels in tlie sea. The officers then left, and shortly after the cutter
sailed away.

9. Fearing to remain in Uehring's Sea lest I should lose my vessel and be myself
put in jirison, 1 at once sailed for one of the passes leading from the sea. On the Hist
day of .Inly I lost a boat with three men, and remained some daya in the immediate
vicinity in order to pick them up. On the 2l8t August the "Ariel" sailed out of
Behriug's Sea, homeward bound, with 844 sealskins on board. On the 2ud day of
September the]"Ariel" arrived at Victoria aforsoaid, fully one month earlier than
the usual time of arrival for sealers from Behriug's Sea.

10. From the actual number of seals captured by the "Ariel" before being boarded
as aforesaid and from the number actually captured by other sealing vessels, with
about the same e(|ui])ment of boats aiul men as the "Ariel," I believe that had the
"Ariel" not been molested in Behriug's Sea (and but for such boarding and threat-
ening as aforesaid she certainly would liiive ri'inainedthe full season) the said "Ariel"
would have nuxle a total catch of m)t It'ss than 2,000 sealskins.

II. The selling price of seal«kin8 at waid Victoria on the said arrival of the "Ariel"
and on the 1st October, ab(uit which lime sealing vessels usually arrive at Victoria
from a full season's voyage, was 8 dollars iter skin.

12. I for myself, the said John M. Taylor, and the said Bella R, Lawrence, my
co-owners in said schooner "Ariel," and likewise for the crew of the said "Ariel" on
aaid voyage who were and are entitled to share in the total catch of sealakius by
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Baid vessel for the full season aforesaid, claim damages of and from the Government
of the United States of America for the illegal boarding as aforesaid of the said
schooner, and for having by threats and intimidation l)roken np the voyage of said
schooner "Ariel" and thereby caused the loss of at least 1,156 sealskins to the said
vessel, her owners, and crew, and for legal and other exi>euses incidental to the
preparation and submission of this claim.

13. Hereto annexed, marked (A), is a statement of such claim for damages as
aforesaid.
And I, Samuel W. Bucknam aforesaid, make this solemn declaration conscien-

tiously believing the same to be true and by virtue of the "Act resnecting voluntary
and extra-judicial oaths."

(Signed) Samuel W. Bucknam.

Signed and declared by the said Samuel W. Bucknam the 29th day of November,
A. D. 1889.

Before me,
(Signed) Akthuk L. Belyka,

A Notary Public by Royal Authority in and for the Province of British Columbia.

305 [Inclosure 4 in No. 270.]

Statement of claim against ihe United States of America re hoarding and throats
to seize the schooner "Ariel" in Behring's Sea, July 30, 1889:

2,000 sealskins estimated catch for full season.
844 " number actually taken.

1,156 " balance of estimated catch, claimed in damages at 8 dollars.. $9, 248
Legal and other expenses incidental to the making and submission of this

claim 250

Total 9,498

And interest thereon at the rate of 7 per cent, per annum until paid.

This is the Statement of claim referred to in the declaration of Samuel W. Buck-
nam, made before me the 29th November, a. d. 1889.

(Signed) A. L. Bblyba, Notary Public.

No. 271.

Sir J. Pauncefote to the Marquis of Salifthtiry,—{Received January 23.)

Washington, January 9, 1890.

My Lord: With reference to my despatch of the 2Gth ultimo, I have
the honour to inclose herewith copy of altesolution which has been laid

upon the table of the Senate by Senator Plumb in regard to the adver-
tisement of the Secretary of the Treasury, inviting tenders for a new
lease of the Alaska seal tishcries.

I Lave, &c. (Signed) Julian Pauncefote.

[IncloHurc In No. 271.]

Extractfrom the " Comjremional Record" of January?, 1S90.

Alaska Seal Flsiikuiks.

Mr. Plumb.—I oflTor a Resolution, which I ask may lie upon the table, and b«
printed.

The Vice-President.—The rcsttlution will be road.
The Chief Clerk road as fuUows:
"Whereas the Secretary of the Treasury has, by imlilic advortiHenient, invited

bids for leasing the Islands of St. Paul and St. George, in the Territory of Altisku,
for a period of twenty years; and
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" Whereas the law under which said proposal is issued was passed about twenty
years since, and the circumstances and conditions existing in Alaslta, and with ref-

erence to the seal industry, have materially clianged during that period; and
" Whereas it has been charged upon the authority of a late Governor of Alaska

that the Alaska Commercial Company, now occupying said islands under lease from
the Government, has exercised its privileges ox^pressively and against the interests of
both the natives and the Government; and

" Wliereas said Company claims that it is the only person or organization which
can successfully compete i'or the lease invited by the Secretary of the Treasury as

aforesaid, and there is every reason to believe that under present legislation and
conditions the lease proposed will be miide to said Alaska Commercial Company
substantially without competition. Thcr*;f(>ro,

"J{e8olred,—That tlie Secretary of the Treasury be requested not to make a new lense

of said islands until further action by Congress, or until the latest period made nec-
essary by existing law, and that meanwhile he make full report to the Senate as to

tlie manner in wliicb the said Alaska Commercial Company has discharged its duties
and obligations under the present lense, and also what additional legislation, if any,
is necessary in order tuat the interests of the Government and those of the natives
and citizens of Alaska may be more fully protected."

The Vice-Freaideut.—The Resolution will lie on the table and be printed.

v'
396 No. 273.

f

'I?'

Sir J. Paunce/ote to the Murqxm of Salisbury.—{Received by telegraph,

January 2S.)

Washington, January 23, 1890.

My Lord: I have the houour to inclose lierewith copy of a note
which I have received from Mr. Blaine, containing the answer of the
United States Government to the protest which Mr. Edwardes made
by your Lordship's directions on the 12th October last against the
seizure of Canadian vessels made by the United States Revenue cut-

ter "Eush" in >*ehring'8 Sea.
I have, &c.

(Signed) Julian Paunoefote.

I
;

[Inclosnre In No. 272.)

Mr. Blaine to Sir J. Paunccfote.

Depautmknt of State, Washington, January SS, 1890.

Sir: Several weeks have elapsed since I had the honour to receive through the
hands of Mr. Edwardes copies of two despatches from Lord Salisbury,* complaining
of the course of the United States Revenue cutter " Rush " in intercepting Canadian
vessels sailing under the British flag, and enga^'f d in taking fur seals in the waters
of the Behring's Sea.

Subjects which could not be postponed have engaged the attention of this Depart-
ment, and have rendered it impossible to give a formal answer to Lord Salisbury
until the present time.

In the opinion of the President, the Cnnndian vessels, arrested and detained in the
Behring's Sea, were engaged in a pursuit that is in itself contra bonos nwres—a pur-
suit which of necessity involves a sericms and permanent injury to the rights of the
Government and people of the Unitc<l States. To estftblish this ground, it is not
necessary to argue the question of the extent and nature of the sovereignty of this
Government over tha waters of the Heliritig's Sea; it Is not necessary to explain, cer-

tainly not to doline, the powers and jtrivilegcs ceded by His Imperial Majesty the
Emperor of Russia in the Treaty by which the Alaskan territory was transferred to

the United States. The weighty considerations growing out of the acquisition of
that territory, with all the rights on hind and sea insepariibly connected therewith,

• See Nos. 228 and 228i!
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may be safely left out of view while the groniuls are set forth upon which this
Government rests its justitication for the action complained of by Her Majesty's
Government.

It cannot be unknown to Her Majesty's Government that one of the most valuable
sources of revenue from the Alaskan possessions is the fur-senl tisherics of the Beh-
ring's Sea. These tishcries had been exclusively contr()llc<l by the (joveruuu^nt of
Russia, without interference and without question, from their original discovery
until tlie cession of Alaska to the United States in 1867. Troui 1867 to 1886 the pos-
session, in which Russia had bet-u undisturbed, was enjoyed by this Government
also. There was no interru])tioii and no intrusion from any source. Vessels from
other nations ])assing from time to lime through Behring's Sea to the Arctic Ocean
in pursuit of whales had always abstaiucd from taking part in theca]>ture of seals.

This uniform avoidance of all attempts to take fur seal in those wateis had been
a constant recognition of the right held and exercised tirst by Russia, and subse-
quently by this Government. It has also been the recognition of a fact now hcdd
beyond denial or doubt, that the talcing of seals in the open sea ra|)idly leads to
their itxtinction.

This is not only the well-known opinion of experts, both British and American,
based u])(M1 jtrolonged obsers ation and investigation, but the fact had also been
demonstrated in a wide sense by the well-nigh total destruction of all seal tisherics

except the one in the Behring's Sea which the Government of the United States is

now striving to preserve, not altogether lor the use of the AnuTican people, but lor

the use of the world at large.

The killing of seals in the open sea involves the destruction of the female in (-oni-

mou with the male. The slaughter of a female seal is reckoned as an immediate loss

of three seals, besides the future loss of the whole number which the bearing sc;il

may produce in the successive years of life. The destruction which results from kill-

ing seals in the open sea proceeds, therefore, by a ratio which constantly and
397 rai)i(lly increases, and insures the total extermination of the species within a

very brief period. It has thus become known that the only proper time for the
slaughter of seals is at the season when they betake themselves to the laud, because
the land is the only place where the necessary tliscrimination can be made as to the
age and sex of the seal. It would seem then, by fair reasoning, that uat.'ons not
possessing the territory upon which seals can increase their n\iinbers by natural
growth, and thus atl'ord an annual supply of skins for the use of mankind, should
refrain from the slaughter in open sea, where the destruction of the species is sine
and swift.

After the acquisition of Alaska, the Government of the United States, through com-
petent agents, working under the direction of the best exi)erts, gave careful atten-
tion to the improvement of the seal tisherics. Proceeding by a close obedience to

the laws of nature, ami rigidly limiting the number to be annually slaughtered, the
(jovernment succeeded in increasing the total number of seals, and adding corre-
spondingly and largely to the value of the iisheries. In the course of a few years of
intelligent and interesting experiment, the number that could be safely slaughtered
was tixed at 10(),()0() annually. The Company to which the administration of tlie Iish-

eries was intrusted by a lease from this Government has paid a rental of .^iOjOOO <lol-

lars per annum, ami, in addition thereto, 2 dol. G2{ c. |)er skin for the totiil numiier
taken. The skins were regularly transported to London to be dressed and prepari'd
for the markets of the world, and the business had grown so large that the earnings
of English labourers, since Alaska was transferred to the United States, amounts in

the aggregate to nu)ro than 12,000,000 d(dlars.

The entire business was thus conducted jieacefully, lawfully, and profitably; profit-

ably to the United States, for the rental was yielding a moderate interest on the
large sum which this Government had paid for Alaska, including the rights now at

issue; profitably to the Alaskan Comjiany, whicli, under Governmental direction and
restriction, had given unwearie<l pains to the care and development of the fisheries;

l)rofitably to the Aleuts, who were receiving a fair pecuniary reward for their

labours, and were elevated from semi-savagery to civilization, and to the enjoyment
of schools and lihurches provided for their benefit by the Governnumt of the Uuitel
States; and, last of till, profitably to a largo body of English laboi\rers who I ad
constant employment and received good wages.

This, in brief, was the londition of the Alaska fur-seal fisheries down to the year
1886. The precedents, cu.-tiiins, .nd rights had been established and enjoyed e.tber
by Russia or the United States ior nearly a century. The two nations w ere the; only
I'owers that owned a foot of land on the continents that bordered, or on the islam's

included within, the Behring's waters where the seals resort to breed. Into thi.t

!»( acefnl and sec'lnded field of labour, whose benelits were so ecjultaldy shared by
the native Aleuts of the PribylotV Islands, by the United States, and by England,
certain (Canadian vessels in 1886 asserted their right to enter and, by their ruthlesf

ruurse, to destroy the fisheries, nnd with them to destroy also the resulting Indus-

B S, FT V 28
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trios wliich are ao vuluable. Tho Government of the United States at once iiroccoded
to check this movement, which, nnchocltod, was snve to do great and irreparable
harm.

It was canse of nnfeigned snrprise to the United States that Hor Majesty's Govern-
ment shouhl immediately interfere to defend and enconrage (snrely to ent-onrago by
defending) the conrne of the Canadians in disturbing an industry which had been
ciirefnlly developed for more than ninety years under the flags of Russia and the
United States, developed in such manner as not to interfere with the public rights or
the private industries of any other people or any other person.
Whence did the ships of Canada derive tho right to do in 1886 that which they

had refrained from doing for more than ninety years! Upon what grounds did Her
Majesty's Government defend in the year 1886 a course of conduct in the Behring's
Sea which she had carefully avoided every since the discovery of that seaf By
what reasoning did Her Majesty's Government conclude that an act may bo com-
mitted with impnnity against the rights of the United States which had never been
attempted against the same rights when held by the Kussinu Empire?
So great has been the injury to the fisheries from the irregular and destructive

slaughter of seals in the open waters of the Behring's Sea by Canadian vessels, that
whereas tho Government has allowed 100,000 to be taken annually (or a series of
years, it is now compolloil to reduce tho number to 60,000. If four years of this

violation of natural law and neighbour's rights has reduced tho annual slaughter of
seal by 40 per cent., it is easy to see how short a period will be required to work tho
total destruction of the fisheries.

The ground upon which Her Majesty's Goveri ..cut ,jt.oL:"'»«, or at least

398 defends, the course of the Canadian vessels, rests upiui the fact hat they are
committing their acts of destruction on the high seas, v'v/.., more than S marine

miles from tho shore-line. It is doubtful whether Her Majesty's Government would
abide by this rule if the attempt were made to intorforo with tli© pearl fisheries of
Ceylon, which extend 20 miles from tho shore-Ilno, and have been enjoyed by Eng-
land without molestation over since their acciuisitiou. England has iolt authorized
to soli the fishery rights from yoivr to year. Nor is it credible tliat modes of fishing
on the Grand Banks, altogether practicable but highly destructive, would be justi-
fied or even permitted by (Jroat Britain on the plea that the vicious acts wore com-
mitted more than 3 miles from shore.

There are, according to scientific authority, " great colonies of fish on tho New-
foundlaud banks. These colonies resemble the seats of great populations on land.
They remain stationary, having a limited range of water in which to live and die."

In these groat "colonies," it is according to expert judgment comparatively easy to
explode dynamite or giant powder in such manner as to kill vast quantities of fish,

and at tho sunie time destroy countless numbers of eggs. Stringent laws have been
necessary to prevent tho taking of fish by the use of dynamite in many of tho rivers
and lakes of the United States. Tho same mod© of fishing could readily bo adopted
with efl'ceton tho more shallow parts of tho banks, but the destruction of fish in pro-
portion to tho " catch," says a high authority, might bo as groat as 10,(K)() to 1. Would
Her Majesty's Governniont think that so wicked an act could not bo prevented, and
its perpetrators punished, simply because it had been committed outside of the3-milo
linef
Why are not tho two cases parallel? The Canadian vessels are engaged in tho

taking of fur seal in a manner that destroys the power of reproduction, and insures
tho extermination of tho species. In exterminating the species an article useful to

mankind is totally destroyed, in order that temporary and immoral gain may be
acquired by a few persons. By the employment of dynamite on the banks, it is not
probiible that the total destruction offish could be accomplished, but a serious dimi-
nution of a valuable food for man might assuredly result. Does Her Majesty's
(lovernmont seriously maintain that the law of nations is powerless to prevent such
violation of the common rights of man ? Are the supporters of justice in all nations
to bo declared incomi»etent to prevent wrongs so odious and so (lestructive?
In tho judgment of this Government, tho law of the sc^a is not lawlessness. Nor

can tho law of tho sea and the lil)erty which it confers and wliich it protects be per-
verted to justify acts which are immoral in themselves, which inevitably tend to
results against the interest and against the welfare of mankind. One step beyond
that which Hor Majesty's Government has taken in this contention and piracy finds
its justification. The President does not conceive it possible that Her Majesty's
Government could, in fact, bo loss indilVerent to these evil results than is the Gov-
ernment of the United States. But he hopes that Her Majesty's Government will,

after this frank expression of views, more readily compreiiend the position of tho
Government of the United States touching this seri(nis (|uestion.

This Government has been ready to concede much in order to adjust all diflereiices

of view, and has in tho judgment of the President already proposed a solution not
only equitable, but generous. Thus far. Her Majesty's Government has declined to
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accept tho [troposal of tho United States. The President now awaits with deep
interest, not unmixed with solicitude, any proposition for reasonablo adjustment
which Her Majesty's Ciovernniont may submit. Tho forcible resistance to which this
(iovernment is constrained in the ISehring's Sea is, in the President's judgment,
demanded not only by tho necessity of defending tho traditional and long-estab-
lished rights of t]w United States, but also tho rights of good morals and of good
government the world over.

In this contention, the Government of the United States has no occ^asion and no
dosiro to withdraw or modify tho |>osition8 whicli it has at any time maintained
against the claims of the Imperial Government of Russia. The United States will
not withhold from any nation the jirivileges which it demanded for itself when
Ahiska was part of tho Russian Empire. Nor is tho (iovernment of tho Unitoil
States disposed t() exorcise in those possessions any less power or authority than it

was willing to concede to the Imperial Governniont of Russia when its sovereignty
extended over them. Tho President is jtersuaded that all friendly nations will con-
cede to tbo Unit^^ed States tho same rights and privileges on the laiuls and in tho
waters of Alaska which the same friendly nations always conceded to tho Empire
of Russia.

I have, &o.
(Signed) James G. Blaine.

399 No. 273.

The Manpiis of Salisbury to Sir J. Paunccfote,—{Suhxtnnce telegraphed.)

Foreign Office, January 28, 1890.

Sir: I bave received your tele^nim of the 23rd instant, giving the
substance of a note you had received from Mr. lUaine, in reply to tlie

proposals made to the Government of the United States for the reopen-
ing of negotiations on the Jieliring's Sea question.

Her Majesty's Government will bo prepared, when the text of the
note reaches them, to give it their careful consideration, ainl to return
a formal reply. So far as they are at present able to judge, it lays down
doctrines in international law to which they would be unable to sub-
scribe.

Meanwhile, they would be glad to know whether, in your opinion, it

would be desirable that, in reply to Mr. Blaine's assurance that "the
Government of the United States await with deep interest, not unmixetl
with anxiety, any suggestion for a reasonablo adjustment of the ])oints

at issue between the two Governments,'' you should now make i)roposals

in the sense explained in your despiit^h of the 1st ISovember last, with
the modillcatlons which, after considt.ition with the Colonial Ofllce, have
been considered necessary.
The following are the terms which Tier Majesty's Government would

be i)repi\jed to authorize you to propose to Mr. Blaine:

(fl) T^at the tripartite negotiation for securing a close time in Beh-
ring's Sea for the protection of the fur-seals should be resumed at
Washington.

(b) That all well-founded claims for compensation on the part of

British subjects for seizures in the past of their vessels by authorities

of the United States should be dealt with by a separate negotiation as
speedily as i)ossible, but that it should be uiulerstood that ller Majesty's
Government must be satisfied on this point before they can come to any
settlement in regard to a tjlose season.

(c) Lastly, that an assuran(u> should bo obtained from the Govern-
n» iut of the United States that there shall be no i'urther seizures of
British ships in Jiehring's Sea while negotiations are i)roceeding.

I am, &c.
(Signed) Salisbury.

'
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No. 274.

iiir J, Paunce/ote to the Mrtrquis of Salisbury.—(Received by telegraphy

January SO.)

Washington, January 30, 1890.

My Lobd: I luive the honour to inform your Lortlsliip tli.at I think
it is iniportiuit that I should know the total lunount of coniix'usation

which is elaimod for the seizures of British vessels in Rehrinj''s Sea up
to date befoie making the proposals indicated in your Lordship's tele-

gram of the 28th instant.

I have told Mr. Blaine that Her Slajesty's Government must have
satisfaction on this point before they can agree to any settlement on the
other question.
Arguing from his stand-point he denies .any right of compensation,

but he is willing, for the sake of settling so grave a dispute, to consult
the President of the United States as to a gratuitous offer of a lump
sum in full satisfaction, in order that discussions on items involving
principles on which the views of the two Governments appear irrecon-

cilfible may be avoided. He has, thercifore, asked me to obtain the
above information as soon as possible.

Jf this difhculty be surmounted, negotiations for a close season might
be commentsed at once, subject to adequate assurances against further
seizures, which, I think, I might be able to obtain.

I have, &c.
(Signed) Julian Paunoefotb.

400 No. 275.

Colonial Office to Foreign Office.—(Received February 1.)

Downing Street, January 31, 1890.

Sir: I am directed by Lord Knutsford to transmit to you, to be laid

before the Marquis of Salisbury, a copy of adespatchfrom the Governor-
General of Canada, forwarding a claim to compensation on behalf of
the owner of the Britisli schooner "Kate," which vessel was ordered
from the Behring's Sea in August last by an officer of the United States
Revenue cutter "Richard Rush."

I am to add that this claim had not previously been received, and
Lord Kiuitsford has inquired, by telegraph, whether any further claims
are to be expected.

I am, &o.
(Signed) John Beamston.

t>^!^A

I
I

I
"'"

iil!

(Inolosnre I in "So. 275.]

Lord Stanley of Preston to Lord Knutsford.

Government House, Ottawa, January 6, 1890.

My Lord: I have the bouour to forward herewith, for traiiHinisHion to the United
States Goveriiinent, a copy of an approved Report of a C'onniiittee of the Privy
Coiuicil submitting dccln rations and formal statement of Ihe claim to compensation
on behalf of the owner of the British schooner "Kate," which vessel was on the
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13th Angnat last, while oiijjfagod on a sealiuj? voyage, t>r(lcri!(l from the Hchriiig's
Hoa, tiiuler threat of seizure, by au oflicer of the lluited States Revenue-cutter
"Richard Rush."
Your Lordship will observe that the claiiu aniounts to the sum of 11,210 dollars

for loss incurred by reason of the said vessel being interfered with in the legitinnite
pursuit of her calling, and is advjinced by Mr. Charles Spring, of Victoria, British
Columbia, as sole owner of the vessel in ({iiestion.

1 have, <Vlc.

(Signed) Sta.ni.ky oi" I'lticsToN.

[Iiiclosuro 2 in No. 275.]

Report of a Commiltee of the Uonotirable the I'livy Council, approved by his ExceUenvy
the Governor-General in Council on the SSth Decentber, lSi>9.

On a Report, dated 27th Ueceuibcr, 1889, from the Minister of Marine and Fish-
erics, submitting the appenilcd declarations and formal statement of the claim to
compensation on behalf of the owner of the British schooner "Kate," which vessel
was on the 13th August, 1889, while engaged on a sealing voyage, ordered from the
Ik'hring's Sea (so-called) under threat of seizure by an officer of the United States
Revenue-cutter "Richard Rush."
The Minister oliscrves that tlie claim amounts to 11,210 dollars for loss incurred by

reason of the snid vessel being interfered with in the legitimate pursuit of her
calling, and is advanced by Mr. Charles Spring, of Victoria, British Columbia, as
sole owner of the schooner in <)uestiou.

The Minister recommends that this claim be forwarded through the proper channel
to Her Majesty's Government for transmission to the Government of the United
States.
The Conunittee advise that your iixcellency be moved to forward a copy of this

Minute, together with the papers mentioned herein, to the Right Honourable the
Secretary of State for the Colonies.
All of which is respectfully submitted for your Excellency's api)roval.

(Signed) John J. McGek,
Clerk, I'rivy Council.

31, 1890.
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401 Ari'KNUix.

\mry 6, 1890.

.to the United

of the Privy

1 compensation
lei was on the

Canada, Province of British Columbia, City of Victoria.

I, Neils Moss, of the city of Victoria, province of British Columbia, Dominion of
Canada, master mariner, do solemnly and sincerely declare as follows:

1. The hereinafter mentioned schooner " Kate " is a British vessel, registered at the
port of Victoria, British Columbia, and owned by Charles Spring, of the same place.

2. On or about the Ist of .luue, 1889, 1 cleared the said schooner " Kate," as master
thereof, at the Customs-house, port of Victoria, for a tishing and hunting voyage in

the North Pacilic Ocean and Behring's Sea.
On the following day the "Kate ' sailed on said voyage, fully equipped and pro-

visioned for a whole season's voyage, and carrying a crew of four men.
3. Ou the west coast of Vancouver Island I engaged and took on board sixteen

Indian hunters and sailed northward, entering Behring's Sea on or about the 20th
.Inly following, having then on board twenty-four seal-skins caught outside Beh-
ring's Sea.

4. A few days after entering the Sea theliunters b(!gan taking seals, and continued
to do so up to the 13th August following, on which day the " Kate" had on board 630
seal-skins.

5. Ou said 13th August, at about 6 o'clock in the evening, the United Statt i Rev-
enue-cutter "Richard Rush" steamed uj) to the "Kate," within hailing distance, and
an officer asked me what I was <loiiig. I replied that I was fishing, lie said that
he had orders to order all schooners out of Behring's Sea if caught sealing, and if

lie saw me again in the sea he would seize me. The wind was blowing a gale at the
time, and the cutter steamed away.

6. In consequence of what had been said to me by the offieer of said cutter I at
once determined to leave the Sea and not risk seizure, and on the 16th day of the
said month of August the "Kate" sailed out of Behring's Sea by the Onnlnnik Pass,
and sailing south reached A'^ictoria about the 10th September, after some days' delay
ou the west coast uf Vuucouver Island.
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7. Hcforc IxiiiiK R]»(>kon liy thi' said cutter, in.v intention was toriMnaiii in MoIirin>{'«

Hca nntil tlio iNt t^uptunilior, and with tlio liiiiiturH I had and avoisi^o wcatlier 1 vorily
hidicvo that hy the iNt ScptcnibtT, had not tlio "Kate" been ordered to leave the Sen
and tlireatened with seizure if wen MKaiii by the miid eiitler, the wild "Kate" would
have made a total catch of not lena than 2,()()0 soal-HkinH. 'I'ho best part of the seal-

ing Hoasou in the said Sen was about beginning, an<l in the three days Just preceding
the said 13th August the hunters on the " Kate' brought in about 300 seal-skins.

J, Neils Moss, aforesaid, make this solemn declaration, conscientioiisly believing
the same to be true, and by virtue oi' the " Act respc(^ting extra-judicial oatlis."

(Signed) Nkh-s Moss.

Signed and declared by the said Neils Moss, the 7th day of December, a. d. 1889,
before me.

(Sigm;d) Aiti'iiUK L. 1$ki,yka.

Notary Public by Iloyal Authority in and for the I'rovinve of British Columbia,

m:

Ml

m-

Canada, Prorince of Britinh Columbia, Victoria.

I, Charles Spring, of the city of Victoria, province of British Columbia, Dominion
of Canada, trader and ship-owner, do solemnly and sint-erely declare as follows:

1. i am the H(d(> owner of the schooner " Kate," of tlie port of VMctorii', aforesaid.

2. I hiive road the declaration of Noils Moss, the master of said schooner on a seal-

ing voyage to the North Pacific Ocean and Behring's Sea in 1889, and verily believe
the same to bo true.

3. The market value of seal-skins at Victoria, aforesaid, at or about the time the
*' Kate " arrived from said voyage and since that time, was, and now is, 8 dollars
per skin.

4. I, on my own behalf and on behalf of the crew of said scluxuicr, claim damages
of and from the (Government of the United States of America for having, by force of
threats and intimidation, compelled the master of said schooner on said voyage to
leave Behring's Sea before the close of the sealing seiison, and thus depriving the
crew and owner of said vessel of the benefits and profits of a full season's catch of

seal-skins.

402 I also claim compensation for legal, personal, and other oxpcnai s in copnrc-
tion with the prejiaratiou and submission of this claim for duu.. 'v.. , and

hereto annexed marked (A) is a statement in detail of such claim.

And I, Charles Spring, make this solemn declivration, consLieutiously believing the
same to be true, and by virtue of the " Act respecting extra-judicial oaths."

(Signed) (\ Spuing.

Signed and declared by the said Charles Spring, the 13th day of December, a. d.

1889, before me.
(Signed) Akthuk L. Bklyea,

A Notary Public by Iloyal Authority in and for the Province of Britiah Columbia.

Statkmknt of Claim by Owner of schooner " Kate."

2,000 seal-skins, estimated catch by '' Kate" for full season of 188!) in Beh-
ring's Sea.

C.30 less number taken up to 13th of August, V '3.

1,370 balance, at 8 dollars iter skin $10,960
Legal and other expenses in jtreparation and submission of this claim 250

Total 11,210

And interest thereon at 7 i)er cent, until paid.
This is the statement (A) of claim referred to in the declaration of Charles Spring,

iuad« before me the 13th day of December, 1889.

(Sigued) A. L. Belyea, Notary Public.
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No. 276.

The Marqtiis of Salisbury to Sir J. Paunccfotc.—{Substance telegraphed.)

Foreign Office, February 1, 1890.

Sib: I have *;o .acknowledge tlie receipt of your telegram of the 30th
ultimo, sialiiug to be iuformed wluit is the total amount of the compen-
sation (claimed on account of the British vessels seized up to date by
the United States authorities in Behring's Sea.
You are authori/ed to inform Mr. Blaine that the claims which have

been presented to Her Majesty's Government amount to about 500,000
dollars.

Her Majesty's (Jovernment would, of course, be willing to subject
them t<» further examination, and probably considerable reductions
would be found to be admissible.
Should ditierences of opinion arise as to the amounts to be awarded

in the several cases. Her Majesty's Government might not be indisposed
to agree that they should be referied to arbitration.

I urn, &u.
(Signed) Salisbuby.

No. 277.

The Marquis of Salisbury to Sir J. Pauncefote.—{Substance telegraphed.)

Foreign Office, February 1, 1890.

Sib: 1 have to inform you that the claims for compensation for the
seizure of British vessels in Behring's Sea, submitted by the Canadian
Government, have been revised at the Colonial Office, and should not
exceed 400,000 dollars.

A sunniuiry of the various claims Mill be sent to you by mail this

evening.
1 am, &0.

(Sigued) Salisbury.

403 No. 278.

Foreign Office to Colonial Office,

FoBEiGN Office, February 6, 1890,

Sir: I am directed by the Marquis of Salisbury to state that his

Lordship would be glad to be favoured with any observations which
Lord Knutsford may have to offer on the reply of the United States
Government to the protest of Her Majesty's Government against the
seizures of Canadian sealing-vessels in Behring's Sea by the United
States authorities.*

I am, &c.
(Signed) P. CuBBiE.

* See No. 272.
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No. 279.

Colonial Office to Foreign Opice.—

(

Received February 7.)

Downing Street, February 6, 1890.

Sir: With reference to the last paragraph of the letter from this
Department of the 31st ultimo, I am directed by Lord Knutsford to
transmit to you, for the information of the Marquis of Salisbury, eo])i('S

of telejfraphic correspondence with the Governor General of (Canada
res] ecting the claims on account of the seizures made by the United
States Revenue cruizers in Behring's Sea.

I am, &c.
(Signed) IIobert G. W. Herbert.

[Iiiclosiiiv 1 in No. 279.—IVlcgraitliic]

Lord Knutsford to ^<»'rf Stanley of Preston.

l)owNiN<i Strkkt, January ftO, ISOO,

I slionld be gla«l to know if tlicro are any further claims for conipousation Beb-
ing't) Sea, and %vL:vt tliey amount to.ring

[Inclosiire 2 in No. 271t.—Telogrnphio.]

Ixnd Stanley of Prenton to Lord Knutsford.

(Received at the Colonial Ofliee, Febrnnry 4, 1S90.)

There is one additional claim for compensation "Minnie," l(),4r>0 dollars. I am
Bending summary of claims by jiost, and have forwarded a coi»y to Her Majesty's
Minister at Washington for his infornnition.

m

^ t
P

No. 280.

Sir J. PauHcefote to the Manjuis of Salisbury.—{Received by telegraph,

February 8.)

Washington, February 7, 1890.

^.f- IjORD: The terrible calamity which has befallen the family of
th*». Secret.ary of the Navy and the renewed affliction in tlie family of

the Secretary of State, both of which events I had the honour to report

to your Lorcishij) by telegiam, have delayed the further ])r()gress of the
negotiations respecting the Behring's Sea question. But as soon as

Avas ina«^ticable after tlie receipt of ycmr Lordship's telegram of the 1st

instant I had an interview with Mr. lUaine and resumed the discussion

on tiie subject of damages for the seizure of the Canadian v«issels.

i informed him of the amount of the claims, at which he a])peared
quite astounded. After some general convi'rsation as to the nature and

character ,)f tlu^ daniiiges claimed, Mr. Blaine said that, viewing
404 the case as he did from the standpoint tnken in his reply to the

])rotest of Jler Majesty's Government against the seizure of the
vessels in question, he conldneveradmit that his Govi'rnment were Justly
liable to pay any damag«'s at all. But he was willing to examine and
asses^-t the dauniges with me on the same principle as if the liability of
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his Government wove admitted, and then to refer tlieqnestionof liid)il-

ity to some eminent Jnri.seonsult for deeisi()n, on written statements and
answers submitted by tlie two Governments respectively.

1 objected that the whole Behrinj^'s Sea controversy would be raised

in such an arbitration, which it appeared to. nu^ would of necessity

involve grave questions of international law more litting for solution by
ail areoi)agus of the Great Towers.

]\Ir. Jilaine dissented from this vfcw, urging thfit, as his Government
had asserted no claim to the liehring's Sea as a mare clausiim, no estab-

lished principles of international law would be in dispute.

TIfe Arbitrator would only have to lind whether, under the circum-
stances, the United States Government ought to i)ay damages for the
seizures. ]f he Ibund in the athrmative, the damages previously
assessed would be paid.

I observed that, apart from other objections, it seemed to me prema-
ture to talk of arbitration; and 1 reminded him that at our first inter-

view (reported in my despatch No. 190 of the 1st November, 18H1>) he
expressed the opinion that, if an arrangement in regard to a close time
should be arrived at, his Government would not wish that private
individuals who had acted bond fide in the belief that they were exer-

cising their lawful rights, should be the victims of a grave dispute
between two great countries which had liai)pily been adjusted, I

inquired why he was no longer disposed to adopt this friendly and
equitable mode of treating ilie question.

Mr. Blaine replied that he was not aware, at that time, of the mag-
nitude of the claims. He now learned f(U' the first time tliat they were
actually computed at nearly r»()0,(HK) dollars. Making all allowances
for exaggerated demands, the claim was still too large to be dealt witii

in any other way than by an apiU"oj)riati<m vote of Congress, and his

(Jovernnient were not i>repare«l to propose a vote of such an amount
unless the liability of tiie United States Govei'iiment had been pre-

viously established by the award of an arbitrator.

If Her Majesty's Government were dispo.sed to agree to an arbitra-

tion such as he had indicated he was cpiite willing to resume at once
here the tripartite negotiation for a ('lose time commenced in London,
and concurrently to jiroceed with the necessary steps for the settle-

ment of the question of diunages.
1 replied that at present my instructions were that Her Majesty's

Government woiihl come to no agreement for a close time unless they
obtained satisfaction in the matter of damages, and that 1 thought they
would only accept arbitration im the question of anumnt. But 1 prom-
ised Mr. Blaine to communicate his proposals to your Lordship witlumt
delay, and 1 have accordingly done so by telegram.

I have, «&c. (Signed) J ULlAN rAUNOEFOTE.

No. liSl.

Sir J. Pawioefote to the ManiulH of Siilislnirij.—[Received by teJefjraiih,

February 8.)

|KXtllirt,|

Wasiiiwgion, February 8, 1890.

With reference to my telegram of yesti^i day's date, I have the hiniour

to inquire whether your L<u'd,slii)) wouhl see any ob.jection to the tri-

partite negotiation ior a close time for seals in Belli ing's Sea, and the
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jissessineiitof daina};es for the seizures of Canadian vessels, being com-
menced at once, leaving the question of arbitration iu 8U8X)euse until

the results of both proceedings are known.

No. 282.

Foreign Office to Colonial Offi^.

Foreign Office, February 10, 1890.

Sir : With reference to my letter of the 3rd instant, I am directed

by the Marquis of Salisbury to transmit herewith, to be laid be-

405 fore Secretary Ijord Knutsford, a copy of a telegram from T! J.

I'aunccfote,* stating that he has communicated the amount of

the Behrlng's Sea claims to Mr. lilaine, who proi)oses to assess them
provisionally, and then to refer the question of the liability of the United
States Government to arbitration.

I am to state that Lord Salisbury ])ropose8, with Lord Knutsford's
concurrence, to authorize Sir .7. I'aunctefote to connnence at once the
tripartite negotiations and the assessment of damages, leaving the
question of arbitration in suspense until the results of both i>roceed-

ings are kn* \vn.

I am, ^i. (Signed) P. OURRIB.

No. 283.

The Marquis of Salinhury to Sir J. Pannccfote.

Foreign Office, February 10, 1890.

Sir: I have received your telegram of the Stli instant, stating that
you have communicated to Mr. Blaine the amount claimed on account
of the seizures of Canadian vessels, an<l that his Excellency states

that su(th a sum could only be paid on the award of aii arbiti'ation,

followed by a vote of Congress. You add that he is willing to assess
the claims juovisionally, leaving the question of the liability of the
United States Government to be eventually decided by arbitration.

I have to acipiaint y(m that I ler 3lajesty's Government are willing to

proceed in accordaime with Mi-. Blaine's suggestion, and that you are
authorized at owe to commence negotiations for a trii)artite Agreement
respecting the establishment of a close seastm, and the assessment of

damages sustained on account of the seizure of the vessels.

1 am, &ii. (Signed) Salisbury.

No. 284.

Cohnhd Office io Foreign Office.—{Received February 11.)

1 Extract.]

Downing Street, February 11, 1890.

With reference to ])revious correspondence, I am directed by Lord
Kiiutst'ord to transmit to you, to be laid before the Manpiis of Salis-

l"iry, a copy of a desi)atch from the (lovernor-General of Canada, for-

"Ijoe No. 280.
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warding a Minute of tlie Dominion Trivy Council on tlio, subject of the
Notice published by the United States (Tovernnient calling for tenders
for the lease of the Alaskan seal fisheries.

Although, as suggested by the Canadian (Joverninent, the granting
of such a lease as that referred to would be calculated to complicate
the contemplated negotiations, Lord Knutsford is disposed to think
that the issue of the Notice need not be held to preclude the commence-
ment of those negotiations, and his Lordship desires nte to suggest
that a copy of this despatch should be sent to Her ^^aJesty^s Minister at
Washington, with instructions to connnunicate it to the United States
Government, if he sees no objection.

[IncloHiii'c 1 in No. 284.]

Lord Stanleji of I'renton to Lord Knutsford.

GovKnNMKNT lIousK, Ottawa, January SO, 1890.

My Loud: With reforonco to the pro]iosiil8 iiiiido l»y Mr. Hayard for a close Hoason
for sciiLs ill |{eliiii)}i;'H Sea, wliich was dealt with by my GoverniiK'Ht in t)ie OrderB in
Coiiiicil, eopie.s of which were forwarded in my desjiatches of the 3rd AiigiiHt, 1888,
and of the lltli Novemher, 188!(, I have the Iiononr to forward herewith, for yonr
Lordshiji's information, a copy of an aitjirovcd Minnteof the I'rivy Conticil, embody-
ing a ]\'eport of the Minister of Marin(^ and Fisheries, in regard to an advoitisement
recently issued .y the Secretary of the Trcasnry for the United States, calling f(»r

tenders for tlie ex<'ln8ive ]>rivilege of taking seals on the Islands of St. Paul and
St. George of the I'ribylov group in tht^ IJehring's Sea for a term of twenty years

Irom the 1st May, 18il0.

406 Yonr Lordshi]> will observe that my Government is ap])rehen8ive that a
lease such as that contemplated in tint advertisc^ment, under which the

monopoly which iias existed for the ])ast twenty years would be continued regard-
less of any close season, may interfere with the pr(ii)osed negotiations for a close
season.

1 have, &.C.

(Signed) Stanmcy ov ruK.sioN.

[Iiir.losiire U in No. 284.]

Hcport of a Committee of the Honourable the I'rinj (Jouneil, approred hi/ his TCrcelleney

thr (torernor-lleneral in Council on the l.Uh .January, ItiUu.

On a K'e])ort dated the 4th .January, 18!(0, from the Minister of Marine and Fisheries,
submitting in connection with tlie Minutes of Council of the Mtli July, 18KS, and
Ith November, 188!t, approved by his Excellency the tjlovernor-(ieneral, upon the
subject of the i)rotection of I'ur-scals in the Mchring's Sea, the ajipendcd adveifiso-
nu'nt recently issued by the Secretary of the Treasury lor tlu* I'liited States of
America, calling for tenders to be received np to the 2Iird January instant for the
exclusive privilege of tiikiug fui'-seals on the Islands of St. I'aul and St. George, of
the I'ribylov grdi.ji, in the ISchiing's Sea, <'ounnon]y known as the Seal Islands, for

a term of twenty years from the 1st May, I8!t().

The Minister oliserves, in reference to the Honourable Mr. Hayard's ]uoposMl for
int(U'nationa1 acticm in the establislnnent of a close season for seals in the Itchring's
Sea, exionding from tlui loth April to the 1st November, that the present advcrtise-
nu'Ut would indicate on the ]iart of the United States autluuit i<s the intention to
continue that monopoly of liu^ seal ind\istry which has existed for the jtast twenty
years, regardless of any close season ai)plicable to the breeding grounds or rookeries
of the seals.

'i'he Minister notices that the only important dilferenet* between the terms of the
l»roposed lease and those in tin* lt>ase held by the Alaska ("(uunu'reial Com)Miny,
t^x))iring in May 18!)0, is the limitation in tht> number of seals to be annually kiilcil,

which IS stated to be C0,()00, instttad of iO(),()()(), fur the tirst year, the nunibi-r to be
llxed by the Treasury Department fur succeeding years.
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The Miiiistor desires to point out that tho inonthB open to the lessees of the breed-
ing grounds lor killing operations, during the next twenty years, are .June, .Mily,

September, and October, or four of the months in the middle of the close season pro-

posed by tlie Honourable Mr. Bayiird on behalf of the United States authorities.

It has already been contended by your Excellency's advisers that the dates then
proposed by tlie Honourable Mr. Hayard were fixed to i)ractically exclude from fish-

ing operations all vessels likely to fie(|uont these waters for that ptirjiose.

Tlie Minister observes that in support of the Honourable Mr. IJayard's proposal,
it was contended that the liritish and other sealers weie in the habit of killing and
wounding the c /W-seals with their young, and that therefore the necessity for the
close season proposed by him was all the greater in tlie interest of the fishery; but
upon this it may be said that the British vessels scizeil or expelled from the Behring's
Sea, almost without exce])tion, entered that sea, in the month of July, or during the
ji?ight of the killing season of the Alaska Commercial Company, and as the fem.ale

seaij (according to the United States authorities) repair to the rookeries in June and
.July, where they soon after briu^ forth their young, the opportunity for sealiug-
ves'iels to kill females with pup m the o])en waters of the Behring's Sea must be
very rare.

The Minister is of opinion that the attention of Her Majesty's Government should
be called to this state of facts, and that they be informed that your Excellency's
advisers a;e under the a])])rehension that the said lease may interfere with the jiro-

po.sed negotiations for a close season for Behring's Sea.
The Connnittee concurring, advise th.it your Excellency bo moved to forward a

co])y of this Minute to the Right Honoural)le the Secretary of State for the Colonies,
for the information of Her Majesty's Government.

All which is respectfully submitted for your Exi^ellcncy's api)roval.
'(.Signed) John J. McGkk,

Cleik; I'ricji Vouticil.

Appendix.

(See Inclosure in No. 2G8.)

407 Ko. 280.
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^ir J. Tauncefote to the Marquis of Salisbury.—{Received hy teleyraphf
February 11.)

Washington, February 11, 1890.

My Lord: I ('omimiiiicated the siibstaneo of your LoriLsliip's tele-

pram to Mr. Bliiiiie late ye.sterday evening, and he consented to your
Lordshii)'.s ])i'o|)o.sal to coninienee the tripartite negotiation and the
assessnient of damages at once.

He said, at the same time, that he would commnnieate with the Kus-
sian Minister liere on the subject and inform nie of the result, with a
view to comnion action by your Lordship and himself in inviting Kussia
to particii>ate in the negotiations.

1 have, &c. (Signed) Julian Paunckfote.

No. 287.

Lord Knutsford to Lord Stanley of Preston.—{Ueceiveu at Foreign OfficCf

February 12.)

['IVIcfiriiidili'.l

Downing Street, February 13, 1890.

Instructions sent to Minister at Washington to commence negotia-
tions for establisliment of a <^lose season, nnd provisionally for assess-

ment oi' claims for dannigc; he will aKso be directed to communi(;ate
with you as to fixing limi> for Representative of Duuiiniou Government
to assist you at Washingtcm.
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Xo. 288.

The Marquis of Salisbury to Sir J. Paunce/ote.

Foreign Ofi-tce, February /^, 1S!)0.

Sir: With reference to my despatch of the 2Hth ultimo, I have to

request that you will bear in mind that all proposals from the United
States Government for the settlemejit of the Behriug's Sea question
should be received by you ad referendum.

I am, &c.
(Signed) Salisbuky.

No. 289.

The Marquis of Salisbury to Sir J. Pauucefote.—{Substance teleriraphcd.)

FonwiUN OFFica, February 13, 1890.

SiU: I transmit to you herewith copy of a telegram from the Gov-
ernor-General of Canada relative to the Behring's Sea negotiations;*

and 1 liave to request you to communicate with the Governor-General
of Canada Avith a view to settling the date on whi(rh the Representative
of the Dominion, who will assist you in the negotiations, sliould arrive

in Washington.
I am, &c. (Signed) Salisbuuy.

408 No. 290.
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Sir J. Pauneefotc to the Marquis of Salisbury.—{Received by telegraph,

February 14.)

Wahtiington, February 13, 1890.

My Lord: Mr. Blaine informed nio to day that M. do Struve, the
Kussian Minister here, has telegraphed to his Government to inquire

whether they consent to his taking part in tlie negotiations on the sub-

ject of a close time for seals in Behring's Sea.

He hopes that your liordship will, on your side, invite the Russian
Government to participate in the proposed negotiations.

I have, &0.
(Signed) Julian PAUNOEroTE,

No. 291.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received by telegraph,

February 11.)

Washington, February 13, 1890.

31 V Lord: With referoncui to your Lordshii>'s telegram of to-<lay, I

liave the lionour to inform your Lordship that I have written to the
( iovernor-General of Canada and have requested him to bo prepared to

'<»No. 287^
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If!

send a Ciiiiiulian Agent to Washiiifftoii, in onler to assiHt nie in tho
forthcoming negotiations on the Hnbjcct of a close time for seals in

liehring's Sea.

I will not fail to telegraph to him as soon as I lesirn that the Kussian
Government have consented to participate in the negotiations.

I have, &c.
(' igned) Julian Pauncefote.

No. 292.

The Marquis of Salishurj/ to Sir J. Paunccfote.

Foreign Ofkkie, February 14, 1890.

SiK: With reference to yonr despatch of the 9tli ultimo, I transmit
herewith, for your information, a copy of a letter from the Colonisxl

Office,* covering a copy of a despatcii from the Governor-General of
Canada, f«)rwarding a Minute of the Dominion Privy Council on the
subject of the Notice published by the United States Government
culling for tenders for the lease of the Alaska seal fisheries.

I aui, &c.
(Signe«l) Salisbury.

No. 203.

The Marquis of Salisbury to Sir It. Morier.—(Substance teh'oraj^hed.)

KoRKKiN Ol'FlCE, February 11, 1890.

Sir: I have to inform your Excellency that ITcr Majesty's Govern-
ment Inive agreed with that of the United States that it is desirable to

resunje the negotiations, which ceased in 1888, between Great Britain,

JInssia, and the United States for tlie establishment of a close time for

seals in the Behring's Sea.

I should be glad if your Kxcelleniiy would invite the Kussian Govern-
ment to give instructions to their Kepresentative at Washington to take
part in negotiations for the purpose.

I am, &c. (Signed) Salisbury.

409

Sir R. Morier to the

No. 294.

Marquis of SalisburyA-
Febrnary 23.)

-{Receircd by telegraph,

St. 1'etki{SBUr(jh, February 23, 1800.

My Lord: On i-eceipt of your Lordsliip's telegram of the lltli instant,

instructing me incpuj-eof the Itussian Government whether they would
consent to their Minister at Washington taking part in the negotia-

tions respecting a close time for seal-lishing, which Her Majesty's ( Jov-

ernmeiit and the United States Government are anxious to resume, I.

at (Mice addressed a note to M. de Giers in this sense.

No 284. tSiibstaucc Hent to 8ir J. Paunccfote by telegraph, February 22.
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I have now the honour to transmit to your Lordship a copy of the

reply which 1 have received from M. deOiers, stating that the Kussian

Minister at Washington has been instructed by telegraph to take part

iu the negotiations as desired by your Lordship.

I have, &c.
(Signed) Iv. B. D. MuuiEB.

[TncliwuiciiiNo. 201.]

Jlf. de Giera to Sir R. Morier.

SAiNT-P(trEH8H()iiuo, le!){!?t) Fi^rrivr, W.W.

M. i/AMnASSADKUu: J'ai rogu laiioto quo voire Excollonco a Uicn vonlii in'adi-eHser

en (Into «ln 8 (15) cuiirant nu Hiijot de la ropriso des iiogociiitioiiH, intt rrompiioH en
18H8, rolativumeut h la fixation «le la p6riodo diirant laiinollo la cbitsso aiix otaries

sorait dofeiiduo.

Le Cabinet Imperial dtant viveuient dt^sireux de niettre inie (in aiix dlHciissinnH et

anx nialentendtiB, aux<iuel8 I'abseDco de tout rt'^glcniunt k ce aujet est de nature .\

donner lion, le Ministre do Kii.ssio sY VVawhington vicut d'«"*tre antoris6 par tf-higraplie

ii prendre part aux nfSgoeiations en question.

Eu nie faisant un devoir d'inl'onncr votre Excellence de ce qui preclude, jo saisJH, &o.

(Sign6) GiKitH.
ITrftiislatlDi).)

St. rKTKK.snuROir, Fnhruary 9 {21), IS9().

M. VAmhassadkuu: I have received tlie note wliich your Excellency wa.s good
enough to address to nio on the lird (l.'jtit) instant, on the subject of tlie rcsuni])tion

of tlie negotiations, broken oil' iu 1888, relative to tlie iixfcure of a period during
which the hunting of fur-seals should be prohibited.

The Imperial C abiuet oiiruestly desire to put an end to the discussions and niis-

understandingH to which <he absence of any regulation on the subject is cnlculiiied

to give rise, ami the Minister of Uussia at VVashington has a<cordiugly been author-
ized by telegraph to take part in the negotiations in question.
While making it my duty to communicate the above to yonr Excellency, I

avail, &c.
(Signed) tiiElts.

No. 205.

Coloninl Ofpce to Foreign Office.—{Received February 23.)

Downing Street, Fehmary 22, 18!)0.

Sir: With reference to the letter from this Department of the (»tli

instant, I am directed by Lord Knutsford to transmit to you, to be laid

before the Marquis of Salisbury, a copy of a despatch from the (iovernor-
General of Canada, forwarding the claim for compensation in the ca.se

of the British schooner "Minnie," wliicli was seized by the United States
Uevenue cruizor "Jtichard Kush" in liehring's Sea last year.

This claim coinpletes the list of claims on account of these seizures,

I am, &c.
(Signed) John Bramston.

410 [Inclosnro ) in No. 205.]
*

Lord Stanley of Prcslon to Lord Kniititford,

CilovKiiNMK.NT HousK, Ollaica, IHriiarji S, iSPO.

My liOnn: With reference to the Deputy liovernor's despatch of the :JOth .Sep-

tember last relative to the seizure iu Behriug'H bea of the Uritish schooner " Minnie"
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i \\m

by tho United States Kevoniio cutter " Richard Rush," I have the honour to trnnRniit
to your Lordniiip a copy of an approved Report of a L'onnuittee of tho Privy Council,
Bubniittiug formal HtatcnientH and claim of the owner, Mr. Vii'tor Jacobsou, of Vic-
toria, Uritish Columbia, amounting to the sum of 16,160 dollars.

I have, &.0,

(Signed) Stanley of Pukston

[Iiiclosurt! 2 in No. 295.]

Report of a Committee of the Hoiionrahlv the I'rh'n Coitiicil, appyoi'cd by his Excellency
the Gorenior-tleiieral in Coiindl on the 'lint January, 1S90.

On a Report dated the 16tli .lannai\v, 1)<90, from the Minister of Marine and Fish-
erics, submitting, with reference to the seizure in tho Hehring's Sea of the British
schooner "Minnie" (the circumstances attending which were detailed in a Minute
of Council dated the 14th Septcndier, 1889), formal statements and claims by the
owner, Mr. Victor .lacobsoit, of Victoria, British Columbia, to compensation for loss

incurred by reason of the seizure of the said vessel, and tlie forcible removal there-

from to the IJnitetl States Revenue cutter "Richard Rush" of 420 seal-skins, and
guns, 8i)ears, Ac, as well as for the value of the catch for the balance of the season
had the vessel not been intcrferiKl with in the legitimate piirsiiitof her calling, which
claim aggregates 1()..4()0 dolhirs:
The Connuittee, on tiie rcconnnendation of tho Minister of Marino and Fisheries,

advise that your Excellency be moved to forward copies hereof to the Right Hon-
ourable tho Secretary of State for the Colonies, for transmission to the. Government
of the United States.

All which ia respectfully submitted.
(Signed) John J. McGkk,

Clerk, I'rivy Council,

'3:*

M ' -

[Tnclosiire 3 in No. 205.]

Declaration of t'ictor Jacohnon.

City of Victoiua, Province of British Columbia, Dominion of Canada.

1, Victor .lacobson, of the city of Victoria, in the Province of British Columbia,
Dominion of Canada, master mariner, do solemnly and sincerely declare as follows:

1. That I am the owner and master of the Briiish vessel " Minnie," 50 tons burden,
registered at the port of Victoria aforesaid.

2. That in the lirst part of the luonth of May last I clcareil tJie said "Minnie" at
the port of Victoria for a scaling and hunting voyage in the North Pacilic Ocean
and Bchring's Sea, and sailed innuediately afterwards.

3. I had a crew of live white men and sixteen hnlijins, with two boats for white
hunters, eight canoes for Indian hunters, and coin])lctely provisioned and equipped
for a full scason'.-i hunting and scaling in northern waters.

4. On the 27th day of .June last 1 entered the Hehring's Sea, through Ouninnik
Pass, having then on board about 150 seal skins caught on the way up from Victoria.

5. 1 innuediately engaged in hunting, and sealing ami continued to do so until tho
15th .Inly last, at which date I had on board 420 seal-skins in all.

6. On that day, the loth .July hist, about 4 o'clock in the afternoon, I sighted a
steamer bearing «lown upon u.s, wnich proved to be tli(> I'nitcd States Revenue steamer
"Richard Kush." When within hailing distance, an otHcer on the said "Rush"
called out. to me to heave-to, and Idid so; a boat was sent otf from the " Rush" with
two oHicers and ten or twelve men. The otHcer and (ivti or six men came, (Ui board

the "Minnie." The ofllcer in connnand asked me for my jiiipers, which I handed
411 to him. He then ask(>d me when I entered the sea, and how nwiny skins 1 had.

I told him, and he went buck to the " Rush." In a short time he returned and
told me he would take all the skins, seize my vcssid, and send her to Sitka in cliaigo

of a man from the "Runh." lie then ordered his men to o])cn the hatches and take
all the seal-skins, 420 in number, on board the "Rush," which was done. He also

took two guns and all the Intlian spears. He then went b.ick to the "Rush." but
soon returned to my vessel with a nnin, ami said to me that this nnin would take
charge of tho vessel, exce])t navigating her, and take her to Sitka.

7. At the time of the seizt\r(i the "Minnie" was about 65 miles north-west by west
frcnn Onnimak Pass, and about the same distance from Ounitnak Island, th^ nearest
land.
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8. An hour or so after the "Rnsh ' went away the man left in charge showed me
his written instructions from Captain .Shei)ard, of the " Richard Hush;" as nearly as
I can remember the directions ho was to deliver the "Minnie" to the United States
authorities at Sitka, and place her captain, myself, and mate under arrest. I at onco
made up my mind to stay where I was and catch what seals I could. Next morninir
I made new spears for the Indians and sent them out scaling. I renuiined in the sea
up to the 16th August following, and in that time caught 486 seals and eight sea otters.

I did not see anything of the " Rush" after the 15th July.
9. In the season of 1888 I was in connnaud of the schooner " Mountain Chief," with

ten Indian hunters only. The said "Mountain Chief" was in Behving's Sea less than
twenty days, and in seventeen days' actual sealing the ten Indian hunters caught
937 seal-skins. On the said schooner "Minnie," in 1889, 1 had sixteen Indian hunters
and two white hnnters, and hut for the interference of the United States Revenue
cutter "Richard Rush," as aforesaid, the "Minnie" would have remained in Dehring's
Sea until about the 10th September, or a period of over two months.

10. I verily believe that if the "Minnie" had not been boarded, and the guns and
spears taken as aforesaid, that the total catch of sealskins by the hunters on board
her for the season in Behring's Sea would not have been less than 2,500.

11. The value at Victoria aforesaid of seal-skins on or about the close of the seal-

ing season for 1889, and for some time both before and after such close, was 8 dollars
per skin.

I claim damages from the Government of the United States of America for the
seizure of the said "Minnie" as aforesaid, and for the taking and detention of the
said 420 seal-skins, and for 1,594 seal-skins, the balance of an estimated catch of
2,500, by the "Minnie" in Behring's Sea for the season of 1889, also for the gnus,
spears, and salt taken as aforesaid, and for legal and other ox])enscs incidental to
and arising out of such seizure, and the iireparation and submission of this claim
therefor, and interest thereon at 7 per cent, per annum until paid, a statement in
detail of which claim is hereunto annexed.
And I, Victor .lacobson, make this solemn declaration, conscientiously believing

the same to be true, and by virtue of the Act respecting extra-judicial oaths.

(Signed) Vicrou Jacokson.

Declared by the said Victor .lacobson, at the city of Victoria, the 4th day of Jan-
uary, 1890.

Before me,

(Signed) Aunuiit L. Belyka,
A Notary I'ublio, by Royal authority, in and for the Produce of British Columbia,

Statement of Claim.—Schooner " Minnie,'*

For damages for seizure. «fcc., in Behring's Sea, July 15, 1889, by United States
Revenue cutter "Richard Rush."

420 seal skins taken from " Minnie " by " Richard Rnsh."
1,594 balance of estimated catch of 2,5(X) in Behring's Sea in 1889 by "Min-

nie," after deducting 486 brought to Victoria by " Minnie."

2, 014 at 8 dollars per skin ' $16, 112
1 gun at 55 dollars, 1 gun at 10 dollars 65
10 Indian spears, at 3 dollars 30
2 sacks salt, at 1 dol. 50c ;.. 3
Legal and other expenses 250

Total claim 16, 460
And interest on said amount at 7 per cent, per annum until paid.

412 This is the Statement referred to in the annexed declaration of Victor
Jacobson, made before me the 4th day of January, 1890.

(iSiguod) AitTiiuit L. Bki.yka,
Jfolary Publio,

B S, PT V 29
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No. 296.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received by telegraph,

February 23.)

Washington, February 22, 1890.

My Lord : With reifereiice to your Lordship's telegram of to-day, I

have the honour to rei)ort that I have telegraphed to Lord Stanley to

inquire when I may expect the arrival in Wasliiiigton of the Canadian
Agent who is to assist me in the coming negotiations.

Mr. Blaine, M. de Struve, the Russian Minister, and I, held a pre-

liminary and informal meeting this morning, at which the question of

the area of the possible arrangement was discussed.

Mr. Blaine and M. de Struve then proposed the following area:
" From a point on the TiOth parallel north latitude due south from the
southernmost point of the Peninsula of Kamtchatka; thence due east
on the said 50th parallel to the point of the intersection with the KiOth
meridian of longitude west from Greenwich; thence north and east by
a straight line to the point of intersection of the 60th parallel of north
latitude with the 140th meridian of longitu<le west fiom Greenwich."
The .50th purallel, as your Lordship is aware, was the southernmost

limit proposed by Mr. Bayard, and it need only be extended on the
west to the Kamtchatka Peninsnla, as M. de Struve states that there
is no seal tisliery in the Sea of Ochotsk.

I objected, however, to the limit on the east being extended beyond
the 160th meridian of longitude, which was the limit jn'oposed by Mr.
Bayard, and is quite sufficient for the necessities of the case.

1 shotild be nnich obliged if your Lordship would inform me whether
you approve of the area now suggested by Mi-. Blaine and M. de
Struve, provided it be limited on the east by the 160th meridian.

I have, &c.
(Signed) Julian Pauncefote.

No. 297.

r
i {

^ M

Foreign Office to Colonial Office.

Foreign Office, February 24, 1890.

Sir: With reference to the letter from this Office of the 22ud instant,
I am directed by the Marquis of S.alisbury to transmit to you the accom-
panying copy of a telegram from Her Majesty's Minister at Washing-
ton,* givyng the result of an informal conversation with the Secretary
of State and the Russian Minister on the subject of an ar«a within
which the proposed arrangement relating to the Behring's Sea seal
fisheries might be applied.

I am to request that, in laying this telegram before the Secretary of
State for the Colonies, you will move his Lordshi]) to favour Lord Salis-
bury, at his earliest convenience, with his opinion as to the answer
which should be returned to it.

I am, &c.
(Signed) T. H. Sanderson.

• No. 296.
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No. 298.

Cohnial Office to Foreiijn Office.—{Received February 38.)

Downing Street, February 27, 1890.

Sir: I am directed by Lord Kimtsford to acknowledge the receipt of
your l(!tter of the 24th instant, inclosing a telegram from Her Majesty's

Minister at Washington, in which he reports the result of a prelim-
41.'} inary and informal Conference on the subject of the area within

which the proposed close season for fur seals in Behriug's Sea
should be confined, and requesting instructions as to the distance to tlie

eastward at wliich the line limiting such area should be drawn.
I am to observe, in reply, that ii' order to avoid unnecessary inter-

ference with British subjects, it is ilesirable that the area no less than
the period of the close season should be confined witl»in the strictest

limits absolutely essential for the preservation of tlie seals from extermi-
nation ; and the line proposed by Sir J. Paunccfote appears to Lord
Knutsford to include ni<ue of the open sea than is necessary, bearing in

mind that the object of the negotiations is solely tlie sufficient preser-

vation of the seals, and not the maintenance in its integrity of the
moiioply claimed on behalf of the lessees of the Pribyloff Islands.

It a])pears to his Lordship that tliis object might be attained suffi-

ciently by lixing an area round these islands within which sealing
should be prohibited during the period when the female seals are on
those islands, or in their near ueighbourhood, and also possibly in the
immediate vicinity of the passes of the Aleutian Islands.

The matter is one, lu)wever, on which the Secretary of State for the
Coh)nies could not undertake to expiess any definite opinion without
that information which the Government of Canada is alone able to sup-
ply; and his Lordship would suggest, in order to save time, that Sir J.

Pauncefote should be desired to confer with Mr. Tiipper, the Dominion
Minister of Marine and Fisheries, who, it is undt rstood is now at
Washington, before committing Her Majesty's Government to any line

of demarcation which the Government of Canada may hereafter object

to as undesirable.
I am, &c. (Signed) John Bramston.

No. 299.

The Marquis of Salisbury to Sirrl. I'dunce/ote.—{Substance teleyraphed.)

Foreign Office, February 28, 1890.

Sir: I have had under my consideration, in communication, with the
Secretary of State for the Colonies, your telegram of the 23rd instant,

reporting the result of a preliminary discussion with Mr. Blaine ancl

the Russian Minister at Washington respecting the area within which
it is proposed to prohibit seal fishing in Behring's Sea during a fixed

period of each year.

Before coming to any decision with regard to the area now proposed,
Lord Knutsford would be glad to know what view of it is taken by the
Government of Canada.

I have accordingly to request you, in order to save time, to consult
the Canadian Minister of Marine, who is now at Washington, on the
subject, and to inform me of his opinion by telegraph.

1 am, &c. (Signed) Salihrury.
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No. 300.

Sir J. Paunce/ote to the Marquis of Salisbury.—{Received March 5.)

Washington, February 11, 1890.

My Lord: With reference to my despatcli of the 7th instant, I have
the honour to report that I had a further interview this day with tlio

Secretary of State, at his request, on the subject of the proposed arbi-

tration, and provisional assessment of damages.
Mr. Blaine said that it might be convenient if he were to put in writ-

ing, informally, his views as to the question to be aibitrated, and the
procedure to be followed in regard to the assessment of damages.
He accordingly, in my presence, drew up a Memorandum, of which

i.e afterwards handed me a copy. It is in the following terms:
"The first question to be arbitrated is whether, under tlie circum-

stances existing at the time, the Government of the United States was
justified in arresting and detaining the vessels that entered the Bch-
ring's Sea for the purpose of killing fur-seals in the open sea.

" In the event of the arbitrator finding that the Government of the
United States was justified in arresting and detaining the vessels

before described, the case would be finished.

414 " In the event that the Government of the United States was
found not to be justified, the second question would .be the

ascertainment of the amount of damages due to the Government of
Great Britain. If that amount could not be amicably determined by
the British Minister in Washington and the American Secretary of
State, it would be left to the determination of the arbitrator, who
should find the amount according to certain principles previously
agreed to by both Parties."

I have, &c.
(Signed) Julian Pauncefotb.

mm

No. 301.

Sir J. Paunce/ote to the Marquis of Salisbury.—(Rcccircd March 5.)

Washington, February 20, 1890.

My Lord: 1 liave the honour to inclose an extract from the "New
York Herald" of yesterday stating that the Russian Government has
confirmed the renewal of the lease of the Russian seal islands in

Behring's Sea to the Alaska Commercial Company.
I am, &c.

(Signed) Julian Pauncefotb.

[Inclosuro In No. 301.]

Fxtract from the "New York Herald" of Fehniary in, 1S90.

THE FUU-SEAL MONOPOLY.—KUSSIA RENEWS THE ALASKA COAIPANY'S LEASE OF
isr,AXns IN behring's sea.

[By Tulcgraph to the "HernUl."]

San Francisco, Fehriiarn IS, 1800.

A private despatch rereiveil hero to-duy aiinoiinces that tlio Imperial Russian
Goveiuiiiciit has coiilinnoJ the renewal of the lease of the Russian seal islands in

liohring's Sua to the Alaska Commercial Company of this city. This action is under-
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8tood to 1)0 based upou a porsuiisiou that the Governiiieut of tlio United States will

til 1(6 a HJiuilar courHo with regard to its own seal iHlands, and tliut tlie control of the
seal-fur industry may thus bo vested in a single uanagoniout.

INCORPORATION OK AN ALASKA COMMERCIAL COMPANY IN NEW YORK.

Albany, New York, February 18, 1890.

The New York Commercial Company of Alaska (Limited), formed with a ca])ital

of 1,000,000 dollars, for carryinj; on mining, fishing, building', and commercial enter-
])rise8 generally in the Territory of Alaska, filed a certilicate of incorporation with
the Secretary of State to-day. Tlie incorporators of the Company are William H.
Pope, Thaddeus D. Hradford, William T. Davis, and John II. Droge, of New York;
aud Henry S. Tibbey, of Ungu Island, Alaska.

No. 302.

The Marquis of Salisbury to Sir J. Paunvefote.

Foreign Office, March 8, 1890.

Sir: I have received your despatch of the 7th ultimo, reporting a
conversation which you had held with Mr. Blaine on the subject of

damages for the seizure of Canadian vessels by the United States Kev-
enue cutters in Behring's Sea.

Your language on the occasion is approved.
I am, &c.

(Signed) Salisbury.

415 No. 303.

Colonial Office to Foreign Office.—{Received March 15.)

Downing Street, March 14, 1890.

Sir: lam directed by Lord Knutsford to acknowledge the receipt

of copies of de.spatches from Her Majesty's Minister at Washington
respecting communications which have passed with the United States
Secretary of State as to the conipensatiou for the seizure of British

vessels in Behring's Sea.*
I am to observe that the terms on which Mr. Blaine would propose

to submit the question of compensation to arbitration, as stated in his

Memorandum, taken together with his further statement that no estab-

lished principles of international law would be brought into dispute,

appear to indicate that he would abandon, before the arbitrator, not
only the mare clausum doctrine, but also the claim of an exclusive right
of fishery iu Behring's Sea, and would rely on the contention that the
United States are charged with the duty of repressing acts done m
that sea, contra honos mores, to the injury of a fishery open to all nations.

Lord Knutsford cannot doubt that an impartial arbitrator, whetlier all

the three issues or only one of them be placed before him, would con-
iirm the opinion that the owners are entitled to compensation for the
ill treatment to which they have been subjected.
Lord Knutsford, however, desires me to observe that the question

whether recourse should be had to arbitration on this subject, and the
])recise issues to be submitted to an arbitrator, are matters on which
it is imi)ortant to ascertain the views of the Government of Canada.

I am, *&c.

(Signed) John Bramston.

* Nob. 280 and 300.

IP!
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No. MH.

Tilt' Martivh of Salishiiri/ to Sir >!. I'tiinirr/ote.—{SiihHttinca trlcfiidplit'tl.)

\<\)\lVAiiN ()FJ'l(!K, Murvh IT), 1S<J().

Sik: llcr Miiji«'sty's (JoviM-iiiiuMit liiivc- hiul uiuk'r their (',()iisi<lt!i::tion

your (IcspatcIu'H of tlic. 71 h iiiid lltli uKimo, n'i)()rtiii;> tlic, siibstiiiH-eof

coiivor.satioiiH you had liii<l will) Mr. Hhiine on tht* (juestion of th<)

chiiniM lor danuifjcs on account of .scizuicH o\' British v(\s.s('i,s by Anier-

i«'an (Tuizors in Hchriiifj^'s Sea, and on liis proposal to rcler the (|ue,sf ion

of the liability of the United States (Joveninicnt to the decision of

some eni!?>ent Jurisconsult.

I transmit, for your information atid j;uidan<;e, aeopy of a letter from
the Colonial ()l1i(;e, eonlaJnin^; Lord Knutslbrd's observations on your
Kci)ortH above refernid to.*

1 am, &c. (Signed) Sai.isuuuv.

r^\

No. MWi.

Sir J. PKvncrfoiv to the Martinis of Sulislniri/.—(li'cccived March 17.)

WASlUNCiToN, March 1, 1H90.

Mv liOlM): I have the honour to report that the llonoiirable ('harh'S

.11. Tupper, the Dominion Minister of Marine and l""isheries, ariived

li're on tiie li."»tli ultimo, and on the 'J7th was ])resented by \\w. to liie

Secretary of Stat«'. lie was this day presented by Mr. HIainc to the
J •resident.

On the <K',<';ision of oui' visit to tiie Secretary of State we had sonui

informal ('onversation with him as to the luocedure to be followed in

the tripartite nejiotiation.

Mr. IJhiine appsircntly considered that wo should comm«'i;,'e at once
t(Mlis«;uss tin', limits of the pro))ose<l close season as regards its area

and duration.

I pointed out, however, that I deemed it essential, in the liist i)la<!e,

toexamiiw the evidence on which the United Statics (ioxcrnment base
their contention as to necessity for a close season.

Mr. HIaine objected tlnit such an in<|niry w«>uld cause a delay
41(> o\' several months, and that it was uruuiccssary, its the case for

a> clos<' season had been established by the (^vidcnc»' of numer-
O'iiS United States oHicials and e.\p<'rts, and that the result of their

resean'hes and priU'-tic il ex|»erieric(^ durinj; the last twenty y<Mirs had
already been publisluM. to the world.

I replied that their evidcu'-e had been contested, and that, in my
opinion, it wiis of the hififhest imporl;iM(re that a^ c()n(;lusioii on the
jtoint should, if possible, be arriviMl at in the course of the ))resent

negotiation, for the satisfaction not only of my (ioviunnient, but of all

tlu' other (iovernments who, if iiii ariangenicnt should ix; concluded,
will be invit<Ml to accede to it.

1 urged tliiil no delay would be occiisioned, u;; I could not see any
re!is(Ui why \\i\ slntidd not proceed piovisioniilly and ijoncurrently with
the otherqueslidiis involved, such as the area and duration of ihe close

season, tlw eonsidcMalion of which woidd be nmterially assisted by the
in(|uiry I proposed.

"Mo. 3o;j.
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After soirie furtln^' diseusslon, in which Mr. Tiipper took inirl, Mr.
HliiiiMt a;ifi'(;ed to I'urMish extracts from the evidence alrciidy published
by his (i)»vernm(Mit, on which they r«^lic<l as establishing' the case, for a
ciost', Heas(tn, and it was ai raided that the first nieeliu}; of the nej,'o-

tiators should take place at the IState lieitartinent on Monday, the 6rd
instant, at 1 1 o\-locU.

1 have, &c.
(Signed) Julian rAUNCni'oTE.

No. ;joo.

Sir 'I. Paunca/ote <> the Maninin of /SaliNhurif.—{Received March I?.)

WAsniNdToN, March /, /.S.W.

Mv liOlll): With reference, to my deHpal<;h of the liOth December, I

Jmve the honour to enclose an extract from the "Washington I'ost," in

whi<;h it is stated that the North American Oonnnercial Com] tuny of

New Yoik and San Fraiuiisco have becMi {^ranted a lisise for taking fur

Heals upon the islands of St. Paul and St. (leorge, Alaska, for a p(!riod

of twenty years liom the Jst May next.

1 iiavu, &c.
(Signed) Julian Paincikfote.

[Iliclowiirn in No. 306.)

Erirar.t from the " W(inU\n<iloii font '' <>/ Marrh 1, lino.

Alaska I'^isiikhiios Lioask.—Sdcrot.jir.v WindoiM Iiuh (liniclfd a lc:isn t.o Ixi inado
Willi tli(! NKrtli AiMcriciiii ('oiniiicrciiil (.'()iii|iiiii\ of Now Voik and ^aii I'raiici .co, I.

Lii'lii'H, rrc^siilcnt, Inr I Im « x('lii.si\o i>rivilft>(( ni' lakiii;^ t'lir HcalH iipiiii tliii ImI.iikIs oI'

St. I'aiil and St. <ii'<)ry,c, .Mahka, for a piiriod oC I wriily \fiir.s I'loiii llir In! Mav iii'.xt.

'I'lir follow iii>; ain the iiainos of tlit* I )ir()('toi'H of tln' N'orlli AiiuTii'aii ( 'oiiinii'iiial

(' ;ni; aii.v : IJo.niI TicviH, Henry ('ow<'ll, MiitliiaH M<i\i'r, and lH;i;icn l.iclicH, all ol"

.•'.I'.i l'"raii<'iM<'o, and Ailini .Miljcr, of Oakland, (^ilifoiniii. Mi'. Havid <». MHIk, of
Niuv York, JH a I liirclor of tho (!oni|>an.v. ItH caidliil Hfock m 2,()(HI,()0() dollaiH.

Tliu unniiiil rtniMiUf to llic ( 'ovn mukmiI. untler IIiIh IraHit on the. liaHis of I()(),IHM)

HcalH |)iM- aiiinitn will Ix' aboi'l 1,0(10, 001) ilidlaiH, an a<;ainNt al)out ;iOO,000 dollaru

nnder tliu proHuiit leaMC to the Maska Coinnicrrial Conipany.

No. .{07.

iSir>f. Vaunvcf'oie lo ilie Mnrquix >>/ Salinhurij.—{linrired March 17.)

WAsniNii'roN, Manh 7, isno.

Mv Ijohd: I liiive the honour to acknowledge I In- receipt of your
li(U'*lshi|)'s despiitch of the i-tli ultimo, in wiich you reijiu'st me to

itear in mind that all propositi., from the lliiited Stales (ioventment tor

the settlement of the l»ehr<iig's Sea slioitld be icceived by me ad rr/ir-

ciidum, iind I beg to utate that 1 shall strictly adheie tt your liordship's

instructions.

i have, &u.
(Signed) Julian PAiN<'i;r(»TK.
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No. 308.

Sir J. Pmnwefotc to the Marijuin of SdUshury.
March IS.)

-{liecdred hy telegraph,

(Extriu-t.

Washington, March IS, isoo.

With rcfcroiic-e to iny dosputcli of the 1st instant, I hsive tlie honour
to rei)oit tliat the Bchiing's Sea nejj;'otiations have come to a deadloclc,

owing to a conflict of evidence in regard to the necessity tbr a close

season for the fur-seal hshery.
Mr. lilaine aiul M. de Struve both agree that the preservation of the

fur-seal species is the sole object in view; but they insist, at the same
time, that it will necessitate the total exclusion of sealing vessels from
Uehring's Sea during the close season.

Mr. Tuppor, on the other hand, maintains that no close season is nec-

essary at all; but 1 believe the OaiuidiauGoveriinuMit are ready to give
way to some extent on this point.

Mr. iilainc says that the arguments on his proi)osal are exhausted,
and has called upon ine to put forward a counterproposal.

I luive accordingly prejjared a draft Convention, which, I venture to

state, offers the only pros])cct of a possible arrangement.
Mr. Tapper 1 ft fiU" Ottawa last night, taking with him a copy of it,

which he will submit for the consideration of the Canadian (lovern-
ment.

J will not fail to telegraph the reply of the Canadian (^o'C: nment
to my i)roposal, and shall tlieu await further instructious iiom your
Lordship.

lu the meanwhile, negotiations are suspemled.

ii,,
No. 309.

The Marquis of HaUsbury to Sir J. Paimcefote.

l''<)iiEir.N Offk'.k, March If), isno.

Sir: Tier Majesty's (Jovernment approve your proceedings in con-

nection with the negotiations for tlu^ establishment of a dose season
ill tlic liehring's Sea seal lishing, as reported in y(Uir despatch of the
Ist instant.

1 am, &c. (Signed) Salisuuuy.

m

hh

No. 310.

Colonial Office to Forciiju Office.—{Receired March 30.)

DuwNiNd SriiKET, March 1!>, 1Sf)0.

Sir: With reference to ])revi()us c(U'resi)ondence, I am directed b^-

Lord Knutsiord to transmit lo you, for the information of the Manpiis
of Siilisbniy, a copy of a despatch fiom the (!o\ crnor-Ceneral ot

Canada, forwarding a Schedule of tlu^ clainis foi- comi)ensation for

damages lesulting from the seizure <»f lUitish vessels in Hehring's Sea.

1 am, Huii.

(Signed) John Bi'AMSton.
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[Induriure 1 in No. 310.]

Lord Stanley of Preston to Lord Knataford.

GovKiJNMKNT llousii;, Ottawa, February S, ISOO,

MYTiOitn: Iliad tlui liononr to soud to your Loiilship to-day tho follow i n <j telo-

gi'iipliic. iiKissa^o in codo;
"One iidditioiiiil cliiim for ronipousation 'Minnio' l(),4r)() dollarH. Summary of

claims l»y i>ost. Havo Kont cojiy. for liis information, to MiliiHtor at WaHliin^^^ton."

I liivve now the honour to trauHmit a copy of a I'rivy (^)uncil Order on whicli my
telegram wan l)ased. A copy of tiiia Minute has been forwarded to Mer Majesty's
Minister at Washington, for his information.

I have, &.C.

(Signed) Stanley of Pkeston.

418 [Tiiilosiiie 2 in No. 310.]

Report of a CommUtee of the TTo)ionrable the I'liry C'ouiieil, approved by hia Excellency
the (lorernor-dciterul in Council on the 3rd February, ISOU.

The Committee of the I'rivy Council have had before them the cablegram from the
Kiglit lI()noMral)le th(! Secretary of State for the t,'()l()nies, dated the 3()th .laniiary,

l«!l(), of which the substance is as foil /ws:
"Are tii(!ro any further claims for compensation for Hehring'8 Sea seizures, aud

can yon state their amount?"
Tlie Minister of Marine and Fisheries, to wlwnu thecablei^ram was referred, observes

that my desjiatch of the 6th .January incloHc(l a co|>y ot an Order in Couneil of the
2Hth Dccembei-, 1889, in referen<'(^ to the compensation claimed by tl#t owners of tlie

"Kate," and that a claim on beiialf of th(! ownei's of \\w •'Miiiniir' has, siuce the
datt! of the desj)atch alluded to, betni formally made and forward(!d to the Right
]|onourabl(! the Secretary of State for the Colonies.

I'he Minister further, in order that no claim relating to the 8ei/,ur''s in liehring's

Sea may escape the attention of Hoi' Majesty's (iovcrunient, recommends that tlie

a|)]ien<Ied reply to the above message be forwarded liy your F.xcellency to the Right
Honourable the Secretary of State for the Colonies, for the i'llbrmatiou of ller

Majesty's (iovernment.
Tlie i'ommittee advise that your Excellency be moved to cable the reply aa here-

with submitted.
(Sigii(d) John J. McGkk,

Clerk, Privy Council.

AlM'KNDlX.

Proponed Pephj from bin ExoeUeucij the (iorcrnor-General to the Right Honourable the

Sceretary of State for the ('ohniiex.

The following claims have reached my Government, and have bceu duly for-

wardi'd:
1M8(). "Caroloua," 40,739 dollars; ;md jiersonal claims, n.nOO (iollars.

IMSti. "Onward," 89, ISl dollars; iiers(Uial claims, (i..")00 dollars.

18Wi. "Thointon," i^i.i'tHi dollars; jiersonal claims, (),i)()() dollars.

18H8. "Favorite," 7,000 dollars.

1887. "Anna lieck," .i:i,7(!l dollars; ]»er8onal claims, .3,000 dollars.

1887. "Savward." 4L',IMI dollars; ]ieisonal claims, 8,000 dollars.

1887. "J)o"lphiii.''r)9,950dollaiH: personal claims, It, O.'Ci dollars.

1887. "Crace,"r>7,9l)'1 dollxrs; personal claims, 2,000 dollars.

1887. "Ada,"3l..'.t«dollar»; peisoiuii .'luims, 2,000 dolUrs.
1887. "Alfred Adams," 20,4:-i;i 'Iollars.

18^9. "Hlack I lianiond," 17. I^r, dollars.
1H89. " rathtinder," 20.700 dollars.

1HH9. ".Iiianita." 14,t)0.% dollars.

188!». "J.ilv," 17,107 <lollais,

1889. "Tri'iiini)h," !9,(;7l dollars.
1889. "Ariel," 9,4!»>< dollars.

1HX9. " Kate," 11,210 dollars.

18tl9. "Miuuie," l(l,4t)0 dollars.

î

I
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^'Il:

No. 311.

Foreign Offu-v to VolonUd Office.

1^'oRKiGN Office, March 20, 1890.

Sir: With refereii(!e to my letter of the 15th instant, I am directed

by the Maicjuis of SMlisbury to transmit herewitli, for the iuformatiou

of Secretary Lord Kimisford, a copy of a telegram from Sir J. I'aunce-

fote,* reporting ou the present state of the negotiations on the Beh-
ring's Sea question.

1 am at the same time to say that, before taking any further action

iu regard to this telegram, Lord Salisbury proposes to wait for informa-

tion from Sir J. Pauncefote as to whether the Canadian Govern-
419 ment are disposed to talie a favourable view of the Convention

which he has drafted for the protection of the fur seals resort-

ing to Behring's Sea..

I am, &c.
(Signed) P. CuuiiiE.

No. 312.

Sir J. rauncefote to the Marquis of Salisbury.—{Received hy telegraph,

March ;>(>.)

Washington, March 26, 1890.

IMy Loud: I have the honour to report that some of to day's news-
1)11 pers announce the publication of the Proclamation relating to the
seal fishery in Behring's Sea, which tlie President of the United States
is bound by law to issue ''at a timely season in each year."

Mr. Blaine told me a few days ago that it was ready for publication.

1 have, &c.
(Signed) Julian Pauncefote.

jiii

No. 313.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received March 31.)

Washington, March 21, 1890.

My Lokd: In continuation of my despatch of the 1st instant relat-

ing to the Behring's Sea fisheries, I have the honour to report that the
tirst tbrmal meeting of the Conference between the Secretary of State,
M. de Struve (the Hnssian Minister), and myself took place on the ."»r(l

instant, and that Air. Tapper, the Canadian Minister of Marine and
Fisheries, was present on the occasion.

A long discussion took jdace on the subject of a close s(>ason. Mr.
P.laine and ]M. de Struve contended that not only Wiis a close season
in(lis])ensable for the preservation of the fur seal species, but that no
close season would be ell'cctual for securing the objec't In view uidess
during the i)eriod of its duration all sealing vessels of whatever nation-
ality were absolutely excluded from the Behring's Sea.

•No. a08.
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The Russian Minister stated that since the date of our i>re1induary

meeting of the 22nd ultimo (reported by ine to your Lordshij) on the
same day), at wliieli a line of <lemarc'ation for a dose season had been
informally ]>roi)osed by Mr. IMaineand himself, lie had received instruc-

tions from his Government to i>ress that the line slnmld commence on
the west from a point at the southern extremity of the Island of Sag-
iialien, in order to protect the rookery or breeding i)lace on Robin lieef

in the Sea of Ochotsk.
On the other hand, Mr. Blaine seemed disposed t > agree that on the

east the line should terminae at the KiOth meridian of longitude west
fiom Greenwich, as originally proposed by the United States Govern-
ment.

Mr. Tupper, who was then invited to express his views, strongly con-

tended that a close season was not necessary for the preservation of the
fur seal species. All that was really required for that purpose was to

iise greater vigilance for the jirotection of the rookeries against the
iu'struction of seals on shore by marauding parties. This would be
elfectually carried out by the United States Governmeut by the
employment of additional crui/ers, without necessitating the exclusion
of all sealing vessels from the BeliringV' Sea for any period.

A great deal of argument ensued on the evidence of particular wit-

nesses and the reports of oilicials and experts, in the course of which
Mr. Jilaine laid great stress on a passage in the Beportof Mr. Mowatt,
Inspector of Fisheries for British Columbia, which is cited in Mr. Bay-
ard's de. ,,atch to Mr. riieljts of the 7th February, 1888. It is to the
effect that the enormous catch of fur seal in Behriiig's Sea by schoon-
ers from San Francisiio and Victoria consisted principally of "cows"
or female seals, and that, in view of the increase of vessels litting out
every year, there was leason to apprehend, in the oi»inion of the writer,

that unless some measure of proteclion were adopted, the fur-seal fish-

ery would soon be dei)lcted.

It was agreed to adjourn the meeting until we had examined a Mem-
orandum of the evidence relied on by the United States Government
which Mr. Blaine had promised to furnish, as reported iu my despatch
of the Ist instant.

This Memorandum was tlelivered the same 'lay, and Mr. TupiHT
immediately prepared a counter-Memorandum in support of his views.

Both documents are in coi;rse of printing, and coi)ies will be trans-

mitted to your Lordship as early as practicable.

420 They unfortunately ]»resMnt so great a divergence of opini(m
on all the facts relating to the far seal fishery in the Behring's

Sea, that Mr. Blaine decided to invite l\I. de Strnve and ir.yself to an
interview on the 12th instant, at whii-h he stated that the perusal of
Mr. Tupper's Mem<n'aiidnm had convinced hiin of the hopelessness of

arriving at a sedation tiiat would be satisfactory to Ganada. lie said

he had exhausted all the argnnnMits in favour of the i)roposal made by
tiie United States (Government two years ago. and lie called on me to

nnike a counter proposal on behalf of Her Majesty's (ioxernnient.

I replied that 1 was reluctant to make a counter-proposal without
previous reference to your Litrdsiiij), br.t that I «lid not take so despond-
ing a view of the situation as he iijiiiiared to do.

It had been admitted and agrec(l that the sole object of the pro-

l>osed arrangement was the preservation of the in r seal species, and not

the gain or l)enefit of any |)articular Government oi' body of persons.

I di(l not believe that Canada, in \ iew of the conlljct of exidence,

would object to a rcas(niable close season, at all events by way of

experiment, and with a \ iew to the further elucidation of the questioiu

W

W

11

!l



460 APPENDIX TO CASE OF GREAT BRITAIN.

UiSri

The difficulty was to fix tlie limits of a close season both as to its

area and its duratiou. Mr. IJayard in his despatch to Mr. White of

the 1st May, 1888, had distinctly stated that only such a period is

desired "as may be requisite for the end in view." This equally

applied to the question '' area.

it would be strai \. re fore if no machinery could be devised to

surmount the difticu.

1 then stated that i had prepared a scheme which provided such
machinery, and that I had actually put it in the form of a draft Con-
vention which 1 proposed to refer to your Lordship, and, if approved,
to lay before the Conference as the counter proposal of Her Majesty's
Government.

I then explained the general provisions of the scheme.
The draft Conventioi. lays down in the first place that there shall be

a close season, but that in view of the conflict of evidence which has
arisen as to what shouUi be its area and duration, a Commission of
exjierts shall be ai)pointed to report on the matter, and that if on the
examination of tlicir lieport the three Governments should still be
unable to settle the conditions of a close season, the points In difference

shall be referred to the arbitration of an impartial Government, whose
awa.d shall finally determine the close season for the purjjoses of the
Con>ention.
The draft also ])rovides for the immediate adoption and enforcement

of a provisional close time as to which the High Contracting Parties
would probably be disposed t« be more yielding by reason of its tem-
])orary and ex])eriniental character, and in view of the prospect of an
ultimate and imjiartial decision on the questions in dispute.

Tlie other Articles of the draft i)rovide for the enforcement of the
close season, the trial of offenders, the duration of the Convention, and
the accession t' ereto of other Powers.

Ml'. Blaine and M. de Struve declined to look at the draft or to express
any oi)inion on the scheme until it should be fornmlly placed before
tliem, but they listened to its details with evident interest, and I

observed no indication of serious dissent or unfavourable criticism on
tlieir part.

1 am not without hope therefore that if its general features should
meet with your liOrdsliip's ai)])roval, it nmy form a basis of arrangement,
and present an issue out of tlie difticulties of the situation.

]\I r. Tupper, who concurs generally in the draft, has returned to Ottawa
to c(msult his Government thereon, and the next meeting of the Con-
ference is adjourned pending tlie receipt of your Lordship's further
instructions.

1 h«ve, &'<i,

(Signed) Julian Pauncefote.

No. 314.

Sir J. Pauncefote to the Marnuis of l^ialishnri/.—{Received March 31.)

Washinoton, March 21 ^ 1890.

M V Lnui) : I liave the honour to inclose a cntting from tiie New York
"Tii 'nn«" of the I'.Mii instant, containing an article outhv Alaska !Soa

lislieries, headed "llights in ilcliring's Sea.'"
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I have been niiable to discover that any American jurist has ever
ventured to assert that the United States can claim any specMid

421 jnrisdiction over Bebring's Sea, or any exclusive rigbt of fishery
therein, or to support tbe extraordinary argument tbat tbe cor-

respondence betsveen the Russian and United States Governments in
1823 had no reference to Bebring's Sea.
On the other band, tbe fallacy of tbe views put forward in the "New

York Tribune" bas been demonstrated, as your Lordsbip is aware, by
two eminent American writers, Professor liayner, in bis letters to tbe
"New York Evening Post" of the 27tb June and 18tli October, 188!>,

and Professor Angel, in bis article in tbe "Forum" of November, 188{>.

I have, &c.
(Sigju'd) Julian Pauncefote.

No. 315.

The Morqnis of Salislniry to Sir J. Pauncefote,

[Telograpliic]

Foreign Office, April 3, 1800.

The principle of the draft Convention bas my full approval.

No. 316.

Colonial Office to ForeUjn Office.—{Received April 9.)

Downing Street, Ajnil 9, 1800.

Sir: In rejily to your letter of the 20th ultimo, forwarding copy of

a telegram from Her Majesty's Minister at Washington, on tbe present
state of the negotiations on tbe Bebring's Sea question, I am directed
by Lord Knutsford to acquaint you, for tbe information of tbe Marquis
of Salisbury, tbat be concurs in his Lordship's proposal to await infor-

mation as to the views of the Canadian Government on the subject of

the Convention which Sir J. Pauncefote has suggested before taking
any action in the matter,

lam, &0.
(Sigoed) B. H. Meade.

?OTE.

Vi 31.)

\isoo.

Iv York
\ka Sea

Fo. 317.

Sir J. Pauncefote to the Marquis of Salishury.—(Received April 10.)

Washington, March 31, 1800.

My Lord : I have the br nour to inclose herewith a newspaper extract
relative to the detention of tbe British sealing-vessel "Pathfinder" at

Portland, Oregon.
She was seizi'd last yi'ar in Hebiing's Sea, and ordered to Sitka in

charge of one seaman. She eseaped to V^ictoria, and has been engaged
in sealing till compelled to go into Poi (land Bay for repairs, where she
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was detained till released by instructions from the Secretary of the
Treasury dated the 29th instant, on the ground that the Federal Courts
of Alaska have exclusive jurisdiction over all violations of the Se^vl

Fisliery Laws,
I have, &0.

(Signed) JULIAN Pauncefotb.

vi;!

[Tii(:lr)»ure in No. 1117.]

Extract from fhc " Xew York Tribune," of .Uarrh fin, 1890.

PORTLAXD, OuEOON, Maroh 29, 1890.

Tlio Britisli sealing schooner "Pathfinder," Captain Arthur Morgan, of Victoria,
was towed into port hist night by the United States Revenue cntter "Corwin,"
The schooner was found ut Ncagh IJay, Waahington, with rudder disabled, and taken
into custody by the cutter. The "I'atlifinder" is not seized, but detained pending
instnictions from tlie Department at Washington. The schooner is one of the seul-

iug-vessels seized hist year in Beliring's Sea by the cutter " Richard Rush," and
ordered to Sitlva, Alaska, in charge of one seaman as a prizcmaster. She escaped to
Victoria, and has since been engiiged in se.'iling off the American and British coasts
till yesterday, when eonijielled to go into the bay for repairs. Capt.ain Hooper, of
the "Corwin," hcdds the vessel pending the decision of the Department relative to

whether the vessel is amenable to the Law regarding sealing in Behring's Sea, for
which she was seized.

422 The " Pathfinder" sailed from Victoria two months ago; she secured 150
seals otf the coiist of Vancouver and Washington.

Particulars of the detention have been sent to the Secretary of the Treasury at
Washington, also to the Department jit Ottawa, Canada.

Wa.'^uington, March 29, ISDO.

The following telegram was sent by Assistant Secretai-y Tichenor this afternoon to
the Collector of Customs at Port Townsend, Washington:
"In the year 1887 the Department, in a case quite similar, but in some respects

stronger for the Government, decided that the vessel could not be held. In view of
that precedent, without now reviewing the principles upon which it proceeded, I

direct the release of the ' Pathfinder.'"
The precedent referred to in the above telegram was the case of the schooner

"Ellen." That vessel was seized in Behring's Sea in 1887, by Captain Sbepard.of
the Revenue Marine Service, for violation of the Seal Fishery Laws, and was ordered
to Sitk.a, Alaska, for trial. Instead, however, her captain took her to San Francisco.
She was there seized by the Customs oflHcers, but was subsequently released by
direction of Secretary Fairchild, on the ground that the Federal officers .at San Fraii-

cisco had no jurisdiction over ofiences committed in the District of Alaska. Under
this ruling the Federal Courts of Alaska will have exclusive jurisdiction overall vio-
lations of the Seal Fishery Laws.

:it

ii V

No. 318.

Colonial Office to Forcif/n Office.—

(

Received April 18.)

DoAVNiNG Street, April 14, 1890.

Sir: I am directed by Lord Knutsford to transmit to you, for the
information of the Marquis of Salisbury, copies of telegraphic; corre-

spondence with the Governor-General of Canada respecting the pro-

1)os(m1 Convention for the establishment of a close time for seals in

Behring's Sea.

1 am, &c.
(Signed) John Bramston.
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(Inclosuro 1 in No.318.--Telri;ia]>liic.]

Lord Knutsford to Lord Slanh-ii of Preston.

DoWNiNC, Stkkrt, April If, 1S90.

Telegraph whether, as I hope, your Governmout I'-^a agreed to Minister at Wash-
ington's proposed Behring's Sea Convention.

[Inclosuro 3 in No. 318.—ToloKriiphio.]

Lord Stanley of Preston to Lord Knutsford.

(Received April 12, 1800.)

Minister of Marine has returned to Washington witli our alternative proposal.
We are (juite ready to acquiesce in general principle of protecting seal life, but

are most anxious that inquiry by experts may precede permanent Treaty, as we
believe the facts to be incorrect on which United States proposals are based. We
suggest modus virendi for not more than two years, during which experts siiould
determine the facts on which permanent Treaty can be based.
Cannot answer your question till we hear, which we expect to do soon, from Waali-

ington. No disposition hereto raise unnecessary difficulties, but if we get no better
t«rms than those proposed by United States, seal fishery will be serioualy affected.

No. 311).

Colonial Office to Foreign Office.—{Reccimd April 19.)

Downing Street, April 19, 1890.

Sir: I am directed by Loi'd Kmitaford to transmit to you, for the
information of the Marquis of Salisbury, a copy of a telegram

423 from tlie Governor-General of Canada, repenting that his Gov-
ernment accept with some modifications. Sir J. Pauncefote's

second draft Convention for e.^tablishing a close season for fur seals in

Behring's Sea.
Lord Knutsford will be glad to have a copy of the second draft, with

the modifications .suggested by the Dominion Government, if it has been
telegraphed by Sir J. Pauncefote.

lam, &u. (Signed) Joun Bramston.

[Inclosnro in No. 319.—Telogr.ipliio.]

Lord Stanley of Preston to Lord Knutsford.

Aprii, 18, 1890.

The Prime Minister told me this afternoon tliat his Cal)inet will accept Sir J.
Pauncefote's second draft with some modifications, which, in my opinion, do not
injure it. I liave telegraphed to tell him so. I hope grave difficulty is now over so
far as Canada is concerned.

1890.

for the

lu! ('orre-

]the pro-

1

seals IQ

llSTON.

No. 320.

Sir J. Pauncefote to the Marquis of Salishurj/.—{Received April 31.)

[Kxtnict.l

Wasitinoton, April It, 1800.

I have the honour to report that the Ilonourable Mr. Tapper, the
Dominion Minister of Marine and Fisheries, called on me yesterday or
his return from Ottawa.
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lie inforniod me that the Canadian Government objected to my pro-

posed draft of a Convention for the settlement of the Behrinj^'a Sea
question in so far as it admitted the necessity of a close season, and
provided, althonjih provisionally, for the exclusion of sealers within a
certcain radius round the breeding islands.

I understand that the principal objection of the Canadian Government
to the radius clanse is that it would practically have the effect of an
admission that it was necessary for the preservation of the fur-seal spe-

cies; and they maintain the position that no interference with pelagic
sejiling is neco sary for the purpose in view.

I am anxious that the proposal of Her Majesty's Govei*nment should
be practical and liberal, and such as will commend itself to the sense
of justice and impartiality of all other nations. On the other hand, I

need hardly say how anxious I am to give the utmost effect to the views
and wishes of the Dominion Government in this negotiation. I have
therefore prepared a new draft Convention, of which I inclose copy, and
in which 1 have followed, as closely as is consistent with the views
above expressed, the lines indicated by the Canadian Government.

I am .sending a copy of the new draft this day to Lord Stanley,
together with a copy of this despat(di.

In the meanwhile, 1 should be grateful if your Lordship would inform
me by telegram whether you concur in the views I have expressed and
approve of the new draft which I have prepared, or whether you desire

that 1 should adopt the first draft as amended by the Dominion Govern-
ment, as the counter-proposal of Her Majesty's Government.

(For draft Convention as proposed to United States Government, see
Inclosure 2 in No. 326,)

No. 321.

Sir J. Pauncefote to the Manixm of Salisbury.—{Received April 25.)

Washington, Afril 15, 1890.

My Lord : With reference to my despatch of the 21st ultimo, 1 have
the honour to inclose hei'ewith copies of the correspondence relating to

the fur-seal fisheries in Behring's Sea, which I have just received
424 from INIr. Blaine, and which consists of the evidence furnished

by experts and ofllicers of the United States, and the counter-
evidence furnished in reply thereto by Mr. Tapper, on the question of
the extermination of the fur-seal species by the killing of seals in the
open sen.

1 have, &c. (Signed) Julian Pauncefote.

'.I!

[Inclosuro in No. 321.]

Co«UKsroKi)i5JJCE RKr.Axrxo to Fuii-Shai. Fishicuirs i» Behking's Ska.

Mr, Blaine to Sir J. Pauncefote,

Dkpaim'MKNT of Statk, IVaiihintiton, March 1, ISOO

My Dkau Siu .Irr.iAN: I havo extriictod from olTK^ial tlocuiiinnts aiul aiipondod
hereto a lurfre m;i.ss of (ividciico, ;;iven iituler oath by profes.sioniil experts and ofli-

cers of the I'liited States, toiR'lun,i>' tlio subject upon which you desired further
proof, namely, thsit the killiuff of seals in thi' open sea tends coitainly and r.ipidly
to the (^xterniinatiun of the species. If furtlicr evidence is desired, it can bo readily
furnished.

Ihave, tSito. (.Signed) James G. Ulaine.
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Blaine.

From the official Report niado to the House of Representatives in 1889:
In former .years fur-Meals were found in {ircat ntiuibers on various islands of the

South I'acitic Ocean, hut after a comparatively short jjeriod of indiscriminate
slaughter the rookeries were deserted, the animals having hccu killed or driven
from their haunts; so that now the only esistiiifi rookeries are those in Alaska,
another in the Russian ])art of IJchrinfj's Sea, and a third on Lohos island, at the
month of the K'iver I'late in South America.

All these rookeries are umler the ])rotection of their several Governments.
The best estinuite as to the uumher of tliest! animals on the Alaska rookeries

places it at about 4, OOO, ()()(); but a marked diminution of the number is noticed
within the last two or three years, which is attributed by the testimony to the fact
that unanthori/.ed ])ersoiis durinj^ thi^ summers of IWti, 1><87, and 1888 hiid fitted out
expeditions and cruized in Alaskan Wiitcrs, and by tho use of lire-arms destroyed
huudreils of thousands of these aninuils without re;;ard to age or sex.

The law ])r()hiliits the killing of fur-seals in the Territory of Alaska or tlu^ waters
thereof, except by the lessee of the Seal Islands, and the lessee is permitted to kill
during the months of .June, .July, Se]>tember, and October only; and is forl)idden to
kill any seal less than I year old, or any fenuile seal, "or to kill such seals at any
time by the use of fire-arms, or by other means tending to drive the seals away from
those islands." (Revisol Statutes, section ItMiO.)

Governor Simpson, of the Hudson Bay Companv, in his "Overland Journey Round
the World," 1841-42, p. 130, 8a> s

:

"Some twenty or thirty years ago there was a nmst wasteful destruction of the
seal, when young and old, male and female, were indiscriminately knocked in the
head. This imprudence, as anyone might have ex])ecred, proved tletrimental in two
ways. The race was almost extir])ate(l, and the market was glutted to such a degree,
at the rate for some time of 200,000 skins a-year, that the ])riceH did not even pay the
expenses of carriage. The Russians, however, have now adopted nearly the same
j)lan which the Hudson Hay Comitauy ])ursiies in recruiting any of its exhausted dis-

tricts, killing only a limited number of such males as havo attaimsd their full growth,
a i)lan jiecnliarly applicable to the fur-seal, inasmuch as its habits render a system
of husbanding the stock as easy and certain as that of destroying it."

In the year 1800 the rookeries of the (icorgian Islands itroduced 112,000 fur-seals.

From 1806 to 1823, says the "Kucyclojia'dia iiritannica," "the Georgian Islands pro-
duced 1,200,000 seals, and the Island of Desolation has been e{|ually iiroductive."
Over 1,000,000 were taken from the l8lan<l of Mas-a-Fuera and shipped to China in
l7»J8-99. (Fanning's «< Voyages to the South Sea." p. 21)!l.)

In 1820 and 1821 over 30!),(dO fur-seals were taken at the South Shetland Islands,

and Captain Weddell states that at the end of the second year the S|)ecics had there
become almost exterminated. In addition to the number killed for their furs, be
estimates that "not less than 100,0(K) newly-boiu yoniig died in consequence of the
destruction of their mothers." (See Elliott's Kei)oit, 1884, p. 118.)

In 1830 the sujjply of fur-seals in the South Seas had so greatly decreased that the
vessels engaged in this enterprise "generally made losing voyages, from the fact that
those i)lace8 which were the resort of seals had been abandoned by them." (Fan-
ning's " Voyages," p. 487.)

At Antipodes Island, off the coast of New South Wales, 400,000 skins were obtained
in the years 1814 and 1815.

Referring to these facts. Professor Elliott, of the Smithsonian Institution, in hia

able Report on the Seal Islands, published by the Interior Department in 1.^84, says:

"This gives a very fair idea of the manner in which the business was conducted
in the South Pacitic. How long would our sealing interests in Hehriiig's Sea with-
stand the attacks of sixty vessels carrying from twenty to thirty men each? Not
o\ er two seasons. The fact that tlutsi! great southern rooluiries withstood and paid
for attacks of this extciusive character during a jieriod of more than twenty years
speaks eloquently of the millions upon millions that must have existed inthe watcra

now almost desertetl by them."
425 Mr. R. H. Chapel, of is'ew London, Connecticut, whose vessids had visited all

the rookeries of the South I'acitic, in his written statement before the Com-
mittee on Commerce of the House of IfeineKentatives, said:

"As showing the i)n«gress of this trade in fur-seal skins, and the abuses of its

l)rosecution, resulting in almost total annihilation of the animals in some localities,

it is stated on good authority that, from about 1770 to 1800, Kergueleu Land, in the

Indian Ocean, yielded to the 'English traders over i,0()i),000 skins; but open compe-
tition swept otV the herds that resorted there, and since the latter year hardly 100

per annum could he obtained on all its long coast. Afterwards Mas-fi-Fuera Island,

near .luan Fernandez, was visited, and 50.000 a-year wore olitained ; but as every one
that desired was free to go and kill, ilie usual ri^snlt followed— the seals were eiter-

miuated at that islaiul, and also at the Galapagos group near b/.
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"Falkland and Shetland Islands, and South American coasts, near Cape Horn, came
next in order; liere tho seal were vi>ry abundant. It is stated that at the Shetlands
alone 1(X),000 per annum might have been obtained and the rookories preserved, if

taken under proper restrictions; luit in the eagerness of men they killed old and
young, male and female; little pnps a few days old, deprived of their mothers, ilied

by thoiiHiinds cm the 1>ea<-hes; carcasses and bones streweil the shores, and this pro-
dnctive tisliery was wholly destroyed. It is estimated that in tlie years 1821 and
1822 no less than I120,0(X) of these animals were killed at the Shetlands alone. An
American <'a|>tain. flescribing in after years his surcess there, says: ' We went the
lirst year with one vessel and got 1,2(H); the sei^ond year witli two vessels, and
obtained 30,0(K); the third vear with six vessels, getting only 1,700—all there was left.'

" A small rookery is still preserved at the Lobos Islands, olf the Hiver La Plata;
this, being carefully guarded under strict regulations by the (loverument of Huenos
Ay res and rented to proper parties, yields altont 5,000 sk! is per annum. As late as
tlie year 1K'>4 a small island, hardly a mile across, was dlHcovered by Americans in

the .lapan Sea, where about 50,000 seals resorted annually. Traders visited it, and
in three years the club and knife had cleaned them all off. Not 100 a season ran
now be found there."

Honoural)le ('.. \. Williams, of Connecticut, who inherited the whaling and sealing
business from his fattier and grandfather, speaking of the seal in the South Pacitio,

gave the following testimony before the Congressional Committee:
The history of sealing goes back to about 1700, and from that to the early part of

this century.
In the earlier period of which I sjieak there were no seals known in the North

Pacific Ocean. Their particular haunt was the South Atlantic, They were discov-
ered by Cook, in his voyages, on the Island of Desolation; by Widdall, in his voy-
ages to the South Pole, on the Island of South Gciugia an<l Sandwichlan<l; and by
later voyagers, whose nauu's escape me, in the islands of the South Pacific Ocean.
When tli(«iinnii>orof seals on those islamls were first brought to the notice of Mritish
merchants, they jiursiied the hunting of these animals on the Island of Desolation.
The most autln-ntic authority we have about the matter is derived from reports

made by these voyagers as to the number of seals taken from those ])laces, and,
although they are not entirely accurate, I think they are fully as accurate as could
be <'Xiic('t(>d, fOUsid«!riug the lapse of time. On the Island of l>cs(dation it is esti-

mated that 1.2(K),(MM) fur-seals were taken; from the Islantl of S<Mith (ieorgia a like
number were taken, and from the Island of Mas-ii-Fuera ])robably a greater number
were taken. As to tlie'Sandwichland the statistics we not clear, but there can be
no doubt that over r>(K), ()()() seals were taken from that locality, and in 1820 the Islands
of South Shcflaiid, south of Capo Horn, were discovered; and from these islands
y20,(KK) fur-seals were taken in two years. There were otiier localities from which
seals were taken, but no others where they were found in such large numbers.

# «« «»«#*
The i-ause of the extermination of seals in those localities was the indiscriminate

character of tlit^ slaughter. Souu^times as many as fifteen vensels would be hanging
around these islands awaiting op]iortunity to get their catch, and every vessel
would lie governed by individual interests. They wotild kill everything that came
in tlwir way that furuislicd a skin, whether a cow, a bull, or a middle-grown seal,

leaving tli*^ young pups just born to die from neglect and starvation. It was like
taking a herd of cattle and killing all the bulls aiid cows and leaving the calves.
'I'lie cxlcrmiiiation was so complete in these localities that the trade was exhausted,
and voyages to those jdaces were abandoned. About 1870, nearly fifty years after
thedi.scovery of tlie South Shetland Islands, when the occupation of Alaska by the
cession of Itiissia to the I'nited States of the Hehring's .Sea was brought about

Tht' (Uittiniian.— I ^\ ant to interrupt you to ask a (|uestion bearing on tliut point.
Were those rookeries in the South Seas never under the jirotectorati; of any (iovern-
meiitatallT

7''ic lyUiirns.—N(ner. I was going to say that when the cession was made by Rus-
sia to the I'nited States of this territory, an<l the subject of the value of fiir-si ils,

or tlie possible value, was brought to mind, people who had been previously eiigage«l

in that busitiesM revisited these southern localities after a lapse of nearly fifty years,
and no seals were found on the Island of Des<dation. These islands have been used
as the biceding-i)lace for sea-elejdiants, and that creature cannot be exterminated
on t hat island, for the reason that certain beaches nown as " wtiiitlier beaches " are
there. The sea breaks ruilely up(Ui these beaches, and it Is impossible to land upon
them. There lire clifl's, scunething like ilOO to 5(M> i;Mt, of shore ice, and the sea-ele-
]ihant finds a safe resort on these beaches, and still nrcserves enough life to nniko
the ]iursiiit of that animal worth following in a small way.

I hav»» vessels there, and have had, myself and father, for fifty or sixty years. But
this is incidental. The Island of South Shetland, and the Island of Si'inth floorgia,
and the Island of Saudwichlaud^ and tLj Diegus, utf Capu iluru, uud uuu or two
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other minor points were found to yield more or less seal. In this period of fifty years
in tiiese localities seal life had recuperated to such an extent that there was taken
from them in the six years from 1870 to I87(i or 1877 perhaps 40,()0(> skins.

Q. After they had been abandoned for tifty years f—A. Yes; to-day they are ajjain

exhausted. Tlie last year's search of vessels in that rcftion— I have the statistics here
of a vessel from Stoninj;ton from the South Shetland Islands, re]>orte(l in 1888, iind

she ]irocured thirty-nine skins as the total resnlt of search on those islands and iSouth

Georj;ia.

One of my own vessels procured sixty-one skins, including eleven pups, as
426 tlu^ total resnlt of her voyage; and, except about (;a])e Horn, there nre. in my

opinion, no seals remniniiif;. I do not think that 100 seals could be )>rociircd

from all the localities meiitioneil by a close search. Any one of those lociilitics I

have named, under ])ro])er protection and restrictions, might have been perpetuated
as a breetling-placo for seals, yielding as great a number per annum as do the islaiuls

belonging to the United .States.

Now, the trade in those locsilitics is entirely exhausted, and it would bo impossible
in a century to restoc^k those islands, or bring them back to a point where they woultl
yield a reasonable return for the investment of ca]>ital in hunting skins. That, iu
brief, completes the history of the fur-seal in the South Atlantic Ocean.

Danger of the Extermination of the Alaska Bookeriet.

We ha\ e already mentionetl that the present number of seals on St. Panl an<l St.

fjeoige Islands has materially iliminished during the last two or three years. The
testimony discloses the fact that a large number of Hritish and American vessels,

nuinncti i»y expert Indian seal-hnntcrs, have fre(|uented liehring's Sea and ilestroyed
hundreds of thousands of fur-seals by shooting tliem in the water, and seen ring as
many of the carcases for their skins as they were able to take on board, The testi-

mony of the (idvernment Agents shows tliat of the number of seals killc<l in the
water not more than lo in seven, on an average, is secured, for the reason that a
wounded seal will siriK in the s»'a; so that for every l,OtK) sealskins 8<'curt'd in this
manner there is a diminution of seal life at these rookeries of at least 7, (MM). Added
to this is the fact that the shooting (>f a fenuile seal with young causes the death of
both. If the shooting is before delivery, that, of course, is the end of both; if ufter,

the young seal dies for want of sustenance.
During the season of 1885 the number of contraband sealskins ]dai'e<l on th<^ nuir-

ket was over IH.OOO; and in )88(), UTi.OOO; in 1887, ;W,(H)(I; and in 1888 the number of
illicit skins secured by Hritish <'rui/ers was less than 25,(MH), which number would
have been largely increased had not tlm season been very stormy and boisterous.
Ann>rican citizens resiiecteil the law and the published notice of the Secretary of
the Treasury, and nuide n(» attempt to take seals.

From this it appears tluit, during the last three years, the number f>f contraband
sealskins placed on the market amounted to <»\'er y7,tM)0, and which. accordin.Lf lo

the tcsliniony, destroyed nearly 750, ()(M) fnr-seals, causing a loss of revenue amount-
ing to over 2,000,000 dollars, at the rale of tax and rental ])aid by the lossee of the
Seal Islands.

Limitation: the Lessee forbidden to kill any I'vmale fieal.

The following is an extract from the otiicial l{ei>ort to Congress:
The lessee is i)rrMiit(ed to kill 100,(K)0 fur-seals on St. I'anl ami St. (leorge Islands,

and no more, and is prohibited from killing any female seal or any seal less than one
year old, ami from killing any fur-seal at any time «<xc(!pt ilni'inu' tiie months of .lune,

.inly, September, and Octolicr, antl from killing siu'h seals by the use of lire-arms or
nth<>r nu'ans tending to drive the seals from said islands, and iVom killing any seal

in the water adjacent to sai<l islands, or on the beaches, clitls, or rocks where they
haul u)( from the sea to remain.

Further <!xtract from K'eport:

It is clear to your ('omniitte(>, from the proof submitted, that to ]irohibit seal-

killing on the Sital Islands, and ))ermit the killing in Mehring's Sea, would he m»
]trotection; for it is not *m the islanils where the (lestrnction of seal life is threat-
ened or seals are unlawfully killed, but it is in that part of Mehring's Sea lying
between the eastern and western limits of Alaska, as described in tint Treaty of
Cession, through which the seals pass and repass in going to and from their teeding-
grounds, some .50 miles s(Mith-east of the rookeries, and in tbeiranuual migrations to
and trom the islands.

Kxtract from Report of li. N. Hnyuitsky, Agent of the Treasury in 1870, to Hon-
ourable (5co. L. Itoutwell, Secretary of the Treasury. It will bi' observed that this
Heport was madt* in 1870, before any disjiute had arisen with the Camidian seale' :

When the herd has been driven a certain distam^e fnmi the shore a halt is mane,
and a sorting of the game as to age, sex, and ounditiuu uf the fur is ett'octud. This
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(tperation rnqiiiruH tliu oxi-rviHi>cf'a lifu-loii(Cuxii«>rii'iice, and in of the utmost, iiiipor-

tniK-o, iiH the killing of f**iii:iKm, wliich ar« uuNiiy iiiiHtaktui for young luuleti, ovou by
the nativoH, \«<iulil (•nilaii<;(fi- the |>ro|iii}ration of thu HpucieM.

Tli« Haiu« witiif8H, whuu not an eniployd of tbu Trt-aHiiry, gave testimony on anothor
point ill 1XX!»:

Q. VVheru arc tlioHo houIh bornf Wht>ro do the fcinalo ucalM give hirtli to thoir

youngf—A. Thi-y are born on the rookories.

y. Aieth««y an animal or ii fish, or what are they; how do you classify theinf—A.
Tliey are hot-blooded aniiiialH born on tlie l.nd; they are not a tM\.

Q. And born on the United States territory, are they ?—A. Yes; all those born ou
the Isbinds of St. I'aul and St. (ieorge.

(j. That is in llnit<>d States territory?—A. Yes, Sir. " l''i.slierius" is a inisnoiner

all the way ihioiigh, and alw.ivH was.
427 H. A. (ilidden, an Agent of tlio Treasury Department, was on the I'riliylov

Islands from May ISKi.' to.lune 1SM5. In describing liolore the Congressiioial

Committee the mode of killing seals by the lessee of the islands, the following
occiirie<l;

<i. Do they kill any feinalesf—A. They never kill females. I do not kimw of but
one or two instances iu my experience where a female seal was ever driven out
with the crowd.

• • • • • * •

Q. Do you believe seal life can be preserved without (Slovornnient protection over
theinf—A. I do not.

W. H. Taylor, a Troasiiry Agent, was asked the same question as to the killing of
female seals, and he said that " he had never known but one or two killed by the
lessee on the islaixls, and they by accident." lie was further asked as follows:

(/. When they kill the seals in the waters, about what ]>vo|)ortiuu of them do they
recjtverf—A. 1 do not believe more th;iu oiu'-loiirtb of tliem.

y. The others sink'—A. They slioot them and they sink,

i). Have yon ever noti<-cd any winnidud ones that came ashore that Iiave been
Bhot?—A. No, Sir; I do not think I did.

The same witness tostilied as follr)ws:

Cj. You do not think, then, that the valnoof the so.il tisherii^s and the seal rookeries
cinihl be preserved under an o])eii |ioIi< y f—A. No, Sir; 1 do not. 1 think if yon open
it they will be destroyed without (|Uestion.

if. lio you think it necessary to protect the seals iu the sea and down in their
fcediiig-gronnds in the I'acilic, if possible, in order to jireserve their full value and
ji»>rpetnity of seal lile i* Do yon think they «»nghL to be protected everywhere as well
ns on tlie rookeriesf—A. Yes, Sir; I think tlu>y ought to be jirotected not alone on
the rocdveiies, but on the waters of the liehring's Sea. I do not think it is necessary
to go outside the Heliring's Sea, becausit there is no consideraltle number of them.

t;. Are they so dis|)ers<Ml in the I'acilic that they would not be li.ible to destruc-
tion f—A. Yes, Sir; they are scattereil vi ry nineh,and no hiiiiteis do much hunting
in the I'acilic, as I understiiiid. Another reason why they should lie |iroteet«;d in all

the waters of the Itehring's Sea is this: a lar;;e number of seals tiiat are on the
islanils of course eat ii gie;it man\ lish every twenty-four hours, and the tish have
become well awari^ of I lie fact that Ihei-e are a irood many seal «>u the Seal Islands,

and they stay out a longer distance I'roin th'.> isjamls, and they do not come near the
shore. It becomes neeessary for the seal IheniseU cs, the «'ows, to go a good dis-

tance into the sea in or<ler to olitain food, and it is there wlieie most of the damage
is ilone by these vessels. They calcii them while they are out.

(j. So on tlm rookeries they go <int <laily for foodf—A. The cows go out every day
for food. The bulls do not go; thc\ stay on the island all summer. The cows go 10
and !.'> miles, and even further, I «lo not know the avera^ie of it, and they are going
and coining all the morning and evening. The sea is Idack with tliein round about
the islands. If theri' is a little fog and they get out half-a-mile from shore, wit can-
not see ii vessel— 10(1 yards even, The\es.si'ls themselves lay iironiid the islands
there where they i>ick up a go<id many seal, and there is where the killing <d' cows
«icciirs when they go ashore. I think this is worse than it would he to take 1'5,(K)0

more seal ou the islands than are now taken. 1 think there is some <lamage done iu

the killing and shooting of the cows, and leaving so many young without their
Uiothers.

Q. Is it your opiniiui that a larger numlier of seals may be taken annually withrut
detriment to the rookeriesf—A. No, Sir; 1 would not recommend that. The time
may come, but 1 think that oue year with another they are taking all they ought to
take, lor this reason

:

I bidieve that tiie capn<'ity of the bull seal is limited, the same as any other animal,
and 1 have xeiy rreipienily ''oiinti'd iVom thirty to ihirty-liv<>, and even, at one time,
forty-two (ows with om luili. 1 think if there were more bulls there would be loss

oowB to oue bull, aud iu that way the iucieasu w ould be greater tliau uuw. Willi*
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the nnmlwr of soal in the ng«r<'jri>t<' i« uot aitparcntly diminisliod, and, in fact, there
IH uiidniibirilly ail ii:i-rt ^isi, m-I It' .villi ImKc any i^riMUM- iiiiinlM'r ol' seal than in takcin
now, thiH ratio of oowm tooiif Imll would liit gn-ali-r, and for that reason tlicro would
be a li'KM nnmlicr of yoiini; seals, undoubtedly. I look iijion the lirefdiii;r of tho Heal

aa Koiiiething like tin* Itri'cdiiii; of any other aiiiimil, and that tliu eaiuo care, and
reHtrietiim, iiikI Jiidgiiieiit Hlionld lie exereJNed in thia breeding.

'I'he same wilniv-H teHtiliiMl as foilowH:
i). What will be theetfect u|ion the 8eal rookorieHif tluH siirrcptitionH and unlaw-

ful killing ill the Iteiiriug's Sea Ih to be permitted f—A. In my jiulgment, it would
eventually eNteniiiiiate the seal.

Mr. I . A. W illiaiiis, ol ("oiiiiectieut, before referred to, testified as followH:
i). I would like to know— 1 do not know that it Ih Just the ]iroper time— bnt I

would lik<! to get the idea of those eonveisant with the habits and nature of the
Hcal, as to what their opiuiiin Ih upon the etVeet of the iudisnriniiiiate killing >f them
while they are eomiiig to and going from the islands ?—A. That is a i|uestion whieh

1 think most any of us here can answer. If you note the eiuiforiuation of
428 the .Mention Islands, which form a wall, and note the gaps throiitrh which the

seals ciinin from the I'acilic Ocean seeking the haunt <ui these islaiidB, that ia

the wlude point. When they come through these various passes, generally thnnigh
the Ooinnak Pass, the sea h; rcaHonably shallow, and the cows come laden with pups,
waiting niitil the last mom* at in the water to go ashore to deliver, because they can
roll and ncratch and help tlK-mselves better than if they haul out when heavy with
pup, so they stay in the water |)layiiig alioiit until their instinct warns them it is

time to go ashore, and <liiring that time they are massed in great (|iiantitieft in the seiv.

Q. Now, iu that view of it, the destruction of th< ni there is almost practically the
same as the destruction ou the islandsf—A. Yes, >Sir.

(/. Ami the conditions are as badf— A. Vcs, !Sir; aim often worse, for this reason:
If you kill a )iup yon destroy a single life, biitiii killing a cow you not only destroy
the life that may be, but the soiinie from which life comes liereafter, and when they
are killed there in the water by a shot-gun or a spear the proportion saved by the
hunters is jirobably iiotoiie iu seven. That was their own estimate: thatont of eight
Bliots they w oiild save one seal and seven were lost. If they were Killed in the laud,
those seven would go towards tilliiigoiit their score.

The same witness also testilied as follows:

(/. Have yon instructed your agents to eom]i1y stri<'tl}- with the Laws and Regula-
tions of the Treasury Department^—A. In every ease; yes.

Q. Do you kill seals with lire-arms at the islands, or do you prohibit thatf—A. No,
Sir, never; it is not allowed by the Act.

H. Do you kill the female seals or allow them to be killed?—A. Never with our
knowledg(>.

Q. Do you kill any during the month of August for their skiiisT—A. Not a seal; no.

(j!. Do you kill any seals under L' years oid i—A. Not that we are aware of.

The same witness further testified:

Q. Now, I would like to have ymir opinion as to the iusiiflliciency of the present
measures taken by the Government for the protection of ihe rookeries, and your
opinion as to whether any additional safeguards are necessary for their jirotection.

—

A. That the present measures are somewlnit insiitlicieiit is shown by the fact that
for the last three or tVuir years there have been increased dept;edatioiisnnniially upon
the rookeries. More seals arc taken within the limits of lleluing's Sea. Formerly
seals were only taken outside of Itehring's Sea as they iiassed n]i to Itritish (Columbia,
and olf the month of I'uget Soniul, iu the waters of the I'acilic Ocean. That was a
legitimate place to take them, and one agait it which no idijection could be rais(>d.

Seals which come iiji that way enter through the passages of the Aleutian Islands
nearest to the mainland, and it has always been the custom in British ('(diimbin
and our Sound to intercept the seals and get what thev could. Within the last two
or tliri'e years marauders have followed them throiigli the passages into Ileliriiig's

Sea, and have witii guns and spears taken the seals as they lay upon the water, as I

stated before, waiting to haul asluue and have their pnjis, The cows are heavy with
pn|), and they do not like to go aslion^ until the last moment, and so they lie there
in the water, and this alfords jin opportunity for these niaiamb'is to shoot and sjiear

them. This is done by gangs of Indians which they have. They hire gangs of
Indians and take them with them. Ihe elVects of this shooting is not alone upon
the seals which are at that point, bnt also upon those all around, and it startles

them and raises a suspicion in their minds, and there is a general feeling of disturb-
ance such as yon notice among cattle when bears are about or something of that
kind.
And again:
t^. Now, Mr. Williams, should it be finally ascertained and connidered by our Oov-

erument that, underthe Treaty of Cession by which weac(|iiired Alaska from Russia^

and under the law of nations, the United States does posaesa and hoa absolute domiii«
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ion nnd JnriHilii'tinii over Hi'liriii^'H S<>ii ami Mk^ wnttM'N of AliiHkn, would yon tliiiik

it woiiltl lio It wiH*> policy to iiilli(<ro lo liiiil iiiaiiitaiii tliat JiniMilirlioii aiitl tloiiiiiiion

«>oiii{>l*-t<>, or wonltl it Ito wiHi-r to iloi'larc it tli<- liiiil '*<'« ii> thti li');al H<>im(<f—A. in
tint iifjlit of to-day I hIioiiM Hay l<<'<>|> wiiat yon have ant.

If. Ilolil it aH a <'loN(<(l N<si f—A. I^'islifrit's witliiii Uiomi^ liiiiitN an- y<*t to Im> di*v<d-

o|ti>d, and it would seem to Im^ v<>i-y niiwisi- to o|icii np (minhjIiIo liHlntry <'ont«Miti(Mm
wliicli arc very likely to arist* Ity Hncli a ronrNo.

Q. Yon tliink that wenild Im>, then, th« wiHor policy to nwiintiiin Hncli JiiriMdiction
and dominion an w«^ Inivc, and to conccdo to the vchscIh of other iiationN niicIi ri>;litH

UH arc ni>i inconsiHtcnt with the intcrcHts which onr nation has there and wliich in-ed

jirotectionf—A. I'^xat-tly that; tlu^ riKlit of tranNit thronjrh tliu hoii wiierever Ihey
]>leaMe, lint positive protection to Heal life.

(/. Von do not think it would he nine to jrrant iinvlhing elnef—A. No, Sir; not
ut nil.

i). And in no caRo to Hurreiider the ]iowcr of pidicin); the neaf—A. No, Kir; nnder
no eircninstanceH.

if, Conld that power and Jnrisdictitni lie nnrrendcred i-.nd yet prenervn thiH Heal
life on thcHe rookeries and the valne o\' onr (IshcrieN that may lie developed tliere?—
A. Only with very ;;reatririk, liecanse, if that ri^rht is Hui'rendcred, and therelty tlio

ri;;lit to police the nea, the depredations that ari^ made upon the seal wherever they
miiy lie found, wherever men thon^lit they eonid carry tlicni ont without heinj^
taken in the act, wonid he carried ont. So it would ho dilllcult in re}{ar<l to the
lisherieH. Wherever they could kill these seals they certainly would h«) there, and

it would lie im]Hissilile to prevent them.
4'2i^ In the statements and statistics relative t<i tin* fnr-scal fislierii-H snlmiitted

liy C. A. Williams in ISMS to the (Joniinitteu of ('on);ress on Merchant MariuH
anil I'Msherics, apjiears the foUowinji;:

l''Naminalion of the earliest records of the fnrseal lishcry shows that from the
date of man's rccojrnilion <if the value of the fur tli*' pursuit of tin; animal liearinf(

it has licen unccasiu<; and relentless. Save in the lew iuslauccs to \»\ noted here-
after, where ttoverniueiits have iuterpiised for the purpose of jirotectiuK seal life,

havinu; in view- litMicllts io accrn<« in the future, tin* animal has licen wantonly
Nlau<;litere<l, with no regard forage, sex, or comlititin. The mature male, the fenuilo
heavy with yonn^, the pup, dependent for life on liie nnither, each and all h:ivo
lieen indiscriminately killed or left to die of want. This cruel and useless hutchery
has resulted in complete extermination of the fur seal from localities which were
«»nce t'rei|nented liy millions of the species; and, so far as these localities aro con-
cerned, has ohliterated an industry wliicji a little more «nli<;litcned Heltishuess
nii;{ht have preserved in jiei'pcluity to the ^irc.at hem>lit of all ranks of civili/ed
80i icty. Niitiiiufj less than sti iui-t'iit liiws, w iih will power to oitorce them a<;aiuHt

all viiilators, can prescrvt* for nnin'H liein^tit tin* remmint of n r.-ice of animals so
interesting; and so useful.

The must valuable ••rookery," or lireediiiKiilace, of theso animals ever known to
man is now in the jiossession of the I'nited States. Il«)w it has lieen cared for in

former years and hniiiKht to its present state <if value and usefulm>ss will he shown
later on. Hut the matter of its ]ircscrvation ami perpetuation intact is the impor-
tant <|in>sti<in <if the imiment, and that thin <|nestion may he considered intelligently
the evidence is here ]i*'csente<l of the wanton destruction that has hofalleii tliOHO

animals when left unprotected by the hr.v to man's ^reed and seltishiwvss, which, it

is fair to say, is all that could he exjiccted from the unlicensed hunter, whose imtnro
HeekH individual ami immeiliate );ain, with no regard for u future in which ho haH
ini assurance of jiersonal inlvantaKe.
The follow inj; statistics are f;atliered from the journals of early navipitors, and

siK'li coninn-rcial records as are m>\v availiihl)> are sulimittt'd.

hei-iiiielm l.ainl.—Au island in Southern Jinlian 'cean, discovered about 1772.

'I'he siiores of this island weio teeming with fnr-scal when it first becanu' known.
Hetween the date of its discovery and the year 1S(H> <iver l.L'(H),(MHt seal-skins wen*
taken by the liritish vessels from tin* island, and seal life thereon was extcrmimitc<l,

f'ro -«//».—The I'rozetl Islands, in same <icean and m»t far dint ant, were also visited
and huntetl over ami the seal life then* totally exhauHfed.

.Man-ii-Iiit'in.—An island in So\ithern I'aciiic Ocean, latitinle .IS ' IS' south, longi-
tude SO' ;M west, cauu' next in order of disc«ivcry, and from its shores in a few years
wen- jiathcrcd and shipped 1,'J0(1,(KX) fur-seal skins.

Peliino, chapter 17, p. !t(Mi, says of Mas-ii-t'iiera:
" When the Americans camo to this place in 17!I7 and l»pjj['>'> <^ make a Iiusiness of

killing seals, there is no doubt but there were 2.0I)0,(MI0 or ;<,(M)0,IHH) of them on the
island. I have made an estimate of more tlian 8,(N)<),(MK) that have been <'airied to
('anton from theme in the spare of seven years, I Inivo carried more than 1()0,(MK)

myself, and have been at the place when there were the people of fotirteen ships or
yessela ou tlio islaud at one time killing seula."
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South ShrtJnntiH.— In 1821-23 tlio Koiitli Sliotliin<l IsIiiikIn, ll^^on|l nojirly soiitli fnmi
('ii)»n Horn, Itoi-aino known to llio Hcal-liiiiitoi's, iinil in two yoitrn ovor :{20,<hn) moiiIh

woro killotliind tlioir NkiimNhipiioil froiii tlioHit islaiKlH.

South Ufot'iiiti.— liiitor Htill, noal woro foiiml on llio iNlantl of South iio«M');iii, South
Atlantio Oioan, anil troiii tliiN locality wiu* olttulnoil ovor l,(,'^NI,(N)0 uf fiir-Noal, luuv-
iiiK tlio lioaohos Ituro of Noal lifo,

Cape Horn.— From tlio oomhIm of Scnitli Ainnrion and itltoiit T'apo Horn initiiy tlioii-

RundHof fnr-Hoal liavo lioon takoii, and of tlio lifoonco ho {irolitlc tlioro nothing ih now
loft Havo Hindi roninantH of forinor liordn »h Hliolt«tr uii ruokn and iHlotH alniont iiiao
ooHsibli^ to tlio niimt during liiintor.

'I'll In rooord hIiowh tlio nourly ooinploto doHt motion of tlioHo valiialilo niiinialM in
Hoiitliom NoaH. I'roporlv protootnd, KorKUolon Land, MaH-ti-Kiiora, tlio SliotlainlH,

and South Coor^ria iniKlit have liooii hi von of industry, prodiioiim vaHt woaltli, train-
in^-HohoolN for hardy Hoanion, and fnrniHliinK oinployniont for toim of thoiiHandH in
tho world'H inarkotH whoro nkiiiH aru droHHud, |n'o|iar<Ml, and diHtrilmtod. Itiit tlio

loralitioH wortt no iniin'H land, and no man <'arod for tlioin or tlioir ])ro<.lii(d.N nuvo iih

throiiKli doNlriii'tion tiioy ooiild lio triiiiHinittod into a passing prolit.

'I'ho soal lifo of to-day availaldo for ooinnionial |>iirpoHos Ih <;oiitorod in throe
looalitioH:

1. Tlio LoboH iHlands, Nitiiatod in tho mouth of tho Kivor Im Plata, ownod and (!on>

trollod liy tho llriiKiiay Kopnitlii^ and by that (iovornniont loiiNod to privuto parlioH
for tho Niiin of l),0()0 (lollarH ]ior aiiniim and Homo Htipnlatod ohar^roH. 'I'ho annual
prodiiot in nkiim is about 12,l)i'0. 'I'ho skiiiH aro of rathor iiiforior i|iialily. Iimiif-

iioiont roHtrictioim aro plaot^l upon Iho Iohsooh in rofrard to tho iiiiiiiImt of Hkins iior-

niittod to bo takon annually, ooiiHoi|nontly thoro Ih hoiiio wanto of lifo; novortholoHH,
tho inoaNiin^ of iirotootion allowod han iimurod tho prosorvation of tho rookory, and
will oontiniio ho to do.

2. Komandoi-Nki Conplot, which coimiHts of tho Islandn of Copper and Hohrinff,
noar tho (toast of Kaiiichiitka, in that portion of Hohrin/r's Soa portainin;; to Uiissia.

TlioHo islands yiohl abont 't(),(NK) Hkins por annum, of ^ooii ipiality, and uro jriiardcd

by oarofiilly rcstriclivo I'iiIoh as to tho killin;;ol' seal, aiialo;;oiiH to tho StatiitoH of
tho Uiiitod StatcH roliitivo to tho naiiio Hiibjoct. 'I'ho ri^ht to tako soals ii|ioii thoiii

in loaned by tho KiiHsian (•ovornmont to an AHsoriatiini of Aini-ri(tan citi/cn.s, who
aiNo hold tho loaso of tho islaiidH boloiijiriii^ to tho United States, and aro tliiiK

enabled to control and direct the biisinoKH in fiirsoal skiiiH fr>r tho common advan-
tafre Kiid boMclit of all parties in icterost. 'I'lioso iHlands can lianily bo said to have
been '' worked" at all for Raited Roalskins i)rior to the cossioM of Alaska by Uiissi»

to tho rnited !><tateH, and the I'liited StatoH (iovi^rnniont now profits liy the industry
to the extent of the duty of 20 por cont. (!ollocted on tho "dressed skiiiH"

43() returned t<> this country from tho London market. From IHIH to \HH7,

inclusive, this nttnrii has boon I2I,27.^> skiiiR.

3. The Tribylov yroup coiiHiHtH <»f tho iHlnnds of St. I'aiil and St. (icorjje, and Ir a
(overnment reservation in that jiart of HchriiiKR Sea ceded to tho Inited StatoH by
KiiRHia, tofrelher with and ;i part of Alaska. S./ exhaustive an account of these
iHlands ami their soal lifo has boon ^rivon by Mr. II. W. l'}lliott, S|iocial A<rent of tho
Treasury llejiartnient in 1871, and hIiico intiniatoly connoctcd with tho Siuithsoniaii
InHtitntion, whii-li account has boon m;ido a |iart of Tenth (Nnsiis |{e|iort. that it

would bo intriisivo hero to attempt to HU])plomeiit aunhf, iiid th' reforeonly j{onoral-

ixatiouH based on said liio])ort and niich Rtatomiuits of life and procedure on tho
islanda to-day are prest iitod as may bo pertinent in thiR connection.

In an article on fni-seals which njipearod in " Land and Water," .luly 14, 1877,

Mr. Ilenry Loo (Fnnlishman), F. L. S., says:
It has iioen stated that during a period of fifty y«nrs not Iorh than 20,0(M) tons of

Hea-oloithant's oil, worth more than l,()()0,()Ci" , was annually obtained from Now
(ioor<;ia, besides an incalenlablo number of i'ur-seal skins, of whi<-li wo have no
Btatisties. Sjune idea ni:iy bo hail of their nnmbors in former years w hen wo learn
that on the Island of Mas-ii-l-'uera, on tho eo.-ist of ('bile (an island not 2.') miles in

circumferenc«>), Captain Fanninjj;, of tlio American ship "Hetsy." obtaineil in 17! 8 a
full crop of choice Hkins, iiiid estimated that there were loft on the isliind iit least

r)(MI,()(l() seals. Snlmeiiiiontly there woro taken from this island little short of l,(N)0,(!Ol)

skins. The seal catcliinj; wan oxtenRively prosecuted there for many years, the seal*

iiiR Hector, the coast of t;hile ahuie then iiumbcrinR thirty vesselH. From Desolation
Island, also discovered by Cook, and the South ShetlamlH, discovered by Weddtdl,
tho number of Rkins taken wan at least an ^reat; finm tho latter alone 32(),(KiO were
shipped diiriii); the two years 1821 and 1822. China was tiie ^reat market to which
they woro Rent, and there tho price for each skin was from 4 to G dollars. As sevcTal

thoiiRiind tons of shi)ipin|;, chiotly Kn^liRh and American, were at that time employed
in fur-seal catching, tlie jirotitR of the early trailers were enormous.
Does tho reader iihU what has become of thin oxteiiHi' and highly romuneratii'*

Boutheru fur trudof It bus been all but anuihilutod by muu'a grasping greed, rook-
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loBH Improvldnnro, niul wanton criulty. Tim '* wo lul want " lias romo tlint "woefnl
wanto' liiiH tnailtt. W'irliout tlioii^lit of tint tiituru tLi' niiH^niilfil liuntciM )i*M'NiNt-

entlj'killnil every 8cnl tliat cuinc witliiii tlieii rcacli. ( Mil a ml yon n^;, nialeainl luniajo,

were in<liRcriniinnt<!ly H]an(rlit«'n><l. in 8<>aHon and nut of NcaRon, anil thonHanilH of
little pnpR not tlion^ht worth tlie trontilo of knocking them ou thr hi'ail were left

to die of hnngiT alon^jKJde of the tlaycil and «ory i-arrases of their mothers. ICvery
conHt and inland known to Ito tlio haunt of ilx' m-als wan visittMl l>y nhip after ship,

and the massacre left nnlinishcd hy one nt^wix was continned l>y the »»ext comers nnd
completed liyotliers nntil, in conseqninco of none of the animals hein;; left to breed,
their numher gradually iliniiniNhed so that they were almost exterminated, only a
few stragglers remaining where millions were once fonnd. In some itlaces where
formerly they gathered together in such densely packed crowds upon the shore that
a boat's crew conid not lind room to land till they had diH]ierseil ihom for a space
with oars and hoat-hooks, not one fsir-seal was to lie fonnd even so long ago as ISMi.

Dr. H. II. M"Intyre, Superintendent of the seal tisberies of Alaska for the lessees,

teSh,itied before the Congressional Committee as follows:

Q, What projiortion of the h'.iIs shot in the w.iter are recovered and the skins taken
to market?—A. 1 think not more than one-tifth of those shot are recovered. Many
are badly wounded and escape. We lind every year, imbedded in blubber of animals
killed n])on the islands, large qimntilies of bullets, shot, and bnckshot. Last year
my men bronght to me as much as a double handful of lead found by them imbe«lded
in this way.

• • • • • • •

Q. I want to ask you whether or not the 3-year-old seain, or many of them, which
Bhouldhave returned this year did not return beeauHethey had been killed f—A. That
seems to be the ease. The marauding was extensively carried on in ISX.") and IfSSti,

and in jtrcvions years, ami of course tlie pu])s that would have been born from cows
that weri> killed in 1HS."), or that ]icrished thrnugh the loss of their mothers during
that year, would have conic u]ion the islands in 1^8^t, and we should have had that
additiiinal numlxn' from which to make our selection this year. The deliiieuey this
year is attributed to that cause—to the fact that the cows were killed. And I wimlil
say further that if cows are killed late in the season, naii in Am/iiitl, after the jmps
are born, the latter are left upon the island deprived of the mother's care, and of
course ]»eri!<h. The elleet is the same whether the cows are killed before or after the
pups are dropped. The young jterish in either case.

« ft « « • » «

Q. It being conceded that the islands are their home, and no one heing interested
other than tlie American and K'lissian (Jovernments, there would be no special reason
why other r.ations would olijectf— A. < >nly the (iovernmentsof ;he I'nited States and
Engl;ind are interested in the Alaskan seal lisheries to any great extent. The United
States is interested in it as a. ]>ri)dui'er of raw material, and ICngland as a manufac-
tureroffurs. If these two nations were agreed that seal life should be ]>rote(;ted.

I think there would be no trouble i)i fully protecting it. It is a question of i|uito as
muih interest to Kngland as to the United States, for she has a large number of
skilled workmen and a lai'ge amount of ea]iital engaged in this industry.

Professor Elliott, of the Smithsonian Institution, 'vho has spent some timoinscien-
titically examining the Seal Islands and the habits of the seal, thuf describes the

killing jiower of the seal-hunter at sea:

431 His power to destroy them is also augmented by the fa?t that those seols
which are miwt liable to meet his eye and aim are the femn.e fur-seals, which,

heavy with young, are here slowly lu'ariiig the land, soundly slvM'ping at sea by
intervals, and reluctant to haul out from tlie cool embraee of the water upon their
breeding-grounds nntil that <Iay, and hour even, arrives which likuits the period
of their gestation.
The pelagic sealer employs three agencies with which to secure Iur quarry, viz.:

He sends out Indians with canoes from his vessel armed with spears; he uses shot-
guns and bnek-shiit, rilles and balls; and last, but most deadly and dcstrnctivo of
all, he can spread the "gill-net" in favourable weather.
With gill-nets " underrun " by a tleet of sealers in Hehring's Sea across these con-

verging jiaths of the fur-seal, anywhere from 10 to 100 miles southerly from the
Pribylov grou]), I am moderate in saying that such a fleet could utterly ruin and
destroy those fur-seal rookeries now jiresent upon the Seal Islands in less time than
three or four short years. Every foot of that watery roadway of fur-seal travel above
indicaterl, If these men were not checked, could and would bo traversed by those
deadly nets; and a seal coming from or going to the islands would have, under the
water iind above it, scari'ely one chance in ten of safely passing such a cordon.

(>]ien thu.se waters of lieliring's Sea to unchecked pelagic sealing, then a fleet of
hundreds of vtissels, steamers, ships, schooners, and what not, would immediately
venture into them, bent upon the most vigorous and indiscriminate slaughter of
these fur-seala ; a lew seasons of greediest rapine, then nothing would be left of
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those wondtTfiil and valnnble interests of our (Jon ernment whic-h are now so hand-
somely embodied on the Seal IxlandM; bitt which, it' );uarded and eoustM'ved as they
are to-day, will last for an indeliniti^ tiino to come as obJectH of theluKliost eommnr-
RJal yrood and va'ue to the worhl, and as subjects for the most fascinating biological
study.

.Shooting fur-seals in the open waters of the sea or ocean with the peculiar shot
and bullet cartridges used involves an immense waste of seal life. Kvery seal that
is merely wounded, and even if mortally wounded at the moment of shooting, dives
and swims away instantly, to iieri.^h atHomu point far distant, and to be never again
seen l>y its hum<':i enemies: it is ultimately destroyed, but it is lost, in so far as the
hunters are concerned. If the seal is shot dead instantly, killed instantly, then it

can he picked up in most every ease; but not one seal in ten tired at by the most
skilful marine hunters is so shot, an«l nearly every seal in this ten will have been
w«)unded, many of them fatally. The irregular tumbling of the water around the
seal, and tiie irregular heaving of the hunters boat, both acting at the samemonn>nt
entirely independent of each other, making the dilllculty of taking an accurate aim
exceetlingly great, an<l the result of clean killing very slender.

Mr. (ieorge K. Tingle, United States Treasury Agent in charge of the fur-seal
islands from April 1885 until August 1886, testitied as follows:

Q. It is Mr. Mclntyre's opinion that they have not only not increased, hut have
decreased?—A. There has been a slight diminution of seals, probably.

(j. To what do you attribute that?—A. I think there have been more seals killed
in the sea than ever before by marauders. I estimat<'d that they secured 30,(KK) skins
in 1887, and in order to secure that number of skins they would have had to kill

500,000 seals, while this (^omjtany in taking 1(IO,0(K) on shore destroyed only thirty-
one seals. Those were killed by accident. S<mietimes a young seal, or one not
intended to be killed, i)o])s up his head and gets a blow unintentionally.

Q. The waste of seal life was only lifty-three in 18S7f—A. Yes, .sir; in securing
100.(X)0 skins, while these maratiders did not kill last year less than .')0(),0(K). Tim
logsof marauding schooners have fallen into my hands, and they have convinced me
that they do not secure more than one seal out of ev(!ry ten that they mortally wound
and kill, for the reason that the seals sink very (piickly in the water. Allowing <un»

<mt of ten. there would be :«Ht,()00 that they would' kill in getting :U),0(IO skins:
200,000 of those killed would be females having 2lM),()00 pups on shore. Those jinpw
would di( by reason of the death of tlu-ir mothers, wliich, added to the 300,(KHj,

makes .")00,0(M1 tlestroyed. 1 am inclined to think, because the seals show they are
not increasing, or rather that they are at a standstill, that more than :M),000 are
killed by marauders.

Q. You .ire of the opinion, then, that the marauders are killing more seals than the
Alaska Commercial ('<>m)i:iiiy ?—A. At least live or six times as many as the Alaska
t'ommerc! 'I ('omi>aiiy are killing.

t^. VVIir will be the etlect if more stringent measures are not taken to protect the
seals by the (lovernmi'iitf—A. If more stringent measures are not taken, it is only
a question of time when these seals will be driven ultimately to seek some otlu^r

home where they will not be molested. They will not continue to be harassed ; and,
if this marauding is continued, they will, in my opinion, either be gradually exter-
minated, or will leave the islands permanently and land at some other i)lace. They
may go on the Russian side

Q. Will marauding increase if the Government does not take steps to prevent itt—
A. I think so.

Q. Is it practicable to prevent itt—A. Y'es, Sir. If we did not allow these cheeky,
persistent, insolent British Ctdumbia seamen to go there and defy the United States
and its authorities, it would very soon be stojiped. When our revenue-cutters seize
the British schooners, the captains are very insolent anddetiant, and claim that they
have a strong (iovernment at their backs. 1 am now referring iiarticularly to Cap-
tain Warner, of the " Dolphin." He sai<l in 1><87, when captured, "We have got a
strong Government at our backs, and we will tiylit you on this (luestion." "Very
well," says Captain Shephenl, " I have got a strong (Joveriiment at my back, and I

am going to do my duty. My (iovernmeiit semis me to protect these seal rookeries.

I am charged by this Administration to enforce the law, and I will seize all

marauders."
* « II • « • •

432 Q. You were speaking a while ago in regard to the amount of seal life

destroyed by maiauders, and that a ca]»tain hail givt-n the number of seals
destroyed. Have you seen any of the log-books of those vessels?—A. Yes, Sir.

Q. Will yon st-'>j what you remember with regard to the number of seals lost or
captured bv tl.ose vessels?—A. I remember reading the log-book of the "Angel
Dolly," which I captured. There was an entry in that log-book that read as fol-

lows: "Issued to-day to my boats :{00 rounds oi' ainmunitioa. At night they oam*
in with the ammunition all expended, and one seal-akiu."

II
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Q. Tlioy hn«l shot 300 roiiiiilH of niiiiiinnitionf—A. Vch, Sir. Another entry I Haw
was: ".Seven m'uU sliot IVoiii the duck, lint only Hecnretl one." All lost Itnt one.

Another entry : "It in very diHconniKint; to iHNiie a lar^o ;nantity of anininnition to
your bontH, and have no tew He:ils returned." An entry was made in another plaee,

where he ^avo it as IiIh opinion that he did not ncciire one Neal-Hkin out uf every tifty

SealH wounded and killed.

Q. Have yon neen Neal-Hkin8 upon the iHland that had been nhotf—A. Very often.

Vfe gather handfniH of Hhot every HcuHon.

Q. Does that injure the market value of the Hkins?—A. Undoubtedly. Any bole
is an injury to the Hkin.

Extraet from Mr. rin>;le'8 Report to the Treasury Department:
I am now <'onvineed from wh.-it' I K'ltlior, in (luestioniiiKthe men belonjfing to cap-

tured HchoonerN and from reading the lojrHof the ve.sHelH, that not more than one seal

in ten killed and mortally woundeil is lan<!ed on the lioiitM and Hkinncd; thus you
will Hi^e the wanton destruction of ueiil life without any benetit whatever. I think
30,000 HkiuH taken this y)>ar by the niiirauders \n a low estimate on this baHis; :<(H),(MH)

fur-HealH were killed to Hecure that nunibi>r, or three times as miiny as the Alaska
Commercial Company are allowed by law to kill. You can readily see that this great
slaughter of seals will in a few years make it impossible for 100,000 skins to be taken
on the islaiidH by tliu lessees. I earnestly hope more vigorous meiisures will be
ado])ted by the (Government in dealing with these destructive law-breakers.
William (iavitt, an Agent of the United States Treasury, gave this testimony:
Q. I understanil you to say—for instance, taking 1><87 or lhi<8—that the 100,000

seals taken upon the islands and the 40,000 takt.'U and killed. in the water, if no
greater amount was taken, that there wouhl be r.o perceptible diminution in the
number of seal; that by the natural increase the Company might take 10,000 more
than now if it were not for the depredations t—A. I batl in inintl an average between
2r),(KM) killed in 1S88 and about .|0,(HX) in IHHl.

(j. What I want to know is this: Js it your opinion that the number taken in the
sea, when they .ire oii the way from the islands to the feeding-grounds, have a tend-
ency to demoralize the seal and to bresik u]> their haliits, tluir coulideiice, &v..i—A.
It would be likely to do it. They are very easily frightened, and the discharge of
lire-arms has a tendency to frighten them away.

Hy Mr. Ma<-l)onal<l:

Q. No seals are killed by the Company in this way?—A. No, Sir; they are all

killed on the islitnds with clubs.

Jacob II. Moulton, an Agent of the Government, testitied:

(.). |io you think it essential to the preservation of seal life to protect the seal in
the waters of Alaska and the Pacific?—A. There Is no doubt about it.

t^. The herd coiild be exterminated without taking them n))on the islands?—A.
They could be «>xterminiited by a system of marauding in the Itehring's Sea, but I

think the nuiiilier kilbil along the liritish (Columbia coast did not all'o(;t the number
we w<'re killing on the islands at that time, because there was apparently an increase
during these years. There had been for live or six years uj» to that time. Since that
time in Hehring's Sea the seal have been gradually decreasing.

Cj. You think their decreiise is attributable to unlawful hunting in Behring's
Sea?—A. There is no doubt of that.

if. As a rjii'ilt of your observation there, could yon suggest any better method of
preservingBe.il life in Heliriiig's Sen. tliiin that now adopted?—A. Not unless they
furnished more revenue-vessels and men-of-war.

Q. So as to ]iatrol the sea closely?—A. I think so. I do ]iot think the seals scatter
much through any great distan(U! during the summer season, although very late in

the summer the siiiallor seals arrive. Tlie females, after giving birth to their young,
scatter out in Behring's Sea for Ibod. We know they leave the islaniis to go into the
water, because they are coming and going. They suckle their young the same as
most animals.

Q. hawlessliunterskilleverythingthey find, H'lilieve, females or not?—A. Yes, Sir.

Q. When a female is nursing her young and goes out for food and is killed or
wounded, that results also in the deiith of her y«ning?—A. Yes, Sir. As her young
does not go into the water, it does not do anything for some time, and cannot swim
ami has to be taught.

t^. The seals arts born upon those islands?—A. Yes, Sir; they come there for that
purpose. They come there expressly to breed, because if they dropped thoir young
in the water the jtup woulil drown.

Q. Do vou think the value of the seals Justifies the policy that the Government
pursues for their preservation and protection?—A. Yes, Sir; I do.

Q. And under a rigidly enforced system protecting seal life in the waters of
433 these setvs do you think the herd could be materially increaaedf—^A. I think it

would. I tliiuk there is no doubt but what it would.
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Edward Rliields, of Vancouver iMlaiid, a Hailur oti board flie Hritisb scliooner "Car-
oline," iMigaged ill seal-liiintiiig in i(<'iiiiii;;'s S« a in b'-Mi, t<-.slilied, alter the vcsmcI
was Hei/.cd, tbat tlie tisti seals taken during tbe wliole tiiiii^ they were eriiizing in the
o]icii sea were chielly t'eiiiales.

iMr. II. A. (iliddeii, I'leasiiry Agent, recalled, ttstilie I as f(dlr)ws:

(j. P'roiii the tiuiiiber of skins taken you eHtiinated the niiinber killed f—A. Tbat
season I know there were thirty-live vessitjs in tiie si a, and we eajitured lifleon ves-
sels. The eatcbcH of the vessids were ]Mil»lishe<l iii the ]>apers wiieii tbey arrived
inune, and averaged Iroiii 1,IM)0 to 'J,'ilHt skins ea<-h.

(j|. You estimate, then, tbat during tlii^ Neason 'lO.lNH) skins were taken f In killing
tbem in the open sea they do not lerover every seal they kill?—A. No, Sir; I do not
think tbey do. In fact, I know they do not. Judging from the amount of shot and
lead taken from tbe seals that are afterwards killed on .Si. I'aiil an<l SI. (ieorge
Islands.

y. So that the destriictiini of the seals in the open sea would be much in excess of
tbe number taken, |irobiild\f— .\. I have no very aeciirate inronnaticm on wlijeh to
base an ojdniou, but I should Judge tbat they lost from 40 to (iO per cent, ol' them. I

saw a good miinv shot from the bouts as I was ap]ir <Hcliing, and think they lost two
or three tnit of live or six that I saw them shoot at.

Q. From your obser\ations have y(m any r >iiimendations or suggestions to otter,

the adoption of which would lead to tbe better ]»reH<'rvat ion of seal lite in tbe.se waters
than ill now iirovitled by law ?—A. 'I'liero is a dillerenee of opinion as to tiie eoiistriie-

tion of the law. 1 tiriiily believe that the (ioveriiment. should either protect the
islands aii<l w;iter in the eastern hiilt' of Kehring's Sea or throw up their interest there.

If tbe Iteliriiig's Sea is to btt regarded as o]ieii for vessels to go in and ca]>tiiro seals

in.the water, they would he exterminated in a short time.

Synop.sis of Reply to Mr. HIaine's Letter to Sir .T. Pauncefote of March 1, 1800.

riiKo.

Mr. Blaine's reference to indiscriminate slaughter—note in jioint 4'M>

Extraonlin.Hry productiveness of seals lIMi

Kook<>ries in South I'aeilic withheld extensive raids t'or years \'.ii>

None of Pacific fisheries ever eijualled those of the Pribylov group .|;Kj

History of South Shetland Islands, and wholesale destruction tliereini t'Mi

Destruction at Mas-li-l'iieiii VMi

Clia|iel of o]iiiiion that 100,000 a-yc:ir could have been taken from the Shet-
lainls under |)roper restrictions i'M)

Pups in thou.saiids foninl deail on beaches -i'Mi

Incorrect statemtint in Rejiort of the House of Representatives as to rookeries
of tbe world r.ld

Russian Alemoranduin of .Inly jr>, 1S8S, emnneiating rookeries \'M

Capo of Good Hope rookeries, and the protecticui of same 437
Destruction on these rookeries formerly—])lague—revival of rookeries
under regulations.

Seals shot—statement that one only in seven is shot—contradicted by (Canadian
hunters 437

Mr. Elliott <ui unerring aim of Indian hunters 437
Practice of hunters 437
Statement of facts prior to and at time lease of islands to Alaska (dminereial
Company (1870)— lessees permitted to take 100,0(M) a-year 4.S7

Slaughter under Russian rule 437
Table showing catch, 1817-(iO 437
Undiminished condition of islands, 18(58, though fi,0<tO,000 taken 1841-70 4:w

50,000 seals killed on the Island of St. George in 1808 438
l.'iOjOOO killed on the Island of St. Paul during the same vear 438
General onslaiigbt—300,000 killed in IHGO 438
Notwithstanding the above destruction. 100,(X)0 a-year might, Mr. lioutwell

stated, be killed with protection in and around the islands 438

Mr. Dall of same o]>inion in 1870 (1(X),000 a-,v ear may safely be killed) 438
Tenure of lease allowed 100,000 a-yoar—any male seal of one year or over

—

natives to kill pups for food 438
Opinion of Committee of House of I{ei)r«'sent!itives that seals rei|uii'e jnlitec-

tion during migration, and for .'lO miles south-east of ror)keries while seandi-

ing for food, wliicb ditlers from Mr. Blaine's jtroposi tion 488
Mr.Glidden'stestimony—merely bisopinicms. not based on practical knowledge. 438
Mr. Taylor's testimony 439

On islands in 1881—as to seals' intelligoiu'c and hours for feeding.

No bulls remain on islands ail aunimer—writers and agents contradict this.... 439
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Mr. TrylorniliiiitH tli:itkilIii)K(>i'c>iir.-« iMHlior<\ wlii^rn tlii'si'a it* lihick willi sc-jIh. IUJI

'1'- :m witnrHH, wliili) Hitttiiii; tlint yoiiii>; pupH aro lust, iloe.s iiol iiiNtiiiifn

liii«liii)( <U'iul piipH on tho iHliiiulH— Ium iiiliiiiKHioii tliat Hcalft liavo not
diiiiiiiiHlicd.

434 Cliicr claiiiiiun duo to iiisnfllciHiit pr<it«!Ctioii of iHlatwlit 4.t!)

Mr. Williams' tiHtiinonv 4:iS»

No personal knowlt-iljro an to tlic si-al— reliTs to want of protrctinn on
iHlantls and ilanucr ol' hphIn Uoini; tak<-n wlii-n paNsIn); Alrntiuii
IslanilH— incr«aH«'(( <l«^]in<<latioim u]ton the rnokciios tor last tlir<>e or
four yoars.

Mr. Mi'Intyro, (iovnrninpiit Ajj'^nt, aflrrwunls a Snpcrintomlont for tlio Com-
pany 4 10

TliinkH onc-tiftli only > i' wnU shot an« '."covori'd—found souls with shot

—

attributes didiii«>ncy of sttals in 18HX to tli« fart tlial <!ows wore killi'd

—

attempts to rednre ostiniato, as to nnml ;t, of Klliott and Pall by onu-
half— liirgc ilerreaso in 1X87-W<—de«r«ase since \HX'2, especially sinew
1884—eonsidorable pflrrenta^e of killed made up of males— l(),(HMt skins
in 188(5 nnd 1887 taken in Helirin«;'s S«)a

—

this merely a surmise—80 or !MJ

per cent, of catch females—j>osiiive testimony of this witness on mat-
ters of opinion or hearsay- his statement that islands unmtdested from
1870 to 188.5 incorrect, ns well mi statement as to decrease from 1882
and 1881.

Mr. Elliott's testimony 410
Ueport rejjardin); him by Mr. Morris in 187!t—Mr, F,llt.>tt's evidence IxHorn
Conjrressionnl Committee n"«"* further than his ]>r«'vioiis writinK^—his

statement roKardin^ loss of wounded seals <-ontradieted.

Mr. Tin;;le'8 testimony 441
On islands, 188.'> to 1880- sli^iht diminutiim probably—calculation of catidi

fidin entry in lop (»f "Annil Holly "—extraordinary lo); and extraordi-
nary crew of "An<iel l><dl.\

''— Mr. "'infjlo contrailii'ts Mr. Mclntyro—
inerense since Mr. Elliott's eount, 187(i, 2,i:t7,(iOO

—

criticism of Mr.
Elliott's stateinent re decrease, and points <mt that Mr. Elliott was not
on the islands for fourteen years.

Mr. W.tSavitt's testimony 442
On St. (ieorjre Island, 1887-88—bad character of employt^s of Company-
no means of .\^ents knowing; of nnbi wful killin;;—no a^cnt can .say when
seals are captured o'l" the islands—lessees buy xeiils killed at < innalaska

—

A};ents drawing two salaries, one from Ctovernment and one from the
Com]iany.

Mr. Mouiton's testimony. 1877-8.') 442
Increase in nuinlier seals to IS '—decrease to 1885—ojiinion and evideneo

as to catch of nu>thers.
Edward Shields, sailor, as to catch of 68(> seals, chietly females—custom of
hunters to class all skins of seals under those of nuiture seals as reniMlcs 442

Mr. (ilidden, recalled, based his estimate of 40,(X)0 catch from newspapers 442
Inexperience of witnesses 442
No cross-examination of witnesses 442
The oi>inions of witnesses 443

Their opinions are substantially tliat females nursing ^o out for food

—

when away from islands are shot—<;reater part of <atch in Mehriu^i's Sea
made np of females—many of the seals shot are lost.

Insne joined on these by Canadian (io\ eminent. Seals can be protected and
increased in number by (1) proper patrol of islands; (2) killing of |inps pro-
hibite<l; (3) rediicticm of pu]is to be killed on islands; (4) limit of mouths
for killiufr; (5) preventicm of killing; by Aleuts at the Aleutian Islands 443

Dillerence between House of Kepresentatives' Committee and Mr. IMaine as to
when injury boj;an to islands— 1880 or 1885 443

Important to show how insiu;nilieant catch of Canadian sealers compared with
dejtredations successfully survived by islands 443

Depredations on islands and catch outside islamls

—

1870 443
1872 443
1874 443
1875 443
1876 443
1877 443
1878 443
1879 443
18&0 444
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Mr, flipper to Sir J, Pauncefote.

TiiK Arunotox, Wnahington, March S, 1890.

Dkar Sir Julian: I have the honour to inclose herewith !i Memoramliini prepared
by nie iit J^jily to tlio Mcinorandiiin sent to you by Mr. Blaiue, and which yon handed
to nie upon the 3rd instant.

I Hi'nd you a copy for yourself, one for Mr. Blaine, and one for M. do Struve, the
Russian Ambassador.

I also have the honour to forward herewith a valuable paper upon the subject,

prepared hurriedly l)y the Assistant Director of the Geological Survey of Canada,
George Dawson, D. 8., F. G. S., F. R. S. C, F. R. M. S.

I nuiy add that Dr. Dawson was in charge of the Yukon Expedition in 1887.
Copies of his paper are also iucloacd for Mr. lilaine and M. de Struve.

I aiu, Hlq.

(Signed) Charles H. Tuppeb.

436 Memorandum on Mr. Blaint^a Letter to Sir Julian Pauncefote, dated March 1, 1800.

Vi.\'m

Iti^r.

In the Appendix to Mr. Blaine's letter of the 1st March, on the third page, is an
extract from a Report to the House of Rojuesentatives, as follows:
"In fornuu" years fur-soiils were found in great numbers on various islands of the

South Pacilic ( )cean, but after a coinjj.aratJvely short period of indiscriminate slaugh-
ter the rookeries were deserted, the animals having been killed or driven from
their haunts."

Wiiilc it is admitted that indiscriminate slaughters upon the rookeries are most
injurious to the maintenance of seal life, it is denied that in the history of the fur-

seal industry any instance can be found where a rookery hiis ever been destroyed,
de))leted. or even injunul by the killing of seals at sea only.
Mr. Elliott, who is quoted by Mr. Blaine, admits that tlie rookeries in the South

I'aciHc witJistood attacks of the most extensive and destructive character for twenty
years, when young and old males and feniak's were indiscriminately knocked on the
head upon their breeding-grounds; and Mr. Clark ( II. R. Report No. 11883, 50th Con-
gn^ss, 2nd Session, p. 91) tells ns that in 1820 thirty vessels on the islands (South
Shetlands) took in a few weeks 2r)0,(M)0 skins, while thousands were killed and lost.

In 1821 and 1822, 320,000 skins were takon, and 150,0(X) young seals destroyed. None
of these islands, however, were ever freijuented by the millions which have been
found on the Pribylov grou]> for over twenty years.
"These islands <'onstitute the nM)st valuable rookery or breeding-place of these

animals ever known to num." (H. R. Report 3883, 50th Congress, pp. Ill, 112, Hon.
C. A. Williams' written statement.)

Professor Elliott (in his evidence, p. 142) mentions one person who, when with hint

at the islands, estimated the number at 1(),0(I0,000.

The b'eport of the Congressional Committee on the Alaska seal lisheries states that
indiscriminate slaughter in the early part of the nineteenth c<'ntury caus(«d a deser-
tion of the rookeries, and it goes on to say that in 1820 and 1821, 300,000 were taken
in an indiscriminate fashion at the Siiulh Shetlaiuls, and, at the end of the second
year, the species had there been almost «!xterminaled.
The Honourable C. A. VVillianis, whose evidence is cited and relied upon by Mr.

Blaine, sui)i)orts this view (seep. Ill, H. R. Rejiort No. 3883, iiOth Congress); but,
as a matt(U- of fact, while seals are adinittedlN ;iot so plentiful in South Shetlands as
heretotore, owing to wholesale destruction on the breeding-grounds, so prolific are
they that, in 1872,8,000 skins of " the choicest and richest ((uality were obtained
from these islands. In the next season 15,000 skins wtsre taken there, and in 1874,
10.000 skins, and from 1870 to 1880 the sealing licet brought home 92,756 fur-seal

skins from the South Shetlands, and the vicinity of Capo 1 lorn and Tierra del Fuego."
(A. HotvardtHark, ii.402. Commission of Fisheries, Fishery Industries United States,

section 5, vol. ii, 18X7.) In this regard, it may here be noteil that this extract refers
only to tlie catch of sea ers which litted out at New Tjondon, Connecticut, and does
not I'uibracc the o)»erati<.'is of sealers tVom other (tountries.

Mr. Clark describes the manner in which the seals at Mas-d-Fuera were attacked.
At ]). 407 of the article above cited \w points out that between the years 1703 and
1807, 3,500,000 seals wcr(* obtained from this island by English and American vessels,

and in 1824 the island was "almoHl aliandoned by these animals." Mr. Clark also
shows that in 1707 there were only 2,000,000 on the islands, and yet in seven years
more than 3,000,000 were cairied from the islands to Canton, China.

Mention is uuide. too, of lonrteen ships' crews on the island at one time killing
seals, At p. 408 mention is made of from twelve to tiftucu cro\Va on shore utth*
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same time (American and English), and that "there were constantly more or less of
ships' crews stationed here for the purpose of taking fur-seals' skins," from 17U3 to
1807.

It is contended by the Canadian Government that a reference to the history of this
island is entirely beside the contention on the part of the United States that it is

necessary to keep sealing craft hundreds of miles away from rookeries in order to
preserve the seal life on the breeding-grounds.
The cause of injury is the same in all the cases mentioned, and Mr. Chapel, in the

Appendix to Mr. Hlaine's letter, now under consideration, at p. 5 well says:
"It is stated tliat at the Shctlands alone [which never equalled tlie present condi-

tion of the Pribylov group, mentione<l by Hon. C. A. Williams, already quoted],
100,000 per annum might have been obtained and the rookeries preserved if taken
under proper restrictions; but, in, the eagerness of men, old and young male and
female seals were killed, and little pups a few days old, deprived of their mothers,
died bythcmsands on the beaches"—[it may here lie observed that not a case of dead
pups was ever found on the Pribylov group, so far as the Reports on the islands
show]—"carcases and bones strewed on the shores."
This statement, cited in tlie United States Case, is direct authority for the Cana-

dian contention. It illustrates three important ])oints:

1. That indiscriminate slangbter on the breeding-grounds is injurious and in time
destructive.

2. That when the mothers are killed, the young pups, dying in cousec^uence, are
found on the island.

3. That Regulations of the number to be killed on the island, witli <!aieful super-
vision, will maintain the rookeries independently of |irohibiting scaling in the waters.
The Report of the House of Representatives states:

"The only existing rookeries are those in Alaska, another in the Russian part of
IJohring's Sea, and a third ouLobos Island, at the mouth of the River Plate, in South
America."
The stiitement is incorrect. Imjiortant omissions occur, since the cases left out,

when examined, show that, notwithstanding all of the extraordinary and indis-

criminate slaughter of past years, it is jiossible, by careful suiiervision of tlie rook-
eries alone, and of the seals while on land, to revive, restore, and maintain lucrative
rookeries.

Quoting from an extract from a Russian Memorandum respecting the hunt-
ing of seals, connnnnicMted byM.deStaal to the Manjuis of Salisbury, and

437 dated the 2r)th July, 1X88, it is found that other rookeries are by no means
deserted. The extract reads as follows

:

"The places where fur-seal hunting is carried on may bo divided into two distinct
grou])s. The ilrst group wouhl comitriso Pribylov Islands, Hehrinju's Sea, 1(M),000

killed in 1885; Conimaiulcr Islands (liehring and Copper Islands, 45,000; Seallslands,
Okhotsk Sea, 4,000); total, 14!t,tOO.

"The second group, the sea nearthe coastof Victoria, 20,000; Lobos Islands, 15,000;
islan<ls near Cajie Horn and the South I'olar Sea, 10,(KM); islands belonging to Japan,
7,000; Cai»e of Good Hope, 5,000; total, 57,000."

An iin]iortant omission is the case of Cape of Good Hope, in reference to which
the Coniinitteo of the House of Representatives, previous to their Hciiort, had betiii

intorined (see H. R. h'ciport No. 3883, oOth Congn'ss, 2nd Session, ]». I It ) that from the
Cape of (iood Ilopt; Islands, under protection of the Cape (Jovernment, a yearly sup-
])ly of 5,000 to 8,000 skins is derivetl, and that from .Ia]iaii, it was stated, somet inies

15,000 and sometimes 5,000 a-year are received. These isliinds are now rigidly ]>io-

tected by the tiovernnients of the conntiies to which they belong; l>ut neither does
the Government of the Cape, of .lapan,nor of I'rngnay, in the case of the Lobos
Islands, consider it necessary to demand the restriction of the pursuit of seals in the
open sea.

United States vessels have visitetl the islands off the Cajie of Good Hope from 1800
to 1835, and have taken c:i some days 500 to 700 skins, securing several thousands of
skiiiii annually. In 1830 Captain (inrdon L. .Mlyn, of (iale's Ferry, Connecticut,
meniions tindlng 1,000 carcases of seals at one of tiie islands, the skins of which
had been taken. lie landed and took seals in considerable numbers. Me was again
on a sealing voyage on this coast in 1831, and shot seals on the rookeries.

In 1828 a pliigne visited these rookeries, and 500,000 seals perished during the plague
(Clark in the Report of the United States Connnis.sion ot I'isii and I'islieries, 1887,

section 5, vol. ii. pp. 4!5, IKi^, and yet to-day wt lind a lenewal of the industry by
Regulations ajiplied solclii to the rookeries, and t'X('lnnirt of the deeji-sea oiierations.

Upon p. 7 cf the Ap])endiy now under review, the U'eport of tlie ( 'ongressional Com-
mittee on .\laska seal llsheries refers to testimony of United States (overnment
Agents regarding the number of seals shot and not secured, and a calculation is

referred to, to tlu' cll'ect that one in every seven is alone siMMired by the linnter who
foUowa seals on the sea. The experioncu of Canadian hunters is directly opposed
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to tliis theory, and Hhows that a loss of ft pur cent, la all that ever takes place, while
IiuUiin liiinteiH h(0<Ioiii Ioho one. Moltunii dcclaratioiis to this etl'ect have been niude
under the Cauadiau 8tatuto rchitin<; to extra-judicial oaths.
lu couliraiation of this, rol'ereiico may be liad to Mr. H. W. Elliott, iu the United

States Fish Commissioner's Hu]>ort, vol. ii, set-tion 5, p. 489, vvliore ho says:
"The Aleuts lire at the otter at 1,(X)0 yards range, aud that, when hit iu the head,

nine times out of ten the shot is fatal."

In the case of hunting the seals, the i)ra(>tice of the white hunters, all expert shots,

is to paddle up to the seal wiiile asleep iu tiie water, shoot it in the head, and at once
haul it into the boat; while the luiliaus ap|>roa('h it iu a canoe and spear the seal,

the head of the spear sejuiratiug itself aud being attached to a rope by which the
seal is dragged into the canoe.

Refc. juce is made on p. 4 of the Ap])eudix to Mr. Blaine's letter to the limitations
iu the lease of 1870. These conditions, it is contended, are most inconsistent with
the present view of the llnittMl States regarding the danger to the preservation of
seal life. Witli respect to this the following facts should be carefully noted:

1. Up to 18(i2 no Liiw lu Russia existed ]irohiliitiug or forbidding the killing of
seals, and iu that year an iuoiterative Law was ])romnlgated. (See Russiau Memo-
randum, M. de Staal to Lord Salisbury, 25th .Inly, 1888.)
Mr. Mclutyre, a Special Agent of tlie Treasury Department (M. R. Ex. Doc. No. 3(»,

4l8t Congress, 2nd Session, j). 18), records the catch takeu from the Pribylov Islands
under the Russiau-Americau Company, as follows:

Table ahowing the N'umber of Fur-seals lakcii 6.1/ Ihe Kiissians on St, Paul aud St. (Jeorge

hiauthj'rom 1S17 to ISOU.

Your.

1817.
1818.
1K19.
1H2II.

1821.
1822.
1823.
1821.
1825.
182«.

1827.
1828.

1829.
1830.
18:11.

1832.
183:1.

1831.
1835.
1830.
18:i7.

18:i8.

18:ii».

Nuiiilii rol'

00,

59,

52,

50,

44,

30,

2!),

25,

3(1,

23,

19,

23,

20,

18,

10,

Ifi,

in,

15,

«,

6,

«.

*ll,

Ml,

188
8.'iO

225
220
»!15

409
873
400
100

250
700
228
811

o:u
o;i4

440
412
751

580
500
802
I'OO

000

Year.

1810
1841
1842
1843
1844
1845
1840 ,

1847
1848
1849
18.50

1851
1H.V>

1853
\»:a
1855
1850
18,57

1858
1.>*.->II

1800

ToImI ill 44 vrur.-*

Number of
iJeuU.

*8,000
*8, 000
10, 370
11,240
11,924
13, 037

15, 070

17, 703
14, 650
21,450
0,770
6,561
6,725
18,035
26, 146
8,585

2:1, 550
21,082
31,8)0
22, 000
21,500

705. 687

* Approxiniittive.

438 Referring to this Table, Mr. Mclutyre says:
"The number of seals on St. Paul Island is variously estimated \\i frcmi 3,000,000

to 4,000,0(K), iucludiiig all classes, and on St. (ieorge at about one third as many. I

think it may b(> safely stated that th<!re are not less than -^OdO.CMIO on the two islands.

The Table from the records of the late Riissian-Americau C'ouipany, a])])euded to this
Re))ort, exhibits the number of seals taken from each island from 1817 to 181(7, and
from 1842 to 181)0. Previously to 1817, says the late liislio)) VtMiiaiiinotV, no records
were kept. From the same authority we learn that during the lirst few years fol-

lowing the discovery of the islands iu 1781 over 100,000 skins were annually obtained;
but this, it seems, was too large a number, for tlie decrease in the yearly r<'(uru was
constant until 1842, wlicn they had become nearly extinct; aud in the ne t decade
the whole number secured was 121>,178, being iu 18,52 but (),564 ; but from 1842, under
judicious managiM!ent, there ap]»ears to have been au increase, and iu 18r)8, 31,810
were taken, which was the largest valvU in any one year, until 18(i7, when, as 1 am
infornuid, some 80.000 or 100,000 were secured, under the supposition that the terri-

tory would soon be transferred to the I'liited States. 'The tlecreaso from 1817 to
18ltS,' s.'iys Itisliop VeniimiiKiir, 'averaged about one-eiglith of the whole nnjnber
annually, so thair iu ISIJl there were iirodnccd ^n\ both islands, instead of CO.OCii to

80,000, ouly 10,751, aud iu 1637, G,802.' From the most careful computation I liave
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been able to make, I am of the opinion tliat no more than 100,000—75,000 on St. Paul
and 25,000 on St. George—can he annually taken without incurring the risk of agaia
diminisbing the yearly production, as we observe the Russians to have done in
former years."
See also Wick, Chief of I^and Service, Kussian-Anierican Telegraph Expedition,

who reported in 1868 on undiminished condition of the seal fishery. (II. R. Ex. Doc.

.

No. 177, 40th Congress, 2nd iSi-s-siou.)

Six million seals had been taken from this sea between 1841 and 1870. ( Vide Dall
on "Alaska and its Resources," 1870, p. 4'J2.

)

2. In 18(>8 Hutchinson and Morgan, the promoters and founders of the Alaska
Commercial Company, and afterwards lesset-s of the islands, saw that, unless restrio-

ti«m8 were imposed upon the Maiidn, there would he ruin to the rookeries (H. VV.
Elliott, "Our Arctic Province," pj). 247, 248); consequently, by Act of Congress
a])proved the 27th .July, 18G8, the killing of fur-seals on tlw hlnnds was prohibitecl
(W. H. Mclnlyre, Special Agent, Treasury Department, II. R. Ex. Doc. No. 36, 41st
Congress, 2nd Session, p. 12). Notwithstanding the Act to which reference has been
made, 50,000 were killed on St. George and 150,OlK) on St. Paul bv traders in 1868
(Dall, p. 4Jt6), 100,000 in 18(5!) (\V. H. Mclntyre, II. R. Ex. Doc. No. 36, 41st Congress,
p. 13).

Mr. Wardman, an Agent of the United States Treasury at the Seal Islands, in his
"Trip to Alaska," pul)liHhed 1884, on p. 02, says:
"General onslaught, threatening extermination, by American vessels during the

interregnum of departure of Russian and installation of United States Governments
took place."
And the same ofllicer, in his own sworn testimony given before the Congressional

Committee, stated that 300,(XI0 were killed in 18(!!».

3. Notwithstanding tliia condition of all'air,s, Secretary Boutwell reported in 1870
(H. R. Ex. Doe. No. 12!), p. 2, 41st Congress, L'ud Session) that " if the animals are pro-
tected, it is probable that about 100,()()() skins may be taken each year without dimin-
ishing the sup])ly," and that " great care was necessary tor the i>re8ervation of the
seal tisheries upon the Julands of SI. I'aul and St. deorjic"
So Dall, in his book on Alaska (1870, j). 4'JO), in referring to shmghter by Russians,

believed that 100,000 seals could safely be killed annually under Regulations, and
Mr. Blaine, in his despatch to Sir .Julian I'auiKcfote of the 27th of .January, says:

" In the course of a lew years of intelligent and interesting ex])eriment the num-
ber that could be safely slaughtered was tixed at 1(0,(00 per anuuni."
Mr. Boutwell, as will be seen on reference to his Rej)()rt, was ojipo.sed to a lease,

and remarked that it was necessary in any event to maintain mi und arouitd the islands
an enlarged naval force for the jirotection of the same. This Report was followed
by the legislation under which a lease was executeil in May 1870.

4. In drawing the terms of the lease and Regulations concerning the islands the
United States permitted, in the then state of alfairs, the lessees to take 100,000 seals

a-year for twenty years, and they were permitted to make uj) this number from any
uiaie seals of 1 year of age or over.

5. The natives were allowed to destroy on the islands puj) seals of either sex for
food, numbering in some years 5,000.

0. The 10i),()()0couhl be killed by the lessees in the mouths of Juno, .July, Septem-
ber, and October.
Upon p. 8 of the Appendi.x to Mr. Blaine's note the opinion of the Committee of

House of Ropresentatives is given to the otVect that the jtrotection of the islands is

not enough, but that the seals nnist bo idotectcd in their annual migrations to

and from the rookeries, and for 50 miles south-east of the rookeries to their feeding-
groumls. This is a far dilferont proposal from that submitted b.v the Secretary of
State, since it does not embrace the whole of tlu^ Behring's Sea, but locates the feed-
ing gronmis, so called, within 50 miles of the islands.

The other jxiints «»n ]>. 8 of the Ai)iiendix to Mr. iMaine's letter to Sir .Julian

Pann(^efote of the 3rd instant, need hardly be dealt with in disciissiiijr the necessity
for a close season, reference being uuide therein to the sorting of the herd for killing

on land so as not to kill the females. This is admittedly wise, since the killing is

done 14th June when the pups are beiug dr()i>ped. The rest of p. 8 of Mr, Blaine's
Memorandum raises the point that a seal is not a llsh.

So on p. testimony is cited, tonehing the necessity for not killing females on the
rookeries, when wholesale slaughter of 1(K),()00 a-year go«'s on, and this is not here
controverted. The opinion of ^lr. Glidden, whose experience was eonliued to the
Ia«d o;)cr«<i(>M8, regarding the projiortiwii of seiils recovi^red when shot in deep sea,

cannot be of weight. It is, ther<'fore, aniieeess;iry to dwell niion the fact that he
is a (lovernmont em|doy<<, giving his views in lavour of his (joverument's contention
in 1888, after the sei/ures of 1,SM5 bad taken place. This ollieer was on .*^l. George

Island from the 25tli of .May to August in 1H^^I onlv . His opinion that an
439 "open jiolicy " would not preserve the value of the seal tisheries, and that it i«

B S, PT V- -ai



482 APPENDIX TO CASK OF GREAT BRITAIN.

I>1
if

.1,

i:;;

m

necoHRiiry to protect tlio hwiiIh in IScliriiifr'N Sen, hh well nn on tlio iHliuulB, ia not baned
upon niiicli pnicticul knowledgu. IIu lurtlior Htuted tbat not nmch hunting wim«

done in (lio racitic.

Ilonoui-ublo Mr, VVilliauis, at p. 107 of Kvidciice but'oro the Coiigr«!H»ional Com-
uiitton, suyH:

"'riii'i'e niilus boyonil bind (in rainliu) you do not hoo thuni; wbure thi^y go u i one
know8."
Tbc Iti'itisb Columbian scalers and tli«> icrord of timir catciieH in tbo i'atilio for

twonty years woakenn Ibo Hlainiin;; of tlicsi' witncHMCH uh exporlH.

Mr. Taylor, anotber witiicMH, ascribes to llie liKb of Ibiiring's Kea a very bigh
order »)f intelligeiico. lie deposea that in Hcbriii^'H H«>a Ibe himiIh eat a ^reat many
finb every twenty-four liourH, and »» "tlie tisb havti l)eeom» well aware of the faet

tliat tbere in a good many HealH on I be Seal IsbindM, tbcy ke(^> far out to sea." lie

BtandH alone in testifying ho jiositively to wbat can, at bent, boa matter for von-

jeeture, and lie failHto sliow be bad tbe sliglitest meauH of ascerlaining Ibis kiu>wl-

edge. He furtber Ntatetl tbat the bulls remain on the islantls all Nunmier.
This is contradicteit by writers and other Tnited States witnei^ses, as will be seen

hereafter. It is, therefore, evident that this gentleman was testifying simidy to his

own peculiar theories regai'iling seal life upon very limited experience, lie says,

at one ]>laee, that while the cows art^ out (and tliey go, he tells us, 10 to 15 miles,

and even further) the seabu's catch them; whib^ at anothei jilaee, he states:

"The sea is black with tlwrn <iri>iiii<t the inliiiKh, whore they pick up a good many
seal, and thcif in where the killiiKj of eown oeciirg—tchcn they go anhore."

So that, evidjMitly, be may have seen eows killed when amuiid the inlaiKls, the only
place at wbieb be apparently could observe! them, and he has merely conjeel nred tlio

distance tbat they ^o from land and tbe number actu.-illy shot in dec]> wat<;r.

This witness '' thinks tiiere is some damage done in killing and shooting of the cows
ai.d leaving so many young without their mothers." There would be less doubt
respecting the cows being shot or lost if it was satisfactorily shown that large num-
bers of young pups wer(> foun<l dead iu the rook"ries. Tlu! witness, if able, would
have certainly pointed to this. The reverse, however, is the fact; and, with the
exception of one witness belore tbe Congressional Committee, whosi^ evidence will

be examined again, not an Agent of the (iove'rnnmnt nor a writer ever stated that
\i»\)H were lound <lcad iu any numbers on tbe islands from loss of mothers; the fact

lieing that motliers never go far from their young until tbe young are well able to

care for them.selves. This witness, notwithstanding his allusion to su|ipoKed danuige
by the killing of mothers, the killing of cows by vessels in shore—where (he sea is

Idack with them—had to admit, " tbe number of seal, in the aggregate, is not a|>par-

ently diminished.'' His knowledge is conlined to one year (1S81), and we have
better and undis)>uted ti^stimony that long after this a great increase batl taken
jdace—an increase of millions. Mr. Taylor, it should be observed, however, gave
other testimony than tbat <|Uoted by Mr. IMaine. He said that

—

"These luedatory vessels are generally tbere (in Hebriug's Sea) in the spring of
the year, when tbo cows are going to tbe island to bnaul; . . . most of the
seals tbat are killed by these nuirauding vessels are cows with young."
He estimates the number taken in 1S81 at from 5,000 to 8,(M)0.

" These \ esscis will take occasion to bang around the islands, and when there is

a heavy fog to go on tbe rookeries very often.*'

The (ibief damage, according to Mr. Taylor, is not the killing of mothers out at
Bea when their young are on shore depemling upon the return of Iheir mothern, as is

contended, but it is due, he says, to the iusullicient protection of the island. This
can, as will bo pointed out, be remedied if the suggestions of Ooveruuient Agents
are acted ui)on in the line of better ]»olice guartling of the rookeries.

Mr. Williams' testimony is next referred to on ]). io of the .\])pendix to Mr. Hlaine'a
letter. This gentleuian was engaged in tbe whaling business for torty years (p. 73
of Kvidence before Congressional Committee). As regards fur-seals, bis'kuowlcdge
is not based n]nm experience, but " froia reading au(l from conversalicuis with my
oa|)tains" (i». l',^). He was called by reipicst of attorney for the Alaska Comiuercial
Comi)any, of which Mr. Williams was a stotkbolder.
No im])ortance, it is submitted, can be attached to bis testimony regarding the

habits and nature of the seal alter such a frank coiifessiou.

His evidence that females in ])up mass together in th'j sea before landing nuiy
therefore be dismissed, since he does not produce any authority for a statement)
vrhicb is contradicted by expert testimony. Neither is bis statement that hunters
admit tbat out of eight shots they would save one seal only correct.
On pp. 11 and 12 of the Appendix Mr. Williams naturally gives his view for hold-

ing the control over seal life iu Hebriug's Sea. It is not denied tbat every lessee of
the Pribylov group would agree entirely with him in this. It may be reumrked that
he does not share the theory of the United States that the d'lief danger lies iu
killing the mothers when out in the dee]) sua for food, having left their nurslings on
hore.
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At p]>. 10, 11, ami 1*2 of tln^ Aiipciidix Mr. Williiiiiis in r|u<>tn<1 to show tluit ttiu

dimmer to tlio t'ciinilrH Vu^s in tlio.ionriH'y tlii'dii^h thu Alciitiiiii Ik1:iiiiIn, with young,
to tho brtiiMlin^r'^ronndH. On p. *J<) of hJH l^viiltncd hcforu tln^ (.'oiiunittee, bu illiis-

trattm thr iniitli'ctivo ini-juiH of protocling I'm niokcrit's liy stilting:

''LiiHt (all a HcliooiHT liindcd ut ono of the rookeries and killed Hovcntven cowa and
bnlJH ri<;ht on the* hrecdinj^ rooKeriiM."

440 A;>ain, at ]>. KNi, liu Hays:
"That the prcHent nicasunn aio somewhat inHufflcient is shown by the fact

that for the last three ur four years there have been inercased deprcilations annually
upon ihc rdoliiriet. '

" A reviMine-cnttcr noes u(ion the gronntlM and tluMi is ordered north for insptM-.tion,

or for relief of a whalintr crew, or sonietliiii<; of that kind, and they aro gone pretty
nuM-h the whole time of the sealing Heason, uud there aiipeurs to he iusuOicienuy of
the method <d' protection."
On |». lOS ho says:
"Thoy shoot them as tliey find them. . . . A veHsel can a|>proa('h within less

than ha^f » mile or a quarter of a mile of tlio island and not be Keen (on account of
the fog), and can send her l>oatH on the benches and get off (ilty or u hundred skins
before the inhabitants <-an tind it out."
Kvidently Mr. Williams <loes not consider the shooting of females far from land is

much indulged in, as lie insists that the damage is done inshoro, where no )iolice pro-
tection is enforced.
The history of the rookeries given on pp. 12, 13, and 14 of the Appendix iius lieen

dealt with already in this jiaper.

On pp. 14 and 15 of the Appendix an article on fur-seals, from " Land and Water,"
written in 1877 by a Mr. Lee, is referred to.

lie merely alludes to the indis(triminato sliiiightir which was practised on the
rookeries, which no one defends or JiistitieH.

Mr. Mclntyre, Superintendent of tho seal fisheries of Alaska for the lessei^B, is then
brought forward by .Mr. Ulaiiie.

'fills geutlemiin went to the island as a Government Agent to inspect the operations
of the tJoin|)any. Ills reports were favourable to and liighly eulogistic of the ('om-
pany, anil they were immediately followed by his resignation as atioveruinent ollicial

and his a]i)ioiiitmi'ut to a lucrative position under the (/'ompauy.

Ills testimoiiy is naturally more in favour (d' the Compaiiy and of the Govern-
moiil's conteiitioii, which is so directly in tho interest of tho Company, than the
testimony of any other witness.

He thinks only one-lifth of the seals shot are re(M)vered, and his reason is that he
lias found seals with bullets in their blubbers on the islands. He attributes a deli-

oieney in the number of seals in 1888 to the fact that cows were killi'tl. He men-
tions that if cows are killed in August, and their young deprived of their mothers'
care, the youiijt perish. The young i)erisli also if tlie motlier is killed before Ihey
are born. In this way he endeavours to repiescint su(di a practice obtjiins, but it is

to be borne in mind that he does not go so far as to say that pu|is are found dead on
the islantls in any number. When this oHieer was reporting on the o]ierati()iis<«f the
('onil<auy, and beCoro the jtresent coutentiot) was raised, he gave a glowing account
of the increasing numbers of seals at the islands, as will be shown; but at p. IHi of
the evidence before the Congressional In(|uli y he labours to reduce the rstiniates of
both Klliott and Dall by one-thir<l or one-lialf. He conchnles that the number of
seals has largely decreased in tho last two years (1887 and 1XS8). The ('ompany,
however, killed their 100,000 in each of these years. The (Jovernmeiit had the dis-

cretion to reduce the limit. The G<»vernmeiit did not deem it necessary to do so.

Tho number, this witness says, was increasing until 1882, ami then other ]iarties

began the killing of seals, es))ecially since 1881," All this told u|ion the rookeries,

and, he ad<led, "a considerable ])erccntage" of the killing was made up of male
seals (Evidence, p. 117).

Mr. Mclntyre attempted to count the catch in 1886 and in 1887, and stated that
40,000 skins a-year were taken, nearly all in ISeliring's Sea water, and in a few
instances by raids on the laud. How he obtained this information is not shown.
From his position on the Island of St. Paul during all that time his stntemeiit is

obviously a mere surmise.
He could only know /)crH()H((/?(y of the catch from raids whicdi were made on tho

tHland iu 188() and 1887, and which were due to iuetl'ective protecti«)n of the islaiKls.

After tolling us that a large percentage of the < atch of the marauders was made up
of adult males, he entirttly forgets this, as we tind him saying (at p. 118):

"A majority of the skins taken by marauders, in fact 80 or 90 per cent., are from
females."

It is submitted that this witness, wlusc iutc rest on behalf of Hio Company (the
lessees) is shown in liiu conresHion that it was at times necessary, in onha- to control
the price in the markets, for the Company to take less thau 100,000 seals (l:^videucef
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p. 121), has notBtroiigtlioiuMl hiH tcHtiiiiciiiy on tlio niaiii point by speaking poaitively
to the iollowinfr, wliidi (;oiilil only liiivo Ixten known to hini by lieurHiiy:

('0 KuHHiu dustroyetl niarundiii^ v«'sh*>.].s.

(/<) A Hrititth vt'Hsel, in 1^S7, took luU suaitt in Il<-hring'8 Suu, Hocruted tbom on •
aniail iHlaiid, left tbt^n. and retnrnod to tlie Hca tor more.

(<) Maraudt'i'H kill 100,(1(10 eat-li season.

Id) It iH not trno tliat vessels aru Hi;i/.<'d \\\w\\ ]HirHnin<; 1e);itiniat<i InisineNH.

11(3 goes on to say tliut tor tb«s lirtst lit'tcen yi-ars ol° tlu; Company 'h Icasn, vix., from
1870 to 1885, the IcsKt'^H were nnniolested (j). 12!l), whicli HtatiMUcnt has been 8bi>\vn

to be ineorrect. He «)bserved that sineo 1882, an«l esju'ciall^ bir.ce 1881, other ])artiu8

liavo been destroying the si-als, "redncing the cqnilibriuni of the sexes." As will

lie snbniitted heieatter, he has liecn contradicted in re^ranl to this by expert writers,
historians, travellers, and Agents of tiio Unitetl States (iovernnient.

Mr. II. W. ]'211iott, whose exjiericnce is limited to 1872, 1874, and 1876—when, as
Mr. Melntyre savs, no injnry was done by niar.uKlers— is next referred to by Mr.
]{]aine (p. l(i of Appentlix). He is referretl to as a member of the Smithsonian Insti-

tute; he was also a special Agent of the Treasury.
The following are extracts taken from a "Report upon the Customs Dis-

441 triets, I'ni)lic Service, and Hesotirces of Alaska Territory, by W. L. Morris,
Special Agent of the Treasury I)e|iartiiH;nt, 187'J":

"In tlie November number of ' llarjier's Magazine,' 1877, appears an article entitled
'Ten Yea'rs' Ac<|naintance with Alaska, 18(17-77.' The authorsliiii is correctly ascribed
to Mr. Henry W.Elliott, now connected with the Smithsonian Institution in sub-
otlicial cajjacity. This gentleman was formerly a special Agent of the Treasury
l)epartment, tinder a special Act of Congniss, approved 22nd April, 1871, ap])ointcd
for the purpose of ascertaining at that time the condition of the seal lisli'aies iu

Alaska, the haunts and habits of the seal, the preservation and cxtensitni of the
lishcries as a source of revenue to the Tnited States, with like inlormation respect-
ing the fur-bearing animals of Alaska generally, the statistics of the fur tra<le and
the condition of the peoide or natives, especially those upon whom the successful
prosecution of the lisheries and fur trade is dependent.

'• This Rei»ort of Mr. Klliott will bo further noticed hereafter, and, upon the
tlircsliold of criticizing anything ho has written njion Alaska, occasion is here taken
to give him full credit lor his valuable contribution in regard to fur-seals. It is to
be regarded as authority ami well c(mi«cived. The views of Mr. Klliott. however,
in reference to other matters of moment in the Territory, are so diametrically opposed
and antagonistic to my own that 1 feel constrained to review some of his statements,
glittering generalities, and the wholesale method with which he brushes out of exist-
ence with his facile i)en and ready artist's brush anything of any essence of value,
light, shade, or shadow in the broad expanse of Alaska tliat does not conform pre-
cisely to the rule of investigation and roiital laid down by himself, and which con-
tradicts his repeated assurances that outside of the Seal Islands and the immediate
dependencies of the Alaska Commercial Company there is nothing in Alaska.

"This magazine article bears a sort of semi-ollicial indorsement, its authority is

not duiiie<l, and with this explanation for using the name of Mr. Elliott in couuec-
tiou therewith, a few of its crudities and nudities will be noticed:

" ' The Scnse-kccpcr of Alaska.

" ' So little is known about Alaska that whonevor anything comes up in Congress
relating to it information is sought wherever it can reailily be found. The " inform-
nnt " is ever on hand, with his work on fur-seals comf'ortal)Iy tucked nnderneath his

left arm, to impart all the knowledge extant about the country, "for he knows more
about Alaska than any man living."

" '.\ decade has passed since we acquired this Territory, and for a decade it has
afforded em]iloyment and subsistence for its present sense-keejicr ; but the next decade
is warming into national existence, and it is about time this bubble was pricked and
the bladder not (|nite so much inllated.

" ' 1 am fully aware of all the consequences to be dreaded, the responsibility as-

8umed, when rasn enough to dis])nte the heretofore self-established authority from
the Arctic Ocean to the Portland Canal.'

"This man seems to be the natural foe of Alaska, prosecuting and persecuting her
with the lirush of the pencil and the pen of an exjiert whenever and wherever he can
get an audience, and I attribute the present i'orlorn condition of the Territory to-day
more to his i}>noraiice and misrepreseiitJition than to all other causes combini'd. He
is accused of being the jiaid creature and hired toed of the Alaska Commercial Com-
])any, and belonging t(» ''icm body and soul. 1 have made diligent inquiry and
ascertain he is nut in their em]i]oy, and, furlhennore, they repudiate the ownership.
They sliinild not be held respoiisilde for the indiscreet uttorings of the sense-keeper,
iiotwithstaudiug the charge of ownership might cause bim to be more readily list-

ened to.
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"Donbtlesfi when they linvo hpoii attiirki'd tlirmi^li tho rnliuiina of the prt'ss they
havo oinphiyod IhiH inilividiial, wlio it* iiiii|ii('sli(>ii;il)l\ ])im.>i('ssL>d with tht-: vardelhvs

Bcribetuti, to reply to iinjimtitialilii onHhiu^litH, ar.ii paid liini for it as tliey would any
other penny-lin«T who makes literature and writiiiK for tho press his i)rofo8sion."

His evidenee in 1SH8 is open advocacy of the United States eontontion. His writ-
ings and Keports prior to the dispute will be referred to, and it will l)e submitted
that his Ntatcnionts niid exporlcnees before 188S hardly support his later theories.
His statement on p. 17 of the Ap|)en<lix, that wouniled seals swim away to perish at
a ]>oint never to bo seen a<;ain, is eontradieted by the last witness, Mr. Melntyre,
who pi<'k(><l handfuls of buckshot, «V'C., out of seals clubbed on tho islands. Ilis

theory of the dilliciilty of shooting! seals is contrary to the known i)rartic« of thn
hunters to creep u]ion the seal as it lies lloatiu<; in the calm waters of the soa, and
by his own testimony before quoted, of the unerring aim of the Indian hunters.

Mr. Tingle, an Agent of the Treasury, in ciiarge of the fur-seal islands from April
1885 to August 188f>, is (luoted l»y Mr. HIaine (Ajijiendix, p. 17).

Mr. Tingle is not able to go so far iis Mr. .Mdnlyre, although he was at the islands
in 188<j (Kvidence, p. 153), but he stated "there lias l)een a aIi'.v/i/ diiniuution of seals,

probably." He estimated 30,0()() were taken by marauders, iind to do tliis he guesses
that 500.000 were killed. This gentleman, as an Agent of the Treasury, was con-
fined to the islands during his tenure of olliee (Kvidence, ]i. 15;{).

He bases his contention on the log 'of a marauding schooner which fell into his
hands. This log was, it may bo roniiirked, not produced, an<l no excuse is given for

withholding it. Ho produced what ho said was a cojiy. .\s liis opinions an; based
n]>on this curious statiMuent, his testimony can hardly be seriously jiresscd. Ho
tostititMl to insolence of sealers when seized, though ]i<' does not a])pcar to have been
present at any of the seizures. The log-book, it should be observed, is said to have
l)elonged to the "Angel Dolly."
This is not the name of a Canadian sealer, aiid it may here be stated that no

Canadian scaler has ever been found within tlu; 3-niile limit. The operations on the
schooner "Angel l)(dly"must have been rather exjiensivo, and they do not corrob-
orate the allegation that large catches were made, since 300 rounds of annnunition
(Mr. Tingle said) were wasted for the capture of one seal.

Another snitiiosed entry in the log is most extraordinary for the ca])taiu of a
sealer, un<ler any circumstances, to make. 'I'lie statement referred to is as follows:
"It is very discouraging to issue a large quantity of ammunition to jour boats

and have so few seals returned."
There is not a Magistrates (Jonrt in tho country that would listen to this oral testi-

mony as to the contents of a log. A reference to this ])retended log—a copy of a
])ortion thereof only being produced by Mr. Melntyre (p. 332 of Kvidence)—shows
that tho captain had an exceptionally biid crow, liiociiptain described them in the
following terms: "Tho hardest sot of hunters in Hehring's Sea;" he " never will be
caught with such a crowd again; they are alia set of curs." Tho cjiptain adde<l,

however, that if "we only had hunters, wo would bo going homo now with 1,.500

skins at tho very least;" and from the log it would appear that ho had no regular
hunters on board.

Jt is worthy of remark that tho statements made by Mr. Tinglo respecting the
entries in this alleged log are not contirnied by an inspection of tho transcript Mr.
Melntyre produces ^on p. 332 of Kvidence).
Mr. Tingle contradicts Mr. Melntyre regarding tho number of seals on the island.

Ho states (p. 1(;2, Kvidence) that there had been an incre;;so of seals since
442 Mr. Klliott's count in 1876 of 2,137, .")00. Ho exjuessed natural astonishment

(p. 163) at tlio statement of Mr. Klliott regjirding a decrease. He says:
•'I am at a loss to know how Mr. Klliott gets his inlornuition, as he had not been

on tho islands for fourteen years."
I'nshed by the Chairnuin of the Committee by the following question, viz., "It is

Mr. Mclntyre's opinion that they have not only not increased, but have decreased,"
the witness, in reply, stated that " there has been a alight diminution of seals, proh-
ably."
Tho next authority quoted by the United States is William Oavitt, a Special Agent

of the Treasury at St. (Jeorge Island from May 1KH7 to August 1888. The evidence
of this witness i» not referred to at any length liy Mr. lilaine. The witness testilied

before the Congressional Conunittee, however, that the employes of tho Company
(the lessees) did not respect the l.iws of (ii)d or miin. He named i»arti(ularly Mr.
Webster, Dr. Luty John Kirk, and John Hall (p. 180). And he adiled that tho rules

of the Company wore violated, Tho Conunittee handled this witness rather roughly,
Mr, .Jort'ries saying to him (p. 188)

:

"You had better understand what yon are talking about."
On p, 191 he rebukes other ofTlcers of the Treasury who bad testified positively to

matters without tho means of knowledge. The witness was asked:
" What was the result of y^our observations and opinions that you deem reliable in

tespeot to the unlawful killing of seal annually f"
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Tli« witncsfl niiRwerod tli.it

—

" \Vc liiivo 110 vifniit of Uiiowiii;:; Mint."
'

}Iu wiiH tlioii proHHcd in this Avuy:
"It JH u iiu^ro mutter of estin.ato, of coiirHO, but I wish it b:i8c<1 upon ltd rcHiibln

iiiforiiiation an yuii liave."

Wlien tlu^ witiu>88 Hnid

—

"I tliinl( tlui lirat HoiiHoii tlie rovcnno-ciitter captured 15,000 stolon Bkinn (\t. 191);
wlicro tlio.v were stolen, u-hrlher in the sea or out of it, no agvnt could (riilhj'iillii sai/."

He also siiowed that tlie Ifssees «»f tlie islands were not so parti<'nlnr a« other Amenta
))retend, when he tells lis (ii. 191) tliat they lioii<;lit from the natives at Oiinalaska
5,000 seals killed by them, tliere (p. I'.Mi). The United States puts forward Ihisollieer

as a reliable witness, and it is, therefore but fair to attaeh im])ortanee to a statement
whii-h weakens the force of the ei pnvte stntement and opinion of the Sjieeial AgiMits
sent from time to time to the islaixls, and who have now been brought forward on
behalf of the United States as witnesses in siijiport of a ease which concerns not
merely the (ioveniment, but most directly the lessees. The witness stated that one
of the employi's of the Comiiany told him that when n Uov(;rnment odicer came there
and j;ot aloiifj with the (^lunpany it was prolilabje. Ujion beiiiij asked by the Com-
Miittc<>, before whom he was fj'vinfj evidence, to explain, he re))lied that

—

"A man could draw two salaries, like Mr. Falkner and .Iiidgo tJliddeii, one from
the (ioverimient and one from the t'omiuiny" (p. liH).

Mr. Moiiltou's evidence is next ])rt^sciitc(i (p. 19 of Apjieiidix). lie wa« a Govern-
ment ARiMit from 1.S77 to l><85. He said that tliere was an a]>])arent increase during
the tirst. live years, i.e., to If^Si;, then a drcreaso to 1S!S5 (Kvi.lcnce, ji. 255). In this
statement he has been contradicted by otliciiil K'eports, as will be shown.
The witness adiiiits, i.iwever, that female seals, after jj;iviii<j birth to their yonn<j,

«cn//er out in HehriiiK's Sea; and he is of o]iiiiii)ii that lawh^ss hunters kill all they
lind, and that they tim. motln'i-s away from their iiiirslin<;s. No special reason for
this opinion is {jiven, howcvtr.
A sailor, P'.dward Shields, of Vancouver, formerly on the sealiiig-sehoonor "Caro-

line," is said to have teslilied, where and when it is not statiMl (p. L'O of Appendix to
Mr. lUaiiie's letter), that in IMXt! out of t>MO seals taken by the "Caroliiu^" the seals
were clii(^lly females. l!]ioii this, it may b<^ said that it is the custom anion,!; hunters
to class all seals the skins of which are the size or near the size of the* t'emale as
"feni:il<>s,'' for their guidance as to the i|uality of skins in tint catch. It may also bo
rem, .iked that it does not aiijicar that these temalcs were in milk, and tliia is always
known when skiiuiiiig the seal. " Dry cows'" are caught, as has been admitted, and
taking this evidence, given ex parte as it was, it is at best, if true, an exceptional
ease in a very small catch.
Mr. (Jlidden was recalled by the Committee, and explained that his estimate of

40,(MK) skins was based on newspaper rejiorts of the catch of the sealers. He was, of
course, unable to show how many of these were taken near the Aleiitiiin Islands, in

the North racilic, or on tin' west coast of Mrltish Columbia, or in the Piiget Sound,
but he evidently credits tiie whole estimated i-atch to Hehring's Sea. Consequently
he wasofojtlnion tlmt sealing in Hehring's Sea should be ended, to lead to the better
jireservation of seal life.

It is to lie observed that not one of these witnesses, whose opinions are relied upon
both as to the catch, the habits, and sex of the seal in deej) water and the method
of shooting, iVc, has bad any experience as a hunter or with hunters. They were
not ex))crts. They were sent to the islands to see that the lessees perl'ormod their
obligations as covenanted in the lease. 'I'ho exiierience of most of them was limited
to a lew years' rcHidenciMin the Seal Islands, associated with and under the natural
iullue;:ce of a {'ompanv admittedly a inonojioly and desirous of restricting the catch
BO as to contrid the market of the world as far as seals arc concerned.

None of the witnesses were, moreover, submitted to a cross-examination,
443 and they were to a large extent led by the examiners in the questions ]uit to

them. The only facts that were possibly within their knowledge relate to seal
life on the islands, to the mode of killing, and to the times when killed there, and
to their habits when in and ujion the rookeries.

The o]iiuious of the gtiiitlenieii given before the Congressional Committee in 1888,
foi the most part, though sometimes contradictory, are in favour of the under-
nientioiied theories:

1. That the female seals while nursing their young go great diatancea in search of
food.

2. That when out a great distance female seals are shot, and the pupa on shore are
lost for want of their mothers' (^aro.

3. That the greater part of the catch in Rchring'a Sea is made np of female seals.

4. That the destruction of the sealswhen hunted on the aea ia great in consequence
of many wounded seals being lost.
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All tliP8« opinioiiR are put forward in support of tlio nmin proprisition of tlie

United Stiiti's, vi/,., that sinio 1882, and especially since IH^<I, tht; nunilier of seals

usually colliMitin;; on tiie hreedinK-Ki'*'""*! '•*''* constantly diminished.
The Canadian Governnieut Joins issue upon tliis, and thec«>unter-asHertioi) is made

that there has heeii iioappreciahle diminution of seals treiiuentinf^ the rookeries, and
it is clainu^l that the seats are more numerous and more valiialile ujton the rookeries
to-day than ever in their previous history; that this is the fact notwitliHtandingthe
rookeries have been for twenty years practically unprotect<'d from frer]uent and
most dauKorous laids upon the actual hreediuKKrounds, and many other injuries, all

within the control of the (iitvernnuint of the IJnited States, as hereinafter specified.

The ('anadian Uovernment asserts that the seal life npcui the islands cannot only
he luaintiiiued, but greatly intTeasod by the adoption on the part of the United
States of—

1. An ertiiiient means for the patrol ajid protection of the islands.

2. Jiy the pndiihition of the killing of pups by the natives for food.

S. My reducing the number of yearling seals to be killed by the lessees.

4. liy not permitting any killing ofseals upon theislands, excepting in.July, August,
nud September.

5. Hy ]>rev<)nting the Aleuts from killing seals on their migration through the
Aleutian Islands on their way to and from the breeding-grounds.

In Mr. Blaine's desjiatch to Sir .Julian Pauncefote of the 27th January, 1890, he
jiroceeds upon a somewhat ditVerent ground than the evidence itlrcady reviewed in
order to show the necessity for prohibition of sealing in the waters of Behring's Sea.
The fir parte evidence before tlie C«)ngressional Committee satisfied that Connnittee

thati "the present nuinber of seals on St. Paul and St. George Islands has materially
diminished during the last two or three years," viz., from 1886 to 188!», while Mr.
Mclntyre, whose evidence is so much relied upon by the United States, dates the
decrease from 1882.

Mr. Blaine, however, adopts the view that the rookeries were in prime condition
and undiminished until 188.^, when, as be says, Canadian sealers made their advent
into Behring's Sea iind the injury began.

It is therefore important to point out that the operations of the Canadian sealers
Avere absolutely harndess compared with the numerous depredations upon the islands
for the last century, wliicli, nowever, have not yet begun to allect the value and
number of seals on these wonderful rookeries.

Already evidence has been cited in this paper establishing the fact that extraor-
dinary slaughter occurred ]>rior to 1870, and that after all this, when the total num-
ber of seals on St. Paul and St. (ieorge Islands was admittedly less than now, it was
deemed safe to permit 100,000 male seals of 1 year or over to be killed annually for

twenty years, &c.
In 1870 Collector Phelps, of San Francisco, reported:
"I am assured the entire number taken south of the Islands of St. George and

St. Paul will aggregate, say, 10,(M)0 to 20,000 per annum." (H. R. Ex. Doc. No. 35,
44th Congress, Ist Session.)
The Acting Secretary of the Treasu.-v Department, in September 1870, gave per-

mission to the Company to use lire-arms for protection of theislands against marauders.
(H. U., 44th Congress, Ist Session, Ex. Doc No. 8.3, p. 30.)

In 1872 Collector Phelps, to Mr. Secretary Boutwell, reports expedition fitting out
in Australia and A'ictoria for sealing in Hehring's Sea with the object of capturing
seals on their migrations to and from St. Paul and St. George Islands, Secretary
Boutwell did not consider it expedient to interfere with these operations if they were
icarried on 3 miles from land.

In 1874 Mr. Secretary Sawyer, writing to Mr. IT. W. Elliott, referred to British
vessels taking fur-seals in the United States waters and to the seals becoming more
numerous.

In 1875 Mr, William Mclntyre, an Assistant Agent of the Treasury, describes hav-
ing been told that the crew of tlm schooner "Cygnet," as she lay at anchor in Zapad-
nee Bay in 1874, were shooting seals from the (leek, skinning them, and throwing the
carcases overboard, which was alarming the seals and driving them from their
breeding-grounds. And he said:

"I wished to give the captain of the vessel timely warning before proceeding to
harsh measures. I had armed the natives with the intention of repelling by force

any aitempt$to Mil seal on the rookeries or within rijle-nhot of the fihnre, if the crews
still persisted in doing so after the receipt of my letter to the captain."
He described the operations of the "Cygnet" under the clilf near the rookery,

which alarmed the seals so that they left the rookery in large numbers. (Ex. Doc.
No, 83, p. 124, 44tb Congress, 1st Session.)

This vessel is again reported by Special Agent Bryant in 12tli May, 1875. (Ex.
Doo. No. 83, p. 125, 44tb Congress, 1st Session.)
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From 1874 to 1878 Mr. F. J. Mornnn, Attnnioy for tho Alnnka Com])aiiy, was on the
iRlaiKlH during tho yeiirs IKOS, l^<(l!», and from 1874 to 1878. He spr'aks of several

444 raidH n])<>i) tlio iHlaiidA in IiIh time, and ho says the whole question is one or

more vruizerB to protect ihe rookerieit on the hlands. (H. U. Ex. Doc. No. 3883,

50th Congress, pp. 58, 71, lOit.)

In 1S7.5 the evidence of Darius Lyman contains the following information. (Report,
Committee Ways and Means, House Report No. 623, 44th Congress, Ist Session.)

Answering Mr. Hnrchandasto what lie knew ahout tli0 8ei?;ure of the "San Diego,"
Mr. layman reidied:
"There was a seizure made of the 'San Diego,' a schooner, near St. Panl Island,

on the 27th .Jnly last (IH?")), on board of which were 1,(5(50 fiir-senl skins. The
'San Diego' was sent down to California, and arrived there in Angust."
On p. 73 of the same Report, Mr. Elliott, in answer to Mr. Chapin, says that the

skins taken from the "San liiego'' were from Otter Inland, one of the leased group.
In 1880 Mr. Mclntyro reported the estimated annual slaughter of 5,000 pregnant

females on the Hritish Cohiml>ia coa.st.

From Reports of Special Agent Ottis and Captain Bailey respeiting the people of
Alaska and their condition (Senate Ex. Doc. No. 132, 46th Coug.'css, 2nd Session,
vol. iv, p. 4), Captain liailoy says:
"During April and May all tlie coast Indians, from the mouth of the Straits of

Fuca to the north end of I'rincc of Wales Island, find profitable employment in tak-
ing fur-seals which seem to he making the i»as.sage along the coast to the north, being
probably a )iortion of the vast number that finally congregate at theSyal Island later

in the season. I am informed by the Indians that most of the seals taken along this
coast arc females, and their skins find a market at the various Hudson Bay posts."
On p. 34 of the same Report, in a list of the vessels boarded, he gives the United

States schooner " Loleta," Dexter master, seized at tlie Seal Islands bv Special Agent
Ottis.

In a Report by Special Commissioner Ivan PctrofF in the year 1880, he says:
"As these seals pnss up and down the coast as far as the Straits of Fiu-a and the

mouth of Columbia River, quite a number of them are secured by hunters, who
shoot or spear them as they find them asleep at sea. Also small vessels are fitted

out in San Francisco, which regularly crui/.e in these waters for the purpose alone
of shooting slcei)ing seal." (II. R. Ex. Doc. No. 40, 46th Congress, 3rd Session, vol.
xviii, p. G').)

At p. 61 of the same Rc])ort this officer sjteaks of the natives securing 1,200 to 1,4(X)

young fur-seals in trniiKUii through Oonalgii Pass.
Special Agent D. 15. Taylor, in 1881, states that the Company was powerless to

protect the islands, but that if a hnrhour wan hiiill and a steam-launch stationed at each
island thei/ could he protected. Ho states that vessels i/o to the islands and kill 10,000 to

ir>,000 a-i/ear, and that 100 resnels hare been prowling about these islands for twenty years.
(H. R. Ex. Doc. No. 3.S83, ,50th Congress, p. 58.)
Mr. Treasury Agent H. A. (ilidden, who was on the islands from 1882 to 1885,

shows that the trotible is at the islands. The hunters go there on moonlight nights.
He stated that he took possession of a vessel while the crew Avere on shore killing
seals. The Government, ho goes on to say. did not keep vessels there in his time,
and he recommended that a revenuo-cuttersliould be kept there to guard the islands.
(H. R. Ex. Doc. No. .".883. 50tli Congress, p. 28.)
Prior to the decision of the United States to arrest vessels outside the 3-mile limit

in Behring's Sea exjicrieuce had shown that th<? police force at the islands could not
?rotect tliem from raids. I'his is illustrated in a letter from the Secretary of the
'reasury, Mr. W. McCulio<h, dated the 2lth February, 1885, wherein he recommends

that 25,000 dollars bo obtained for the protection of seals and the enforcement of the
laws:
"The seal fisheries," he states, "yield annually to the Government a revenue of

about 300,000 doU.irs. Th<^ islnnds on which the seals are taken are protected from
inoirsious of marauding vtssscls ahiiu) through the cruizing of the revenue-cutters.
Last year the ofiicers of the ' Corwin' seized a schooner engaged in taking seals
unlawfully. Without the use of cutters the fur-seal industry has no protection."
The letter closes by asking for 25,000 dollars "in the Estimates for next year."

(II. R. Ex. Doc. No. 252. 48th Congress. 2nd Session, vol. xxix.)
Seiitenibcr 1, 1881. the Hamburgh schooner "AdMo'' was seized for violation of sec-

tion 10.56, Revised Statutes, United States.
In 1884 Cai)tain McLean, master of the schooner " Mary Ellen," was in Behring's

Sea from the 81h .July to the 22nd Auivust. He took 2,007 seals, and was not inter-
fered with. (See his declaration under Act for the Suppression of Extra-judicial
and Voluntary Oaths.)
Mr. (jcorge Wardman, an ofllicer of the United States Government, was at the Seal

Islands May 1885. He w.-is also there in 1879, and, in addition to his evidence before
the Congressional Conunittee, he has reported to his Government, and has written
a book upon Alaska and Behring's Sea, " Wardman's Trip to Alaska," published in
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1884. At p. 110 of tins is jfivt-n an arronnt of tlie rniding of Ottt-r Tslands, and the
conseqnent re(|ni'st for a revenue marine guard at that place during the sealing
season, which wrs granted.
In 1885 Captain McLean again visited Beliring's Sea in the " Mary Ellen." He was

there from the 4th July to the 3rd September, lie took 2,300 seals, and was not inter-

fered with.
Captain Heoly, in reporting on the rrnize of the "Corwin" in the Bchring's Sea,

in 1885, vhen sjjeaking of the seal lisheries, said:
" During the year quite a number of vessels have raided Alaskan waters for seals

and other fur-bearing animals." (H. li. Ex. Doc. No. 153, 49th Congress, 1st Session,
vol. xxxii.)

In 1886 the Governor of Alaska, in his Report for that year (p. 43), states that an
indiscriminate slaughter was carried on pntioiis to the seizures of 1885.

In 1886 Special Agent Tingle, to Secretary Faircliild, con/^ratulnted the Govern-
ment on the arrest of the "San Diego," which ho called "an old offender."

445 "This," Mr. Tingle remarked, "will do much to break up marauding business
around the ialandn." He furtlier urged the Government to keep a cutter about

the iaJanda from the 1st July to the Ist November.
The above relerences, it is submitted, establish conclusively the defenceless condi-

tion of the islands from the de])redatioiiM of the marauders or poachers upon the
rookeries (not one being a Canadian) ever since the islands came into the possession
of the United States.

Mr. Blaine, in his despatch of the 27th .Tanu.ary, 1890, remarks that

—

"Proceeding by a close obedience to the laws of Nature, and rigidly limiting the
number to be annually slaughtered, the (iovernnient succeeded in increasing the total

number of seals and adding correspondingly and largely to the value of the iisheries."

And in the same despatch he speaks of the proti table pursuit of this business down
to the year 1886.

To show tliat at the present time the value of the islands is greater and their con-
dition is better than ever, it is only necessary to observe that while the late lessees

paid to the Government of the United States an annual rental of 50,000 dollars in

addition to 2 dol. 62.i c. per skin for the total nnmber taken, the ofl'ers, when the
islands were nut up for competition in 18tM), Avere enormously exceeded, as will be
seen on refei^ace to a schedule of the proposals submitted to the United States
Treasury Department in response to the advertisements of the 'i'reasury inviting
offers for the privileges, dated the 24tli December, 1889, and the 20tli February, 1890.

Upon reference to the evidence before the Congressional Commit tee ( H. II. No. 3883,
50th Congress, 2nd Session), it will be seen that "the Government now, trithout any
care or risk, gets 317,000 dollars a-year for the lease." And at p. 99 of the same Report
it is stated that the annual income from skins to the Government was 512,736 dollars,

and that in sixteen years the United States Government received from the Alaskan
fur-seal industry 8,203,776 dollars.

It is further stated that the Government had then already been repaid the capital
sum jiaid for the whole Territory of Alaska, and more, with "her many varied, and,
as I believe, incomparably great national resources, to represent the investment of
capital first made."

"Fifth.

—

The Receipts and Expenses of the Government on account of said Contract.

"The total amount paid by the lessees on account of said contract up to the 30th
June, 1888, inclusive, was 5,597, 1(X) dollars. The total amount expended by the(iov-
ernment during the same period was about 2,')0,(X)0 d<dlars for salaries and travelling
expenses of Ajrents of the Treasury Department at the Seal Islan«ls, and about 1.50,000

dollars for the revenue-cutters cruizing Alaskan waters.
"To the anu)unt already received direct from the Company should be added the

sum received by the United States from customs duties on Alaskan-dressed sealskins
imported from Europe, amounting to 3,426,(X)0 dollars, to which should lie added the
sum of .502,000 dollars customs duties on imported sealskins taken by said Company
under its contract with Russia, making an aggregate amount received by the (lov-
ernment on account of this industry of 9,525,233 dollars, being 2.3,' ' i3 in excess of
the amount paid to Russia for the Territory." (Report of Congresu, 1888.)

It can now be shown how marvellous has been the increase of seals on these
islands, notwithstanding the absence of the protection to the rookeries and 3-mile
limit, whether around the islands or ut the dift'erent passes in the Aleutian range,
where the breeding seals in pup go twice a-ycar.
In 1869 Special Agent Bryant estimated tlie number of seals to be as follows (41st

Congress, 2nd Session, No. 32, Senate, p. 7)

:

"On St. Paul Island 1,152,000
On St. George Island 576,000

Total 1,728,000
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In 1^74, Mr. Elliott, after cxnniiimtion. OHtiiiintiul t]i<^ iiuiiiIiit of houIs to he:

"On 8t. Paul iHlaml ;{,(i:io,000

On St. (icorge IhIiiikI l(i:J,4i}<)

Total ;j, litll.lL'O

PXcliiHivp of non-1iio('(liiijj seals, and !i«lilinjj tlumo to tlio t>stiiii:\ti> of Mr. Elliott juHt
qiiotnl, lid IiiiiiHflf Huiil that tlio total would i<>aili 4,7<'U,li(M).

'

In 1XM4, long after tho period when Mr. M(^lntyre Htiitiil that the seals were
decreasing—aa ho said sin-^o 1882—Mr. W'ardnian, when writing from the islands,
tellH us

—

"The nuinlicr of seals is steadily inereiising." ("A Trip to Alaska," p. 03.)
Mr. II. A. (iliddon, an Agent of tlie Treasury from 18S2 to the 8th .lune, lSS,f>, an
authority quoted by Mr. lilaine in sup^iort of tlie United States contention, told the
Congressional Committee in 1S88, in replying to the qnestion, " What do you say
ahoiit the increase or diminution of the number of seals ou the rookeries of St. Paul
and St. (Jeorge?"

" I did not notice any change I could not see any particular dilTerence.
They c<mie and have thtiir young and go away. The jieriod of gestation is eleven
months, and then they come back in the spring following. Tliey are there during
thn season in countles.s numbers." ( Evidence before ( \>ngre8sionai Committee, p. 27.

)

Mr. George R. Tingle, a Special Agent of the Treasury, gave his evidence before
the Niime Conmiittee, and he is put forward by Mr. liiaine in siiitport of the United
States contention. (A]>pcudix to Mr. Itlaino's letter to Sir .Julian Panncefote, March
1, p. 17.)

Conlirming Mr. Glidden's o))iiiion, as above quoted, Mr. Tingle said:
"I'rom Mr. IClliott's statement I undcrHtanil that there are no mont seals wotp than

there were in 1871'. I am at a loss to know how Mr. Elliott got his information, as
he had not been (Ui the islands for fourteen years."

446 The same Mr. Tingle, in 1XS7, reported to Secretary Eairchild that:
" lie found the lines of occu])ancy extending beyond < ose of last year, and

the cows quite as densely ]iackcd on the grouml on most of ' rookeries, whilst on
two rookeries there is some /'alling-off. It it rertahi, howe\ this vast number of
animals, so valuable to the (Jovernment, are still on the incn , .e. The condition of
all the rookeries could not be better." (Appendix to Report, Congressional Commit-
tee, 1888, p. 359.)

In a Re]»ort of the Alaska Commercial Company (13th December, 1887) it is stated
that Mr. George R. Tingle, the Agent a])i)ointed by the Secretary of the Treasury,
substantially conCirms Mr. Elliott in Ills view referred to above, excepting that, upon
a ciireful survey by himself in 1880, ho estiniated that the fur-seals upon tho two
islands had increased in number about 2,000,000 up to that time. Mr. Tingle's esti-

mate for 188(i is (>,.")37,7o0 (H. R. Ex. Doc. No. 31, .50th Congress, Ist Session), and in
December the Alaska Commercial Company, in their Report, said that the seals were
on the increase.

The latest definite information ai»peariug in the United States documents regard-
ing the condition of the rookeries is contained in tho Repi>rt of Mr. Tingle, who, as
Special Agent of tho Treasury Dopartmont, wrote from St. Paul Island, Alaska, the
31st .July, 1888, asf(dlow8:

'' I am happy to be able to report that, although late landing, the breeding rook-
cries arc lilletl out to the lines of measure nent lieretofore made, and some of them
muih beyond these lines, showing conclusively that seal life is not being depleted,
but is fully up to the estimates given in my Report of 1887."

From the lbov(^ United States officials it is clear that, with only partial protection
on the isla ils, the seals have increased in an ama/ing degree. These islands, con-
taining in 74 the largest number of seals ever found in tho history of seiiling at
any jilaco. mtain to-day a more astounding nnmher.
When tl number was less than half of what it is at present, Lien'.enant Wash-

burn Mayn d, of the United States navy, was instructed to nmke an investigation
into the coi ition of the fur trade of tho Territory of Alaska, and in 1874 he reported
that 112,001 ,oung male seals had been annually killed in each yeary/rom 1870 to
1874, on tin .slands comprising the Pribylov group, and he did not think that this

diminishet' he numbers. Lieutenant Maynard's Report (44th Congress, 1st Session,
H. R. No. »3), as well as that of Mr. J3ryant in 1869 (Ex. Doc. No. 32, 4l8t Gnngress,
2nd Session), largely supports the contention of the Canadian Government respect-
ing the pro»luctiven(>ss of the seal and their habits during the breeding season.

It is not denied that seals enter Bchring's Sea for the purpose of resorting to the
islands to propagate their species, and because the immense herd is chietly confined
to the islands for this purpose during tho breeding season it is that tho seals have so
constantly increased.

iil

i.iii.
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Notwithstnndinfr the lax eflorts on the part of tlie United States to guard or patrol
the bi'iMMlin^ JHlandN, thu ditlinilty of :ippi'oa<'liintr thii roiii^li eoatH tliiTcof, tlir pn>v-
uloncu of ro;;.s, iiiid other faum'M, have, in a lMr;;t' di>};ree. preventetl too d«-Htrui'tive

or too iiiiini'ioim raids hein^ made upon the rookerit'H.

The Canadian (inv«>rnnieut contends that while tn'tiln in calf are taken on and otf

the coaHts of Itritish ('(dninhin and California, and al.so ilin in^ their iniKrationH near
tlio Alentian Ishinds hy Indiaim and Alents, tlie hrlk of tlie scaJH taken in the open
Keaof that part of the I'acilii; Oeean railed ItchnnK'H >Sea are l)uilH, hnth ohi and
yoniifr— hilt eh icily youiiK—anil that most «>f the rows, wlien taken, are k....'»'ii as "dry
cowH," t. «'., (-ows that have nursed ami weaned tjieir young, or cowh tliat are harreii,

or those that have lost ]>iips from natural I'aiiHeH.

It must also he noted that there are more females than males in a herd of seals.

("Triji to Alaska," \Vardman,]». 1(4.)

Tile position taken hy the Canadian (ioveriinient is supported

—

1. Hy the history of the rookeries as above given and tlie great iii< rense shown,
despite tlie innstant killing and raids upon the islands during tlie jiast eentnry.

2. By the fact that tlie old hnlls that have heon aide to hold their po-iitioii on the
rookeries go into the water at the end of the rutting season, hetweeii tint 1st an<l

KMh August. (11. II. Ex. Doe. No. 83, 41tli Congress, Ist Session, Aj))ieiidix, p. 1H2.)

Mr. Clark, on the An'aretic seal (isheries, in "The Fisheries and Fishery Industries
in the United States," 1887, pjt. 4L'3, 421, says:

"In very stormy weathiir, when they (the seals) are driven into the sea, they are
forced to betake themselves to the sheltered side of the island, hence the men find

that stormy weather pays them best. Two or three ohl males, termed 'beach-
masters,' hold a beach to themselves and cover it with cows, but allow no other
males to haul np. The males tight furiously, and one man told me that he had seen
an old male take np a youiig(^r one in his te(>th ami throw him into the air. The
males show light when whipped, and are with great ilitlicnity driven into the sea.

"They are sometimes treated with horrible brutality. The females give birth to
the yoniig ' jon after their arrival.

"After leaving the rookeries the bulls do not return to them again that season."
3. By the fact that two-thirds of all the males that are born are never permitted

to land njion thesanie ground with the femnles. 'i'his large band of bachelors, when
il viHilH land, herds miles away from the breeding-grounds. (U. W. Klliott, H. 11. No,
3883, .50th Congress, p. 1 12.)

They are driven off into the water. (Clark's article on Antarctic seal fishery indus-
tries (if the I'uited States, section 5, vol. ii, 1887, p. 431.)

Young seals are preveiit«'d from landing on rookeries. (Ex. iJoc. 83, 44th Congress,
Ist Session, p. 93; see also Elliott, H. li., 44lh Congress, 1st Session, Ex. Do(;. No. 83.)

i'earling seals arrive about the middle of July, accomjianied by a few of the
mature males, remaining a greater part of the time in the water. (H. H. Mclntyre,
41st Congress, 2nd Session, H. R. No. 36, p. 14 ; also H. U. Ex. Doc. 43, Ist Session, 44th
Congress, p. 4.)

Mr. Samuel Falkner, Assistant Treasury Agent, writing from St. George Island,
1st August, 1873, to Mr. Bryant, Treasury Agent for the Seal Islands, says:

447 "I notice on some of the rookeries the jiassage-ways, formerly oi'cii]iied by
young bachelors in hauling upon the background, are completely blocked np

hy females, thus preventing the young si>als from landing; and as the greater ]»orti(Mi

of this islaiul shore is cohiposed of high cliti's, it renders it dillictilt for any great
iinmber to effect a landing. There are also numerous <dd males constantly guard-
ing the shore line, wliieh makes it still more dillicult for the young ones to work
their way on the background.
Then, again, it must be reiiK^iibered that non-breeding seals, consisting of all the

yearlings and all the males under 6 or 7 years of age, nearly ef|ual in number the
lireo;liiig serils, and Jlr. Klliott estimated, when there were 4.700,000 seals on the
island, l,.'j00,000 of this number were non-breeding seals. (Elliott, Ajipeiidix to II.

U. Ex. Doc. No. 83, 44tli Congress, 1st Sess ion, p. 79.)

On tliick foggy days liachelor seals, iiMubering over a million, will often haul out
on ditterent hauling-grounds, ami on the recurrence of fine weather disappear into
the water. (Elliott, p. 14 I, II. h'., 44th Cmigiess, Ist Session, Ex. Doc. No. 83.)

The young bachelors do not remain on shore long at a tinio. (Page 4, 44tli Con-
gress, 1st Session, Ex. Doc. No. 43.)

They are so numerous, however, that thousands can be seen upon the hauling-
grounds, as all of them are never either on shore or in the water at the same time.
(iftirf.,p.44.)

By the fact that the cows remain with their pups and suckle them until all have
left.

They rlo not go on the rookeries until 3 } oars of age. (H. B. Ex. Doc. 44tb Congress,
Ist Session, No. 43, p. 4.)
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I'Koy <1i» »«tl ftit Tiu' IVkiii mIuho iiiilil (lio viinici iiii> iimii'imI I'oinit miy<< llmli li'iUi

|iiM't'iii *<l*>|iliMiit H<>itlH nlii\ wKIt llii< > <*<>ii'l< ^^llllllMl l*>i<illn.it itl nil, iinl ll fliti \iMih(t

ino II 11) r wroKn iilil, iniil (lull llioii llii> njil iini>N runiliict, thi> .Mino^ to llut wiiii<r.

vriinU'K in (irli> nil Anlmrdi' mimiIm, |i, I"',)

riio Minn)( iH'o niii'KIimI In <lii> IimmiiIi-m liir Miinio liiiio itiitl IIhmi IoI'I Id llii<Minit|vi««,

Ivliut <>•( Mm> li«>in>h, «lii«ii> ll(i>v Hi'i'iii III uniw liil willmiil rmllicr r<'i<illii^. ( " I'lio

INmIhmIon iinil !'i'<liiim liiiliiMli i(>n III ||it> I'iiIIimI Mlitli"!," Mi'i'lloii U, \ii|. II, IHM7, |i.

i'.U.) I''iir (IiIh I'i'iiMiiii llhiMO lliiil iiii> |iii|i|ii>il in .hiiii' iiri> nil' lit ilii< \\iiti>r In Aiiuiinl.,

So, iiInii, on tlii< AlVli'iiii riiiiHl, ||ii> NiMil ii'iiiiiiiiN nnlll (lio voiiiif; immi liilin I'liix of
illOIIIHI'lv I'FI. I Ihitl, |i, tlll.^

riii> liiilU III iIii>ni>iiIm mio i'iiiiIImimI l.iillio iHliinilN iinlil li>o niiniMinilN Mioin, (11,

1\, l'\. I'lir Nil. ITi. IKll » 'iiiidli'MM, IhI Mi'mmIhii, |i. '.'.
)

'riii> himiIm ni'MT li'iiM" (lioir |i|iiri'M, Moltlnni M|t-i<|i, mill ni>vi>roiil iiiiylliin)i; rmiii Muy
til AuitiiHl, w lii>n llii'X tiiKo III llii> \\iii<>i', lull, 11 In Iii'Hi'mmI, IiiIio no I'miil nnlll llM<lr

Ihuil ili<|i,irlino In NummiiIh r. (II, II. Mi'lnl>ii>, II. K. Vs. I>im>, No, Itll, IIhI. t'nn

Jtri'HN, V'llil S^>M^(^ln, Viil, V . ^

Ml. rilinH KiiVM. ")ii>iliit|»M »lii> I'ooiIn" (|i. i:tO, hit U'i'|iiir|. on AIiihIui, IHM, II, It,

l'\. Mill'. Nil. S:l, mil rnnfjioMsl.

riio liiilln, « lijl(> on Hill iHliiml. |iri'\ on I IIhmiioIIioin liiliinc. In llio wiilor, (
" Miirino

MinnniiiU," li\ ri<|iliiin .^'liiiiinun, I'niloil sIhIom lii>\t<nni> Mmlno, IS/I, n. Ifi'..',)

I'i'oin I'-" lOlli (ii llio'Tilli ,lnl\ llio iiiolurioi mo I'lillor lliiiii iil. ini.y ollioi llnioiliir-

iuii tlio . .Non, DM llii> |iM|m hiivo nil liooii Imni, iiinl nil llio IiiiIIh, oowm, iinil !iit|m

»itMiMM lri//ii« Ihiir liitiil:* (II. I\. I'.v. Uiir. No. Ill, lilll I 'oili|ri'HM, Im|. MonMJtin, |l. 11.)

I< li!(s lioon nIiowii th:il wlion In llio looKoiioM ninllioni woio iloul i oyoil, llio yiimiK
\vi>n> Ion ml iloml, A o., I>nl riol'iN'tor l''.lliii||, in loloronoo In llio I'liliy Inv IhIihiiIm, HiiyM ;

" W ii)) (lio o\oo|iliiiii ol I lioNo iiniiiiiil.H w III I'll liii\ o roi'oivoil wiiiiiiiIh in ooniliiil., no
BioK or il.vinn nohIm uio Si>on ii|ion llio iHlninlN.

"'.>n( ol" llio jviout nnnilioi'N, llionN.'iniln n|iiin llinniiiinilH, nl' moiiU Unit tniiHl illn

i>\or\ \o;ir IVoni nlil ii^o iilono, iinl mio liiivo I oMT no(»ii lioi'o. 'I'lios oviilonl'ly givo

\\y Oioir li\o.>«iil m«n.' (IHn I»o|ioiI on M.ihIwi, IS/I, II. K. I'.v. I>oo, No. H'.i, lilli

t'onnroNM. p. |,^(»,^

I'o Airtlior (irovo Hint (lio I'onlonl inn ol' llio riiiiiiiliiiii linvornnioiili Ih nut iit nil

nnronNoiiiililo, it in;i\ lio Miiiil lluil itl llio IiiIimmiiI ioiiiil I'iHlioi'ioM I'.xliilill ion, I .iinilnii,

l.W!, Mr. llro\> n »Joiiili\ of tlio I'niloil Sinios I'i.sli ( onnniNMinn, liiiviii)!; hIiiIoiI Uio
IxotiiilnlioiiM III Iho I iiiioil Siiili<N oonooinin^ llio I'lilivlov )<i'o>i|i, llir.ollii'liil lio|Mirt,

npon llio I'vliiliilion Miiv.t;

"I'.xory iniininl, liolh in son nnil on liiinl, i'o|it'oilni<oN its Ultnl in ^;i'iinloi' iininliorN

th:«u oiin piMNilily i^mni. In olliov wortls, till nnininlH toinl to iniilti|ily iiioro rn|ililly

tli.'in tlioiv liioil ; iiinnv ol' ilioiii iiiiinI in I'oiiNoiinoni'O olllior illo or lio iIonImyoil, nnil

in.'iii niiiy vo.st sati.sliotl llinl. no Inr ns llioo|i(in oooiin Im oonoornoil, llio IIhIi wliioli ho
«l»v>«nM\ s, »r lii> idi.stiiiii I'loin ilosiioy in^\ woiiM iioiisli in ollior wnys. With roN|iiM'l.

to Iho I'oiinor (^.'«oitl!<>, I li.ivo nlro.iilv |ioinloil ont tliiit Iho roHl.riol ion whiih Iho
I niloil SlMlo.s (iovoiniiioiit li,is plnioil on tiio iloslrnol inn of houIn in Iho AliiNkiMt

isl.'inil.s sooniN niinorossnt'ilv hir^o."

Ilo jnltioil th;it \nlnro li.is iini»iwoil !> Mniit' l«) ilioir (loHlniotioii.

rrolONxor l.ltioil himsoll w.ih ol' tho o|iin!oii in IS'I (m^\^ IiIm lio|)orl. oil A1iihI(ii.

«lro;>ilv votonoil to, j<|i. SS, Sih tlinl :

•' \\ iih roc.-M'il to tlio III, •>•<•(} sr ol" tho .sonl lil'o, 1 iln not. think il. within Iho powor of
hv.ninn ni:in;ij;onionl lo )iviiiiiolo IIu.soikI I.> Iho sli|<h|oH| ii)i|ii'oi'inlilo<lo^roo lioyoinl IIm

xivosoni ovtoiit ,»n<t 1 omiil ion in n stnlo ol' ii.il nro ; t'nr it riinnol I'nil In ho oviiloni, IVoni

my ilotnili'il ilo.soriplion ol' I ho hntiils nml lil'o ot' tho I'lii' NonI on IIiono i.slnnil.s iliirin}'

II uro;»t {ini'l ot' Iho \ onv. Ilia I, loiild ninn linv o tho .saoio Mii|ii'r\ ision ninl onni nil ovor
this anininl tlnvin>; llio ir/,ti/( so;isiiii \\ liioli ho has a I his ooniinaml whilo I hoy visit, tho
laiul, hi< nii><hl oanso t honi to niii1li|i)y ami inoroaso, as ho won hi so inaiiy oalt lo, to an
initiMiiiiioniinihor, only limit oil liy linio anil moans; Inil Iho oaso in ipioHlion, iinrorl.ii'

iirttoly , takos tho t"m-8oal !'i\ nioiitlis tint ot' i>vor.\ yoar tar hoyoml tho loaoli, or ovon
cojjni.ani'o. ot" any ono. « hon> it isovposoil In known |ioworriil ami iloslrnot.ivo natural
tMiomios. ami many ol h(>vs prolialily nnknown. wliioli jiroy npnn it ami, in aooonlaiioo
with a woll roi'osm. oil law ot" Nat nro, koop it at almnl a oortain nnmlior, whii^h Iiiin

boon l"or rtjjos, ami w ill ho t"or tlio rntmi , as airairsmiw aro, its mti.vimiim limit ofiin're(W,
This '.aw lioUls i;ooil o\ory w horo tlironiihoni ilioaninia) kiiiKiliiin. ro^nlalliiu; anil pro-

sow inc tho oiiuilihrinin ot' lit"o in a statiMil" iiatiiro. I>iil it not holil ^onil tlioHo H«>al

islamls anil all l!ohrinji"s So.i wonhl ha\o hooii lilornlly onvoroil, ,'Uiil havo Hwarinoil
wth thom lone bol'oro tlio Kn^fians ilisoovoroil fhoni; lint tlioro woro no iiiori' soiiIh

>vlu'n tirst soon horo by luinian oyos in ITSi! ><7 than thoio aro luiw, in 1871, an far an
all eviilenot* goes.

• • • ft ft « ft

" ^vjiat oan bo dono to promoto tlioir inorcasof Wo oaiiiiot. oanso a (xrt^ator iintnhor
of foinaKv* to be born ovory yoar; wo do nut tonoli or ilisliirb tlio,so I'oiiialos aw tlioy

grow up aud Uto, aud we oave luurc than viiuugh mules to scrvu llioin. Nuthiug more
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t'titi It«i1iitii\ fill' II. In liii|iiiHNllil)t |,ti |iiiiliit'l, Umiim rriiin tlttiiilly •tiMiinhiN In tlmlr wiMitlnr

IlIKH fill llMltj.

"'I'IiIh i>ri<iil liiiilv til' lull I II ml Dvn iiillllonmir lirai I v iii'U vn iiiiiniiilM imiimI ^llM^lMlll^

lIMMIIirillllMM llllllllllll III IiMmIi'MIV yi'lll. 'I'lll'V I'IMIIMll MVI'lll({lt ll'MM lllllll il lllH. Ill' IIhIi

I'lit'li |ii>i illi'iii 1 1 III.) Im mil liiill t'liiiiijfli fill nil iiiliitl' iMiilii), vvliii li ((I vi>.4 Mm I iiiimnii|t

lltill til tivrl lliiif iinlhiiii limii til' IIhIi hmm y yt':i( !

" I'll UK I I IiIh I II Imr I I'll. 1 1 II 11 1 iiii|i|il'. I III. HI. II III mil I' 1 1 III I II' 1 1 I'll 1,1 1 itlR|if.|Hi. ovui' u
i| (8 Vfiy liii);i. iiii-ii III llii> 'Niiilli I'm Illn ami IImIi, TIiI'i liiiii!/-i tJii.m inln iiiiiliit'l'

ititiiKamI iimiii Willi llii.ii tinmii 'i an llii'v iiilvii;iii. mihiIIi, imiil llii.y inailia.

I
It lint' w lii>ii. 1 1 It'll II II II 1 1 II I ill .ill III Hull liiiMi mil III III liii'M III i'i|iiiil III I lirji im H'mmh, hmiI

III llilit |iii|iil..llii.|i iiiiiiilii'i will )i'iiitiiii llii'il. Alriiil llm.'^Kiil liiliiml'i I liiivi' liiilml in

mil It'll till. Iriml ili'il III liiiiHi. iiiiiiiii|i llii'iii. iiiiIiiimIh liy aiiylliiiii( in llm wiiIki ur niit.,

ami rinm my iiIihi'I viilliui I inn Inl In lii'lii'vn lliiil, 11 » mil iiiilil lliry ilfmi nil wt'll

III llii. Htiiilli In lliii Niiilli I'lii'IDr lliiil, llii.y iiii't'l. vvilJi mIiiiiIih iinil vihimiihih Itlllur

wlialt'H," "

'I'lit' liilliiwlnu Kvliiii'l. riiini llii' l(i.|iiii I, III -Ml II. II. Mrlnlym, Miiciliil Aj^iiil, (iC

Mit> 'I'll' mill I y II S I lii< Ih I II II 1 1 II III IHIIII, liiU'i'ly hiiii|iiii |h IIih Im i.|fiiiii|r '/|i wm :

"
'I'liK IiiiIiIIh III I liii liii iiriil Hill iH'riiliiii II ml, III i iiii'i|i|m ini{ Mm in linn mii'itMaty

(.11 I III' i I' |ilnli rl Inn, iltHi'l vti I'lit'i'llil III liiil Infi, I' iniii IIm hI iiliimnnlH nl I Im ''iiinlfiyi M

III' lliti la 111 KiihhIiiii Anim Ii an < 'niii|iiiiiy, I liu iiirminal mn ili'i j vml liniii I In. iiili'llli/«wil,

natlvt' < 'IiIkI nl Nl. I'nnl lHliiiiil,iiml my nwii nlin'l vnllnn ilnilnir Ilii. .iiimimT nl tHli',t,

I lliivn ri'iirliiitl I III. Iiillnw ln(( I'litirlilHJnnM ; 'I lin miiiIh iiinli llii' I.^IiiIiiIh til Kl. I'liiil

ami HI, I .'i'iii')i,ti III May, ,liiiii<, iiml .liily til' finli yiiii In Ilin Inllnwhij.: tiKtur IiihI, m
Miiiall iinmlitn nl' njij main ih'iiIh, linnwii iim ir/i/», vImII. Ilir inliimlH viiy luiilv in tliM

Mining, nr iih minn hh IIih hi. Imih iiii'IIi'iI Hiiriii'iriil I y In allii'.v llii.ni In ii'iiili liii. tnckit

il|inti llm hIiiiiu. 'Ilii.ii nlijiirl nl lliii* liiii-i Hiiiim In Im nnli'lv In lii niiii'iil ii< llii li nlil

t'ntil(t<l it'H Willi a vii'W In ii.nri'ii|iy llniii, il llif',' linvo nnl. lnin 'IImI iii lii'l, ami l.lin

liallvt<H, Mil iinili'i Mliiiiilili!' il, iiMiltl liny iml.m lil ily Iniiliiim llii'in, ami in fimi' I li«t

w IntI Ih in am II iliiiH'l inn IIH In nil I y I III. Himilii' iiniii I III. Mil III nil nl l.nu imIh I Im innk
<irli>n all II I I'M mil i.\l.iiiKiiiHlit.tl, A lit' i a hw iliiyn I lii'-.i' iiiniii'ii.i lal<ii I l,i'ii i|i'|iui liirii,

anil iih I III. ii|.miiin iiil\ Illn fH, il' lliny linvi. Imtii iimli'-l hi IhiI nn llii' nriii'iinn nl' llii'lr

IHnI' vImII, lliry ii'liiiii, liriii.i.i||i|; Willi I liriii nil 'In iiiiilrH nl maliiir iti/ii, alinvt' '.i nr l>

ytiiM'H nitl, w li.i a 111 iililii In miiii^lnin I lit.ii jilni'iH in I hr liii'i.iliii|r rnnld'i it-.H. I 'liiiiliin((

n|l till llm Ini'liii, t'lirll Mini hi'Ii.i Im liiii |iii.i|l inn nml IiiIii'm |iiiH>.'HUinii nl' aiiil ni-' ii|iiiiH

llll'tiiiuli lilt- MiiiiHiiii, il Hiilliririil ly iilriiii)', rinm mil' In I In I'l. iiiimiM! iml'i nl' i/iuiiinl,

HIill lali'i' ill Iliti HriiKiiii, w hull llir it'll liiiM ni'iii ly ili>i<i|i|ii'iir't..il, llif li'.mnli'H ^uilvii,

t'tiliMiyt'il liy I III! yniiii)! nialnH ii Inivi. nlic yriil nl' nuti, « lin iii r. niinlili'. In ni i iijiy Mm
l'titil(t<ritiH w II II I linir Mi'iiint'i. I III' rmiinli'H, il ilinli'lynn ii'.iiliiiiK Mi<' Mlinif, am
a|i|i|'n|iriiili.t| liy llmnlil ninlri nml Inlirii in llif |ilMirH i'iiii|ii'i'li vuly ".riiiliil liy Mii'iii

I'tii' Mil' KriiHiin, wlilrli ill jfi'iii'inlly llm miim' Im miiny hihn '.hI vi. yi'.nr.i. II. in amtciti'il

lliat' I lit> Hiiiiiu mall' Hi'iil Iiiih In.rn liiinwn In nri'ii|iy nm' link Ini trinri' lliiri twfiit.y

ftiMiNiinii. Till, yiiiinn MialM iiliii\ n nm. ymir nl nj^r, inllfil lim lirlnin, inUi' tlmir (mm
lliiiiN arimml llm imIki'm nl' Iliu i niiliii ira ni iiimiiti in llm unliii, ami nin inn-ilantly

I'lyliij; III I'lriil Mil" rmiinli'M Irniii Mnir ii'm|iiii l.j v i. nimil.iiii, wlin nlin inli iik li nllii'i of
Mii'ir lamil;i''i, liy hIiiiiII II nr mIi'iiiihI II, wlir.imvi.r m riiHinn (iHitm; ami tinman inii-tt-

Miilll' t|iiai'li'l in iiiiiinliiini'il al. all |ininlH. wliirli Ihijim llnnlii mnli-M iniml.nrilly nn Min
iili'il', 'limy iifviT Iriivr Mifir jiliifuM, Mi'lilnni aliinji, nm tin Mify fal nnyl.liinK wliat-
tiviT tliii'liiK tliii iinlii'ii htinanii irnni May tn Aiiinml, wlit'ii lln.y ifa into Mh' wiilur;

Imlr, iiH far iim rnii Im aHrril.iiimil, l;il<ii nn Innil iiiilil llmir timil ilijiai I iirit in .Si,'.i:ni-

liiM'. It I'lay Im inmaiUt'tl, linwuMir, Mini. Iliry air \t'.ry I'nl. nn nirival and i|iiil(i an
laan lit Ilir linm til' itniviiin in aiiliiiiiii. 'I'Iik vmniK hi'IiIh nii' Mii|i(in.ii',i| in luiid

wliilii ill Mill wnliir, lull. Miim limi iml lni'ii tlt'.llnilily iiinviil, mir i>t Mn-. nahira of
I'lioir riMiil wi'll Kmiwn, niiirf nn tiiniiiinnl inn nl' I lii'ir mIiiiii.'kIih Hf.lilnin rfVfali iiiiir«

lliati a. ;.!;i'iit II ttiii<'ila|>iiiniiH mnlliir. I''nlliiw in;; all nllii'r'H, Mm yi'nrliii!^ NimU arrivn
aliniilr llm iriiilillt'. nl' ,liily, ni'rntii|iniiiiiil liy a li.w nl Mm nlili'i' iiinli't, ami H'lnaiii fur

Mm ^I'tMil.i'r |ijirl nl' Mm I inm in I lit' wnltir. .Snnn al'lnr t.lit'ir ni i i val in t.lit-. miiiil Im of
•liiiiK and .liil> llm rtininlr.H liriii;{ ItirMi Mii^ii' ymin;{." Cl'ix. I>nf'.., tint (.'nii;{rt;HH, 2nil

Hi'SMiiin. No. :tli, |i. It,)

Ki'ltii'iMii'ti liiiH litian inatlii It) Mm raiih iiixiii l.lia rnokuriiiM, and In t.lit) fa if. fh'it,

inHiinifiiMil. I'lii'i' Inm lirtin Inkun nf l.lm lirtMnlin^^ i;iniind. It ii« rnnf'iiili'tl Mint, it i<t

llm liiily ol' Mm ( iiivi'inmrnl , diawiii',' an fiini nmiiH ii'iilal I'rnni lln- .f, ihland't, f.o larn-

I'liliy Kiiai'tl ami iniilt'i'l Mii'iii, and if in iiiidniililiil llial, wil.li iillliiint. jiinti'<:l.ion,

tliii iiirrt-aHti nf mi'iiI lil'ii will Im iiinrti niarvi-llnim Mian i'Vit.

Mr. TiiiKlts ill IMSii, ill IiIh Ki'|inif, Lo .Sritn-iiiiy I'niii'iiild, iiPKi-M Mil! (»t>vi!rnmi'iit to
luMip II i-nttar ni'oiiiitl llm iiilaiitla tViiiii f.lio lal .Inly U> lint Ul Nnvi-inlmr.

" " In Mir Hlninatdi nf oim of flmsi. atiimnls I'yf.'ir liffmi' IiimI; Joiirtrcn Mniall Larp-
Boalu woio l'ouml.''--jl/it'/iae/ Carfolin llijwrl, Canadian liHlterun, l,ii-i>
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Mr. Morjjnn, in ISSS. in liis ovidoiico hoforc Confjrcss (p. l;;V), sjiid tluTo woro not
BulHcitMit ciittt'iH Cor lli(> |>i'()t('fti<>n of tlic. i.sliimls, and Mr. Wiirilnian, S|»(U'ijil A^^tMit

of tho TrtiiiNnry at tlic islandw, ISSI to ISS"), miid:

"I think tin* (ioviwuniciit onulit. to kr<'|( at least (un^ rnvcnni' stoanmr tliorcin and
aliont tlx'so two islands i\\> until the niiildlc ol' Octidicr at IimsI. 'I'Ik^ tronldtOias
biMMi in the Kevcnnc Marine SiM'vii'c. 'I he a]>iir()|)riati(iiis\ver(' all ri^vlit, and a fuUow
would 1)0 Hent up to nominally prutect. llu>Seal Islimils, lint he wonldalso he ordcM'ed
to look lor the NorMi I'ole as well as watch tlie Seal Islands. He nii,i;lit tind tho
KorMi Pole, hiil not aronnil the Sial Islands, lie w<tnld he away just at tho tinw lio

wonld h(^ noi:ded around there." ( I'.videneo liol'ort* ('(ni^fressionul Coinniitteo, p. 38.)
'The ilonourahle Mr. Williams said :

"Tho tiovernnient practice, throii!;li tlio Treasnry Dc^parlment, lias heon to pro-
teet tlieHe watei's so far as they conld with the revenue-oiit ters whie.li aro at tlioir

eoniniand. Still it has rreipiently liiippeiu'd that a revonni^-eiitter fi;ocs u])on tlio

Real ^rronnd and then is onlered north lor inspeclinn, or for the relief of a whalin<{
crow or somediinif of that kind, and they arc^ f;i>n(! pretly much the whole time of
tho sealinj; season, and ther<' seems to he an insnilieiency in tho niotlioil of pro-
tection." (l''.videneo hefore ( 'oni;i"''ssional Commilteo, ]). lOtJ.)

Mr. Taylor, Special Agent of the Troasnry in 18S1, Haid, heforo the Haino Coinmit-
teo (p. .'>S^

:

" The dil1i(Milty herotoforii has been that our ros-onne-(!ntters have boon ohliijed to
cover a territory of HO;) miles lony; and 7i or W>() miles wide, north and Hontii, and
they woulil jfot aronnd to tho Seal Islands ahont twiet* <lnrinj; a season. Tliiiy novor
ba]ipei!ed to ho there when needed, and, as far as renderiiiu; any service whalovor is

coneoriied, tht«y were practically nseless so far as tho Seal Islands were coneornod.
That has been the exjiericnco, I believe, of all who have been there."
This ollicer reeommonded steam launches for (iovernmoiit A;;;cnts at tho iHlan<l!i.

(Kvidence before ('oni;res.si(inal Conimillee, |). ]W.)
Mr. (Uitltlon, another Accent of tin* Troasnry from ISSJ to ISS.'t, says (Kvidonco,

Congressional Commit tet\ p. 28) when he was at the islamls the (iovernmont kept
no vessels there.

"
'I'hey landed onr otlicerson a litth' island!) miles from St. I'aul to watch. . . .

In every Keport I niailo I icioninu-nded liial I hey should kec^)) a revenne-cntter there.
One vessel eanm)t ]»rotect those islands and visit the Arctic Ocean besides. The
crni/inn-|i;ronnd is far too extensive, covcriiii;', as it does, a distance of several tlion-

sand miles, and whih^ tho cutter is absent in Ill(^ Arctic mucdi tlainaj^ocan l)odonoby
the maraudinjj vessels to the Seal Islands."

That (^onyiress reuardcd it at the outset, as tho dni v at least of tho Atlministration
to simply unard ami regulate tho islan<ls, is clear lioin tho A<:t iirst dt^alinj; with tho
subject.

^ir. Mont well, tho Secretary of tho Treasury, rc[)i)rted in 1870 (41st Coiigros.s, 2iid

Session, l''x. Hoc. No. lO^M as foll<>ws:
" A sun'jfcstiiin has l)0i'n made to i!iis l)ep,'irtnient, in various forms, that tho CJov-

ernment should lease these islands for a lony; pei'iod of time to a (.'omi)any or firtii

for an annual sum of inoiiey, upon t\u\ conilltion that provision hIiouIiI bit unnW for

the sul)sisteni'o and education of the n;itives, and that tho lishericH thomselveM
should be preserved iVoni injury. This |)lan is ojnm to the very ijravo objection that
it makes a monopoly ol' a branch of industry, important not. only for tho people of

tho islands, but to the ])eo))lo of tho I'jiitcd vSlates, if the preparation and maii-
•1 !!• ufaetun> ol the skins fur use shoiihl be tiiinslerred from London to this i^onntry.

.Siu'h a monopoly is contrary *••> the ideas of Ihi^ people, ami not many years
\V()uld pass before serions olforts woi Id bo made for its overthrow. Moreover, the
natives of tho islamls wonld bo under th(< control of the ('()ni))any, and as tho expi-

ration of the lease a]>proache(l, the induceiui'nts to ])roteetthem and preserve tho
fisheries would iiiniini>.h, esjioeially if the Company saw, as wonld probably be tho
case, that it had no hope of a renewal of its ])rivile}>;es. I'mler these circumstan-
ces the tiovernnient of the lliiit.'d States would uocessarily bo subjoctod to great
ex))eiiso and tronblo,

'• lor these reasons, brielly stated, but valiil, as thoy apjiear to mo, I I'annot con-
cur in the suggestion that tho islamls should be leased to any Company (wr a period
of years.
"Inasmuch as it will bo necessai'y for the Oovornment of the United States to

maintain iii and aronnd tho islands a military and naval force for tho protection of
its interests under any i>hin that can be devised, I am of opinion that it is bettor
that thti ( loveniment should assume the eiitirt* control of tho business of the islan

,

und exclude everylxxly but its own servants and agents; that it should establish ii

rigid system of police, oxcluding from the islands distilled sjiirits ami lire-arms, and
aiiiijeet vessels that touch there to forfeiture, except wlion thoy aro driven to seek
slieiti-r or for necessary rejiairs. Tho coiiditious of such occupaucy aud control by
the Uoverumeut of thu Uuilcd states aceiu to me to be thosu:
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"Ifit, tlio exelnsion of other partios; 2nd, the snpjily to tlio iiiitivoH of sneli nrti-

cleR as tlu^y are ueeiistonied t<ins*e; ^h'd, coiii]>eiiHation to tho natives fortlieir labour,
and tho payment of a snl'lieient additional sniii each year to oiiahlo tlioiii to live in

the niivniKM' to which they liav(« bettn aceiiMtoiiKMl ; tlh, an C(|iiitablo division of tho
value of the, skins over tlie payments made to the iiativ<'s, and the eost to the (iov-
ernnii.'nt of i\w I'liited States of niaiiitainiii)r Hiich force as is necessary for tho pro-
tection of tho biisinoNS.

"The portion of tho snr])ins ei|nitalily hehMi^ini; to the natives nii;rht hesetasido
for the pnr|)ose of education aiul relii^ious teaciiiii^, tlio er<'ctioii of more suitable
dwcUiuf^s than they now possess, au<l {generally for their physical, intollectnal, and
moral iiii]irov<'nieiit.

" I f the (ioviMunient wwu to lease the islands it would not he possilile to withdraw
I'litiiely llu* military and naval forces, or to nej^Uiirt a careful supervision, and the
additional expense <:<inse(juoiit upon retaiiiiii<i; po.ss(;Msion of the business of the
islands in tho hands of the (jovernment would not bo lar;;o.

"Ordinarily, I a;;ree in tho opinion that a (Jovernment, esjiocially one like that of
the linited States, is not adajittid to the maiiMj^emeiit of busim^ss; but this clearly is

a business which eanuot bo left open to individual competitinn, and if it is to bo a
immopoly, whether jiroli table or otherwise, the interest of the (iovornmeni is so larj^e,

and tlie expenses incident to the protection of those islands so ;;rcat, that it cannot
atl'oril to siibstituto to any extent the monopoly of an individual or of a Company
for its own lawful 8U|)<irvision.

"Should the (Jovernment fail in the attempt to manage the business through its

own afjoiits, there will then lie o|iportiinity to leaSo tlm tisherios to private! jiarties;

hut my o)iiiii<in is that a lui'^or revenue can bo obtained from them by actual man-
agement than by a lease.

"Jn furthei- reply to the Resolution, I have to say that tho skins taken in 1808
were removed by jlessrs. Kohl, lliitidiinsou, and (U>., the Solicitor of the TroaHury
heinjf of the opinion that tho (Jovernment had no le^^al authority to detain them.
Those taken in 18(!!l are u|ioii the islands, but no decision has been made touching
tho rights of the (iovernment.
"In eouclndint; this It'ejiort 1 desire to <'all the attention of CoufireHS to the fact

that it is neeessary to legislate immediately so far as to provide for tho bnsiiiess of
the present year. The natives will eoinmence the eaptnre of seals about the 1st

.Iiine.

" If the islands are to he leased for the pres('nt year it slionld bo done iniinediately,

that the h-sseo may njake {I'ovision for the business of the yoiir. If the business of
tho ])r<\sent year i.-j to be comlucted by the (iovernment, as 1 think it should be, what-
ever our future policy, lof^islation is necessary; and I snj;j;cst that tho Secretary of
the Treasury be anthori/ed to a|)piiint Aijents in Alaska who shall be (!m])owered to

BU)ioriiitend theeaiiluro of tho seals and tho i.'uriiiK' of tho skins; and that an appro-
priation shall bo made of 1()I),0(H) dollars, out of which tlie natives shall be jtaid for

the labour performe<l by them, and tlu) other exiienses incident to the business mot.
"The Se(?relary of the Treasury should also bo authorized to s(dl th« skins at pub-

lie aiietion or n]ion sealed ))ro]iosals at San I'ranciseo or Now York, as he may deem
most for the interest of the (Jovernment.

"It should bo observed in this connection that the (Jovernment derived no henelit
whativor Irmu the seal fishery of the year IHIJK, and that the skins tak(Mi in 180!) ar<!,

nominally at h-ast, tint property of two (Companies, while the (iovernment, duriii;r

the last year, has fnrnisheil protection to the natives and the lishery, and has no
assurance at present that it will deprive any benetit whatever Ihen^from.

"If legislation is long delayed the business of the year 1870 will lie but a repetition

of that of 18(li»."

While the Canadian contention is snpiioited, as has been seen, by many extracts
from the Rejioris of ollicials of the I'nited Stales (Joveinment, it is ajipareiit that
the desire of the lessees, and indirectly that of the ollicials, has been to create a
moiio])(ily in the fur seal industry, since in this way tim market for the skins ia

larfjely enhanced and the value of the islands greatly increased.

Tliis is, no doubt, one roasoii for tim diverj^i^nt opinions entertained as to tho best
Re^;'ulations for the preservation of seal life between those who eontrol tho itilanda

and those who are (^impelled to hunt the seals in the ocean.
In Hii]iport of the above assertion the I'ollowing authorities are in (toint:

Mr. Uryaiit, in 180!* (Senate Kx. Doe. No. IVJ, llat (Jonj^ress, 2iid Session), stated that
the lar<;e number taken in 181)7 and iu 1808 deia'eased the London valuation to 3 and
4 dollars a skin.

Mr. Monro, in a report to the Seeriitary of tho TreaHury (H. R. Ex. Doc. No. 83, p. 196,

4'ltli Congress, 1st Session), says, when alluding to the avisability of killing uiore

Boals than prescribed by tho Act of the 1st .Inly, 1870:
" It seems that the 100,000 fur-seals from our own islands, together with the

30,000 obtained by them from the Ablatio islands, beciideti the Huuiteriu^ i'ur-oettls
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killed in the South Soas, are all the market of the world can conveniently take. In
fact, it is pretty evident the very rostrlRtion of the numbers killed is about the
moHt viiluable part of the franehlHo of tho Alaskiv Commercial Company, and it is

only another proof of the absurdity of the fre<iuent charircs made against them chat
thcv surreptitiously take from otir islands 20,000 or 30,000 more seals than they are
entitled to take.

wma ^

^^

" There does not exist any doubt, nor indeed is it denied by the Alaska Commercial
Company, that the lease of the Islands of St. Paul and St. George is highly lucra-
tive. The great success of this franchise is, however, owing, as <'<ir as I could ascer-
tain, to three priucii)al causes: 1st, the Alaska Comiiiercial Company, owing to the
fact that they have the sole control of the three Asiatic islands on which fur-seals are
fonud, as well as on our own islands, as St. Paul and St. George, virtually manage
the sale of 80 per cent, of all tlie fur-seals killed annually in the world; 2ndly, the
arbitrary and somewliat eccentric; law of fashion has raised the price of fur-seals in
the markets of the world during the last four years fully 100 percent, in value;
3rdly, time and experience have given this controlling Company most valuable advan-
tages. For instance, in the Island of St. Paul, where a reputed number of from
3,000,000 to 3,.500,0O0 of seals congregate, the comparatively snnill quantity only of
formerly 75,0(X) and now i)0,0()0 ai'e killed. The Company employs experts in select-

ing easily the kind that are the most valuable in the market, and have no dilHculty in

getting 90,000 out of a Hock of 3,0(H),000 to 3,r)00,000, which are the select of the select

;

and it is owing to this cause, and to the care taken in avoiding cuts in the skins, as
also in ]>roperly preparing them for the market, that the high prices are obtained.
Indeed, the fact is that a fur-seal selling now in London for '21. 10«. or 3^ is, owing
to its superior quality and excellent condition, <'heaper than the (ur-seals which five

years ago fetched 308. sterling. The former mode of the indiscriminate killing of
iur-scals was as detrimental to the value of the skins as it was to the existence of
the breed. With such a valuable franciliise, secured by a contract that has still fif-

teen years to run, but which could, without notice, be terminated by the Secretiiry

of the Treasury for cause, it would indeed be a suicidal policy on the part of the
Company to infringe on the stiimlations of the contract."

All this is explained in the evidence before the Congressional Committee, pp. 77, 101,

105, and 121, where the Company is shown not to have taken the full quota in two
years:

" Not because we could not get enough seals, but because the market did not
demand them. There were plenty of seals." (Evidence before Congressional Com-

mittee, p. 121.)

450 Mr. Mclntyro, once a Special Agent, has already been quoted, and was after-

wards in the service of the Company, reported, in 1869, to the Si)eaker of the
Honse of Representatives, Mr. Blaine (H. R. Ex. Doc. No. 36, 4l8t Congress, 2nd
Session), that

—

"The number of skins that may he secured, however, should not be taken as the
critoritm on which to fix the limit of the yearly catch, but ratht^r the demand of the
njarket, keeping of course always within ihe annual production. It api)ears that
under the Hnssiau management a much larger ntiniber was sometimes killed than
could be advantageously disijosed of. Thus in 1803, after the slaughter had been
conducted for some years withcnit regard to the market, an accumulation of 800,000
skins was found in the storehouses on the islands, 7011,000 of which were thrown
into the sea as worthless. At several tim(>s since that date the market has been
glutted, and sales ahnost or (]uite suspended. A few months pniviously to the trans-
fer of Aliiska to the United States sealskins wore worth in LondoTj only I dol. 50 c.

to 3 dollars each, and several thousand skins owned by the Russian-American Com-
pany were sold to parties in San Francisco, at the tima of the transfer, at 50 cents
to 1 dol. 25 0., a sum insutHcient to pay the ])resent cost of securing and transport-
ing them to that city. Somi afterwards, however, fur-seal garments became fash-

ionable in Europe, and in the expectation that the usual s(ip])ly would be cut off by
reason of the transfer of Alaska, pricc^s advanced to 1 to 7 dollars iterskin; contrary
to the expectation of deahtrs more than 200,000 skins were taken by the vnrious
parties (!Ugaged in the business on the islands in 18(i8, and the London price has
declined to 3 or 4 dollars per skin; and I am assured that if the raw skins now held
by dealers in London were tkrown upon the market, a sullicient sum to pay the cost
of transportation from the islands could hardly be realized. The number of raw
skins now ui>on the market is not loss than ;ir(0,0(M), and it is ]tredicted that several
years must elapse before the dencind will again raise the jirice above the present rate,

if indeed the large surplus of skins does not carry it uiuch lower before reaction
begins."
Many of the dangers to seal life have been UHUitioned, and it has been shown that

the herd still thrives; but the wonderful productiveness of the seal is further shown

\\
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by an allusion to a danger greater thnn sill the assaults of ninn in the deep sea, a
diiuger ever existing, which naturally tends to keep the seals inshore, or, when
outside, to scatter.

Reference is made to the killer-whales and sharks. (H. K. Ex. Doc. No. 83, 44th
Congress, 1st Session, p. 177, iind jiji. 80, 87 of Ajipendix to the same document; also

p. ',i5ii of Evidence belore Congressional Committee, 1888):
"'i'hat these animals are pre\cd upon extensively by killer-whales {(>rca tjUiilintor)

in especial, and by sharks and pro)ial)ly other sniunarine foes now unknown, is at
(uice evi<lent; for were they not held in check by some such caii.se they would, as
they exist to day on St. I'aul, ([uickly mnltijily, by arithmetical progression, to so
great an extent that the island, nay, itidiring's 8<^a itself, could not contain them.
The i)resent annual killing of 100,000 out of a yearly total of over 1,(MHI,()()() males
does not in an a]>precial)lo degree diminish the seal life, or interl'ere in the slighest
with its regular, sure ))erpetuation »»n the breeding-grounds every year. We may,
thendori^, ]»'operly look upon this aggregate of four and live millions of fur-seals as
we see tliem every scison on these I'ribylov Islainls as tlm maximum limitof increase
assigned to them by natural laws. The great e(|uililirium which Nature holds in

life u]ion this earth must be sustained at St. Paul as well as elsewhere." (iOlliott's

Keport, pp. i)2, (54.)

" When before the Committee of Ways aud Means on the 17th March, lS7fi, on the
investigation before .-iliuded to, Mr. I'Mliott made a similar statement, giving in

somewhat greater detail the reasons for his conclusions. His evidence will be foun<l
annexed to the Keport of the Committee." (Report No. 623, H. R., 44th Congress, 1st

Session.)
Respecting the practice of sealing as known in Canada, it may be said:
Canadian sealers start out upon their sealing voyages some time in the beginning

of the year. The vessels go down to a point otV San Francisco, and from thence
work north. The seals taken by them off the coast are of both sexes, many in pup,
some young bulls ; very lew old bulls run in the Paeilic Ocean.
The catch of each vessel will average between 500 and 700 seals a-year between the

1st of January and the end of May.
When an nntrained crew is taken, many shots may bo lired without hitting the

seals at all, since the novice ox])ects he c:in hit when at a considerable distance, the
seals in such cases escaping entirely, but with Indian hunters and ex|)ert whites a
seal is nearly always captured when hit. An expert never shoots until after ho has
arrived at close ([uarters, and generally when the seal is asleep.

In Htihring's Sea the catch is nuide up largely of young bai'helors.

Seal i ng ca]> tains con tend that no nuile becomes tit for uhe rookeries until 6 years ofage.
This contention is supported by the authorities to whom reference has already been

made.
It is further contetuled that should a temporary diminution of seal life become

apparent upon the, islands of the I'ribylov group it would not follow that the herds
were decreasing. Professor Elliott, in his Keport of 1874 upon Alaska, so frequently
referred to in this ]>apor, argues, on pp. 265 and 206, that in such a case a corre-
sponding augmentation may occur in Copper or Behring Island, since '' these animals
are iH)t particularly attached to the respective places of their birth:"
"Thus it a|)pear8 to mo necessary that delinito knowledge concerning the Com-

mander Islands and the Kuriles should be possessed ; without it, I should not hesitate
to say that any Keport made by an Agent of the Dt^partiuent as to a visible dimi-
nution of the seal life on the Pribylovs, due inliiso|>ini<>u to the etl'ectt of killing, as it

is comlucted, was without good foundation; that tiiis diminuticni wouhl have been
noticed just th(^ same in all lil;elihood had there been no taking of sinils at all on
the islands, and that the minsiiig seals are more than probably on the Russian
grounds."

Note on the Question of the Protection of the Fur-Seal in the North Pacifio.

[By Mr. George Dawson, D. S., F. O. S., F. 11. S. C, V. H. M. S., Asslstaut Director of the Geological
Survey of Ciiiiailji.]

The ujodo of protection which is apparently advocated by the United States Gov-
ernment in the case of the fur seal, viz., that of leasing the ])rivilege of killing the
animal on the brcoditig-groumls and iirohibiiing its ca])ture elsewhere, is a now
departure in the matter ot- such ])rotection. If, indeed, the whole sweep of tho
Pacitic Ocean north of the Ecpiator was dotuinated and elfectively controlled by tho
United States, something miiiht be said in favour of some such mode of i)rotection

from a commercial point of view, but in the aciual circumstances the results would
be so entirely in favour of the United States, and so completely «)p]ios»!d to the
interests and natural rights of citi/.ens of all otln^ countries, that it is preposterous
to suppose that such a nnxle of protection of these animals can be maintained.

B a.
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Stiii«Ml lni(»(ly, tli(i position of Mio Unitod StatoH in tlio matter appoarn to Ito ItnHod

on tlio idea of allowing, I'or a inoni-y (touHidoration, tlio (tlaiiKlitor of tho iniixininni

])ONHil)1o niiiiilirr of HoalH coniiiiitililo witli Mi<< rontiniioil ttxiNUmco of tliii aniinulN on
the I'riliylov iHlandH, wliilo, in onhtr that thii« niinilxtr mIiuII not he rtMhicuii, no

Ht^iilinK iH to ho pcrniittiMl i>lK<<\vh«tro.

451 Siicii iin aHHiiinption can ho himetl, in thiH caHU, on one or other only of two
fri'oiinds:

1. That Mi'lirin^'H iSoa iH a »(!)(! (7(ii(NMm.

2. That t-acli and ovi^rv fur-seal is the property of the United SlatoH.

Itoth chiiniH liave hi>en made in one t'nrni or otiier, hut neither lias, ho far as I

know, lieen olheiiilly forninhited.

The tirst is simply disproved hy tint ireoirraphical feataires of Kehrin^'H Sea, hy tlio

faet that this sea and l(elirin>>''N Stniii. eonlrihnte the optMi hi;;hway to the Aretie
and to part of the iiortliern short; ot' (':ina<la, hy the |irevi(MiH !i<;tion of the United
KtateH (iov4M'nnient wlien Ihissiva was n<«:irly snrronntleil Ity Kiissian territory, an<l

hy the fa<M that froin \H\'2 to the date of tin; jinridiase ol'Ala.ska lleetH of United
Stales and other whalers were annually enn^i^ed in IJehrinji's Sea. It iH neareely
possihie that any serions attempt will lie made to HUpport this eontuntion. (Itaii-

eroft-'H History, vol. xxxiii, Alaska, p. .">s;{ et muf.)

The secoml };ronnd of elaim is cahdiiiiy advanced hy 11. W. Kiliott, who writes:
" Th<* fur-seals of Alanka, eoilectiveiy and individnally, are tlui property of the

(ieiieral (iovernnient lOvery fur seal (tlayinK i" the waiters of Hohi'in<;'H

Seu aronnd ahont trhe I'rihylov Jslands, no matter If t'onnd ho doin,!; lOl) niih^s away
from those rookeries, lielon^s llutre, has lieen h(;;{Ollen and horn theri'on, and is the
animal thiit thoex|dieit> sliielil of the law proteetH. No le<ra1 sophism or quihhhM^an
elond the whole truth of my statement The matter is, however, now
thoron<;hly ap]>reeiated and understood at the Treasury Deiiartnnint, and has \wMn
during the jiaut fonr years, as the .se:il pirates have discovered to tlntir eh:if;rin and
<liseomtitnre." (United Slates lOth Census, vol. viii, l-'nr St^al Islamls, j). I."i7.)

Waivinj; for the moment the Kencrnl olijecl.ion whie'- may he raised to the enforce-

ment' of Hueh a principle on the liii;li sens, :in enforcement which the I'nittMl St;ite,H,

in the interest of the Alaska l''nr Conipauv, iijipear lo have nndcrt.'iken, the facts

npini which the assnmiition are liased may he )|uestiiined. Mr. Ellioll, in faet, him-
Helf writes, on the same pajj;e (referrin;; to thi> presentee <if a lar>j(< HcaJin;; Meet in

Kohrin^'s Sea), that it could not fail " in a few siiort yi^ars in ho hariissiu'4 and irri-

tatinjj the hreediiii; Heals as to canse their withdrawal from the .'Maska rookeries,

and )>rohahle rctrt^ati to those of liussia, a source (d' undtnihted Mnst;o\ite delight
and eniidunient, an<l of eoi'resiiondin^' loss and shame to us.''

This remark im|ilies that the scmIs lUMy resort to either the I'rihylov or the Uns-
Hian islands, accotdin); to circumstances; and who is toJinlKe, in the ciise of a par-
ticular animal, in which of these ])laccs it has been horn? The (dd theory, that the
Heals returned each year to tint sann- spot, ha., heeu amply tlisproved. I'Mliott hiui-

Helf admits this, :ind it is (Mtnliruied (oj). cil., p. 'M) hy t'aptiiin Charles Bryant, who
resided ei>>;hl years in tlm I'rihylov Islands as (iovernnient Affcnt, and who, haviiif^

niarkiMl 1(H) seals in ISTD, on St. Paul Island, riM'o^ni/.eil, the next year, four of tlieni

in dill'eriMit rookt^rics on that island, aud two on St. Gotirj^e Island. (Monoj^raph on
North .\meriean I'innipedes, Allcu. ISHO, p. 'lOl.)

It is, moHMiver, hy no means certain that the fur-seals lu'eed exclnnively on the
Russian aud United States Seal Islands of lh>hrinK'^> •'^ea, though these isliinds are
no douht their princi|)al and importiint hreedin^-places. They were fornu>.rly,

according to Captain Shannon, found in considerahle numhers on the coast of Cali-

fornia; and Ca]>tain liryant was eredihly inl'ornied (" Marine Manunals of Coast of
North-West North Amei'ica," pp. l.")!!, 151, (luoted hy .Vllen, op. vit., ji. 'Xi'J) of the
existencit in recent, yeiirs of siuiill hrecdin;; colonies of these aniunils on tin* (j|ueen

Charlotte Islands cd' llritish (.'oluuilii.'i. .Mr. Allen further ((Uotes from the. ohser\a-
tions of Mr. ,laines («. Swan, Fiisld .Assistant of the United States Commissioner of
Fish and Fisheries:

"Mr. Swan" (1 (|note from Mr. Klliott), "has p.'issed near an averajje lil'elime on
the north-west coast, and has rendered to natural science and to ethuohtgy etlicieiit

and valnahle service."'

IUh HtatenuMits nniy therefore he received with rcHpect. He writes:
"The fact that they (the fur-seals) do liear pups in theo]ien ocean, otl' FucaStrait,

iH well estahlished hy theevidence of every one (d' the st^Mling captains, the IndiauH,
and my own personal ohsorvatioim. I>r. I'owt^r says the facts do not admit of dis-

pute. . . . It st^ems aH iireposterons to m.y niiml to 8up()UHe that all the fur-seals

of the North Faciltc go to the IMihylov Islands aH to Huppose that all the Halniou go
to the Colitinhia or Fraser River or to tlu^ Yukon."
To this Professor 1). S. .lordon, the well-known naturalist, adds:
"I nuiy remark that I saw a live fur sc.il pup at Cape Flattery, taken from an old

seal j tut killed, showing that the time of hringing them forth wiis just at hand."
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On thnne Htntflnutntu Mr. Allen hinimOf nMiinrkn:
"ThuNu nlmnrviitioiiH, UHido from tlio JinlicioiiH HiifrKOHtioiiN niado hy Mr. Swan, ant

of H|H!cial intfli'OHt iih tuintiriniii^ ilnmo iiiado noiiio yi'iuM af^o \>y <','i|)taiii Itryant, and
already hriutly rccorilvd in tliiH work. 'I'lioy Kttfiii to nIiow that at IcjihI a <;i'rtain

niiiiilior of fur Hcalu roiiair to him-IikUuI ])la<'«H, Hiiitcd to tlii'ir nirds, aH tarHontli as
tho latitude of Capo Flattery, to bring forth tlniir voung." (Allen, np. cit., pp. 11 1,

772,77:;.)

Mr. Klliott, of courHo, Htoully denioH the authenticity of all tlieHo olmervalionH. it

lieing iKMutHHary lu do ho in order to maintain IiIh eontention hh to the o\^n^rNllip of
tliu United StatuK (oveniment, or the AhiNka Fur Uonipany, aH the cane may he, in

the Htialn.

It IniH further heeii id'ten ntatetl that the killing of fur Heals in the open HAa nfV the
North I'aititie e.oant ih a eomparatividy now departure, while it iH, aH a nialtcr of
tiK't, niorallv rerlain that the. IndiaiiH of the whole length of that comhi. have piir-

Huod and killed thi^He animaln from time imiiieinorial. Ah the value, of tlieHliiim lias,

however, only of late yi-arH l)e(;omu fully known and apprt'ciatt'd, it in natiii'Mlly

dillic.iilt to ohtain niiudi trimtwoithy Mviileiicii of tliiH williout coiiHlderalile reHcarcli.

Some t'actH <'an, however, li<^ addiK.'ed. Thus, (!:iptain Shannon dentTJIied tin' mode
of hunting HoalH in eauoes employiMl hy tho liidiaiiH of X'aneouvtu- iHlaiid, and relrrn

to the rapture of Heals by the IndiaiiH oil' the Straiten of {''uca, wlierit, he aihJH, they
a(ipear

—

"SiMiie years uh early as the Ist Mar<di, and nun'e or U-hh remain till .Inly or
Augimt, but they are iiioHt plentiful in Api'il and May. Ihiritnj IIwhi: livit monlliH the

IwditinB derolv neorhj oil llirir limit to Hrnliiuj irUfn tin; wvalhev will iirrmil. "

452 In IKi:^ to IHtttoiily a few do/cn skiiiH are known to have licen laki-n aiinu.'illv,

but ill \Hm fully .5,(MN) were obtained. Mr. Alhm, writinu in IKSO, Htates that.'—

"During the winter miniths eouHideralde, numbers of Hcalskiim are taken by llie

iiativeM of HritiHli ('(dumbia, hoiik^ yearn aH many as 2, (MM)." (Allen, op. vil., pp. ;t:i2,

H71.111.)
The protee.tion of tlie fur-HealH from oxtermiiiation lian from timrt to time, been

Hpe<MouHly advaiKted an a Hullieiiuit reanon for extraordinary departures from the
rnH])(!<di iiHually ]iaid to private property and to international rigiils; Imt any jiro-

teeti(Mi baHed on the lease of the breeding-groundH of thene animals as places of
Mlaugbter, antl an attempt to preKitrve. the steals when at large and spread over Ihu
ocoan, as they are during the gre:iter part of caeh year, in unfair in its operation,
iMiHound in principle, and impraetieahic in eiiforeement.

lieferring to the intereHts of tlu; liidiauM of the north-west eoaHt, it is trut^ that a
certain number of AleiitH now on the I'ribylov IslaudH (lillK in all, iKroniiiiL; to
l''.lliott) are dependent on the Healing ImsinesH for subsistenee, lint I lie.se islaiiils were
uninhabiled when dineovered liy the KusHians, who lironirjit lli(;.se people here for

their own eonveiiieu(;e. Further south along the t^oast the nativ<;s of the Aleuti.-iu

IslandK, of the Houtli-eaHt coant ol' .MaHka, and of the entire coast of liritish (Jolnm-
biii have hoeii, and Htill are, aeciiHtomed annually to kill eonsideralde iiumlierH of
Healn. This it would be iinJuHt to interfere with, even were it po.ssiblo to carry out
any regiilatiouH with that eifeet. The further (ieve.lo|)nieut of iKteauie Healing all'ords

('inployment to, ami serves an a mode id' advancement and civili/ation for, these
IndiaiiH, and is one of the natural industrieH of the coast. .N<> allusion need be made
to the prescriptive riffhtH of the white sealers, which are well known.
The unsoundneHH ot thin |irinciple of conservation is sliown liy what Iuih o(;ciirred

in the Southern Hemisphere in renpect to the fur-seals of that region. Aliout the
heginning of the century very proijnctive sealiug';>rouiids exJHted in the l''alUlMiid

Islaiuls, Kerguelen IslandH, (I'corglan Islands, the west coast of Patagonia, and many
other pliices similarly situated, all of which were in the eoiirse. of iv few years almost,

absolutely stripped of sealH, and in many of which the animal Ih now ])ra('tically

extinct. Thin deslriictioii of the Houtherii fur-sealini; traile was not caused by pro-
iniHi'Uons sealing at sea, but entirely liy hunt iiig on and around the shores, and, had
these islands been jirotected as breeding-places, the fur-seals would in all proltaliility

be nearly aH ahiiiidaiit in the Hoiitli to-day an they were at the date at which the
trade comineiici'd.

The impracticability of prctventing the killing of neals on the oiHsn hci, and of
etiiciently patrolling the North racilic for this purpose, is Huflieieiitly obvious. The
HealN, moreover,wheii at nca (in marked contrast with their boldness and docility in

their bree<ling-placeH) are extremely wary, and the number which can be obtained by
legitimate hnutiiig atnea must always lie HUiiill as coiii]iared with the total, lllliott,

in fact, Htaten that the neal, when at sea, "in the Hhxest and warii^nt your ingenuity
can detiiie." (On. oil., p. fio.)

The poHition 18 Huch that at the preHcnt time the jierpetuation or the extermina-
tion of the fur-Heal in the North Pacilio an a commercial factor practi<!illy dejiends
entirely on the rugiilationH and reatrictioiiH which may be applied by the United
States to the Pribylov Islands, and now that this is understood a regard for tho
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Kenoral intflreat of itn own citi/eiiH, att well iih for those of oth<>r countries, demandH
that the nxterniiniition or HorioiiH depletion of tlie seals on thtiir Urcedin^-iHlanils
shonhl lie prevcntt-il. It is proliably not niM-tissary for this purpose that thi5 killin<;

of HoalH on these islands sliouM be iMitirely jiroliibited. Koth Klliutt and Hr.vant
show (rood reason for believing; that a lar^t* nnniber of seals may be killed unninilly

withont redncinK the avera^^o a;;<;r<«<;a to nnniber which can find suitable breedinj;-

gronnds on thcNe islands, and alter the very ^rcat reduction in nnniburs wliirli

occnrrt'd, owiiiK to an inclcnicnt sitason about ISlHi (I'Mliult), or l)S't2 (Itryant), the
seals iniMeased very rapiflly a>jain, and in a few years beinfj nearly as nnnierons as
in 1878, when the total number on the islands was cstinuited at over 4,700,000.

By retainin;; an ellicient <'ontr(il of tlu^ number of seals to be killed on the I'ribylnv

Islands, and by tisin<r this number auew e:ieh seascni in aeconlance with circum-
stances, the I'nited States Goverinneiit will be in position to counteract the etVectof
other causes teiulin); to diminish the number of seals, whether climatic or resulting
from the killin<r of a lar;;e number at sea. There is no reason to appreheinl that the
number of seals which mi^ht tlius be safely killed on the islands would, under any
circumstances, be so small as to fail to cover the cost of the administration and pro-
tectitm of the islands. If sih;Ii a policy as this, based on the conmton interests in

the preservation of the seals, wer<^ adopted, it iniKlit be reasonaule to agree (for the
purpose of safe<;uarding the islands and foi jtolice purjiosos) that the jurisdiction
of the Unitetl States in this matter should lie admitted to extend to some greater
distance tlian tiiis usual one of :t marine miles, though, aa shown farther on, the
necessary distance would not be i^reat.

The situation of the I'ribylov Islands and the habits of the seal together cause the
problem of its pr(f8(«rvation to be one of extreme simplicity if approached from the
point of view of protection on and about the islands, but one of very great dillicnlty

if looked at from ai:y other stand |ioint. The long-continued and presnnnibly accu-
rate obsi rvatious which havi! bicn made on the habits of the seals show that during
the entire breeding season they are very closely conlined to the immediate shores of
the breeding islands, and that neither in arriving nor in dejiarting from these islands
do they form schools or ap]iear together in such numbers as to render promiscuous
slaughter at sea possible. The obi bulls actually remain on shore during the entire
breeding season, while the fenuiles, though leaving their yonng from time to time
for the water, are described as haunting the immediate vicinity of the shores just
beyoinl the line of surf. Kven the bachelor seals (Klliott, op. cit., pp. 45, 64, et pasaim;
Allen, op. eit., p. 380), which constitute a distinct body wiiile ashore and are not
actually engaged in breeding or ]irotecting the young, are said to remain close to
the shore. If, how.wer, any seals are to be found at this time going to or returning
from the sea at some distance from land, these belong to the "bachelor" class, which

is the very class selected for the killing by the fur Company. The young
453 females, after leaving the islands in the year of their birth, do not return at

all till after reaching maturity in their thini year. (Allen, op. cit., p. 402.)
The evidence obtained by Captain Bryant shows that while "small groups of

snnill seals (apparently 1 and 2 years old)" are met with at largo in Behring's Sea
dnring July and August, no considerable numbers of schools are to be found. (Allen,

op. cit., p. 411.)
It is thus apjiarent that the perfect security of the seals actually engaged in breeding

and suckling their young may be secured without ext<!nding the limits of protection
beyiuid the usual distance of 3 miles from the shores of the breeding islands, but
that for the purpose of increasing the facilities of supervision a somewhat wider
limit might reasonably \w, accordecl. Possibly by defining an area inclosed by lines

joining jioints 3 miles off the extreme headlands and inlets of the I'ribylov group,
an ample and tinobjectiouable area of jirotecition might be establishnil.

It is allowed by all n.ituralists that the habits of the fur-seals of the Southern
Hemisphere are identical with those of the seal of tlie North Facitic. and it is there-
iVu'e admissible to quote the observations of l)am]>ier on Juan Fernamlez Island in

further confirmation of the fac^t that these animals go only for a very short distance
from land dnring "the breeding season, even when in immense multitinles on the
shore. Dampier writ4's:

" Here are always thousands, I might say ])ossibly millions of them, either sitting
on the bays or going and coming in the sea round the islands, which is covered with
them (as they lie at tln^ top of tlie water ))laying and sunning themselves)/o»' o milo
or two from the thore," ("A New Voyage Kound the World," 1703; quoted by Allen,
op. ci'f.,p. 331.)

These rookeries have, like others in the south, been long since depleted and
abandoned.
The circumstance that the female fur-seal becomes pregnant within a few days

after the birth of its young, ami that thejieriod of gestati(m is nearly twelvemonths,
with the fact that the skins are at all times tit for market (though for a few weeks,
extending from the middle of August to the end of September, during the progress

'^i**^.
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of tlio Hhedding ami renewal of th<i lougorlinir, tlioy nrii of Iphh vjiliie) show that thiiro

iH no nut.nral IiasIh for a close Hi-iiHon ^rfiiKrally applicalilo. 'I'Iiiik, hIioiiM any close
Nfatson tie ailvocatut), itn length and tlit< time of your tliiriii;; wliirli it Nliall occrnronn
only bo doti-rniinfd a» a matter of ronvrniciicc and lie of the nature of a comiiromiHe
Ix^tween thi^ various intereHts involved. 'I'lie jteliigi!- hal>itH of lln^ Heals durin<r fnlly
Bix months of eaeh year, and the fa(^t that they are ilnrinji tlie (Uitire wint.<ir Heastm
widely dispersed over the I'aeitie, constitnte a natural and unavoidable close season.
It is thns only possible, from a connnercial jioint of view, to l<ill tlie seals durinj; the
]>eriod of their approxinnite concentration for migration or when in Meliring's 8ea.
This is the ))eriod fixed by Nature during which seals may he taken, and any artificial

4'.lose scas<m can be otfective only if a]iplied to the furtlier curtailment of the time at
which it is jiossiblo to <'arry on the fishery. It may be assnnieil, thitrefore, as such a
close season for seal-hunting at sea must be ]iurely arbitrary and artilieial, that any
close season proposed by the United States or the h-ssccs of the Keal Islantls will be
chosen entirely in the interest of sealing on shore, :ind so ;irranged as to render the
tinuf of sealing on the open sea as short and unpmtitable as possible. It is thus
important that the sea-goiiig sealers should at least ha vi- an eijual voice in the nnvtter
of the time and duration of a close ]ieriod if siudi should be eonteuiplated.

(Sigued) UuuKUK M. Dawsom.
Mauch 5, 1890.

No. 322.

Sir J. Pauncefote to the Marquiii of Haluhiiry.—{Received April 26.)

[Tuleiiraphic]

WAsniNGTON, April J:i6, 1800.

I liave received the aTnendtnents propost'd by the (hiiuidian Govern-
ment in my new draft (Joiiveiitioii referred to in my despatch of the
lltli instant. I propose to submit the draft Convention to th Confer-

ence on Tuesday, with the amendments, unless youi' Lordship instructs

lue otherwise.

No. 323.
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Sir J. Paunee/ote to the Marquis of Salisbury.—{Received April 30.)

[Tele;:raiiliio.]

VVAsniNGTON, April ,W, 1890.

I have sent the draft Convention to Mr. Blaine, with a letter sup
porting our counter-proposal.

I sent your Lordship copies by post yesterday.

454 No. 324.

Sir J. Pauncefote to the Marquis of Salishury.—{Received May 5.)

Washington, April iio, IS'JO.

My Lord: In obedience to your Lordship's instructions conveyed to

me in your telegram of the IHth Mardi, 1 have the lionour to inform
you that I communicated copies of my despatf^hes of the 7th and 11th
February, respecting the assessment of damages for seizure in Behriug's

Wea, to Mr. Tupper, in order that he nught consult his colleagues on
the subject during his visit to Ottawa.
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I have now the lionour to inclose a copy of the letter In which he
informs me of tlie views of the Dominion Government as to the pro-

cedure to be followed.
From this letter it ai>pc<arstliat the Canadian Government desire that

1 should endeavour to assess the amount of damaj^es with Mr. Blaine,
but that they would prefer a moditication of the procedure suggested
on the proposed rcfennu'c to arbitration.

I have the honour to request that I may be informed whether your
liordship a]>proves of the moditication in Mr. Blaine's proposal suggested
by the Canadian Government, and, if so, whether 1 am authorized to

accei)t that ])ro])osal as so modified on behalf of Her Majesty's Gov-
ernment.

I have, &c
(Signed) Julian Pauncefote.

flnolosiire in No. 324.]

Mr. Tupiter to Sir J. Pauncefote.

Washington, Afrll 19, 1890.

Dkaii Stu .TtTI,TA^f Pauncekote : Kefeirinicr to the copies of your desnatclicH of the
7th and 11th KcUriiiiry, addressed to Ijord .Salisbury, and which yon handed to mo,
I have now to inl'orni yon that dnring my visit to Ottawa I discussed with my col-

leiifines the subject to wliicli they refer.

In the despatch of the 7tli February yon say Mr. Blaine was willing "to examine
and assess the damages with me on the same principle as if the liability of his Gov-
ern nient were admitted, then to refer the <[ne8tion of liability to some eminent juris-

consult for decision on written statements and answers submitted by the two Gov-
ernments respectively."

It will be agreeable to the Can.adian Government that you should endeavour to
ass<'88 the amount of damages with Mr. Blaine.

'rouching Mr. Blaine's proposal for ascertaining the liability, my colleagues think
that it would be preferable to the mode suggested that a statement of the case
Bhould be made, setting out all the facts connected with the action of the Kevenue
cutters of the United States concerning Canadian sealing-vessels, their crows, car-
goes, papers, A'C, in Behring's Sea, and ttie questicm propounded upon such a
statement should be whether the conduct of the United States in the premises was
.iustifiable under the principles of international or natural law.
The question "on written statements and answers submitted by the Governments

respectively" should be submitted to two eminent .Judges, one to be, say, the Chief
Justice of the United States, the other an eminent member of the English Judiciary,
to be named by the British Government.

Youn, &.O.

(Signed) Cb. H. Tufpeb.

No. 325.

Foreign Office to Colonial Office.

Foreign Office, Map 5, 1890.

Sir: With reference to your letter of the 14th March last, I am
directed by the Marquis of Salisbury to transmit herewith a copy ot

a despatch from Her Majesty's Minister at Washington,* inclosing a
copy of a letter addressed to him by Mr. Tupper, explaining the views

of the Dominion Government as to the procedure to be followed

455 in the proi)osed assessment of damages claimed on behalf of the
owners of the British vessels seized in Behring's Sea.

'No. 324.
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I am to request that, in laying this letter before Secretary Lord
Kmitsford, you will move liim to furnish Lonl Salisbury with any
observations he may liaveto ofler in rejifard to the modiflcations in Mr.
Blaine's jjrojjosal suggested by the Canadian Goveruineut.

I um, &0.
(Signed) P. Ouerib.

No. .'WG.

Sir J. Taitncefotc io Hie Marquis of Salishury.—{Received May 8.)

Washington, April 39, 1890.

My Lord: With reference to my despatch of the 11th instant, I have
the honour to inclose copy of a letter which 1 have this day addressed to
Mr. Blaine inclosing the draft of a Convention which 1 have prepared
for the settlement of the Bchring's Sea Fisheries question, and which
has the approval of the Canadian Government.

1 have, &c.
(Signed) Julian Paunoefote.

{Inclosnre 1 in No. 326.]

Sir J. Pauncvfote to Mr. Blaine.

Washington, April S9, 1S90.

Dkar Mn. Bt,atxt;: At tlio last, sittiiijj of tlio Conference on tlie HohritiK's Sea Fish-
eries question you exprcsscMl tlonlits. iit'ter rciutin<; the Meniorandnm of the Canadian
MinJHtur of Marine and Fislieries, whicli by yon r eonrtesy lias since lieen printed,
whether any arrangement could lie arrived .it that wcniM be satisfac^tory to L'anada.
Yon observed that the ]irop(isalof the United States had no'v been two years before

Her Majesty's Government, that there was nothing further to urge in snjtjiort of it,

and you invited me to make a connter-projiosal on your behalf. To that task I have
most earnestly applied myself, and wliiht fully sensible of its great ditHcuIty, owing
to the contliet of o]iinion and of testimony whiili has manifested itself in the course
of our discussions, I do not despair of arriving at a solution which will be satis-

factory to all the (ioveinmcnts concerned. It has been admitted from the commence-
ment that the sole object of the negotiation is the preservation of the fur-seal sj>ecie8

for the benefit of mankind, and that no considerations of advantage to any particu-
lar nation or of benelitto any jirivate interest should enter into the question.

Such. being tht* basis of negotiation, it would be strange, indeed, if wo should fail

to devise tlie means of solving the ditlieulties which have unfortunately arisen. I
will proceed to explain by what method this result can, in my judgment, Ite attained.
The groat divergence of views which exists as to whether any restrictions on pelagic
sealing are necessary for the preservation of the fur-seal species, and, if so, as to the
character and extent of such restrictions, render it impossilde, in my o]>inion, to
arrive at any solution which would satisfy public cqiinion either in Canada or Great
Britain, or in any country w'''"l: may be invited to aiicedi^ to the i)ropose<l arrange-
ment, without a full inquiry by a Mixed Commission of Experts, the result of whose
labours and investigations in the region of the seal fishery would probaldy dispose
of all the points in dis))\ite.

As regards the immediate necessities of the case, I am jirepared to recommend to
my Government, for their apjiroval and acceptance, certain measures of ]irccaution
which might be adopted provisionally and without prejudice to the ultimate decision
on the points to bo investigated by the Connuission. These^measiires, which I will

ex]ilain later on, w<uild etiectnally remove all reasonable apprehension of any deple-
tion of the fur-seal species, at all events jtending the l»'e])ort of the Connuission.

It is important in this relation to note that while it has been contended on the
part of the United States Government that the depletion of the fur-seal species has
already conunenced, and even that the extermination of the species is threatened
within a measurcable space of time, the latest Keports of the United States Agent,
Mr. Tingle, are such as to dissipate all such alarms.
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Mr. Tinglo, in 1887, ro^iortcil tliut the vnst number of senls waH on the increase,
ami tlijit the ron«1iti<tn of all thi> rookeries could not he better.

456 In his later ReiKirt, (latcd tlio Slst .Inly, I8.S8, he wrote as follows:

"I am hnpi),v to be able to re]>ort that, nlthoniih lato landin}^. the breeding
rookeries are filled out to the lines of measurement heretofore made, and some of them
niueh beyond those linns, showin;:; conclusively that seal life is not l)ein^ depleted,
but ia fully np to the estimate given in my Ifi'iiort of 1H87."

Mr. Elliot, who is freijUently ii|i))i'aled to as a great authority on the subject,

aflirniB that snob is the natural iucreasi- of the fur-seal species tliat these animals,
were they not preyed upon by killer-whales {Orca (/ladiaior), sharks, and other sub-
marine foes, would multiply to such au extent that "iiehring's Sea itself coubl uot
contain them."
The Honourable Mr. Tu)>]>er has shown in liis Memorandum that the destruction of

Beals caused by pelagic sealing is insignificant in comparison witii that caused by their

natural enemies; and be gives iignnts oxhildting the marvellous increase of seals in

Bjiite of the depredations complained of. Again, the destructive nature of the modes
of killing beals by spears and tire-arms has ai)]»arently been greatly exaggerated, as
may be seen from theafiidavits of practical seal-hunters wliirli I annex to this letter,*

together with a contirniatory extract from a paper upon the " Fur Seal Fisheries of
the Pacific Coast and Alaska," prepareil and published in San l'"rancisco, and designed
for the information of Eastern United States Senators and Congressmen.
The Canadian Government estimate the percentage of seals so wounded or killed

and not recovered at 6 ]>er cent.

lu view of the facts above stated, it is improbable that pending the result of the
iufjuiry which I have suggested any appreciable diminution of the fur-seal species
should take place, even if the existing conditions of pelagic sealing wore to remain
niicbanged.
Hut iu order to quiet all approheusiou on that score I would propose the following

Itrovisional Regulations:
1. That ])elagic sealing should be prohibited in the Heliring's Sea, the Sea of

Ochotsk, and the adjoining waters, during the nu>nths of May and .lune, nn<l the
mouths of October, November, and December, which may bo termed the " migration
jiei iods" of the fur-seal.

'2. That all sealing-vessels should be prohibited from api)roaching the breeding
islands within a radius of 10 miles.

These Regulations would put a stop to the two practices complained of as tending
to exterminate the species; (1) the slaughter of female seals with young during
migration periods, "especially in the narrow passes of the Aleutian Islands; (2) the
destruction of female seals by marauders surrei>titi()usly landing on the breeding
islands under cover of the dense fogs which almost continuously prevail in that
locality during the summer.

Mr. Taylor, another Agent of the United States Government, asserts that the
female seals (called "cows") go out from the breeding islands every day for food.
The following is au extract from his evidence.
"The cows go 10 and 15 miles, and even further—I do not know the average of it

—

and they are going and coming all the morning and evening. The sea is black with
them round about the i.slands. If there is a little fog, and they get out half-a-mile
from shore, we cannot see a vessel 100 y.irds even. The vessels themselves lay around
the islands there, where they pick up s good many seal, and there is where the kill-

ing of cows occurs when they go awliore."

Whether the female seals go a!'.,v ('istance from the islands in (juest of food, and,
if so, to what distance, are qiNBtii.iis in disput<!. J!ut, pending their solution, the
l^'gulation which I propose against the approach of sealing-vessels within 10 miles
of theislaiuls for the prevention of surrejitltious landing practically meets Mr. Tay-
lors complaint, bo it well founded or uot, to the fullest extent; for, owing to the
prevalence of fogs, the risk of ca}>ture within a radius of 10 miles will keep vessels
olVat-a much greater distance.
This Regulation, if accepted by Her Majesty's Government, would certainly raaui

test a friendly desire on their part to co-operate with your (ioveruintuit and that of
iiussia in the protection of their rookeries, and in the i)reveution of any violation of
the Laws applicable thereto.

I have the honour to inclose the draft of a Preliminary Convention which I have
]»repared, providing for the appointment of a Mixed Commission, who are to rejiort

on certain spocitied (juVstions within two years.
The draft embodies the temporary Regulations above described, together with

other clauses wliich appear to me necessary to give proper effect to them.
Although I beliove that it would bo sullicient during tho "migration

4.'57 lusriods " to prevent all sealing within a specified distance from the passes of

* See Appendix 1 iu Colonial Ollice letter of November 30, 18^, pp. 355-357.
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tlie Alontiaii litliinds, I have, out of deference to yonr views and to t wiHlich
»f the KiiHsiiiii Minister, ailo|itod the fishery line ili'Sf-rihod in Article ¥,.-«> ivliieh

was Hng;;fst<d by yon at tlie (iiitset of our negotiation.
The (li-ult. of course, contemplates the oonrliision of u further Convention, after

full exiuiiiiiatiun of the l^eport of the Mixed Coniniission. It also makes iirovision
for tlie ultimate settlement liy arbitration of any dilferencos which the JJeport of
the Comniission nuiy still fail to adjust, whereliy the important element of finality

is seemed; and in older to give to the proposed arranj^emeut the widest international
basis, the dralt provides that the other Powers shall !io invite«l to accede to it.

'rheabovepro))o.salsare, of course, su limit ted ad refen-iidnm, and itonly now remains
for me to commend tliem to your favourable coiisideratio'i and to that of the Hussiau
Minister. They have been fr.imed by me in a spirit of ju.-.uce and conciliation, and
with the most earnest desire to terminate the controversy in a manner honourable
to all narties, and worthy of the three great nations concerned.

1 Lave, &.0,

(Signed) JUUA1< PAUKUKlf'UTR.

[Inclouuro 2 iu No. 336.]

The North Amkiucan Seal Flsukky Convention.

Draft C.i'iventioH hiiiiim Creat liritain, Jliiasia, and the Vnitvd Stolen of America, in
relation to the Fur-Heal Fishery in the Jlehring'a Sea, the Sea of Uchotsk, and the adjoin-

ing waters.

The Governments of Russia and of the United States having repre-
sented to the (ioveriimciit of (iieat Britain the urgency of regulating,
by means of an International Agreement, the fur-seal llsliery in Heh-
ring's Sea, the Sea of Ochotsk, and the adjoining waters, for the jires-

ervation of the fur-seal species in the North I'acitic Ocean, and
ditferences of opinion having arisen as to the neressity for the pro-
posed Agreement, in consequence whereof the three Governments have
i'(!solved to institute a full inquiry into the subject, and iiending the
result of such inquiry, to adopt temporary measures for the restriction

of the killing of seals during the breeding season without prejudice to
the ultimate decision of the questions in ditference in relation to the
said lishei-y

:

The said three Goveruments have appointed as their respective Pleni-
potentiaries, to wit:

Who, after having exchanged their full powers, which were found
to be in good and due form, have agreed upon the following Articles:

Article I.

I'reamble.

have
rejiort

r with

57.

The High Contracting Parties agree to appoint a Mixed Coniniission ,.. , p-_
of KiXptu'ts, who shall imiuire fully into the subject, and report to th(> |„jssinn of Kx-
High Contracting Parties within two years from the date ol this Con- juris i<> be ap-

vention the result of their investigations, togeiher with their opinions poiuted.

and recommendations on the following (inestions:

1. Whether Regulations properly entbrced upon the breeding islanda
(Robin Island in the Sea of Ochotsk, and the Coiiimauder Islands
and the I'ribyloff Islands in the Hehring's Sea) and in the territorial

waters surrounding those islands aresullicient for the jireservation of
the fur-seal species.

2. If not, how far from the isliindsis it necessary that such b'cgulo-
tions should be enforced in order to preserve IIk; sjiecies^

S. In either of the above cases, what should such Jiegulations pro-
videf

4. If a close season is required on the breeding islands and tenl*
torial waters, what months shoi d it embracef

5. If a close season is necessary outside of the breeding island as
well, what extent of waters and what period or periods should it

embracef
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III On ri>i<i>i|il. Ill' ilii< l\'i<|ioi't. Ill' Mio ('uiiiiiiiNNinii, i»iiil iil' iiiiy Ni«|iiiriilo

XII lti<|iiniM wjiirli niiiv lii< iniiilo liv Iniiix iiliii)! I 'iiininiMHiiinri'N, Miii IIIkIi
i«ii»j.li.n,.|ii.>»ili.ii,., ,„,,.„. ,,,„,, I'liiiioH will iimriMMl I'm III with lo ili<li<rtiiini< wliiil liilor-
<>l liiliM iiiillmiiil , I i> I .' I, 1' . I ! 11
HouiiliiltiniMl.ilio ""'"'""' IxT"'''' '""^i '• IIIIV, lll'o nori'HMiMN (of lln< |iiir|liiMn iilol'ONahl,

fiiiiliwiili ili'ior- iniil Miiy lii<i;iiliiliiiim no a^ri'i'il ii|iiiii nIiiiH Iii< tMiil iiilitnl in h riirlliur

nitiK'il CoiiviMidoiMii wliioh llii>tM'r(>NMi<iii itl'lliiMillitM' PowoinnIiuH Ii«> iiiviUul.

AllTKi.M III.

Jkrl)llrnlli<n. In omno Dio ili^h I 'nnl nii'llnu rin'lloN hIhimIiI Imi nniiliio In itKi'ito

ii|iiin llii> K'l'^uliil inns In lio uiliiii(i>il, Mio i|ni>HtiiinH in illir*>i'i>nr(> mIiiiII

lii> r<>li>n'i>il Id tlio iirltilritlion <>t iin iiiipiirl iiv* ijnvornnionl., who nIiiUI

tinlv I'linsiiliM' llii< U'lMiiii'ls lii<ri<inliii|'oii> niiMil IihhhI, nnil wlitmo uwivnl
kIiiiII ii« liniil, and Nnuli ili>t<Minino Iho itniiillMoiiN ot Ihn ruiMior
CinnonliiMi,

AlMU IK. IV.

riMiilinn *ln< ICi>|iiirl III" I III' ('iinmiiMsinii, iinil I'm' mix ninnlliM '»n«<r

K.'jiiitiil.mr
"' ""' '•'"''' "' ^'"''' '>«"l'""l. ••"" "'KI' »'<'nlriiilinn I'lirlii'M ii>;rtM« to iMlo|it

anil |int in I'mro mm d li<ni|ii)nn,\ nii>iisiii'i', iinil wilhonl |it'i>jn(liri> to

Iho nltiinato iloriHiim ol iinv of llio i|nrMtiiinM in iliU'cionri' in roliilion

III tlio saiil IInIii'I-v, tho lii<;.:ni.ilionH contalmol in tJio noxt. rollowiiig
All ii'los NiiN. \' III \ inrliiNiviv

Aiirin.ii', V,

Si'iil fl!«ln<r\

Uuo.

rii>iM> ttmr.

A lino III' ili'iiiaroalinn, to do cmIIiuI t.lui "ncuI llHlii>t\v lin<i," Mliall liu

ill .iw n as 111] low s :

rrniii I'liinl Aiiival at tin- snnlliirn i<\lri>iiiit v of tlii> Islanil of Sajj

lialii'ii in tlio Si'ii III' Oi'linlsK, to I lii< piiinl' of iiiloiMi<rl ion of I lii> MitJi

)iaralli-l of nmlli lalilmlr willi ilio IllOtli iniM'iilian of loiiKilntlo I'lmf

iroin tiri'iMiw it'll, llirnro oastwanl aloni; lln'Haiil ridlli |iariillt>l lo itn

)ii>inl of ihli'i'scrliiin with tin' liiOlU nu'iiilian of lon;;iliiili> went. IVoiii

(irt'cnw irli.

AlMKI.IC VI.

Till' HiiliitM'lM itiiil I'iti/i'iiMof lli(< lli<;;li ('oiitrarfin^ I'arMi'N mIimII Ii«i

IH'iiliiliiti'il from cnuaniii'^ in llio Inr soal lisliiTv ami tin* lakin^' of
M'uls liv lanii or si<a nnitli of ilii' sral IinIiitn lino from tlio Isl. May (,<>

llio^tOtii .liMii'. anil also from tlio Ih|. OrtoliiT fo flio ItOtJi nccoinhflr.

t'lVVl'lllii'll

tnaiaiuliTM.

AuririK VII.

Ill pMi'lnjj till' inlorvi'iiiiis; iii'iioil, in oiilor nioro iMVoi'dvoly to iirovtMit

I ho siuri'iiiit iiHis lanilin<4' ol niaraiuli'iH on tlio saiil lirooilini; islands,

\ I'ssi'ls I'li'va^i'il in I III' till' son I lislioiy, and lioloniiinju; to llio snliJoctH

and I'ili/ons ol tlic lli^li ('otitrartinj; I'artioH, Hliall lio iirohiliiUid i'l'oiii

a|i|iroai'lun;; tlio said islandH witliin a riidiim of II) niiloH.

Aktici.k VIII.

Kiirtlior pro- ''"' "'s'' t'ontrai'tini: I'artios may, lu'inlinji fho K*o)i<i|-t of Mio Coiu-
vii^ioiiiil 1ii'):iil:i mission, ami on its looomnii'mlation or otliorwiMo, nniUo hiicIi fni'llior

U'"'"- ti-m|nirary lvOi;iilations as n, lii> doomed liy tliom oxpodiont forlioltor

oarryin^ out tUo |iro\ isions of tliiH Convoiilion and the |inrpoH<m

tlu'ioof.

Auriii.K IX,

IVimltyforvIo Kvory vosspI wliioli shall lio fo'.iiid oni;,i<iod in llio fnr-Hoal fislipry
iUioii of I'l'ovi. ,.,,,,,,..,,.y (I, (|,j, |,,.,,iiii,i(i,,,,j, j,,.|,v|,j,,,j lor in Arlii'los V 1 and VII, or in

«iiou«.
'*'" ' ^<"1:»'>*'" "' 'ii> K'ofiiilalii.n nuiilo nndor Arlicio \lll, .diall, toKothor

witli Inr ajijiarol, oi|iiipmi'nt, and oonlonts, lio liahU' to lorfoitnru and
ooniisration. and tlio m.asior and orow of smdi vossol.and ovorj porsoii

bolouging iLoi'oto, Mliall Im liable lo line and iinprisuuiuout.
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AHTI(!I.K X.

I'lvcrv Miidi olloiiiliiiif VKHMol (11 |MMHon may tx^ Nol/.ril ntiil (InlHitiril HPlmiro for

l>v Mm niiviil (ir ollmr iliily rniMiiiiMloiH'il olilcfiH of luiy nC Mm llljfli
•••••"••^•' '•' I""*'

i'oiiliui'Un^ I'luMim, ImiI. IIhvv hIiiiII Im« IiiiimIciI ovor m mooii nn priu'tl- ,',,,'[]"'
""«""*

nililo to Mm iMiMioriMt'M oi' lliit nalioti lo wliitli llM>y ii'"|M>oMv<ily 'l'ri»l of of
lii'ldii^, wIidhIiiiII iiloiio Iiiivo .|iirlHiliclii>ii Id Iry Mm <>ir<<n«')> hihI liiipoHH foniimi.

Mm |t<<iiitlMoN lor l\u\ HiMiiti. Tim wiliicNHim iiiiil prooI'M nori'MNiiry to

i'mIiiIiIIhIi Mio oD'tMiio nIiiiII iiIhii Im« h(miI. wiMi Mh'Iii, iitiil Mm <'oiii't itdjn-

tlit'iiMii^ iiptin Mio <^itHo iitay im'<Ii<i' nih'Ii poiliun iil' Iho IIiiah inipiminl, or
of l.lm prooniMiN ol' l.lio rMiiwIiMiiiKwl Vimi«)<l,lo Im ii|tpli<Ml III |tikyiiiiinti of
iliit oxp<<iiN<<H oc.oiiNioimil Mmi't'liy.

4r.» Aktmm.h XI.

'I'IiIn (%)|iv<miMoii nIiiiII Iio rulilit^tj, iitwl Mm iiiiillraUoiipi hImiII Im
<<xrhii.iiK«tl n\, In Njx nioiiMiH riniii tlio ilnlx Micrnol', or Mooiii-r if

Rutlflcatloii.

( ! (I III III n II <>

«

poNNJIiiit, II. nIiiiII ^akl^ nllVcli on hihIi ilav imHiiiill Im itKi'tn'il iipoii liy »H'nt. niiil iliirft

|Ih< lliuli OimlruiliiiK I'imIIom, iimlMlnill niiiiiiii in I'orrn until Mm ^^xpl
JJ'.JJJ

"' ''""*•"

I'lilionorHlx inonMi iil'lrr Mm iliiln of Mm Koport. of Mm (loniinlNHion

ol' l''.xitorl.H i«» Im uppiiinl.iMl niKJor ArMrl» I; Inil. II.h «liii»tioii iiiuy b«
rxliMKUMl liy niiiiMonli,

AliTKM.K XII.

Tint Iiiiil <!iinl.riM'tint( raiMrM a){ri'<i to iiiviU- the iMMWMnion of the AiinaKlon of

otimr I'owoiH to Urn iirrHoiit Coiivimtioii. •"'»' ''«»•«"••

flnrlimiiiK :i In No. :i2n,|

Exirni'l from a I'amphlrt inlillrd " Fur mo I I'hliiriiH nf Ihn I'tinifln Coant and Alankii."
I'lihlinhitd 1)1/ r. It. Laitd.

It Ih I'laiiiM'il Mint many HralH ari< Hliot that hIiiU anil m-t\ limt. niiilotilitc<lly thttro

nri' Nonio loHt in MiiN way, hut Mm pcri'i-nlM;;^ \n Iiiiil, prohahly ouii in thirty or
lolly, not iiioro than thJH. It Ih aUo rjainiiil tliiit trii air. hIioI. and woiinilc.d that
ilii' to ono that IH Niiciiriiil. 'riiis Ih uIno an orror. Many HtaU ar<i Mhot at that arn
III'! hit at all, hut vhoii a Hi>iil iH woiiiiihul, mo that in tim oiiil it will ilii^, it In riioHt

alwayM .siM-iiroil hy tin* hiintur, who may havit to Hlidot at it Hitvi^ral tiini-.H in orilnr

to iri'l. it, UN llio HiMii III tIm wator I'xpoNi'H only its hitad.anil wimn Iri^littMiiid i^xpoHi-H

only a Ninall portion ol' thr.t, ho that, lo^rtlmr with tIm coiiHtant diviii); of th«-. Hoal,

Mill 'iiotion r ;lio lioa.!, tVc., inakits it vi*ry hard lo hit. 'I'IiIh in wimrit it \h claiini-d

tlhit In. aro hIi- t and wcundod to otm that in Hi-.i'nritd, hut it Ih imartT th(! truth that
Olio in io^it to .MM', that two H<MMiri-d, for tin-. iraHiui that wlmn a nital Ih woiindi-d it cfiii-

iiot roinu: II nndor water any h-iigth of tiiiio. and thiMid'oro the hiiiitur can ):aHily follow
it lip and Hocuro it.

fiHlmry
or ill

Xcthor
It) and
iHM'HOn

No. .'{27.

Colonial Offire to ForHf/n Office.—{Recoirrd May 8.)

J)()WNiN(i Si uki;t, Maif v, tHf)0.

Rin: III reply to your letter of \hv Tiili iiistiiiit, I iiiii ijiietttetl by Lord
Ktiiiisioi'd to iic,i|iiitiiil yoii, for tlit^ inroriiiiit ion of tli(^ .Miin|iiis of ShUh-
biiry, tliiif. hi', does not Hce liiiy reii.soii tor taking ex(;eption to the |>ro-

))osiil of the hoininion Governinent, (hiit the (|tie.stioii of the liiihility of

th(^ United Htates (iovtM'niiKMit to psiy eoiiipiMisution in resp<M;t of th»
Hei/mes in Jiehrin;,''s Hen Hhonid be siibniit ted to two eminent iJiuljjeH

in.stead of the single JmiHeoiiHuit proposed by Mr. HIaine, if ])roviHion

is niatle for seenrinK a final tleeiHion in the eveist of a diflerence of
opinion b woen the <liid{;e.s eiio.sen, by a rofereneo to an iini|>ire to be
Huleuted by the two Judges before the arbitrutiuu is eouimeuued.
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With regard to tlic question to be submitted to the arbitrators, Lord
Knutstbnl would suggest thjit Her Majesty's Govenniieutsliould depre-
cate the ernploynient of so vague and elastie a term as " natural law."

1 am to point out, also, that Mr. Blaine, in the conversation with Sir

J. rauncetote reported in the hitter's despatch of the 7th Februtiry last,

stated that no established i)rinciples of international law would be in

dispute, and he would probably object, therefore, to a specific reference

to international law.
It appears to Lord Knutsford also to deserve consideration whether

Mr. Tapper's projiosed form of question does not narrow rather than
extend the range of acts for which the United States should be held
responsible, as it is not impossible that, by ingenious argument, the
arbitrators might be persuaded that proceedings otherwise not justifi-

able were excusable under some alleged doctrine of international law.
Lord Knutsford is disi)ose«l, therefore, to prefer the broader terms

of reference suggested by Mr. Blaine iu the Memorandum which he
communicated to Sir J. Pauncefote on the 11th February last, namely,
whether, under the circumstances existing at the time, the I nind
States (iovernnient was justified in arresting and detaining t.o v*'-. ; s

that entered the Behring's Sea for the purpose of kilHng i'ui - ju'?: :a

the open sea. This would not prevent ller Majesty's Goveriiniviit t'om
invoking the principles of international law against the United

400 States action, as indeed it is projjosed to do in the rei)ly to be
given to Mr. lilaine's note of the 22nd January, setting forth the

grounds u])on which he vests the justification of the seizures.

I am to observe, further, that Mr. Tupper does not say in his letter

wlu'f her the Dominion Government are willing that the question of the
amountof thedanmges, in the event of Mr, BlaiueandSir J. Pauncefote
failing to agree, sliouhl be referred to the arbitrators to be selected to

det ermine the question of the liability of the United States.

Lord Knutsford would suggest, for Lord Salisbury's consideration,
tliat Sir J. Pauncefote should be desired to communicate with Mr. Tupper
as to the points raised in this letter before submitting the matter to the
United States (ioverumcnt.

I urn, &C.
(Signed) John Bbamston.

I I

Ko. 328.

The Marquis of Sdlisbityy to Sir J. Pauncefote,

ITelogrniihic]

I'NiiMOKSN Office, May 8, 1890.

What reception has Mr. Blaine given to the ])roposals embodied ii»

the draft Convention for reguhiting tlie Behring's Sea fur-seal fisheries
which was sent home in your despatch of tiie 2!»th ultin >!

Her Majesty's Government would be glad to bo kept informed by
felegrapU of uuy advance iu the negotiations.
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liTo. 329.

Sir J. PiiHiur/ote to the Marquis of SitUshuri/.—[Received May 8.)

[Telcgniphic]

Washington, May 8, 1890.

Your Lordship's telegram of to-days' ilate received.

I will telegraph without iiiil as soon us I receive any communication
from Mr. Blaine as to his views on the dralt Convention.
Although ua friendly as ever in manner, he has iiitlurto maintained

absolute silence on tiie subject.

Would your Lordship authorize me to iiir(»rm hiiu that you approve
the draft, and hope that it will be accepted by the United fcitatcs Gov-
ernment?
The desired information may thus be elicited.

No. 330,

TJie Marquis of Salisbury to Sir J. Paunccfote,

iTclegrapbio.]

Foreign Offioe, May 9, 1890.

I have received your telegram of to-day, and, in reply, I have to

inform you that you are authorized, if you think it advisable, to inform
Mr. Jilaine that Her Majesty's Government approve the terms of the-

draft Convention submitted to him by you for the rejiulatiou of the
Behring's iSea fur-seal hsheries.

SIGN.

\1890.

Hied ii'

Isheries

^led by

No. 331.

The Marquis of SaUshury to Sir J. Vanncefote,—{Substance telegraphed.)

FouEKiN Office, May 9, 1890.

Sir: I lost no time in communicating to the Secretary of State for

the Colonies copies of your <lespat(^h of the 25tli ultimo, and its iiicio

sure, relative to the assessment of compensation for the seizures by
United States vessels of liritisli sealers in Behring's Sea; and I now
transmit, for your information and guidance, a copy of a letter con-

taining Lord Knutslbrd's views on the nnitter.*

4G1 As it is very desirable that the negotiations now pending
should be OK ight to as early a. conclusion as ])ossible. I tele-

graphed tlie substance of the Colonial Otlice letter to you this day,
desiring you to consult Mr. Tujiper on its contents before aitproaching
vhe United St s Government in regard to tliem.

I am, &c.
(Signed) SALisnuuy.

-No. 327.
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No. 'MV2.

The Marquis of Salisbury to Sir J. Panncefote.

FOREKSN (3i"FiOK, May 10, 1R00.

Sir: I have received your despjitcU of the iiDtli ultiino, coveriiijj copy
of a note in which yon snbniithMl to Mr. lihiino. tho (Irat't ('ouvcntioii,

which has been approved by tlio (lovernnient of Canada, for tiiesetthv

ment of the l?ehrin}i,'s Scjv Fisheries (luestion, as well as a copy of the
draft (\)nvention itself.

The tern>a of your note are approved by Her Majesty's Governnniiit.

I am, «icu.

(Signed) Salisuuuy.

No. '^'^•i.

8ir J. la ' tie to the Marquis of Salisbury.—{Rcecircd May 11.)

[Tulugrupliio.]

Washington, May //, imo.

With reference to my telejiram of the 8th instant, Mr. Bhiine lias

informed me that lie will send me a communication before tlie end of

the week, in which he will e.\i>lain why the lln'UMl States (lovermiieiit

are unable to a(^(!ept my draft Convention in its present shape. lie

told me, ho v\ ever, at the same time, that he thou^iht a basis of ananye-
meiit was ottered by my proposal which he was in hopes would lead to

a settlement of the question.

No. .m.

Sir J. Pauncefote to the Marquis of Salisbury.—{hW'cired May 11.)

[Tiili'Ki'iipliUi.l

VVasihnoton, May //, 1S!)0.

As to compensation for dainases referied to in your Lcudsh
I
p's tele-

gram of the Otii instant, I have i>reparc(l, after discussion with Mr.
THi>per, a draft Arbitration Aj>reement on the basis of your Lonlsiiip's

instructions.

Mr.Tupper will to-im)rrow take a (M»py of it to Ottawa for the approval
of theCanadian(roverninent,and should his further services be re(|iiired

here, will return iinniediately.

As soon as I receiv*^ the reply of the Canadian (Jovernment, I will

forward copy to your Ii()nlship.

Proposal fur arbitrators and umpire will be agreed to by Mr. Ijlaine.

No. 335.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received May It.)

[Tologrnpliic]

Washington, May 14, 1800.

Mr. Tapper did not leave for Ottawa as slatetl in my telej^ram of the
11th instant. Draft Agreement was sent there by post instead of being
taken by him.
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mj No. '.im.

I will

llilaiiie.

14.)

\1800.

|i of the

^f being

The Marquis of Salishury to Sir J. Pannccfote,

F<»iii;r(;N Ofi-'ick, Mmj 35, JS90.

Siu: I re<!oive(l in due course your (icspiiti'ii of the li.'Jnl .lannary,*

in<'h)Kin^ copy of Mr. IJIaiiui's note of tiic lilind of that inontli, in answer
to the protest mukU^ on behalf of llcr Majesty's (lov<'rnni(int on the
iL'th October last against, the seizure of (Canadian vessels by the United
States Revenue cutt<ir "Rush" in liehriiifj's Sea.

The ini])ortance of tlie subject uec«'ssitated a reference to the Gov-
ernment of Cainida, an«l s<»nie time ehijised before their reply reached
Her Majesty's GovernmtMit. The iief;-otiations winch have taken place
between Mr. Hlaine and yourself alVoid stron^if leason to hope I hat the
<li(1icultie8 attendiuj? tliis (ln<^stion aie in a fair way towards an adjust-

ment which will be satisfactory to both (Jovernnieiits. I tliiiik it rifjht,

however, to place on record, as briefly as possible, the views of Iler

Majesty's Govt'rnment on the principal arguments bnmght forward on
behalf of the I'nited Slates.

Mr. lilaine's note defends the a«'.ts ('omplained of by Her Majesty's
Government on the followiiij;- j^iouikIs:

1. That "tli(^(^ana<lian vessels arrested and detained in the I»eiiriMj;'s

Sea were engaged in a pursuit that is in itsvW con tni hotnhs vioies—

a

pursuit which of necessity involves a. seri(»ns and |)ermanent injury to

the rights of the (Jovernment and people of tiie United States.''

2. That the li.sheri<!S had been in the umiistiirbed ]>ossession, and
under the exclusive (iontrol, of Russia from tlieir discovery until the
cession of Alaska to the United States in IStJT, and that from this date
onwards until l.SS(> they had also remained in tlu^ undisturbed posses-

sion of the United States (Jovernment.
;?. That it is a fact now held beyond denial or doubt that the taking

of seals in the open sea lapidly leads to tlu^ extim-tion of the speci«'s,

and that therefore nations not possessing the territory ujton which seals

can inciease their nund)ers by natural growth should refrain Irom the
slaughter of them in tln^ open sea.

Mr. lilaine further argues that tlie law of the sea aiul the liberty

which it confers do not Justify a(!ts which are immoral in themselves,
and which inevitably teinl to results against the interests and against
the welfare of maiddnd; and he proee(^ds to Justify the tbnable resist-

ance of the United States (Jovernment by the? necessity of defending
not only their own traditional and h»ng-est;iblished rights, but also the
rights of good morals and of good government th(( world over.

IFe declares that while the United States wdl not withhold from any
nation the juMvileges which tliey <l(^manded for themselves when Alaska
was part of the Russian Mmpire, they are not disposed to exercise in

the possessions accpured from K'ussia any less jjower or authority than
they were willing to concede to the Imperial (Jovernment of Ifussia

when its soven'ignty extended over them, lie (ilainis from friendly

nations a recognition of the same lights and privileges on the laiuls

and in the waters of Alaska whicii the same friendly nations always
(utnceded to the Emjiire of Russia.

With regard to the first of these aiguments, namely, that the seizure

of the Canadian vessels in the liehring's Sea was justified by the fact

that they were "engaged in a ])»irsuit tlnit is in itself coH/ra honos

• No. 27a.
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moren—a pursuit which of necessity involves a serious and permanent
injury to tlie rights of the Government an<l peoi>le of the Uuited States,"
it is obvious that two questions are involved: lirst, whether tlie. pursuit
and killing of fur-seals in certain parts of the open sea is, from (he point
of view of international morality, an offence contra honos viorrn; and
8e'!0U(lly, whether, if such be the case, this fact justiries the seizure on
the high seas and subsequent confiscation in time of peace of the i)rivate

vessels of a friendly nation.

It is an axiom of international maritime law that such action is only
admis:ul)le in the case of piracy or in pursuance of special inteiuational
agreement. This principle has been universally admitted by Jurists,

and was very <listinctly laid down by President Tyer in his Special
Message to Congress, dated the L'7th February, 181,}, when, after

acknowledging the right to detain and search a vessel on suspicion of
piracy, he goes «m to say: "With this single ex(;eption, no nation has,

in time of peace, any authority to detain the ships of another upon the
high seas, on any pretext whatever, outside the territorial Jurisdiction."
Now, the pursuit of seals in the open sea, under whatever circum-

stances, has never hitherto been considered as piracy by any civilized

State. Nor, even if the United States had gone so far as to make
403 the killing of fur-seals piracy by their Municipal Law, would tliis

have justitied them in punishing offences :i gainst such Law conj-

niitted by any persons other than their own /ens out^ de the terri-

torial Jurisdiction of the United States.

In the case of the Slave Trade, a practice which the civilized world
has agreed to look upon with abhorrence, the right of arresting the
vessels of another country is exercised only by special international

agreement, and no one Government has been allowed that general con-

trol of morals in this respect which Mr. Ulaine claiujs on behalf of the
United States in regard of seal-hunting.

Hut Her Majesty's Government must question whether this jjursuit

cau of itself be regarded as contra honos mores, unless and until, for

special reason." it has l»«^en agreed by international arrangement to for-

bid it. Fur-seals are indisputably aninialsyero; naturae and these have
universally been regarded by Jurists as res nullius until they are caught;
no person, therefore, can have property in them until he has actually
reduced them into posvsession by capture.

It requires something more than a mere declaration that the Govern-
ment or citizens of the United States, or even other countries interested

in the seal trade, are losers by a certain course of proceeding, to ren-

der that course an immoral one.

Her ^lajesty's Government would deeply regret that the pursuit of

fur-seals on the high seas by British vessels should involve even the
slightest injury to the people of the United States. If the case be
proved, they will be ready to cuisider what measures can be properly
taken for the remedy of such injury, bub they would be unable on that
ground to depart from a principle on which free commerce on the high
seas depends.
The second argument advanced by Mr. Blaine is that the "fur-st^al

fisheries of Behring's Sea had been ex(!lusively controlled by the Gov-
ernnuMit of Russia, without interference and witiiout question, from
their original dis(!overy until the cession of Alaska to the United States
iu I8(!7," and that "from 18(57 to 188(i the possession, in which Russia
had been undisturbed, was enjoyed by the United States Goveinnient
also without interruption or intrusion from any source."

I will deal with these two periods separately.
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First, as to the ulit'Ut'd exclusive iiionoT>.)ly of Kiissia. After Russia,
at the instance of the Kitssiaii American Fur Company, chiinie<l in 1821
tlie i)ursuits of comincirce, whaiin;;, and tisliin^ from Belirinj;;'s tStraits

to tlie olst (lejiiee of north Uititude, and not only prohibited all foreij;u

vessels from landing on the coasts and islands of the above waters,
but also prcventeil them from approachinjif within KM) miles thereof,

Mr. Quincy Adams wrote as follows to the United States Minister in

Kussia:

The IJiiiti^d t^tatcs ctm iidiiiit no part of tlioso claims; their rijifhtnf navigation uv.d

tisliin<r in pcrt'ci't, and has Itrcn in constant oxitrcisit tVoiu tho oarliust tinirs tlironjL;h-

ont tiio whoio extent of tlio Soiitliern Ocean, subject only to the ordinary execptiunti
und exclusions of the territorial jurisdictions.

That the rij;ht of lisliinfj thus asserted included the right of killing

fur-bearing animals is shown by the ease of the United States brig
"Loriot." That vessel proceeded to the waters over which Kussia
<'laimed exclusive Jurisdiction for the i)urpose of hunting the sea-otter,

the killing of which is now prohibited by the United States Statutes
applicable to the fur-seal, and was forced to abanuon her voyage and
h'ave the waters in (piestion by an armed vessel of the Kussiau navy.
Mr. Forsyth, writing on the case to the American Minister at St. Peters-
burgh on the -4th Alay, l8o7, said:

It is a violation of the rij^hts of tlie {dtizc.ns of the United States, ininuMnorially
exerc^ised and seeurtMl to tiicni as well by the law of nations as by the stipulations
of the 1st Article of the Convention of IH'M, to tish in those seas, and to resort to

the coast for the i>rosecution of their lawful coniiuerco upon points not already
occn[»ie<l.

From the speech <»f Mr. Sumner when introducing the question of
the purchase of Alaska to Congress, it is equally clear that the United
States Governnu'int did not regard themselves as imrchasing a monop-
oly. Having dealt with fur-bearing animals, ho went on to treat of
lisheries, aiitl, after alluding to the presence of ditierent si)ecies of

whales in the vicinity of the Aleutians, said: "No soa is now viare

claiisum; all of these may be ptirt^ued by a shii> under any Hag, except
directly on the coast or within its territorial limit."

i now conu>- to the statement that from 18()7 to 188(J the possession
was enjoyed by the Uiiitetl States with no interruption and no intrn-

si()n from any source. Her Majesty's Government cannot but think
that Mr. IJlaine has been misinformed as to the history of the opera-
tions ill liehi ing's Sea during that ix'.riod.

The instances recorded in Inclosure 1 in this desj»atch are
4(i4 sunicient to luove, from ofWcial United States sources, that from

18(»7 to 188(» liritish vessels were engaged at intervals in the
fur-seal hsh(^ries, with the cognizance of the IJnited States Govern-
ment. I will here, by way of example, quote but one.

In ISTli Collector Phelps reported the litting out of expeditions in

Australia and Victoria for the i)urpose of taking seals in Behring's
Sea, while passing to and from their rookeries on St. Paid and St.

Gi'orge Islands, and recommended that a steam-cutter should be sent
to the region of Ounimak Pass and the Islands of St. Paul and St.

George.
Mr. Secretary Bimtwell iidbrmed him, in reply, that he did not con-

sider it expedient to send a cutter to interfere with the operations of
foreigners, and stated, " In addition, I do not see that the United
States would have the Jurisdiction or power to drive off parties going
u|) there for that purpose, unless tUey made such attempt within u
luai'iue league of the shore,"

B H, fX V 33
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Before leaviiij; this part of Mr. Itlaine's argument, I would allude to

his remark, that "vessels from otiier nations passing from time to time

through Hehring's Sea to tiu^ Antie Ocean in pursuit of whales have
always abstai'.icd from taking part in the eapture of seals," which ho

holds to he proof of tiu> recognili(Mi of rights held and exercised llrst

by Russia and then by the I'niti'd States.

Even if the facts are as stated, it is not n^markable that vessels

])ushing »m for the short season in which whales can be <'ai)tured in

the AretitJ Ocean, ami being litted specially for the whale tisheries,

neglected to carry boats and hunters for fur-seals, or to engage in an

entin'ly ditVerent ])ursuit.

The whalers, moreover, pass through IJehring's Sea to the Ushing-

grounds in the ArcticOcean in April and JMay as soon as the ice breaks

up, while the great bulk of the seals do not reach the l*ribylotf Islands

till Jjine, leaving again by the time the ch>siMg-up of the ice compels
the whalers to return.

The statement that it is "a fa<'t now held beyond «lenial or doubt
that the taking of seals in the open sea rapidly leads to their extinc-

tion" would admit of reply, and abundant evidence c»)uld be addmred
on the other side, lint as it is propose<l that this part of the (piestion

should be examined by a. Oommittee to be appointed by the two Gov-
ernments, it is not necessary that I shouhl deal with it here.

Iler Majesty's (Jovernmcnt do not deny that if all sealing were
stopped in JJehring's Sea except on the islands in ])ossession of the

lessees of the United States, the seal may increase and multiply at an
even more extiaoidinary rate than at present, and the seal tisln>ry on
the islands may become a monopoly of increasing value; but they can-

not admit that this is a snllicient ground to justify the United States
in forcibly depriving other nations of any share in this industry in

waters which, by the recognized law of nations, are now free to all the
world.

It is from no disrespect that I refrain froni replying sjx'cifically to the
subsidiary questions and arguments put forward by Mr. Blaine. Till

the views of the twc) (loveniments as to the obligations attaching, on
grounds either of morality or nec^essity, to the United States Ciovern-

nient in this nmtter, have been brought into closer harmony, such a
course would api)ear needlessly to extend a controversy which Her
Majesty's Government are anxious to keep within reasonable limits.

The negotiatit)ns now being carri<yl on at Washington prove the
readiness of llor Majesty's Government to consider whether any spe-

cial international agreement is necessary for the protection of the fur-

sealing indr.stry. In its absence they are unable to admit that the
case put forward on behalf of the United States attbrds any suthcient
justitication for the forcible action already taken by them against
peaceable subjects of Her INlajesty engaged in lawful operations on the
high seas.

'•The President," says Mr. Blaine, "is persuaded that all friendly
nations will concede to the United States the sanib rights and privi-

leges on the lands and in the waters of Alaska whi(;h the ti^me friendly
nations always conceded to the lOmpire of Russia."
Her Majesty's Government have no ditticulty in nniking such a con-

cession. In strict accord with the views which, ])revious to the present
controversy, were consistently and successfully maintained by the
United States, they have, whenever occasion arose, opposed all claims
to exclusive privileges in the non- territorial waters of Behring's Sea.
The rights they have demanded have been those of free navigation
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and fisliiiif^iti wnterHwIiicli, previous to tlieir own uc.qiiisitioiiot' Aliiska,

tlu) United HtateH declart'd to bo IVeu and open to all ibruij^n vch.suIs.

That is t\ni ext(>nt of their present eontention, and they trust tiiat,

on consideration of the ar^nnients now presented to them, the United
Htates will reeo;>'ni/e its Jnstiee and inotlenition.

I have to reqnest that yon will read this des|)atch tAt Mr.
Blaine, and leave u copy of it with him should he desire it.

1 uui, <&u.

(Signed) aALISUUBY.

465

(InolnHiirn in No. 330.)

Memorandum.

In 1S70, Collector Pholpn rniiortcd, "'I'lui lHiri|iut 'C.viino' hiis arrived at tliis port
(Siin I'VaiiciHco) fiinii Alnskii, lui viiij; on hoard I'oity-Beveii mial-Hkiiis." (See Kx. Uoc.
No. s:{. llth CoiigresH, IhI SoHMioii.)

Ill 1872, lio r«)]iortud u.\|i(tiIitioiiH fitting; out in AiiHtralia iviitl Victoria for tliu )>iir-

(lostMif taking BvalH iu lieliriiijr'H >Sua, aiitl waH inforiiiud that it wiih nut expedient t(»

intcrt'<;ro witli them.
Ill 1H74, Actiiif? Wecretary Sawyer, writing to Mr. Klliott, Special .Apciit, Haid:
" It liaviiiK heeii otticially reported to tiiiH |)epurtiiieiit l«y tiie Collector of CiiNtomit

at I'ort 'l"«>wiiHciul, from Ncca-ah May, that Urititth veMKclH from Victoria croHM over
into American waters and on^aire in taking fiir-m-alM (which, he repreHcntH, are
Miiiinally liecominfr more niimcroim on oiir iininediate coaHt) to the great injury of
our Hcalei'H, hoth white anil Indian, yon will giveHiich |»i'o|ier att(!iition to tlieexami-
iiatiou of the Huliject aH itH importance may Hceiii to you, after careful in(|niry, to
(leinand, and with a view to a Keport to the l)ei>artiiient of all facto aHCertaiiM;d."

(I)itti>, May Ith, No. 117, p. 114.)

In 1875, Mr. Mclntyre, Treasury Agent, described how "before |iroceeding to liarHli

ineasiin^H" he had warned the Captain of the "Cygnet," who was Hliootiiig hiiiIh in

/apadnee Bay, and stated that the ('a|)taiii appeared astonished that he was break-
ing the law. (Ditto, March l.^.th, 1875, No. VM), p. 121.)

hi 1880, ti.e fur-seal trade of the Hritisli (^(diiiiibia coaHt was of great importance.
Seven vessels were then engaged in the fish(»ry, of wliifdi the greater niunber were,
ill IHHti and 1887, seized by the United States (ioveinment in Keliring'H Sea.

In 1881, Daniel and Alexander Melieaii, both Kritisli siibJitctM, took the American
schooner "San Diego" to Heliring's Sea, and were so siicrtis.sliil that they returued
there iu 1885, from Victoria, with the "Mary KUeu" and the "Favourito.

Kg. 337.

Sir J, Paunce/ote to the Marquis of Salisbury.—{Received May 23.)

[Tulugraphio.J

Washington, May 23, 1890.

A statement appears in the ncwsjjapers to day that alter a Cabinet
Coun<!il, held on Tuesday, it hns bet^i decided to reject the British
coiuiter-proposal, and instructions have been issued to the olllcer com-
niiinding the United States Revenue crui/,er "Ueiir," now lyiuj; at
Seattle, similar to those of last year, with one exception, viz., that,
instead of ca])turing, she is to dismantle all vessels found sealing in
Heiiiiiig's Sea, and to seize their log books and skins as evidence in
ciise of Judicial proceedings being taken.

1 went at once to Mr. Blaine, vdio did not deny these statements.
I remonstrated against the publication of such news before he had

retui ned any reply to the proposals of Her Majesty's Government, and
against the issue of such instructions while negotiations are pending.
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Til reply, lio Huid lliiit Mu; i»'(^>'^''* could not be controlled; tlitit liis

answer was delayed in ctrdet to r(>tiirn a Joint reply with Kussia; that
our draft ('onvention was «piite inad«'<piate to the necessities of the
ease, lie inveighed a^rainst the words of Article VI, which :tnrport8

to prescribe ref^ulatlons on !an«l, and nrj;ed that, as there would be. no
seals without the seal islan<ls, tht^ possession of those islands jruve the
United States special rights on tin^ open sea, in tu'der to enable them
to protect the species. The I'nited States (ioverninent wouhl never
ndunt that, as repiids the seal lishery, the ri^i^hts of (Sreat Britain in

Hehriufi's Sea were e<pial to their own. Nothiu}-' short of the total exclu-

sion of sealin^-vesscls during;' t lu^ suniiner nH)nths, in which we proitosed

to leave the tishciies open, w<»uld satisty them.
1 stronjjly insisted tliat tlu^ sohi ;>;round of discussion was the

4(U> preservation of the seals, reniindin;; him of his assurance at our
last interview that tiie draft (tiered a basis of nejjotiation.

lie replie<l that on thiit occasion he had in his mind the tpiestion <»f

arbitration, but h«' did not think we w<Hild ever a^j^ree as to the f(U'm of
questions to be sid>niitted to arliil ration.

I will not <*ease to press Air. I51aine that our proposals may receive a
formal reply.

No. ;W8.

[JCxIrftot from tiw " Moiuiiin I'ost" of Miiy 23, 1890.]

The lidlirim/s iSea Fisheries.

New YoiMC, May 21.

The United States Revenue cutter "Hear" has been ordered to cruize

in the J>ehrin<;'s Sea for the protection of the seal lisheries. with
instructions lo seize and dismantles all vessels found violatinf*- the
Statute, in order to deprive them of the means of its further vicdation.

The vessel is also ordered to seize the lo^^ luid skins on board v<^ssela

found illejially tisliiny, and to preserve them as evidence aj^aiust the
ull'endiny persons.

Ml J

|( W .

if

!
•

No. 3.'J9.

The Marquis of iSaiislmri/ to Sir J. Paunecfote,

[T()l('j;raiihi»i.j

FoilKl(5N Offiok, May 9.% 1800.

This morninji's newspapers contain a paraj>raph which states, in sub-

stance, that the United States (rovernment have instriu'.ted sonui of

their ships of war to proceed t(> J >ehrinj4''s Sea, with orders to take such
steps as may be necessary to prevent the merchant- vessels of other
nations from pursuinj»' their calling" as fur-sealers iii non-territorial

waters.
The communications made to you by Mr. Secretary Blaine, as recorded

in your telegram of the liliud instant, give a general contlrmation of the
statements of the press.

I have to instruct you to inform the Secretary of State that a formal
inotest against any such interference with British vessels is now being
prepared, and that uo time will be lost iu fovwardiug it to Uim.
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No. .-^40.

Sir J. Pnunvefote to the MurquiH of SaliHbury.—[Ucceivvd May L'.%)

[Tolcnriv|>lii<'.|

VVAKIflN(ST()N, ,!/«}/ ^.V, /.S'.W.

With iTtV>nMM'(^ to your Lonlsliip's ti^lc^riiiii of to day's (lat«^, I Lavo
addresHud a uutu tu Mr. HIaiiie, as iiistnurted by your Ijoidsliip.

No. :ju.

The Mnrquifi of Salixhurif to Sir J. Pfnivrefofe.

KoRKKiN Ok I" km;, May 34, 1800.

Sin: You will rwicivo by tliiH mail uiy d<'si»at,<'li ol" tJMi 21iiid iustant,

ropiyin^ to the ar}i;urn(Mit8 ur;;t><l l>y Mr. ISIaiiie iu his note of th(^ 22nd
•lauuary hist in defdMutc oi' tlic- soi/ure of <'anadia.n vessels by United
States Itevenue eruizersin liehrinji's Hea.

Those arguments were not such as I lei- Majesty's Ciovernmei-t eould
admit to be vali<l acxordint; to the <>stai>Iished ]M-iii<-i])ies of international

law, or Bullicient to justify the aetsiiomjdaincMl of. Tlie reply has bceu
for some time in draft; but Her Majesty's (iovernment were unwilling
to iiitroduee any unne«'essary element of controversy into the negotia-

tiimsin which you aie engaged for the fi-iendly settlement of the
4(57 whole question. I had, therefore, thought thai ;• certain delay in

the ju'esentation of the despatch w<»uld not be disadvantageous.
The intelligence contained in your telegrams of the 22nd instant as

to the di8j>at<'h of nnite«l Stat(;s cruizers to Uehring's Sea, and the
JMstructions with which they are ])rovided, render it ne<'(!ssai'y that the
connuuiiication should no longer be delayed. 1 have accordingly to

re(|KCHt that you will at once place a copy of it in Mr. Elaine's hands.
1 shall forward to you, as soon as its terms have been approved by

the Queen and theC'abinet, a formal Protest, lo be delivered to Mr.
IJlaJne, against any s»ich interference with liritish vessels outside the
territorial waters of the United States, as apj>ears to b*' i-.ontemi)lated

in the instructions just issued. 1 n«'(!d not say that it v.ould be a <!ause

of sincere satisfaction to Her Majesty's (Iovernment if a eonsi<leration

of the argument:* advanced in my despatch, and of those with which
you will be able Ut supplement them, shouhl indm-e the Government of
the United States so to limit the action of their crui/i-rs as to remove
the occasion for such a Protest.

1 am, &ti. (Signed) Salisuuuy.

No. :H2.

The Marquis of Salishitry to Sir J. Panncefofe.

FoHKKJN Offioe, May 30, 1R00.

Sm: I received on the 2.'hd instant, and at once submitted to the
(Jueeii and The Cabinet, your telegrams of the previous <lay, reporting
tlie instructions issued to the United States Itevenue cruizers in Beh-
ring's Sea for the approaching fishery season.
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According to ficcouiits given in tlie press, the accuracy of wliicli is

not denied by Mr. Hhiine, these instructions are siniihir to those under
whi(!h Canadian vessels were seized last summer outside the territorial

waters of the LTnited States, with this exception, that, instead of captur-
ing vessels found sealing in Behring's Sea, the cniizers are to dismantle
such vessels, and to seize their log-books and skins as evidence in case
of Judicial inoceedings.
This modification, it is unnecessary to say, in no way removes the

objections of Her Majesty's (lovernment to such interference with Brit-

ish vessels on the high seas as contrary to international law and the
practice of civilized nations.

They deeply regret this decision of the United States Government,
as likely, if persisted in, to produce the most serious complications,

and to frustrate the efforts now being made to arrive at an agreement
for the proi)er protection of the seal fisheries, and the settlement of
the questions connected therewith.
Her Majesty's Government have no alternative, under the circura-

8tan<'es, but to protest formally and solemnly against any interference
on the i^art of United States cruizers with British vessels navigating
outside the territorial jurisdiction of the United States, and to leave to
the United States Government the responsibility of the consequences
if that ])votest is disregarded.

1 accordingly inclose herewith the draft of a note which you will

addiess to Mr. Blaine if you should unfortunately find that there is no
intention of so modi tying or restricting the action of the United States
cruizers as to render this step unnecessary.

I am, &c (Signed) S bury.

I¥"

[Incloaiire In No. 342.]

Draft of Note to br. addressed to Mr. Blaine.

The TTndcrRijjnod, Her liritiiunic Majesty's Envoy Extroardiii.ary and Minister
PlouiMottiiriiiry, &c., has Uw lionoiir, by instructions of his Government, to make to
Mr. jiliiiiie, 8ecrt!t;iry i.f State, &c., tlie following coniuiunication:

Iter IJritaniiic Maje.sty's (ioveniuieiit have learned with great coniern, from notices
which have ni)pe!iic(l in the press, and the general accuracy of which has been cou-

lirined by Mr. lUaine's .statements to the I'ndersigned, that the Government of
468 the United States have issuec" instructious to their Hevenue cruizers about to

be dispatched to Hehrings Sua, under which the vessels of lirilish subjects
will again be exposed, in the prosecution of their legitimate industry on the liigh

seas, to unlawful interference at the hands of American officers.

iler liritaunic Majesty's (lovernnien .^ are anxious to cooperate to the fullest extent
of their ])()\ver with the Government cf tiic United States in such measures as may
be found to be ex})edient for the i)rotection of tlie seal fisheries. They are at the
present moment engaged in examining, ii; concert with the Government of the United
States, the best method of arriving at an agreement upon this point. Btit they can-
not admit the right of the United States of their own sole motion to restrict for this

purpose the freedom of navigation of Hearing's Sea, which the United States have
themselves in former years convincingly and successfully vindicated, nor to enforce
their municipal legislation against British vessels on the high seas beyond the limits
ci" their territorial jurisdiction.
Her Britannic Majesty's Government are therefore nnable to pass over without

notice the ])iiblic announcement of an intention on the ])art of the Government of
the United States to renew the acts of interference with liritish vessels navigating
outside the territorial waters of the United States, of which they have previojisly

had to coni)daii).

Tlic Undersigned is in conse(]uence iustmctcd formally to ])rotest against such
interfereiK^e, and to declare that Her Britannic .Majesty's (iovernment mn.st hold the
Government of tha United States respoiisil)le fttr the consequences that may ensue
from acts which are contrary to the established principles of international law.
The Undersigned has the honour to renew to Mr. Blaiue the assurances of hia

highest consideratiou.
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Sir J. Pauncefote to the Marquis of Salisbury.—{Received May 31.)

[Telegraphic.]

Washing TON, May 30, 1890.

I received last night from the Secretary of State a long note, copy of
which I have sent by bag to-day, on the (jnestion of the negotiations
for a close season in the IJehring's Sea.
The note coninionces by a i>rotest against the course alleged to be

pursued by Her Majesty's Government in "authorizing, encouraging,
and protecting" British vess«ils, who, it maintains, are interfering with
the rights of the United States and those of the whole civilized world
by taking seals in that sea.

Tliehistory of the negotiations for a close season from their commence-
ment is reviewed in the note, which then goes on to inveigh strongly
against the change of position taken by Her Majesty's (Government in

tlie negotiations, which change, tlie Secretary of Stfite maintains, has
been brought about by the " interposition of Canada." Mr. IMaine then
points out that the arrangements which were proposed in 188H relative

to a close season, and those which were proposed in the draft Conven-
tion, must be considered to be "in significant contrast." Moreover, the
latter are, in the opinion of the Un led States Government, quite inad-
equate to protect the rights of the United States in the Behring's Sea.
Tliey are efpially insufficient for tiie preservation of seal life.

The United States and llussia have consequently no other course but
to reject our proposals. The negotiations will, however, be continued
by the United States Governnient in the hope tliat a satisfactory agree-
ment may be arrive<l at, although it is too late, the note says, for the
application of any result, which may be reached, to this season. Mr.
Bhiine maintains that the responsibility of the delays which have
occurred cannot be laid to the charge of his Government.
The note contains at the conclusion a i)roposal on the part of the

United States Government that with the view of avoiding any inter-

ruption of the negotiations by any "untoward events," all British ves-

sels shall be prevented by Her Majesty's Government from entering
the Behring's Sea.

4C9 Ko. 344.

The Marquis of Sailslut ry to Sir J. Pauncefote,

[lulcgrnphlo.]

r'oKErGN Office, May 31y 1890.

In reply to your telegram of the 30th instant, I have to state that it

is impossible, on grounds both of law and of policy, for Her Majesty's
Government to ac('ei)t Mr. Blaine's snggestion that British sealiug-

ships should be forbidden to enter the Behring's Sea.
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Ko. 345.

Sir J. Pannccfote to the Marquii of Snluhnry.—{Rereircd Jvne 3.)

Washington, Mot/ 33, lSf)0.

My Loud: Wiili rcfei-enre to my teleyraiii ofyostenlay'sdato, T liiive

tlie liononr to inclose liennvilli oxtnu^ts from tlie "N<nv York llcnild"
iiiid tlio, "New York Eveniii}? Post" relative to tlie iiistruetions ^iveii

to the lievemie eiitter "Bear," and to the re|)ort that the Cabinet iiad

decided to reject the Behrinja^'s Sea inoposal.
Your Lordship will observe that in the account of the allejjed inter-

view with the correspondent of the "Eveninjf Post," the Hecretary of
the Treasury is reported to have denied ever having- seen the liritish

jiroposal, which throws some doubt upon the stat'Mnent in the "Herald,"
that the (cabinet had refused to accept the ]»roi)osi:l.

I have, &c.
(Signed) Jul. an Pauncei'otb.

r^i] I

m I

[Inclosiire 1 in No. 345.—E\(rart from llio " Now Yoik Kvonins; PoHt" of May 22, 1890.J

TlIK I{KHHIN<i'8 WlCA (^l r.STION.

What Scaretary IViinioni sai/ii of a Ciinriit Hiport.

[Special Uosimtcli to tlio "EviiniiiK Tout."]

W.xsiiiNGTON, May SS, 1S90.

Roorotary Windoin was asltrd lliis inoniinj; wliat fintli tliero Avas in tlio voiiort

ti'l(;j;rai)liiMl from hi'Vv last iii;;lit, t'-iit ho hail taken a decisive staiiil in the Caliinet

meetiiifi; yestenlay ajjainst the; aeceptanco <ii' tlie liritish Uelirinjj'H Sea ]>r())i(>sal.

"I have not read the deNpateh," he answered. "I eonsetinenlly cannot phfad to

the indictment."
"Did you authorize the statement, then, tliat you did not oppo.so the acceptance

of the proposal?"
"What is tl-e nature of the proitosal said to be?" he ask^d, in reply.

"That is not given."
"N ) liritish i>roiiosal," he then sail, "has Leon snliniittod to m(\ I am here

simply to enforce t\\o law, and J am tryiii ; u> do so. Hut, naturally, 1 ilo not care to

dis<'uss the matter till I have had a chance to see of what 1 am accused."
The instructions given to the Comuiander of the l\e\cnue cnttc-r " Dear" resi>ect-

iny; tiio capture of sealinjj-vessels in Alaskan watei's are identical wilh tliost^ of last

year, exeei)t tlnit ca])tured vessels are to be dismanth'd, so as (o prevent any rcjicti-

tion of the ofVciice dnrin<; the season. 'l"ho Commander is to warn all persons against
entering iiidirintr's Sea for tlie i)nrj)oso of violating the laws of the I'nited Stales
tluM'cin, and ])articu1arly the law which ])rovides that no jiersoti shall kill any fur

seal "within the limits of Ahnka territory or tim waters thereof." What those
limits are has not beendelined. 'flie liritish ('olinnbian scalers hold that they are the

waters within It nnles of any land of Alaska t<>rritory. Do we hold the con-
470 trary ? Not so far as any authentic! docunuMitaiy evidence has been submitted.

Not so far as either Congress o;- the President has declared. We have not gone
to the length of laying down om^ rnle for liehring's Sea and a dilVeriMit <uie for the
(inlf of St. I>awrence. It wtnild seem, therefore, that the (iovernnuMit has put into
the discretion of tlu^ (!onnnander <d' a Iv'eveniU! cutter a (pu^stion of extreme gravity
•which it liaB not ventured to decide for itself, ami llii.t upon his deeisioji may rest

issues of vast importance. Of coarse, no discussion of the liehring's .'^ea (juestion

of any va1iu> will be possible until the negotiatioutt between Secretary liluiue uud
8ir Julian Puuncefotu are nuido publio.
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ilnclosiire 2 iu No. 345.—Kxtract from the "New York Herald " of Maj- 22, 1800.]

GllKAT EXCITEMKNT IW CANADA.

[From onr Regular Corresumidnnt.]

"Hkkai.d" BruKAii, Counek ok Fikteentii and G RritEiyrs, N.W.,
liiisliiniilon. Mnii.'l, tfino.

Iloarii that at the Cabinet, mec^tiiifj yesterday it was decided to reject tli(^ lirilish

proposition submitted tlirci' weeks ajjo for u settieiiieiit oC The Hehiiii.u;'s Sea tpiestion.

Secretary Windoni, as I aiM ini'oniied, was decidedly o])]>osed to tlw accejitiiiiee of
the ](roposal—first, beeanse, its jirovisions were deemed by him entirely iiiadei|iiate to

seeiire the ]»rofeHse<l oliject ( f jireseiviiifi seal life in Itehrinjj's Se:i. and, Hecond,
beeanse it virtually i<j;nored t'lie established ]»osili()n of the United States iu that sea
arisin<i;out of itsownorBhi]K<f the partially Hiirronndin<r shores and of a ))art of tho
islands witliin the sea; tli.i ]K>Ksession of a nniversally reco.mii/.ed bonndary-line
which included in the ces. :i(,n to the United Stat<>8 the very ](art of the sea whei'ein
alone this eonntry has sonjjht to exercise a territorial Jurisdiction ; the inheritaneo
from Russia of a continnons ebiini of Jurisdiction never directly qnestioned nor sne-
cessfnlly as8aile<l, and the nndonbted rifjlit that the United .States has to exercis(! a
reasonable ))oliee jnrisdic^tiori to prot(!et its own property and interests in Hehrinp's
.Sea. and scMiiire to itself the natural use and ]irolit llienMif.

Sec^retary Ulaine di<l not advocate an accejitance of the proposal, and thought it

probable that further negotiations wonid abate the Canadian eontentions and
improve the ])osition of the IJnirtMl States. 'J'lie IJritish ]iro](osal, beinK without snit-

])ort from cither of the two Departments immediately concerned with it. necessarily
met with rejection, a like fate with thiit which overtook tho jirecediiifi; American
]ii'oposal in the (Nmneil of the (Jovernor-( ii'neral of (/'anada.

I nnderstand tliat in neither ease, was an a<'ecptanc(! of the ])roposal anti<'i|>ated

by the jiarty snbniittiiifj it, but that the only result exiK'cted from tin; exehanne of
jiroposals was the brin^inji of the parties a little nearer to^etht^r by the elimination
of some of the points of dillerence.

To some ixtent, aceordiiij; to my information, this expectation has been realiztHl,

BO that the nejrotif.'ions nvv. really in a better state, iiotwithstandiiiK tho retleetiou of
tho couiitur-]>rupo8als thait at the beginning.

The Next Step.

I nni advised tliat the next step in tlie negotiations will be the discussion and set-

tlement of the details connected with the creation of a .loiut Commission of ex))erts

to jn'ejian^ and submit to the two (iovernments a tnll and ])articular ]>roject as the
basis of a 'I'reaty by which the whole i|ucstii>n can lii^ permanently scttlc<l. It is

l)ossible that the (iovernnient of Russia may be directly rei)reseiite<l in this Commis-
sion of experts, bi.t that is a matter which has not yet recttived jiny consideration,
and is altogether lik(!!y to be governed by the wishes of that (iovernment at. the
piop<\r time.

In any and all events, there is a confident expectation that a Treaty <"an be frameil
in time for submission to the Senatit immediately upon the opening of the second
Session of the present ("ongress.

471 Enforcing a Closiire.

The more important (jnesf iiin for tho Cabinci ,. esterd.ay was that of the ad hiterim

]iolicy to lie ])ursHed iu Deiiiiim's Sea wit'.i iuMiicdiate reference to the sealing sea-

son, which will be in full headway by the i
: u 'if this nidutli. The Treasury view

was that, inasmuch as th(> Hiilish (ioveiiu ,' ';, had admitted a close season to bo
necessary to tim iircservatiini of the seals and tliejnst iDtercsl of tin- I'nifcd .States,

..ti lia<l offered as )iarl of its )irii])(isal a radius around the seal islands to ]irotect

the feinali seals i'roni attacks wliilc olilaining food in the waters atljacent to thi^

liN'.okery Islands, it would be adniissililc and jinijicr to enforce by warning, and by
restraint after warning had ])roved ineffectual in any case, such a closure during the
|iresent season, relying n|ion the good sense and disposition of the Jtritish (iovern-
nient to uc(|uiesce ill measures so entirely reasonalde and mev; !y ])rovisi(inal.

This view prevailed, it being a practical and substantial :icre|itance of the iiioihin

rirviidi Voluntarily tendered by t\n\ lirilish (ioverntnent in coin|iany with itsicjecled

tMd]iosal. 'I"he Conimanders of the cruizing ncsscIs will lie einpliat ically enjoined to

refrain, so far as ]ioHsilile within the liiu's <if their iiisf ructions, from any cdiiduct
toward the Hrilish sealers whom they meet with that can be made th<' occasion of
Just eomph'.int or resentuM'nt.
These instrnctions will be eommnnicated to the llritish (iovernnient in order Miat

tli(> Canadian anthorities may take any aetiou they may deem aihisable towartl th»
coinmun end of muintnining luMiee und amity from nvw till tbtt close of thu season.
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Orders to <fte "Bear" to proceed to Behring'a Sea and seize all Vessels engaged in
Unlawful Acts.

Washingtox, May 21, 1890.

Secretary Wimiom to-<lay signed the S.ailingOrdersof the Revenue-cntter "Bear,"
now at Seattle, VVaHliinj^ton, directiujj that she Hail immediately to Ounalaska and
then to cruize «lili|H'ently in Hehrin^'a Sea for the purpose of warning; all perscms
against entering such waters for the jturpose of violating section 1956 of the Revised
Statutes, and arresting all jtersons and seizing all vessels found to be or to have been
engaged in any viol ition of tlie laws of the United States therein.

Section litHG, Revised .Statut(!S, referred to aliove, provides that "no person shiill

kill any otter, mink, marten, sable, or fur seal, or other fur-bearing animal within
the limits of Alaska territory or in the waters thereof, and every ])eison guilty
thereof shall, ibr each olfeiice, be iined not less than 2(K) dollars, nor more than 1,000
<lollars, or inii)ris(ined not more than six months, or both, and all vessels, their
tackle, apparel, furniture, and cargo found engaged in violation of this section shall
be forfeited, but the Secn^tary of tlie TreaHiiry shall have ])o\ver to authorize the
killing of any such otter, mink, marten, sal)!e, or other fur-b(^aring animal except
f'.:r seals, under sucli Regulations as lie may i)re.scribe, and it sliall be tlie duty of the
S«?cretary to prevent the killing of any fur seal, and to provide for the execution of
the provisions of this station until it is otlierwise provided by law, nor shall he
grant any sptn'ial privileges under this section."

The (lominanderof tlie " IJear"' is also furnished with copies of the Presidents hist

Proclamation on tliis subject and the Act of the 2iid March, 1889, regarding the seal

and salmon lisheries of Alaska.

Dismanlling the Law Breakers.

The instructions, while not differing materially from those of last year, are much
more speciiic in cliarai ter. KH'orts will be made to avoid a re])etition of lust year's
experienct- with foreign vessels sei/i'<l for violations of law. In two or three cases
the vessels were idnccd in charge of a jiri/e crew consisting of one man, a:id, as a
result, ntver reaclusd the jicrt where he was ordered to take tliom. While it will be
ecinally impossible now to incre.Tse tin: size of the jirize crews, an effort will be made
to aciomplish the same result in another way. According to the present instruc-
tions, it hi understood that all vessels found violating tin* law will be dismantled and
de])rived of all means of further violations. Their logs and all skins are also to be
iieized and ])reserved as evidence a'.;ainst them. With the exception of certain
detiiils as to the enforcement of the law there is, however, no change in the general
policy of the administration on this question.

!'
i

! I 472 No. .'346.
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Sir J. Pauncefote to the M<u-(iHi.s of tSalishur)/.—{Rrci'ived June ,?.)

WASiiiNtiTON, May i*,?, ISOO.

My Lord: TiniiHMliatcly upon iciidiiifi' in tluiiewsi>ai>ers of yesterday
tlio aitiiouiu'oiiiciit (wliicli I at once tclcinraplit'd to yoiii- Lordship) that

the United States Cabinet had decided to rejecit the eonnter-jn'oposal

of ller Majesty's (Joverninent for the sotth^inent of the liehring's Sea
<inestion, and that they had issnod orders to their Kevenue eruizers

to i)r'.'vent all vessels from enfia^'inp' in the soalin}>-i)!diistry in those
waters, I eaUed on the Seeretaiy of State and incr.iired whether the
stnnonncenient was dorreet. Mr. Blaine did not deny its accuracy, and
tlefended the action of the Treasury in rej;ard to tlieir instructions to

the Jlevenue (uuizers, which he aaid were issued pursuant to an Act of

Coiifjjress.

I objected that no Avt of Con}>ress authorized interference with for-

eign vessels on the high seas. It was a niisconstiuction of the Act so

to apply its ])rovisions. 1 remonstrated against the publication in the
jiress of the decision of his (tovernnient on the projiosals of Her
Majesty's (iovernment before any reidy had been returned to those pro-

posals, and 1 complained of the issue of the orders reported to have been
giveu to the Kevenuo cruizers while the iiesotiations were still peudiug,
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contrary to the assurance given by him in hia note to me of the 24th
March last. Mr. Blaine replied to the effect that it was not possible to
j^uard a}>iiinst the publication in the press of news of such public inter-

est; that his answer to the Bi-itish proposals, which he had promised to

send to me last week, had been delayed, as he now proposed that it

should be in the form of a Joint reply from his Government and that of
Russia; and that, as regards the orders to the Revenue cruizers, they
were the natural consequence of the rejection of the i)roposals which I
had submitted to the Conference. Those proposals he proceeded to
criticize as totally inadeijuate to the necessities of the case, and he
animadveitc<l upon the words in Arti<-le VI of tho draft Convention,
which ]Mn'p(>rt to prescribe Regulations on laud.

J i)oiiite(l out to him that the draft Convention afforded the most
aiiii)le i)rotecti<»ii to seal life by i)rohibiting ])elagic sealing during the
periods of migration to and from the Rookeries, and by establishing a
radius around the 8eal Islands to prevent the surreptitious landing of
marauders. .Moreover, it sujjplied the most complete machinery for

arriving at a final <lecision as to what regulations should be adopted
for the ]ues('rvation of the seal species.

Mr. llliiine then urged that the United States, by the possession of
the Seal Islands, had acquired special rights in IJehring's Sea as reg.ards

the .seal lishery. He said that the United States (iovernment could
never admit that Great Britain had rights equal to their own in that
sea, and that they would not be satislied with anything less than the
total exclusion of all sealing vessels from Behring's Sea during the sum-
mer montlis in which IJer Majesty's G(tvernment pro])osed that the fish-

ery should be open, 1 reminded Mr. Blaine that the sole question was
the preservation ol rlie seal sjtecies. I urged that the draft Convention
made amjde i)rovision for that purpose. That as regarded the claim
which he advocated on belialf of his (lOvernment to special rights

beyond the tenitorial waters of I hritig's Sea, it rested on novel doc-

trines entirely opposed to the l.iw and piactice of nations. 1 also

lemiiuled him that he had (juite recently infoniu'd me that the draft

Convention, though not acceptable to his (lovcrnnu'ut in its ]n'esent

form, atlbrded a basis of settlement. Mr. Blaine replied thiii he had at
that time in his mind the provision relating to arbitration; but he
doubted whether tiu' two Governments could ever come to terms as to

the form of the questions to be submitted iov decision.

My interview here came to an end, Mr. Ulaine having an apiiointment
with the I'resident which compelled him to leave for tin- White House.

I have, &o.
(Signed) Julian rAUNCKPOTE.

No. 347.

Sir J. Pautwf/ote to the Manjids of i!i(diahury.—{FecHved June .?.)

Wasiiinoton, jMaif iKi, ]S!)0.

My Lord: In compliance with the instiuctiona contained in your
Lordship's telegram of today, 1 have the honour to inclose copy

47.'J of a note which I have aihlressed to Mr. Blaine, in which I have
informed liinithata formal juotestby Her Majesty's (ioverinuent

against an> interleieui^e with Hritish vessels in Behring's Sea will be
forwarded to him without delay.

I have, &o. (Signed) Julian Paunoefote,
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[Incloiure In No. 347.]

Sir J. I'auncefote to Mr. Blaine.

Washington, ^fay S.f, 1890.

Rm: I liavo tlio liononr to inform yon that a statpment liaving appeareil in tlie

ni'\vN]iii])»!i'H, to tlio c.lVoct tliat IJnittMl Stiites Kovenuo cruizevH have received orilers

to ])r()ce('(l to Helirinjj's Sea i'or tlie jiiirpose of preventing the oxercMHe of the Heal-

tishiM'y hy foreifi;n vessels in non-territori:il waters, and tliat statement having lieen

(•(inli'-mcd y<^st<M'<l!iy hy yon, 1 am inntrncted by th«! Marqnis of Salisbury to state to

y«tM tliat a formal protest, hy Her Miijes(.y's (iovernment, against any nch interfer-

ence with Hritish vessels, will be forwarded to you without delay.

I have, &.O.

(Signed) Julian Paumckkotb.

No. ;vis.

The Marquis of Snlislmry to Sir J. Pauncefote.

[Tel('Ki'ai>liio.l

Foreign Office, June .9, i.<?.9(9.

Ill form iit ion lias vcacliert IlerMajesty'sC Joverninent t hat about twenty

-

tlii'c'o Jlritisli vessels have alieady cleared tVoiii iK>rts in liritish North
America for the seal lisliing'.

All qnestion, therefore, of slopping tliem, even if Her Majesty's Gov-
ernment cousidered it expedient to do so, is at au eud.

ill

No. ;U9.

8ir J. rauucefote to ihc Marquis of Salishury.—{Received June 7.)

ITeliignijiIiii'..]

WASiimaTON, June 7, isno.

Mr, Blaine liavinjj inquired, on behalf of the ]*resident, wltether with
a view to a friendly settlement by arbitration Her Majesty's (iovernment
vould consent to the total ex<*Iusion of Uritish sealers for the i)resent

sei^son from Hehring's Sea, I rei)lied at (uice that this proposal (iould

not be entertaiii«(l, as ai)art fioin other considerations which I explained
there was no legal i)()wer to en force such exclusion.

My answer lias elicited a long not«^ expressing the J'resident's legret
that liis most friendly and coiisid<'rate jiroposaifor adjusting all tr(Mi-

bles connected with the llehiing's Sea ((uestion should be reje(!ted so
promptly.
With rcferen<!e to a statement made by me to the eOect that the fur-

tlier examination of tluMpu'stion had satisfied llerMajosty'sCiovernment
that total exclusion went beyond the re(iuirements of the case, the note
states that until the receipt of my rejdy tlie United States (i<)vernment
bad never been informed tliat any otlier objection to the pro])osal was
entertained by your fjoidsliip tiian that assigned by yon wIumi you
abruptly closed the negotiations fn London, viz., that Canada wouhl not
consent to it. Jt observes any privileges conferred on ( lanadian sealers

must be ext<'nded at oin-e to Ameriwin vessels, and that our ])roposed

radius of JO miles would expo.se lenmle seals to be slaughtered by bun
dreds of thousands.
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NCKFOTB.

"The President does not conceal his disappiMntinent tliat even for

the sake of securing arbitrntion, Her Majesty's Government refuses to

suspenil f(»r a sing;k< season the practice which your Lonlship described
in 1888 as the wanton destruction of a valuable industry, and wiiich the
United States Government has uniforndy regarded as an uni)ro>()ked
invasion of its established rights."

I have declined in my acknowledgment of the note to continue the
correspondence until [ receive further instructions, esi»ecially as

474 the views of Her Majesty's Government arc clearly explained in

your Lordship's despatch of the L'Uml tdtimo, which I read to the
Secretary of State only a few hours before his note reached me.

No. 350.

Sir J. ranncefote to the Ularquis of Salishury.—{Kevcived June 7.)

[T('lo};nii)liir.
I

Washington, 'hme 7, isno.

Mr. r>laine has i)ostponed our interview arranged for this morning.
1 will endeavour to meet him in the course of to-morrow.

No. 351.

The Marquis of l^ali.sbury to Sir J. rauna'fote,

[Tek'grupliio.J

FoiiKiGN Office, June 7, 1890.

I regret to learn from your telegram of the 7th instant that the Pres-

ident should think 1 am wanting in conciliation in the liehiing's Sea
negotiations. 1 think, however, that he misunderstands the conditions

of our law.

There is no power whatever which would enable Her Majesty's Gov-
ernment to exchule Hi'itish or ('anadian vessels fnnn any part of the
high seas for however short a period of time without tirst obtaining, in

the one case, an Act of the British rarliament, and in the other one,

of the Canadian Parliament.
VVe have always been willing, without pledging ourselves to details

as to area and date, to negotiate with the hopeof coming to an arrange-

ment for the establishujcnt of a close season so far as necessary to

preserve the fur-seal si)ecies, but its provisions would rei^uire the

sanction of the respective Legislatures.

r do not recognize the exinessions which are apparently attributed

to me in Mr. Blaine's note.

1 do not thiidc I used them, not at all events in the context stated in

the note.

No. 353.

Sir J. Paunccfote to the Marquiit of Salinhuri/.—{Ecccived June 9.)

Washington, Mot/ •J9, 1S90.

My Lord: With reference to my despatch of the li3rd instant, I

have thti honour t.o inclose cojjy of a note which 1 have received from
Mr. Blaiue iu reply to my cummuuicatiou of the 23rd instaut, iu which
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I informed him that a formal protest by Her Majesty's Governihent
against any interference witli British vest-cls in Beluiug's Sea would
be forwarded to him without delay.

I have, &u.
(Signed) Julian Taunoefote.

[IncloHure In No. 352.)

Mr. Blaine to Sir J. Pauucefote.

Depaktment of State, Afaii !?(!, isno.

Sin : I have the honour to iicknovlL'dfjf tho rccei))t of your note of tho 2;ir(l iii.stant,

in which you infoniMiie tliiit Her Ki'itaiinif MiijeHty'H Oovernnicnt will forniiilly ))ro-

test a<;!iiust certain action recently taken by this Government for the protection of
the Alaska sea) tittherios.

I have, Sea.

(Signed) J. G. Bi.aine.

475 No. 353.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received June 9.)

Washington, May 30^ 1890.

My Lord: With reference to my telegram of to- day's date, I have
the honour to inclose coi)y of tl»e note which J have received from Mr.
Bhiine, informing me of the rejection of the draft Convention by his

(jovernment and that of Itussia, and stating the grounds for that
decision.

I have, &c.
(Signed) Julian Pauncefote.

f •' 'i

I,
'\

[Incloaui'u in No. 353.]

Mr. Blaine to Sir J. Pauncefote,

Diu'astment of State, May 29, 1S90.

Sir: Your note of the 23rd instant, already aeknowledjfed, informs thi.s (Jovern-
ment that you "have been instructed liy the Mar(|iiiH of Salisbury to state that Her
Majesty's Ooverument would forward, without delay, a jirotest" ajjainst the course
which this Governmeut has found it necessary, under the laws of Couffress, to ])ursue

in the waters of the Behrin^'s S«;a.

In turn, I am instructed by the President to protest ajjainst the course of the
British Goverunient in authoriziufj, eucoura<iiii}t. nnd protecting vessels which are
not <Mily interfering with American rights in the Hchriiig's Sea, but which are doing
violencse as well to the rights of the civilized world. They are engaged in a warfare
against seal life, disregarding all the K'egulations which lead to its protection, and
committing acts which lead ultinnitely to its destruction, as has been the case in

every part of the world where the abuses which are now claimed as British rights
have been practised.
The I'resulent is surprised that such jirotcst should be authorized by Lord Salis-

bury, espetially because the previous declarations of his Lonlshi]) would seem to
rentier it impossible. On the 11th Novenibt^r, 1H87, Lord Salisbury, in an odicial

interview with the Minister from the United States (Mr. l'hel])s), cordially .greed that
"a Code of Regulations should be adopted for the |ues(Uviitiou of the seals in Beh-
ring'sSea. from <le8tMiction at impioper times, by improjier means, by the citizens of
eitlnir country." And Lord Salisbury suggested that Mr. Phelps "should obtain
I'rum his Qoverumeut, and submit to him (Lord Salisbury), a sketch of a system of

5 !
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Regulations wliifli wonhl bo inleqiiatb for the pnr})08e.'' Fiirtlier interviews were
lield diirintitlifl following month of Febrnary (IHSH) between Lord SaliHbiiry and the
Aniericiin Slinistor, and bctwui-n Lord Stilisbury and the American Minister, accom-
panied by tlie Russian Ambiissador. In answer to Lord .Salisbury's reiinest, Mr.
Phelps snbniitti d tlie " Kofiiiliitions'' wliicii tlie (ioverniiiiMit of the United .States

deHire<l; and in a despatch of the L'otli Febrnary Mr. Phelps communicatt»d tlie fol-

lowing to Mr. Hayard, Se(U(tary of State:
"Lord Salisbury assents to your proposition to establish, by mutual arranfremejit

between the Governments interested, a close timi^ for fur-seals, between the 1.5th

April and the 1st November and between KiO^ of longitude west and 170^ of longi-
tude east, in the Beliring's Sea. And he will cause an Act to be introduced into
I'arliament to give efl'cet to this arrangement so soon as it can be pr«!pared. In his
opinion, there is no doubt that the Act will be jkissimI.

''He will also Join the United States (iovernnient in any i)reventive measures it

may be thought btist to adopt, by orders issued to the naval vessels of the respective
Governments iu that region."
Early in April (188!S) the Russian Ambassador in London, M. de Staal, advised the

American Chargtl "thatthe Russian Government would like to have the Kegulutions
which might be agreed upon foi' the, Beliring's Sea exteiiiled to that y)ortion of the
latter in which the Conunandcr Islands are situated, and also to the Sea of Okhotsk,
in which Robbeu Island is sitinitod." On the IGth April, at Lord Salisbury's invita-
ti(Mi, the Russian Ambassador ami Mr. White (the American Charg(5), Mr. Phelps
being absent from I^ondou, met at the Foreign Otlice " for the purpose of discussing
with Lord Salisbury the details of the proposed Conventional arrangement for the
protection of seals in iiehring's Sea."

476 "With a view to meeting the Russian Government's wishes respecting the
waters surrounding Robben Island, his Lordship siiggestiid that beside the

whole of liehriug's Sea, those portions of the Sea of Okhotsk and of Mie I'aciiic; Ocean
north of north latitude 47"^ should be included in the jiroposcd arrangement. His
Lordship iutinuited, furthermore, that the i)eriod proposed l>y the I'nitetl Stiites for a
closed time, from the loth April to the Ist November, might interfere with the trade
longer than absolutely necussary for the jtrotection of seals, and he suggested the Isi

October, instead of a month later, as the termination of the period of seal i)rotec-

tiou." Furthermore, Lord Salisbury "i>romised to have a draft Convention |)repared
for submission to the Russian Ambassador and American .Minister."

On the 23rd April, the American Charge was informed by Lord Salisbury that " it

is now proi)osed to give effect to a Seal (Convention by Order in Council, not by Act
of Parliament." It was understood that this course was ]>ro))osed by Lord Salisbury
in order that the "Regulations" needed in Hchring's Sea might be promptly a)>plied.

Yon will observe, then, that from the 11th November, 1X87. to the L*3nl Ai>ril, 1888,
Lord Sa.lisbnry ha(l iu every form of 8i)eech assented to the necessity of a close season
for the protection of the seals.

The shortest period which he nanuid was from the 15th A]»ril to the Ist October

—

five and a-half months. In addition, his Lordship suggested that the closed sea for

the period named should inchule the whole of the Beliring's Sea. and should also
include such ])ortion of the Sea of Okhotsk as would be necessary to protect tlm
Russian seal fishery on Robben Island; thatthe dosfsd season be extended as far
south as 470 north latitude, 120 miles south of the northern boundary of the United
Stiites on the Pacific Ocean. Ho promised, further, to draft a Convention upon the
subject between England, Russia, and the IJnitcMl States.

Tliese assurances were given to the Amcncau !Ministi;r, to the Amori(uin Charg6
to the Russian Ambassador, and on more than one occasion to two of tlnuii together.
The United States had no reason, therefore, to doubt that the whole dispute toiudi-

ing the seal fisheries was practically settled. Indec^d, to have distrusted it would
have been to question the good faith of Lord Salisbury. In dii>lomatic intercourse
between Great Britain and the United States, be it said to the honour of both Oov-
ernments, a verbal assurance from a Minister hiis always been e(|ual to his written
pledge. Speaking the same imiguagts there has been no room for inisund(U'staiiding

between the Representatives of the two (iovernmeiits, as may easily liajiptMi between
those of difl'ereiit tongues. For a period of six months, therefore, without retraction
or qualification, without the suggostic.i of a doubt or the dropping of a hint, the
understanding between the two (Joviirnmeiits, on the assurance of Lord Salisbury,
was as com))lete as language could make it.

On the 28th Ajiril, five days after Loi d Salisbury's last pointed assurance, five days
after he had projiosed to perfect the scheme, not by tlui delay of Parliament, but by
the ]>romptness of an Order in Council, the American Charge'" was informed tli'it the
Act of Parliament would be necessary in addition to the Order in Council, and thai;

neither Act uur Order could be drafted " until Canada is heard from."
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sels might readily capture, would inflict deadly Ions upon the rookeries. The
doHtriictiou of the female would be followed by tlio destriictiou of their young ou
the iHlauds, and the herds would be diminished the next year by this wholesale
8lau;;hter of the producinjj females and iheir offspring. The 10-milo limit would
give the marauders the vantage grouud for killing the seals that are in the water by
tens of thousands searching for food. The opportunity, under cover of fog and
night, for stealing silently upon the islands and slaughtering the seals within a mile
or even less of the keepers' residence, would largely increase the aggregate destruc-
tion. Under such conditions, the British vessels could evenly divide with the United
States within the 3-mile limit of its own shores, and upon the islands themselves,
tlie whole advantage of the seal fislieries. The respect which the sealing vessels
would pay to the 10-mile limit would bo the same that wolves pay to a flock of sheep
so placed that no shepherd can guard them. This arrangement, acc()r<ling to your

prop'isal, was to continue for three months of each year, the best montlis in the
478 season for depredations upon the seal herd. No course was left to the United

States or to Russia but to reject the proposition.
The propositions made by Ijord Salisbury in 1888, and the jiropositions made by

Her Majesty's Minister in Washington in 18!)0, are in significant contrast. Tiio cir-

cumstances are tlie s.'inie, the conditions are the same, the rights of the I'nitcd States
are the same, in Ijoth ye.ars. Tlie position of England has changed, because the
wishes of Canada have demanded the change. The result then with which the
United States is expected to lie content is, that her rights within the Behring's Sea
and on the islands tliereof are not absolute, but are to be determined by one of Her
Majesty's provinces.
The British Government would assuredly and rightfully complain if an agreement

between her [ate] Representative and the Representative of the United States should,
without notice, be broken oft' by the Unitett States, on the groiuul that the State of
California was not willing that it sliouhl be completed. California has a Governor
chosen independently of the Executive power of the National Governnuint. Canada
has a Governor ajjpointed by the British Crown. The Eegislatureof Californiaenaets
laws with which the Executive power of the United States has no right whatever
to interfere; Canada enacts laws with which the Executive power of (Jreat Britain
can interfere so far as absolutely to annul. Can the Government of the United
States be expected to accept as final a decision of the Government of Great Britain
that an agreement witli the United States cannot be fulfilled because the Province
of Canada objects!
This review of the circumstances which led to the present troubles on the Behring's

Sea question has been presented by direction of the President, in order to show that
tlie responsibility does not rest with tliis Governmexit. Tlie cliange of policy made
by Her Majesty's (Jovernment without notice, and against the wish of this Govern-
ment, is, in th(^ Presi<lent's belief, the cause of all the differences that have followed.

I am further instructed by tbe President to say, that while your proposals of the
oOth April cannot be accepted, the United States will cotitinue the negotiation in
hope of reaching an agreement that may conduce to a geod understanding, and leave
no cause for future dispute. In tlie President's opiriou, owing to delajs for which
this Goverinnont is not responsible, it is too late fo conclude such negotiation
in time to apply its result the present season. He, therefore, proposes that Her
Majesty's Government agree not to permit the vessels (wliich, iu his judgment, do
injury to the property of the United States) to enter the Behring's Sea for this sea-
son, in order that time may be secured for negotiation that sliall not be disturbed
by untoward events, or unduly influenced by popular agitation. If this offer be
accejtted, the President believes that before another season sliall open tbe friendly
relations existing lietweon the two countries, and tlie mutual dcurc to continue them,
will lead to Treaty stipulations which shall be permanent, because just and lionour-
al)le to all parties.

I have, «&o. (Signed) James G. Blainii:,

around
I female
ung, of
wliicli,

ng Yl»8'

No. 354.

Sir J, raunccfote to the Marquis of Salisbury.—{Received June 11.)

[Telogropliic.l

Wasttington, June 10, 1890.

Ah roportod in my tcloffiam of the 7th instiiiit, my interview witii

Mr. llhiim^ arnuigtMl i'or that day waH postponed, and, not having received

any liutlier eommiudeatiou from him, 1 called at his house yesteri\jiy.

B S, PT V 34
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He then informed mo that tlie President was unwilling that he should
proceed with the negotiations until he had answered your Lordship's
despatch of the 22nd ultimo, of which I left a coi)y with him on the 5th.

He wislied especially to send a reply on the charge that the United
States Government were now claiming a right which they had dis])uted

when asserted by Kussia before the cession of Alaska. Mr. Blaine
promised me this reply before the end of the week, after which he would
be ready to resume onr interviews.

I complained of the delay, pointing out the danger of "some untoward
event," and again urged him to give me an assurance that while the
negotiations were continuing there should be no interference with our
vessels; such assurance he declined to give, but he said there was little

likelihood of anything of the kind happening before July.
1 think that the protest contained in your Lordship's despatch of the

29th May should be sent in before the Kevenue cutters axe beyond the
reach of instructions.

479 Subject to your Lordshi])'8 approval, I propose to send in the
protest on tlie 14th instant, informing Mr. Blaine that I have

deferred doing so until the last moment.

No. 355.

Sir J. rminccfote to the Marquis of Salisbury.—{Received June 11.)

(Telcgniphic.l

Washington, June 10, 1890.

At the interview with Mr. Blaine mentioned in my immediately pre-

ceding tcli'gram, referring to his note of the 4th instant,* I stated tliat

your Lordship regretted that the President should think you wanting
in c(niciliation, that this was probably due to his being unaware that
by British law legislation was necessary before any British vessel could
be excluded from any part of the high seas.

Legislative sanction was also required for any measures necessary
for the preservation of the sejii species, and Her Majesty's Government
have always been willing to negotiate for the adoption of such measures.
As regards the expressions attributed to your Lordship by Mr. Blaine

in his note, I informed him that you did not recognize them, and that
you certainly did not think you could have used them in the context
mentioned.

No. 356.

Sir J. raunccfofc to the Marquis of Salisbury.—{Substance tcJegraphed,

Jtine 11.)

Washington, June 11, 1890.

My Lord: I have the honour to inclose copy of the note from Mr.
Blaine referred to in my telegram of to-day, together with a copy of
the reply wlii<!h 1 have returned thereto.

I have, &c.
(Signed) Julian Paunoefote.

•Soe Inclosure 1 in No. 363.
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[luolutture 1 in No. 35C.|

Mr. lilnine to Sir J, I'auucefote,

WA8iiiNOT()>f, Jnne 11, JSPO.

Sih: I have shown to tli«i Prosidoiit tlie extrart from the tch'tjinin of Lord Salis-

bury of t1u> iltli .liiix', ill which lii.s I^ordship stiitcis that "it ih hovoiid tli); ])ow*'r of
lliM- iMii.joHty's Governinmit to oxcludo Hritisli or Canadian sliips from any j)ortion of
tho higii seas, even for an lioiir, witliont lejrishitive sanction."
Not HtoppiuR to comnieiit npon the fact tiiat liis Lordship assumes the waters snr-

roiindiiiK the Pribylolf Islands to be "the hijjh seas,'' the President instructs mo to
say that it wouM satisfy tiiis (iovcrnment if Lord Salisbury would, by public I'roe-

lamation, simply re(|iiest that vessels sailing under the Hritish lla^ should abstain
i'r(un entering th<! Hchriug's Sea for the present season. If this re(|uest shall be coni-

jdied with, there will be full time for imi»artial negotiations, aiul, as the {'resident
hopes, for a friendly couclusiou of the diU'ereuces between the two (jiovernments.

I have, &,o.

(Signed) Jamks U. Blainij:.

[Inolosnre 2 iu No. 3S6.]

Sir J. I'auucefote to Mr. Blaine.

Washington, June 11, ISno.

Sin: I have the liononr to acknowledge your note of this day with reference to

tlm passage in a telegram from the Marquis of Salisbury which I communicated to
yon at our interview of the Jtth instant, to the ettect that "it is beyond the itower
of Her Majesty's Government to exclude Hritish orCanadimi ships from any ])ortioa

of the high seas, even for an hour, without legislative sanction."
480 You inform nie that without counneuting on the fact that his Lordship

assumes the waters surrounding the Tribyloff Islands to be the high seas, the
President instructs you to say that it would satisfy your Government if Lonl Salis-

bury would, by pubiio Proclamation, simply request that vessels sailing under the
British flag should abstain from entering the Behring's Sea for the present season.
You add, if this request shall be complied with, there will be full time for impartial
negotiations, and, as the President hopes, for a friendly conclusion of the ditl'erences

between the two Governments.
I have telegraphed the above communication to Lord Salisbury, and I await his

Lordship's instructions thereon. In the meanwhile, I take this ojiportunity of
informing you that I reported to his Lordship by telegra]>h that at the same inter-

view I again pressed you for an assurance lliat British sealiiig-vessels would not
1)0 interfered with iu the Behring's Sea by United States Kevenue eruizers while the
negotiations continued, but yon replied that yon could not give such assurance.

I trust this is not a final decision, and that, in the course of the next few days,
Avhile there is yet time to communicate with the Commanders, instructions will
be sent to them to abstain from snch interfiTence.

It is in this hope that I have delayed delivering the formal protest of Her Maj-
esty's Government announced in my note of the 23rd May.

I have, &Lii.

(Signed) Julian Paunckkotk.

, 1800.

from Mr.
copy of

hFOTE.

No. 357.

The Marquis of Salisbury to iS't'r J. rannccfote,

[Telofirapliic]

Foreign Office, June 11, 1890.

In reply to your telegram of yesterday, you may present the Protest.
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No. 358.

Sir J. Paunccfote to the MarqwH of ^aVtHbunj.—{Received June 13.)

(TolugiiipliU'.]

Warhinoton, June n, 1890.

lioSorr'iug to my previous telegram of to-day, I i)resuine that Her
Majesty's (iovernmeiit have no objection to refer to arbitration the
([uestion of the legal riglit of the United States Government to exclude
liritisii sealing-vesscils from Behring's Sea.

If this be so, I should be glad to know whether they would consent
that the proposed Proclamation should be issued on tlie express con-
ditions that the United States Government shall not interfere with our
flag this season, and, if the award be against them, shall at once i)ay
damages for past interference, and compensate British sealers for losses

Bustuiued by them in conix>]ying with the i'roclamatiou.

No. 359.

TJie Marqnis of Salisbury to Sir J. Pmmccfote.

[Telugniidiic]

Foreign Office, June 12, 1890.

In reply to your telegram of yesterday, I have to state tiiat there are
serious constitutional difficulties in the way of your proposal.
But it might save time if, without i)reiudice to either side, you couid

ask the Government of the United States whether, 8up])osing her
Majesty's Government were to agree to issue a Procdaination, and as
to its terms, the United States Government will agree to the three
conditions formulated by you, namely, to refer the legality of their

proceedings to arbitration, to abstain from any interference with the
British flag, and, in case of an adverse award, to pay for damages
resulting from the Proclamation.

481 No. 3C0.

The Marquis of Salisbury to Sir J. Tauncefote,

[Telegraphic;.]

Foreign Office, Jtine 12, 1890.

Referring to my previous telegram of to-day's date, if we could come
to terms on this i)roposal we would suggest some sucli kind of Procla-
mation as the following:

"Whereas, the United States and ITer Majesty's Government have
agreed to refer to arbitration the legality of the action of the United
States in making certain captures of British vessels in the Behring's
Sea; and whereas the United States have engage<l if the award should
be adverse to tlieiri to ])ay compensation not only for i)ast interference,

but for any loss arising from abstention from sealing conseipient on this

I'roclaniation. Captains are hereby requested not to 8e:>l in Behring's
Sea during the present season."
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No. :m.

Sir J. Pdunce/otc to the Marquis of HaUnbury.—{Ueceitu-d June 13.)

WASIIIN<tTON, June .7, lSf)0.

My Lord: I have the honour to inform your Lordship tluit, since the
receipt of IMr. Ulaine's note of the 21>th nltinio, infoniiiii}; nie of the
rejection of the draft Convention by his Government, 1 have been in

constant communication with him, with the view of coming to some
lM)8sible settlement of the Behriiig's Sea question.
On tiie 3()tli ultimo Mr. Bhiine informed me that he was to have an

interview with the President, the result of which he promised to com-
uiuiiicate to me as soon as possible.

I accordingly received a note from him last night, a copy of whidi is

inclosed herewith, in which he states that the IMesident is of opinion
that an arbitration conld not be concluded in time for this season, but
he is anxious to know " whether Lord Salisbury, in order to promote a
friendly solntion of the question, will make for a single season the
liegulation which iu 1.S88 he ottered to make permanent."
Your Lordship will observe that the above proposal is identical with

that contained at tiie conclusion of Mr. Jilaine's note of the -l>th ultimo.
In view of the receipt of your Lordship's telegram of the 31st ultimo,

and in order to save time, I at once wrote a note, a copy of which is

also inclosed, to Mr. Blaine in reply, in which I informed him that Her
Majesty's Government were not prepared to agree to such a Regulation
as was suggested by Mr. Blaine.

I have, &G.
(Signed) Julian Pauncefotb.

[Inclosure 1 in No. 301.]

Mr. Blaine to Sir J. Panncefote.

Dei'aut.mkm' of State, Waahii\gton,,TuneS,1S!)n.

My Dkar Pin .Tui.ian: I liavo had a prolouged interview with the Presidout on
tho luatttrs upon wLicb we are endeavouring to come to an agrcomeut touching tlie

fur-seal (piestion.

The President expresses the opinion that an arbitration could not Ite concluded in

time lor tliis season. Arbitration is of little value unless it is conducted witii the
most careful delilicration. What the President most anxiously dt'slrcs to know is

whether Lord Salisbury, in order to promote a friendly solution of theciuestiou, will

make for a sinp-le season the Regulation which in 1888 he ottered to make peruianent.
The President regards that as the step which will lead most certainly and most
]»ron>)ttl\' to ii friendly agreement between the two Governments.

I have, &o.
(Signed) Jamk3 U. Blainu.

483 [Inclosure 2 in No. 361.]

SW J. Pauncefote to Mr. Blaine.

Washinotov, Jvve S, ISOO.

Dear Mr. Blaine: In reply to your letter of yesterday evening toucliiug the fur-

soal (jucation, I bog to state that I am in a position to answer at once the inquiry
"whether Lord Salisbury, in order to jiromote a friendly solution of the question,
will make for a single season the Kegulatioa which iu 1888 he offered to make per-

manent."
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Tlio wiiniN wliicli 1 quote fVum your lettor havo rotorouco, uo doiibl, U> Mi<t jiro-

]i(isiil ol' tlu) United StatcH tliut Itritisli sualin<r-vo.sHclM slioulil ho cntin^ly oxrlinloil

iVoiii tho I{elirin<;'H Sea <iuriii}i; the Heal lisliery soiiHoii. 1 sliall not atteni])t to iliHciiss

hero wliftlier what took jdace in the course of the abortive iieyotiatious of 18SH
ainount<!il to an oiler on the part of Lord Salisbury "to make such a regulation
peruiaucnt."

It will suHice for the present purpose to state that the further exaiuinatiou of tho
((uestion \vhi<'li has taken ]>la(-e lias satistied his l>ordMliip that such an extrcnio
luciiHurc as that ])roposed in 18.S8 f^oes far i>eyon<l tho rei|uircuicnts of tlio case, llcr

^^a.jesty's Government are (|uito willinjj; to adopt all measures which shall bo satis-

fac.ttirily proved to be n»!cess!iry lor the preservation of the I'ur seal species, and to
enlbrce such measures on Hritisli subjects bj' ])roi>er le<;is]ation.

Ibit tlicy are not j)re))arod to afjreo to 'uich a regulation as is suggestcfd in your
letter, for tho i)reseut lishory season, as, apart from other considerations, there would
be no li'iral power to enforce its observance on British subjects and Hritisli vessels.

I have, &,o,

(Signed) Julian PAtNCKi'OTB.

No. 302.

Colonial Office to Foreitfii Office.—{Received June 14.)

Downing Street, June 13, 1S90.

Sir: I am directed by Lord Knutst'ord to transmit to you, for the
intorniiitioii of the Miin|nisof Siilislmry, iicopy of a de.spatcli from the
(lovernor-(ieneral of Canada, for\vardin}>; a chiiin from the owners of

the "rathtinder" for the detention of that vessel at Neagh IJay in

March last.

1 aiu, &c
(Signed) Edward Wingfield.

[Tiiclosnrn 1 in No. 362.1

Lord Slanli'j) of I'rcnlon »> l.ord Kiiiilsford.

GovKUN.MKNT lIousK, Oltnwn, May 20, 1,990.

My Lnitn: I have the honour to forward herewith, for transmission to the United
Slates autlKU'ities, ii coi)y of au approved Miuuto of the Privy Council of (/'aiiiida,

to wbicli is attacIuMl a foruuil <loclarati(ui of tlie managing owner of tho Hritish

Hchoouer " Palhlindor," setting forth tho i)articular8 of the seizure of that vessel in

Ntsigb Hay, in t' - .State of Washington, by the United States Rovonuo cutter "('or-

wiii," and pre'eiriiig a claim for damages to tho amount of 3,000 dollars against
the United Stauis Governmont in consoiiuence of the said seizure.

^'our Lonlsliip has already been informed in the Deputy Governor's despatch of

the L';inl October last of tlio circiumstimi'es of the former seizure of this vesstd in

Dchring's Sea on tius 27th August last l>y the sanui United States ernizer.

I have, «&.o.

(Signed) Stanlky of Phicston.

483 fTnoliisiiic! '1 iti No. ;i«2.1

Jt'cpnrt of a diiiiviiltce of the Iloiioiinihlv the /'rivy Voitiiril, npiirovcil hy his Kxrrllenoy

Ihr (loreriior-deiicral in Council on the l''lh May, ISW).

On a Keitort dated the 2,h'd Ai)ril, 1800, from tho Minister of Marino and Fisheries,

submitting, in citunectiou with i)r<ivioiiH Reports on the sulijcctof seizures of Itritisli

lisliing-\ essels in the Itebring's Sea, and more jiarticnlarly with rofercMice to the
Miniiti of CouuiUJ approved by your Kxeelloncy on the I lib September, liSSll, detail-

ing tho eircuuistances of tiie • •i/.ure of llie sclio(mer " I'atblinilor," a formiil declara-

tiou uf thu managing owner oi tho " Pathlinder," in which ure set forth particulars
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of tlio Biibsequcnt; st^iznro of tlie vessel in Nwiyli Hay, in the Stiito of WiiHliiiifjtoii,

Ihiitod Stfvtcs of Amorira, on tlio cvtming of tbe 27tli Mairli, 18!t0, by tlio I'liited

States Kovoiineeiittor "''riioinits I). Corwin;" thoConiiiiaiidfr liavinj^ nMio^iiized the
'• Pathfinder" as a vessel which had been seized in Hohring's Sea diiiin;; the previous
year.
The "Piithfinder" Hon^ht Noagh Hay through stress of weather, and was underj^o-

inj; rejjairs at the time of the second seizure. The vessel was towcsd to Port Town-
send and placed in cliar!;e of odicers from tlie Uever le onttcr, until released on the
afternoon of the 2!lth Marcli.

Tlie Mii.ister further submits a claim advanced by Mr. >Villiani Munsie, of Victoria,
Uritish Columbia, nuirchant, as mana<^ing ownc^r of the v<(,s.sel in (|n<-Htion, amonnt-
infj to 3,000 dollit's for loss resultin<; and expenses by reason of the stii/.ure.

The committee on the recommendation of the Minister of Marine and I'Msherics,

advise that your Excelloiscy be moved to forward a copy of this Minute, together with
the paper herewith, to the Right Honourable tlie Secretary of State for the Colonies,
for transinission to the (Jovcrnment of the I'nited Slates."

All wliitjh is respectfully submitted for your Excellency's ajiproval.

(Signed) John .1. McGkk,
Clerk, I'licy Council,

llie United
i' ('anada,
1(5 Hritish

rs a<;aiiist

[Inclosure 3 in No. 302.]

Declaration of Mr. W. Munsie,

DoMiNMON OF Canada, Province of liritinh Cohtmbia, City of Vicforia.

I, AVilliani Munsie, of tlie city of Vii^toria, in the Province of I'ritish Columbia,
merchant, solemnly and sincerely declare as follows:

1. I am tlie managing owner of the heroiiiaftv>r mentioned schooner " Pathlinder,"
duly registered at the port of Victoria aforesaid.

2. The said schooner is employed exclusively in the sealing business, and left tlio

port of Victoria on or al)0ut the 17th .January last on a scaling voyage along the
Pacific coast, south of Vancouver Island.

3. On or about the 8th February last the "Pathlinder" returned to Victoria for

repairs, and sailed again for the same purpose on or about the 12th February last.

4. On or about the 23rd day of March last, when otf Cape Flattery, the " Path-
finder" encountered a storm and became disabled by the breaking of the tiller-band,

and was forced to find shelter in the nearest harliour, Neagh Hay, in the State of
Washington, United States of America, lying al)0ut S) miles from Cape Flattery. The
" Pathfinder" anchored in Neagh Hay on the 2rith March last. On the evening of
the ':?7th March, while still lying in' said bay, uud<',rgoing repairs, an oHici^r from the
United States Revenue cutter "Thomas D. Corwin," boarded the " Pathfinder "and
asked for the ship's papers. These were handed to him, inspected by him, and in
reply to a (inestion by the captain of the "Pathlinder" as to whether they were
all right, he replied that he would report to the Captain of the cutter. Next morn-
ing the Cajitain of the cutter sent an olHcer on board the " Pathlinder " with a
risquest that her captain would go on lioard the cutterand take his jiapers with him.
The captain did so and after looking over the ])aj)crs the Ca]itaiii of the cutter siiid

ho recognized the "Pathfinder" as a vessel which had been seized last, year, anil that
he must detain her. as the law must be maintained. He tlieii ordered the captain
of the "Pathfinder" tohea.e his anchor, and said he would tak;^ the " Pathfinder"'
to the nearest telegraph station, which was Port Angeles. 'I'he captain of the " Pat'h-

flnder" protested against being removed, iiiid declined to lioist anchor. The
484 Captain of the cutter replied that if he did not lioist anchor men would be

sent from the cutter to do so. Upon this the caitfain of the " Pathlinder

"

went back to his vessel and ordered his men to heave tlio anchor up.
The " Pathfinder " was then taken in tow by tli^* cutter, and taken to Port Town-

send. At that place two ollicers from the cutler were placed on board the " Path-
linder," and romained in charge until the " Pathfinder" was released. 'I'ho captain
of the " Pathfinder" entered a protest from the olbce jf the Collector of (Jnstoms,
Port Townsend, and also filed a protest with the Captain of the cutter. After doing
so ho was persuaded tc withdraw both proU'sts luit'l rejily had been received from
Washington as to what dis)iositioii would be made of the " Pathlii.der."

5. The " Pathlindi^r" was released on the afternoon of the J'Jtli March last, and
arrived at Victiu'ia aforesiiid on the morning of the 31st March last.

(i. My reason of the said seizure or detention of the " Pallilinder," lier owners have
lost at least a week of the best period of tlio spring seasons for sealing. In i-onse-

nnei'ee, also, of the siuzure anil detention, a nniiilier of the crew ol the '• I'ath-

liuilo.'' have dcHurteUi oausiug iucouveuieuce and loss iu tilling their plauoa.
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lilil

7. Ill roHjirct of the, Haiil seiziiic and df^tfiitioii, aud of tlie Iossch tlMiicbv roHiiltiiiij,

and for ihv oxiMMises iiicnrrad Ity roiiKoii of micli si^i/.iiro or <lot.(Mitioii, I, as iiiana<<;iii<r

owner of the " I'atlilindcr," claim of and from tbo CJovuiniiiint of tlio United States
as daini)j;e8 tlie sum of 3,000 dollars.

And I, William Miinsie, make this solemn declaration, coiisoientionsly Relieving
the same to be true, and by virtue of the Acts respecting extra-iudicial oaths.

[L. 8.] (Signed) Wm. Munsik.

Declared at the city of Victoria, British Columbia, this 3rd day of April, a. d. ISStO,

before me,
(Signed) Ai{rin:i! L. Bki.yka,

A Notary Public by lioyal Authorily in andfor the Province of Brilish Columbia,

I

|i;i,i
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less exienth-d in ]ioint of space. In.steail ol' }t»ingas far soiitii as the <17th parallel, 1

liave fr('(|iu'ntly indicated the \vilIin<{neHK of this (iovernnu'nt to take the dividing;
line between the Pacilic Ocean and the JJehrinj^'s Sea—the line which is tangent to
the southernmost island of the Aleutian grou])—beinj^asnear as may be the 50th par-
allel of north latitnde.

J'^arly in April you will remember that you su<>jtested to me the advantage that
might follow if the sailing of Revenue cutters for Hehriug's Sea could be jiostponcd
till the mid<lle of May. Though that was a matter «;ntirely under the control of the
Treasury Department, Secretary VVindoni promptly complied with your request, and
by the President's direction a still longer post|)oni'ment was ordered in the liopo that
some form of equitable adjustment might be pro)ios(Ml by Her Majesty's (iovernment.
Even the Revenue cutter which annually passes through lieiiriug's Sea carrying
supplies to the relief station at Point IJarrow in the Arctic Ocean—72nd degree of
north latitnde—was held back, lest her apjiearance in lieliring's Sea might be niis-

rejiresented as a non-observance of the understanding between ns.

It is ])erfectly clear that if your claim for Ih'itish vessels to kill seals within 10
miles of the Pribyloff Islands, directly after the the mothers are delivered of their
young, should be granted, the Beh ring's Sea wonld swarm with vessels engaged in

sealing, not forty or lifty as now, but many hundreds, through the suuuner months.
If that privilege should be given to Canadian vesstds, it must of course be <n)uceded
at once to American vessels. If the rookeries are to l)e thrown open to Canadians,
they would certainly, as a inattcrof common right, be thrown open to citizens of tlu!

United States.

The seal-mothers, which rc(|uir(! an area of from It) to ."iD miles from the islands on
all sides to secure food for their ,\'oung, would lie slaughtered by hundreds of thou-
sands, and in a brief space ol' time there would no seals in the IJehriug's Sea. Sim-
ilar causes have uniformly jirofhu'ed similar ellects. Seal rookeries in all parts of
the world have been destroyed in that way. The present course of (ireat Britain
will produce, the same t^t'eet on the only seal rookery of any value left in the watt-rs
of the oceans and seas of the globe. The I'nittid States have leased the ))rivilege of
sealing because only in that way can the rookeries be ])reserved, and only in that
way can this (iovernment derive a revenue from the Priliylolf Islands. Great Brit-

ain would jiorhajis gain something for a few years, but it would be at the exjxinseof
destroying a valuable interest belonging to a friendly nation, an interest which the
civili/ed world desires to have jircsisrved.

I observe that you quott? Tnsasury Agent GefU'ge 1{. Tingle, in your desjiatch of the
30th A])ril, as showing that, notwithstanding the ileinedat ions of nuirauders, the total

numberof seals had inereasiid in the Behring'.s Sea. The rude modeof estimating the
total number can readily lead to mistakes, and other agents have diti'ere<l iVom Mr.
Tingle. But, aside from the correctness or iucurrectuess of Mr. Tingle's conelusious
on that i)oint, may I ask upon what grounds do the Canadian vessels assert a claim,
unless they assume that they have a tith^ to the increase of tin* seal herd? If the
claim of tiie United States to the seals of the PribylolV Islands be well founded, we
are ci'rtaiuly entitled to the increase as nuich as a shccji-grower is entitled to the
increase of liis Hock.
Having iutnxlueed Mi. Tingle, who has very extensive knowledge touching the

seals in Hcihring's Sea, as well as the habits of the Canadian maniuders, I trust you
will not discredit his testimony. The following statement, made by Mr. Tingle in

his otheial b'eixu't to the Treasury Dejiartment at the close of the season of 18M7, is

nssiiecttully connin'nded to your consideration:
480 " 1 am now convinced, from what I gather in (luestioning the men liolonging

to cajiturcd schooners, and from reading the logs of the vessels, that not niori*

than one; seal in ten kilhul and mortally wounded is land(>d on the boats and skiuiu^d ;

thus you will see the wanton desi ruction id' seal life without any benelit whatever.
1 think 150,000 skins taken this year is a low estimate on this basis; 8(X),(K]0 fur-seals

were killed to secure thi'' number, or three timers as many as the Alaska t'ommercial
Comjtany are allowed l)y law to kill. Ycui can readily see that this great slaughter
of seals will in a few ytMirs make it imjiossible for 100,000 skins to be taken on the
islands by the lessees. I earnestly ho])e more rigorous measures will be a<lopted by
the (joverniucn* in dealing with tln»se destructive law-breakers."

Moth of Mr. Tingle's statements are made in his olli<'ial eajtacity, ami in both eases

he had no t'^mptation to state anything excejit what he honestly belitivcd to be the
truth.

The Pro>-.'dent does not conceal his disanpointnuMit that, even for the sake of secur-

ing an ini])tirtial arliilration of the qnestuin at issues Her Majesty's (Joverninent is

n(d- willing to susjiend for a single season chopra<tice which Lord Salisliury described
in 1SS8 as "th<' wanton destruction of a valuable industry," and which this (Jovern-

nu'iit has nniformly regarded ub an unprovoked invasion of its established rights.

1 have, <&.o.

(Signed) Jami.s 0. Bi.aink.
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[IiicloHiire 2 in No. :iO:i.]

i ! M

Sir J. Paiiurv/vtc lo Mr. Illnine.

Washinoton, June 6, ISnn,

Silt: T Iiavo flic lioiionr to acknowledso the receipt of your oHicial note of the Ith

instiiut, comincMitiii):; mj)oii the iei)ly which I rcturnotl to the inquiry coutiiiue<l in

your letter of the 2u<l iuHtaut, whetlier the Marquis of Salisbury would, in order to

promote a friendly Holutioii of the fur-Heal question, aj^rco to the total exclusion of
Hritish scalers from the Hehrinj>;'s Sea duriufi; the present fishery season. You
expressed the regret of the; President tiiat " his considerate and most i'rieiidly pro-
p.isal for tiio adjustment of all trouble connected with the IJehring's Sea should be
so promptly rejcctt^d."

I have this day transmitted a copy of your note to Lord Salisbury, and, ])ending
further instruc' ions, I will abstain from pursuing the discission on the various
I)oiiits with wliich it deals, especially as the views of Her Majesty's Govcrumeut
on the main questions involved are stated with great precision in Lord Salisbury's
desjtatch of the 22nd JImv. which I had the honour to road to you yesterday, and
of whicli, in accordance with your ilesire, I left a copy in your hands.

I woubi only observe that, as regards the suHicien(!y or insutlicioncy of the radius
of 10 miles around the rookeries " within whicdi Ilei Majesty's Government propose
that sealers sliould bo excluded," no opportunity was alibrdcd me of discussing the
(piestiou before the proposals of Her Majesty's Government were summarily rejected.

I may uu^ntion also that I fear there has lieen some misapprehension as regards a
request which you ai)i>ear to have understood me to n ake respecting the date of the
sailing of United States Revenue cutt«TS for Heluing's Sea. I have no recollection
of having made any suggestiou with reference to those Revenue cutters, except that
their Comnuiuders should receive explicit instrutrtions not to api)ly the Municipal
T>aw of the United States to British vessels in Behriug's Sea outside of territorial

waters.
I have, «&e

(Signed) J. Paunckfote.

* M No. 364.

! 1

Colonial Office to Forc'mn Office.—

(

Received June 18.)

Downing 8trkkt, J«m6' i7, 1R90.

Sir: I am dii-octed by Lord Kmitsfonl to transmit to you, ibr tlio

iulbiiiiiition ol" the Miiniuis of Salisbury, a copy of the Annual Uei)(>rt

for IStSil of the (lanadiaii Minister of Marine and Fislieries.

I am to call attention to the Eeport on the fur-seal fishery.

1 aiu, &u.
(Signed) JouN Bramston.

I
I

48T [Inclosiiro in No. 364.]

'!
il Extract from the Annual Report of the Dcpnrtment of Fhlieriea, Dominion of Canada,for

the calendar year 1889.

MARINE FUR8.

The Returns show an increase in the catch this season of .^.nST fur-sealskins, and
twenty (ivi< sea oticis, 'I'liere were 1,'J22 more sealskins tak(>n on the coast by our
vessels than in 1888, and 2,r>i>8 more by foreigners, who sold their catches iu Victoria.
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Till! foilowiiiy Tiiblo hIiowh tlio dctiiilod ciiU'h of tlio scaliii'j; (Icct tor this seawn

:

Kvlurn ahowhif/ the Numbei'of VesseU, lioatu, and Men engaged in the Maiiiie /•'/<)• I'"mhvrif

of lirH'mh Columbia, with the Producte and yalaes, for the Season of 1SS9,

INCKFOTK.

Kamo of Vcssul.

Pathflnder
Viva
Mary Taylor
TlicreKa
Annie C.Mooro-
Lily
Pcnclopo
Lily
>Sii]ipiiiru

A u rora
Junnita
7\riel

Kato
Favorite

.

Maggio Mack. ..

W. P. Say « aril.

Minnio
Mountain Cliiof.

Wandorer
Black Diamond

.

lleatrico
Sierra
Winifred

Name of Owner.

Carno and Munnio.

TSabhington and Co.
C. Hackott
Morris Moaa

E. B. Marvin
Adolpb Wasbiirj;.
ilall and (ioepcl..

E. W. Bnc^knain..
Clias. Spring

.T. Dodd
J. I). Warren...'.
Victor Jacobsen .

n. Payton ..

M. Mo.sH
Wni. (iraiit.

d
o
H

(16

92
42
03

213
70
70
ti8

123
41
4U
90
58
70
70
r>9

46
20
15
HI

07
10

10

1,499

.3

a
3

6
6
11

7

7
18
6
13
25
13
13
6

10
10

12

10
5

12

7

2
2

ai3
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No. 305.

Admiralty to Foreign Office.—{Received June 20.)

ADMiRAiiTY, June 1!), 1890.

Str: I .am commanded by the Lords < oiiMnissioners of tlie Admiralty
to transmit, for the perusal of the Secretary of State for Foreijjn

Affairs, copies of two letters from Captain Ilulton, of her Majesty's
ship " Amphion," respecting the JJehring's Sea lishery.

I am, &c.
(Signed) EvAN MacGregob.

I

[Incloaure 1 in No. 365.—Extract.]

Captain IfiiUon to Admiralty.

" Ampiiion," at Ksquimalt, May SP, WOO.

With reforenc* to yonr recent tolesriuiis to hasten the repairs of Her Majesty's
ship " Ainpliion," if poHsible, she being very much required, and your inquiries as
to the movenieuts of tl>e sealiuf^ lloet to IJeliring's Sea, I have the houour to supplo-
mcut my telegraphic re])lie8 as follows:

I inclose lierewith a list of the sailiiig-schoouers cleared from Victoria for this
season's tishing, and about to clear, furnished me by tlie Lieutenant-Governor, his

Honour llugli Nelson, in reply to my letter of wliicli a coity is attached.
The sealing lleet have Just about linislied their coast catching, moving slowly up

from the C'alif'ornian coast, and are now midway between Clayaquot Sound and the
southernmost of the Shumagan Islands.

The vessels mostly cleared in February and March, and few of them return till

the autumn unless in distress of some sort, owing to ditticulties with their crews,
with drunkenness and desertion. One or two vessels communicate with them from
time to time, bringing back the catclics of skins, &,c.

As they work north they replenish at a sealing store in Clayaquot Sound, and by
the end of .June they liave all assembled in tlie Shumagan Islands, and are mostly
to bo found in North-East Harbour, on the southernmost but one of the islands of
tliat group.
A second point at which the vessels are then to be fouml is at Sand Point, about

50' to the northward of North-East Harbour, where the vessels beach to cleati and
ro]>air, revictual and water.

489 A third harbour wliich they use, a little north of Sand Point, is Palmouth
Harbour, but it is smiiller, and not so much frequented.

About the 20th .June a small vessel (probably a small steam-tug) will go uji to the
above rcmdezvous with letters, iVc, and to receive skins; she would ari'ive there
about the 27th or 2Sih .June, and the schooners would again weigh and gcst anumgst
the seals, working their way to the passes, principally the Unimak and the 72nd Pass,
as it is called (172^ west longitude). Tlieso passes the vessels all go through between
the 1st and lOth July.

'i'he time the vessels are in the Behring's Sea is from the 1st or 10th July to about
the l.">lh or 30th Sei)tember, though, if a vessel is lucky, she has frequently left by
the latter half of August, not to return again that seison.

[IncIoHure 2 in No. 305.]

Captain HuHon to Lieutenant-Governor Xelson.

"Ampiiion," at Esquimai.t, May SS, 1890.

iSiu: I have the honour to request that you will be good enough to instruct the
Colli'ctor of Customs to furnish me as <(ui(^kly as possible with a detailed list of the
scaling-vessels owned bj' British subjects that have been cleared for the north (pre-

Kunialily for Behring's Sea) for this summer's sealing.

On the list, 1 am anxious to have shown me the tonnage and rig of the vessels,

names of the captain.*, numbers of their crews, and the names and aildresses of their

owners; and I furtlici request that the Collector of Customs may be directed to give
me every assistance iu gutting the fullest iufornuitiou possible.

I have, «Sir.o.

(Sigued) £. Gkky Hulton.
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[Inclosiiro 3 in No. 3G5.]

SPECIAL MEMORANDUM FOB LIKUTENANT-GOVKRNOn NELSON.

Sealing Vessels cleared for lichring's Sta.

541

No. Schooner.

1

2
3
4
5
6
7
8
9
JO
11

131

IS
in
17

18
]

lit

'M
\

21 '

22
iii

:

24

Jiianitii, now Mascot
JJIack diamond, iiow Katliariiic.

.

Mollie Adain.H, now £. It. .Mai viu

.

Walter L. Uich
Ocean Belle
Venture
AV. P. Say ward
Sea Lion
Triuinpli
Alagsio Mack
M innie
Sapphire
Mary Taj'lor
Lily ..-.-

Aurora
IVnelojie
Theresa
Favorite
Viva.
Afary KUen
Mountain (Jliief.

Sierra
Kale
Wanderer

Master.

L.Olsen
H. Smith
U.K. McKeill.
H. F.Hiewcrd.
W. O. Leary..
J.McI.eod
G. K. Ferey...
F. Magnesi-u..
C. Cox
JohnM.Dodd.
V. JneobHeu ..

W. Cox
J. JDavenjiort

G. McDonald
F.Uarold
A.C.Folger
John Steele
L. Mc I,ean
W.E. linker
D. McLean
James NewasHum (Indian) .

.

'Dies, ('heetnuitlet (Inilian)

.

O.Thomas
Uy. Paxton

Tons. Crow.

40
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[Iiivlo8uro 4 in No. 365.]

Further Memorandum in ro ScaUrafor Captain Ilulton.

No.

1

2
»
4
.s

t!

7
H

i)

10

II

12
i;t

14

Ifl

17
18
lit

10
2'

^
24
25

2fi

27
28
2»
UO

Si'licioiHir.

31

Jiiniiitn. iiow Miisc.ot

ISIiK'k DiiiiiiiiiKl, now Kntharinit
Miilljn AilniiiH, now K. It. Marvin
I'lillillrMliT, now I'ioni'.nr

Willi.T 1,. Kich
dci'llll lliUlo

Xrtilnro
W. I'.Sii.vwanl
S(>a liion

'rriiinipli

MiijIUi" Mnc'li ,

Minnie
Sa)i|iliiro

M a rv Ta vior
l.ily...-.
Anrora
I'l'IlclopO ,

'riHir(>»ii

I''a voritt) ,

Viva
Mary Allon
Mon'ntain ( 'liiof

Siorrrt ,

Kate
W'nndoror

Annie C. Moori'
Ariel
('. H.Tmjuiit
Hi-at rice

Ciirmvlitu ,

Allele

iToliu Kinsman
.loliii L. Penny
.loliii O. Cox
William Mnnitiu
CliarleH N. Cameron
Jolin ICiiiHinnn

Donald rri|iiliiirt . ..

Andrew I/ainK
(ieiirjje Collins
Jolin (i. Cox
Jolin Doilil

V. Jnroltgen
John (}. Cox
William Miinsie
V.iTacobHen
A. Wnsliorg
MorriK Mo.is
1>. A. liabliiiiKton...
(Charles Si>rin^
William MnnHie
MorriH Moas
JauieHNewagHiiin
Tlioa. Clioetmallet

.

Cliarles Spring
lij'. I'oxtun

nt Nliareg.

Ditto.
Maiin^in;L; owner.
Ditto.
Ditto.
Ditto,
Ditto.
Ditto.
ti4 RliareK.

Managing owner.
Ditto.
<i4 Hliari'8.

Managing owner.
Ditto.
Ditto.
Ditto.
Ditto.
Ditto.
04 Hliares.

Managing owner.
04 sliari^H.

Managing owner.
Ditto.
64 sliareH.

Managing owner.

Not recorded in Victoria, U. 0.
Ditto.
Ditto.
Ditto.
Ditto.

A German vessel, regiHterod in Slinnglian.

TIio (ivo Unitdil Statos sealers mentioned in List No. 1 are, of course, not of recoirt

at Victoriiv, I!. ('.

Noi'h;.—Tiio aildress of all tlio abovo-nieiitiouud owners 16 Victoria, B. ('., with the
oxei'jiiioii of .lolin I,. I'einiy, of the schooner "Katharine," whose adihess is Claya-
quol .Sound, B. C, via Victoria, li. C.

(Signed) A. K. Mir.NK,

Collvotor of Cuetoma and lieyiHlrar oj' ISiiipping.

491 No. 3G6.

The Marquis of Salifihnry to Sir J. ranncefote.

Foreign Office, June SO, 1890.

Siu: I have to acknowledge your despatch of the 30th ultimo, inclos-

ing- cojty of a note from Mr. Blaine, dated the 29th ultimo. •

It contains several references to coininunicatitms wliich passed be-

tween the two Governments in tiie time of Mr. Blaine's predecessor,

es]U'('ially in the spring of 188S. Witiiout referring at present to other
l)orti()ns of Mr. Blaine's note, 1 wish only now to point out some error

in the iinpressitms which he has gathered from the records in his office

with respect to those connnunications. He states that on tlie 23rd April
of that year I informed the American Cliarge d'Att'aires, Mr. White,
that it was projxtsed to give ettect to a Seal Convention by Order in

Council, not by Act of rarliament. This was a mistake. It was very
natural tliat 5lr. White sliould not have apprehended me correctly

''!!:;i

hi.
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iig iiwnor.

PH.

iiig ownnr.

I'8.

iiijr owner.

•r».

rjii^ owner.

riun owiior.

rew.

giiig owner.

)t of rocoirt

with tho

iss is Claya-

lir.NK,

Sh ipping.

to, ISDO.

(no, inclos-

[assed l>e-

sdecessor,

It to other

nae error

luH office

bnl April

[r. White,
Order in

was very
correctly

when I was describing? the somewhat coni]>licHted arriinjjenieiits by
M'liich Agreements of tiiis kind arc brou^lit into force in England. IStit

two or three days after the 2."Jrd April he called to make in<iniry on the
sid)ie<!t, and,in reply to his question, the following letter was addressed
to him by my instructions:

FouKiON Okkick, April :?7, JSS'S.

My Dkau WniTic: Lor<l HallHliury (IohIioh me to cxpicHH IiIn rttgrct. that ho Ih not
yot in a poHitioii to niako any fnrthor <;onnniiiii(^ation to you on tJio Hnhjfirt of tlut

Heal ti.siK;rii'H in KohrinjL^'H Sea. Aftor hin intcrviow witli yon anil M. <1)' Staal he hail

to n-fiM' tu the ('anadian (iovernniiMit, tliu lioanl of Trade, anil the Ailniiralty, hiil

haH n.s yi't oiijy obtaiuoil the opinion of the Admiralty. Tho next ute]) ih to bring a
Kill into I'iirliiiinent.

Vonrs, &c.
(Signed)

On the 28th Mr. White replied

:

Lkoation or

ElUC UAKIlINdTON.

TiiK Unitkk Statics,
London, April gS, /,S',W.

My Dkak IJAiMsixiiToN: Thanks for your note, res|)iM;ting the final scntenee of
\vhich, "The next step is to bring a. Hill into Parliament," I must trouble you with
a lino.

I uiidcrfltood Lord Salisbury to say when I saw him with M.de Staal, and again
last week alone, that it is now projiosed to give etlect to the Convent ioual arrange-
ment for tho]>rotiH'tion of seals by <'in Order in Council, uot by Ae.t of I'arliauuuit.

When Mr. Phelps left, the latter was thought necessary, and last week I received a
tt'lcgrain from the Secretary of State, asking me obtain eonlideutially a co|)y of tho
))ropo8ed Act of Parliament, with a view to assiinilatinj!; our contemi)lated Act of
Ccnigress thereto. 1 repli»;d, after seeing Lord Salisbury last Saturday, that there
would be no Hill iutrodncod in Parliament, but an Orcter in Council.
May I ask if this be now incorrect, as, in that event, I should particularly like to

correct my fornusr statomont by tiiis day's nuiil.

To this the following reply was on the same date addressed to Mr.
Wiiite:

FoRKiGN Oi'ru;K, April SS, ISSS.

My Dkau White: Lord Salisbury is afraid that he did not make himself under-
stood when last he sjjoke to you about the Seal Fisheries Convention.
Au Act of Piirliament is necessary to give power to our aiithorltif h to act on the

])rovisious of the Convention when it is signed. Tiie ( )rdcr in Council will be merely
he machinery which the Act will i)rovide for the purjiose of bringing its provisions
into force. The object of t bis machinery is to enable the (Jovernmeiit to wait till

the other two Powers are ready. Hut neither Convention nor Hill is di'afted yet,

because we have not got the opinions from Canada which are necessary to enable us
to proceed.

Yours, &o.
(Signed) Eitic BAimiNoroN.

It is evident from this correspondence that if the United States
(loverniuent was misled upon the li.'U'd April into the belief thiit Her

Majesty's Government (jould proceed in the matter without an
492 Act of Parllameiit, or could proceed without previous relenmce

to Canada, it was a mistake which must have been entirely dissi-

pated by the correspondence which followed in the ensuing week.
Mr. Blaine is also under a misconception in imagining that 1 ever

gave any verbal assurance, or any promise of any kind, with respeiit

to the leims of the lu-ojected Convention. Her Majesty's Government
iilways have been, and are still, anxious for the arrangement of a Con-
vention which shall provide whatever close time in whatever localities

is necessary for the i)reservation of the fur-seal species. But 1 have
always re])resentt'd that the details nuist be the subject of discussion,

a discussion to which those who are h)call,v interested must of nec^essity

( (Uitribute. J find the record of the following conversation about the
date to which Mr. Blaine refers:
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The Miiiquis of Sali»liur;i tu Sir L. Wett.

FouKifiN Okiice, ^farch 17, 18SS.

8iit: SiiK'u forwurtliug tu you my dcspiitoh of the 22iul ultimo, I hiive been in
coininiinitMtioii with the Kiiasian AmbnsHiidor at tliis Court, nn<l liavo invited liia

Excelltmcy to oat-ertiiin whether his Coverumoiit wouhl nuthori/o him to «1i8cuHH

with Mr. PhelpH iiud myself the supf^estiou made by Mr. Bayard in his despatch of
the 7th February, tliat concerted action shouhl be talten by tlio United States, (ireut

Britain, and other interested Powers, in order to preserve from extermination the
fur-seals which at certain seasons are fouiul in Behriutf's Sea.
Copies «tf the corre8i)ondonce on this question which has passed between M.de

Staal and myself is inclosed herewith.
I re(|uest that you will inform Mr. Bayard of the steps which have been taken,

with a view to the initiation of ne<<otiati()ns for au Asroemeiit between the three
Powers princi])ally coinu'rued in the maintenance of the seal lisheries. But in so
doing, you should state that this action, on tlie i>art of ller Majesty's (iovernment,
must not l>e taken as an admission of the rights of jurisdiction in Bebring's .Sea

exercised there by the United States authorities during the (istiing stiasons of lSXtJ-X7

and 1887-88, nor as affecting the claims which Her Majesty's (Government will have
to present on acuount of the wrongful seizures which have taken place of British
vessels engaged in the seal tishing industry.

I am, &c.
(Signed) Sausuury.

In ])iirsu{in(re of this dos])atcli, tlie anfrgostiou made by Mr. Uayard
to which 1 rcieifed was discussed, and ncffotiatioiia were initiated for

an Agfreenieiit between the three Powers. The following despatch con-

tains the record of what 1 believe was the first meeting between the
liepreseutatives of the three Powers upon the subject:

The Marquis of Sathhitry to Sir L. West.

FoitKitiX Oi-FiCE, April ir>, XW,?.

Sin: The Rtissian Ambassador and the United States CbargtS d'AH'aires called ujion

mo this aftiU'uoon to discuss the question of the seal tislK^ries in Beliring's Sea, whidi
had bei'u brought into prominence by tlie recent action of the lJnite<l States.

Tlu) United .States Government had expressed a desire tluit some Agreement should
bo arrived at between the three (•ovcrnnients for the purjiose of )>rohibiting the
slaugliter of the seals during the time of bretiding; and, at my re(|uest, M. de Staal
had obtained instru<'tions from his Government on tliat qniistion.

At this preliminary <liscussi(m it was decided prorinioiiullij, in order to furnish a
basin for nefiolitition, and without d(funtively plcdijinij our llovenimi'utx, that the space
to be covered by tiie ]iro]iosed Convention should be the sea between America and
IJussia north of tlie <17th degree of latitude; that tlie close time should extend from
the ir)th April to the 1st November; that during that time the slaughter of all seals

shouhl be forbidden, and vessels engaged in it should bo liable to seizure by the
crnizers of any of the throe I'owers, and sluuild lie taken to the port of their own
nationality for condemnation; that the traflic in arms, alcohol, and powder should
be prohibited in all the islands of those seas; and that, as soon as the three Powers
had concluded a Convention, tlu^v should Join in submitting it for the assent of the
other Maritime Towers of the Northern Seas.

The United States Ch.irge d'Alfaires was exceedingly earnest in pressing on lis

the imiiortance of dispatch on account of the inconeeivablc slaughter that had
49.3 been, and was still, going on in these seas. He stated that in addition to the

vast (]uantity brought to market, it was a common practice for those engaged
in the trade to shoot all seals they might nu;et in the open sea, and that of these a
great nnnilier sunk, so that their skins could not bo recovered.

I am, &0i
(Signed) Sausbuky.

It was imi)08sible to state more distinctly that any proiiosal nntde
wsis provisional, and was merely made for the purpose of entibling the
requisite negotiations to proceed. The subsequent discussion of these
proposals was undoiibt<'dly delayed in consequence of the length of

time oc(Mipied by the Canadian (Iovernment in collecting fi-om consid
crable distances Ihe information which they required before their opin
ion on the subject could be thoroughly formed, and after that it was

.ii
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delayed, T believe, chiefly in <;onsei|uence of the political events in ilic

United States nnconne(^ted with this question. I think it desirable to

correct the misconceptions which have arisen "with respect to these
transactions; thoupfh I do not think that, even if the view of them
which is taken by Mr. Blaine is accurate, they would bejirout theargu-
n)ent which lie f(»unds upon them.

1 shall be jLfiad if you will take the opportunity of informing Mr.
r-laine of tliese corrections.

I am, iS:c.

(5?igncd) Salisijuuy.

No. 3G7.

The Marquis of Haliahufy to Sir J. Panm'vfoic.

FoHEiGN Oi PICK, June 20, isno.

Sib : I have received your despatch of the.'Jrd instant, and 1 ap[>rove

the note which you addressed to Mr. IJlaino in rej)ly to his inquiry
whether IlerMajevSty'slJovernment would consent to "make for a single

season the Regulation,"' as to the killing of seals in Behring's Sea,

'•which in 1SS8 they ollercd to make pernninent."
I am, &c.

(Signed) Salisuuuy.
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No. 308.

^Sir J. Puuncejote to the Marquis of i^alinhuri/.—{lieccircd Ju)ie2J.)

[Toltigrapliic]

Washington, June 21, 1^00.

I have the honour to report to your Lordship that a telegram is pub-
lished in tlie "\Yashiiigton I'ost'' newspaper of to-day, dated Port
Townsend, in Washington State, 20th June, stating that the Hevenno
cutter "Corwin" arrived there on the 18th on its way to Behring's Sea,

and will await further orders. In the same telegram it is stated that

the "Kush' is at Seattle, in Washington State, and is awaiting orders

at that port.

No. 300.

The Marquis of Salisbury to Sir J. Pauncefote.

Foreign Office, June 21, 1800.

Silt : I approve the reply, inclosed in your despatch of the 0th instant,

which you returned to JNlr. Blaine's note of the 4th instant, in regard
to the proposed exclusion of liritish sealing-vessels from Behring's Sea
(luring the present season.

It is unnecessary, in view of the observations contained in my
(les[)atch of the 20th instant, that I should discuss at any length the
circumstances which led to au iuterruptiou of the negotiations in 1888.

B S, FT V 35
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Witli iTfjanl, however, t<) Mr. Blaiiie'H roinsu'k8 that in 1888 1 had
I!)4 abruptly cTosimI the nejfotiations bocauHe " the Canadian Govern-

nient objected," Hiid that " I asai^jned no otlier reaHon wliattiver,"

I shoidd wish you to call Mr. itiaine's attention to the Htateniont of

Mr. IMu'lps refolded in my despatch to Sir L. Wewt of the .'{rd April,
ISSS, that "under the peculiar political cir<uim.stance8 of America at
tliis moment, wi;ii a general election impending, it wtmid be of little

use, aiidJndtM'd, hardly |)iiuiticable, to conduct any negotiation to its

issjie before the election had taken place."

1 am, i\:u.

(Signed) SAMsniniY.

No. 370.

Sir J. PidnwrfoU' to the Marquh of Salintnotf.—{TxcecirvdJunv 21.)

V\' ASIlINCiTON, 'lunc 10, ISIH).

31 V Lord: With refereiu!*'! to my telegram of to day, I have the
lionour to inclose herewith copy of a Memoramlum which 1 gave to

i\lr. Blaine at our interview of yesterday on the subject of the inability

of Her ^rajesty's (loverniuent to exclude British vessels from the liigh

seas without legislative sanction.

1 have, tjic.

(Signed) Julian rAUNOKKOTK.

[Iiifliiauic in No. 370.1

M<:mi>randiim.

TiOnl S;ilis1»nr,v ronrot.s Unit llio I'ro.siilcnt of the iriiilod Stjvti'8 Hlioiihl think Iiiin

\vantiii<; in cDiiciliatioii, but liis Lord.Hhi]) I'iuuiot rcfriiiii I'roiii thiiikiii>; tlitit tin;

I'rc.sidi'iit docs not ii|»i>rt'ciiilt) tii« ditliciilty iiri.sin>r from tint law of I']n<;'land.

Ifc is iMitiroly Itoyond tho i)o\v(<r of lIcrMaJo.stv'H OoveniiutMit to oxclndd ISritisli or
Canadian sbijia from any portion of Ihti hij>ii seas, oven for an hour, withont lt>jjisla-

tivo sanction.
Her MaJL'sty'sCiOVernuiont haAO alwiiys boon willing, withont pledfjinji themselves

to ili'tails on the iiuostions of area and (late, to carry on nt^irotiation.s, h()]>in^ Iheroby
to conic to some arranjicnicnt for such a close season as is necessary in ordiu- to jire-

serve the seal sjiecics fioni ixtinction, bnt the ))i'ovisions of such an arrau<i(cinent
would always re inire lej;islative sanction, so that the measnros thereby determined
may bi^ enforced.

Lord Salisbury docs not rccojjni/e the ex|»ressi(Uis attributed to him. lie does not
think that he can have used them, at all events in the context mentiouud.

No. 371.

ISir J. Viiunccfotc to the Marqui.s of ASttJisbunj.—{ReccivedJunc 25.)

('r('li';;i'ai)liic.]

Washington, June 25, 1890.

Although I have not yet received the Secretary of State's promised
reply to your Lcadsliip's despatch of the 22nd ultimo, and though ho
refuses to i)ro('ecd with the negotiations until that reply is delivered,
1 am informed that he has announced his iuteution of leaving for the
uortli in the course of next week.

[ i j. iL , I I I
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I tliorerorii vi'ntnrc to 8ii«jr;;<\st that I may hv iiutliori/.<Ml to address
at once to Mr. lllaini'aii otlliual iioie, replying to the President's inqniry,

ill the sense of your liordship's (olegrani of the iL'tii instant, vi/.., tiiat

tlie issue of a rrochunation as proposed i>y tlie President involves dif-

liciiltles of a Oonstitiitional nature, and Her Majesty's (iovernnient
eoiild only (consent to issue it as part of a general settlcinent, and on the
three conditions named l>elo\v:

1. That the iiuestion of tiie legal right of the tinted States (Jovern-

imint to interfere with l^ritish sealing-vessels in IJehring's Sea be sub-

mitted to arbitration.

2. That, i)ending the result of the, arliitratioii, the United Slates
Ciovenimenl cease all interference with IJritish sealers outside of terri-

torial waters.
4\)5 .'{, That, if the result of the arbitration be adverse to the

United Hfales (lovernmeut, IJritish subjects be coiiipensati'd, not
only for past interference, but also for all losses ensuing from their

comx)lianue with the Proclamation.

N(». ;J7li.

Colonial (Silica to Forcifin Office.—{liar icctl June 3G.)

[Kxtraul.)

. DoWNINfi Stuket, Jwwc ,5,5, J.9,9a

With reference to pnivions correspondence, 1 am dire<!ted by Lord
Knutsfoi'd to transmit to you, to be laid liefore the Marquis of Salis-

bury, a copy of a despatch from the (jiovernor-CJeneral of (Janada, for-

warding an ap[)roved Minute of his Privy (Jouncil recommending that
Kii assurance sliould be souglit from the United Stat«\s that no attempt
will be made to interfere with British vessels iii Behring's Sea during
the present season.

(IncloMure I in No. :172.]

Lord Stanley of Preston to Lord KnidHford.

TiiK (!lTAl)i:i,, Qiii-hrr, June 11, If'On.

My T.oiiO: With riifiMt'iici^ to ])ntvi()(iH cori'cspoiiih'iK'c; mi tlio siihjocl ol' tlit; sciziiivh

(tf ('tiiiiiilian isu:ilinn-\csscls in 15cluiii}^'H .Sea, 1 huvo t lit) lioiioiir to fbrwiird h(!re,\vith

ji copy of an aiipioviMl Miimtt! ol' tlie I'livy Council, tniboilyinj^ a Koport of the
Minister of Marino and Fislunit's.

TlioMiuiKter forcibly [n'eHcnts the pnovanco sustained by Canadian Bubjects in the
course ])ur8ned by the United Statis authorities in roj^ard totliis matter, and, in view
of the fact that another sealinjf season hasopened without any intiiuntion of a with-
drawal, on the part of the United States, of their extraordinary claim to Jurisdiction
jver the waters of the o])eii sea, ho recommends that an assurance be soufiht from
the United State ; (Joverninent by Her Majesty's (lovernment that the claim to
jurisdiLtion beyond the 3-mile limit will bo no longer insisted on.

I have, «&,c.

(Signed) Stanmcv ok Pheston.
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[Inclosure 2 in No. 372.]

initlec of the ITonourable the I'rirn ConncU, approved by his Excellencij
the (lovciiior-daicral in Council on the 7th June, IS'.iO.

On a Report, dntod tlu) (Itli Juno, lHi)0, from th« Mini.stor of Marino an<l Fisheries,
exjjressinfi; rcfjrct tliiit it iiy,ain l)C( onics necessary to call tlio attention of yonr Excel-
lency to the loni; jierioi' -which haselajisetl since the ilh\nal .stMznresol' Uritish scalinj'-

vessels by IJnitcil States Kevenuo cuttorB occnrred, and to the annual continuance
of this molestation.
The Minister (h'sircs to remind yonr Excellency that th«! attention of tho Imperial

authorities has frequently heen called to all tiie facts and circnnistanc^es connected
with tho diderent seizures wiiicli liave occurred since ISS"), and to observe that, not-
witlistandinj; the opinion of the Law Ollicers of the Crown as to the absence of any
Justidcation on \\m pa'-tof the United States authorities for the acts complained of,

and despit;' tlie protests oi the IJritisii Government wiiicIi were presenteil to tlie

(iovcrnmont of tlie rnitcd States, the <;reat wrouj>s to liritish subjects f>o unre-
dressed. The Minister would espeinally point out that as yet there has l)een no
withdrawal on the part of the United States authorities of tiie assertion of their
rifiht to prevent subjects of Her Majesty from euffaging in huntiufi; seals in the deep
v.aters of Heliriufj's Sea.

'I'iie Minister observes that intense embarrassment and financial loss Las been
exi>erionced in connection .iitli tlie prosecution of this ])ursuit, due not only to
actual arrests and molestation, but to ii -lidation caused by the attitude assumed

on the part of the United States, ever since the year 1SS5, as regards the right
406 of sealing iu Hehring's Sea. As evidence of the strong desire on the i)art of

yonr Excellency's advisers to cordially co-operate with the Imperial authori-
ties in reachinji, il' jiossible, a friendly settlement, the Minister recalls the fact that
npon the urgent re(|nest of Mer Majesty's Government, the (iovernment of Canada
agreed to a di^cus.sion of the question of a close season for fur-seals in the IJoh-

ring's Sea, notwithstanding the i)erpetration of tho gross wrongs and injuries com-
])lained of by Canada, and in the absenceof any delinite assurance or oll'er of redress.

The Minister desires to refer to the Minute of Countdl approved on tho 13th day
of J'arch last, dealing at length witli a note from tho Honourable Mr. Blaine, S*>ere-

tary of State for the United States, communicating the reply of tho United States
Government to a protest by Mr. Edwardcs, on the part of the Imperial Government,
in October last, against tht> seizure in 18S!) of Canadian vessels. After dealing very
fully with the (|uestiou, the Minute went on to say;

" Knowing the desire of both Her Majesty's Government and tho Canadian people
to maintain as friendly relations as ))ossiide with the people of the United States,

the Minister reco'omends that ]hw Majesty's Government be informed that yonr
JOxcellency's advisers are prtipared to discuss any proposed international arrangc-
nient for tlio ]>roper protection of the fur seal, but that before such an inquiry
is completed they expect that the (|nestion raised by tho seizures of Canadian ves-

sels iu the ]3chring'8 Sea shall be settled according to the law of nations, and that
the claims for indemnity now in the hands of llor Slajesty's Governnuint shall l)e

fully SMtislied."

The^Minister further observes that while negotiations are in jinigress tonching the
question of a close season, another sealing season has begun without any intimation
of a withdrawal o'> tho jjart of the United Slates of tlmir extraordinary claim to

jurisdiction ove: ilie waters of the ojien sea, nor has any indenmitic.-ition been made
or assured to tho subjects of Her Majesty who ha vesuffered loss from the illegal acts
on the part of the United States antliorities. Indexed, it is currently reported iu the
))res8 of the United States iind olsowhert that Wm United States IJevcniie cuttiH's will

tliis year continue to interfere with and harass Hritish sealers when in liehring's Sea.

The Minister is of opinion that it is at least due to Her Majesty's subjects inter-

ested in til is branch of industry to ha v(! ant hen tic. knowledge of the actual position to

1)0 takfjn in connection with Kehring's Sea during tho coming seasini by the authori-
ties of the United States, and he, thend'ore, recmiinicnds that Her Majesty's GoV(!rii-

nieiit b«! urged to obtain an iiiiiiiediato assurance that the claim to jurisdiction or
authority over Bealing-vessels when beyond tho H-milo torrit(U'ial limit in liehring's

Sea will bo no longer insisted ii|)on.

The ('(Miiniittee, concurring in the above Ifejiort of tho Minister of Marine and
Fisheries, rec(mimeud that ,\()ur I'xeellency be moved to forward a co))\ ;)!' this Min-
ute to the Ix'ight Hrmoiirabie tlu' l'rinci)>al Secretary of State fur the (Nilonics.

The Conimilteo fuither advise that a copy hereof be also fiirwardcil to the High
Commissioner for ('.'inada in Eondon, with instnictinns lo him to ]icrsonally press

upon the Secretary of Stale for the Cohmies the urgent nccessit.s for obtaining from
the (lovernmciit of tlii^ United States satisfaclorv assuraiu'cs upon tliis subject.

A'l which is resiiuctfuUy submitted for your l'-\celleiicy's apjtroval.

(Signed) .Joiiv .1. M('(ii;i:,

VUrlc, I'livy Council.
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No. 373.

The Marquis of tSulinbiP'y to Sir J. Pauncc/otc.

tXelegnipliic]

FoKiufiN Office, ,lu)ir .?n, iRnn.

The proposal niiide in j-oiu- telegram of yesterday lias my entire

concurrence.

497 No. 374.

Sir J. Paunccfotc to the M irquis of SnJisbunj.—{SuhNlfoice teJvqraphetl^

Jnly 3.)

Washington, Jiili/ 1, 1890.

My Loud: I have Ihe honour to transmit a copy of a note which I

received yesterday evening Ironi Mr. JJlaine, in answer to your Lord-

ship's despsitch ot the 22nil May, of which 1 left a copy in his Ininds on
the oth ultimo.

In this note Mr. Blaine endeavours to show that the negotiations
which i)receded theconclnsion.of theTieatyof l.SL!4 between tiu' L'nited

Htat(!s and Kussia, and the Tieaty of LS^o between (Jieat Hriliiin and
IkUssia, had, so far as respects maritime Jurisdiutictn, no Tciereiice what-
ever to tlie iiehring's Sea, but only to the Pacilic; ()((".in south of the
Aleutian Islands, and, therefore, that the United Statics (lovernment
have not laid themselves open to the charge of asserting rights in the
Behring's Sea which they disputed as against Hiissin, before the cession

of Alaska to tiie United States in l.S(i7.

While rei)udiating any claim to the Iiehring's Sea as a mare clan.snm,

Mr. Blaine insists tluit the claim of Russia to exclnsive jurisdiction

within 100 miles from land was not disputed as r<-gards the Behring's
Sea, but, on the cojitraiy, was acquiesced in both by (Ircat Britain and
the United States at the time of the Treaties above referred to, iind

that it :; only since the rights of Bussia in Alaska nnd the Iiehring's

Sea ])assid to the United St;ites by imrchiise in KS(>7 that Great Britain

has sought to challenge rights which she rcsjiected when Alaska was a
l?nssi'.in pntvintie,

I Lave, «Sic.

(Signed) Julian Pauncefote.

iMiu' and
IliiH Miii-

ll'S.

jlici lli^'li

Illy iin-ss

fna 1111111

•t.

|oi(iioi(<

[ImliMino in Vo. 371.]

1 ifr. Ulaiiie to Sir -I. lUtuncifdlc.

nr.l'AUrMKNT OK SlAI'K, U'lt^ll'tlUjton, ./«»(' .W. IS'.H).

Silt: On tlio 5tli instant \uii roiid to me a (Icsiiatcji I'rniii l.nnl Salislmry, (hitcd t.lio

iil'iid .May, and by liiis insti'inl ion yon jct't w it li iiic a ('o]iy. ilin IjordNliip writes in

aiiHwcr to my dcHpatcli (d' tiic L'l.'iid Jaiiiiarv last, At fliati tii;i! . writiiiji t'l yinirsclf

toncliinf"' tlic (Miri'ciit oontcntinn Ipotwidii tin' (loNcriiiiuMitH of lln^ I'nili'd Stales and
(ircat Hiitain as to tlm JiiriHdiclioii (d' the I'oniier over tlio watciH of iu^ IWdniiifi's

.Sou, I iiiado tlic tollowing statLMiii'iit :

" Tim ( iovciiiinciit of tlio I 'in tod Stat oh Iiiim no occasion and no desire to willidraw
or niodil'y the ])osilioiiH wliicli it IniH at any t line, inainlained a<raiiist tlie <'laiiiiN of
tli<> liii)ie.i'ia] (io\ (>niiiieiit of liiiN.sia. Tlio I'liiled States will iioi withhold IVoiii any
nation llio (ii'lvileyes wliicii it dunianded I'or i(s(df when Aliskii was part of tlio

KuHHiaa Euipire. Nur in the Uovonunout uf Iho United iStatoH diujiuHod to uxorciBO

::
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iiiiy I<>M8 |iM\v('r or jiiitlioiil \ (Ikhi it. wiis williii;^ (o iMHiccdc lo llio liii|i(M'iii1 (Jovcni-

iiii'iil ol' K'lis.sia wlu'ii ilH Hovcri'lniit v t'xtcnili'd over lill^ Ici litiiiy in 'iiK'stioii. 'I'lin

I'lrsidc.t is |)c'r,sii:iilt'il tliiit jiH IVicliilly ii;i( iniiK wil! roiiccdc lo l,li(( I 'nltt'il SImIcn (Iik

k:iiii(' rl;;lils Mild (irivili'^'cH on tli<< lundn and in tlio wmIiim id' .MiiHUa wliii-li llic Naiii)>

friendly iialions always runccdiMl to tlio l''.in|)iro of K'iin-

III answer (o tliiH declaration, I,old Salishiiiy conleiidn that Mr. .lolili (,>iiiiicy

Adiinis, when Sceietary of Slalo under President Moiiro(>, |iri)teNteil aeainsi the
jiiriMdit't ion whiili liiissia (daiined over the waters of the llidirinu's Sea. To main-
tain this position liis l.tn'dsliip cites the words of a (leHjiatch of Mr. A<I;iiiis, written
(HI the 'Jliid .Inly, ISJH, to Mr. llenrv Middletmi. at that time our Minister at St.

I'eterslnn'Kh. 'the alle;;-ed deidarat ions and admissions of Mr. .Vd.niiH in that des-

itatch have lieen theliasis (d' all the aifiiimeiils which llcr Majesty's (ioverninent
liave siiliniitted against t he owiicislii|> of certain pro|ierlies in thii Itchriiin's Sea
which the (oiverninent <d' th(> I'nited States eoiilidenlly assuiueH. I (iinde t h<> iior-

lioii of Lord SaliHlmrv "s arnninent which includes the i|ii(d.it ion from Nir. .Adams:
"After h'nssia, at. tin' instance of the h'lissian .American l'"iir ('ompaiiy, claimed in

IS'Jl the )iiirsnits of I'oimnerce, whaling, and lisliinii from Itch rin^f's Straits to t. lie

,"Mst d(\nree of north latitude, and not only pndiihited all I'oieiLjn vesscds from land
iiijj on the coasts and islands of the iil>o\<< waters, Iml also previMitcd th(<iii

•li'S t'rom ai>|iroachiii>; within I dO miles thereof, Mr. (,Miincy .\ dan is wrote as follows
to the I 'iiilcil Slates Ministi>r in Krssia :

"'l"he 1 r.'teil States can admit no ii.irt of lliesc claims; their rii^lit of na\ iijatitin

and tishinn is perfect . and has hcen in constant esercisi* from thiMMVIiest- times,
thiol 'liont the w hide extent of the Southern Ocean, silhject only to the ordinary
cxecptionsand exclusions of tlio territorial JiuisdietioiiH."

Ihc iiiioialion which i.ord Salishnry makes is iinfort nnately a most defective,
erroneous, and misleadiii;;' o!i(>. The comdasion is separated from the premise, a
eoiiima is turned into a period, an important i|iialilicat ion as to time is entirely
erased, without tivcn a sii^inest ion that it had ever lornicd pai't of the text, and out
of idjihty tour words, !o;;ir:illy ami insojiaraldy coniiecte I, lliirty tivc are drojinl
t'rom Mr. .Adams' paraii'iapli in I ,ord .'^alisluiry's (|iiotat ion. NoiMiil ion of .Mi'. .Ul.^ms'

work ijivt's antliority for his l,ordsliip'st|iiotation ; while I lie archives of t his I )e)):! !
mciit iilainly disidosc its nmny errors. I reciiiote Lord S.ilisliury's version of what
Mr. .\daiiis said, and in Jiim aposition produce Mr. .\<laiie;' lull text as ho wrote it.

f.nnl Siilishiirii'n ijiioltiliou from Mr. Adamx.

"The Fiiited States can admit no jiart of lii«>se claiii.s; thei;- rinht of navigation
and lisliiiie; is pcrt'i'ct, and has liecn in constant exorcise iniiii the (Mrliest times,

t liroiii^honl the w lioii- exlenl of the .Sontiiei'i ( tceaii, siiiiject^ only '<> fhi ordinary
exceptions and cxcliisiins of the t(M'ritorial jurisdictions."

/''((// it\rt of Mr. .IdamH pnrit(jr»i>h.

''The I ' II i ted States can admit no part of these claims; their riijht of na\ ifxation

and ol' lishiiiy; is perfect, and has hccii in I'onslant exercise from thei-arliest limes,

ofirr till' /K'lii't' of I'S.:. thnni^ihoiit tlie whole extent id' the .-Southern Ocean, siiliject

only to llic ordinary o\cc|itioiis and excdnsionsof the territorial jiirisdiid ions, ivliirh,

.so fur (ix /.' K.V.N 1 1 Ml rifilils a/i <•(»»<'( iwik/, arc confnnd lo lirhiiii islaiidH uortli of Ihc .'i.': lit

drijrti of liililiiilr. iiiul lutrr no r.ri.slciuc on Ihr Coiiliiu nl of .liiu'rico."

The words in italics are hose which are left out of Mr. .\dains' para^ra]di in the
despatch of Lord Salisliiirs . They ,are precisely Ihi' words ii]ion wlii(di the (Jo\ern-
iiieiit of the I'liited States t'ouiids its areiimcnt in this casi-. Coiiclnsions or iiiler-

(Mices restiiiir iiiion the paragraph, with the iMiitcrial parts of Mr, .Adams' text
«)iiiitted, are of course valueless.

The tirst ohjoct is to ascertain the true nieauiiiy; id" Mr. .\dains' words wiiieli worr
oTiiilted liy Lord Salisbury. ''K'nssiaii ri;ilits.'' saiil Mr. .Adams, "are coiitined to
certain islands north of the .'i.Mli dcjjreo of latitnil(>." 'I'he islands nd'errcd to are ivs

easily r«>co;jni 'cd today as when Sir. .Adams dcscrihed their sit nation sixty sc\eii

xearsajjo. The best known aiiioii!;- them, hoth under Iviissian and .American jiiris-

(lietion, are Siika and Kadiak, tint their wliide iiiiiiili(>r is f^reat. If Mr. .Adams lit-

erally intended to eoiitiiie Kiissian rinhts to those islands, all the discoveries of N'itiis

l!clii iiit; ,iiid other irreat na\ iy:ators are hrnshed away liy oiu^ sweep of his jteii. and
a laine chajiter ot' liistor\ is hut a tahle.

Milt .Mr. Ailanis goes still liivtlier. He declares thiit " liiissian ri.elits liav(> no exist-

ence on iIh> Coiitiiieiit ol' .America." If we lake the xvorils of Mr. .\d;ims with their
llt'ial meaning; there was no such thiii^t .is Uussian possessions in .America."
alt'ioiifih t'orty-foiir >ears after Mr. Adams wrote these words the I'nited States paid
liiissia T.'JOi'.dt'O dollars for these " possrssions," and all tlio rights of laivl at!;', sen
coune< ted therowith.
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'I'liis (iiii.slriirl ion of Mr. A<laiiis' Iani;iia;;<- cannot lit' tlic trncont^. It would lio

aliHiiid on itM fiicc 'I'lm title to that far nortlioni tirriloiy w .'is hiiiiii', (o li'iiK,si;i as
early aH 1711; srcnro to Iht a^^uinst llio claiiiis of all oIIdm' iialioiiH; sci iiro to lirr

thirty Hnvcii yitai'H Ix^foro ('a|itain CooU liad Hailed into tin- North I'ucili)'; Ht-.ciiii' to

lii-r more than half u <'iMitiil.y lioforo the Inited States had made (rood hi'r title to
Orejjoii. K'lissiu wiiB ill point of time the lirst I'owor in this re^^ioii liy rinlit of dis-

eovery. Without imiiioderato )ireHnm|Mion she mi^lit. havo (dialleii;;ed thn ri;,hts of
others 1(1 ass nine tei ritorial jiosHessiouH, hut no nal ion had shadow of ciiise or ri;;lit

to ehallenij;!) lier title to th»< vast, re^jion of land :iiid water whieh, heforo .Mr. Adams
was .Seeretaiy of ."^iato, had liecome Known as the " IfMssian iiiissesHions."

ItM) Mr. Adams iikmiiiii^ wiis not, therefore, and indeed < iild not lie, what l.oi'd

SalislMiiy aNsiiined. As a;;aiiisl meh iiiler|iretal ion, I shall endea\nnr toe.'ill

his L(ird.shi|i'H at t(Mit ion to what this (ioverniiiiiit hohl.s to he. the iiK.'.siintaldo mean
iiiK of Mr. Adams' entire iiaiaKi'aph. To that ond u Itrief review of icrtaiu piihlie

IriiiiHiietioim and a lirief record of certain facts will he in^cessary.

At the close of the year l7!Mt the Kliiperor l';iill, hy a I'kase, asserted the excliisi\ e

authority of l{nssia oser the territory frmii Mie lUihriiif^'s .Slinil, down to the ."),">tli

dt'ffree of north latitude on the .Vmerican coast, fcdlowinj; westward " hy llm Aleu-
tian, Kiirilo, and otiier islandN,'' iiract ii'ally inclosing the liehriiiK'H Sea. To the
IkiiHsian .\nieri<'an ('oni|iaiiy, whieli waH or)^:ini/ed under this I kanc, tlie Knijieror

{jave the ri(;ht "to make new <liscoveries" in that almost unknown rc;,'ion, and

'I'.
th e iun» land di.si ovt •red' Km ssian |ioHHi'sHions.

to

The l',m|ici'or was assas-

sinated hel'ore any new discoveries were alinoiiiic<;d ; hut his successor, the l''.m|)(:ror

Alexander I, inherit^'d the amid t ion and I lie inii jioseof Ids father, and In a new I kase
if the llh Seplemher, IH1.M, asserted the (>xclii.ive authority of liiis.sia from liehiinu's

Straits southward tothe.'ilst de^iree of nor li latitude the A

I

iici lean coast
,
pro

idaimini; his authority at the saniH tinu^ on the .\siat ic coast as far south ;is the I.M ii

de;;ree, and forlii<ldiii){ any vcmscI to approach within lOll mih's of land on eilli

continent. 1 (|Uote tlie t^

pnnishiuent

:

fsctions of the I'kaso that <'ontain the order and lit

Sectii.ii I. 'I'li« transact ion of comnierct! and the piirsiiitof wli;i!iiit; and tish

It) islands in t lie it Mi'liours and inlets, and, in

II

or any other industry on tl

altiiij; llu^ iiorl h-weslci II coast of America from lichrin^f's Strait to lhe,")lHt pai.ilh

of northern latitude, and likewise on the .Meiilian Islands ainl a'lui;^ tin- e.i.stci

coast of !<ilieria and on t he iuirile I hI a nils, that is fi om l!eliriiin'^' Slr;iil to the soul li

(Mil promontory of the Island of I riip, vi/,, as t'ar south as latii tide to .')ll norl li, are

extdusivtdy resiMviMl to snlijccts of tlio Kiissian Ijiipire.

"Section 'J. Ai'cordintfly, no foreign vesstd shall lie allowed eillnr to put to shore
at any id' the coastH and islands under K'lissian

int; section, or even to apjiroa htl
iininii n. as spccilietl In ilie pn

10 samt to within a di^'aine of less than 100 Itali.i n
idles. Any v«iHsel contruvtiiiing this provinion shall Im^ iiliject to coiiliHcation with
tier whole carjLfo."

Afiainst thin hirijer ihiim of aiilhoritij (vi/., (ixtendiiiji farther south on the Ameri-
cai coast to the olst deforce of north latitude) Mr. Adams viijorously |irotesleil. In

atle.spatcdi of the ;{(ilh Miircli, 1S22, to M. I'oletica, the Uii.-sian .Minister at Wasli-
liinfon, Mr Adams ,'^aid :

"This rkase now for the lirst tiim^ cxteiidH the cluiiii of Kussia on the northwest
coast of America to the ,51st d<*t;ree of north liititiide,''

,\ntl he pointed out to tlu^ Hussian Minister that the only fouiitlatioii for the new
jiretension of Ii'nssia was the existent e of a siuall S(dl!emcnt , sit iiati il, not on the
American Continent, hut on asniiill isliind in latitude o? —Novo .\r(diiiuLjidsk, now
iiiown as Sitk
Mr. Adams protested, not against llio I'kase of I'anl, hut a;;aliist the I'kase of

Alexander; imt wholly ai^ainst tli<^ I'kase of A'exandei, hnt only against his exteiulcd
(daim of aovere .jnty Hoiithward on the coniinent to the ."ilst dej^rec north latitude.

in short, Mr. A'iaiiis pro1estt>d, not a;;ainsl the old iioss(>Hsion.s, Imt a;;aiiist (he ni'W
pretensions of Kussia on tin' iiorili-\\e»r coast of .\merica- pretensions to teiritory

claimed hy the I'liid'd States, and trei|iiciited hy her mariners since the jieace of 17X1!,

a specilication of time whiidi is di(f|>-ii»ed trom Lord .Salislmry's i|uotatiiin from Mr.
Adams, hiit which Mr. Adams )iointc.Hy used to lix thedalo when the power of the
I'nited States was visilily «*.\crcised on tfc*" coiist of the I'acitlc Ocean.
The names and phrtises at that time in use to dcscrilie the ;^eonra|iliy included

within the area <if thiH dispute are confiisiii;^, and, at certain points, apparently con-
tradictory and irrecoilcilalile. .Mr, Adtiiim' 'leiiial to IJiissia of tin ownership ot'

territory on the "('ontineiit of .Aicerica " is u lair illiist i at ion of this sinj;nlar con
tradiction ot naincH and places. In the same >vay the |diiase " iiorth-wiNt coast

"

will ho found, lieyond all poKsilde doiilit . to have licen useil in two si'iiscs : one iindiid-

in^' tlio norl h -west I iiast of the KiisMian |»ossessioiis, anil one to descriho the toast
whoac northern limit is the (iOth parallel of north laliliide.

i 1
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It' In Vfi\v |>1:iiii lliiit Mr. AdaiiiH* ]tlirMH<i " (In- Coiil iiiciit ot' AiiKTicti," in lii" rdrr
l<> I Ciissiu'.s iHisHcsNidiis, WMN iiHi'd ill :i Imiliniitl hi'\\m\ iiiiili not. Ill a (iioijrtiih il

Hi'iisr; lie was drawiiiji llio I'.iNliiirt ion IicIwimmi (lit- liiiiltir.v <il' "Aliii'ririi" iiinl llii<

li'iridn'V of tlii> "IxUHsian |iosH<^ssiip|is." Mr. Aitaiiis diil not, iiilciiil (o a.sHi^ii llial.

tliivso territorial riKlilH ol K'ns^ia liail no rxiHlciicr on tiio t 'onl incut oC Noitli Anii'iira.

llo nioani tliat tlicy iliil not oxist as llit< I'luiHiM)!' t\w l'',in|>t'ror Aloxandcr had
TiDO allttiiiptcil to (sstaliiish tlicin, Honlliward of tlii< Ali'iH ian I'miiiHiila, and on

thai disliintivo )iaitot' th(< coi^t inciiti rhiiniiMl as the li'iiifory ul' (lio llnitod

'AniiM'ica" and tlif "IMiili'd SialcH" wen* thenI, as tn«^v ar(> now, coniiiionlvStatcH.
lisi'd a.s syiionyiiioii8.

Mi'ilish stati'siniMi at thai linu> iinciI the plitaso ]iri'c'is('l,v as Mr. Adams did. Tin'

jiossi'ssions of I1h> Crown wcio f^rnoiiially Ii'iiiumI " liril ith Anicrica," (J real. Krilain

and I h<< I iiili'd Slates hannoni cd al I liis |ioiiil , and on I his Ici ritoi'ial issii(>, )i;;ainNl.

l\'n.sHia. Whatovor ilispnlcs nii;;lil he It'll liy llicsc n('<;ol iat ions for miiIis(>i|ii(miI hi-I-

t liMiiont hcl wcon tlio I wo i'owors, I hiTc can Ik^ no dun hi that at thai iiiiio tlicy had a

coininon and \ cry stvoiiji inlcrcsl against, the lenilorial .'ij.i;nraiidi/,eiiiciil of liiissia.

The llritish uso of l,h<> idiiase is clearly seen in the 'I reaiy hetwi'eii (ileal llritiiiii

<l K a ii(>};(iliatiMl in ISLT), and referred lo at leii^lh in a siilisei|nenl portion ol

this despatch. A ])iihlicisl as cniiiMMil as Slral lord ( 'aiming openei lllrd Arlicli

of lliat I'rcaty in llii'so deHcrijilivo words; ''I'Ik^ lino of deniarcalioii helwcen the
^msscssions of the llij-h Conlraclin.u; I'arlies, upon llii- coasts of the continenl, and
llie islands of America to the iiorlli wchI Ml'. Caiiniiiij e\ idciil 1 V disl iii'Miishcd

th(> islands of .America " from "the islands of the K'us-fiaii posses.siuns. I'll wi

far niori> nnmeroiis, and hy tlu> nscof the phrase "tollie norlh wesi ," jiisl as evi-

dently limited I he coast of llie coiil ineni as Mr. .\dains liiniled il in I hat direction
liy tlu' .MasUan reniiisnla. .\ conciirronco of opinion hel,\v(>(ii .lohii (,>iiiiicy Adams
antl ."^Iralford Canning; lonchine any pnldic (|ncslion left lilth^ room even for Hiig-

jicstion hy a third person.

II will l)i< (ihs<>rvcil, as having wcii^hly siiinilicance, tlnu tlie K'ussiaii ownersliij) of
the .Meiilian and Kni'ile Islands (which liorder and close in llw lti'hriiiu;'s Sea, and
li\ the dip of Ihc peninsula are several decrees south of lal il iide .''1')

) was not dis-

]inted hy Mi\ .\d.i!i\s, and conld not pos.sildy have lieen referr«'d lo hy him when he
w as limilim; the "island " iiosscssions of K'lissia. This is Init anolluM' evideiico that
Mr. .•\tlaiiis was maUin>; no (|ncslinn as lo K'nssia's ownership ol' all territory horde
ill'! on tlie lii'li rin^js Sea. The contesl pertained wlhdlv to the terrilorv on Hie
iiKi III west coasl. The Mmperor Paul's UUase, incliidiiiii; his sovereijiiity ovor the
Aleutian and K»rih> Islands, was never tiiicBtioiKMl o" denied hy any Tower at any
time.
Many of tho uets of Mr. Adams' piihlic lifi> received interesi in/^ commentary, and

vl tluMP w!us doiilil, liiminous interiirelalion n Ins ixM'sona I di ary, w "liie.l I was
eari'l'i;ll\ kci>t from the 'Mil .liino, 17!M, lo the Isl .laiinary, 1818, iiiclnsive. The
]irt>s,Miii case all'ords a lia]))iy illnslralion of l!i(> eorroliuralive strenjjth of Ihe diary.
iMirin}; tiie i>ro};ress of this correspondence Maron I'nyl, who had Hiicceeded .M.

Tolel lea as K'nssiaii Minister in Washinj^ton, calli :' ii]ion Mr. Adams at his ollice, on
the ITlh Inly, 1SL';>. six days Itcforo Ihcilate of Ihe ('n'spalcli upon which I have heen
cominentiiig, and ii|ioii which Lord Salishnry relics for siistaininj; his contention in

regard lo the Hehriiifi's Sea. Uiiriii}^: an animaled con\ersation of an hour or mor<'
bet ween Mr. Adams and Karon Tnyl, the former said :

" I told I'iaron I'liyl specially that wo should coiite>l, tho right of Hussiii tu
territorial eslahlishmcnt on this conlincnt . , .

''
aujl

It will he ol>.'>er\('d that Mr. .\danis uses the sanie idirase in his ('(niversation that
lias misled l-'.niilish statesmen as to the true scope and nieaninj; of his deH|)atch of
the 'JMnl July, iSL*;{. When he declared that we should " contest Ihe right of h'lissia

to any territorial estaMislimciit on this coni ineiit "
( with tho word " any " italicized ),

he no more nicaiil that we should attempt lo drive K'lissia from hor ani'ient posses-
sions than that we should altcmiit to drive l''.ni;land from the ownmHliip of Can.'ida
or Nova Scotia. Such talk would liavo been alisnrd gasconade, and Mr. Adams was
the last man to indulgt> in it. His true nieiining, it will he soon, comes out in the
next sentence, when he declares:
"1 told Haioii Tiiyl that we should assume distinctly tli(< ]>rinciple lliat tho Amer-

ican continents are no longer subjects for any ncir l'",iiropean colonial ostablishmcnis."
In the Meshaiic of President Alonroe to the next Congress (the eighlecnlh) at its

first SessicMi, the L'nd llcccmbcr, 18l.'l>, he annomicod that, ct Iho proposal of Ihe
kiissian (iox ermncnt, the I'nited Slates had ,'iy;reod t( arrange, i)\ aniicaiilc m go

tiatioiis, the respective rights and inlcrcsls of Ihe two n.ilion.-i on the norlh-west
coast of this continent. A similar iin il had liceii made hv K'li-^sia lo (ireat

Th itialions in both cases were liKritain. and had been likewise agreed ti

be at St. Petersbiiigh.

It was in coiiin'ciion with this subjoct, ami in the sanio paragraph, that I'rcsidout
Muuroe sjioko thus

:
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((llicf, on

Icniioii in

(r or iiHU'i'

lliims was

" III (lie (liHciiHHioiiH til wliicli lliiH iii(.cniHl liiiH ;,'i\('ii liMc, uml in iln ,'iri ;iii';<iii(nt«

liy wliiili llicy limy Icriiiiiiilf, llm occiiHioii Ii;in lirni Jiiilurd |ir(i|ni tor !i-iM'l I iii)^, iim

ji |il'iii<'i|ili- ill wliirli till* ri;;lits ^iiid IiiIimcmIh oI' tlii' I iiiird Sliifi'.s Mir in viij veil, tliiil

//((• Amiriian CoiitiiirillH, Ini lliv I'm' unit iliilrjn ndiiil viiiiililinn irliiili linil linrr

fiOl ilsniniiol (Dill iiuiiiililiii, itvr liiiirilorlli linl tii lie n)}iniit<r((i iih hiiIiJkIh fitr fiiliirv

ciiUniizitliitn hij (vnj i'.nrnpiiiu I'oirvi."

TliiH vcr;, lii'ii^f ilcrliiiiitioii (in liirt, iiiorfiy llir llncc lines ilMlici/rcil i ((HiHtitiilcH

llic Cimm'm " Monroe ddetiine." Mr. AdiiiiiH' words of the .Inly preeiMJiiii^ clearly

roi'cHliiid iwed tliirt |ioHili(>ii im <lie pci niiiir nl pidiey ol'llie I iiile.d SIiiIch. Tin
ileelliriil loll leinoveH the I;im( doillit, room h.rdoiild IimiI lieen left, tl. 't liie I'l'ir

eiieiH iiiiide l)\' Mr. Adiinm vva.s to tlin rntiire, iii.l Inid no jioNsilde coiinei lion uitli the

L'nsHiiin rit;lils exi.stiiifi; tor three (|iiarlei:< of a eenliiry ImIoio tho (leH|i.if "Ii of JK'JIt

sa.s writ ti'ii.

If \vaH Dvident I'lnni I he liiHttliat tiio di'teriiiined at t it nde of llio lfnit(>(l Slates,

Niili.'4ei|nenl ly Hn|i|iorled liy (Weaf I'lilain. would prireiit the exteiiMJoM of KnsHJan
territory Nontliw aid to t he olHf para Hid. 'I'lie 'Ileal ies whieh weii- th« niMiilf ol the
liieetinj; at SI. I'eteiHlinruli, already noted, marked the Hiiireiidei on IImi jiarf of

li iissia of t iii.H pieleiisioii, and tlio eoiiidM.tion waH a .joint A^n emviit that uU Hi'

kIioiiIiI b« taken an I iK^'xIreme noiit hern hoiindary of liOHsia on t he north wchI eoaMf

I'd h deinee whi( h was proinsleiid of 'he
of 17!i!t. 'Ilio 'I'real'

elainied hy the liniperor I'aiil in tho I'kase
twceii Iviissia and the lliiiied Stales was conehided on t ho

17th April, IKL'I, and that het ween l>' ind (iieat |{rilain ten inonths later, on tin

tilth I'elpriiarv, IHL':" III hoth 'treaties i>'iiHHia. iieknow lrd;;ed o I iH' as tiie dividintc

ill)'. It waH iiol deleimined whiih of tlii^ two ikiIIoiis owned the leiiiforv tioni

i| Id down to the I'.uli p.'iraljel, and it rem.'iiiied in dispute helwien (iieat Itiitain

ind I he 1 11 it ei I .States until its tinal adjustment li.\ t he " < )re ;on Treaty " ne;;otiated

i\ .Mr. Itnelianan and Mr. I'akeiih.iiii iiiider the AdminiNi rat ion of .Mr. i'olk in IHttl.

The ( lovernnienl of the liiiifed Statits has Ht eadiU mainlaiiKMl t hat in iieit her of
these 'I'reiilii'H witii h'lisHiiiwas there any iitleinpl- at ret;iilal iii'; or eoul rollin;; or

e\ en assirl iii^ ;iii interest in the liiissian possi -ions and tho I'lehriii^H Sea whiih
lie far to the north and west of the tcriitors wliieh formed the hasiH of the loiiteti-

I

lehiiio-

tion. 'I'hiH eoiKdn.sion i.s indi^piilaldy jiro^ ed hy the I'rotoecds which wire si;

di

'litia

the
I
iro"l('HN ol III e ne^'ol lal ion. At tl le foiii t h eoiifeienee of I he

ies on tlie 8lh Maiidi, lKl.'|,the Ameiieaii .Miiiister, Mr. Iliiiiv .Middlelon
illimitled to the liiissiaii h'epreKenlat i ve, ( '<nint .Ni'Hselrode. I he folio'.vin;;

:

The dominion eaniiot he. ai'i{iiireii hut hy a real oeeiipal ion and posHisxion, and
intention ('animn.s') to estaldish it is hy no im

•1

s Hiiftieient .

ow, it in clear, aee.ordin^ to the fa its eslaliiished, that noitlior Kimsiii nor any
other I'ower liaH tlio rijjlit of doniinion ii|i.in the (,'ontinent of Anicrieu het ween I he
Mith and til'lli de^^rees of north latiliide.

Still lesH has slie tho doiniiiioii of the adjaent inaiilinu! teiiitory, or of the sim
which wa.shcs these coasts, a dominion which is onl^ aiccsHoiy to the, terriloiial

dominion.
'I'heret'ore, Mhe, has not the ri;j;ht of oxc^lu don or of admission on ' ucse eoast;.. nor

in these .seas, w hicli arc lieu seas.

'Ill e ri^lil of na vijralini. tho friie Kcas lielonirs, l>y naliiial law, to every inde-

peiidelit lial ion, and (>M'n eoiiNt itntcH an esse, it i.il part of III is inile|iendenee.,

'rhornited St.'ilcH have exercised navij;atio,i in the sea.s uiid

'its III love ineiilioncd from Iho tiline ol their liMlepeliditnce; and t jiey liavi; ii per
•oiiimcrce upon I hr

1 th

tcct i'i;;ht to IhiH navinalion and to thin eomiiieice, and they can onl\ he dc]iiived of
it hy their own act or a ( 'onviMition.

This Ih a clear proof of what in (lemoiistratcd in other wayw, that the whole dis-

jiiite hetween the Inited StatcH and U'lissia, and hct\rt'c,n (ircal Itritaiii ;iiid Kiis

related lo the iioi I li-w osl iisl.aH Mr. .Miildletoii expnsses it, hetween the .Mlth

and IhetiOth decrees of north latilndi

Mr. /\daniH' paiaeraph when ni\((n in fi

lave exercised iiaviirat ion in the se.in and comm-rc*' n|io

I'hiH statenieiil Ih in pert'ect haniiiiny with
ill. '•The liiitcil Stall's,'' Ml. .Midillcton

10 Coasts alio\i)III tiinsist.'-

iiiciit ioiied from t he t ime of I heir inde|iendciM (' ;
" hut he iIoch not xay one wind in

r ';;ai'd to our possess in;;- any ri'^hts of ii!i\ ii^.ilinn or i omiiierce in t he lieiiriiiii's Sea.

lliMlcilarcH t hat h'nssia has mil thnrifflit ol' < vcliismn or udiiii>sion on these coasts
(het ween Iho ."idtli and

111

liiilhI decrees north latiliidi" nor in tin

/)(( seas, evidently emphaHizinu; "free, to c listji I'llllS h t

se seit-i. wlioli are
I-.

I'sea, which was rn o^iiii/iil as hciiiy; under h'lHsiiin res rictions.

lose seas Iroiii the iieliriii;;M

Mr. Miildlcton wisds and conrlnsi\el\ inaiiitaiiied iliat if Itiissia had no claim to

the colli incut het ween the .Milh and (Kllh <le'.riees iiorlli latilndi 'stil [e.>-s con Id

die hlavo the doininioii ol tl le aili.'ieeiil iiiaiiliine ti nilorv, or. to inake it nioie

siieeilie, "of the sea wliidi washes these 'oasl^ That sea was the (ireal Oci-aii. or
the South Sou, or the I'acilii.' Ucoan, the three names hcing eiinally used tor the Hanr
lliiiiu.

m
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Tlio lnngiia<C(i oI'Mr. Middlt^ttm i>l!iiiily allows t)i:it tlie lines of latitude were
502 used 8im]ily to indicate the ''doiijinioii '' on the coaHl Uetwcfii the oOtli and

tldlh parallels of uortli latitude.

The iinjxutant deolaiations of Mr. Middlcton wliich interpret and enforce the con-
tention of the United States Hhonld rcirjinied as iudi.s|Mita1>le authority, from the
tact that tluy arc hut a ])ara])l ^ o the iustructions which Mr. Adams delivered
to him for his j>uidauee in nejjoi .^ the Treaty with Count Nessclrode. IJeyond
all douht, they prove that Mr. Ada;<is' meaning was the reverse of wiiat l^ord Sali^i-

hury infers it to he in the paraj^raph of y/hi('h he quoted only a part.

Tlie four principal Articles of the Treaty negotiated hy Mr. Middleton are as fol-

lows:
"Article I. It is agreed that in any part of the Great Ocean, eonnnonly eallert the

Pacitic Gcenn or South Sea, the rcsi)ective citi/ens or subjects of the High Contract-
ing Powers shall be neither disturbed nor restrained, either in navigation or in lish-

ing, or in the power of resorting to the coasts, upon ]>oints which miiy not already
have been oc(ui])ied, for the purpose, of trading with the natives, saving always the
restrictions and conditions dctcmiinev' by the following Articles.

"Article II. With a view of jircvci ting the rights of uiivigation and of tishing
exercised upon the Great Ocean by the citi/.iMis and subjects of the High Contracting
Powers from lu'coniing the pretext for an illicit trade, it is agreed that the citizens

of the United States shall not resort to any point where there is a Kussiau establish-

ment without the permission of the (iovernor or CouMmmder; and that, reciprocally,
the subjects of Hu.ssia shall not resort without pi'rinission to any eslablislinicnt of
the United l!.tates n]>on the north-west coast.

"Article II'. It is moreover agreed that, hereafter, there shall not bo formed by
the citizens of the United States, or under the authority of the said States, any
establishnicnt n])on the north-west co.ist of Anwrica, nor in iiny of the islands
adjacent, to the north of 51^ 40' of north latitude; and that in the same uumner
there shall be none fornu>d by Uussian sul)jects, or under the authority of Russia,
south of the same jiarallel.

"Article IV. It is, nevertheless, understood that during a term of ton years,
counting from the signature of the ])rcsont Couveution, the sliips of both Powers, or
which belong to their citizens or subjects respectively, may reciprocally frequent,
w illiout an> hindrance wliMlevci'. the intoi'ior seiis, gulls, harbours, and creeks upon
the coast mentioned in the preceding Article, for the iiurpose of tishing and trading
Willi the natives of the country."
The 1st Article, by caiet'uily uientioning the (Ivcnt Ocean, and describing it as tho

ocean "commonly cjilled the I'acilic Ocean or South Sea," evidently meant to <lis-

tingnish it from some other body of water with which the negotiators did not wish
to eoiil'iise it. Mr. Adams used the term "South Sea" in the despatch (luoted by
!j(U'd Salisbury, ami used it with the s:iine iliscriniiiiating knowledge that pervades
his whole argument on this ([uest ion. If no other body of water existed within the
))()ssible scope of the Treaty, such ])ait icularity of descri|)tioii would have had no
logical meaning. Hut there was another body of water already known as the Heh-
riiig's Sea. Tluit iiiiine was tirst given to it in 1817, according to English authority,
seven years before tho American Treaty, and eight years before the British Treaty
with h'ussiii ; but it had been known as a aca, separate from the ocean, under the
naiiK^s of the Sea of Kamlchatka, the Sea of Otters, or the Aleutian Sea, at ditlerent
])eri<<.ls liel'ore the Emperor Paul issued his Ukase of 17!)H.

Tlu< llnd Article ]daiiily show-: '}hat tho Treaty is limited to the Great Ocean, .as

separate! from Hchriug's Sea, b'cause the limitation of the "north-wost coa.st

"

between the oOtli ai:. tJOth 'iegreos couhl a])ply to no either. That coast, .as delined
both by American .tiid 15 iLish negotiators at that time, did not border on tho Beh-
ring's Sea.

The Ilird Article shows th< comjiromise as to territorial sovereignty on tho north-
west const. The United sta'es and Grcit Britain had b<itli claimed that Uussia's just
boiind.-iry on the coiist tenninated at the GOth degree north latitude, the soutlu'ru
border of the Aleutian Peninsula. Russia claimed to the olst parallel. They made
a. coiauii»roniise by a nearly equal divisiim. An exactly cf|ual division would have
giveii Kussia 5.1 :!0' ; but 10 miles faithcr north, Prince of Wahs' Island, ]ireseut(\d

a bcttiT geogiiifihical point for division, iind Russia acce]ited a little less than half
the cotiist of which she liad i laiined all, tind 5T 40' was thus established as the divid-
ing jii'iiit.

'the IX'tli Article of the Treaty necessarily grew out of the (daims of Russia to a
'ilKire of till' north-west coast in disunite between the United States and Great
lint:iin. Mr. Adams, in the instruction tt> Mr. Middleton so often referred to,

says:
50." " Hy «Jie Ilird Article of tlio Conventiorj between the United States niid (treat

l!rit:(in of I lie 20tli October, 18IM, it was agreed tliiit iiny country that might
he claimeu by either party on the north-west coast of America, westward of the
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Stony Mountains, should, together with its harbours, bays, and ciccl<s, and the iiiivi-

gation of all rivers witl:in the sjiino, be free and o])cii, lor the term of ten years fioiii

tliiit date, to tlio ve'sels, citi/ons, and subjects of tho two Towers, without prejiidico

to tho claims of either party or of any otiier State.

"You are authorized to propose an Article of the same purport for a term often
years from tho signature of a Joint Couvontion between tlio United States, (ircat

JJritain, and Russia."
It will bo observed that tho IVth Article relates solely to tho "north-west loast of

America." so well understood as tho coast of the Pacific Ocenn between tins ridth and
the (lOth degrees north latitude, and, therefore, does not in the remotest degiuu', touch
the liehring's S<!a or tho hind bordering upon it.

Tlui several Articles in the Treaty between (ireat Britjiiii and Russia, l(!lh Feb-
ruary, l!S25, that could have any bearing on the iieiidiiig e<uiteiition are as follows:

Articles I and II. (SubstantiuUy tho same as in the Treaty between Russia and tho
United States.;

"Article III. The line of demarcation between the possessions of the High Con-
tracting Parties, upon the coast of the continent, and the Islands of America to tho
north-west, shall be drawn in the manner following:
"Commencing from the sonthernmost point of the island called I'fince of If'alcx'

Island, which jioint lies in the parallel of 54'^ 40' north latitude, and between the
181st and the I33rd degree of west longitude (meridian of (jreenwich), the said line

shall ascend to the north, along i he channel cnUcd I'orlldiid Chami el us far as the
])oint of the continent where it stiikes the .^Gth degree of north latitude; from this

last-mentic. -.1 point the line of domiucation shall follow the summit of the nioiiii-

tains situated jiarallcl to tho coast as far as the point of intersection of the NIst
degree of west longitude (of the same meridian); and, finally, from the said point
of intersection the said meridian line of tlu; Ulst degree, in its ]>rolongation as far

as tlie Urozen Ocean, shall form the limit between tho Russian and liritish posses-
sions on the Continent of America to tho north-west.

Article V. (Substantially the same as Articb" III of the Treaty between Russia
and the United States.)

"Article VI. It is understnod that the subjects of Ilis Uritannic M!(j(>sty, from
whatever quarter they may arrive, whether from the ocean or from the interior ot

tho continent, shall forever enjoy the right of navigating freely, and without any
hindrar.ce whatever, all the rivers and streiims which, in their course towards the
Pacific Ocean, may cross tho line of demarcation upon the line of coast desciib»;d in

Article 111 of tho present (Convention.
"Article VII. It is also understood that, for the sjiace often years from the signa-

ture of the present Convention, the vessels of the two Powers, or those belonging to

their respective subjects, shall mutually be at liberty to frequent, without any liiii-

(Ir.'Uice whate\or, all tho inland seas, tho gulfs, havens, and crei^ks on the coast nieii-

tloiied ill Article III, for tho purpose of fishing and of trading with the natives.

"

After the analysis of the Articles in tho American Treaty there is little in the Eng-
lish Treaty that requires explanation. The two Treaties were drafted under circum-
stances and fitted to conditions quite similar. TluTO were some ditferencos because
of (ireat Britain's ownorslii]) of British America. But these very diflerences corrob-
orate tho position of the United States. This is most plainly seen in Article VI.
By that Article the suVijects of Her Britannic Majesty were guaranteed the right of
navigating freely the rivers emptying into the Pacific Ocean and crossing the line of
(itmarcutlon upon the line of coast di'siribcd in Arlidc III. The line of dennirciitinn is

described in Article IIT as following "tho summit of the mountains situiiteii parallel
to the coast, «» far as the point of iiileri^cction of tiic lilut dciiree of west loni/iliidi."

Article IV, qualifying Article III, specifies that "wherever the summit of the moun-
tains which extend in a direction parallel to the coast, from the tifitli ibigreo of north
latitude to the point of intersection of the Mist degree of west longitude, shall pro\ i?

to be at a distance of more than 10 marine leagues from the oce.'in, the limit between
the Biiti.sh possessions and the line of eojist which is to behuig to Russia, as abo\-e
mentioned, shall be formed by a line parallid to the windings of the coast, and shall
never exceed the distance of 10 marine leagues therefrom."'

By liotli f hose Articles the line of deinareatidii ceases to have any iiariiUel relation
to the coast when it rciiches the point of intersection of the I41st d«'gree of

'tOl west longitude, From that imint the Ulst degree of west bui; itude, as t;ir

as it extends continuously on land northward, is taken as t 'e boundary
lietween the terrifories of the two Powers. It is thus evident that British subjects
were guaranteed the right of navigating only such rivers as crossiMl the line of
ilemarcation j()/()7r i7 ,/(>//fiir('(/ //ic line of caanl. 'I'hey w.re limifed, therelbre, to fho
livers that eniiitied into the racitic (ieeaii bet\ .een ol 10 and (10 north latitude,
the latter b(Miig the jiiiint on tlu^ const opjiosife tho point where tho lino of
iiemarcation diverges, Mount St. Elias.

' n
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ISy lliis Afircciiieiit (iiTut ISritaiii was oxoliulod from nil rivers ciiijityiiiK into II.

o

I'.rliring'w Scii, iiic.liuliiig tlu! (Jreat Yukon and itHallliiuni llio Porcnpiiii!, wliirli ri.sc,

anrl for a l<iii<{ distaiictt How, in KiitiHh Aiiiuiiea. 8o *'<)ni]ilotu was iLc exclusion
from li(^lirin<>''s Kca that (ireat ISritain surrendered in tliis ease u doctrine which she
had aided in impressing upon the Congress of Vienna for Euioi)ean rivers. She did
not demand access to tlie sea from a river whose source was in her territory. Siie

con.iented, by signing the 'I'reaty of 1825, to sueli total oxcliisioii from the IJehring's
Sea as to forego following her own river to its mouth in that sea.

It shows a curious association of political events that in the Washington Treaty
of 1M71 the Inited States conceded to Cireat lUitain the privilege of navigating the
^ukon and its branch the I'orcupino to the liehring's Sea in excliange for certain
])rivileges contu'ded to the I'liited States on the St. Lawrence. The recjuest of threat

jiritain for the ])rivileg(i (tf navifratiug the Yukon and the Porcupine is a 8Uggeativ(<
confession that it was withheld from her by Russia in the Treaty of 1825, withheld
hecauso the rivers llowed to the Hehring's Sea.

I'he ^TIt]l Article is i)ractically a repetition of the IVth Article in the Treaty
between Russia and the United States, and the privilege of fishing and trading witii

the natives is limited to the coast mentioned in Article III, identically the same line
of coast which they were at liberty to jjass through to reach itritish Ann rica or to
reach the coast from IJritish America. They are excluded from going north of the
])resirilied jioint on the coast near Mount St. Elias, and are therefore kept out of
15ehiiug'8 Sea.

It is to l)e noted that the negotiators of this Treaty in deliuing the boundary
li(!tween the Russian and Hritish possessions cease to oi]Serve ])articularity exactly
at the ])oint on the coast where it is intersected by the GOth parallel. I'rom that
]>oint the boundary is designated by the ahnost indeiinite pndongation nortliward of
tlie Itlst degiee of longiliule west. It is plain, therefore, that this Treaty, like the
Ilusso-American 'I'ri'aty, limited the "north-west coast" to tliat ])art of the coast
between the uOtli and (jOth parallels of north latitude, as fully set forth by Mr. Mid-
<lletou in the Protocols preceding tlie Treaty between the I'nited States and Russia.
The negotiators m ver touched one foot of the boundary of the Behring'sSea, whether
on continent or island, and never even made a reference to it. Its nearest ])oint in

Pristol Hay was 1,000 miles distant from the tield of negotiation between the Powers.
It must iu)t b(! forgotten that this entire n(;gotiation of the three Powers i)roceeded

with full knowlcdg(,' and rtx'ognition of the Ukase of 1821. While all ipu'stions
touching the resjjective rights of the Powers on the north-west eoa.st between the
oOtli ami tiOtli jjarallels were dis<ussed and pressed by one side or the other, and
finally agreed upon, the terms of the Ukase of 1821, in which the Eniiieror set forth
so clearly the rights claimed and exercised by Russia in the lielii lug's Sea, were
nntouchcd and un(|uestioned. These rights were therefore admitted by all the
Powers negotiating as within the exercise of Russia's lawful authority then, and
they were left inviolate by Ihigland during all the subseijuent continuance of Rii.ssia's

dominion over Alaska.
These Treaties were therefore a practical renunciation, both on the part of England

and the 1 'uited States, of any rights in the waters of Behring's Sea during the ])eriod

of Russia's sovereignty. They left the Behring's Sea, and all its coasts and islands,
precisely as the Ukase of Alexander in 1821 loft them—that is, with the ]>rohibition
against any vessel api)roacliiug nc^arer to the coast than 100 Italian miles under <lan-

ger of confiscation. The original Ukase of Alexander of 1821 claimed as far south
as the alst degree of north latitude, with the inhibition of 100 miles from the coast
a|i])lying to the whole.
The result of the protest of Mr. Adams, followed by the co-operation of Great

Britain, was to force Russia back to 54" 40' as her southern boundary. But there
was no reniiiKiiation whatever on the part of Russia as to the Behring's Sea, to
which the Ukase esjiecially and primarily applied. As a ])iece of legislation this
Ukase was as authoritative in the dominions of Russia as an Act of I'arliament is

in the dominions of Great Britain or any Act of Congress in the territory of the
United States.
Excejit as voluntarily modilied by Russia in the Treaty with the United States,

17th April, 1824, and in the Treaty with Great Britain, IGth February, 1825,

505 the Ukase of 1821 stood as the law controlling the Russian possessions in

America until the close of Russia's ownership by transfer to this Government.
Both the United States and Great Hritain rccoyuized it, res])ected it, obeyed it. It

did not, as so many supiiose, declare the Behring's Sea to be hi rt)r c/(|I(«h hi. It did
(h^clare that the waters, to the extent of 100 miles from the shore, were reserved for

the subjects of the Ivussian Eniiiire. Of course, nniny hundred miles east and west
and north and soiitii were thus intentionally left by Russia for the whale fishery, and
for fishing ojien and free to the world, of which other nations took large advantage.
Perhaps, in pursuing this advantage, foreigners did not always keep 100 miles fi-oni

the shore; but the theory of right on which they conducted their business unmo-
lested was that they observed the conditions of the Ukase.

I)! 'I
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Hnt tho 100-niih' restriction performed the function for which it was sin-cially

dcsijjned in preventinfj foreign nations from molestinn;, disturbing, or by any possi-
liility sharing in tho fur trade. The fur trade formed the principal, almost the sole,

cmploymeut of tho Russian American Company. It formed its employment, indeed,
to such a degree that it soon became known only as the Russian American Fur Com-
pany, and quite suggestively that name is given to the Company by Lord ."Salisbury

in the despatch to which I am replying. While, therefore, there may have been a
large amount of lawful whaling and tishiiig in the Heliring's Sea, the taking of furs
by foreigners was always and under all circumstances illicit.

l.ighteen years after the Treaty of 1825 (in 1813) Great Hritain made a Commercial
Treaty with Russia based on the princii)lo of reciprority of advantages, but the rights
of tho Russian American Comi)any, which under b'th Ukases included the sover-
eignty over the sea to the extent of 1(M) miles from t1 <! shores, wore rose ('ed by special
clause in a separate and special Article signed iiiter the principal Articles of the
Treaty hail been concluded and signed. Although Uritish rights were enlarged with
nearly all other parts of the Russian Empire, her relations with the Russian posses-
sions and with the Hehring's Sea remained at precisely the same point where the
Treaty of 1825 had placed them.
Again, in 185'.i, Great liritain still further enlarged her commercial relations with

the Kmi)eror of Russia, and again tho ''possessions" and the liehring's Sea were held
lirmlv in their relations to the Russian American Companv as thev had been held in

the Treaty of 18t;!.

It is especially notable that, both in the Treaty of 1813 and the Treaty of 18.">9, it

is declared that "in regard to commerce and navigation in the Russian ])ossi'ssioiis

on the north-west coast of America the Convention concluded at St. I'etersbur.uli,

l()th February, 1825. shall continue in force." The same distinction and the same
restrictions which Mr. Ailams made in r(>gard to the north-west coast of Anieriia
were still observed, and Great Britain's access from or to the interior of the conti-
nent was still limited to that part of the eoast between 51' 10' and a point near
Mount St. Elias. The language of the three Russo-British Tieaties of 182r>, 1SI3, ami
185!) corresponds with that employed in Mr. Adams' despatch to Mi-. Middleton to
which reference has so fre(|Uontly been made. This shows that tho true meaning of
Mr. Adams' paragraph is the key, and indeed the only key, by which the Treaties
can be correctly interpreted, and by which expressions apparently contradictory or
unintelligible can be readily harmonized.
Immediately following the ]iartial ([notation of Mr. Adams' despatch, Lord Salis-

bury quotes the case of the United States brig "Loriot" as having some bearing on
the question relating to tho Behring's Sea. The case happened on tho 15th Septem-
ber, 1836, and Mr. Forsyth, Secretary of Slate, in a despatch to the United States
Minister at St. Petersburgh, declared the course of the Russians in arresting tho
\cssel to be a violation of the rights of tho citizens of tho United States; he claimed
that the citizens of the United States had the right immeniorially, as well as by tho
stipulations of tho Treaty of 1824, to tish in those waters.
Lord Salisbury's understanding of the case diflers entirely from that held by the

Government of the United States. The "Loriot" was not arrested in the Hehring's
Sea at all, nor was she engaged in taking furs. She was arrested, as Mr. Forsyth
in his despatch says, in latitude 54*^ 55', more than (iO miles south of Sitka, on the
"north-west coast," to which, and to Avhich only, the Treaty of 1824 referred. Russia
upheld its action on the ground that the ten-year term ])rovided in the IVth Article
of the Treaty had closed two years before. Tho case was made the basis of an api>li-

cation on the part of the United States Government for a renewal of that Article.

This api)lication was pressed for several years, but finally and absolutely refused by
the Russian (Government. Under the claim of Russia that tho term of ten years had

expired, the United States failed to secure any redress in tho "Loriot" case.

506 With all due respect to Lord Salisbury's jndglnent, the case of the "Loriot ''

sustains the entire correctness of the position of tho United States in this
contention.

It only remains to say that whatever duty (Jreat Britain owed to Alaska as a h'lis-

sian province, whatever she agreed to do, or to refrain from doing, touching Alaska
and the liehring's Sea, was not changed by the mere fact of the transfer of sover-
eignty to the United Sti\tes. It was exi)licitly declared in the \Tth Article of the
Treaty by which the territory Avas ceded bj' Russia, that "the cession liereby made
conveys all tho riglits, franchises, and i)rivileges now belonging to I'nssia in the
said territory or dominions, and a|)|)urtenance8 thereto." Neither hy the Treaty
with Russia of 1825, nor by its renewal in 1813, nor by its second renewal in 185!t, did
(ireat Britain gain any right to take seals in Behring's Sea. In fact, those Treaties
were a ])roliibition u))on her which she steadily respected so long .-is Alaska was a
K'lissian ])rovince. It is for (ireat Britain now to show liy what law she gained rights
in that sea after the transfer of its sovereignty to the United States.
During all the time elapsing bet ween the Treaty of 1825 and the cession of Alaska

to the United States in 1807, Great Britain never aflirnied the right of hor subjects

\\\
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to caiitiiro fur seal in tlio lk'liriiijj['s Soiv; and, us a uuittor of fiict, her subjects did
nut (Luriii<j; that l(in<; period attempt to catcli seals iu the Rehring's t^ea. Lord Salis-

bury, iu replying to my assertion that these lawless intrusions upon the fnr-seal

lisheries be>;an in 1><8<!, dei'lares that they had ocenrred before, lie points out one
attempt in 1870, in which forty-seven skins were found on board an intruding vessel;
in 1872there was a rumour that expeditions were about to fitont in Australia and A'ic-

toria for the purpose of taking seal in the Rehring's Sea; in 1874 some reports were
heard that vessels had entered the Kca for that purpose; one case was reported iu

1875, two cases in 1881, two also in 18S5.

These cases, I may say, without intending disrespect to his Lordship, jjrove the truth
of the statenuMit which he endeavours to controvert; because they form Just u suth-
cient number of exceptions to establish the fact that the destructive intrusion liej^an

in 188(3. Rut I refer to them now for the purpose of showing that his Lordship docs
not attempt to cite the intrusion of a single iSritish sealer into the Rehring's Sea
until after Alaska had been transferred to the I'uited States. 1 am Justitietl, there-
fore, iu repeating the i]uesti(uis I addressed to Her Majesty's tiovernmeut on th<)L'2ud

of last .January, and which still remain unanswered, viz.

:

"WluMice did th<' ships of (.Canada derive the right to do iu ISSti that which they
had refrained fron« doing for nearly ninety years?
"Upon what giounds did Her Majesty's Ciovernmont defend iu the year 1880 a

coursi! of conduct iu the ISehring's Sea which had l)eeu carefully avoidefl ever since
the discovery of that sea?
"Ry what reasoning did ller Majesty's (iovcrinucut conclude that an act may be

counuitted with impunity against the rights of the l'nit(Ml States which had never
been attempted agaiust the same rights when held by the Russian Empire!"

I have, &c.
(Signed) James G. Rlaink.

No. 375.

ifSh' J. PuunceJ'ote to the Marquis of Salisbury.—{Received July 3.)

ITelt'srupliic]

Washington, J^lly 3, isno.

I liad it lon}? interview with IVIr. Bhiiiie yesterday. He said tliat liia

health necessitated his departure, iind tliat he had deeided to knivc for

Ear Harbour to-<hiy.

Alhidiiig to tlie liehriiig's Sea question, he said that it wiis too hite

now to make any arrangi^nient which would atVect the present lishcry

season, but that he was prepared to continue the negotiations with uie

from Bar Harbour, as 1 should probably soou be iu the ueighboiuhood.

No. 376.

iSir J, rauneiif'ote to the Murquia of Salishury.—{Received JnJy 7.)

Washington, June 18, 1890.

Mv LoRO: I have the honour to re])ort that on Saturday, the 14th

instant, as instructed in your Lordshii)'s telegram of the 11th

G07 instant, I addressed to the United States Secretary of State the

Protest against any further interCerence with British sealers iu

Behring's Sea, the draft of which was inclosed iu your Lordship's

despatch of the 21ith ultimo.

I have the honour to inclose herewith <'opy of the Protest as deliv-

ered, together with copy of the covering note to Mr. Jilaine.

1 have, &c.
(Signed) Julian Pauncefote.
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Sir J. I'diincefotc io Mr. lUaiiie.

WASiiixciTDN. June 14, 1S90.

Siii: With rofoienee to the note which I had the honour to address to you on the
lltii instant, I «lesiro to express to you my deep rej^ret at havinjj fiiih'd up to tlie

present time to obtain from you tlio assurance which I had lioped to receive, that
diiriii<rthe continuance of our nogotiatioiis lor tlie settlement of the Fur-seal Fishery
tpicstion, IJvitish sealiu;;-vessel8 would not be interfered with liy I'liited .States

Kevenue cruizi'rs (m the Ikdiring's Sea outside of territorial waters.
Having learnt from statements in the public press and from other sources that the

Kevoiiiie-cruizerB "Kiish" and "Corwiii'' are now about to bo dispatched to the
ISehring's Sea, I cannot, consistently with the instructions I have received from my
Oovernment, any longer defer the coinmiinication of their formal Protest, announced
in my notes of tlit; 2;ird ultimo and the lltli instant, against any such iutorfereiice

with Hritisli vessels. I have accordingly the honour to transmit llio same herewith.
I have, «&.c.

(Siy;ned) Juu.tN Pauncki'oik.

[Inclo.suro 2 in No. 378.]

ProtcBt.

The Undersigned, llor ISritaiinic Majesty's Fnvoy ICxtriiordiiiary and Minister
''lenipotentiaiy to the I'niled States of America, has the homuir, by instrnctioiis of
his (iovernnient, to make to the Honourable .). (i. IMaiue, Secretary of State of the
United States, the following communication :

Her IJritannie Majesty's Government have learnt with great concern, from notices
which have apjieared in the press, and the general accuracy of which lias lieeii con-
lirnied by Mr. IJIaine's statements to the IJiKlersigncd, that the (iovernment (d' the
United States have issued instructions to their Kevenue cmizers about to be dis-

patched to liehring's Sea, under which the vessels of British subjects will again bo
exposed, in the jirosecution of tlu-ir legitimate industry on the high seas, to unlawful
interfereuee at the hands of American ollicers.

ller Hritannic Majesty's Government are anxious to co-operate to the fullest exient
of their jiower with the Government oT the United States in such measures as may
be tbniid to bo expedient for the jirotectioii of the seal tishcries. They are at the
present moment engaged in examining, in concert with the Government of the United
States, the best method of arriving at an agreement upon this point. But they can-
not admit the right of the United States of their own sole motion to restrict fortius
])urpose the IVecdom of Bohring's Sea, which the Unit(;d States have thomsolves in

former years convineiiigly and successfully vindicated, nor to enforce their municiiial
Icgislaticm against British vessels on the high seas beyond the limits of their terri-

torial Jurisdiction.
Her Britannic Majesty's Government are thcrcfoi-e unable to pass over without

notice tlio ])ublic announcenient of an intention (ui the ])art of the Government of
the United States to renew the acts of interference with British vessels navigiitiiig

outside the territorial waters of the United States, ol" which they have previously
had to eoin])laiu.

The Undersigned is in coiise(iuenco instructed formally to protest against such
interference, and to d(Hdare that Her l>ritaiini(- Majesty's Government must hold

508 the Government of tlie I'nitod Staters rosponsibh; for the conseiiueiices wlii<li

may ensue from acts which are contrary to the jirinciplesof international law.
The Undersigned has the honour to renew to Mr. Blaine the assurances td' liia

highest consideration.
(Signed) Julian Paiincki'otk.

No. 377.

Sir J. Paiineefote to the Marquis of ^(tlislniry,—{Received July 7.)

Washington, 'JnneL*'}, is;)0.

My Lort>: I have tlie hoiiour to transmit herewith a remarkable
artiele on the subject of the IJehriiij^'s Sea negotiations whi'!h apiieaved
in the "New York lleraltl" of yesterday.

1 have, ike. (Signed) Julian rAunoEFoTE.

^1
i:^
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[ IiicIoBure in No. 377.]

Extract from the " Xeic York Herald" of June SO, tSOO.

[From our r<'Kiilnr CV>rroH|ioinleiit.|

"IlKRAI.n" BURKAT, COUNKIl OK FlKTKKNTII ANI> (t STIIKKTH, N.W.,
It'ashingloii, .luno i'.l, JS90.

Tlio story of a ivcont iiitcrferenco liy tlio I'rosidont \vitli the rondiiet niid jirogn'HH

ol' tlio lli'hrinjj's .Soa nejjotiiitioim lins been ciiciilatiiig ccml'uhMitially in WiiHliington

for Hfvoral works. Its inihlitation now. after tlx' iiit«'ipoHiti(>n «>f tlio Tresidi'iit liad

ceased and tlio iiiiHchief threatened Iiy it had passed away, is regnrdod in some
tiiiai'ters at* a eonnter-attack on Mr. HIaine for liix allegti<l TarilV heresy.

The fidlowing in a plain Htatenieiit of the faeta of tho Behring's .Sea i'i)isode,

olitaiiKMl from an antlmritative soureo. It sliows that, as soon as tl" Frcuideiit saw
tho eonsequencoB of his well-nieniit intention, and that he had separated himself in

sonic di'i^ne from Mr. Blaine, he hastened to reiiiiito liiiiiself to the Secretary and to

streii;;tlMn tho hitter's position to tho fullest extent as against u<lverso iniluoiicos in

thu Adniinistration.
Steps in Diplomacy.

The oral <lisciission of tho Behnn;j;'s Sea iiiiostion began between Secretary Itlaiho

and Minister raiincefoto last Janii.iry. 'riio Secretary advanced and the Minister
combated the claim of a touitoiial Jiirisiliction by th«^ United States over all that
))art of l!ehring's Se:i lying east and south of tho lioiindary-lino drawing through
llcjiriiig's Strait and aeiost the sea by tho I'reaty with Hiissiii for the cession of
.Miiska to this country. Without coming to a head the discussion was hiid aside by
niiitual consent and without ])rejudi('(! to the position of either party, for the reason
that tlie British liepiesentativo .idmitted that his (jlovorninout was not only wil/ing,
but desirous, on grounds of good noi^hboiiriiood and of a nintiiul interest, to enter
into an arrangement that would eftlclenlly protect the seals resorting to IJebring's
Sea from injnrious molestation or slangiitcr.

.\8 these were the very and the only objects for which the I'nited Stater; (Jovorn-
iiiciit was desirous to establish its olaim to a territorial Jurisdiction in the waters of
tlie sea, it was agreed to shift the discussion to the project of an intornatior.al regu-
hition of seul-eatching wherein a prohibition of marine sealing during the annual
breeding season should form a leading position. Biissia, being a necessary )):irty to
such an •irrangement, and having an identical inton^st with that of the Kniled States
as the owner of se.il-rookcries in Beliring's Sea, was invited to take part hi the new
discussion, and <lid so through its Resident. l'"nvoy at Washington.
Mr, Biiiine, however, was not satisti.d to rest wholly upon the Britisii assurance

that I'lngland was even something more than willing to assist tho rnit(>d States
5011 in taking due care of its seal property. In iirejiaiing for his frieiidly ami

inl'orinal ecmferonces with the Ikitish Aliiiister he had taken, iip.ui his notes, a
suggestion to draw Into discussion the question, in view of the jieciiliar habits of tlio

fur-seal (which though nomailic during part of each year returiu^d regularly and for

a considerable period to its homo witiiin tlio Hnited States), whether tliis'(»overii-

ment might not lay claim to a right to e>ctoiid n reasonable ]irotection to the animal
during its various movements in the waters sun Minding its rookeries.
This discussion he juessed upon the Minister, relying upon the well established

Knglish doctrine of the "intention to return" ti* oti'set thu legal argunient that
property in animiils of a wild nature is limited to the period of possessicui. This
second and iiMlc|)cii(lent claim to n ])oliee Jurisdiction in Beliring's Sea is still pend-
ing, and the argnmeiits on both si<les of it have boon fully and lormally stated, with
the liclp of comjietent lawyers, and made matter of record, should it ever become
necessary to revert to the claim.

A Close Season,

Hp to the stage above indicated the negotiations had jirocceded without obslriie-
tioii Not till the I'lcnipotentiaries came together to settle ]ii'iin ipal ilctaiis of the
agreed International Kegulatioiis did it appear that while the rniled States conlcni
jilated a close season in Beliring's Sea covering the wholi- ]ieriod ol six iinuiths or
mure during which tlie seals were moving into and out of the sea and were reposing
at the rookeries. (Sreat Britain proposo<l simply such arrangements as would reason-
ably guard against an excessive catching of female seals, by which the perpetuity
of the herd would be endiingered. In lieu of a single and contiuMoiis close season,
(Miveriiig the whole time of the yearly presenile of the .seals in liehring's Sea, w liicli

was the project of the liiiled States, the Britisii iiroposnl was of two short periods
of closure, one during the inward and another during the outward movement of the
seals, siippbiueiited )ty a broad belt of isolation around tho rookeries, which no
Hualing-vcssel was to pon<)ti'atu.
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Mr. Blaine was confident that the Senate of the United States would not ratify
such a Convention as the British Plenipntentinry proposed, nor Congress enact th«
leKislation necessary to give it effect. Sir .Inlian was equally sure tiiat neither the
British nor the Canadian i'arlianiont would legislate upon the broad lines laid <lown
by Mr. Blaine. Still both Plenipotentiaries were agreed upon tho principle thut
there should be an effective regulation o*" the scaling industry, to be attained by
mutual co-operation. The Knssian prnpositinu accorded with that of the United
States, but the Russian Minister left it to our Government, as the larger proprietor
of rookeries, to act for liotli.

The real trouble lay in the statements and opinions of experts, upon which both
negotiants necessarily had to rely. To settle the defects and conflicts of this so-called
evidence, and to produce a satisfactory basis for a Convention and the legislation
ncessitated by it, a proposal was moveil from the British side to assemble a J<dnt
Technical Commission to examine, decide, atid rejxirt what was actually necessary
to carry out the well-settled intention of the parties. After a very careful and
deliberate consideration of this pro))o8al, in which the main question was studied
in every possible aspect, Mr. Blaine gave his a<the.xion to it.

At this point the new lessees of tho Alaskan Seal Islands intervened. They were
not willing to put at issue, in any manner of form, the question whether there should
bo any marine se.'iling in Behring's Sea, however rcstrict<Ml. To make a long story
short,' they prevailed, but not at tho State Department. The control of the negotia-
tions was taken from Mr. Blaine, and ho was only jiermitted, as the organ of the
Government, to reject the wodM/t vivcndi proposed by tho British (ioverinnentto carry
the parties safely thrciigh the sealing season then close at hand, and report what lie

could learn or guess of the probable action or disposition of Lord Salisbury. The
project of a Technieal Coinmiftsiou was dropiied clean out of eight.

Ordered to use Force.

The Revenue cutters were ordc d to Behring's Sea, there to enforce within dls-

put«d waters the full vigour of a j^aw passetl with a view to waters not in dispute,
and the extension of which Law to tho waters in dispute Congress had shrunk from
as lately as IWJ, when tho question of such an extension was squarely presented by
a Bill which went into Conference and became a Law. Iiuinirers at the Treasury
Department were informed that the s.-iiling orders to the cutters meant all they said

;

that no secret or snpj)lemcntaiy orders wouhl issiui in favour of British ves-

510 sels, and that any such vessel sealing in Behring's Sea would be seized, relieved
of its lading and papers, and lie (iismantied.

Mr. Blaine knew that the original question at issue had broadened into the larger
one of an exercise of the right of search in time of j»eace n|)on what, with c(uisid-

erable i'orce of argument and weight of authority, was claimed to be a part of the
high seas, and without tin; consiMit of the friemlly I'ower whose vessels were to be
subjected to an indignity which the United Stiiles had once to gone to war to resent.

What he knew the new coinliictors of the negotiations knew nei essarily. But they
scouted the ilea that Knglaud would do nioro than (irotest, and they were not afraid
of protestation.

liiiyland 2»'olt»la.

All at once it became known that Lord Salisliiiry meant to do the very thing ho
was expected not to do, and to protect by force, if necessary, British vessels and
subjects in Behring's Sea. The situation was hastily reviewed, nn<l tho cinicliision

reached that, upon tho rceonl of tho case as made since .January last, the Govt rn-
ment could not atl'onl to go beforo the world, nor even before the jiress and peoplu of
the United States, with a defence of its conleiii]ihited policy of violence.

The Revenue cutters were sto])i>eil at I'nget Sound to await further orders. Tho
negotiations wore restored to the charge of tho Secretary of State, who iin]>ro-

vised a projiosal designed to cover a retreat not necessitated by himself and to put
the «]uestioii back to a noriii.'tl and proper situation.

There will bo no trouble in lleh ring's Sen. The claims of the United States have
been jireserved in full vigour, and before the opening of another sealing season a
settlement will be reached Jionourablu and advantageous to the United States.

Arhilration expected.

It is expected that within the next ten or twelve days the negotiations will be so
far advanced that nrw sailing orders may be issued to tho " Rush " and "Corwin,"
which vessels will then resume their interrupted voyage to Behring's Sea, there to
perform all tho duties required by law, but not to exercise a disputed Jurisdiction
which it is the expectation of tho Guvernment to submit to the determination of

B S, PT V- -36
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some disinterested Power or Sovereign, possibly Pope Leo XIII, as intimated many
Dioutlis aifo in tliese di^spatehes.

Mr. Hlniiie gave it as an excuse that he could not visit Chicago this weeic, wh«m
pressi-il to do so, because of the importuuce of the Bvhriug's Sea uegotiatious now
favourably progresMing, as he said.

No. 378.

Sir J. Paunriefote to the Marquis of Salisbury.—[Received July 7.)

WasiiiNOTON, June 37y 1890.

My Lobd : I have the honour to transmit copy of a note which I

a(ldres^«ed to Mr. Uhiine immediately upon the r<iceipt of your Lord-

sliip's tele{;ram of the 26th instant.

1 (nist tiuit it will meet with your Lordwhip's approval.

1 have, i&c.

(Signed) Julian Pauncefote.

[Tiu-losiiru in No. 378.]

Sir J. I'aiincifote to Mr. Illaine.

Washington, June S7, 1890,

Sir: I did not fail to transmit to the Marquis of Salisbury a copy of your note of
the 11th iuHtnut, in which, with reference to his Lordnhip's statement, that British

legislation would be necessary t<» enable Her MajeHty's Government to exclude
KritiHli voHHels from any portion of the high seas, *'even for an hour," you informed
me, by (b-sireof tlie President, that the Uuiteil States (iovernment woiibl be Hnti(>tied

' if liortl Salisbury would, by public Proclamation, dimply renucNt tliat vesucls sail-

ing under the British ilag should abstain from entering the Beliring's Sea during the
present season."

I have now the honour to inform yon that I have been instructed by Lord
511 Salisbury to state to you, in reply, tliat tlie President's rei|ucHt presents ctm-

stitutional dillicuities whicli would ])recluile Her Majesty's (iovernmeut from
acceding to it, except as part of a giuieral scheme for the stittlement of the Beh-
ring's Sea controversy, and on certain conditions which would Justify the assumption
by Her Majesty's (ioverniucnt of the grave resptmsibility involved in the proposal.
Those conditions are:
1. Tliat the two (iovernments agree forthwith to refer to arbitraticm the question

of the legality of the action of the United States Ciovernment in seizing or other-
wise interfering with British vessels engaged in the Beliring's Sea, outside of terri-

torial waters, during the years lX8t», 1XX7, iin«l 1K89.

'2. That, pending the award, all interference with British sealing-vessels shall
absolutely cease.

:i. That the Unite<l States Governnient, if the award should be adverse to them on
the question of legal right, will compensate British subjects for the losses which
they may sustain by reason of their coni|iliance with the British Proclamation.
Such are the three conditions on which it is indispensable, in the view of Her

Majesty's (ioverniiient, that the issue of the ]iro|)osetl Procliiniution should be based.
As regards the coiii]>en8atiiui claimed by Her Majesty's Government for the losses

and injuries sustained by British subjects by reason of the action of the United
States Government against British sealing-vessels in the Beliring's Sea during the
years 188(i, 1K87, and 1889, I have already informed Lord Salisbury of your assur-
ance that the United States Governnient would not let that claim stand in the way
of an amicable adjustuiont of the cmitrovorsy, and I trust that the reply which, by
directiiiu of Lord Salisbury, I liave now the honour to return to the' President's
inquiry, may I'acilitate the attainment of that object, for which wo haveao long and
so earnestly lalioiired.

I have, «&u.

(Signed) Julian Paunckvotb.
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No. 37J).

Sir J. Paunce/ote to the MarquiH of SuUitbury.—{Receirctl July 9.)

[Ti-li>){ra|>hic.|

Washington, July 9, is90.

In the House of Representatives today, on the motion of Mr. Ilittt

theCliairnianof the House Committee on Foreij^n Atl'uirs, a Uesohitiou
was adopted, "That the President be requested to furnish the House
with the correspondence between t)ie(>overnmentof the United States
and the (iovernmeiit of (Sreat Britain touching the subjects iu dispute
iu the liehring's Sea since the 4tli Marcli, 1889."

No. 380.

The Marquis of Salisbury to Sir J. Paunce/ote.

Foreign Office, July 10, 1890.

Sir: I approve the note addressed by you to Mr. Blaine on the sub-
ject of the issue of a Proclamation requesting British vessels to abstain
from entering the Behring's Sea during the present sealing season, of
which a copy was iuclosed in your despatch of the lilth ultimo.

I am, &c.
(Signed) Salisijuuy.

512 No. 381.

The Marquis of Salisbury to Sir. J. Paunce/ote.

Foreign < 'FFIce, July 10, 1890.

Sir: I approve the terms of the note in which you f(U warded to Mr.
Blaine the protest of Her IMajcsty's (iovernment against any further
interference with British sealers in Behring's Sea, as reported in your
despatch of the 18th ultimo.

1 am, &c.
(Signed) Salisbury.

No. 382.

The Marquis o/ Salisbury to Sir J. Paumv/otc.

Foreign Office, jUKjust 2, 1890.

Sir: I have received and laid before the Queen your despatch of the
1st ultimo, forwarding a copy of a note from Mr. Blaine, in which he
maintains that the United States have derived from Russia rights

of jurisdiction over the waters of Behring's Sea to a distance of 100
miles from the coasts transferred to them under the Treaty of the 30th
March, 1807.

In replying to the arguments to the contrary ett'ect contained in my
despatch of the L'L'nd May, Mr. Blaine draws attention to certain

expressions which 1 had omitted for the sake of brevity iu (j[Uotiug
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from Mr. Adams' despatch of the 22nd July, 182.'3. He contends tliat

these words give a dittV'ient ineiining to the (lespatoli, and tliat the lat-

ter docs not refute, hut actually supports, the ])resent claim of the

United States. It becomes necessary, tlierefore, tliat 1 should refer in

greater detail to the correspiaideuce, an examination of which will show
that the passage in (|ueHtion can not have the signitication which Mr.
IMaine seeks to give to it, that the words omitted by me do not in

reality attect the jioiut at issue, and that the view which he takes of

the attitude both of (Ireat Jtritain and of the United States towards
the claim put forwiud by Hussia ij> 1822 cannot be reconciled with the

tenour of tlie desjiatches.

It appears from the published papers that in 17!)9 the Emperor Paul I

granted by (Jliaitcr to tlie h'ussian American (.'om])any the exclusive
right of hunting, trade, industries, and discoveries of new laiul on the
northwest (toast of America from Uehring's Strait to the 55th degree
of north latitude, with permission to the ('ompany to extend their dis-

coveries to the south and to form establishments there, provided they
did not encroach upon the territory occui)ie!l by other Powers.
The southern limit thus ])i'ovisioually assigned to the Company cor-

responds, within 2(> or .'50 miles, with that which was eveTitually agreed
upon as the boundary between the British and Kussiaii possessions.

It comprises not only the whole American coast of liehring's Sea, but a
long reachof coast line to the south of the Alaskan Peninsula as far as
the level of the southern ])ortion of Prince of Wales' Ipland.

The Charter, which was issued at a time of great luiropean excite-

ment, attracti'd a]>parently little attention nt the moment, and gave
rise to no remonstrance. It made no claim to exclusive jurisdi(;tion

over the sea, nor do any measures a])])ear to have been taken under it

to restrict the commerce, navigation, or fishery of the subjects of foreign

nations. But in September 1821 the HussiaJi Government issued a
fresh Ukase, of whi(rh the provisions material to the present discussion

were as follows:

Section I. Tin- jmrsiiits df comiiu'rco, wlnilinj;. and I'lHliin^r, undof all otlicr industry,
on ull islandu, jiorts, and fjulln, inclndinjj the wiiolc; of Mm noitli-wcst coast of Amer-
ica, licKiiiiiin^ from Hclirin<j;'.s Strait t<> tiiu 5lHt dcijrcu of nitrtlicrn latitude; also
from lln> Aleutian Islandn to tliu nasttTii (loanl of Sihcria, as well as alon;; tlio Kurile
Islands fnun |{<'iirin.L;'s Strait to tlie south cape ot' the Island of I'rup, viz., to 45° 50'

northern latitude, are exelnsivtdy granted to KusNiaii sultjeets.

Sec. 2. It is therefore prohihitetl to :ill f(>rei|i;n vessels not only t<t land on the coasts
and islands helon^in;; to Itussia, as slated ahove, hut al^-o to apjiroach them ^vithin
less than 1(K) It.'iliaii miles, 'i'he transgressor's vessel is suhjoctto uoutiscatiou, along
with the whole cargo.

By this Ukase the exclusive dominion cliiimed by Kussia on the
American Continent was i)ushed s(mie 2.")() miles to the south as

513 lar as Vancouver Islatid, and notice was for thp llrst time given
of a claim to niaritinie jurisdiction which was regarded both in

England and the United States as extravagant, or, to use Lord Sto-
well's descri])tioii of it, ''very unmeiisured and insupportable."
Upon receiving conununication of the dkase, the Itritish and United

Stiites Ciovennueuts tjt once objected both to the extension of the ter-

ritorial claim and to the asset tion of mtiritime jurisdiction. For the
present, I will refer only to the jjrotest of the United States Govern-
ment. This Wiis made in a note from IVIr. John Quincy Adiuns, then
Secretary of State, to the Bussian Representative, dated the 25th Feb-
ruary, 1822, which contains the following statement:

I am dirocted by tho President of the United States to inform you that be Iiaa seen
with Burprise iu this Edict the assertion of u territorial claim ou the part of Russia
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'17... to 45° 50'

extcnfliiiK to the 'ilst i1<';;ro(> of iiovni liitihidc on tliin conlinoiit, and tt ret;uliitiuu

iuterdictiiig to ull cuiiiiiicri'iul vcshiIs iitln-r iliiiii itimsiiiii, ii|iou tlii^ pcunlty of Hei-

jsiire iiiitl I'oiitiHcation, the nii])roit<'h iijxni the hi^h hiuh witliiit 100 Ituliiin miles of the
HhoreH to which that cliiiiii in iiiailu to apply. The relatioiiH of the Uiiitod States
with His Imperial MaJcHty have ahvays heeii of the moHt friendly churaetttr, and it

is the earnest duhireof this (iovernnitnt to ])reMerve them in tliat state. It was
expected, hofure any act wliich shoiihl deline the houndary lietween the territories

of the IJnite<l States and Hiissia on this continent, that the same would have lieen

arran^fcd hy Treaty between tin- parties. To exclnde the vessels of onr citizens from
the shore, beyond the ordinary <listance to which the territorial jurisdiction cxteuds,
has excited still greater surprise.

This Ordinance alVcets so deeply the rights of ';he United States and of their citi-

zens that I am instructed to in(|iiire whether yni are antluui/ed to give explana-
tions of the grounds of right, u])on principles generally recognized by the taws and
usages of nations, which can warrant the claims and regulations contained in it.

The Russian Kopreseutative replied at lenji^th, defending tlie terri-

torial claim on jironndsof di.scovery, first ojcupation, and undisturbed
Ijossession, and explaining the motive "which determine! the Imperial
Government to prohibit foreign vessels from approaching the north-

west coasts of America belonging to Russia, within the distance of at
least 100 Italian miles. This measure," he said, "however severe it

may at first view appear, is after aii but a measure of prevention." IJe

went on to say that it was adopted in order to i)ut a slop to an illicit

trade in arms and amnninition with the natives, against which the
Russian Ciovernment had frequently remonstrated; and further on he
observed

:

I ought, in the last place, to request you to consider. Sir, that the liussian ))08ses-

sions in the Pacific Ocean extend, on the north-west coast of America, from ISehiing's

Strait to the 5Ist degree of north latitude, and <m the opposite side of Asia and the
islands adjucont, from the same strait to the 45th degree, the extent of sea of which
these po.-4Hession8 form the limits ciniprchends all the conditions which are ordi-

narily attached to «/iu( neon ('mers ferm«'es';, and the liussian Uovernment might,
con8e(|Uently, judge itself authorized to exercise u]»on this sea the right of sover-
eignty, and esjiecially that of entirely interdicting the entrance of IVueigners. liut

it preferred only asserti-ig its essential rights, without taking any advantage of
localities.

To this Mr. Adams replied (;30th March, 1822), pointing out that the
only ground given for the extension of the Russian territorial claim
was the establishment of a settlement, not upon the 'continent, but upon
a small island, actually witliin the limits prescribed to the Russian
American Company in 1799, and he went on to say:

This pretension is to Ito considered not only with reference to the question of ter-

ritorial riuht, but also to that pndiibition to the vessels of other nations, inclutiiiig

those of the United States, to ap])roach within 100 Italian miles of the coasts. From
the period of the existence of the Unite«l States as an indepen<Ient nation, their
vessels have freely navigated those seas, and the right to navigate them is u part of
that independence.
With regard to the suggestion that the Russian Government might have justified

the exercise of sovereij^nty over the Pacific Ocean as a close sea, be( anse it <'laimB

territory both on its American and Asiatic shores, it may siilhce to say that the dis-

tance from shore to shore on this sea, in latitue 51^ north, is not less than iM) degrees
of longitude, or 4,000 miles.

The Russian Representative rei)lied to this note, endeavouring to

prove that the territorial rights of Russia on the northwest coast of
America were not couilned to the limits of tlie Concession granted to

the Russian American Company in 1799, and arguing that the great
extent of the Pacific Ocean at the .'ilst degree of latitude did not invali-

date the right which Russia might have to consider that part of the
ocean as closed. But he added that further discussion of this point
was unnecessary, as the Imperial Uovernment had not thought fit to

take advantage of that right.
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The corn'spoiuleiH'e tlicn dropiMMl for a time, to bo rosnmod in the
followfn^ spriiij;-, l»utit is porli'ctl.v <'leiir from tlie aliovvMiiit tliu

514 ])rivilejj«*s ^riinfed to tlio Kiis.siaii Ain<>i-ir!(ii Company in ITIMJ,

wliatt'ver effect tliey may have had as regards other Kussiian sub-

jects, did not operate to ex(;hide Ameri<'an vessels from any par*: of the
coast, and tliat the at tempt to exehnU; them inlH21 wasatoneeresiHted.
Further, that the Russian Government had no idea of any distinction

between lieliriuR's Sea and the Paeitie, Oeean, wideh hitter they eon-

sitlered as reaeiiing southwanl from Iielirin;;'s Straits. Nor througliout
the wliole of tlie subse«pient correspondenee ia tliere any reference
wliatever on eitlier side to any distinctive name for iieliring's Sea, or

any intimation tliat it could be considered otherwise than as forming;

nil inte}jral part of ilie I'aciflc Ocean.
I n<»w c«»me to the despatch from Mr. Adams to Mr. Middlcton of the

22nd 'luly, 1<S2.'{, to wliich reference has before been made, and which it

will be necessary to (pu)te somewhat atlen^^th. After authori/in;; Mr.
ISIiddleton to enter upon a negotiation witli the liussiaii Ministers cop-

cerninj; the ditVerences which had arisen from the L'kaseof the4th (Kith)

Sei)teniber, 1H21, Mr. Adams continues:

From tlm teiioiir of tlio I'kiiHo, tin- jin^toiisions of the Iiii]>orinl (iovcrninont cxtniul

to an cxeliiNivu ti-rritoiiiil JiiriKdictioii I'roiii Mii^ 4511) <l(>);rf« (»!' north liititii<h>, on tlii>

Asiatic coimt, to the lalitudo <il" 51 north on tin* wi-stcrn coant ol' i\u' American ("on-

tinrnt; and they aHsiinie the ri^ht of intci'ilictin*; th<! navigation and the lisliory uf
ull <)th<T nationH to the extent of KNI niih>H from the whole of that coast.

'I1ii; I'nited StiiteN can admit no ]iart of tlieHO clainiH. Tlieir ri);htof navitratinii

and of fishing is perfect, and liaH been in eonHtant exercise from tin- earlicHt time8,
after tiic peace of 17«S, thron^hont the whole extent of the Soiitliern Ocean, Hnhjeet
only to the ordinary except ionn and exclusions of the territorial JurisdictionN, which,
HO far as KuHHian ri^htH an- concerned, are <ontined to ecrrtain iHlands north of the
55th d)^;;ree of latitude, and have no ('xistence on tlie ecnitinent of Amoriea.

Mr. niaine has argued at great length to show that when Mr. Adams
used the.se «'lear and forcible expressions he did not mean what he
seemed to say; that when he .stated that the United States '*c<mld

iulmit no part of these claim.s,'' he meant that they admitted all that

l)art of them which related to the coast north of the Aleutian Lslands;
that when he spoke of the Southern Ocean, he meant to except Heh
ring's Sea; antl that when he contended that the ordinary exceptions
and ex(!lusJ4ins of the territorial Jurisdictions had iio existence, so far

as Russian rights were concerned, on the Continent of America, he
u.sed the latter term not in a geographical btit in a "territoris*'" sense,

and tacitly ex(tei)tetl, by a very singtdar pcHtio jmncipii, tlie Russian
jiossessions. In order to carry out this theory, it is iieces.sary for him
also to assume that the negotiators in the course of the discussions
imule indiscriminate use of the term " north-west coast of America,"
with a variety of signilh^aiion wliich he admits to be "confusing, and,
at certain points, apparently contradi(!tory and irrecoiK'ilable."

The reputation of the American statesmen ami diplomatists of that
day for caution and precision affords of itself strong argument against
such ii view, and, even if this had been otherwise, so forced a construc-
tion wonhl recpiire very strong evideiu-e tfi contlrm it. Hut a glance at
the rest of the despatch ami at the other pajiers will show that the

ion of the wortls is the correct one. For Mr.iple I'prt

Ailams goes on to say:

The correH))ondence between M. I'oletiea and tills Department contained no dls-

enNsion of the princi])le8 or of the facts npon which he attem]>ted the jnstilieation
of the Im)>eriiil Ukase, This was |)nrposely avoided on onr part, under itho expecta-
tion that the Imperial Government could not fail, n)>oi) a review of tlio measure, to

revoke it altogether. It did, however, excite much public animadversion in this
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country, as the Uknse itHelf liiitl nlrondy donn in Kiiglnnd. I inc-loso Ii«>rnwitli tho
"Nortii Anii-rionn Kevu!w" for Mctuher 1822, No. ;t7, which i-nntuinHiui Article (p. 370)
written hy n ptTHon fnlly niaHtor of thu Hiihject; untl for thi' view of it taken iu

KiiKhunl I relVr yon to thu f>fty-R<M'on«l nnnihi-r of tlie "(^unrtt-rly H«vi*nv," the urticlo
upon Lieutenant Kot/.eline'H voyn^jeH. From tho urticit* in tho "North Anu-rit-ati

Review " it will hcHcen that the rightH of tliHcovcry, of oecupaney, uinl of uneonteated
poaaeasion, alh'Ked hy M. I'oletiea, iiro »I1 without foundation in fact. . . .

On reference to the last-mentioned article, it will be found thnt the
writer states that " a tra<le to the north-western coast of America and
the free navigation of the waters that wash its shores have been enjoyed
as a common right by subjet^ts of the United States and of several
European Powers, without interruption, for nearly forty years. Wo
are by no means |>repared to believe, or admit, that all this has been on
sutl'erance merely, and that the rif/htit of commerce and navigation in

that region have been vestetl in Russia alone." Further on he puta
the question in the following manner (the italics are his own): ^* It is

not, we apprehend, whether Russia has any settlelneiits that
515 give her territorial claims on the Continent of America. This

we do not deny—but it is irhether the location of thone settlements

and the discorcrieH of her nucigators are such as they are represented to

he ; irhethcr they entitle her to the exclusive possession of the whole terri-

tory north of 51°, and to sovereignty over the Pacijio Ocean beyond that

parallel^"

These passages siilliciently illustrate Mr. Adams' nioiuiing, if any
evidence be required that he used plain language in its ordinary sense.

Clearly ho meant to tleny that the Russian settlements or discoveries

gave lliissia any claim as of right t4) exclude the navigation or tishery

of other nations from any ])art of the seas on tho coast of America, and
that her rights in this respect were limited to the territorial waters of
certain islands of which she was in permanent and complete occupation.
Having distinctly laid down this proposition as regards the rights of

the case, Mr. Adams went on to state what the United States were
ready to agree to as a matter of Conventional arrangement, lie said

:

With regard ti the territorial claim, separate from tho ri<;lit of traflic with tho
natives and fro/n any H,>Htoin of colonial excluHions, we are willing to agree to the
lioundary-line within which the Kuiperor Paul had granted excliiaive privileges to
the Rnsaian American Company, that ia to Kay, latitude 55^.

If the Russian (jovernment apprehend Herions inrx>nvenieneo from the illicit tratflc

of foreigners with their settlements on the north-west coast, it may he etVoetually

guarded against hy stipulations similar to those a ilraft of which ia herewith aoh-
joinod, antl to which you are anthorized, on the part of tjie United Statea, to
agree. . . .

The draft Convention was as follows:

Draft of Treutji between the Untied Slates and Rmaia.

Article T. In order to strengthen the Imnds^f friendship, and to preserve Ln future
a perfect harmony and good uiiderstunding hetween the Contracting Parties, it ia

agreed that their respective citizcna and siilijecta shall not he disturbed or molested,
«itlu>Tin navigating or in carrying on their tiaheries iu the Pacilic Ocean or in the
Soiitii 8ea8, or in landing on the coasts of those seas, in places not already occupietl,

for the purpose of carrying on their cojninerce with the natives of the country, suh-
,1<ect, nevertholeas, to tlie restrictiona and provisiona apecitied iu the two following
Articlea.

Art. II. To the end thiiJt the navigation and fishery .of the citizens and suhjects of
the Contiticting Parties, respect ivel,v, in the Pacific Ocean or in the South Sons may
not be made a pretext for illicit trade with their respective settlenumts, it is agreed
that tlte citiztms of tho ignited States shall not land on any part of the coast actually
•oooiipied hy Rusaiivn dettleiuentM, unless b^ permission of the (iovernor or Commander
thereof, and that Russian subjects shall, in like manner, he interdicted from landing
-v^ithout peruilaaioju at ajay aettleuieut .otf tl\e United Statep ,on the Ba>id i^orth-w.e^t

coast.



568 APPENDIX TO CASE OF GREAT HKITAIN.

'

' 1,1

Art. III. It is iigruod thut no suttltMneut hIiiiII be iiiiulo lioreiit'ter ou tbo nurth-weat
cuaHt of Aiuuricii by citixuim of tho Tiiitud .Stiit*>H or iiiuler Ihuir iiiithority, uurth, uor
by Jtiitwian Hiibjecta, or under the authority of Kuasia, Houtli of tb« 55tli degreo of
north lutitudo.

Ill ail explanatory despatch to Mr. Rush, the American Minister iu

London, same date, Mr. Adams says:

The ri^ht of carryini; ou trade witli the niitiveii throughout the iiorth-weat coust
they (the IJuited >StatcH)<-uiiui»l rcuounco. Witli the UuHMian settluiueuttt at Kodiuk,
or at New Art-hangel, th*;y luuy fairly chiiui the advautage of a free trade, having 80

long oujuyed it unnioleiited, and becaui^e it haa liecn and would continue to be aa
ndvuutageoim at least to those settiiMucntH uh to them. But they will not conteHt the
right of KuBsiu to prohibit the trattic, as strictly cuntined to the Kussiau aettloiuent

itself, and not extending to the original natives of the coast. . . .

It isdifllcult to conceive how the term "nortliwest coast of America"
used here and elsewhere can be interpreted otherwise than as ai)plying

to the north-west coast of America generally, or how it can be seriously

contended that it was meant to denote only the more westerly portion,

excluding the more northwesterly part, because by becoming a Ifiissian

possession this latter had ceased to belong to the American Continent.
Mr. Blaine states that when Mr. Middletou declared that Kussia had

no right of exclusion on the coasts of America between the 50th and
W)th degrees of north latitude, nor in the seas which washed those
coasts, he intended to make a distinction between liehring's Sea and
the Pacitic Ocean. But upon reference to a Map, it will be seen that
the 60th degree of north latitude strikes straight across Behring's Sea,
leaving by far the larger and more important part of it to the south; so
thai) 1 confess it appears to me that by no conceivable construction of
his words can Mr. Middleton be supposed to have excepted that sea
from those whi(jh he declared to be free.

With regard to the (!on.siru(!tion which Mr. Blaiue puts upon the
Treaty between the United States and Kussia of the 17th April, 1824,

I will only say that it is, as far as 1 am aware, an entirely novel
516 one, tliat there is no trace of its having been known to the various

publicists who have given an account of the controversy iu

Tre. ties on International Law, and that it is contrary, as 1 shall show,
to that which the British negotiators i>laced on the Treaty when they
adopted the Lst and llnd Articles for insertion in the British Treaty of
the 28th February, 1825. I must further dissent from his interpretation
of Article V^ll of the latter Treaty. That Article gives to the vessels
of the two Toweis "liberty to frequent all the inland seas, gulfs,

havens, and creeks on the coast mentioned iu Article 111, for the purpose
of lishing and of trading with the natives." The exi)ression "coast
'nentioned in Article 111 " can only refer to the lirst words of the
Article: " The line of demarcation between the possessions of the High
Contracting Parties upon the coast of tlie continent and the islands of
America to the north-west shall be diawn,*' &c. That is to say, it

included all the possessions of the two Powers on the north-west coast
of America. For there would have been no sense whatever in stipulat-

ing that Kussiau vessels should have freedom of access to the small
])(U'tion of coast which, by a later part of the Article, is to belong to
Kussia. And as bearing on this point it will be noticed tiiat Article
VI, which has a more restricted bearing, sjieaks only of " the sub-
jects of His Britannic Majesty," and of "the line of coast described
in Article 111."

The stipulations of the Treaty were formally renewed by Articles
inserted in the General Treaties of Commerce between Great Britain
aud Kussiii of 1843 and 1859. But Mr. Blaiue states that "the rights
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of the Russian American Company, which, under both Ukases, included
the sovcii'ifiiity over the sea to the extent <»f KM) miles from the shores,

were rescrv«'d by special riause in a separate and sjiecial Article signed
after the principal Arti( les of the Treaty had been concluded and
signed."

IJ jtoii this I have to observe, in the Hrst place that the Ukase of 1799
did not contain any mention whatever of sovereignty over the sea;
se<H>ndly, that the context of the Sepanite Article is snch as altogether
to preclude the interpretation that it was meant to re.irogni/e the objec-

tionable claim contained in the Ukase of 1H21. I will quote the Article
at length:

Separate .Irliole If.

It in nnil**rHt(MiiI in like iiiiinner that tlto exceptions, iiniiiiiiiitics, and privilogea
liereiiiiit'tvr nientioncil nIimH not be coiisiilored im at variance with the iiriiiciple of
rticipmuity which t'uriiiM tin; basiM ottlie Truiit> of thin date, thitt \h to Hay:

1. Tile excni|itioii t'roin navigation dues during the tiriit tbree years, which is

enjoyed by ve.s^ulH bnilt in h'lissia and belonging to HuHttian subjects.
8. The ex('ni]itionH of tlic like iiiiture granted in the HuHsian ]iort8 of the Black

Sea, the Sea of A/.of, and the Danube to sucii TurkiHli veHseln arriving from ports of
the Ottoman Km])ire situated on the lilack .Sea, as do not exceed MO laMts burden.

;<. The ))erniission grante<l tu th*^ inhabitants of the coast of the (Government <»f

Archangel, to import <Inty free, or on payment of nrnderatt; duties, into the ports of
the said lioverninent, <lried or salted lish, as likewise certain kinds of furs, and to
e\|iort therefrom, in the sann; niiinner, corn, rope and cordage, ])itch, and raveusduck.

4. The privilege of the K'u.ssian American CVnnpany.
5. The privile;teof the Steam Navigation (Jomi)anie» of Lnbock and Havre; lastly,

6. Tile immunities gruiitetl in Itussia to certain English Compauies, called '* Yacht
Clubs."

To snppo.se tliat under the simj>le words, " the privilege of the Kus-
sian Aiiieri<'iin (-'(unpiuiy," jdaced in connection with the privilege of
Freiieii and German Steitm Navigation Companies, and the immunities
of yacht clubs, it was intended to acknowledge a claim of jurisdiction

against which her Majesty's (loverninent hatl formally protested as
c(mtrary to inteinatioiial law, and which it had avowedly been one of
the niiiin objects of the Treaty of 1825 to extinguish, is a suggestion too
improbable to re<iiiire any lengtlieiie<l discussion.

liut Her Majesty's Coveriiment did not of course agree to the Article

withcmt knowing what was the exact nature of the jn-ivileges thus
excepted from rectiprocity. They ha»l received from the Russian Ambas-
sador, in December 1842, an explanatory Memorandum on this subject,

of which the following is the portion relating to the liussiau American
Comjiany:

IV.

Ln Com]tMgnio l^usso Ann^ricaino a le ]l^ivil^ge d'expi'dier francs de droits: de
Cronstadt autour du mondi; et d'Oehotsk <liins les (.'olonies Knsses, les produita
Ivusses ainsi que les m:irchiindises (''trangrres dont les droits out d(^,j:i 6t<^ jw/'lev^^s;

(le memo d'ini])orter an retourde ces Colonics des rargaisonsdo j)elleterie8et d'autres
pi'odnits de ces Coloni»!s, sans payer aucun droit si tl'apri's les lois gt'^nc^rales 11 u'eat
ptis (^tabli d'im]>ot ))articuli(>r interienr sur les nnireliandiscs de ])ell(;terie.

Ohmrniliiin.— D'ajires le Tarif en vigueur, I'importation dea foiirrnres dans les

porta de St.-lVtersbourg et d'Archangel, de production Uusae et aur dea vaisseaiix
Kusses, est adiuise sans droits.

517 It is surely incredible that if the privilege of the Russian
Amei'ican Company did comprise a right of excluding vessels

tiom approaching within 100 miles of the shore, it should not even
liave been alluded to in this ex]danati<m.
Nor is it possible to agree in Mr. Blaine's view, that the exclusion of

ibreigu vessels for a distance of 100 miles from the coast remained in
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force pending the iie^otiatioiiR, and in so far us it was not modiflrd l»y

the Tonveil tions. A riaiiii of JuriHdiction over tlie open sea, wliirh is

not in ac»'ordance with tlie reco|fi>iz«d principles of international law

or usa};e, may, of course, be asserte<l by fonie, but cannot be- sai<l to

have any lejral validity as ajfainst the vessels of other countries, except
in so far as it is positively admitted by Conventional Agreements with

those countries.

I do not suppose that it is necessary that I sliould argue at length

upon so elementary a ])oint as that a claim to ])rohibit the vessels of

other nations from approaching within a distan(« of UM miles from the

coast is contrary to modern international usage. Mr. Adams and Mr.
(/anning clearly thought in 182.'J that th« matter was beyond doubt or

discussi(»n.

The rule which was recognized at that time, and which has l>een gen-

erally admitted both by publicists and (iovernments, limits the juris-

diction of a country in tlie open sea to a distance of 3 miles from its

coasts, this having been considered to be the range of a cannon shot

when the principle was adopted.
Wheaton, who may be regarded as a contemporary authority, equally

respected in Europe and America, says:

Tlie innritiine territory of every State exteiidH to tho portH, liarbonrH, Imyn, iiiontlis

ot'riverN, uiid adjaeeiit )>arts of tli<^ 8vii iiiiltmeil )iy heitdlaiitlH beloiiKiiiK to tlieHnnie

•Stute. The ^iMieral iiNajre of uatioiiH HuperiiiIdH to tliJH extent of t«rrit4>rial jiiriHtlic-

tion a diHtaiKte of a iiiariiio league, or uh far as a canuon-sbut will reach fruiu the
shore alotiK all the eoasts of the State.

And again

—

Tho rule of law on this snbject is hrrw dominium finitiir iihi finiturarmoriim vis; and
since thit introdnction of lire-arnm that distance has usually been reco^iixed to be
about 3 niileH from the shore.

Chancellor Kent, who is inclined to advocate a more extended limit,

still admits that:

According to the current of modern authority, the general t<'rrit.«>rial Jurisdic^tion
extends into the sea as far as cannon-shot will reach, au«l no farther; and this is •'on-

erally calculated to be a niariuo league.

Calvo, one of the most recent text-writers, makes a correspcmding
statement:

Les limites Jnridirtionnelles d'un l^tat embrassent non seuleniont son territoire,

niais encore les eaiix i|ui le traversent oil rentuiircnt, les ports, les bales, los golfes,
le seiiiboiichures des lleiives et les mors enclavi^es dans son territoire. I^'iisaj^e g(5u-

^ral des nations permet et^alement aiix I<ltats d'oxorcer leur jiiridictioii sur la zone
iiiuritiino,jiiH<|ii'i'i 3 inille niariiis oil i\ la port<^o de canon de lonrs c6tes.

iiut I need .scarcely appeal to any other authority than that of the
United States Government itself.

In a note to the Spanish Minister, dated the 16th December, 18(>2,

on the subject of the Spanish claim to a (>-mile limit at sea, Mr. Sewanl
stated :

*

A third principle bearing on the snbject is also well established, namely, that this
exilnsivo sovereignty of a nation—thus abri<]ging the universal liberty of the seas

—

extends no farther than the power of the nation to maintain it by force, stationed
on tlie coast, extends. This ))rinciplo is tersely expressed in the maxim: " Terro
ilominiiimfiiiitiir iibijinifur armornm ri«."

idit it must always be a matter of uncortainty and dispute at what point the
force of arms, exerted on the coast, can actually reach. The publicists rather
advanced towards than reached a solution when they laid down the rule that the
limit of the force is tho range of a caniKm-ball. The range of a cannon-ball ix

shorter or longer according to the circumstances of projection, and it must be always
liable to change with the improvement of the science of ordnance. Such uncer-

* WUarton'a International Law Digest, vol. i, ( 32.
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endleRH controversi«>8 iinil coiillirts. A nior<< |irttriiciil limit of national .inrisilirtioii

upon th« hiuh mtas wiis inilisiionsahly nccrssary, luiil tliis was touiiil, as thti lltiilt'r-

siKUcil thiitKM, in lixiuK the limit at 'A niih's from th ast. This limit was varly
|>ro|)oNuil by the iiublifistN of all maritime nations. NVhih^ it in not insistfil that all

nations havo )i*-c'«pt<'«l or ai'<|iiii's<'<'il an<l bound tlifinsrlvi's to abid<> by this rulo
when applied to tlieins<*lv«>s, yot three points involved in the subj<>rt are insiiited

upon by the Initfd States:
518 1. That this limit has been Kenerally roco)ri]i?:pd by nations;

2. That no other K<'neral rub- has been accepted ; and
8. That if any State has suci-eedctl in lixinK for itself a larger limit, this has been

done by the exercise of maritime power, and eoiistitiites an exce]itioii to the pmeral
niiderstandinf; which tixes the ranue of a caniion-Hliot (when it is made tli<3 test of
,jiirisdi<;tioii) at 3 miles. So trenerally is this rule iicee|>ted, that writers eommonlv
use the ex])resHions of a ran^e of cannon-shot and 3 miles as e<|uiviilciits of eacrli

other. In other cases, they use the latter expression as a substitute for the forinor.

And in a later communication on the same subject of the lUth August,
18<K{, he observes:

Nevertheless, it cannot be a<1mitted, nor indeed is Mr. Tussara understood to claim,
that the mere assertion of a Soverei^il, by an act of le.;iNlatioii, however solemn, can
have the etl'eet to establish and tix its oxteriiiil inaritiiiii ,v isdiction. His riuht to

a Jurisdiction of 'A miles is derived, not from his own Dec i. . but from the Itiw of
nations, and exists, nveii though he may never have jtroclaiincu or asserted it by any
|)e«'reo or I>eclaration whats(iev<'r. He cannot, by a mere I )i cree, extend the limit
anil lix it at (i miles, because, if he could, he could in 'bo same nianner .tiid upon
motives of interest, ambition, or even upon cjiprice < it at H), or JO, or .'i() miles
without the consent or ac(|iiiescence of other l'owei,> which bavc .i <-oninioii riyht
with himself in the freedom of all the oceans. Such a prelctiftiou could mtvcr bu
Hiiccessfull;. ,ir rightfully maintained.

The .same i)riiu'ii)les were laid dt>wii in a note addressed to Sir K.

TliornttJii by Mr. Fish, then Scj-retaiy of Stale, on tlie L'L'iid January,
1875. Mr. Fish there stated : " We have always understood and jissertetl

that pursuant to ))ub1ic law no tuition can ri<rhtfuliy claim Jurisdictiim

sit sea beyond a marine league fioiu the coasl."

He then went on to explain the only two exceptions that were a]>par-

ently known to him so far as the riiited States were coiH'eriietl: certain

Revenue Laws which admitted the boarding of vessiOs at a distance t»f 4
leagues froiu the coast, which, he .said, had never been so ap|)1ied in

practice as to give rise to c(»!nplaint on the part of a foreign (Joverii-

ment; aiul a Tieaty between tlie United States and Mexico of 1818, in

which the boundary-line between the two States was described as begin-

ning in the Gulf of Mexico, 3 leagues from land. As regards this stipu-

lation, he observed that it had been explained at the time that it could
oidy affect the rights of Mexico and the United States, and was never
intendetl t-o trench upon the rights of Great Britain or of any other
Power uiuler the law of nations.

It would seem, therefore, that Mr. Fish was entirely unaware of the

exceptional jurisdiction in Uehring's Sea, which is now said to have
been conceded by the United States to Russia from 1823 to 18G7, trans-

ferred to the United States, .so far as the American coast was concerned,
only eight years beftu-e he wrote, ami which would presumably be still

acknowledged by them as belonging to liibssia on the A.siatic shore. 1

must suppose tiiat when Mr. Blaine states that "both the United
States and Great Britain recognized, "esijetited, obeyed" the Ukase of

1821, ill so far as it affected Behring's Sea, he has some evidence to go
upon in regartl to the conduct of his country wh'''h is unknown to the

world at large, and which he has not as yet produced. But 1 must be

allowed altogether to deny that the attitude of Great Britain was such
as he represents, or that she ever admitted by act or by sutt'erance

the extraordinary claim of maritime jurisdiction which that Ukase
contained.
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Mr. Stratford Canning, in his despatch of the Ist March, 1825, inclos-

ing the Convention as signed, says:

With respect to Kehrinjo^'s Straits, I am happy to have it in my power to assure yon
on tho Joint authority of tlie Russian Pienipotentinrics, that the Knipcror of Russia
has no intention whatever of maintaining any exclusive claim to the navigation of
tliese Straits, or of the seas to the north of them.

These extracts show conclusively: (1) that England refused to admit
any part of the Russian claim asserted by tlie Ul\ase of 1821 to a mari-
time Jurisdiction and exchisive right of flsliing throughout the wliolo

extent of that claim, from Jiehring's Straits to the Tilst parallel; (2)

that the Convention of 1825 was regarded on both sides as a renuncia-
tion on the i)art of Russia of that <!lainj in its entirety; and (3) that
thougli liehriiig's Straits was known and speeidcally i)r()vided for, Reli-

ring's Sea was not known by that name, but w.as regarded as part of the
Pa(!ific Ocean.
The answer, tlierefore, to the questions with which Mr. Blaine con-

cludes his despatch is that Her Majesty's (lovernment have always
claimed the freedom of navigation and tishing in the waters of Beli-

ring's Sea outside the usual territorial limit of 1 marine league from tlio

coast; that it is impossible to admit that a jjubUc right to fish, catch
seals, or pursue any other lawful oc(',uj)ation on the higli seas can be
held to be abandoned by a nation from the mere fact tliat for a certain
nund)er of years it has not suited the subjects of that nation to exer-

cise it.

It must be remembered tliat British Columbia has come into exist-

ence as a Colony at a comparatively recent date, and tliat the lirst

consider.able influx of population, some thirty years ago, was duo to the
discovery of gold, and did not tend to an imuiediate development of
the shipping interest.

I have to reiiuestthat you will communicate a copy of this despatch,
and of its inciosures, to Mr. Bhiiiie. You will state tliat her Maj-
esty's Government have no desire wliatover to refuse to the United
States any Jurisdiction in Bchring's Sea wiiich was conceded by Great

Britain to Russia, and which jiroperly accrues to the present
i520 possessors of Alaska in virtue of Treaties or the law of nations;

and that if the United States Government, after exaiiiiiiation of

the evidence and arguments wliidi J have ])roduced, still differ from
them as to the legality of the recent cajitiires in that sea, they are ready
to agree that the (juestion, with the issues that dejtend upon it, should
be referred to impartial arbitration. You will in that cas<U)e autluu"-

ized to consider, in coiieert with Mr. Blaine, the method of juocedure
to be followed.

I am, <S:c.

(Signed) Salisbury.

(Inclonnro 1 In No. 382.1

Lord l.oiidiUKlerrji to Count Limcn,

l''uiiKiON ()i TirK, Januiirji tS, 1S3S.

The Undoisifrhod hn i tlio iioiumr hcr,«by to acivnowlt'djio the note adilressod to

him by Karon dc Nicoliii, of tlie \'2th ^()v«•nlbo^ lust, covering a (opy of an Ukase
issued by His Imperial iVtiiJi'sty the I'lmin-ror of All the Russias, and bearing date the
4th Sentember, 1S21, for various jturposes therein set forth, espe(!iHlly connected
with *lie t»>rritoriai rights of his (Mown on the north weHtcrn coast of America
bordering unoii the Pacitic, and the conunerce and navigation of His Imperial
Majesty's suujects in the seas adjacent thereto.

I !
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This document, containing Reiu:uIations of fj^^eat extent and importance, both in its

territorial and uiaritiuio bearings, lias boon considered with the utmost attention,
and with those favourable aentiuients which His Majesty's Government always bear
towards the acts of a iStatc witii which His Majesty has the satisfaction to feel him-
self connected by the most intimate ties of frii'ndsliip and alliance, and having been
referred for the Report of those high legal authorities whose duty it is to advise His
Majest}' on such matters, the Undersigned is directed, till such friendly explanations
can take place between the two (lovernments as may obviate misunderstanding upon
so delicate and important a- point, to make such provisional protest against the
enactments of the said Ukase as may fully serve to save the rights of His Majesty's
Crown, and may ])rotect the pers(u>8 and properties of His Majesty's subjects from
molestation in t'<<^ exercise of their lawful callings in that quarter of the globe.
The U^udersigned is commanded to actjuaint Count Lieveu that, it being the King's

constant desire to respect ami cause to be rcs]>ecte(I by liis subjects, in the fullest

manner, the Emperor of Russia's just rights. His Majesty will be ready to enter into
amicable explanations upon the interests aifected by this instrument, in such man-
ner as may be most acceptable to His Imperial Majesty.

In the meantime, upon the subject of this Ukase generally, and especially upon
the two main principles of claim laid down therein, viz., an exclusive sovereignty
alleged to belong to Russia over the territories therein des(U'ibed, as also the exclu-
sive ri^ht of navigating and trading within the maritime limits therein set forth.

His lintanuic Majesty must be understood as hereby reserving all his rights, not
being prepared to admit that the intercourse which is allowed on the face of this
instrument to have hitherto subsisted on those coasts, and in those seas, can be
deemed to be illicit; or that the ships of friendly Powers, even supposing an unquali-
lied sovereignty was proved to ap]»ertain to the Imperial Crown, in these vast and
very imperfectly occui)i«Ml territories, could, by the acki\o\vlodged law of nations,
be excluded from navigating within tlie <listanceof 100 Italian miles, as therein laid
down, from the coast tliiutxclusivedominiou of which isasHuined (but as HisMiijesty's
Government conceive in error) to belong to ills Imperial Majesty the Emperor of AH
the Kussias,

(Signed) LONDONUKRUY.

631 [Inclosure 2 in Ko. 382.]

Sremorandiim by the Duke of fVeUimjioii,—{Sepiember 11, 1822.)

In the course of a conversation which I had yesterday with Count Lieven, he
informeil that he hail been directed to give verbal explanations of the Ukase respect-
ing the north-western coast of Americii. Those explanations went, he said, to this,

that the Kni])eror <li(I not propose to carry into execution the Ukase in its extended
sense; that Jlis Imperial Miijesty's ships ha<l been directed to cruize at the shortest
possible distance from the shore, in order to su])ply the natives with arms and ammu-
nition, and iu order to warn all vessels that that was His Imperial Majesty's dominiou,
and that His Imiierial Majesty had besides given directions to his Minister in the
United States to agree upon a Treaty of Limits with the United States.

Bj
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amicable exphtuations as might tend to reconcile the pretensions of Russia in that
quarter of the globe with the just rights of His Majesty's Crown and the interests
of his subjects. As sncli explanations will probably be (tft'ered to your (irace dur-
ing the Conferences about to take place at Vienna, I hasten to signify to you the
King's commands as to the language which you will hold on the part of His Majesty
upon this subject.
The opinions given in November and December last by Lord Stowell and by His

Majesty's Advocate-(>eneral (copies of which are already in your possession) will
furnish you with the best legal arguments in opposition to the prctcuNions put for-

ward in the Russian Ukase; and, as in both these opinions much stress is very prop-
erly hiid upon the state of actual occupation of the territories claimed by Russia,
and the different periods of time at which tliey were so occupied, I liave ubtain<>d
from the Governor of the principal Company of His Majesty's sulijects trading in

that part of the world the information which your Grace will find in the inclosed
papers.
That information will enable you sufficiently to prove to the Russian Minister, not

only that the point of prior discovery may be fairly disputed witli Russia, but that
the much more certain title of actual occu])ati(Ui by the agents and the trading serv-
ants of the Hudson's Bay Company extends at this moment to mauy tlcgrecs of
higher latitude on the nortb-west coast of America than is claimed as the territory
of Russia by the Ukase in question.
Enlightened statesmen and jurists have long held as insigniticant all titles of ter-

ritory that are not founded on actual occupation, and that title is, in the (qtinion of
the most esteemed writers on public law, to be established only by practical use.

With respect to the other points in the Ukase which liave the effect of extending
the territorial riglits of Russia over the adjacent seas to the unprecedented distance
of 100 miles from the line of coast, and of closing a hitlierto unobstructed passage,
at the present moment theobjtjct of important discoveries for the ])roniotion of gen-
eral commerce and navigation, these pretensions are considered by the best legal
autliorities us positive innovations on the rights of navigation ; as such they can

receive no explanation from further discussion, nor can by possibility be jus-
522 tiKed. Common usage, which has obtained the force of law, has indeed as-

signed to coasts and shores an accessorial boundary to a short limited distance
for pui-poses of protection and general convenience, in no manner interfering with
the rights of otliers, and not obstructing the freedom of general conunerce and navi-
gation. But this important qualification the extent of tbe present claim entirely
excludes, and when such a prohibition is, as in the present case, applied to a long
line of coasts and also to intermediate islands in remote seas, where navigation is

beset with innumerable and uutbreseen dithculties, and wliere the ])rincipal employ-
ment of the tisherios must be pursued under circumstances which are incompatible
with the prescribed courses, all particular cousidtaations concur, in an especial man-
ner, with the general principle, in repelling such a pretension as an encroachment
on the freedom of navigation, and tbe unalienable riglits of all nations.

I have, iuileed, the satisfaction to lielieve, from a conftu'eiice wliicli I have bad with
Count Lieven on this matter, that ujion these two points—the attempt to shut up the
])assage altogether, and the claim of exclusive dominion to so enorinous a distance
from the coast—the Russian Ooverunient are i>repared entirely to waive their pre-
tensions. The only effort that has licen made to justify the latter claim was by ref-

erence to an Article in the Treaty of Utrecht, wliich assigns iJO IcagncH from thecoast
as the distance of prohibition. Hut to this argument it is sutticient to answer that
the assumption of such a space was, in the instance (pioted, by stipulation in a
Treaty, and one to which, therefore, the party to be atl'ected by it had (whether
wisely or not) given its deliberate consent. No inference could be drawn from that
transaction in favour of a claim by authority against all the world.

I have little doubt, therefore, but that the public notitication of the claim to con-
sider the ])ortioiis of the ocean inchuled between the adjoining ii>asts of America
and the Russian Empire as a mare dauaum, and to extend tbe exclusive territorial

jurisdiction of Russia to 100 Italian miles from the loast, will be publicly recalled;
and I have the King's commaii'ls to instruct ycuir (Jrace further to rc<|uire of the
Russian )Iiiiist«ir (on the ground of the facts and reasonings furnished in this

despatch an<l its inelosures) that such a portion of territory alone shall be defined
as belonging to I{iis8ia> as shall not interfere with the rights and actual possessions
of His Majesty's subjects in North America.

I am, &.G,

ySiijued) Gku. Cannino.
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Memorandum on IlunHinu Uk<i»e of 1S21.

In the month of SojjUMnber 1821 His Imperial Majesty the Emperor of Rnssia
issued iin Ukaso assertinjj tlie oxistenco in thol'rown of K'lissiaofan t'scliisiverifjht

of Hoveroijunty in tlie coiintrieH extending; from RelirinK's Straits to tlie "ilst degree
of North laf ifiide on the west coast of America, anil to the 45tli ili'<i;rre of north lati-

tude on the opposite coast of Asia; and,nsaqualilied exercise of that riglit of sover-
eignty, ]>rohihitin<; all foreign vessels from approaching witliin 10() Italian miles of
those coasts.

Alter this Ukase had been submitted by the King's Government to those legal
authorities wliose duty it is to advise Mis Majesty on such matters, a note was
addressed by the hite Marfpiis of Londonderry to Count LievtMi, the Russian Ambas-
sador, i»rotesting against the enactments of this Ukase, and rei|ucsting such amica-
ble explanations as might t(Mid to reconcile the pretensions of Kussia in that qtiarter
of the globe witli tlie just rights of His Majesty's Crown and the interests of his
subjects.
We object, first, to the claim of sovereignty as set forth in this Ukase; and, sec-

ondly, to the mode in wliicli it is exercised.
Tlie Itest writers on th«! laws of nations do not attribnte the oxelnsive sovereignty,

particularly of continents, to thost* who have first discovered them; .'md although wo
niight on good gronniis dispute with Russia the ])riority of discovery of these conti-
nents, we contend that the much more easily proved, more conclusive, and more
certain title of occupation and use ought to decide the claim of soven ignty.
Now, wo can prove that the English Nortli-VVcst Company and the Hudson's Bay

Comjiany have for many years established forts and other trading-stations in.a coun-
try called New Caleilonia, situated to the west of a r;ingo of mountains called

523 Rocky Mountains, and extending along the shores of the Pacitic Ocean from
latiti" 'o 49^ to latitiule (iO^.

This Company likewise ^lossess factories .and other estaldishments on Mackenzie's
River, which falls into the Fra/.er River as far north as latitude (>G" 30', from
•whence they carry on trade with the Indians inhabiting the countries to the west of
that river, and who, from the nature of the country, can <'<mimunicate with Macken-
zie's River with more facility than they can with the posts in New ('aledonia. Thus,
in o])posltion to the claims founded on discovery, the ])riority of which, however, we
c«»nceive wo might fairly dispute, we have the indisputable claim of occnjiancy ami
nse for a series of years, which all the best, writers on the laws of nations admit is

the best-founded claim for territory of tliis description. (>l>jecting, as we do. to this
claim of exclusive sovereignty on tlie jiart of Russia,! might save myself the trouble
of discussing the jiarticular mode of its exercise as set forth in this Ukase. Hut we
object to thesovcri'ignty ])ropoRed to be exorcis(>d under tliis I'kase not less than wo
do to the claim of it. We cannot admit the right of ;iny I'ower ))os,ses8ing the sov-
ereignty of a (U)untry to exclude the vessels of others from the seas on its coasts to
tlie dist.'ince of 100 Ftiiliau miles. We must object likewise to tlie arrangeiiK^nts
contained m the said Ukase conveying to iirivate m(>rchant-shi))s the right to searcdi

in time of ]ii>ace, t&c., which are ipiite contrary to the laws and usages of nations
and to the practice of modern times.

(Signed) Wellington.
Vkrona, (hlohvr 17, 1S23.

To Count NKS815l.lfODE.

^

.'!.

[Inoloaure li in Mo. 382.—Mt-iiioiru Conflilpiitiel.]

Count Xensclrode to the Duke of JVelUniiton,

V<;:uoNK, Je 11 (SS) Xovcmhir, 1S8S.

Lo Cabinet do Rnssio a pris en niAre consid<'ration le Mi'inoire Conlidentiel que
M. le Due de Wellington Ini a remis le 17 Octohro dernier, relativenient aux mesures
Mdo])t/es par Sa Majesty I'Emiiereur, sous la date dn (4) 16 (^eiiteinbro, 1821, pour
d<^terininer I't'-tendue des possessions Riisses sur la C(Ue nord-ouest de TAmc'Tique, et
lioiir tnterdire aux vaisseaux iHrangers I'approche de ses possessions jusqu'iY la dis-

tance de 100 niilles d'ltalio.

I.es ouvertures faites h co siijct au Gouvernement de Sft M,ijest<^ Britanniqne par lo

Comtede Lieven au momitnt oil ci^t Ambassiideur allait quitter Londres doivent d<*ja

avoir pronv<> qne Topinion que le Cabinet do Str. .lames avait convne des mesures
dent il s'agit n't'>tait point fondde sur uue apprdciatiou eati^reuieat exacte des vues
de Sa Majesty Impdriale.
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La Rnssie est loin de m<5conna1tre que Tusa^e ut Voccupation constitnent la plna
Holido des titres d'aprrs lesquids iiu T.tat puisso roolaiuur des droits de souveraitiet6
Bur uiie portion ({uelconque dn Continent. La Uussio est jilus loin encore d'avoir
voulu outrepasHor arhitrairouient les limitos que ce titro assignc li ses tloniaines sur
la cAto nord-ouest de I'AnU'rio.uo, ou (Tiffcv en principe general de droit maritime les

rt'^glos qn'une n(^ccH8it(^ purement locale I'avait obligi'e de po.ser pour la navigation
•^trangcro dans le voisiuage de la pnrtie do cette cAto qui hi appartient.

C'«5tait an contrairo parce <iu'ell« roj^anlait ces droits dosouverainet«: coninie l<^git-

iuies, et parce que des consi<l(^rations iinpf^rieuscs tenant it IVxistcnce mf'mo dn com-
nioree qn'ulle fait <lans les parages de lu cote nord-ouest de I'Aniericiue, la forvaient
i\ ^tablir un systeuie do precautions dovennes indisponsablcs, qu'ello a fait paraltro
I'Oukaso dn (4) 16 Septombre, 1821.

La Kussie serait toujonrs prete i\ faire part des motifs qui en Justiliont les dispo-
sitions; mais pour le moment clle se bornera aux observations suivnntcs:
M. lo Due de Wellington atlirino, dans son Meiiioire Contidentiol du 17 Octobre,

qne des 6tablissemeuts Anglais, appartenant <i deux Compagnies, cello do la Bayo do
Hudson et celle du Nord-Ouest, so sont foruids dans nne contree appelo'o la Noiivelle-

Cal<^donie, qui H'<Stiiid le long de la cOte do rOo(?an Pacitiquo, dopuis lo 49« ju8(iu'au
69'- degr^ de latitude septentrionale.

La Riissie ne parlera point des etablissenients qui peuvent oxister entre le 49* et
le 51" parallMe; mais quant aux autres, ello nhcsite pas de convenir (lu'ello on ignoro
jn8<iii'4prd8ent I'existence, pour an tan tail moinsqii'ils touchera lent I'Ocean I'acili(|ne,

Los Cartes Anjilaises memo les plnsreeentis et lesplusdetaillt^os n'indi(|Ueut

524 absolninent aucunc des stations do commerce nientionnoes dans le Memoiro dn
17 < ictolne, sur la cote memo de rAm<iri(iuo, entre le 51" et lo 60" degrd do lati-

tude se|itentrionale.

D'ailleurs, dcpuis los oxp(^ditioiis de Behring et do Tchirikoff, c'est-il-dire depnis
pres d'lin siicle, des (^tablistsements Riisscm out |)ris, a partirdn 60" degrd, uno exten-
sion progressive, quid; s rannt^o 1799 les avait fait parveiiir jusqu'aii 55" parallMe,
.;oiume le porto la promiero cliarto *le la Compa<inio Russo-Amcricaino, charto (|ui a
revii dans lo temps uno piiblicito otlicielle, et qui n'a motive aucuno protestation do
la part <le I'Aiigleterre.

Cette inenie charte accordait ii la Coinpagnio Russele droit do porter ses j^tablisso-

nteuts vers lo midi au deli\ dn 55" degre. de latitude se|itontrionalo, poiirvii que de tels

accroissements de territoire ne pussont doniier motif do r(^clamation ii aucune Puis-
sance <<tranger«.

L'Angleterren'a pas non plus protests coiuro cetto disposition; ello n'a pas in6me
r<5clani6 coutro les nouveaux (^taldissoments que la ("ompagnio Rnsse-Amdricaine a
pu former au sud due 55" degre, en vertu de eo privilege.

La Russio iHait done pleinoment aiitorisc^e a prolitor d'nn consentemont qui, pour
fitre tacite, n'en dtait ))as moius solounel,et:\dcterniiuerpour bornosdes ses domaines
lodegrd de latitmlo jusqu'auqiiol la Coinpagiiie Riisse avait dtondu sos operations
dei>iii8 1799.

Cjiioiqu'il en soit, et quohiiio force que ces circonstances prt^tont aux titres de la
Rnssie, Sa Majesty Impi'riale no ddviora point dans cotto conjuncture du systt^'mo

habitiiol de sa politique.

Le premier de ses vteiix sera tcuijours de pr^ivouir touto discussion, et de consolidor
de ])lns en plus los rapports d'amitid et de parfaite intelligeuco qu'ollo se fdlicito

d'entretenir avec la Graude-Bretagne.
En consequeuee I'Liiiperoiir a charge son Cabinet de ddclaror h M. le Due de Wel-

lington (sans que cette dt^elaration piiisse ])rejudicier en rien h ses droits, si olio

n'dtait point aceei^tt^e) i|n'il est pret a tixer, an inoyen d'line n^goeiation amicale, et
sur la l»ase des convennucos niutuollos, los degrt^s ilo latitude et de longitude (jiie les

deux Puissances roganleront eoiniuo derniires limitesde lours possessions ot deleurs
etai uiionts sur la eftto nord-ouest de l'Ani(''ri(iuo.

8a Majostd Impdriale se plait t\ eroiro ({ue cette iK^gociation poiirra so terminer sans
diflicnltd h la satisfaction rdci))i'0(|Uo des deux P.tats; et le Cabinet do Russle pent
assuror d^s h j)r('>8ent M. lo Due de Wellington que les mesiires do precaution et de
surveillance cpii seiont prises alors sur la partio Itusse ilo la cAto d'Aiueriqne se
tnniveront enti<'^remcnt conforiiies aux droits d^rivaut de la souverainctd, ainsi

qu'aux usages dtablis entro nations, ot qii'aiicuue plainto legitime no pourra s'^levor
coutre ellea.

[Trnnsliitloii.—Coiifldi-ntliil McmoraiKliim.]

Vkuoxa. November 11 {SS), IStS.

The Cabinet of Russia have taken into mature consideration tho Contidontial
Memorandum forwarded to them by tho Duke of Wellington ou the 17th October
last, relative to tho moasiiros adopted by His Majesty tho Emperor, under date of
the 4th (16th) September, 1821, for deliuing the extent of tho Russian possessions on
the north-west coast of America, and for foibiddiug foreign vessels to approach bis
))osseHsions within a disliiiice of lUU Italian miles,
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Tliu overtures made on tliia siibjet^t to the Goveriiinent of Hia liritannic Mi^jeaty
by Count de liieveii at the iiionient when that Anibat«8u<lor was about to leave Lon-
don luuBt already have proved that the opinion which tlie Cabinet of 8t. .lames' had
formed uf the nienHures in qneHtion wan not founded on on entirely accurate appre-
ciation of the views of His Imperial MaJeHty.
Knssia is far from failing to rcco^nixe that custom and occupation constitute the

most solid title upon which a State can claim rights of sovereignty over any por-
tion of the mainland. Kussia is still further from having wished to arbitrarily
transgress the liniitH which that title assigns to her dominions on the north-west
coast of America, or to exalt into a general principle of maritime law the rules
which a necessity of purely local character had obliged her to lay down for foreign
navigation in the neighbourhood of the portion of that coast which belongs to her.

It was, on the contrary, because she regarded those rights of sovereignty as legit-

imate, and because imperious considerations involving the very existence of the
commerce which she carries on in the latitudes of the nnrth-west coast of America
compelled her to establish u system of precautions which became indispensable, that

she caused the Ukase of the 4th (16th) September, 1821, to be issued.

525 UuHsia would be always ready to explain the motives which justify the
provisions of that document; but for the moment she will coniine herself to

the following observations:
The Duke of Wellington asserts, in his Confidential Memorandum of the 17th

October, that English establishments belonging to two Companies, the Hudson's
May Com])any and the North-West Company, have been formed in a country called
New Caledonia, which extends along the coast of the Pacific Ocean from the 49tli to
the <>Oth de;;ree of north latitude.

Russia will not refer to the establishments which may exist between the 4t>th and
5lBt parallel ; but, with regard to the others, she does not hesitate to admit that she
is, up to the present, ignorant of their existence in so far at least as to their
touching the Pacitie Ocean.
Even the most recent and nmst minute English Ma])s give absolutely no indication

of the trading stations, mentioned in the Memorandum of the ITtli October, on the
coast of America between the .^ilKt and 60th degree of north latitude.

On the other hand, s'liwe the expeditions of liohring and Tchirikoll', that is nearly
a century ago, Russian establislunents have extended progressively from the (lOtli

degree, so that by the year l7Sli) they had reached the .55th parallel, as is shown by
tlu^ first Charter of the Kusso-American Comitany, a Charter which received oflicial

jjublicity at the time, and drew forth no protest on the part of England.
This same Charter granted to the Russian Company the right to extend its estab-

lishments towards tltn south beyond the r>5th degree of north latitude, provided that
such increase of territory could not give rise to objections on the part of any foreign
Power.
Nor did England protest agai]ist this provision either, nor did she even object to

the new establishments which the Russo-American Company was able to form to the
south of the .'').')tb degree in virtue of that jtrivilege.

Russia was therefore fully entitled to prolit by a consent which, for being tacit,

was none tln^ less solemn, and to lix as the boundary of her dominions the degree of
latitude up to which the Russian Company had extended its optirations since 179P.

Me this as it may, and whatever force these larcumstances may give to the titles

of Russia, Ills Imiteriul Majesty will not deviate at this juncture from the habitual
system of his policy.

His first wish will always be to prevent all discussion, and to strengthen more and
more the relations of friendship and complete understanding which lie is happy to
maintain with Groat Hritaiu.
Consequently, the Emperor has charged his Cabinet to declare to the Duke of

Wellington (such declaration not to prejudice his rights in any way if it be not
aecejited) that he is ready to fix, by means of friendly negotiation and on the basis
of mutual accommodation, the degrees of latitude and longitude which the two Pow-
ers shall regard as the utmost limits of their possessions and of their establishments
on the north-west coast of America.

His Imperial Majesty is pleased to believe that this negotiation can be completed
without difhculty, to the mutual satisfaction of the two States; and the Cabinet of
Russia can, from this mon-ent, assure the Duke of Wellington that the measures of
precaution and superintendence which will then be taken on the Russian part of
the coast of America will be entirely in conformity with the rights derived from sov-
ereignty and witli the establislicd custonis of nations, and that there will be no
l>ossibility uf legitimate cause of complaint against them.
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[Inclosure 6 in No. 382.]

The Duke of lyellinijton to Mr. G. Canning.

Veuoma, November X8, 18SS.

Sir: I inclose a copy of a Contidcntial Meniorandnm which I gave to ('oiint Nessel-

rodo on the 17th October, rcganliiig the liussiaii IJknse, and the copy of Ins answer.
I have had one or two (liscuHsions with Count Lieven upon this paper, to which I

object, as liot enabling lli.s Majesty's (iovcrniiiuut to found upon it any negotiation
to settle the i|nesti(>us arising out of the Ukase, wliicth have not got the better of
these (litliculties; and I inclose you the copy of a letter which I have written to Count

Lievcii, which expluiiis my objections to tlie iiuHsian "Memoire Conlidentiel."

526 This <|uestion, then, stands exactly where it did. I have not been able to do
auytliing upon it.

i have, &c.
(Signed) Welunotok.

[IncloHure 7 In No. 382.]

The Duke of Wellington to Count TAeven.

Verona, November g8, ISfH.

M. LK Comtb: Having considered the paper which your Excellency ^ave me last

night, on the part of his Kxcellency Count Nesselrode, on the subject ot our discus-
sions on tliM KuHsiau Ukase, 1 must inform you that I cannot coiiseut, on the part of
my Government, to found on that ]>aper the negotiation for the settlement of the
question which lias arisen between the two Governments on this subject.
We object to the Ukase on two grounds: (1) that His Imperial Majesty assumes

thereby an exclusive sovereignty in North Amei'ica, of which we are not prepared
to acknowledge the existence or the extent; upon this point, however, the Memoir
of Count Nesselrode does atl'ord the means of negotiation; and my Government will

be ready to discuss it, either in London or 8t. I'eteisburgh, whenever the state of
the discussions on the other question arising out of the Ukase will allow of the dis-

cussion.

The se('ou<l ground on which we object to the Ukase is that His Imperial Majesty
thereby excludes from a certain considerable extent of the open sea vessels of other
nations. We contend that the assumption of this power is contrary to tlie law of
nations; and we cannot found a negotiation u])on a paper in which it is again
broadly asserted. We contend that no Power whatever can exclude another from
the use of the open sea; a Power can exclude itself from the navigation of a certain
coast, sea, &c., by its own act or engagement, but it cannot by right be excluded by
another. This w«) consider as the law of nations; and we cannot negotiate upon a
paper in which a right is asserted inconsistent with this princi])!*;.

I think, therefore, that the best mode of proceeding would be that you should
state your readiness to negotiate upon the whole subject, without restating the objec-
tionable )>riuciple of the Ukase which we cannot admit.

I have, «&o.

(Signed) WELLiNaxo.^f.

[Inclosuro 8 in No. 882.]

The Duke of Wellington to Mr. G. Canning.

Veuona, November 29, 182^.

Sir: Since I wrote to you yesterday I have had another conversation with the
Russian Minister regarding the Ukase. It is now settled that both the Memoran-
dums which I inclosed to you should be considered as non avenm, and the Russian
Ambassador in London is to address you a note in answer to that of the late Lord
Londonderry, assuring you of the desire of the Enijieror to negotiate with you upon
the whole question of the Emperor's claims in North America, reserving them all if

the result of the negotiation should nut be satisfactory to botli parties.
This note will then put this mutter in a train of negotiation, which is what was

wished.
I have, &o.

(Signed) Wellixqiom.
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(Inclosiire 9 in Ko. 382.]

Count Lieven to Mr. G. Canninff.

A la suite dea d<$oIarutionB verbiilutt que lo SouHHign6, AinbaNsadeur Extraordinaire
et PliMiipotoiitiaire de Sa MajuHt6 rEinpurour do Toutes lea JiuHsies, a faitea au
MiiiiMtiTu du Sa Majestc Iiritiiiiiii(|ue, lo Cabinet do St. .Ijunea a dft ao cuuvaincre que

ai dea objections a'ctaicnt 6]ev«^(^a eontro le l{(>ji;Iouu!nt publio au noni de Sa
527 Majcatt^ rEniperour do Toutca loa ituHaiua aous la date du 4 (IG) Soptoiubre,

1821, lea lueaurea u1t<^rtuurca adoptt'ea par Sa Majcatd Inip<^riale ue laiaaent
aucnn doute aur la puroto de aea vuca ot aur lo dt^airqu'olleaura tonjouradeconcilier
aea droita et aea iut^rC*ta avou lea inti^i^ta ct lua droits dea Puiaaancea auxqnellea
I'uuiaaent lea liona d'nuo aniiti^ v(^ritable et d'une bittnveillanoo r<^ciproque.
Avant de quitter Vcroue, lo Souaai^n*^ a re(;u I'ordre de douuer au Gouvornemeut

de Sa Majeatd Hritanniciuo une nouvello prouvo doa diapuaitiona connues de I'Euipo-
reur, eu propoaant a aon Kxcollence M. Canning, Principal Secr<^taire d'£tat do Sa
Majeat<S Britanui<|ue pour lea Ail'iiirca l^tran;;iirea, aana (jue cotte propoaition puiaae
porter atteinte aux droita de Sa Majeato luipdrialo, ai elle n'eat paa aoceptdo, que de
part ot d'autre la qncatiun de droit atrict auit proviaoirement 6cart<!o, et que tous
lea ditl°i5renda auxquela a donnd lieu lo K^glelllent dont il a'agit, a'applaniaaent par
nn arrangement aniical fondo aur le aoul prinuipe dea couvenancea niutuellea et qui
aerait n<?gocid h St. P<5terabourg.
L'Knipereur ae llatte que Sir Charlea liagot ne tardera point h recevoir lea pouvoira

et lea inatructiona nf^coaaairoa a cot oft'ot, et (pie la propoaition du SonaaigniS achitvera
<lo d«'niontrer au Gouverneniont do Sa MaJostfS lirita)ini<|ue conibiou Sa MitJoat<^

Inipi^rialo aouhaito qu'aucune divurgenco d'o|iini<>ii nc puiaao uubaiater ontro la Hiiasio

ot la Grandc-Bretague, et quo le i)lua parl'ait accord continue do prdaider a leura
rclationa.

Le Souaaigu(^, &c.
(Sigu6) LISVBN.

LoNUUKS, Ic 19 (31) Janvier, i'?23.

[Trnnalation.]

By the verbal declarations made by the IJndcraigned, Ambassador Extraordinary
and Plenipotentiary of Ilia Mnjeaty tho Euii>eior of All the Rusaiaa, to Her Britannic
Majeaty'a Government, tlie Cabinet of St. Jainca' nuiat have been convinced that,
though exception had been taken to tho Regulation imbliahcd on tlie 4th (IGtli) Sep-
tember, 1821 in the name of Hia Majesty the Emperor of All the Rusaiaa, the aubae-
quent ateps taken by His Imperial Majesty leave no doubt as to the purity of hia
intentiona, and as to tho desire which will always animate him to reconcile his own
rights and interests with those of the Powers to which he ia linked by bonda of true
friendahip and reciprocal good-will.
Before leaving Verona the Undersigned received instructions to give the Govern-

ment of Her Britannic Majesty a new proof of the known feelings of the Emperor,
by proposing to hia Excellency Mr. Canning, Her Britannic Majcsty'a I'rincipal Sec-
retary of Stiito for Foreign Affairs, wliilat reserving the rights of His Imperial Maj-
esty ahould the proposal not bo accepted, that the qneation of atrict right ahould be
proviaionally set aside by both ])artie8, and that all the differences created by the
Regulation in (|uostiou should be smoothed over by a friendly arrangement baaed
solely on the principle of mutual accommodation to be negotiated at St. Peteraburgh.
The Emperor tlattera himaelf that Sir Charlea Bagot will very ahortly receive the

neceaaary powera and instructions in the above sense, and that the proposal of the
Underaigned will completely convince the Government of Her Britannic Majeaty of
the earnest wish of Hia Imperial Majeaty that no difference of opinion ahould exiat
between Ruaaia and Groat Britain, and that tho moat perfect agreement should con-
tinue to guide their rolations.

Tlie Undersigned, &c.
(Signed) Lievun.

London, January 19 (31), 1S2S.

[Inolosure 10 In No. 382.]

Mr. Q. Canning to Sir C. Bagot,

PoiiEiGN Office, Pebruary 5, 18SS.

Sir: With respect to my despatch of the Slat December last, tranamitting to your
Excellency the copy of an inatruction addressed to the Duke of Wellington, as well
as a despatch from his Grace dated v^erona, the 29tb November last, both upon tho
subject of the Ruaaiau Ukase of September i821, I have now to inclose to your
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Excellency the copy of a note which hjw been addresNod to me by Connt Lieven,
sxpresHing HIh Imperial Majenty's v/ish to enter into Home amicable arrange-

628 ment i'or lirinfriDK this snbject to a aatinfactory termination, and requesting
that your Excellency may be fiirniHhod with the necessary powers to enter into

negotiation for that purpose with Hia Imperial Majesty's Ministers at St. Peters-
bnrgh.

I avail m.vself of the opportunity of a Russian courier (of whose departure Connt
Lieveu has only just apprised me) to send this note to your Excellency, and to desire
that your Excellency will proceed to open the discussion with the Russian Minister
upon'the basis of the instruction to the Duke of Wellington.

I will not fail to transmit to your Excellency full powers for the conclnsion of an
agreement upon this subject, by a messenger whom I will dispatch to you as soon as
I shall have collected any further information which it may be expedient to furnish
to your Excellency, or to found any further instruction upon that may be necessary
for your guidance in this important negotiation.

I am, &0.
(Signed) Geo. Canninq.

[Incloiinre 11 In Ko. 882.]

Mr. Lyall to Mr. G. Canning.

Ship-owneus' Society, New Broad Street,
Noremher 19, 182S.

Sir: In the month of June last you were pleased to honour mo with an interview
on the subject of the Russian Ukase prohibiting foreign vessels from touching at or
approiiching the Russian establishments along the north-west coast of America
therein mentioned, when you hud the goodness to inform me that a representation
had been made to that Government, and that you had reason to believe that the
Ukase would not be acted upon; and very shortly after this communication I wiia

informed, on what I considered undoubted authority, that the Russian Government
had consented to withdraw that unfounded pretension.

The Conmiittee of this Society being about to make their annual Report to the
ship-owners at large, it would be satisfactory to tbeni to be able to state therein that
othcial advices have been received from St. Petershurgh that the Ukase had been
annulled; and should that be the caae, I have to ex))res8 the hope of the Committee
to be favoured with a communication from you to that effect.

I have, &o.
(Signed) George Lyall,
Chairman of Ship-owner»' Committee.

[Inclnniire 12 in No. 382.]

Lord F. Conyngham to Mr, Lyall.

EoRtTON Office, Noremher S6, IS^H.

Sin: I am directed by Mr. Secretary Canning to acknowledge the receipt of your
letter of the 19th instant, expressing a hope that the Ukase of September 1821 had
been annulled.
Mr. Canning cannot authorize me to state to you in distinct terms that the Ukase

lias been annulled, because the negotiation to which it gave rise is still pending,
embracing as it does many points of great intricacy as well as importance.
But I am directed by Mr. Canning to acquaint you that orders have been sent out

by the Court of St. Petershurgh to their Naval Commanders calculated to prevent
any collision between Russian ships and those of other nations; and in efioct sus-

pending the Ukase of September 1821.

I am, &o.
(Signed) F. Gomynoham.

[luclosaro 13 in No. 382.—Extract.]

Mr. Q. Canning to Sir C. Bagot.

Foreign Office, January go, ISM.

A long period bos elapsed since I gave your Excellency reason to expect additional
instructiona for your conduct in the negotiation reapeotiug the Russian Ukase of
1821.

:i 1
'.
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T1:nt expectation was lieM out in the belief thnt I should have to inatrnot

you to combine your procepdinfi^M with those of the American Minister, and the
framing such instructions was, of necessity, delayed until Mr. Rush should be in pos-
session of the intentions of his Government upon the subject.

It remains, therefore, only for me to direct your Excellency to resume yonr nego-
tiation with the Court of St. Pctersburgh at the point at which it was suspended in

consequence of the expected accession of the United States, and to endeavour to
bring it as speedily us possible to an amicable and honourable conclusion.

The questions at issue between Great iiritain and Russia are short and simple.
The Russian Ukase contains two objectionable pretensions: first, an extravagant
assumption of maritime supremacy; secondly, an unwarranted claim of territorial

dominion.
As to the first, the disavowal of Russia is, in substance, all that we could desire.

Nothing remains for negotiation on that head but to clothe that disavowal in precise
and satisfactory terms. We would much rather that those terms should be suggested
by Russia herself than have the air of pretending to dictate them. You will, there-

fore, re(|uest Count Nesselrode to furnish you with his notion of such a declaration
on this point as may be satisfactory to your Government. That declaration may be
made the preamble of the Convention of Limits.

[IncloBiire 14 in No. 382.—Extract]

Mr. G, Canning to Sir C. Bagot.

FonKiON Office, July S4, 18S4.

The "Projet" of a Convention, which is inclosed in my No. 26, having been com-
municiitcd by me to Count Lioven, with a request that his Excellency would note
any points in it upon which he c(mceivcd any difliculty likely to arise, or any
explanation to be necessary, I have received from his Excellency the Memorandum
a copy of which is herewith inclosed.
Your Excellency will observe that there are but two points which have struck

Count Lieven as susceptible of .any question: the first, the assumption of the base
of the mountains, instead of the summit, as the line of boundary; the second, the
extension of the right of navigation of the Pacific to the sea beyond Behring's
Straits.

As to the SHCond point, it is, perhaps, as Lieven remarks, now. But it is to be
reninrkod, in return, that the circumstances under which this additional security is

required will be new also.

By the territorial demarcotion agreed to in this "Projet," Russia will become
possessed, in acknowledged sovereignty, of botii sides of Behring's Straits.

The Power which could think of making the Pacific a mare clanmim may not
unnaturally be 8np])08ed capable of a disposition to apply the same character to a
strait comprehended between two shores of which it becomes the undisputed owner.
But the shut ting up of Behring's Straits, or the power to shut them up hereafter,
would be a thing not to be tolerated by ]-'in<;laiid.

Nor could we submit to be excluded, eitlu^r jtositivoly or constructively, from a
sea in wliicli the skill and science of our seamen hiis been and is still employed in
enterprises interostiug, not to tJiis country alone, but the whole civilized world.
The protection given by the Convention to the American coasts of each Power

may (if it is thought necessary) 1)0 extended in terms to the coasts of the Russian
Asiatic territory; but in some way or other, if not in the form now presented, the
free navigation of Behring's Straits, and of the seas beyond them, must be secured
to UB.

[Inclosnre 16 in No. 382 Extract.]

Mr. 6. Canning to Mr, 8. Canning.

Foreign Officr, December 8, 1824.

His Majesty having been graciously pleased to name you his Plenipotentiary for
concluding and signing with the Russian Government a Convention, for terminating

the discussions which have arisen out of the promulgation of the Russian
630 Ukase of 1821, and for settling the respective territorial claims of Great

Britian and Russia on the north-west coast of America, I have received His
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Majesty's commands to direct you to repair to St. PotiTsburfjli for that purpose, niid

to furnish you with the uecesHary instructions for terminating the long-protracted
negotiation.
The correspondence which has already passed npon this subject has been sub-

mitted to your perusal. And I inclose yon a copy

—

1. Of the " Projet" which Sir Charles Bagot was authorized to conclude and sign
some months ago, and which we had every reason to expect wotild have been entirely
satisfactory to the Russian Government.

2. Of a " Contre-Prqjet" drawn up by the Russian Plenipotentiaries, and presented
to Sir Charles Bagot at their last meeting before Sir Charles Kagot's departure from
St. Petersburgh.

3. Of a despatch from Count Nesselrode, accompanying the transmission of the
" Contre-Projet " to Count Lieven.
In that despatch, and in certain marginal annotations upon the copy of the "Pro-

jet," are! assigned the reasons of the alterations proposed by the Russian Plenipo-
tentiaries.

In considering the expediency of admitting or rejecting the proposed alterations,
it will be convenient to follow the Articles of the I'reaty in the order in which they
stand in the English " Projet."
You will observe in the first place that it is proposed by the Russian Plenipotenti-

aries entirely to change that order, and to transfer to the latter part of the instru-

ment the Article which has hitherto stood first in the " Projet."
To that transposition we cannot agree, for the very reason which Count Nesselrode

alleges in favour of it, viz., that the " Economic," or arrangement of the Treaty,
ought to have reference to the history of the negotiation.
The whole negotiation grows ont of the Ukase of 1821.

So entirely nnd absolutely true is this proposition, that the settlement of the
limits of the respective possessions of Great Britain and RuHsia on the north-west
coast of America was proposed by us only as a mode of facilitating the adjustment
of the ditference arising from the Ukase, by enabling the Court of Russia, under
cover of the more comprehensive arrangement, to withdraw, with less appearance
of concession, the ofl'ensive pretensions of that Edict.

It is comparatively indifferent to us whether we hasten or postpone all questions
respecting the limits of territorial possession on the Continent of America; but the
pretensions of the Russian Ukase of 1821 to exclusive dominion over the Pacific could
not continue lougor unrepealed without compelling us to take some measure of
public and elTectnal remonstrance against it.

You will therefore take care, in the first instance, to repress any attempt to give
this change to the charp^+er of the negotiation; and will tieclare without reserve
that the point to which alone the solicitude of the British Government and the
jealousy of the British nation attach any great importance is the doing away (in

a manner as little disagreeable to Russia as possible) of the effect of the Ukase of
1821,

That this Ukase is not acted upon, and that instrnctions have been long ago sent
by the Russian Government to their cruizcrs in the Pacific to suspend the execution
of its provisions, is true; buta private disavowal of a published claim is no security
against the revival of that claim: the suspension of the execution of a principle
may bo perfectly compatible with the continued maintenance of the principle itself,

nnd when we have seen in the course of this negotiation that the Russian claim to

the possession of the coast of America down to latitude 50" rests, in fact, on no other
ground than the presumed acquiescence of the nations of Europe in the provisions
of an Ukase published by the Emperor Paul in the year 18()0, against which it is

atlirnied that no public remonstrance was made, it becomes us to be exceedingly
careful that we do not, by a similar neglect on the present occasion, allow a similar
presumption to be raised as to an acquiescence in the Ukase of 1821.

The right of the subjects of His Msijesty to navigate freely in the Pacific cannot
bo held as matter of indulgence from any Power. Having once been pul>licly

questioned, it must be publicly acknowledged.
We do not desire that any distinct reference should bo made to the Ukase of 1821;

but we do feel it necessary that the statement of our right shonld be clear and i)osi-

tive, and that it should stand forth in the Convention in the place which properly
belongs to it, as a plain and substantive stipulation, and not be brought in as nn
incidental consequence of other arrangements to which we attach comparatively
little importance.

This stipulation stands in the front of the Convention concluded bet f> n
531 Russia and the United States of America; and we see no reason why, \>on

similar claims, we should not obtain exactly the like satisfaction.

For reasons of the same nature we cannot consent that the liberty of navigation
through Behring's Straits should be stated in the Treaty as a boon from Russia.
fhe tendency of such a statement would be to give countenance to those claims

?!
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or oxrliiRive Juris<licti(tii aKiiiimt which we, on our own behnlf, and on tbat of the
vrhole civiliz<>il world, protcHt.

No HjxM'iiiriition of tliiH Hort Ih found in tlio (^'onvontion with the United Stntits of
AnxTicn; nnd yet it oannot tie doulitcd that tlio Aniericiins conHidor tlieniaelves a*
Beciirud in the right of iiiivifriiting lIclirinu'H .StraitH and the sea beyond them.

It t annot be exjiectod tliut England fdiould receive aa a boon that which the
United Stattn lioltl as u right 8o unqneNtionai)le asjiot to be worth recording.

P<>rhii]iH tile Hini]>leat (-onrH«>, after all, will bo to Bubslitnte, fur all that part of the
" I'rojet" and "Coiitre-Projet" which relates to maritime rights, and to navigation,
the tirat two Articles of the Convention already concluded by the C'ouit of 8t. Peters-
burgh with the United States of America, in the order in which they stand in that
Convention.
KuHsia cannot mean to give to the United States of America what she withholds

from us, nor to withhold from us anything that she has consented to give to the
United .states.

The nniformity of stiiiulatious in pari materid gives clearness and force to both
arrangements, and will establish that footing of equality between the several Con-
tracting Parties which it is most desirable should exist between three Powers whose
interests come so nearly in contact with each other in a part of the globe in which
no other Power is concerned

.

This, therefore, is what I am to instruct you to projjose at once to the Russian
Minister as cutting short an otherwise inconvenient discussion.

This expedient will dispose of Article I of the "Projet," and of Articles V and VI
of the " Contre-Projet."
The next Articles relate to the territorial demarcation.

With regard to the port of Sitka or New Archangel, the oiTer came originally f^om
Russia, but we are not disposed to object to the restriction which she now applies
to it.

We are content that the port shall be open to us for ten years, provided only that
if any other nation obtains a more extended term, the like term shall be extended
to us also.

We are content also to assign the period of ten years for the r<'cii)rocal liberty of
access and comnu-rco with each other's territories, which stipulation i y be best
stated precisely in the terms of Article IV of the American Convention

These, I think, are the only ])oint8 in which alterations are require by Russia,
and we have no other to prcqiosc.

A " Projet," such as it will stand according to the observations of this despatch is

inclosed, wliich you will understand as furnished to you as a guide for the drawing
np of the Convention; but not as prescribing the precise form of words, nor fetter-

ing your discretion us to any alterations, not varying from the substance of these
instructions.

It will, of course, strike the Russian Plenipotentiaries that by the adoption of
the American Article respecting navij^ation, «fcc., the provision for an exclusive
fishery of two leagues from the coasts of our respective possessions falls to the
ground.
But tlie omission is, in truth, immaterial. The law of nations assigns the exclu-

sive sovereignty of one league to each Power off its own coasts, without any specific

stipulation, and though Sir Cliarle.^ Bagot was authorized to sign the Convention
with the 8i)ecilic stipulation of two leagues, in ignorance of wh.it had been decided
in the American Convention at the time, yet, after that Convention has been some
months before the world, and after the o])])ortunitv of reconsideration has been
forced upon us by the act of Russia herself, we cannon now consent, in negotiating de
novo, to a stipulation which, Avhile it is abscdutely unimportant to any practical
good, would appear t' establish a contract between the United States and us to our
disadvantage.

nself has frankly admitted that it was natural that we should
that wo should receive, at the hands of Rassia, equal measnro,
3 United States of America.
>capitulation, to remind yon of the origin and principles of
ation.
' part, essentially a negotiation about limits. It is a demand
»n offensive and unjustifiable arrogation of exclusive juris-

diction over an ocean if unmeasured extent ; but a demand, qualified and mitigated
in its manner, in ore r that its justice may bo acknowledged and satisfied without
soreness or humiliation on the part of Russia.
We negotiate about territory to cover the remonstrance upon principle.
But any attempt to take undue advantage of this voluntary facility we most

oppose.

Count Nesselrode h
exjiect, and reason ab'i

in all respects, with
It renuiins only, ii

this whole negt
532 It is not, on c

of the repeal of
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If the prcHoiit "Projet" i • ngrooalde to KiiHsin, we are ready to conclude and sign
the Treaty. If tlio ti-i-ritorial urrangKnit'ntH are not Batistuctory, wo are ready to
]toHtpone them, mid to coucliide and Hign tlio cHHontial part—that which relates to
navigation alont^ adding an Article stipulating to negotiate about territorial limits
hertfafter.

But we are not prepared to defer any longer the settlement of that essential part
of the question; and if KiiHsia will neither HJgn the whole Convention nor that ecsen-
tial part of itj she niiixt not talie it amiss that we resort to some mode of recording,
in the face ot the world, (Mir ]>rotc8t against the pretcnniims of tlie ITIcasc of 1821,
and of ett'ectnally securing our own interests against the possibility of ita future
operations.

[Inoloanre 16 in Ko. 382.]

Mr. S. Canning to Mr. O. Canning,

St. PKTKnsnunr.n, Fihmary f7 (March 1), 18S5.

Sir: By the messenger I,atchford I have the lionimr to send you the accompany-
ing Convention between His Majesty and the Emperor of Kiissia respecting the
Pacific Occun and north-west coast of America, which, according to your instruc-
tions, I concluded and signed last night with the Russian Plenipotentiaries.
The alteratifms which, at their instance, I have adniitt«Ml into the "Projet," such

as 1 presented it to tliem at first, will be found, I conceive, to be in strict conformity
with tlie spirit and substance of His Majesty's commands. The order of the two
main subjects of our negotiation, ns stated in the preamble of the Convention, is

preserved in the Articles of that instrument. The line of demarcation along the
strip of bind on the north-west coast of America, assigned to Russia, is biid down in

the Convention agreeably to your directions, notwithstanding some ditlicnlties raised
on this j)oint, as well as on tluit which regards the order of the Articles, by the Rus-
sian Pleni]>otentiarieH.

The iiwtance in \vh>- h you will perceive that I have most availed myself of the
latitude afforded by joiir instructions to bring the negotiation to a satisfactory and
prompt conclusion is the division of the lllrd Article of the new " Projet," as it

stood when I gave it in, into the Ilird, IVth, and Vth Articles of the (Convention
signed by the Plenipotentiaries.
This cliiinge was suggested by the Russian Plenipotentiaries, and at first it was

sugge.- 0(1 in a shape which api)eared to me objectionable; but the Articles, as they
are now drawn up, I humbly conceive to be such as will not meet with your disap-
probation. The second paragrai)h of the IVth Article had already appeared i)aren-

thetically in the llird Article of the " Projet," and the whole of the IVth Article is

limited in iti signification and connected with the Article immediately preceding it

by the lirst paragraph.
With respect to Holiring's Straits, I am happy to have it in my power to assure

you, on the joint authority of the Russian I'lenipotentiaries, that the Emperor of
Russia has no inteuti(ni whatever of maintaining any exclusive claim to the naviga-
tion of those straits, or of the seas to the north of them.

It cannot bo necessary, under these circumstances, to trouble you with a more
particular iicconut of the several conferences which I have held with the Russian
I'lenipotentiaries, and it is but justice to state that I have found them disposed,

throughout this latter stage of the negotiation, to treat the matters under discussion
with fairness and liberality.

As two originals of the Convention prepared for His Majesty's Government aro

signed by the Plenipotentiaries, 1 propose to leave one of them with Mr. Ward for

the archives of the Embassy.
I have, &.Q.

(Signed) Stratford Canning.

ii
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niiBwer coineH ro Into tliiit it would bo iiii]i<>H.sililo now to proceed tluH huhhoii with the
ii^Kot'iut'iou tlie I'rcHidoiit Iiiid *I«-Hirud.

An a^rrccnient to iirliitrato rucjiiiieH ciirofnl consideration. 'I'lio United 8tateH is

|)(ThapH nioi'o fully coniniltted to that lorni of intornalion.il adJuHttncnt than any
otlior Power, hut it cannot «M>nH(>nt tliat tlio form in whicli arliil ration shall bu nndor-
takcn shall bu decided without full couHultutiou nnd confcreiuu between the two
(iovernnu'uts.

I bc^ further to say that yon inuHt liavo niiHappruhend(^d what I saitl touehiiiji;

ItritiHh claiiuH for inJuricH and Ionsos alle]u;(id to have been inllicted n])on ItritiHh vch-

Ktds in the l<elirin<;''H iSea by ay;t'uts ')f the United HtattiH. My declaration waH
2 that arbitration would loKieally a' .1 necctsHarily in<'lii<l(^ (hat ])oint. It id not

to be eout'eded, l)Ut decided with other ituHUCH of far greater weight.
I have, iVo.

(Sij^ned) Jamics U. Ulaink.

fi-

H

'I
I'i!, 'i

*i*

No. 2.

Sir J. raidurfotc to the MnrquiH of Salisbury.—{Received Avfjtist 7.)

J\lA«iNor,iA, MASSAOui'si'/rTS, July 38, 1890.

Mv LoKi): T liavo tlio lioiioiir to incloso copies of two notes wliicli

1 adtlrosst'd to tlu^ Secn^tary of Stivie on rt'ccipt of yonr Loidsliip's

(lespatehos of tlie. l'(>tli Jnne* and of tho 2 1st .Inini last,t and of tlio

reply tliercto wliich 1 have received from Mr. Mlaine.

Tiio reply api>ears as tiie last paper in tlie correspondence relatinjj to

the Jiehriny's tSea lislieries which has Just been sent to the House of
Kepresentatives.
Mr. Blaine contends that a Convention was acii..dly ap;reed on

between yonr Lonlship and Mr. Phelps on the L*r>th February, 1888,

except as to details, and he asks (heat IJritain toatlliere to that Agree-
ment, lie states that the interposition of Canada, to whi«'hheattiibiitea

its abandonment by Her Majesty's (Jovernment, was, in the President's

belief, "a grave injiisti<e to the (lovernment of the IJnited States."

It would seem, liowever, th:vL Mr. IMielps did not consider that any
Ajyreement had resultetlfrom thetionununications wiiich passed between
him and your Lordship on tho '-Ttth l^'ebriiary, for on the I'Mth .July,

accordiufj to Mr. IMaine, he telegraphed to his viovei-nment (^xpressinjj

the" fear that owinj-' toCanatlian opposition wo shall ^et no( 'onvention."

It was never su,i><j:este(l at that period, or at any period between the
close of the L(»nd(Mi negotiations of 188S and the renewal of the nego-
tiati(Mis in \Vashin;;ton, that any Agreement existed between the.two
(iovernmentsin relation to the liir-seal lislieries beyond a common desire

to adopt all measures shown to bo necessary for the preservation of tho
fur-seiil species, which was said to bo in danger of extinctimi.

If any such Agreeiiient as is appealed to by Mr. Blaine did exist it is

ditlicult to understand why the negotiation was renewed in Washing-
ton with the object of iiupiiring into the evidence and of endeavouring
to arrive at a eonclusion as to the extent of tho alleged evils of pelagic-

sealing and the measuros to beadojited for the preservation of the fur-

seal species. On this point I would refer to Mr. Blaine's note to mo of

the 1st March, 18!)0, transmitting the evidence relied on by his Govern-
ment in support of their contention, and of which a jirinted copy was
inclosetl in my despatch to your Lordship of the 15th Ai)ril last.f

I have, &c.
(Signed) Julian Pauncefotb.

• Soo "United States No. 2 (181)0)," p. 491. t Ibid., p. 493. t Ibid., p. 423.
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Sir J. I'aiincifole In Mr. lihiine.

Wasiiinoton, June SO, 1890.

Silt: In your note of ilio 2()tli Miiy liiBt," which I duly triumniittiKl to t\w MtirtjuiH

of SiiliNlinry, tlicrt! nro Hnvoral riiforoncea to coniuiiiniciitions which pasHud butweuu
the two (iovcrniiiiMits in tho tiino of your prodeccHHor.

I liavo now received a doHpiitrli from Lord SaliHliury, * copy of which I havo tho
honour to inclose, ](ointln)r out that there is some error in the iniproHHioiiB wlii(^h you
have frathorod fiout tho ruuordti in thu Stato Depurtniuut with roHpect to thoHO
connnunications.

I have, iVo.

(Signed) JUMAN I'AUNCKKOTE.

vgnst 7.)
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8 [InrloHiiro 2 lii Nu. 2.]

Sir J. I'atinritfole to Mr. Blaine.

Washington, June SO, ISOO.

Sin: I have received a d<-Hpatcli from the Marcjuiti of Salinbury, with refcron(M> to
the ]»asHii;ro in your note to mo of the 4th iuHtant, in which you remark that in 18HK
hiH LorilNlii]) alirnptly cloHod the negotiatiooH becauHo "the Canadian Ooveriniient
objected," and that he "ansigned no other reason whatever."

in view of the observatinna contained in Lonl SaliNbury'H deHpatcli of the 20th
June, of which a co])y is inclosed in my last itreceoding note of this date, his Lord-
ship deems it unnecessary to discuss at any greater lengtli thu circumstances which
lv«l to an interruption of the negotiations of 1888.

With regard, however, to the passage of your note of the 4th instant above referred
to, his Lordship wishes me to call your uttontiou to tho following statement made to
him by Mr. rhel|>s, the United States Minister in London, on the 3rd A]>ril, 1888,
and which was recorded in a despatch of the same date to Her Majesty's Minister at
Washington:
" Under the peculiar political oircumstances of America at this moment," said Mr.

Phelps, "with a general election ini]iending, it would be of little use, and, indeed,
hardly practicable, to conduct any negotiation to its issue before the election had
taken place."

1 have, &.e.

(Signed) Julian Pauncefutb.

[IncIuHUTO 3 in Ku. 2.]

Mr. lilaiiie to Sir J. Paunccfote.

Bau Haubour, Maine, July 19, ISOO.

Silt: I regret that circumstances beyond my contnd have postponed my reply to
your two notes of the 30th .hme, which wero received on tho 1st instant, on the evo
of my leaving Washington for this ])luce. The note which came to hand on the fore-

noon of that day inclosed a despatch from Lord Salisbury, in which his Lordshi]*,

referring to my note of the 29th May, expresses "a wish to point out some errors"
which he thinks I "had gathered from the records in my OfQoe."
The purpose of Lord Salisbury is to show that I misapprehended the facts of tho

case when J represented liitu, in my note of the 29th May, as having given such
" verbal assurances" to Mr. Phelps as warranted tho latter in expecting u Convention
to be concluded between tho two Governments for the protection of tho seal fisheries

in Behriug's Sea.
Speaking directly to this point, his Lordship says: "Mr. Blaine is urder a mis-

conception in imagining that I over gave any verbal assurance or any promise of any
kind with respect to the terms of the proposed Convention."
In answer to this statement, I bog you \yill say to Lord Salisbury that I simply

quoted in my note of tho 29th May the facts communicated by our Minister, Mr.
Phelps, and our Cbarg6 d'Alfaires, Mr. White, who ore responsible for the oilicial

lid., p. 423. B S, PT V- -38

' Ibid., p. 475.
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statements made to this Goverumeut at different stages of the seal fisheries nego-
tiation.

On tlie 25th February, 1888, as already stated in my note of the 29tli May, Mr.
Plielps sent the following intelligence to Secretary Uayai'd, viz.: "Lord Salisbury
assents to yonr proposition to establish, by mutual arrangement between the (iov-

ernnients interested, a close time for fur-seals, between the 15th April and the Ist

November in each year, and between WO'- of west longitude, and 17(P of east longi-

tude in the liehring's Sea. And he will cause an Act to be iutroduced in Parliament
to give effect to this arri> \gement so soon as it can be prepared. In his opiiiicu there
is no doubt tiiat the Act will be passed. He will also join the United States (iiiv-

ernmeut in any preventive measures it may be thought best to adopt by orders issued
to the naval vessels of the respective Governments in that region."
Mr. Phelps has long been known in this country as an able lawyer, accurate in the

use of words, and di»)criuiinatiug iu the statement of facts. The (Government of the
United States necessarily reposes implicit coulidence iu the literal correctness of the

despatch above <) noted.
4 Some time after the foregoing conference between Lord Salisbury and Mr.

Phelps hud taken place, his Lordship invited the Russian Amliassador, M. de
Staal, and the American Charge, Mr. White (Mr. Phelps being absent from London),
to a conference held at the Foreign Oltice on the 16th April, touching the Heliring's

Sea controversy. This conference was really called at the request of tho Russian
Ambassador, who desired that Russian rights in the Behring's Sea should bt> as fully
recognized by England as American rights had been recognized in the vcrbiil Agree-
ment of the a.'jtii February between Lord Salisbury and Mr. Phelps.
The Russian Ambassador received from Lord Salisbury the assurance (valuable

also to the United States) that the protected area for seal life should be extended
southward to the 47tli degree of north latitude, and also the promise that he would
have a draught {sic^ Convention j)repared for submiMsiou to the Russian Ambassador
and the American Charg*^."
Lord Salisbury now contends that all the proceedings at the Conference of the

16th April are to be regarded as only "provisional, in order to furnish a basis for

uegotiation, and without definitely ])ledging our Governnicnt." While the uiidcr-

Htauding of this Government ditl'ers from that maintained by Lord Salisbury, I am
instructed by the President to say that the United States is willing to consider all

the proceedings of the 16th April, 1888, as cancelled, so far as American rights may
bo concerned. This Governiuent will ask Great Britain to adhere only to the Agree-
ment made between Lord Salisbury and Mr. Phelps on the 25th February, 1888.
That was an Agreement made directly between the two Governments, and did not
include the rights of Russia. Asking Lord Salisbury to adhere to the Agreement
of the 25th February, Ave leave the Agreement of the 16th April to 1, j maintained,
if maintained at all, by Russia, for whose cause and for whose advantage it was
particularly designed.
While Lord Salisbury makes a geiienil denial of having given "verbal assur-

ances," he has not made a special denial toueliing tlie Agieeinent between himself
and Mr. l'liel])s, which Mr. Phelps has rejiorted in s|)ocial detail, and the correctness
of which he has since specially alllriiicd on more than one occasion.

In your second note of the liOth June, received in the afternoon of the Ist July,
you call my attention (at Lord Salisbury's re(iuest) to a statement which I made iu
my note of the 4tli .lune. to this effect:

" It is evident, therefore, that in 1888 Lord Salisbury abruptly closed the negotia-
tion because, in his own i)hra8e, 'the Canadian (ioveninient objected.'"
To e'(ow that there were other causes for closing the negotiation, Lord Salisbury

desires vhat attention be called to a remark made to liiiii by Mr. Phelps on the 3rd
April, 1888, as follows: "Under the peculiar circunistauces of Aiinuica at tiiis

moment, with a general election impending, it would bo of little use, and indeed
hardly practicable, to conduct any negotiation to its issue before the general election
has taken ])lace.''

I am <iuite ready to admit that such a statement made by J?i. IMielps might now be
adduced as one of the reasons for breaking otf the negotiatio. , if, in fact, the nego-
tiation had been then broken off. But Lord Salisbury immediately proceeded with
the negotiation. The remark ascribed to Mr. Phelps was made, as Lord Salisbury
states, on the 3rd April, 1888. On the 5th April Mr. I'lielps left Loudon on a visit to
the United States. On thd 6th April Lord Salisbury addressed a private note to
Mr. While to meet the Russian Ainbassad(U" at the Foreign Oftice, as he had a]i])oiiited

a meeting for the 16tli April to discuss the questions at issue concerning the seal
tisheries in Behring's Sea.
On the 23rd April there was some correspondence in regard to an Order iu Council

and an Act of Parliament.
Ou the 27th April Under-Secretary Barrington of the Foreign Ofttce, in ait official

note, informed Mr. White that " the next step was to bring iu an Act of Parliament."
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On the 28th April Mr. White was informorl that an Act of Parliament would be
necessary in addition to the Order in Council, but that " neither Act nor Order could
be draughted \mc'\ until Canada is heard from."
Mr. Pliel])s returned to Loudon on the 22nd June and inmiediately took up the

subject, earnestlyjpressing Lord Salisbury to come to a con<-lusion. On the 28th
July, he telegraptied his Government expressing the "fear that owing to Canadian
opposition we shall get no Convention."
On tbo 12th September Mr. Tholps wrote to Secretary Hayard that Lord Salisbury

bad stated that " the Canadian Government objected to any such restrictions

5 (as those asked for the protection of the seal lisheries), and that until Canada's
consent could be obtained, Her Majesty's Government was not willing to enter

into the Convention."
I am .justified, therefore, in assuming that Lord Salisbury cannot recur to tlie

remark of Mr. Plielps as one of the reasons for breaking olf the negotiation, because
the negotiation was in actual progress for more tlian four months after the remark
was made, and Mr. I'helps himself took large ])art in it.

Upon this recital of facts, I am unable to recall or in any way to qualify the state-

ment which I made in my note of the 4th June to the etfect that Lord Salisbury
" abruptly closed the ncgoti.-ition because the Canadian Government objected, and
that he assigned no other reason whatever."
Lord Salisbury expresses the belief that even if the \iew I have taken of these

transactions be accurate, they would not bear out the argument which I found upon
them. The argument to which Lord Salisbury refers, is, I presume, the remonstrance
which I made, by direction of the I're&ident, against the change of p«dicy by Her
Majesty's (iovernment without notice and against the wish of the United States.

The interposition of the wishes of a Hritish province against the conclusion of a
Convention betweeti two nations which, according to Mr. Phelps, " had been virtually

ay;reed npon except as to details," was, in the President's belief, a grave injustice to
the Government of the United States.

I have, &c,
(Signed) J. G. Blaine.

No. 3.

Sir J. raunafofe to fhe Murqrm of Stilhbury.—{Rcccired Angnst 35.)

Magnolia. Aiignst 14^ 1890.

My Lord: I luul thehonoiu' to receive on the Utli instant yoiu-Lord-

sliin's despatcli of the 2nd of tin's month,* rehitiug to the Bchrin^'s iSesi

contioversy, and I now beg to iiidose herewith a coi)y of the note with
Avhich, in accordance with the instructions contained in that despatch,
1 forwarded a copy of the same to the Secretary of State.

1 have, &c.
(Signed) Julian Pauncei-'ote.

[Iiiclosuro in Ko. 3.]

Sir '/. I'auHcifotv to Mr. Blaine.

Maonolia, August 13, 1890.

Sin : I transmitted without delay to the Marquis of Salisbury a copy of your note
of the 30th .lune relating to the Hehring's Sea controversy, and in which you com-
ment upon a despatch from his Lordship, dated the 22na May, of which 1 had the
honour to leave a copy with you.

I have now received a despatch from Lord Salisbury, dated the 2nd August, in
rejtly to those comments, and, in accordance with his Lordship's instructions, I have
the honour to transmit to you herewith a copy of it and of its inclosuros. You will
ttbserve that in the last paragraph, 1 am directed to state that Her Majesty's Gov-

• See "United States No. 2 (1890)," No. 382, p. 512.
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ernnient Lave no desire whatever to refuse to the United States any Jurisdiction in
Uuliiing's Sea which was conceded by Great Britiau to Kustiia, and which properly
accrues to the present posseHHors of AhiHka in virtue of Treaties or of the hiw of
nations; and that if the United States Government, after examination of the evidence
and arguments which are produced in that denpatch, ntill ditt'er from them as to tlio

legality of the recent captures in that sea, Her Majesty's Government are ready to
agree that the (iuct>tiuu, with the issues tliat depeud on it, sliould be referred to impar-
tial arbitration.

In that case, I am authorized to consider, in concert with you, the method of x>i'o-

ccdure to be followed.
1 have, &.*i.

(Signed) JuuAM Paunckfote.

No. 4.

Admiralty to ForcUjn Office.—{liceeived August 30.)

Admtralty, Auffust 38, 1890.

Sir: I am coniinaiuled by my Lords Coinaiissioners of the A(la)iralty
to traasaiit herewith, for the iaformatioa of the Secretary of State,

coi)y of a letter from the Cominander-iu-chief ou the Pacific Station,
(hited at Esquimalt, the Gth instant, toj^ether with copies of its inclo-

snrcs, respecting the movements of sealers in Behrinj;'s Sea, &c.
1 am, &,c,

(Signed) li. D. Awdry.
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[Inclosiiro 1 iu Nu. 4.—Kxtract.]

Scar-Jdmiral Hotham to Admiralty.

" Wakspite," at Esquimalt, August 6, 1890.

The American auxiliary steam-schooner "Mischief" and the British schooner
"Aurora" having Just returned from the sealing fleet, I took the opportunity of
olit Mining from tliem the foUowing infurniatiou as regards the state of affairs as far
as they knew

:

It is usual for tlie seal traders to charter a vess 1 to take the coast catch of seal-

skins from the sealers, and bring them south before the fleet enter the Behring'sSoa.
This year the schooner "Mischief" was chartered by a Syndicate representing
twenty-five British vessels aud fortr Amerit-an. The American vessels are: " Henry
Dennis," "San JostS" ''Lily L.," and "Allie Alger." The "Mischief " sails under
American colours, and left Victoria ou the Hth .)uno. She arrived at Sand Point,
Little Koninski Island, Shumagin group, 4th July, whore about thirty vessels were
awaiting her.

On the afternoon of the 6th .July nineteen vessels under British colours put to
sea, followed by the " Mischief "to about 1.5 miles from the land, aud between 6 P. M.
of th; t day and 4 a. m. of the next 9,129 skius were transferred to the "Mischief."
Bad weather coming on, the seluioners that had not completed the transfer of skins

went into North-East Harbour (Little Koninski Island), remained there the 7th and
8th July, but wanting more shelter went through the 12-fathom chanuel between
Shumagin and Simanoft' to Sand Cove, in the north-east of I^ittle Koninski Island.

Ou the 10th July they again weighed aud went outside 5 miles from the land and
transferred the remainder of the skins, anu)nutiug in all to about 13,000.

The "Mischief" did not fall in with any of the American vessels she was chartered
for, and the guarantee of 50 dollars which the Syndicate had each to deposit was
returned to the owners on her arrival at Victoria.
While taking in the last of the skins the "Mischief" sighted the "Pathfinder,"

which schooner reported that she had sighted the American revenue-cutter " Rush"
(Captain Coulson, with Lieutenant Tuttle as boarding otlicor, the same as last year)
on the 9th July, heading for Sand Point.
There being still some more skins to come down, the schooner "Aurora" was char-

tered bv Mr. Muusio, of Viutoria, aud Ca])taiu Cox, Secretary of the British Sealers
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Associntinn, to bring thcni to Victoria. The nhovo-named gentlemen gave the follow-
ing infonuution to Cii]itaiD Hiilton, of HerMaJesty's Hhip "Aniphion."
The "Anrora" was not going to enter the liehring's Sea, hh her hunters refused to

do so on account of having liiid no pay for two years. It apiiears to bu the custom
for the liunters (Indians) to nliuro according to the catch, and last year and a year or
two heforo tho catches had In-on soized, co)<8e(iuently the seal hunters (Indians) had
lost their money. The "Aurora" left two days after the " Mischief," and brought a
letter from the British schooner "Ariel," which the captain hiid left at Sand Point
for his owner. Captain Huckram, of Victoria The letter states be had been boarded
by the Lieutenant of tlie "Rush," and two copies of the Proclamation of the Ameri-
can President handed him (copy inclosed). When asked by tho boarding officer if

he was going into the Hehring's Sea, he replied he was, and Lieutenant Tuttle warned
bini, saying, "Then you had better look out."

A sick man from tlie schooner "Triumph" came down in the "Aurora" and
reported the " Rush" at Sand Point on the Jith July distributing copies of the

7 above Procianiiition. She only ri^niiiincd about an hour and went ont for the
night, presumably for North-Kast Harbour, but returned next morning, not

having found any scliooners there. Tlie "Aurora" arriving at Sand Point 'on the
12th .July found the whole of the sealers and the cruizer had gone into the Behring's
Sea.
From what I can g.ather hero the principal number of scaling-vessels are owned by

American subjects, though not registered in their names, notably one schooner, the
"Mary Ellen;" also the scliooners would probably enter and return from the Beh-
ring's Sea by the 172ud Pass so as to avoid (3uiialaHka. Tlie British vessels were all

warned by their owners not to go within 15 miles of the laud whilst in the Behring's
Sea.

I also wish to point out that there will i)robably be no more news from the sealers

until their return, about the end of St^pteuiber, and they are so 8cattere<l while seal-

ing that it is unlikely, if any seizures do take place, that I should hear of them until
some time after.

I reported by telegram (of the 4th instant) the only seizure that has taken place is

that of an American schooner, the "G. R. White," for contravention of the "Spirit
and Arms Act of Alaska."

|g( 6, 1890.
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[Inclosnre 2 in No. 4.)

By the President of the United States of America:

A Proclamation.

The following provisions of the Laws of the United St.ates are hereby published
for tho information of all concerned.
Section 1956, Revised Statutes, (Jhiipter III, Title 23, enacts that:
"No person shall kill iiny otter, mink, miirten, sable, or fur-seal, or other fur-

bearing animal within the limits of Alaska Territory, or in the waters thereof; and
every person guilty thereof shall, for each offence, be lined not less than 200 dollars
or more than 1,000 didlars, or imprisoned not more than six months, or both, and all

vessels, their tackle, apparel, furniture, and cargo, found engaged in violation ot

this section shall be i'ork'ited; but the Secretary of the Treasury shall have power
to authorize the killing of any such mink, marten, sable, or other fnr-bearing animal,
except i'ur-seals, under such Regulations as he may prescribe; and it shall be the
duty of the Secretary to prevent the killing of any fur-seal, and to provide for the
execution of the provisions of this section until it is otlierwise provided by law, nor
shall he grant any special privileges under this section."

Section 3 of tho Act entitled, "An Act to provide for the Protection of the Salmon
Fisheries of Alaska," ai)])r()ye(l the 2iid Manli, ISSlt, ]irovides that:
"Sections. That Section 1956 of the Revised Statutes of the United States is

hereby declared to includ<^ and apply to all the dominion of the United States in the
waters of the Behring's Soa, and it shall '•" the duty of the President at a timely
season in each year to issue his Proclamation and canse the srirae to be published for

one month at least in one newspaper (if any such there be) published at each United
States port of entry on the Pacific roast, warning all persons ag.ainst entering such
waters for the purpose of violating the provisions of said section, and he shall also

cause one or more vessels of the United States to diligently cruize said waters and
arrest all persons and seize all vessels found to be or have been engaged in any vio-
lation of the Laws of the United States therein."

• • • • • ' • •'
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Now, therefore, I, Itenjiiiiiin Kiirrison, I'rcsiilnitt of tlio United States, pnrsunnt to
t\n' itliovtvreciteil StatiiteH, lieroWy wiini ull perNoim HKiiinst eiit«riii^ the waters of
lirhriii^'s Sen within the iloniinion of the United Stntes for the pnritose of violiilin^r

tile proviHions of the Hitid Section IttoO, Revised Statutes; and I bereliy iirocluiin

tliat ull persons found to he or liave heen en^jn^od in any violation of the Luws of
tlie United States in said waters will he arrested and punished us above provided,
and that all vessels so employed, their tackle, apparel, furniture, and eargoes, will

be seized and forfeited.

In testimony whereof I have heronnto set niy hand, and cansed the seal of the
United States to l>e allixed.

8 Done in tlie city of VVashinfjton this 15th day of March, 1>(90, and of the
Independence of the United States the 114th.

(Signed) liENJN. IIakrison.
By the I'residont:

(Signed) James G. Ulaink,
ISecrelary of State.

:f

No. 5.

Sir J. Puunce/otc to the Mitrqiiis of Salishury.—{Received September J.)

[Extract ]

Magnolia, July 31, 1S90.

The ad.jomninent of the Behving's Sea nepfotiations caused by the
departure of the Secretary of State from Wasliirigton for Bar Harbour,
as reported in luy telegram of the 3rd instant,* tafliords a convenient
opportunity for submitting to your Lordship some observations on the
course of those negotiations and on the present situation of the con-

troversy.

It may be convenient, in the first place, to recall the circumstances
under which the London negotiation was renewed in Washington.
The London negotiation liad been interrupted by various events

before any satisfactory inquiry had taken place into those important
questions of fact on which the United States Government base their

contention that a close season in Behring's Sea is indispensable for the
jn'eservation of the fur seal species. That contention was supported,
no doubt, by a considerable amount of ex jiarte evidence, on the
strength of which the United States (lovernnient proposed a close

season from the lath April to the 1st November.
At the same time they declared that they only desired a close season

for such a period as miglit be recjuisite for the end in view.
Her Majesty's Government were dis])osed to entertain the proposal

tavourably, subject to the views of tlie Canadian Government, as repre-

senting that part of Her Majesty's doLiinions immediately interested
in the seal fishery. The Canadian (iovernment pointed out that the
proposal of the United States Gov n inent wotild laactically have the
effect of excluding (.Canadian sealers altogether from Behring's Sea.
That the period suggested fiu' a closi' season might as well be read from
the 1st January to the .'ilst December, it l)eing notorious that seals do
not enter Behring's Sea until the middle or end of May, and have left

those waters by the end of October. I'hey disputed the accuracy and
value of the evidence relied on by the United States Government.

It was at this Juncture that Mr. Phelps, the United States Minister
in London (according to Mr. Blaine's note of the IDth July, 1890), tele-

*Seo " United States No, 2 (1890)," p. 506.

hti-- !
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le season

{jrapliod to his Oovernment expressin}; liis fear that, owing to the oppo-
sition of Canada, there would bo no Convention.
The Presidential election then supervened, which, as Mr. Phelps

admitted, necessarily susi)ended the nejjotiations. The formation of a
new Cabinet at Washington, and the apjwintment of a new British
Minister, retarded further progress, and it was not until the month of
Kebruary last that it was agreed that the negotiation should be resumed
at Washington between Mr. Mlaine (the new Secretary of State), M. de
Struve (the Russian Minister), and ntyself.

It was admitte«l that the sole object of the inquiry was the preserva-
tion of the fur-seal species for the benefit of mankind, anil that no con-
sideration of advantage to any particular nation, or of benefit to any
p" ivate interest, should enter into the discussion.

During the negotiation 1 had the advantage of the able assistance
of Mr. diaries Tupper, the Canadian Minister of Marino and Fisheries,
and 1 may say that, throughout the inquiry. Her M.ajesty's Government
were animated by the largest spirit of justice, frendliness, and concilia-

tion.

On the part of the United States Government, Mr. Blaine produced
a Memorandum of evidence and extracts from official documents to

prove "tliat the killing of seals in the open sea tends certainly and
rapidly to the extermination of the sjjccies.

This assertion was combated with great force and ability by Mr.
Tupper in a <'ounter-Menioranduni which 1 laid before the Conference,

and in which a great amount of testimony is collated adverse to

the view jf the United States Government. The result of the
careful consideration which 1 gave to the evidence on both sides

was to satisfy my own mind that, while measures are called for to pro-

tect female seals with young from slaughter during the well-known
periods of their niigrati<ui to and from the breeding islands, and also to

prohibit the approach of sealing-vessels within a certain distance of
those islands, tlie inquiry had failed to establish the contention of the
United States Government that the absolute prohibition of pelagic
sealing is necessary for the preservation of the fur-seal species.

But the conflict of evidence and opinion on many points was such as
to preclude all hope of a solution of the question without recourse to a
Commission of Exjjcrts, and possibly to arbitration.

In this state of things I was invited by Mr. lilaine to make a pro-

posal on behalf of 1 ler Majesty's Governnu'nt. Accordingly, I prepared,

and submitted to the Conference the scheme of settlement explained
in my note to Mr. iilaine of the 29th April,* together with the draft of
a Convention to carry it into effect, the draft having previously met
with the concurrence of the Canadian Government and with your Lord-
shii)'s approval.

I venture to think that it would be difticult to suggest a more equi-

table basis of settlement.

The proposed Convention provided for an appointment of a Mixed
Commission of l^Lxperts to rei)ort on the disputed points, with ultimate
recourse to arbitration, should it be found necessary for the final adjust-

ment of all the questions involved. Moreover, it embodied regulations

to take immediate effect, and which I do not hesitate to affirm were
amply sufficient to remove all risk of the depletion, or even appreciable
diminution, of the fishery ijcnding the Keport of the Commission.

;
:•

1

•See "United States No. 2 (1890)," p. 455.
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1 had cveiy reason to exjioct that, on receipt of my note of the 29th

Ainil and of the draft Convention which it inclosed, another meeting
of the Conference wonld liave been summoned todiscnss the sufficiency

or insufficiency of the proposals made by Her Majesty's Government.
]iut the nefjotiators were not invited to meet again, and my note of

the April 2J)th, was not even answered.
On tlip 22nd May the public journals announced the rejection of the

British proposais, and the issue of instructions to the United States

revenue-cruizers of such a character as rendered necessary the intima-

tion conveyed in my note to Mr. Blaine of the following day (23rd

May),* that Her Majesty's Government would forward without delay a
formal protest against any interference with British vessels in Behring's
Sea outside of territorial waters.
Mr. Blaine's reply to that note is dated the 29th May,t and in the

course of his observations on the protest of Her Majesty's Gov<>rnment
he states that "no course was left to the United States or Russia" but
to reject the jiroposals contained in my note of the 29th April. That
is the only formal intimation I have ever received that the i)roposed
Convention was una('('ei)table to the United States Government.
The negotiation wiii(!h was thus brought to so abrupt a termination

had been restricted entirely to the question of a close season. All
questions of legal right in controversy were purposely kept out ot view,
in the hope that they would finally disappear in an international agrce-

utent. That result, however, not having been attained, the United
States Government have reverted to the claim of legal right to exclude
all other nations from the fur seal fishery in Behring's Sea. I have had
some difficulty in clearly apprehending, even after all the correspond-
ence which has taken place, the precise proposition of law on which the
United fci>tates Government rely in justification of that claim.

The attitude of the late Cabinet was quite inconsistent with any
serious reliance on such rights as are now asserted. Thus, President
Cleveland, in 1887, ordered the release of three British sealers seized

in Behring's Sea, under Section 19r)(» of the Revised Statutes of the
United States, which in general terms prohibits the killing of any fur-

seal "within tlie limits of Alaska Territory, or the waters thereof."

It is true that Secretary Bayard stated tliatsuch release was ordered
"without conclusion of any questions which might be found to be
involved ;" but no further seizures were made in 188H, and the Presi-

dent proi'eeded to invite the Governments of Great Britain, Germany,
France, Russia, Sweden, and Japan to enter into an arrangement for

the better protection of the fur seal fisheries in Behring's Sea. Tliis

amounted to an admission, in the face of Europe, that tlie object in

view could not be attained consistently with the law of nations
10 without an international agreenuMit. Another equally signifi-

cant fact was the refusal of the Senate of the United States to

allow the insertion of a clause, proposed by the Mouse of Representa-
tives, in the Act of the 2nd March, 1889, declaring that Section 195<>

of the Revised Statutes above referred to, sind under which the seizures
of British sealers on the high seas have been nuule, " include and ajqdy
to all the waters of Behring's Sea in i^'fska embraced within the
boundary-lines mentioned and described in the Treaty with Russia."
The clause, as it now siands, is as follows:

"Section 1950 of the Revised Statutes of the United States is hereby
declared to include and apply to all the domiuior s of the United States

• Ibid., p. 473. tlbid.,p. 476.

if li
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in the waters of Behnng's Sen." It will bo seen, thoroforo, that the
Senate docliiied to comproniise itself by anj' such declaration as was
jiroposod by the House of Kepresoutativos.

Tiiis is not surprising, consideriug the politico-])hysical geography
of J3ehring's Sea. An eminent American Jurist, rresideut Angell, in

an article iu the '' Forum "of November 18SJ), demonstrates vrMi great
force the fallacy of treating that sea as tnare chmsnm. He poiuts out
that il measures 1,1()(> miles from east to west, and 800 miles from north
to south, and that its area is more than twice that of the North Sea,
and at least two-thirds as great as the IMediterranean. As regards its

eutrances, he remarks that it is opeu to the north by the straits, 36
miles wide, which form a passageway to the Arctic Ocean; and to the
south by more than 300 miles of sea intervening between the most
westerly island of Alaska and the Asiatic shore.

Another eminent American jurist, I'rofessor liayner, writing in the
same sense to the -'-New York Evening Post" of the "21th June, 1880,
observes that the narrowest of the channels between the western
extremity of the Aleutian belt of islands belonging to the United
States and the liussian territory of Kamtchatka "would admit of a
Heet of 100 vessels sailing abreast in a single line, even if deployed
with a quarter of a mile between each two vessels."

Jiut even if Behring's Sea were "land-locked" within the meaning
of a close sea, the severance in the unity of territorial possession which
took place in 1807 by tiie cession of Alaska to the United States
dei)rived it at once of one of the indispensable conditions of a "close
sea."

Kussia, by the Ukase of 1821, undoubtedly claimed that part of the
Pacific Ocean as mare clousum, although she did not attempt to exclude
foreign vessels entirely from it. As ex])lained by M. Poletica, in his

note to Mr. Adams of the 2Sth February, 1822, Itussia, while claiming
t-.ie right to do so, preferred only asserting her "essential rights" by
pr()hil)iting foreign vessels from approaching the coasts or islands
within less than 100 Italian miles. It is clear, thei'ef(n'e, that Kussia
based her right to impose this lesser restriction on foreign vessels upon
the larger right of total exclusion nnder the doctrine of mare claiixum.

If I correctly understand the contention of the United States Gov-
ernment, it is this:

They are willing to discard the doctrine of mare clau um as ajiplied

to lieliring's Sea, l>ut tlu'y insist oi. the more limited right claimed by
Bussia to exercise jurisdiction over foreign vessels within 100 miles of
the coasts and isliunl . it is obvious, however, that the Kussian claiin

of jurisdicttion witiiiu '00 miles disai)peared with the larger claim of

ware clansnm froiv wiiivli it w.is derived, and that it cannot now be
revived with any .semblnnce of right, i'.nd for any purpose whatever.
Si eh an approj>riation of o])en sea, to use the hinguage of Dr. Dana (7th

edition of Wheaion, note to paragraj)!! 187), "however longacipuesced
in, is inadn;i/si!>le in the nature of things. Whatever may b(^ tiie evi-

dence of the time or nature of the use, it is set aside as a bad usage
whiirh no evidence can make legal "

Hitherto the credit has been asciibed to the nnite<l States of having
"i. I the tirst nation to vindicate the freedom of the sea in resi)ect of

this very portion of the Pacific Ocean by the vigorous protest of Mr.
J. Q. Adanis against the whole of the claims, maritinu'i liiiul territorial,

asserted by the Emperor Alexander I in ids famous Uliase of 1821.

I think it wdl be a matter of general surprise to learn that, in the
view of the United States Government, that protest was not intended

i M
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to apply to the claims of Itussia in ncliiins'''^ Sea. But, wliateA'or

opinion may be formed on tliat point, it is certain that the ])rineiplesof

the law of nations invoked by Mr. Adams apply with ecpval foice,

whether to the north or to the south of th(i Aleutian Islands, and that
the millions of fur seals which migrate annually to Behring's Sea do
not, on entering its waters, become the exclusi\e property of the Unite<l

States.

1 will not presume to dwell longer on the legal aspect of the contro-

versy, as the vari(ms questions of law to which it has given rise

11 have been fidly and conclusively dealt with in your Lordship's
despatches, of which copies have been communicated to Mr.

Blaine.
1 will only observe, in conclusion, that if the United States Govern-

nient jiersist in their endeavour to exclude British subjects from any
parti<'ipation in the fur-seal tishery in Behring's Sea, on the ]»lea that
such exclusion is necessary for the i)reserviiti(»n of the fnr seal species,

they assume a position which in my oiiinion will not bear the test of an
impartial iu<|uiry, and that, in defending such action on the ground of

legal right, they raise (piestions of grave interest and concern to all

nations which tliere can be no hope of Ininging to a satisfactory scln

tion otherwise than by a Conference of the Great Powers or by iut<?)

national arbitration.

No. G.

Ihi
,

fi-i \ r

Sir C. Lampson ami Cn. to Foreiffu Office.—(lieccired Scptemhcr 0.)

(14, (v)u1':en STRKirr, London, Scpfemher n, ISOO.

Dkau Siu: Since we addressed you, Tiiuler date of the (itli November
last,* on the Ueliring's Sea Fishery question, the number of fur seals

annually visiting the I'ribylov breeding islands has <1ecreased to such
an extent that the (Jompany who hold tlie lease from the ITniti'd States
Government have only been able to secure, tor trade i-uri>oses, 21,(M)(),

instead of the usual 1()(),0(M), skins, the United Stiites Government
Agent stationed on the islands prohiltiting any further killing.

The total extermination of the fur-seal, wliich we foreshadowed in

our last, has therefore conu', within measurable distance, and unless a
close time can be arranged immediately, the animal will undoubicdly
become extinct within a very short time.

\Vc! need scarcely point out that as the seals taken by the Canadian
schooners at sea are the females and pups of those visiting the breeding
islands, this industry will of necessity disajjix'ar with the extinction of

the seal, and in conlirnnition of this we have Just received a telegram
front Victoiia informing us that the seal lisheiy in the Behring's Sea
has been a failure, the total catch being far below those of preceding
years, although the iishing-vessels do not ai)pear to have been molested-
by the Unitecl States' (Jovernnu'nt crui/ers.

We are, ^:c.

(Signed) C. M. Lami'SON AND Co.

• Soo " lIiiitL'tl StatfH No. '2 (1S!K))," p. ;i38.
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No. 7.

Foreign Office to Sir C. Lampson and Co.

FoREKJN Office, Septemhcr 9, lSf)0.

Gentlemen : I am directed by the jVlarquis of Salisbury to acknowl-
edge the receii)t of your letter of the (»tli instai % calling attention to

the serious diminution which appears to have taken place in the num-
ber of fur-seals resorting to the Pribylov Islands.

I am, &c. ,

(Signed) T. n. Sanderson.

No. 8.

Admiralf!/ io ForcUjn Office.—{Received Septemher 10.)

Admiralty, Septemher 9, 1S90.

Sir: I am commanded bj' my Lords Commissioners of the Admiralty
to transmit, for the information of the Secretary of State for Foreign
Art'airs, coi)y of a telegram dated the 8th September from the Com-
inander-inchief on the i'acilic Station.

1 am, &.C.

(Signed) EvAN AIacCJuegor.

12 [Tnelosiirp in Xo. 8. -Tflc^tnipliio.l

Vice-Admiral llcnfaijc to Admirullji.

VicToiMA, liitiTisii CoMMiUA, fSrptriiihcr S, IflOO.

On tlio Srird Anjiiist foiu scjiliiiL;' scliooncrs Icl't Ifcliriiij.';"^ Scm, rciiortiiif; vessels
lioinowanl liomid. \cv\ liiid ('iif<'li (iii iifcoiiiit ol' Cogfj^y weather. " K'mhIi " steamed
iiund one wliile. hunting seals, and took no notice. No sei/nro inadu or any other

i!if ft Terence with seah'rs.

No. 0.

'^
. Winton io the Mar<inis of SiiliNhiiri/.—{Reeeit'cd Septemher 1,1.)

;>2, II ALTON Street,
Toronto, Ctniadti, Septemher n', 1S90.

My Lord: Permit me to say that 1 am i)lcas(«d to be able to conlirm
your Lordship's representations in reply to Mr. Ulaine's statements
i'esi)ecting the "possible destruction of the I'.ehring's Sea. fishery by
overfishing and by the irregular slaughter of seals" in that (puuter.
The North Atlantic seal tisi.ery is very similar in character to that

of r.ehriiig's Sea, and the habits of the animal in both seas have a good
leal in coiumon. The dissimilarity consists ])hysically only in the char-

acter of the fur, and locally in the fact that the Atlantic seal is taken,
captuicMl, or killed either in the water or upon the ice with which it is

covered at the season when they are taken, whilst the Paeilie seal is

killtid in the water or upon the adjacent islaiidu.

i;

.1
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May T usk yoar Lordship also to tiote the fart that whon TTiiitod

States aoal-hunters snine years ago (in ]8(!(M)1, I think) undertook to

compete in our Newfoundland seal fishery no objection whatever was
raised by us to tlicir doing so, or even to their outfitting in our ports,

subject to like duties upon their sui)plies and outfits which the local

fisherman had to pay? It was our refusal to permit them to bring in

their own supplies free of duty, whilst they outfitted in other respects

from our ports, which induced them in a fit of mere dudgeon to abandon
tiio fishery.

From the inclosed extract vhich I take from the "Toronto Empire"
of the 2(Sth July your Lordship will please to observe that 1 have taken
some pains to tabulate the recorded annual catch of our North Atlantic
seals from 1805 to 1<S85 inclusive. Tiiis is entirely distinct from the
catch (of which no record is kept) mainly taken from the shore and
within the bays and liarbours of the island, which is in some years
quite large, and would add very considerably to the number. And yet,

with all tliis annual destruction, there is to-day no percei)til)le diminu-
tion of the number of seals. If these animals were not thus destroyed,

and their produc. n ilized, tlie cod fishery, which to-day constitutes the

main industry of I lony, togefher with our Atlantic salmon and
herring fisheries, ^v,< almost immediately be destroyed; for it is

entirely upon these fisi. :iiey piey, and the quantity annually consumed
by them is almost incalculable.

I have, &c.
(Signed) Kobt. Winton.

[TiirliiHiiri' in Xo. 0.]

Extract from the "Toronto Empire'' ofJnhj'!S, ISOO.

TuK BKHiJiNii's Ska Skal Fismicky.

32, Hai.tox Strickp, Juhf 24, 1S90.
To the Editor of the " Empire."

Sik; I have, read witli iiiuch interest that portion of the orticial correapoiidcnco
roeciitly laid before tlic House of Coiniiioiis on tlio above controversy l)et\veen the
Britisli anil the United States (JovernnicMts, ms pul>lislied in your issue of "Tlio
Empire'' this niorninfjf, aii<l have Ix'en nmcli struck by tlie contrast exhibited between

the vijforous, lojrical, and ])orsi>icuous representations of Lord Salisbury and
13 the weak and (lisin;;ennoii8 assumptions and propositions of the Minister of

the United Stiites.

I am K'i'fl to oliserve. Lord Salisbury's reco;;nitiou of the fact that "it recinires
snnietliinij more than a mere declaration" upon the part of a Minister of tlie United
States to brin<j om^ to a Hubstautiiil conclusion as to facts involved in the discussion
of (iiKi'KlidveH resntiv. between tlu^ two Governments. It is quite ])ossibIe (as his Lord-
shii) iutinuitesHhat iii some resjx'cts "Mr. Hlaiue has been misinformed," as it is

e(pially clear that in others he is neither informed nor misinformed.
In rej)ly to Mr. Blaine's statement rcspectiii<j tlic! " irrej;ular slaughter of seals in

the open waters of lieiiriujj's Sea," and tiui eonseiiuent possilde total destruction of
the lishery in a. few years,' I,ord Salisbury deems it nnnece.ssiiry to deal with that
]>lia.se ot the ijuestion, as it is projjosed to submit all tlie conditions of |)el;ij!;ic seal-

ing to th(( investi;j;ation of .-i Oomndttee to be appointed by the two (iovernments.
In tin; meantime, his Lordshi]) is of o])iniiin that if all such sealing was sto]ip<>d, the
creature would multiply at c^ven a more extriiordinary rate than at prcscint, an opinion
which every practical seal-hunter will readily indorse.

As eom])ared with the North Atlantic seal (ishery, the Behrinfj's Sea fishery is

quiteamodern and recent indiiHtry. Before Hehrin^filiscovered either tlii! sea or tlio

straits to which his name has been j^iven the North Atlantic lishery was an important
industry.
Both fisheries have some features in common, and the habits and charac tcristics

of tlio animals in both waters are not very dissimilar, especially as regards condi-
tions of propagation, gestation, «&o.
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The records of our eastern fishery have beeu very accurately t.ibulated for nearly
a hundred years, and the results fully justify Lord Salisbury's opinion, and most
emphatically confute Mr. Blaine's lamentations. In order to sliow how little justifi-

cation there is for Mr. Blaine's prognostications, I may say that IVom 1805 to 1885, or
within the past eighty years, no less than 28,000,000 seals have bcon captured in the
North Atlantic, over and above those of which we liavn no rec(U(l, and yeC no per-
ceptible reduction of the nuiss is annually or periodically visible.

The following Table gives the numbers taken in decades from 1805 to' 1885:

The year ending 1815 1,090,000
1825 1,9.50,624

" " 1835 4,312,673
" " 1845 4,991,176
" " 18.^5 4,388,280
« " 1865 3,957,376
" " 1875 4,145,300
" " 1885 3,981,360

Total to 1885 28,816,783

Just at this moment I have not at hand the figures for the past five years, but I
think they will not vary materially from the averages given above for the preceding
like period, except as tliey may bo alleeted by the decreased outfit of sailiug-vessela
and the reduction of the number of steamers now employed in the fishery, several
of which have been purchased by the United States Goveninient and converted into

8hii)8 of V " as, for example, the "Tigress,' "Bear," "Thetis," and others, the
names of .vhich I am not advised of. Our old and discarded seal-hunters, after
fifteen i- twenty years' service and the loss of their first letter, make gallant war-
ships ^or the United States; and, as a remarkable instance of the irony of fate, are
occasionally employed on the Pacitic in the cliase and cajjture of their congeners
engaged in occupations that were not (notwithstanding Mr. Blaine) contra bonos
mores in earlier and happier days. Could these old stagers speak, how well they
might exclaim, "To what base uses do wo come at last."

But there is one point in this controversy to which I am desirous of calling the
attention of our Representative at Washington, niid of Lord Salisbury himself, and
that is, that as long ago as 1860 the Americans themselves demanded of us the very
right which we now demand of them, and then, as now, we admitted their right to
a prosecution of the North Atlantic seal fislierv, quite as much, nay more, a perqui-
site of our Atlantic provinces as is their Behriiig's Sea fishery of the Alaskan and
Aleutian annexes. For several years the American steamer " Monticello" was dis-

patched to St. John's, Newfoundland, and was there fitted out, jtrovisioned, manned,
and equipjied for the prosecution of a i)elagic industry, the capture of seals in the

deep waters adjacent to the coasts of that province. She, no doubt, took seals
14 witliin the 3-mile limit; outside that limit her right to take them was never

questioned. She might havi! continued the pro.secntion of that industry to this
day had her owners found men in the United States with sullicient daring antl pluck
and muscle for tlie work; but they were not to be had, and after one or two voyages
the vessel was withdrawn, only in constiquence of our refusal to permit her to outfit
ami nnin in our own ports, and to enter and clear her 8up))lies, brotiglit from the
United States, free of the customs rates which our own iieojile were subject to.

In this case the Americans then demanded, and we conceded, tliesame rights which
we now denuind and they refuse. More, f'oy were actually j)erniitted to fit out at
our own jiorts upon the same conditions as our own outfitters were subject to. I
leave these facts to Mr. Blaine, for his consideration, and trust they will not be lost

sight of when the prospective Committee makes up its licitort.

Yours, &.C,

(Signed) K. WiMON.

No. 10.

Foreign Office to Mv. Winton.

Foreign Office, September 16, 1890.

Sir: I am directed by the Marquis of Salisbury to acknowledfjo the
receipt of your letter of tlie 3rd iustaut, relating to the setil flslieriesin

the North Atlantic and in Behring's Sea, and I am to return to you
Lis Lordship's thanks for your communication.

1

I am, &c.
(Signed) T. II. Sanderson.
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No. 11.

Sir J. Pannvefote to the Marquin of SaHsbnry.—{Received September 33.)

]\lA(iNOLiA, September 11, ISnO, ..

My Lord: I luive the honour to transmit herewith copy of Ji Bill

entitled, "A Bill to unieiid the Act entitled, 'An Act providing a Civil

Government tor Alaska.'"
The words in italics constitute the amendment by which juiisdiction

is proposed to be conferred on the Supreme Court.
The rest is exactly as the Statute now stands.

1 have, «S:c.

(Signed) Julian Pauncefote.

I

'

Ski'ticmbicrS, 1800.

[IiicIoBiiii' ill No. 11.]

(5l8t CoiiKicss, Ist Sossioii.— II. R. 11079.)

In TUK HorSK of RlCrUKSENTATlVKS.

—Head twice, lefeniHl to the Coniiuittce ou the .Iiuliciary, and
ordered to bo printed.

Mr. Tuo.Mi'.so.N introduced tlio following Hill:

A Bill to amend the Act vntilled, ''An Act provUlitig a Civil Guveinmviit for Alaska."

Be it enacted by the Senate and House of Representatives of the Tnited States of
America in Congress assembled, tlia t section 7 of the Act iipproved the 17th May, 1884,
Cha|)tcr .')I-<, be, and the same is hereby, aniciid(;d to read as follows:

"Sect. 7. That the (icneral Laws of the State of Oregon now in force .ire hereby
declared to b(; the I^awinsaid district so far as the same may be a]>])Iicable, and not
iu conllict with tlie ]>rovisions of this Act or the Laws of the United States; and the

sentence of imprisonment in any criminal case shall be carried out bycouftno-
15 nicnt in the gaol or penitentiary hereinafter provided for. Hut the said District

Court shall liave exclusive jurisdiction in all cases in equity, or those involving
a (juestion of title to land, • mining r\";hts, or the constitutionality of a Law and iu

all criminal otVcnces which are ca])ital. In all civil cases at connnou law, any issue

of fact shall be determined by a juiy, at tlie instance of eitiier iiarty, and an apjieal

shall lie in any case, civil or criminal, for the jndgnu'utof said Commissioners to
the said District Court, where the amount involved in any civil ease is L'OO dollars or
more, and in any criminal case where a< due of more than 100 dollars or ini]irisonment

is im]iosed, upon the tiling of a siiflicient ap])eal bond by the ]>arty appealing, to lie

apjiroved by the Court or Commissioner. Writs of error in criminal cases shall issue

to the said District Court from the United Slates Circuit Court for the District of
Oregon in the cases provided in Chapter 17()of the Laws of lS7it, and the jurisdiction
thereby conferred upon the Circuit Courts is hereby given to the Circuit Court of
Oregon; and the Jlnnl JiidnmciitH or Derrecs of mid llinlrict Court mai/ he rrrieuwd by
the nuid Circuit Court in eiril eaxes in the name manner and uith the like effect as final

JndynientH or heercen of the I'nited StateH DintrietConrt for the Dintrict of Oregon; and
the linal .ludgnu'uts or Decrees of said Circuit Court and District Court may bo
roviowod by the Supremo .Court of the United J^tates as in other cases.

"

!:'i

No. 12.

Sir J. Paitiive/otc to the Ufartitiis of Saiinbttrif.—{Received September 3!K)

Ma(Jnolia, Massachusetts, Septemlier 19, 18'J0.

My Lord: With reference to my des]>atch of the 24th .Tuly last, 1

liave the honour to iiiclo.se, in the form of a Memorandum, some obser-

vutiouM uu Mr. Blaine's uotu of the 30th Juue lust. They are suggested
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by certain passages in Mr. John Quincy Adams' despatches relating to

the Russian Ukase of 1821, which do not appear in the correspondence
on the subject laid before Congress in 188'.), but which seem to me to

confirm in a remarkable way the views exi>ressed in your Lordship's
despatch of the L'nd August.

1 am, t^c.

(Signed) Julian Pauncepote.
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[luuluaiu'o iu No. 12.]

liote on Mr. Blaine's Interprclalion of Mr. J, (Jn'nici/ Adams' Despatch to Mr, MUldlcton

of July i>3, is::3.

Mr. Blaine, in his note of the 30th June, 1890, arjjjuesat great length to show that
Mr. Adams, in his despatch to Mr. Mid<lleton of tlie 22nd .Inly, 1821!, did not dispute
the claim of Russia to cxclusive,juris<lictiou over that part of tlie Pacific Ocean now
luiown as Bchriug's Si^a, but tliat he only ))rot('stcd against the Imperial Ukase of

1X21 so far as it related to tlie claim of Kiissia to territorial dominion on the con-
tinent of America soiitli of tiie SSth parallel, and to exclusive luaritiine j.irisdictiou

south of the Aleutian Islands.

It is to be regretted that in the printed correspondeuco relating to the Imperial
Ukase of 1821, presented to C'cmgrcss iu 188!}, certain passages from Mr. Adams'
despatches should have been omitted, as they are absolutely fatal to Mr. Blaine's
contention.
In the lirst jilace, in a pajier accompanying Mr. Adams' instructions to Mr. Middle-

ton (l)ut which jtaper does not appear in the printed correspondence above referred
to), the following passage occurs with reference to Russia's claim of maritime,juris-
diction from Behriug's Strait to 15 50' on the Asiatic coast and to 51 on the American
coast:
"The right of navigation and of fishing iu the I'acitic Ocean, oven on the Asiatic

coast north of latitude -15\ can as little be interdicted to the United States as that
of tratlic with the natives of North America.''

I'resideiit Angell, whoeites theabove passage in his article in the Forumof Novem-
ber 188!), makes the following eomiiieiit^ upon it:

"After reading such language! fritm Mr. Adams, can anyone doubt what his answer
would have been to a ])ropositiou by Russia to conceile that the Pacilic south

16 of the 55th piiralbd was an opt^n sea, but that the part north of it formed a
close sea over which she hail exclusive Jurisdiction^ "

An et|ually ini]tortaut passage is also omitteil in the correspondence pn^seiited to
Congress. It is to be found iu the desjiatch addressed Ijy Mr. A<lams to .Mr. Rush,
the United States Minister in London, inclosing copies of his instructions to Mr.
Middhitou, and directing him to confer freely on the subject with the British (iov-

ernmeiit, both (ioveriiiuents btiiiig nuitcd against the Im[)erial I'kase of 1X21. This
tlespatch, which is of t^veu diite with the instructions to Mr. Miildleton (22iid .Inly,

1823), is relerred to by Dr. Dana at p. !•? of his Xth edition of Wheatou's " Inter-
national Law" (note on the Monroe doctrine appended tosection ti7), for the ]>ur]>ose

of showing that the paternity of the Monro*) <loctriue behuigs to Mr. Adams. But
it has ail iniportant bearing on the jioint raised by Mr. Blaine, as it contains a clear
and contemporaneous (exposition by Atr. Adams hiinsidf of his views in relation to
the freedom ol' navigiition of Ww Pacilic Ocean in its entirety.

In this desjiatch .Mr. Adams, after contending that the entire continent was closed
to any new establishment by any lOuropean Power, proceeds as follows:
"A iiecessaiy conseciuence ol' this state of things will bo that the Ameri(ran ('ou-

tineiits henceforth will no longer be subject to colonization. Occupied by civilized
nations, they will be accessible to Kuropeans and each other on that footing alone,
and the Pacilic Ocean, in every part ol it, will remain open to the navigation of all
nations iu like manner with the Atlantic."
Mr. Blaint!, in his note of the 3()th .June, obsc^rves that Mr. Adams, at an interview

with Baron Tuyl in .July 1821!, had foreshadowed the doctrine which four months
later was asserted by President Monroe, iu his .\nnual Message to Congress. Hut he
makes no allusion to the passage aliove cited from .Mr. Adams' despatch to Mr. Rush,
]»robably because it is omitted from the text of the despatch, as printed at p. 212 of
the Correspoudenco presented to Congress. It appears to me to coulirm in a remark-
able way the view of historians and Jurists, that the purpose of Jlr. Adams' despatch
to Mr. .Middlcton of the 22n<l July, 1823, was not only to oppose the territorial claim
of Russia, but to vindicate the freedom of navigation of the Pucillc Ocean "iu every

^) I
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pnrt of it." Thus, Calvo states that the result of the Treaty of 1824, between Russia
Hiid the United States, was to secure freedom of navigation and tishery "dans toute
I'dtendue de I'Ocdan Pacittqiie" (vol. i, p. 415, 4th edit.). The United States Govern-
mentcannot seriously contend that Hohring's Sea was not a part of the Pacific Ocean in
tlie contemplation of Mr. Adams, for not only was the term " Behring Sea" unknown
at the time of the Treaty of 1824, but even in the Treaty of Cession of Alaska of the
20th June, 1867, the Island of Attou and Copper Island (of the Kormandorski group)
are described as being in the "North Pacitic Ocean." Moreover, in 1842, Russia
refused to intdrfore with the o]>eration8 of American whalers in Behriug's Sea when
pressed to do so by the Russian American Company, on the ground that the Treaty
of 1824 gave to American citizens the right of tishiug "over the whole extent of the
Pacitic Ocean."* Indeed, since the Treaty of 1824, and that with Great Britain of
1825, Russia has never attempted to exerciise maritime jurisdiction over foreign ves-
sels in Behriiic's Sea outside of the territorial waters. This alone should dispose of
the claim of the United States to exercise such jurisdiction within 100 miles of the
coast of Alaska, fur it purports to have been aerived from Russia in 1867, while it

was renounced by Russia herself in 1824.

As regards the right of tishery whidi flows from the right of navigation, Calvo, in
his Avork on International Law (4th edition, 4 357), cites the claim of Denmark to the
Greenland fisheries, based on long usage and on recognition by Treaties. Although
she reduced her claim to seventy-five miles from the coast the other nations refused
to admit her pretentions, on the ground that as no nation can acquire by usage or by
Treaty any property in the high seas, therefore no nation can extend the limits of its

territorial waters. Calvo adds:
"Si de pareilles derogations aux principes universellement reconnus out lieu, c'est

qu'elles sont dict^es par un int6r6t maritime de prtunier ordre, notamment I'exploi-

tation de pSohes cdtieres d'une nature exceptionnelle, des bancs d'hultres on autres
coquillngcs ; il faut qu'elles se renferment dans la limitu de I'objet special qui les a
fait adopter; et elles out besoin pour dovcnir obligatuirus, d'etre nanctionuees par des

ConventioHH expresses et dvriUs."

J. P.

17 No. 13.

II

Admiralty to Foreiyn OjDice.—(Received October 7.

J

Admiralty, October 4, 1890.

Sib: I am commanded by the Lords Commissioners of the Admiralty
to trausii'it, for the perusal of the Secretary of State for Foreign
Attairs, \a\. extract of a letter from the Oominauder-in-chief ou tlie

Pacitic Station, dated the lOth September, reportinjj^ the return of the
sealing-schooners from Behring's Sea.
My Lords desire me to call particular attention to paragraph 6 of

Rear-Admiral Hotham's letter, in which it is stated that two-thirds of
the catch consisted of female seals, showing the necessity of some
agreement to prevent the extermination of a valuable lishery.

I am, &c.
(Signed) Evan MaoGregob.

f'l!

[Iiiclo8uro iu Ho 13.—Kxtract.]

Rear-Admiral llotham to Admiralty,

" Wausi'ITE," at Esquimalt, Sqitetnber 10, 1890.

I have to request you will bring to the notice of the Lords Commissioners of the
Admiralty this letter with reference to my telegram of the 8th instant.

I personally saw the masters of the sualiug-schoouers named below, and obtained
from them the infurniatiou heroin reported:
Captain C. Cox, schooner "Sapphire."
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Cnptain Petit, schooner " Mary Taylor."
Captain Hackett, schooner "Annie Seymonr."
Captain W. Cox, schooner " Triumph."
They left the Behring's Sea on the 23r(l Angust, and reached Victoria, British

Columbia, in thirteen days. This season has been the worst they have experienced
(Captain Cox, of the "Triumph," having been 8(.aling for five years), and state it is

due to the bad weather they experienced in July, which is tlie mouth they always
make the biggest catch; as for twenty-one days, then, nothing but heavy fog was
experienced, and they consequently could not get out their boats and canoea to hunt;
tliey state they saw of plenty of seals whenever it cleared a little.

Mr. Hackett, of the "Annie Seymour," says he met the American cruizer "Rush,"
while his boats were round the schooner, actually engaged in sealing, and the
cruizer steamed round them, but took no notice whatever; he had his colours flying,

and after about balf-an-hour she steamed away.
None of the other schooners they spoke with had met with any interference, or

been spoken to by tlie cruizers. They knew of the "Rush" having been to Sand
Head, Shumagiu Group, and served a Proclamation on board the "Ariel," but, as
they were at North-East Bay, they had not met her then.
They also mentioned that two-thirds of their catch consisted of female seals, bnt

that after the 1st -luly very few indeed were captured " in pup," and that when seal-

ing outside the Behring's Sea, round the coast, on the way up (where this year the
heaviest catches were made), they acknowledged that seals "in pup" were fre-

quently captured.
One captain stated he saw what he thought to be an English man-of-war, hut as

this could not have been, the vessel may have been the United States surveying-ship
"Albatross," or a Russian man-of-war or cruizer, though I have no intelligence of
any of the Siberian fleet being in those parts.

I might add that the sealers say they heard rumours of a new seal-rookery being
formed on Middleton Island, which is outside the Behring's Sea, bat American
territory.

1890.

uliniralty
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18 No. 14.

Admiralty to Foreign Office.—{Received October 14,)

Admiralty, October 14^ 1890.

Sib : I am commanded by my Lords Commis.siouer8 of the Admiralty
to transmit, for the information of the Secretary of State for Foreign
Affairs, copy of a telegram, dated the 14th instant, from the Com-
mander-in-chief on the Pacific Station.

I am, &c.
(Signed) Evan MacGeecob.

[Inolosure in No. 14.—Telographio.]

Bear-Admiral Hotham to Admiralty.

" Wausi'Ite," at Victoria, October 14, 1S90,

All the scaling schooners have returned.

\10, 1800.

^ers of the

obtained

No. 15.

The Marquis of Salisbury to Sir J. Pauncefote.

FoBEiGN Office, October 22^ 1890,

Sib: Tour despatch of the 28th July last, inclosing a letter from Mr.
Bhiine under date the 19th July, reached me shortly before the close
of the Session of Parliament. I did not answer it at the time, chiefly

B s, PT V 39 . 1
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because I did not tliink it dt'sirableto inixui) what seemed tome a con-

troversy on a very unimj)ortiint and seccuidary point with the more
serious questions wiiich were in issue between the two Governments,
and to which the correspondence then going on specially applied. I

understand from you that Mr. Blaine has since asked whether you have
received any answer to that despatch, and, therefore, I will make some
observations upon it now, although it appears to me to contain little that
ell'ects any (juestion of public importance.

I understand his complaint to be that, in a conversation with Mr.
Phelps, reported by that gentleman in a despatch dated the 25th Feb-
ruary, 1888, 1 had assented to the American jwoposition to establish, by
mutual arrangement between the Governments interested, a close time
for fur-seals between the 15th April and the 1st November in each year,

and between 160° west longitude and 170° east longitude in the Beh-
riug's Sea; that I had undertaken to cause an Act to be introduced in

Parliament to give effect to this arrangement as soon as it conld be pre-

pared, and that I subsequently receded from these engagements.
The conversation in question took place on the 22nd February, 1888,

and my own record of it, written on the same day in a despatch to

your predecessor, is as follows

:

Mr. Phelps then made a proposal on the Lasos embodied in Mr. Baynrd's despatch
of the 7th February, a copy of wliicb accompanies my previous despatch of this

day's date. Mr. Bay.ard there expresses the opinion that the only way of prcventinf;
the destruction of the seals would be by concentrated action on the part of the
United States, Great Britain, and other interested Powers, to i)reveut their citizens
or subjects from killinj? fur-seals with tire-arms or other destructive weapons north
of 50" north latitude, and between IGO*^ west longitude and 170-" east longitude from
Greenwich, during the period intervening between the 15th April and the Ist

November. I expressed to Mr. Phelps the entire readiness of Her Majesty's Govern-
ment to join in an Agreement with Russia and the United States to establish a close

time for seal fishing north of some latitude to bo fixed.

It results from these two records that Mr. Pheli)8 understood me to

accept en bloc the proposals of the Government of the United States;
Avhile my own intention and my own recollection of the conversation
was, that I merely accei)ted the general i)rinciple of a close time nortii

of some degree of latitude to be subsecjuently lixed. This difference

in the two reports of the same conversation, thougii not in itself

very wide, unfortunately covers the controversy between the two Gov-
ernments, at least in its earlier stage; for the matter in dispute between
us Avas the extent of the area and the season over which the close time
was to extend, and not the expediency of a close time in principle. Mr.
Blaine sjieaks of Mr. Phelps as having been long known in his country
as an able lawyer, accurate in the use of words, and discriminating in

the statement of facts. In that tribute to Mr. Phelps' high intel-

19 lectual qualities I join most uiu'cservedly, as far as my own
acquaintance with him enabled me to judge. But it is nothing

unheard of that a man, however highly gifted in this icspeiit, should in

recording three days afterwards a conversation where no kind of note
Avas taken, and no effort made to define the expressions of opinion
which were exchanged, have slightly misconceived the extent to
which assent was given to his own proposals. My recollection remains
unchanged, that I never intended to assent and never did assent to

the detailed proposals which were put forward on behalf of the United
States, reserving my opinion on them for fuller consideration ; but that
I expressed the fullest concurrence on the part of Her Majesty's Gov-
ernment in the general principle on which those proposals jjroceeded,

namely, the establishment of such close time as should be necessary to

preserve the 8i)ecies of fur seals from extermination.
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Beyond this issue on the particular question of fact, whether 1 did or
did not assent to the proposals of the United States as unreservedly as
Mr. Phelps imagined, there ^.s a larger question in ;egard to which 1

must respectfully difler from the o]»inion expressed by Mr. Blaine. He
speaks of these conversations as constituting an Agreement, an<l

alludes to one of them under the name of the Agreeuieut of the 2oth
February. I do not think that this was the object which the parties

had in view in the conversation to which Mr. Blaine refers. They were
not making binding stipulations or definitive Agreements. No word, as
far as I reuiember, was uttered on one side or the other to indicate that
so unusual a meaning was attached to the language used. They were,
as such conversations usually are, preliminary conversations, intended
to lead up to an Agreement. If the words uttered in a conversation at
which no notes are taken are intended to constitute in any sense or
degree an Agreement between persons taking part in the conversation,
it seems to me essential that the subsequent record which contains the
phrases which are to be construed as an Agreement should be drawn
up with the concurrence of both the parties who have taken part in the
conversation. Any other course must necessarily lead to misunder-
standing.

If Mr. Blaine should revert to the matter again you msiy read to him
this despatch, but I do not think the question is of sufficient importance
to require any communication on your part unless he should refer

specially to it.

I am, &c.
(Signed) SALISBtTEY.

No. 10.

Sir J. Pauncefote to the Marqiiia of Salishury.—[Received yovember 12.)

[Xolofjrapliic] P.

Washington, November 12, 1890.

I failed in my eflorts to see Mr. Blaine until to-day, when I reminded
him of your Lordship's proposal of arbitration in the Behring's Sea con-

troversy, and pressed him for an answer in view of the appro- ...nng

meeting of Parliament. He said that the delay in sending an answer
was due to the pressure of home politics during the recess. He was,
however, now engaged in writing me a note in answer to my note of the
12th August, in which I communicated to him your Lordship's despatch
of the 2nd August. Tliis note he sai<l wouhl be deliverrd i- jfore the
meeting of Parliament or the reassembling of Congress, jtu ! .i<mld, he
thought, advance matters. In the meantime any further discussion is

deferred.

No. 17.

Sir J. Pauncefote to the Marquis of Salisbury.—[Received November 17.)

Washington, November 7, 1890.

My Loud: I have tlie honour to transmit herewith two copies of the
transcript of record in the appeal case of the scliooner "Sylvia Handy"
V. the United States.
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Tlio "Sylvia 'lamly" is an Ameri<raii v«'ssol,ainl Imt owners, who ar«

American citi/.tMis, appeal a^^ainst \wv coiKUiniiiation and torlVitnro l»y

the Disti'ict Oourt of Alaska for enj^a^in;; in tliu rnr-sml tlsliery in

Belivin'''s Soa 17 niiU's from land.

It will be coiitendod on this appeal that the Act of <'oii<jress nnder
which the soi/Jire was made has no application ontside of the territo

rial waters of Alaska; and that, if it pnrports to control the waters of

Hehrinji's S»>ii beyond I nnirine leaum^ from the shore, it is nnconstitn-
tioiial and abortive.

liO This api)eal <'ase was inimberetl (».S,'{ in the last term of the Hn-
preme Conrt. It is now nnmbt^-ed .'{7.'{, and it may possibly come

uj) for hearing before the expiration of the pi't'seiit term. Althonjjh
different considerations ajiply to the case of an American vessel, tlm

(!onrt may be i'alled on to ;;ive a constriicli(»n to the words in tdanse,

l<.»"»(»or the Kevised Statntesof the IhiitiMl States, "within the limits

of Alaska Territoiy or in the waters thereof," whicdi will settle the
«jiu'stion of law advers«>ly to the contention of the United States (Jov-

ernment, and inespuctively of the nationality of the vessel.

1 have, &c.
(Si',Mied) Jul, I AN Taunckfotio.

[IiicloHiiro in No. 17|.

TraiiKcriiit of Ixcviird.

Snnti'.Mr, (Vmur oi' riii'; llNiri;i) Statks.

Octolun- 'I'.'iiii, ISSit. No. r.H;j.

The MioDiirr "Sjilria lluinhi," her Turkle, Apixtrvl, <t'T.; /.. lY. Uitiidii, JamrH Carthntt
,1. S. Iliiiiilji.aiiil ll'illiiiiH Thoiiiiis, Oinn'i-H, Apiiell(iiiln,v. the I'liiled Sluteii.

\i>ii.:.\i, I'KD.M rm; UKsritur eoiutr uv rui: vsirv.u statics kou tmk kistiuct ok
ALASKA.

(Filcil .luiio U), 18«S.)

In f lie ITnitoil Stiitca DiBtrict Coiut in and lor tlic DiHtriet of AIuHlta, United Statim
of America

To the Ilonoiiralilo IjA Faykitk Dawson, .litdge of mid hinlrict Court.

'I'lio liln'I oi" inioniiiUioM oi" M. D. Hall, \ttonu«y lor tlic United States for tlio Dis-
trict of A iaskii, who proscciiti's on IxOialf of tint said United States, in thn name and
on helialf of tlio said United States, allej^os and inlornis a.s toHows. to wit:
That M. A. llcah'y, an oliicer in tlie KVtvenne Marine Service of the United States,

dnty commissioned by the I'residentof tlio Unitcil States, in conunand of tint r<M-enne-

t'litter '• liear," ami on special tlnty in tlu) waters of the District of Alaska, heretofore,

to wit, the l-'nd day cf Sejilember, A. n. t!SS7, within the limits of Alaska Territory ami
in the waters thereof, and within the Civil and .liidi 'iiil District of Alaska, to wit,
within the waters of that jiortion of Hehring's Sea Itelo \>j;injj; to the UniU'd States ami
said district, on waters navigable from tlu< sea by vesstds of 10 or more tons bnrden,
seized thescliooner" Sylvia !landy,"of San Francisco, California, her tackle, ajutarel,
boats, carp), and fnrnitnre, being the property of some person or persons unknown to
said Attorney.
The property is nn>re particularly de8<iribed as follows, to wit: The schooner

"Sylvia Handy," of San Francisco, Californift, of t)7,',!'„ tonsbnrdon as per register,

standing and running rigging, sails, chronometer and nautical instruments, clo(d<,

lamps, carpenters' tools, books, anchors, casks, cooking and table ntensils, provi-
sions, rifles and shot-guns and annnnnition for the same, and l,<>7i) fur-seal skins, uud
all other property found upon or uppurteuant to said schooner.

I
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'riint M. A. llciily wiim tlioii luul thore duly omiimiHHioiu'd niid inithori/,«Ml by tim
])ri>|tcr l>()|iiii'tiiiiiit of tlio lhiit««l StiitfH to inako Niiid Nri/.nri«; tliiit all sjiid property
wiiM Mich hihI Hutu hcI/oiI iih lorlVittMl to tlm lJnit«v! Stiitt'H for tlm tojlowiii^ i'hiihon:

'I'liiit lliu Miiid vi<HNol ami her caiiluiii, olfh'rry, uihI crinv wri\ thoti and tli«r<< t'oiiiid

tMiKa;;(><I in killiiiK fur hi-iiIh within tlio liiriitH of Alaska Tcrrilory and in tlio Haid

wati'rH tlicrciof, in vi(dalion of Hoction I'.tMS of tlio KuviNiMl StiitiitrH of tlio ITnitttd

StatoH.

Tliat all till" Haid proptwJy, aitor iM-in^ Heizod an aforcHaid, wan linin^rlit into
tlio port of Sitka, in Haid distiirt, and turned over to the l]nite<l Stattm Marnlial of
thindiHtrict, with the oxeeptionof the Haid l,()7!M'iir-Noal nkiiiN, whieli latter wero
broiifrht into the port of (>iiniil;iNk.'i, in naid Territory, and de|ivere<l into the keep-

ing «>f. I. II. .iolinston, a Hpei-ial a^entof the United StateH Marshal, Hiiliject to
'2\ tliu order of the Court, and allot naid propiu'ly in now within the.Indii-ial l)iH-

trietof Alaska, lliiiti'<l States of Anieriea.

And Haid M. 1), Itall, Attorney us al'oreHaid, fiirllKu- inforiiiM and alle^reH

—

That on the 2nd day of Septenilior, A. I). 1SM7, and at diveiH other times dnriny tlio

month of An^nst l>^H7, .1. L. (.'arthent and certain other peisons, whose iiiinKis are to
the Hiiid United States Attorney unknown, who were then and there en^nf^utl on
hoard of Haid Hchooner " Sylvia Handy" as seamen and HCMl-linnliaH, did, under the
direction and by the authority of .las. L. Uarthciit, then and tliore iniiHter of Hiiid

Hchooner, en^a^u in the killing, and did kill, in the Territory and District of AliiHka,

.and in the waters thoreof, forty-two fnr-sealN, in violation of Section l'.».")ii of tlio

J{cvised Statutes of the United States in hiicIi case» madi^ and provided.
That the Haid 1,U7!) fur-seal Hkins and otluT ^oods ho seized on board thi^ Hclioonor

"Sylvia Handy" constituted the twir^o of said Hchooner at the timo of thekillini; of
Haul fur-seals and at tiio time of Haid sei/.nre.

An<l Haid Attorney saitli that' all and niiiKuIar thu ]>rcmises were and are true and
within the Admiralty and maritime Jurisdiction of tli<^ United .StatcH and of thif*

honourable (Joiirt, an<l that by reason thereot and by force of tlio StatiitcH in Hiieli

enHcs inado and providcil tlio at'oreinentioned Hchooner, bein^ a vchhoI of burden, and
lier Haid ii]>|)arel, tackle, boatH, car^o, and furniture became and uro forfeited to the
iiHo of the said United St.aleH.

Wherefore tho Naid Attorney pravH that tho nsnal ]>roccss and monition of this

liononrable ('onrt issue in the behalf :v<;ainst saitl Hchooneraiid all saitl hereinbefore-
dcHcribod property, ti) enforce the forfeit uro tlierc<)f, and rc(|nirin<r notice to hefriven
to all perHons to appear and show cause on the return day of said ]>roc('HH why said
forfeiture shoiiM not bo decreud, and that after due itrocciMlin^s are had all said
property to bo udintl^ed, docrtuul, and conditnined as forfeited to thu nsu of thu
Uuitud Statu.s, ami for such other relief as may be pro]>er in the ])remiH(!s.

(SiKiiod) M. 1). lUix,
United Slulcii lUHlrhl AUoriieij for the lUHtrict of Alaxka.

(Hy A. K. Dur.ANKY,
Spvvial AnMiHlaiil Attorney for the Unitril StuteB.)

Dated Sept'^nibcr 15, 1887.

Kndor.sed: H. No. iKl. 1. United Slates District Court, District of Alaska.
Tho United Stales against the schooner " .Sylvia Handy." I.ilnd of information.
Fih'd tho Ifith S(!ptomhur, 1887. 11. 10. Hay<lon, Clerk, by A. A. Moyer, Deputy
Clerk.
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In the United States District Court for tho DiHtriet of Alaska.

United StatcH v. Schooner " Sylvia Handy."

No. 93.

—

Claim.

Conies now .lainos Tj. Cartlicut, one of the owners and mastrT of tlie above-namod
Hchooner, intorveninf; for his own interest and in behalf of those ownint; with him
in tho said schooner ''Sylvia Handy," ami a|ipcars bef(U'e thishononrabb! Court and
makes claim to the said schooner, h(;r tackle, a]>par<\l, furniture, and car^o, as the
same are now attached l)y tho United States Marshal for the District of Alaska, at
the instance of tho Revenue D(;partmeut of the United States, and the naid .lames
L. Cartlicut avers that he is part owner and nuister of said vessel, and was in posses-
sion of said vesHol at tho time of the seizure thereof, and that ho in conjunction
with L. N. Uundy and Joseph lluudy and William Thomas are the sole, only, and
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honitfide owners of saiil scbooiior; tliiit no othor porHoii or por.soiis own any interest

tlieniii.

Wherefore lie iiniys this hoi onrable Conrt to l)e allowed to defend iiccordingly.

(Signed) J. L. Caktiicut.

Sworn to and snhscribed this ir>tli day of September, a. n. 1887.

IkWorc me.
(Signed) H. E. Haydu.v,

Cleric, i'liited Si'alcs District Court.

(By A. A. Mkyki!, ncpiitj/ Chrk.)
[SRAL.]
(Signed) W. (Jr.Aiiic, Vrocior for Claimant.

22 Endorsed: II. Xo. '.»:{. .2. United States v. schooner "Svlvia Handy."
Claim. Filed the Ii»Mi September, 1887. II. E. Haydon, Clerk, by A. A.

Meyer, Deputy Clerk. W. Clark, proctor for claimant.

In the I'nited States IMstrict Court for the District of Alaskp..

Uiiiled Stales v. Schooner "Sylvia llandy."

No. 93.

—

Demurrer,

At this time comes W. Clark, Esq., proctor for the claimant of the property pro-
ceeded against in the above canse, and demurs to the libel of information lile<l herein,

'i'he said claimant, by jirotestation, not eonlVssing all or any of the matters in the
said information contained to bo trim, demurs thereto and saya that the said matters
in manner and form as the same* are in said information stated and set forth are not
sutbcieiit in law for the Unite<l Slates to maintain their said action for the forfeiture

of the projierty aforesaid, and that the said claimant is not bound by law to answer
the same; whe'.efore the said claimant prays that the said information- bo dismissed,
with costs.

(Sigi'cd) W. Cr,AUK, Proctor for Owners.

Endorsed: M. No. H3. H. TTnited States r. schooner " Sylvia Handy." Demurrer.
Filed the litth Se])teml)(r, 1,SS7. H. E. Ilaydon, Clerk, by A. A. Meyerj Deputy Clerk.
W. Clark, proctor for claimants.

In the Knited States Distriiit Court for the Distri(tt of Alaska.

United States v. Schooner "Sylna Handy."

No. '. '.?.

—

Answer of James L. Carlhcnt, Master and Part Ovver.

And now comes James L, Carthcnt, claimant as aforesaid, and for answer to the
libel of information tiled herein says:

1. He admits that M. A. Mealy was an oHicer of the United States Reveinie Marine
Service, duly commissinned, and that he was at the time the i)roiterty proceeded
against herein was seized in cDnnnand of the United States revenue-cutter '•' Hear,"
and on otlicial duty at the time the said seizure was made, and was then and tliero

duly commissioned and authorized by the ])roi)er Department of the United Stales
to make said seizure, but denies that said seizure was made within the waters of
Alaska Tfuritory or within the Civil and .,'udicial District of Alaska, or in ai»y i»or-

tion of Behring's Sea belonging to the United States, or upon any other waters
belonging to liliellants navigable from the sea by vessels of 10 tons or over.

2. Denies that said vessel, her captain, ollicers, and crew, were then ami there
found engaging in killing fur-seals within the limits of Alaska Territory, or in the
wateri< thereof, or that they were thou and there violating any Law of the I'nited
States.

3. Denies that on the 2nd <lay of Sejttember, A. i>. 1887, any other person or per-
sons did then and thi^re, uu<1er the diretttion and authority of the said James L.
Carthcnt or anyotlnr ))erB(m or at all, kill any fur-seal within the District of Alaska,
or in the waters th<?rei.r.

4. Denies that tlie projierty proceeded against in this cause or any portion thereof
ever becaum forfeited to the United States. \V)terefur« the said claimant prays that
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the libel of infoimatioii filed herein may bo dismissed, and for any other inst and
ei|Mitablo relief as to tliis Court may seem meet a.nd proper.

fSi<;ned) .1. L. Caiithcct.

Sworn to and suhscrilied this Ifith day of September, A. D. 1887.
Before me,

(Signed) H. E. Hayoon,
i'h'rk, United States District Court.

(By A, A. Ukxkh, liepufi/ Clerk.)
[sr.AT,.]

(Signed) W. Ci.ark, Proctor for Claimant.

2.S I'^ndorsed: >f. No. 0!?. 4. IT lited States r. schooner "Sylvia ITandy."
Answer. Filed the l!)th Scptem'oer, 1887. H. E. Ilaydon, Clerk, by A. A.

Meyer, Dcinity, W. Clark, proctor for claimant.

Return.
Sitka, District of Alaska, sect.: «

Be it remembered that, in obedience to the annexed monition, I have attnehed the
witliin-d('serib(«l property and now liold tli(i siniie in my ])i)HHessioii, siiltject to the
or(l(^r of tills honoiiralile (Joiirt; and the owneis and claimants of said property
having in writing, tiled in Court this day, waive;! notice of pnlilication and posting
of the libel and seizure, I therefore have notified all persons claiming said property
to be and apjieiir before this District (!ourt on the 19th day of Seiitember, 1887, at
3 o'clock V. M., then and there to make their claims and allegations in that behalf.

Sitka, Alaska, Septemher 19, 1SS7.

(Signed) Baufon Atkins,
United States Marshal, District of Alaska.

United States District Court for the District of Alaska.

District of Ala.ska, sect.:

The President of the United States of America to the Marshal of the District of
Ahiska, greeting:
Wliereas a liliel of infoniialion hath been tiled in the District Court of the United

States for the District of Alaska on the ITitli diiy of September, in tlie year 1887, by
Hoiioiiraltle M. D. Ball, United States Attorney for the district aforesaid, on behalf
of the United States of America, against the schooner "Sylvia Handy," her tackle,
apparel, boats, cargo, and l,(i7!( fur-seal sliins, furniture, as forfeited to the use of
file United States for tlie reasons set forth in said liliel of information, and praying
the usual process and monition of said (/Oiirt in tlnit. behalf to be made, and that all

persons interested in said uhooner "Sylvia Mainly," lier tackle, ajiparc!, boats,

cargo, and said sealskins and furniture, Arc, may be cited in general and special to

answer the ]iremises, and, all proccediiiiis being hail, that the said schooner "Sylvia
Handy." her tackle, a])i>iiiel, boats, cargo, said seal-skins and furniture, may, for

the causes in the said libel ol' information mentioned, be condemned as forfeited to

the use of the United States.

Vou are tiierefore hereby commiinded to attach the said schooner "Sylvia Handy,"
her tackle, apparel, boats, cargo, and said sealskins and furniture, to di^tain the
same in yoi .' custody until tlie further order of the Convt r(<spectiiig the same, and
to give notice to all jicrsons claiming the same or knw .iig or having anything to

say why the same sliould not be condemned and sold i>iirsiiant to the prayer of the
said libel of information thiit they lie and appear be, hc the said Court, to bo held
in an<l for the District of Alaska on the l!>th day of • |iiember, 1887, at .3 o'clock iu

the aft'rnoon of the same duy, if the same shall be a day of Jurisdiction, otherwise
on the ne\i day of jurisdiction thereafter, tlicii and there to interpose a claim for

the same and to mnke their allegations in that beiialf; and what you shall have
done in the premises do you then and there make returns thereof, together with
this writ.

Wilncss, the lloiioiirable lia Kiiyette Dawson, .Iiiilge of said Court, and the seal

thereof allixod at the city of Sitka, in tli(« District of Alaska, this lot!; day ot S(q>-

temlier, in the year of our LoihI 1887, and of the independenc^e of the United States

the 112th.
(Signed) IT. E. Haydox,

Clerk, United States District Court.

(By A. A. Mkykk,
Depntti Clerk.)

the United States District Court for the District

schooner " Syhia llaiidy." Monition. Returned

[SICAF,.]

l''.nd<irsed

of Aliiska.,

n. r>. No. on. in
The Unitcid Stales r,

and illed the I'Jth September, 1887. H. E. Ilaydon, Clerk, by A A. Meyer, Deputy.
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24 In tlio lliiitoil States District Court for tbe District of Alaslca.

United States v. Schooner " Sjilvia Handy."

No. 93.— Wawer of Publication of Notice.

And now ronie.s W. Clnrk, Esq., proctor for the owners of the ahove-nanied
sciioonor, as appears by tlieir claim filed herein, and on lielialf of said owners, and
heinji; authorized thereto, waives said owners' ri^ht to publication and ]>o8tin{j ot
tli(^ notice of the libel and seiziin; of the property beins proceeded against in tiiis

ra'i'^c, and waives also tiiuo of hearing and announces himself ready to proceed to
trial.

(Signed) W. Ci.auk, Proctor for Claimants.

Endorsed: H. 6. No. 93. United States ». schooner "Sylvia Handy." Waiver.
Filed tile lilth September, 1887. H. E. liaydon, Clerii, by A. A. Meyer, Deputy
Clerk. W. Clark, jiroetor for owners.

In the United States District Court, District of Alaska.

In the Matter of the United States v. Schooner ''Sylvia Handy."—No. 93.

At this time comes W. Clark, proctor for claimants, and moves the Court for leave
to lile a demurrer to the libel of information tiled heroin.

iKPTKMBKK 19, 1887.

Endorsed: 7. Denuuici*.

In the United States District Court, District of Alaska.

In the Matter of the United States v. Schooner •' Sylria- Handy.''—No. 93.

Now, at this time, come tlie parties above named, by their rospectivo attorneys,

Mr. A. K. Delaney fov ))laintill', and M. W. Clark lor defendant; and this cause coni-

i'jg on to bfj i;eard upon tlio dtnuurrer of libel therein, and the Court being lull

y

advised in the pnnuises, it is considered and ordered that the demurrer be, and the
same is hereby, overruled.

Si'.l'TKMltKK 19, 1887.

Eudorsod: 8. Overruling Demurrer.

In the United States District Court, District of Alaska.

In the Matter of the United Staten v. Schooner "Sylvia Handy."

No. 93.

—

Answer.

And now comes James L. (^arthcut, by W. Clark, Esq., master of the above-named
schooner, and moves the Court for leave to lilo an answer to the libel of infornnition

herein.
It is considered and ordered by the Court that leave be granted.

Sr.i'TKMUKU 19, 1887.

Endorsed: 9. Answer.

f i

r

85 In the United States District Court, District of Alaska.

In the Matter of the United States v. Schooner "Sylvia Handy.'*

No. 93.—Claim of Owners.

Comes now \V. Clark, proctor for claimants, and moves the Court for leave to file

claim of master for owners.
It is consi<ler(Ml and ordered by the Court that leave be granted.

Skptemhkk 19, 1887.

Eudorsod: 10. Claim.

Ml 1
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lu the District Court of the United States for the District of Alaska.

United Stales v. Schooner " Sylvia Handy."

No. 93.

—

Evidencefor rrosecution.

By Mr, Delancy.—I am John C. Moore, Third LiontonMiit of the rovenne-cutter
"lioar," and 1 was such on the 2nd Sciiteinber last. 1 was iinsont at tlie seizure of
tile si'liooiicr "Sylvia Handy" <»n the iJnd. We were in latitinle ill'-' 12' north and
longitude 106° 50', 17 miles from Ca))e Clieeriul. Cajjtain llealy is Coniniauder of
tlie " Hear," R. M. S., U. S. I was boardiii!;' officer, sent by Captain Healy, in comiiany
with Alexander Wilson; boarded tiie vessel, and found sht; had forty-two seals on
deck, nnskinned. I rejiortcd the fact to Captain Ilraiy, who ordered mo to seize the
vessel. I returned and told the captain that I liad orders to seize the vessel. He
said he wouhl submit, but on protest, .lames Carllicut was in conunan<l of tlie vessel.

Captain did not state how long he had been in liehring's Sea, but said he thought he
liad a iierfect right to sealing in the sea if he was 3 miles from shore.

This was in waters from the sea navigabli! by vessels of 10 or iu(n'e tons bnr<len.
Tlie Hchoouor was taken to OunalasKa; the skins taken out and stored in tho

Government warehouse.
By Court.—There were 1,637 skins below_ and 42 on deck.

Cro88-examined by Mr. Clark.

The only authority you liad ibr making tliis seizuni were Captain Healy'a orders?

—

Yes, Sir.

By whose order did yon deliver those skins to Onnaiaska?—Under Captain Hcaly's
orders.
Who did you deliver them to?—I did not deliver them myself, but have a receipt

for them.
Who did?—The Captain.
Were yon in eomnr'iid of the vessel?—Yes, Sir.

He orderetl you to deliver the skins in Ouiialaska?—Yes, Sir.

You say you were oi lered to deliver Ihe skins in Oimalasi^a?—Yes, Sir; I deliv-
ered them to Ca])tain Healy in Ouiiiilaska.

You stated those skins were placeil in the (jovernnient coal-house?—Yes, Sir; in

charge of the United States Marshal.
What was his name!—Isaac Anderson.
Have you a receipt for the skins?—Yes, Sir; I ha'
Counsel here produces papers for identilication.

Redirect:

Mr. Delnney.—Counsel states that witness may correct any statement Avhich he
may have made during counsel's absence ibr a. few minutes.
Witness states Johnson is Commissioner in Ounalaska, andtheskins wcsre delivered

to the Commissioner, the United States Marshal being absent at the time.
26 The papers produced by counsel are as follows, to wit:

Register, No. 51; numeral 116, ()8r», issued at Customs Oflice, San Franeisco,
12th January, 1887; tonnage, 67.70 net; "Sylvia Handy" certilicate; crew list r(Mti-

lied 12th July, 1887, San Francisco; clearance from Customs OUice, Victoria, Hiitish
Columbia, 9tli May, 1887; bound ibr North Paciiic Ocean and Hehring's Sea (bill of
health aceomjianying); also cortilieate of United States Consul of the dejiosit of
his clearance and other papc^rs with the Consul at Victoria, Hritisli Columbia.

Endorsed: C. H. 11. No. 93. United States r. schooner "Sylvia Haiwlv."
Evidence. Filed 22ud September, 1887. H. E. Haydou, Clerk, by A. A. Me^er,
Deputy Clerk.

W
icit got it here, but I can get it.

iliiess iilentificM them.

In the United States District Court, District of Alaska.

In the. Matter of the United States v. Schooner "Sylvia Handy,"

No. 1)3.

—

Findinya and Conclimuni of Law.

This cause having been tried and submitted, the Court, from the evidence, finds
tho following facts and conelr.sions of law:

1. That on the 2ud day of September, 1887, and theretofoni, the master and crew
of the defendant's vessel were engaged in killing, and did kill, fur-seals in that por-
tion of Hehring's Sea ceded by Russia to the United Stat(>8 by the Treaty of March
1867, and within tho waters of Alaska, in violation of Sectiou 1956 of tho Kuviaed
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Statntes of tLo United States, an'l that tlie promiscuous ehooting of fur-boarinu
animals in the waters adjaceut totlie IslaiidH of St. Paul aud St. Geor^re, and in that
portion of Behring's Sea east of the 193rd degree of west longitude, has a tendency
to frighten and prevent said animals from going upon those islands, as they have
been accustomed to do in the past.

2. That on the said 2nd day of September, 1887, said vessel, her furniture, appatol,
tackle, cargo, and 1,679 fur-seal skins were sei/.od in said waters by the commanding
officer of the United States revenue-cutter "Bear," then and there .mgaged in the
revenue marine service of the United States.

3. That raid commanding officer was duly commissioned by the President of the
United States, and made such seizure under the direction and by the authority of
the Treasury JJeprrtment of the United States.

4. That said property so seized was delivered by said commanding officer of sait""

cutter to the United States Marshal of the District of Alaska, aud is now within the
jurisdiction of tliis (^ourt.

As conclusions of law the Court finds that the plaintiff is entitled to a decree of
forfeiture against said vessel, hor tackle, app.arol, furniture, cargo, and the said
1,679 fur-seal skins.

(Signed) La Faykttk Dawson, District Judge.
Dated September 22, 1887.

Endorsed. C. H. 12. No. 93. In the United States District Court, District of
Alaska. United States v. schooner "Sylvia Haiuly." Findings and conclusions of
law. Piled the 22nd September, 1887. H. E. Haydou, Clerk.

In the United Statep District Court, District ofAlaska.

United States v. Schooner "Sylvia Handy," J. L. Carlhout, L. JV. Handy, Jaa. Handy,
and fVm. Thomas,

No. 93.~/)ecree.

The Marshal having returned on the monition issued to him in the above entitled
action that, in obedience thereto, he had attached the said schooner " Sylvia Handy,"

her tackle, api)arel, boats, cargo, aud furniture, and proctor for claimants, on
27 behalf of said owners, having waived said owners' right to publication and

posting of the notice of the libel aud stiizure, and also time of hearing, and baa
given due notice to all persons claiming the same to appear before this Court on the
19th day of September, 1887, at 3 o'clock p.m., at the District of Alaska, United States
of America, then and there to inteipose their claims and make their allegations in
that behalf, and J. L. Carthcut, the captain of said vessel, having hereto filed a claim
to all of said property in his and the behalf of L. N. Handy, and Jas. Handy, and
Wm. Thomas, of San Francisco, Clalifornia, and no other persons having appeared,
and no other claims or allegations having been made or tiled by any other person or

Eersons, i id the usual proclamation having been niiide, and said cause having been
eard this day by consent of parties on the pleadings .and proofs, M. D. Ball, Esq.,

United States District Attorney, by A. K. iJelaney, Esq., counsel in that behalf,
appearing as advocate for said libellant, and W. Clark, Esq., as advocate for said
clainuints, and said cause having been submitted to the Court for decision, and due
deliberation being had in the premises, and the Court having fihid his findings of fact

and conclusions of law herein, it is now thereupon ordered, sentenced, and decreed
as follows:

1. That all persons whosoever other than said claimants be, and they are hereby,
decreed in contumacy and default.

2. That said schooner "Sylvia Handy," her tackle, apparel, boats, and furniture,
and her cargo of 1,679 fur-seal skins, now in the custody of ,J. B. .lolinstou. United
States Commissioner, a special agent of the Deputy United States Marshal at Ouna-
laska, subject to the order of the Court, and all property found upon of appurtenant
to said schooner be, aud the same are hereby, condemned as forfeited to the use of
the United States.

3. That unless an appeal be taken against this Decree within the time limited and
prescribed by law and the Rules of the Court the usual writ of vvnMtioni exponas be
issued to the Marshal commanding him to sell all the said property and bring the
proceeds into this Court to be distributed according to law.
Costs to be taxed, aud are awarded against said claimants.

(Signed) La Faykttk Dawson, District Judge.

Endorsed: H. 13. No. 93. United States v. schooner "Sylvia Handy." Decree.
Filed the 22nd September, 1887. U. E. Uaydou, Clerk, by U. E. Haydou, Juu.,
Deputy Clerk.
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In the United states District Court for the District of Alaska.

United States v. Ainericatt Schooner "Sylvia Handy,"

No, 93.

—

Motion in Arrest.

At this time comes W. Clark, proctor for claimants, and moves the Court to arrest
th) decree of forfoituro in said cause for the following reasons, to wit:

1. That the libel of information herein does not state facts sufficient in law to
enable the United States to have and maintain this action for the forfeiture of the
property seized herein.

2. That the evidence produced on part of the United States in this cause is not
suflicient upon which to have a decree of forfeiture.

3. That fron' the evidence produced on the part of the United States it appears
that tliis Court has nojurisdiccion over the subject-matter of this cause.

4. That the Act of Congress under which the seizure herein was made is uncon-
stitutional and ultra vires, in that it purports to give the United States jurisdiction
over a portion of the high seas more than 3 marine leagues from its shores, and pur-
ports to establish an international boundary-lino in midoccan with no deiinite ter-

minal points and impossible to determine by absolute measurement or clearly define
by marks.
Tlierefore claimants pray that said decree may be for ever rested and his cause

dismissed.
(Signed) W. Clark, Proctor for Claimants.

28 Endorsed: H. 14. No. >3. United States v. schooner "Sylvia Handy."
Motion in arrest. Filed the 3rd October, 1887. H. E. Haydou, Clerk, by A.

A. Meyer, Deputy Clerk. W. Clark, proctor for claimants.

In the United States District Court for the District of Alaska.

United States v. American Schooner "Sylria Handy."

No. 93.

—

Petition for Leave to appeal.

And now comes W. Clark, proctor for cliiiinants, and prays the Court for leave to
appeal this cause to the Suprouie Court of the United States or such other Court as
may have appellate jurisdiction over the subject-matter of tliis cause.

(Signed) W. Ci.ahk, Proctor for Claimants.

Endorsed: H. No. 93. 15. United States t). schooner "Sylvia Handy." Petition
for leave to appeal. Filed the 9th December, 1887. H. E. Haj'don, Clerli. W.Clark,
proctor for claimants.

United States District Court, District of Alaska.

In the Matter of the United Stales v. Schooner "Syhia Handy."—No. 93. '

Petition filed by W. Clark, Esq., proctor for claimants, for leave to appeal.
It is considered and ordered by the Court that leave lie granteil.

(Signed) La Faykttk Dawson, l)ist7ict Judge.
Decemiier 9, 1887.

Endorsed: Petition to appeal. 16.

In the United States District Court for the District of Alaska.

United Stales v. Schooner "Sylvia Handy."

No. 93.

—

Motion for Stay of Proceedings.

And now comes W. Clark, proctor for claimnnts, and moves the Court to grant a
stay of proceedings lierein for three months from tills date to enable claimants to

bond the property seized herein if they desire to do so.

Dated at Sitliathis 3r<l day of October, a. d. 1887.

(Signed) W. Clark, Proctor for Claimants.

Endorsed: H. No. 93, 17. United States r. schooner "Sylvia Handy," Motion
for stay of proceedings. Motion Hied and overruled by Court the 9th December,
1887. U. £. Haydou, Clerk. W. Clark, proctor for claimants.
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In tlio United Sttitos District Court, District of Alaska.

United Stateii v. iSchooiu-r "Sylvia Handy," and L. N. Handy, J. Handy, J. L. Caiihcnt,
and tr. Thomas,

No. 93.

—

Affidavit on Appeal.

United States, Diairict of Alaska, ss.:

I'ersonally appoareil before me the UiidersiKiicd, Clerk of the District Court in and
for the District of Alaska, William S. Morrisoy, who, upon bein}; tirst duly sworn,

upon his oath says he is the duly au{/horized agent for claimants in the above-
29 entitled cause; that said claimants purpose appealing said cause to the

Supreme Court of the United States.

That they purpose prosecuting said appeal with due diligen-jo and without unuei?-

essary delay; that they are appealing said cause for the reason that they feel thom-
selvos aggrieved and injured by the decree of the District Court rendtncd herein on
the 22nd day of September, a. d. 1887, at a special term of said Court.
That said appeal is not taken for vexations lolay or to hinder or delay the United

States in obtaining the proceeds of the said decree of forfeiture rendered herein, bn t

that the law and the facts may be reviewed by the said Superior Court, and that
this appeal is made by atliant for and in behalf of said claimants.

(Signed) W. S. Mourisky.

Subscribed to and sworn before me this 13th day of February, 1888.

[SKAL.] (Signed) H. K. Haydon,
Clerk, United States District Court.

Endorsed: II. No. 93. 18. United States r. schooner "Sylvia Handy."
on appeal. Filed the 13th February, 1888. H. E. Haydon, Clerk.

Atlidavit

imp In the United States District Court, District of Alaska.

Thr Vnited States v. the Sehooner " Sylvia Handy," her Cargo, and L. N. Handy, J,

Handy, James L. Carthcut, fniliam Thomas, and iV. S. Morris'ty, Agent and Attorney-
in-Fact.

No. 93.

—

Amended Petition for Leave to appeal.

At this time comes M. P. Herry, proctor, intervening for and in behalf of the
owners of the above-named vessel and i'.trgo, through and by authority of \V. S.

Morrisey, Esq., the duly authorized agent of the said owners, and prays tlie honour-
able Court, by virtue of the powers vested under section 3 of the ()rganic Act creat-

ing the District of Alaska, passed by Congress of the United States, and approved
by the President the 17th May, 1884, that leave be granted to amend the ai)peal
heretofore allowed by this Court (at a special term holden the 9th December, 1887)

[ t] be granted, said owners and agent, defendants, to appeal and carry forward their
cause direct to the Supremo Court of the United States of America.
That the above-named vessel and cargo, being of the api>rai.sod value of 12,073

dol. 25 c, to wit, that the schooner "Sylvia Handy " and cargo, Wiis ajipraisetl by
duly appointed and sworn a])praiser8 of this Court in the sum of 1,350 dollars, and
that the cargo, consisting of 1,679 fur-seal skins [t] in the sum of 8,323 dol. 25 c,
making a total of 12,673 dol. 25 c.

The same being a suiHcient sum to carry an appeal to the said Supreme Court of
the United States for review.

(Signed) M. P. Bkkuy,
Proctor for fV, S, Morrisey, Agent J'tr Owners.

Endorsed: H. No. 93. 19. Inthe United States District Court, Districtof Alaska.
United States v. schooner "Sylvia Handy." Amended petition for leave to appeal.
File'! the 13th February, 1888. H. E. Haydon, Clerk. M. P. lierry, proctor.

In the United States District Court in and for the District of Alaska.

The United States, Plaintiff, v. the Schooner " Sylria Handy" and Cargo, (hvners, and
Agent, Defendant.

No. 93.—Motion for Nap Trial.

At this time comes M. P. Berry, proctor, appearing for Willinm S. Morrisoy, duly
authoriy;(>d agent for th(» above-nnnu'd dcliMidants, and prays this honourable Court
that defendants be allowed ft rehearing in their cause.
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30 Tliat a day certain be named by the Court for a new trial.

That tliis motion is based upon the ground that the Consress of the United
States, by the passage of certain Laws whereby we were subject to arrest and conlis-

oatioii, di<I not only wrong ua iu our persona and gooda, but tliat body did exceed
their jurisdiction,

(Signed) M. P. Beury,
Proctor for W, S. Morrhey, A <ieni for Owners.

Endorsed : H. No. 93. 20. In the United States District Court in and for the Dif-
trift. of Alaska. United States v. schooner "Sylvia Haudv." Motion for new trial.

Filed the 14th February, 1888. H. E. Haydon, Clerk. M'. 1'. Berry, Proctor.

In the United States District Court in and for the District of Alaska.

The United States v. Schooner "Sylvia Handy."

No. 93.

—

Motion for Stay of Proceedings.

Cornea now M. P. Berry, Proctor, and moves the Court f<ir stay of proceedings in
the al»ove-entitled cause pending a])peal heretofore allowed to be taken by this
honourable Court.

(Sigiieil) M. P. Bkhky,
Proctor for Defendants' Agent.

Endorsed: H. No. 93. 21. In the United States District Court in and for the
District of Alaska. United States r. schooner " Sylvi;i Handy." Motion for stay of
proceedings. Filed the Mth February, 1888. H. E. llaydon, Clerk. M. P. Berry,
Procter,
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In the United States District Court in and for the District of Alaska.

United States v. Schooner " Sylvia Handy.''—No. 93.

It is considered and ordered by the court that the motion for a new trial and a stay
of proceedings heretofore tiled iu this case bo overruled.

Dated February 21, 1888.

Endorsed: 22.

In th« United States District Court in and for the District of Alaska.

The United States v. Schooner " Sylria Handy" and Caryo, cf-c. ; and L. N. Handy, J,
Handy, </. L. Carthcut, and Williani, Thomas,

No. 93.— i'erification of Claitn,

Personally appeared before mo in open Court, Wm. S. Morrisey, of Sitka, In the
nisti'ict of Alaska, and solemnly swears that he is the lawful bailee for the owners
of the above-named schooutT " Sylvia Handy " and cargo.

That he is duly audiorizcd by said owners of tiie al)ove-named vessel and cargo to
cuter into and tile sti))ulatious, witli sureties, for the payment of all costs and
expenses which shall be awarded against them by tlio decree of this Court, or upou
an appeal by the Appellate Court.

(Signed) W. S. MoituiSKY.

Done in open Court, this 19th day of FoNruary, 1888.

[SKAL.
]

^Si<?ned) H. E. IIaydon, Clerk.

Endorsed: No. 93. 23. United States f. scho«ine>' " Svlvia Handy." Verification
of claim. Filed the 20tli February, 1888. H. E. Haydon, Clerk.

rriaoy, dnly
rable Court
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31 In tlio Unilt'd KtiitoH DiHtriut ('uiirt in anil for tliu DiHtrict of AlaHkn.

United Stnivs v. Srli(}OHrr*'Sjih'io llandii " and ('nr<jo, and L, N. Hand;), Jamen Carthout,
J. N, llandii, and UiUiam Thoma», Ownvrg.

No. !W.— .1/»/»t'((/ to the Snprtime Court of the lUtitvd Stnten, In .tdmiialty.

To the honourable Sujireme Court of the United Stalen of Anterioa.

Tlio a)i|>oiil of tho ahovu-niiiiii^d a)>|M>llii.n(.s r«s|i<>cliv<'ly Hliowdtli iliat, cir or alxmt
tlio lf>th (liiy of SeptciiilxT, in tlw y*''"' IXH7, tlio aliovc-niiniiMl libollantH, lu« UniUxl
StiidHof Anioricii, (>\liiliit<Ml llioir liUol in ^lu^ Distriiit (Jonrt of i\ui Unitoil HtiitcH

for tho DiHtrict. o\' AiiiNka a^iiinst tlio ap|M>lli(iiiH for tlio roii>«inH Hut fortb in Haiti

lilii>l, that tiinNo !i)>pi>n:intN nii};lit. hooonilonnit'd topay llioduniandHof Haid liltcllantH

and coHtH in Htiid lilxd niontiniuMl.

That propt'sH issiiiMl cnit of H.iid (jonrt having boon Horvod on tiioso ap|HdlantH, thoy
did, on or itlioiit tho llUh tiny t)l St'|)tiMnl)tMs, in tiiti yt-ar 1SS7, fihi MuMr aiiHWt^r tt> Haiti

lilitd in thti said Dintrift Ct)nrt, {iruyiii}; tliat tho Hiiid lil)id ho tliHOUHHotl with tht«ir

I'oHtN in tlnit liolnilf, an l>y ruforttnco to tho said lihol iind tiio Haiti annwtu- may nit)ro

fnlly appoar.
I'hat thoHttitl t'aiiHO iMinuH)n to Ito lioartl hofuvo tlio llttnonrablo La Kayotto DawHon,

.Inilffo of tin* said Distrit t Conrt, on or almnt tlio 22inl tlay t)f Sopfoinhor, in tho yoar
1SS7, n|)on tht* toHtiiiiony anil ]>rotilM atliliict^d liy tho roHpoctivo partit'H; and tho
Haiti ,lntl);o, having atlvinotl thi>rot)n, diti, t)n \\ui 22nd tlay ttf JSoptonihor, in tlie yoar
1S87, niako Iiih tlocroo in Haiti canno, wht-rohy it waH, anittnir tithor thin^H, iloorooti

that tho lihcllantH in naid canHo rot^uvor a.^ainnt thoNu appolmntH a docroo of ft>rfei-

tnro a.i;iiinst saiil voHsid, lior tackto, apparoj, luniitnro, t^ar^o, anti 1,670 fnr-Hoal nkinn,

aH by rtdoronco to thti Haiti ilofrco nniy nit)ro fnlly apjioar; antl Ihfso appollantn aro
nilvisuil and insist that tho Haiti tlocroo ih orrt)noonH, inaHnmuh aH tho htinonrablo
Conrt, at such sitting, tliil not tlot;laro tho law or ct)nHtitntion by which Huch soizure
antl fortVitnro of propt^rty was niailo.

Whoroforo tlu^so appellants appeal frt)ni tho whole of said docroo of said DiHtrict

Conrt of tho United ^^tattvs, and roHpectfiilly pray that tho docroo of tho Haiti District
Conrt antl tho bill, answt^r, ploailinj^s, oviijoiu'o, and ]>rt)t'ooding8 in the Haiti canBo
nniy bo nont to tho 8n]>ronio Conrt of tho llnitotl 8tatoH without delay, antl that tho
Haiti Snpronn) l^onrt will proctictl to hear tho saitl clause aiunv, and that the said
decriH> of tho District Conrt antl ovtTy j)art therot)f nuiy bo rovorsod and a tlocroo

made tlisinissin^ said libel with cohIb, t>r such t)thor decree as to the said Supreme
Court Hhall soem jnHt.

(Slgnoil) M. P. BicKRY, Solicitor for Appellants.
Dated March 20, 1888.

Endorsed: Copy. II. No. 5)3. 24. In the United States District Conrt in and for

tho District of Alaska. United States v. Scliooner "Sylvia Ilaiitly." A])]>eal to the
Snprenu* Court of tho Uniteil States. In Atlniiralty. Filed tho 23rd March, 1888.

H. E. llaydon, Clerk. M. P. Horry, stdicitor for ajipollanta.

In tho Unitotl States District Court in and for the District of Alaska.

United Slatcit v. Schooner "Sylvia Handy" and Curyo,

No. 93.

—

Court in Error. Brief of Proctor.

(Subinitletl without argiim<>nt.)

Par. T. That the assumption t)f t)\vuor8hip by Russia of that portion of the Pacitto
Clean generally known as the lielinng's Sea was a fallacy, anil tho transfer of the
same to tlio Uuitotl States of America was a frandulent oxirciso of such ownership
and supremacy, which ilid not exist at the certain tinut of tho sale ami transfer of

Alaska and tho Aleutian Islands to the said Unitcil States of America.
32 Par. H That Russia hatl no control over such sea or waters from the year

18-'5 until the laim of ownership when ni^gotiating for tht« sale of tho main-
land of the Continent of North America antl kiu>wn antl recognizetl as Alaska, and
the chain of islands bearing tho name of Aleutian, with other islantls of the same
grou]) and certain islantls within the Htihring's Sea anil t(n» strait opening antl

leatling into tho North Arctic Ocean— 18t)ti and 1S(»7; that the destruction of nniny
American ships in tho said lU'hrir.g's Sea anil waters atljacent thereto by an nnrec-
ognixetl war-vessel its late as IHlit anil 18(i.5 met with no prott'st from tho Russian
authorities ut that time within those seas (viz., tho Kamsuhatka or Behriug's Seas),
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propiTly Mio North i'acitid Ocoaii, Ih iiidlHpiitablo )iro(»f tliat Hii<;h nonn wore not
o.onHid4'rril iifutral watiTH by tlm UiiNHiaii (iovdriiiiMMit.

I'lir. III. That tbo (lon^roHH of the IJiiIIimI StiitcH exceeded itn CoiiHtitiitiunal

power Ity the jiaHHaue of Laws to control wiiteiH of hcuh upon liypotheticiil linuH

drawn from land's cud, olV HoiiinlinKN, throii^li open <i(;e,'in, and niiilini; on a iiiirallel

of latitude 70 marine h-iiKUt's from liind; lliat Laws to (loiitrol the waters bcyonil

the I iniirine IcaKiio or ',\ miles from the shore line of each and every island, open
leef of rorks, or niainlaiid is iiboiMve,

I'ar. IV. 'I'liiit (lie eiiactnicnt of liUws by the licxislative Power of the United
Stiiti'H that destroys a legitimate ocinipalion, one of the industries of the people,
is a tyrannical exercise ol such powi^r vestcHl in thiit body by hiicIi peoples, and ia

iinconstitnliinnil.

Par. V. I'liat the Honourable the District JiidKc, by the authority of the "Oijranio
Act providing a (Mvil •iovcrnnicnt for Alaska," |)iisHcd and ajijiroveil the I7tli May,
\HH\, beiii); expressly clothed with tlie exclusive Jurisdiction to ]M'onounce upon the
couNtilutiouMlity of the Law by sucii Oii^iinii! Act, is in error l>y sustaininu tim con-
stitutionality of the law wlierel>y the I'nitcd StatcM, as plaintil)', became entitled tu
a decree of forfeiture against these defendants, appellants, and their property.

(Hiuned) M. P. IJkuhv,
Provtor for iV. S. Morrhri/, Ji/ent for Owner.

indorsed: (!. II. L'.".. No. 'KJ. In the Hniteil States District Court, District of
Alaska. United Stnlis r. sfdiooner "Svlviii Ihimlv." Hricf of proctor. J''ilod the
2;Jnl March, IHHH. II. i;. liayiloii, Clerk. M. P. Ilcny, Proctor.

In the Ifnited States District Court for the District of Alaska.

I'nitcd .S7a<«'« V. iSchooiicr "Sylvia lliivdii," and L, N. Handy, J, N. Handy, J.L. Carth-
vnt, and It'. Thomas.

No. {•.'3.

—

Order (jranling Appeal.

Upon liearin)? and lilin(j petiti(m of M. P. Iterry, jn'octor, intervening for and in

behalf of tiie owners of the above-named vessel and cargo through and by author-
ity of W. S. Morrisey, Ksi|., the duly authorised agent of the said owners, praying
for ati order allowing them to appeal this cause to the Supreme (Jourtof the United
States, and upon henring and filing the atllilavit of W. S. Morristty, the duly aiitlior-

i/.e<l agent for elainiants in the above-entitled ctatise, and no ol)j<;ction being raised
on the jiart of the Unite<I States, iind sutllcient Hceurity having been given l)y said
<;laimantHthiit they will prosecute said ayipeal to effect, and n])on being fully advised
in thepremiNcM, it is ordered that said petition be granted and saici claimantH allowed
to a))peal this cause.

Done at Sitka, Alaska, this 2:{rd day of Maridi, 1XH8.

(Signeil) \j\ P'aykttk Dawhov, JJintriot Judge.

Kiidorsed: C. II. I'G. No. (KJ. in the United States Distri.iv Court, District of
Alaska. UnitcMl States «. schoonor "Sylvia Handy." Order j^rant.'igajtpeal. Filed
the l-'ltid March, 1HK8. 11. E. llayd<m, (;icrk.

;t3 In the United States (Jircuit Court in and for the District of Alaska.

United iSldtrx v. Srltoinur "Sylvia Handy."

No. 93.

—

Consent that Vesvol he dincharijid on Stijtulation.

The Hcho(Mier "Sylvia Handy," her smiiU boats, ta<kle, apparel, arms, ammnnition,
furniture, and cargo, conHinting of 1,('»7!( fnr-scal skins, having been arrested on the
]»roceHs issneil in tliis cause, we consent that on tiling the usual stipulation entered
into acccuvling to the Rules of tlui Court to appear, abide, and perform the decree in
the sum of 12,(573 dol. 25 (!., and on tiling a claim and on complying with the Rules of
the Court as to the fees of the odicers of Court the said schooner be discharged from
custody and arrest.

(Signed) WiiiT. M. Q hast. Proctor for Libellant.
Dated March 23, 1888.

Endorsed: 27. No. 93. In the United States District Court", District of Alaska.
United States r. Hchooner "Sylvia Handy." Consent that vessel and cargo be dis-
charged on stipulation. Filed the 23rd March, 1888. H. E. Uaydon, Clerk. M. P.
Herry, proctor for owners.

iiH

!:!•!
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lu tho United States District Court in and for the District of Alaska.

The United States v. Schooner "Sylvia Handy" and Cargo.

No. 93.

—

Bill of Exceptions.

Be it remcmliorod that on the trial of this cause, the same being the 22nd day of
Sonteniber, 1887, in the District Court of the United States for tho District of Alaslca,
liohlen at 8itka, in tho al'.uesaid district, and at the November term thereof, the
Government, to sustain the issue on its part, ofiered the following evidence to the
Ccmrt, viz.

:

I am .John C. Moore, Third Lieutenant of the revenue-cutter " l?ear," and I was
Hu<'honthe2nd September last. I was presentattheseizureof the schooner "Sylvia
Handy" on the 2ud. Wo were in latitude 54° 12' nortli, and longitude 1(56'^ 51', 17
miles from Cape Cheerful. Captain Healy is Commander of the " Bear," R. M. 8.,

U.S.N. I was boarding officer, sent by Captain Hoaly in company with Alex. Wil-
son; boarded the vessel and found she had forty-two seals on deck nnskinned. I

reported the fact to Captain Healy, who ordered me to seize tho vessel. I returned
and told the civptaiu that I had orders to seize the vessel. He said he would submit,
but on protest, .lauies Carthcut Avas in couuuand of the vessel; captain did not
state how long he had been in Beliring's Sea, but said he thought he had a perfect
right to sealing in tho sea if ho was 3 miles from shore.
' This was in waters from the sea navigable by vessels of 10 or more tons burden.
The schooner was taken to Ouualaska, tho skins taken out and stored iu tho Gov-

ernment warehouse.
By Court,—There were 1,(J37 skins below and 42 on deck.

Cross-examined by Mr. Clark.

The only authority yoii had for making the seizure wore Captain Healy's orders?

—

Yes, Sir.

By whose orders did you deliver those ski us to Ouualaska ?—Undcsr Captain Healy's
orders.
Who did you deliver them to?—I did not deliver them myself, but have a receipt

for them.
Who did?—The Captain.
Were you in connuand of the vessel?—Yes, Sir.

He ordered you to deliver the skins in Ouualaska?—Yes, Sir.

You sayyou were ordered to deliver tho skins iu Ouualaska?—Yes, Sir; I delivered
them to Captiiin Healy, iu Ounalaska.

34 You stated those skins were placed in the Government warehouse?—Yes, Sir;

in charge of the United States Marshal.
What was his name?—Isaac Anderson.
Have you a receipt for the skins?—Yes, Sir. I have not got it here, but 1 can

get it.

Counsel here produces papers for identificatiou. Witnjss identities them.

liedirect hy Mr. Delancy.

Counsel states that witness may correct any statement which he may h.ive made
during counsel's absence for a few minutes.
Witness states Johnson is Coiumissioner iu Ounalaska, and tho skins were deliv-

ered to the (Commissioner, tho United States Marshal being absent at the time.
In the trial of tho sealer eases Captain Sheppard, commander of the rev«uue-eut-

ter "Rush," engaged in cruizing in the Beliring's Sea, testified that shooting and the
method of taking seals i»ursued by said seized vessels tended to drive them irom their
usual haunts and breeding and raising grounds in liehring's Seii, which evidence was
used and considered in the trial and decision of this cause.
To which the defendants then and there objected, tho objectiim being overruled

and tho evidence admitted. The defendants there and th(iii excepted to the ruling of
the Court, and tho law, as declared by the Court, viz.

:

This cause having been tried and submitted, the Court, from the evidence, finds
tho following facts and conclusions of law

:

" 1. That on the 2nd day of September, 1887, and theretofore, the master and crew
of the defendants' vessel were engaged in killing, and did kill, fur-seals in that
portion of Behring's Sea ceded by Russia to the United States by the Treaty of
March 1867, and within tho waters of Alaska, in violation of section lf)5() of tlio

Revised Statutes of the United States, and that the promiscuous shooting of fur-
beuring animals in the waters adjacent to the Islands of St. Paul and St. George,
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and in that portion of Behring's Sea cast of the 193rd degree of west longitude, has
a tendency to frighten and prevent said animals from going upon those islands, as
they have been accustomed to do in the past.

"2. That on the said 2nd day of September, 1887, said vessel, her fnrniture,
apparel, tackle, cargo, and 1,679 fur-seal skins were seized in said waters by the
commanding officer of the United States revenue-cutter ' Bear/ then and there
engaged in the Revenue Marine Service of the United States.

"3. That said commanding oflScer was duly commissioned by the President of the
(United States, and made such seizure under the direction and by the authority of
the Treasury Department of the United States.
" 4. That said property so seized was delivered by said commanding officer of said

cutter to the United States Marshal of the District of Alaska, and is now within the
jurisdiction of this Court."
As conclusions of law, the Court finds that the plaintifiF is entitled to a decree of

forfeiture against said vessel, her tackle, apparel, furniture, cargo, and the said
1,679 fur-seal skins.

(Signed) La Fayette Dawson, Dialriot Judge.

Endorsed: 28. No. 93. In the United States District Court in and for the District
of Alaska. United States «. schooner " Sylvia Handy." Bill of Exceptions. Filed
23rd March, 1888. H. E. Haydou, Clerk.

In the United States District Court, District of Alaska.

United States v. Schooner " Sylvia Handy."

No. 93.

—

Stipulation.

It is hereby stipulated by and between W. M. Grant, United States District
Attorney, acting for and on behalf of the United States; and M. P. Berry,

35 proctor for W. S. Morrisey, duly appointed and constituted agent for the
owners, that the following shall be omitted from the transcript hereunto

annexed, namely:
All the exhibits referred to in the testimony of J. C. Moore.

(Signed) Whit. M. Grant,
United States District Attorney.

M. P. Bekuy,
Proctor for W. S. Morrisey, Agent for Owners,

Endorsed: 29. No. 93. In the United States District Court in and for the Dis-
trict of Alaska. United States v. schooner " Sylvia Handy." Stipulation. Filed
the 23rd March, 1888. H. E. Haydon, Clerk.

In the United States District Court in and for the District of Alaska.

In the Matter of the United States v. Schooner "Sylvia Handy."—No. 93.

Now comes M. P. Berry, proctor for claimant, and moves the Court for leave to file

stipulation for the appraised value of the schooner " Sylvia Handy," her tackle,

apparel, small boats, arms, ammunition, and cargo, consisting of 1,678 fur-seal

skins.

Upon examination of the stipulations it is ordered by the Court that the same be
approved, and whereupon the Court issued the following order, to wit:
The stipulation of the claimants herein with sufficient surety having been filed and

approved, it is ordered that the above-named vessel and all her tackle, apparel, fur-

niture, anus, ammunition, and cargo, consisting of 1,678 fur-seal skins, received in

this port by the United States Marshal for the District of Alaska, be released, and
that the same be delivered to William S. Morrisey, Esq., Attorney-in-fact for the
claimants herein.

(Signed) La Fayette Dawson, Distnot Judge.
March 23, 1888.

Endorsed : 30. Journal entry,
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In the United States District Court, District of Alaska.

In the Matter of the United Statet v. Schooner '• Sylvia ^nndy."—No, 93.

Comes now M. P. Berry, proctor for cliiiiiiauta in tlie above-entitled cause, and
prays tlint the uniended petition for leave to appeal and the affidavit on appeal here

toi'orc tiled be considered by the Court.

March 23, 1888.

Endorsed : 31. Journal entry. <

I :
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In the United States District Court in and for the District of Alaska.

United Slates v. Schooner "Sylvia Handy."

No. 93.

—

Stipulation for Coils given by Claimanta on Appeal.

Wlicreas a libel was filed in this Court in the within cause on the 15th day of
September, A. v. 1887, by M. D. Ball, United States Attorney for the District of
Alaska, a>;alnst the schooner "Sylvia Handy," her tackle, apparel, furniture, and
cargo, for the reasons and cuusea set forth and mentioned in said libel of information,
and praying that the same may be condemned and sold:
And whereas a decree of forfeiture was, on the 22nd day of September, 1887, ren-

dered against the said vessel, her tackle, apparel, furniture, and cargo, and against
L. N. Handy, J. L. Handy, James L. Carthcut, of San Francisco, California,

36 intervening as the sole and only claimants to said vessel, tackle, apparel, fur-

niture, and cargo;
And whereas the said L. N. Handy, J. L. Handy, and J. L. Carthcut, claimants aa

aforesaid, are desirous of and purpose appealing from the said Decree of this Hon-
ourable Court to the Supreme Court of the United States:
Now, therefore, we, the undeisiguod stipulators, submitting ourselves to the juris-

diction of this Court, do acknowledge ourselves to be bound unto the United States
of America, the said L. N. Handy, J. L. Handy, and James L. Carthcut, as princi-

pals, and W. S. Morrisey and David Wallace, as sureties, jointly and severally, in
the sum of 300 dolhirs lawful money of the United States, conditioned that if the
claimants above named shall pay all costs and expenses which shall be awarded
against them by the final decree of the Supreme Court of the United States, then
this stipulation to be void ; otherwise to remain in full force and eti'ect.

Witness our hands this 23rd day of March, 1888.

(Signed) W. J. Moriusey.
David Wallace.

United Status, Dielrict of Alaska, sa,:

Personally appeared before me, H. E. Haydon, Clerk of the United States District
Court for the District of Alaska, W. 8. Morrisey, and David Wallace, Avho, being
duly sworn, each for himself deposes and says that he is a resident and householder
in said district, and that he is worth the sum set forth in the foregoing stipulation
above his just debts and liabilities and property exempt from execution.

(Signed) W. S. Morrisey.
David Wallace.

Sworn to and subscribed the 23rd day of March, 1888.

[Seal United States District (Signed) H. E. Haydon,
Court, Alaska.] Clerk, United States District Court,

Endorsed: No. 93. 32. In the United States District Court in and for the District
of Alaska. United States v. schooner "Sylvia Handy." Bond for its on appeal
to the Supreme Court of the United States. Filed and approved the 23rd March,
1888. H. E. Haydon, Clerk.

In the United States District Court in and for the District of Alaska.

I, Henry E. Haydon, Clerk of the District Court of the United States in and for
the District of Alaska, do hereby certify that the foregoing copies of pleadings,
papers, and journivl entries in the canse of the United States v. the schooner "Sylvia
Handy" and L. N. Handy and Co. have been by me compared with the originals

thereof as the same appear ou file and of record in this Court, and that the same are
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,iiHo, and
lenl liere

fall and true traimcriptt) of said origiual pleadings, papern, and journal entries now
in my cimtody and coutrul.

in tiistinioiiy wliervof I liavo lierennto set my hand and affixed the seal of the said
Court, at .Sitlia, in said district, this 2nd day of April, 1888.

[Seal United States District (Signed) Hknky E. Haydon, Clerk.
Court, Alaska.]

Kndor.sed on cover : Alaska D. C. U. S. No. 683. The schooner "Sylvia Handy,"
lu>r tackle, apparel, &('.; L. N. Hai dy, .Tames Carthcut, .J. N. Handy, and William
Thomas, owners, appellants, v. the Luitod States. Filed the IGth June, 1888.
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Sir J. Pmince/ote to the Marquis of Salisbury.—{Received December 27.)

Washington, December 16, 1890.

My Lord : In the last paragraph of your Lordship's despatch of the
22nd October I was instructed to read that despatch to the Secre-

37 tary of State, if he shouhl revert to the subject of his note to me
of the 19th July, but your Lordship added that you did not con-

sider the controversy which it raised of sufiicient importance to require
any communication on my part unless Mr. Blaine should refer specially

to it.

Although he has not done so, I observed that the subject was adverted
to in an article in the "New York Tribune," purporting to give some
information as to the further correspondence on the Behring's Sea ques-
tion, which, as announced in the President's Message, will shortly be
presented to Congress.

In these circumstances, I thought it desirable to communicate a copy
of your Lordship's despatch to tlie Secretary of State, in order that it

might be included in the further correspondence about to be published,
an«l I called on Mr. Blaine on the 11th instant and i>laced a copy of the
despatch in his hands, explaining that I did so in consequence of tlie

article which had appeared in the "New York Tribune."
I have, &c.

(Signed) Julian Pauncefotb.

No. 19.

Sir J. Paunccfote to the Marquis of Salisbury.—{Received December 30.)

Washington, December 19, 1890.

My Lord : I have the honour to transmit herewith a i)rinted copy of
a note which I received on the 17th instant from the Secretary of State.

It contains the reply of the United States Government to your Lord-
ship's despatch of the 2nd August last, offering on behalf of Her Maj-
esty's Government to submit to arbitration the question of the legality

of the recent seizures of British sealing-vessels in the Behring's Sea by
United States revenue cruizers.

The voluminous character of this note precludes any attempt to give
even a brief abstract of its contents within the limits of a despatch.

Its main feature, however, is that while the United States Govern-
ment decline to submit to arbitration the real question in controversy,
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namely, the legality of the seizures of British vessels in the Behring's
Sea outside of territorial waters, they express their willingness to sub-
mit to arbitration certain historieal and political questions which, in

my humble opinion, would raise false issues, however pertinent they
may be as sujjplying materials for argument in sui)port of the Ameri
can contention. For, even if all those (piestions were decided in favour
of the United States, it would not follow that the seizures wore justi-

fied, or that the claim of the United States to the control of any part
of the Behring's Sea outside of territorial waters could be supported
by international law,

I have, &c.
(Signed) Julian Tauncefote.

[Tiiclusiiro iu No. 19.]

Mr. Blaine to Sir J. I'auncefote.

il

*
1 I

r
ii" i
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i

DEPAitniKNT OF Statk, Washinfitop, December 17, 1S90.

Sir: Yonniote of the 12th Aus'ist, which I acknowlodgod on the Ist Seittoiiibcr,

iiich»8tMl a oojty of a despatch from the Marquis of iSalisbmy, daturt the 2nd Aiigiist,

in rei)ly to my note of tlu! 3()th June.
The oonsitliTation advanced by his Lordship have received the careful attention

of the President, and I am instructed to insist upon tlie correctness and validity of
the position which has been earnestly advocated by Mie Government of the United
States in defence of American rights in the Huhring's Sea.
Legal and diidoniatic questions, apparently complicated, are often found, aftei

prolonged discussion, to depend on the settlement of a single point, ^^ueh, in the
judgment of the President, is the position iu which the United States and Great
jlritain iiud themselves iu the pending controversy touching the true construction
of the Russo-Anu'ticau aiul Anglo-Russian Treaties of 1824 and 1825. Great Britain
contends that tlie ])hra8e " I'aciHc Ocean," as used in the Treaties, was intended to
include, and does include, the body of water which is now liuown as the lUduing's
Sea. The United States contends that the Behring's Sea was not mentioned, or even
referred to, in either Treaty, and was in no sense included in the plirase "Paeitic
Ocean." If Great Britain can maintain her jiosition that the liehring's Sea at the
time of the Treaties with Russia of 1824 and WJ't was included in the I'aciHc Ocean,
the Government of the United States has uo well-grounded coinpliiint against her.

If, on the other hand, this Governmeut can prove beyond all doubt that the Ifehring's

Sea, at the date of the Treaties, was understood by the three Signatory Powers
38 to be a separate body of water, and was not inclmled in the ])lirase ** Pacific

Ocean," then the America a case against Great Britain is complete and unde-
niable.

The dispute prominently involves the meaning of the phrase " north-west coast,"

or "north-west coast of Ani' .ica." Lord Salisbury assumes thnt the "north-west
coast" has but one meaning,, and that it includes the wh<d(i const stretching north-
ward to the Behring's Straits. The contention of this Government is that l)y long
preseripti<ui the "north-west coast" means the coast of the I'acilio Ocean soutli of
the Alaskan Peninsula, or sonth of the fiOtli i)arallel of north latitude ; or, to define it

still more accurately, the coa.-)t, from the northern border of tlir Spiiuish pgssessious,

ceded to the United States in 1819, to the point where the Spanish idaiins met the
claims of Russia, viz., from 42^' to 6(P north latitude. The Russian authorities for

a long tiuui assumed that 5!)*^ 30' was the exact point of latitude, but subsecnuuit
adjustments fixed it at CO'. The phrase "north-west coast," or "north-west coast
of America," has been well known and widely reeogui/ed in ]>o])ular usage in Eng-
land anil America from the date of th»» first trading to that coast, about 1781.* So
absolute has been this prescription that the distinguished historian Hubert Howe
Bancroft has written an accurate history cf tlu* north-west coast, wiiieh at «lilVereut

times, during a period of seventy-live years, was the scene of important contests
between at leastfonr (Jreat Powers. To render tlie understanding ex]tli(at, Mr. Ban-
croft has illustrated the uorth-wcst coast by a carefully ])repared Maj). The Map

* The same desig',ati(ui obtained in Kurope. As early as 1803, in a Map ]>ublished
by the (jeographji Institute at Weimar, the coast from Columbia River (41)'^') to

Cupe Elizabeth (00") is designated at, il ?
" AuVrf West Kuste,"
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will 1)0 fomid to incliido pi'ecisely the area which has been steadily niaintaiued by
this (ioveriiiiieiit iu the ponding discussion. (For Map, see opposite page.)

Tlio phrase " north-west coast of America" has not infreqnently been nsed simply
as till' synonym of tlio "north-west coast," but it has also been used in another sense
as including the American coast of the Kussian possessions as far nortliward as the
Straits of IJehring. Confusion has sometimes arisen in the use of the phrase "north-
west coast of America," but the true meaning can always be determined by refer-
ence to the context.
The Treaty between the United States and Russia was concluded on the 17th April,

1824, and tiiat between Great Britain and Russia was concluded on the 28th Feb-
ruary, 1825. The full and accurate text of both Treaties will bo found in Inclosure
(A). The Treaty between the United States and Russia is first in the order of time,
but I shall consider both Treaties together. I (luote the first Articles of each Treaty,
for, to all intents and purposes, they are identical in meaning, though differing
somewhat in phrase.
The Ist Article in the American Treaty is as follows

:

"Article I. It is agreed that, in any part of the (ireat Ocean, commonly called the
Pacific Ocean or the South Sea, the respective citizens or subjects of the High Con-
tracting I'owers shall be neither disturbed nor restrained, either in navigation or in
fishing, or in the power of resorting to thvt coasts, upon |)oiut3 which may not
already have been occupied, for the purpose of trading with the natives, saving
always the restrictions and conditions determined by the following Articles.''

The Ist Aitidoiu tlie Hritish Treaty is as follows:
"Article I. It is agreed that the respectixe subjects of the High Contracting

Parties shall not be troubled or molested, in any part of tiie ocean, commonly called
the Pacific Ocean, oitlicr in navigating the same, in fishing therein, or in landing p*

such parts of the coast as shall not have been already occupied, in order to trade
with the natives, under the restrictions specified in the following Articles."
Lord Salisbury contends that

—

" The Iiun8iaii (lovernmeiit had no idea of any distinction between Behring'a Sea and the

racific Ocean, which latter they considered as reaching southward fronh liehring's Straits.

Nor throughout the whole of Ihe subsequent correspondence is there any reference
whatever on either side to any difrtinctive name for Hehring's Sea, or any intimation
that it could bo considered otherwise than as forming au integral part of the Pacific
Ocean."
The Government of the United States cordially agrees with Lord Salisbury's state-

ment that throughout the whole coirespondence tonnected with the formation of
the Treaties there was no reference wliat<iver by either side to any distinctive name
for Behriug's Sea, and for the very simple reason which I have already indicated,

that the negotiation had no reference whatever to the Hehring's Sea, but was
39 entirely confiucd to a "strip of land" on the north-west coast and the waters

of the Pacific Ocean adjacent thereto. For future reference I call special
attention to the phrase "strii) of laud."

I venture to remind liord Salisbury of the fact that Behring's Sea was, at the time
referred to, the recognized name in some (juarters, and so appeared on many authen-
tic Maps several j-ears before tiie Treat i(!s were negotiated. But, as I mentioned in

my note of tlie 3(jth June, the same sea had been presented as a body of water sepa-
rate from the Pacific O^ean for a long period jtrior to 1825. Many names had been
applied to it, but the one ujost frequently used and most widely recognized wis the
Sea of Kamschatka. English statesnuju of the period when the Treaties were nego-
tiated had complete knowledge of all the geographical points involved. They knew
that on the Map published in 1784 to illustrate the voyages of the most eminent
English navigator of the eighteenth century the "Sea of Kamschatka" appeared in

absolute contradistinction to the "(ireat Soutii Sea" or the Pacific Ocean. And the
Map, as shown by the words on its margin, was "prepared l)y Lieutenant Henry
Roberts under the ininiediate i.. "'section of Cai)taiu Cook."
Twenty years before Captain Cook's Map ajipeared, the "London Magazine" con-

tained a Map on which the Sea of Kamschatka was conspicuously engraved. At a
still earlier date—even as far back as 1732—Gvosdef, Surveyor of the Russian expe-
dition of ShestakofF in 1730 (who, even Imfore Behring, sighted the land of tiie

American continent), i)ublished the soa as hearing the name of Kamschatka. Mul-
ler, who was Historian and Geographer of the second exi)edition of Behring in 1741,

designated it as the Sea of Kamschatka in his Map published in 1761.

I inclose a list of a large pro|)ortion of the most authentic Maps published during
the ninety years prior to 1825 in Great Britain, in the United Stat(;s, the Nether-
lands, France, Spain, Germany, and Russia—in all 105 Maps

—

on every one of which
the body of water now known as Behring's Sea was plainly distinguished by a luuno

separate from the Pacific Ocean. On the great majority it is named the Sea of
Kamschatka, a few use the name of Behring, while several other designations are

used. The whole number, aggregating, as they did, the opinion of tt large part of
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i

tho civilized worlrl, (lintingnisbed the sea, no matter under wliat name, as altogether
separate from the Pacific Ocean. (See Inelosnre B.)

Is it possible, tliat with this great cloud of witnesses before the eyes of Mr, Adams
and Mr. George Canning, attesting the existence of the Sea of Kainschatka, they
would simply include it in the phrase "Pacific Ocean," and make no allnsiou what-
ever to it as a separate sea, when it was known by almost every edncated man in
Enrope and America to have been so designated numberless timesf Is it possible
that Mr. Canning and Mr. Adams, both edncated in the coi.mion law, conid believe

that they were acquiring for the United States and Grcau Britain the enormous
rights inherent in the Sea of Kamschatka without the slighest reference to that sea, or
without any description of its metes and bounds, when neither of them woniil have
paid for a village house lot unless the deed for it should recite every fact and ieature
necessary for the identification of the lot against any other piece of ground on the
surface of the globe? When we contemplate tho minute ])articnlarity, the tedions
verbiage, tho dujdications €and the reduplications emj)loyed to secure unmistakable
plainness in framing Treaties, it is impossible to conceive that a fact of this great
magnitude could have been omitted from the instructions written by Mr. Adams
and Mr. G. Canning as Secretaries for Foreign Affairs in their respective countries

—

impossible that snch a fact could have escaped the notice of Mr, Middleton and
Connt Nesselrode, of Mr. Stratford Canning aiul M. Poletica, who were the negoti-
ators of the two Treaties. It is impossib](i that, in the Anglo-Unssian Treaty, Connt
Nesselrode, Mr. Stratford Canning, and M. Poletica could have taken sixteen lines

to recite the titles and honours they had received from their respective Sovereigns,
and not even suggest the insertion of one line, or even word, to secure so valuable a
grant to England as the fall freedom of the Bebring's Sea.

5 ('
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There is another argument of great weight against the assumption of Lord Salis-

bury that the phrase "Pacific Ocean," as usimI in the 1st Article of both tho Amer-
ican and British Treaties, was intended to include the waters of the Behring's Sea. It

is true that, by the Treaties with the United States and Great Britiiin, Kussia prac-
tically withdrew the operation of tho Ukase of 1821 from tho waters of tiie north-
west coast on the Pacific Ocean; but t)ie proof is conclusive that it was left in full

force over tho waters of the Bebring's Sea. Lord Salisbury cannot have ascertained
the value of the Bebring's Sea to Russia when he assumed that, in tho Treaties of

1824 and 1825, the Imperial Government had, by mere inclusion in another
40 phrase, with api)arent carelessness, thrown o])en all the resources and all the

wealth of those waters to the citizens of the United States and to the subjects
of Great Britain.

Lord Salisbury has, perhaps, not thought it worth while to make any examination
of the money value of Alaska .and the waters of tho Behring's Sea. at tho tinie the
Treaties were negotiated and in tho succeeding years. Tiie first period of tho Rus-
sian-American Company's operations had closed before the Ukase of 1821 was issued.

Its aft'airs were kept secret for a long time, but are now accurately known. Tho
money advanced for the capital stock of the Company at its opening in 1791) amounted
to 1,238,74(5 roubles. The gross sales of furs and skins by the Company at Kodiak
and Canton from that date up to 1820 amounted to 20,024,6i)8 roubles. The net profi t;

was 7,685,000 roubles for the twenty-one years—over 620 per cent, for the whole
period, or nearly 30 per cent, per annum.
Reviewing these facts, Bancroft, in his " History of Alaska," a standard work of

exhaustive research, says

:

"We find this powerful monopoly firmly established in the favour of the Imperial
Government, many Nobles of high rank and several members of the Royal Family
being among the shareholders."
And yet Lord Salisbury evidently supposes that a large amount of wealth was care-

lessly thrown away by the Royal Family, tho Nobles, the courtiers, the capitalists,

and the speculators of St, Petersbnrgh in a phrase whicli mergcsd tho Bebring's Sea
in tho Pacific Ocean. That it was not thrown away is shown by the transactions of
the Company for tho next twenty years.

The second period of tho Russian-American Company began in 1821 and ended in

1811. Within that time the gross revenues of the Company exceeded 01,000,000
ronbles. Besides ])aying all expenses aiul all taxes, the Company largely increased
the original ca]>ital, and divided 8,500,000 roubles among the shareholders. These
dividends and the increase of tho stock showed a profit on the original capital of 55
percent, per annum forthe wholt twenty years—agroat increase over the first period.
It must not bo forgotten that, during sixteen of these twenty years of constantly
increasing profits, the Treaties v hich, according to Lord Salisbuiy, gave to Great
Britain and the United States eijiial rights with Russia in the Bebring's Sea, wereiu
full force.
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The proceedings wbicli took place when tlie second period of the Rnnsinu American
Compp.hy was at an end are thns described in Bancroft's " History of Alaska":
"... 'In the variety and extent of its operations,' declare the members of

the Imperial Council, 'no other Company can compare with it. In addition to a
commercial and industrial monopoly, the Government has invested it with a portion
of its own powers in governing tlie vast and distant territory over which it now
holds control. A change in this system would now be of doubtful benefit. To open
our ports to all hunters promiscuously would he a death-blow to the fur trade, while the
Government, having transferred to the Company the control of the Colonies, could
not now resume it without gri-at expense and trpublo, and would have to create new
financial resources for such a purpose.'

"

The Imperial Council, it will be seen, did not hesitate to call the Russian-American
Company a monopoly, which it could not have been if Lord .Salisbury's construction
of the Treaty was correct. Nor did the Council feel any doubt th.-vt to open the ports
of the Behring's Sea " to all hunters promiscuously would be a death-blow to the
fur trade."
Bancroft says further:

. . . "This opinion of the Imperial Council, together with a Charter defining
the privileges and duties of the Company, was delivered to the Czar, and received
his signature on the 11th October, 1844. The new Charter did not differ in its main
features from that of 1821, thou<th the boundary was, of course, changed in accord-
ance with the English and American Treaties. None of the Company's rights were
curtailed, and the additional privileges were granted of trading with certain ports
in China and of shipping tea direct from China to St. Petersburgh."
The Russian-American Company was thtis chartered for a third period of twenty

years, and at the end of the time it was found that the gross receipts amounted to
75,770,000 roubles, a minor part of it from the tea trade. The expenses of adminis-
tration were very large. The shareholders received dividends to the amount of
10,210,000 roubles—about %0 per cent, for the whole period, or 45 per cent, per annum

on the original cpital. At the time the third period closed, in 1862, the Russian
41 Government saw an opportunity to sell Alaska, and refused to continue the

Charter of the Company. Agents of the United States had initiated negotia-
tions for the transfer of Alaska as early as 1859. The Company continued, practically,
however, to exercise its monopoly until 1867, when Alaska was sold by Russia to the
United States. The enormous profits of the Russian American Company in the fur
trade of the Behring's Sea continued under the Russian flag for more than forty years
after the Treaties of 1824 and 1825 had been concluded. And yet I-onl Salisbury con-
tends that during this hmg period of exceptional profits from the fur trade Great
Britain and the United States had as good a right as Russia to take part in these
highly lucrative ventures.
American and English ships in goodly numbers during this whole period annually

visited and traded on the north-west coast on the Pacific Ocean. And yet, of all these
vessels of the United States and Great Britain, not one ever sought to disturb the
fur fisheries of the Behring's Sea or aloug its coasts, either of the continent or of the
islands. So far as known, it is believed that neither American nor English ships ever
attempted to take one fur-seal at the I'ribylort" Islands or in the open waters of the
Behring's Sea during that peiiod. " The lOO-mile limit was for the preservation of all

these fur animals, and this limit was observed for that purpose by all the maritime
nations that sent vessels to the Behring Avaters.

Can any one believe it to be possible that the maritime, adventnrous, gain-loving
people of the United States and of Great Britain could have had such an inviting
field open to them forty years and yet not one ship of either nation enter the Beh-
ring's Sea to conqtete with the Russian-American Company for the inordinate profits

which had flowed so steadily and for so long a period into their treasury from the
furtradef The fact that the ships of both nations rofrajnod, (liiringtliat long period,
from taking a single fur-seal inside the shores of that sea is a presumption of their
lack of right and their recognized disability so strong that, independently of all

other arguments, it requires the most authentic and convincing evidence to rebut
it. That Englisli ships did not enter the Behring's Sea to take part in the catching
of seals is not all that can be saiil. Her acciuiescence in Russia's power over the
seal fisheries was so complete that during the forty years of Russia's supremacy in

the Behring's Sea (that followed the Treaties of 1824-25) it is not believed that Great
Britain even made a protest, verbal or written, against what Bancroft describes as
the " Russian monopoly."
A certain degree of confusion and disorganization in the form of the government

that had existed in Alaska was the inevitable accompaniment of the transfer of
sovereignty to the United States. The American title was not nuide complete until
the money, specified as the price of the Treaty, had been appropriated by Congress
and paid to the Russian Minister by the Executive Department of the Government
of the United States. This was effected in the latter half of the year 1868. The
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acquired sovereignty of Alaska carried with it by Tronty " all the rights, franchises,

and privileges" whicli had belonged to Russia. A little more than a year after the
acquisition, the United States transferred certain rights to the Alaska Connnercial
Company over the seal fisheries of Beh ring's Sea for a period of twenty years.

Russia had given the sanae rights (besides rights of still larger scope) to the Russian-
American Company for three periods of twenty years each, without a protest from
the British Government, without a single interference from British ships. For these

reasons this Government again insists that Great Britain and the United States recog-

nized, respected, and obeyed the authority of Russia in the Beliring's Sea; and did
it for more than forty years after the Treaties with Russia wore negotiated. It still

remains for England to explain why she persistently violates the same rights when
transfered to the ownership of the United States.
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The Ilnd Article of the American Treaty is .as follows:
"Article II. With a view of preventing tlie rights of navigation and of fishing exer-

cised upon the Great Ocean by the citizens and subjects of the High Contracting
Powers from becoming the pretext for an illicit trade, it is agreed that the citizens

of the United St.ates shall not resort to any point where there is a Russian establish-

ment, without the permission of the (Tovernor or Conim.ander; and that, reciprocally,

the subjects of Russia shall not resort, without permission, to any establishment of
the United States upon the north-west coast."
The Ilnd Article of the British Treaty is as follows:
"Article II. In order to prevent the right of navigation and fishing, exercised upon

the ocean by the subjects of the High Contracting Parties, from becoming the
42 preter.t for an illicit commerce, it is agreed th.at the subjects of His Britannic

Majesty shall not land at any place where there may be a Russian establishment,
without the permission of the Governor or Commandant; and, on the other hand, the
Russian subjects shall not land, without permission, at any British establishment
on the north-west coast."

In the Ilnd Articles of the Treaties it is recognized that both the United States and
Great Britain have establishments on the "north-west coast," .and, .as neither country
ever claimed any territory north of the (iOth parallel of latitude, we necessarily have
the meaning of the north-west coast significantly defined in exact accordance with
the American contention.
An argument, altogether historical in its character, is of great .and, I think, con-

clusive force touching this question. It will be remembered that the Treaty of the
20th October, 1818, between the United States and Great Britain, comprised a variety
of topics, among others, in Article III, the following:
"It is agreed that any country that may be claimed by either party ou the north-

west coast of America,' westward of the Stony Mountains, shiill, together with its

harbours, bays, and creeks, and the navigation of all rivers within the same, be
free and open, for the term of ten years from the d.ate of the siguatui-e of the present
Convention, to the vessels, citizens, and subjects of the two Powers; it being under-
stood that this Agreement is not to be construed to the prejudice of .any claim which
either of the two High Contracting Parties may have to aiiy part of the said country,
nor shall it be taken to affect the claims of any other Power or State to any part of
the said country, the only object of the High Contracting Parties, in that respect,
being to prevent disputes and differences amongst themselves."
While this Article placed upon a common basis for ten years the rights of Great

Britain and America on the north-west coast, it made no adjustment of the claims
of Russia on the north, or of Spain on the south, which are referrejj to in the Article
as " any other Power or Stafje." Russia had claimed dowu to latitude 55^ under the
Uk.ase of 1799. Spain had claimed indefinitely northward from the 42nd parallel of
latitude. But .all the Spanish claims had been transferred to the United States by
the Treaty of 1819, and Russia had been so quiet until the Ukaseof 1821 that no con-
flict was feared. But after that Ukase a settlement, either permanent or temporary,
was imperatively demanded.
The proposition made by Mr. Adams which I now quote shows, I think, beyond

all doubt, that the dispute w.as wholly touching the north-west coast on the Pacific
Ocean. I make the following quotation from Mr. Adams' instruction to Mr. Middloton,
our Minister at St. Petersburgh, on the 22nd July. 1823:

" By the Treaty of the 22nd February, 1819, with Spain, the United States acquired
all the rights of Spain north of latitude 42"; and by the Ilird Article of the Con-
vention between the United States and Great Britain of the 20th October, 1818, it

was agreed that any country that might be claimed by either party on the north-
west coast of America, westward of the Stony Mountains, should, together with its

liarbours, bays, and creeks, aud the navigation of all rivers within the same, be
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free and open, for the term of ten years from that date, to the vesaels, citizens, aud
Bnl>iect8 of the two Powers, without prejudice to the claims of either party or of
any other State.
"¥ou are authorized to propoHean Article of the same importfor a termof tenyearsfrom

the aitfnature of a Joint Coiit^ention between the United States, Great Jiritain, and Jiuasia."

Instructions of the same purport were sent by theHame mail to Mr. Rush, our Min-
ister at London, in order tujit the proposition should be completely understood by
each of the three Powers. The confident presumption was that this proposition
would, as a temporary settlement, be acceptable to all parties. But before there was
time for full consideration of the proposition, either by Russia or Great Britain,
President Monroe, in December 1823, proclaimed his famous doctrine of excludint;
future European Colonies from this continent. Its effect on all European nations
holding unsettled or disputed claims to territory was to create a desire for prompt
settlement so that each Power could be assured of its own, without the trouble or
cost of further defending it. Great Britain was already entangled with the United
States on the southern side of her claims on the north-west coast. That Agreement
she must adhere to, but she was wholly unwilling to postpone a definite understand

ing with Russia us to the northern limit of her claims on the north-west coast.

4o Hence a permanent Treaty was desired, and in both Treaties the "ten-year"
feature was recogni/eil—in the Vlltli Article of the British Treaty and in the

IVth Article of the American Treaty. But neither in the correspondence nor in the
personal conferences that brought about tiie Agreement was there a single hint that
the settlement was to include anything else whatever than the north-west coast on
the Pacific Ocean, south of the 60th parallel of north latitude.

Fortunately, however, it is not necessary for the United States to rely on this sug-
gestive dttfinition of the north-west coast, or upon the historical facts above given.
It is easy to prove from other sources that in the Treaty between the United States
and Russia the coast referred to was that which I have defined as the "north-west
coast " on the Pacific Ocean soutli of 60" north latitude, or, as the Russians for a long
time believed it, 59° 30'. We have in the Department of State the originals of the
Protocols between our Minister at St. I'etersburgh, Mr. Henry Middleton, and Count
Nesselrode, of Russia, who negotiated the Treaty of 1824. I quote, as I have quoted
in n>y note of the 30th June, a Memorandum submitted to Count Nesselrode by Mr.
Mid<ileton as a part of the 4th Protocol:
" Now, it is clear, according to the facts established, that neither Russia nor any

other European Power has the right of dominion npon the Continent of America
between the ftOth and BOtli degrees of north latitude.

"Still less has she the dominion of the adjacent maritime territory, or of the sea
which washes these coasts, a dominion which is only accessory to the territorial
dominion.
" Therefore, she has not the right of' exclusion or of admission on these coasts, nor

in these seas, which are free seas.
" The right of navigating all the free seas belongs, by natural law, to every inde-

pendent nation, and even constitutes an essential part of this independence.
"The United States have exercised navigation in the seas, and commerce upon the

coasts above mentioned, from the time of their independence; and they have a per-
fect riglit to this navigation and to this commerce, and they can only be deprived of
it by their own act or by a Convention."
Mr. Middleton declares that Russia had not the right of dominion " upon the Con-

tinent of America bcttveen theSOth and 60th degrees of norlh latitude." Still less has she
the dominion of "the adjacent maritime territory or thetea which wanhes these coasts."

He further declares that Russia had not the "riglit of exclusion or of admission on
these coasts, nor in these sens, which are free seas"—that is, the coast and seas between
the 50th and 60th degrees of north latitude on the body of the continent.

The following remark of Mr. Middleton deserves special attention:
"The right of navigating all the free seas belongs, by natural law, to every inde-

pendent nation, and even constitutes an essential part of this independence."
This eiirncst i)rote8t by Mr. Middleton, it will bo noted, was against the Ukase of

Alexander which proposed to extend Russian sovereignty over the Pacific Ocean as
far south as the Slst degree of latitude, at which point, as Mr. Adams reminded the
Russian Minister, that ocean is 4,000 miles wide. It is also to be specially noted
that Mr. Middleton's double reference to "the free seas" would have no meaning
whatever if he did not recognize that freedom on certain seas had been restricted.

Ho could not have used the phrase if he had regarded all seas in that region as
"free seas."

In answer to my former reference to these facts (in my note of the 30th June)
Lord Salisbury makes this plea:
" Mr. Blaine states that when Mr. Middleton declared that Russia had no right of

exclusion on the coasts of America between the 50th aud 60th degrees of nortn lati-
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tiulo, nor in the seas wliirli wnHlied those coasts, lie intendetl to mnlce a distinction

between BehrinK" •'^»"i "'xl *''« PikiHc Ocean. Hnt on reference to n Map it will be
seen that the 60th degree of north latitude strikes straight across Hehring's Sea,

leaving by far the larger and more important part of it to the south ; so that I con-

fess it appears to nie that by no conceivable construction of his words can Mr. Mid-
dleton be supposed to have excepted that sea from those wh'ch he declared to be free.

If his Lordship had examined his Map somewhat more closely, he would have found
my statement literally correct. When Mr. Middleton referred to " the Conti-

44 uent of America between the 50th and 60th degrees of north latitude," it was
impossible that he conld have referred to the coast of Behring's Sea, for the

yerysimplcreason that the 50th degree of latitude is altogether south of the Behring's
Sea. The fact that the 60tli parallel " strikes straight across the Behring's Sea" has
no more pertinence to this discussion than if his Lordshiphad remarked that the same
parallel passes through the Sea of Okhotsk, which lies to the west of Behring's Sea,

just as the arm of the North Pacific lies to the east of it. Mr. Middleton was deny-
ing Russia's dominion upon a continuous line of coast upon the continent between
two specified points and over the waters washing that coast. There is snch a con-
tinuous line of coast between the 50th and 60th (legrees on the Pacific Ocean ; but
there is no such line of coast on the Behring's Sea, even if you measure from the
southernmost iHlniid of the Aleutian chain. In a word, the argument of Lord Salis-

bury on this point is based npon a geographical impossibility. (See illustrative

Map on opposite page.)
But, if there could bo any doubt left as to what coast and to what waters Mr. Mid-

dleton referred, an analysis of the last paragraph of the 4th Portocol w 11 dispel that
doubt. When Mr. Middleton declared that " the United States hare exercised navigation
in the seas, and coiumerce npon the coasts ahove mentioned, from the time of their inde-

yeiKicnce," he ma kes the same declaration that had been previously made by Mr. Adams.
That declaration could only refer to the north-west const as I have described it, or as

Mr. Middleton phrases it, " the Continent of America between the 50th and 60th
degrees of north latitude."

Even his Lordship will not dispute the fact that it was npon this coast and in the
waters washing it that the United States and Great Britain had exercised free navi-
gation and conmierce continuously since 1784. By no possibility could that navigation
and commerce have been in Behring's Sea. Mr. Middleton, a close student of history,
ond experienced in diplomacy, could not have declared that the United States had
"exercised navigation" in the Behring's Sea, and "commerce npon its coast8,"/ro»j.

the time of their independence. As a matter of history, there was no trade and no nav-
igation (except the navigation of explorers) by the United States and Great Britain
in the Behring's Sea in 1784, or even at the time these Treaties were negotiated.
Captain Cook's voyage of exploration and discovery through the waters of that sea
was completed at the close of the year 1778, and his " Voyage to the Pacific Ocean"
was not published in London nnlil five years after his death, which occurred at the
Sandwich Islands on the 14th February, 1779. The Pribyloff Islands were first dis-

covered, one in 1786 and the other in 1787. Seals were taken there for a few years
afterwards by the Lebedef Company of Russia, 8ub8e(iuently consolidated into the
Rnsfiian-Anieriran Company; but the taking of seals on those islands was then dis-

continued by the Russians until 1803, when it was resumed by the Russian-American
Company.
At the time these Treaties were negotiated there was only one Settlement, and that

of Russians, on the shores of the Behring's Sea, and the only trading vessels which
had entered that sea were the vessels of the Russian Fur Company. Exploring
expeditions had, of course, entered. It is evident, therefore, without further state-

ment, that neither the vessels of the United States nor of Great Britain nor of any
other Power than Russia had traded on the shores of Behring's Sea prior to the nego-
tiations of these Treaties. No more convincing ])roof could be adduced that these
Treaties had reference solely to the waters and coasts of the continent south of the
Alaskan Peninsula—simply the "Pacific Ocean" and the "north-west coast" named
in the Treaties.

The Ilird Article of the British Treaty, as printed in the British State Papers, is

as follows:
"The line of demarcation between the possessions of the High Contracting Pcrties

upon the coast of the continent and the islands of America to the north-west shall

be drawn in the manner following:
"Conmienciug from the southernmost point of the island called Prince of Wales

Island, which point lies in the parallel of 54° 40' north latitude, and between the
131st and the 133rd degree of west longitude (meridian of Greenwich), the said line

shall ascend to the north along the channel called Portland Channel, as far as the
point of the continent where it strikes the 56th degree of north latitude ; from this
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last-mentioned point tlio iiue of «leniarcatiou shall follow the sninniit of tho nionn-
tains situated parallel to the coast, as far as the point of inh'rseetion of the lUst
degree of west lon}j;itude (of the same meridian) ; and, finally, from the said jioint of
intersection the said meridian line of the 14l8t dejjree, in its prolongation as far as
the Frozen Ocean, shall form the limit hetwccn the linssian and the British

possessions ou the Continent of America to tho norl"'-west."

45 It will he observed that this Article explicitly delimits tlie honndary between
British America and the Russian possessions. This delimitation is in ininnte

detail from 54^ 40' to the northern terminus of the coast known as the north-west
coast. When the boundary-line roaches that point (opposite 60^ north latitude)
where it intersects tho 141st degree of west longitude, all particularity of descrip-
tion ceases. From ;hat point it is projected directly northward for 600 or 700 miles
without any reference to coast-line, without any reference to points of discovery or
occu]»iition (for there were none in that interior country), but simply on a longitudinal
line as far north as the Frozen or Arctic Ocean.
What more striking interpretation of tho Treaty could there be than this boundary-

line itself? It could not be clearer if the British negotiators hivd been recorded as
saying to tho Russian negotiators:
"Here is the north-west coast to which v i Lave disputed your claims—from the

Blst to the 60th degree of nortii latitude. \V;i will not, in any event, admit your
right south of 54'^ 40'. From 54° 40' to tho point of junction with the 14l8t degree
of west longitude we will agree to your possession of tho coast. That will (U)ver

the dispute between us. As to the body of thr) continent above tlie point of inter-

stjction, at the 141st degree of longitude, wo know nothing, nor do you. It is <a vast
unexplored wilderness. Vv'n have no .Settlements there, and you have none. We
have, therefore, no contlicting interests with your Government. The simplest divi-

sion of that territory is to ac(ei)t the prolongation of tho lUst degree of longitude
to the Arctic Ocean as the boundary. Fast of it the territory shall be British,

West of it the territory shall be Russian."
And it was so finally settled.

Article IV of the Anglo-Russian Treaty is as follows:
"With reference to the liub of demarcation laid down in the preceding Article it

is understood

:

"1. That the island called Prince of W^ales Island shall belong wholly to Iltissia.

"2. That wherever the summit of the nuiuntains which extend in a direction i)ar-

allel to tho coast, from the HBtli degree of noiMi latitude to the point of intersection
of tho I list degree of west longitude, shall nrovi^ to be at the distance of more than
10 marine leagiu's from the ocean, the limit between the Britisli possessions and tlie

line of coast which is to belong to Russia, as above mentioned, shall be t'ormed by
'a line parallel to the windings of tho coast, and which shall never exceed tho
distance of 10 nuirino leagues therefrom.'"
Tho evident design of this Article was to make certain and definite tho boundary-

line along the line of coast, should tiuuo bo any doubt as to that line as laid down
in Article III. It pi'ovideii that the boundary-line, following tho windings of the
coast, should never hi 'iioce than 10 marine leagues therefrom.
The Vth Article ot tli < Treaty between (Jreat Britain and Russia reads thus:
"It is, moreover, r.greed that no estaldishment shall be fornuul by eitlier of the

two Parties w ithiu tlie limits assigiu'il by the two preceding Articles to the posses-
sions of the o'her. Conseiiuently, British sub.jectf shall not form any establishment
either ujion tho coast or upon the liordei of tho continent comprised within tho
limits of the Russian jtossessions, as designated in tho two pre('(5tling Articles; and,
in like mannei, no establishment shall bo formed by Russian subjects beyond the
said linuts."

The plain meaning of this Arili le is that neither Party shall make Settlements
within tho limits assigned by tho lllrd and IVth Articles to the iidssession of the
other. Consequently, the lllrd ami IVth Articles are of sn|iriMnr iniporlaix'e as

making the actual (lelimit.etionH between tlm two countries, and tbrl)id(ling each to

form any establishments within the limits of tlu^ other.

Tho Vlth Article of Knssia's Treaty witii (ircat Britain is as follows:

"It is understood that the subjects of Ifis Britannic Majesty, from whatever
quarter they nuiy arrive, whether from the ocean or from tlu^ interior of the conti-

nent, shall I'or ever enjoy the right of navijiating freely, and witiiniit any liindranco
whatever, all tho rivers and streams which, in their course! toward the l'a( il'c Ocean,
may cross the line of demarcutiou upon tho lino of coa t described in Ariii lo III of
the present Convention."
Tho meaning of this Article is not (d)scure. The subjects of Great Critain, wh<>tln

"

arriving from the interior of the continent or from the ocean, shall enjoy tin* righ,

of navigating freely all tint rivers and streams which, in their course to tho
40 Pacille Ocean, may crosK llic line of dcmnnation upon the Una of coa!<l (Icucrilifd

in Article III. As is plainly apparent, tho coast referred to in Article III is

tl<
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the coast south of the point of junction already described. Nothiii;^ is clearer than
the rensoii for this provision. X atrip of land, at no point wider tliun 10 marine
leagues, innniii^ .Uoiig tlie Pacific Ocean from 54° 40' to 60" (320 miles by geo}>rai)h-

ical lino, by tiie n'iu(liu;^s of the const three times that distance), was assigned to

Russia bj' tlie Ilird Arti<'le. Directly to tlio east of this strip of land— or, as might
be said, behind it—lay the British possessions. To shut out the ihabitants of the
British possessions from the sea by this strip of land, lYonld have been not only
unreasonable, but intolerable to Great Britain. Russia promi)tly conceded the privi-

lege, and gave to 'Jreat Britain the ri','ht of navigiitiug all rivers crossing that strip

of land from 54° 40' to the ]ioint of intersection with the 14l8t degree of longitude.
Without this concession the Treaty could not have been made. 1 do not understand
that Lord Salisbury dissents i'rom this obvious construction of the Vlth Article, for

in his despatch he says that the Article has a " restricted liearing," and refers only
to "the iinv of count dencribed in Article III" (the italics are his own), and the only
line of coast dc^scribed in Articde III is the coast from 54° 40' to (50°. There is no
description of the coast above that point stretching along the Behring's Sea fnmi
latitude 60-^ to the Straits of Behring.
The Vllth Article of the Anglo-Russian Treaty, whose provisions have led to the

principal conUmtion between the United States and Great Britain, is as follows:
"It is also understood that tor the s[)ace of ten years from tlie signature of the

present Convention the vessels of the two I'owers, or those lielonging to their resjjec-

tive subjects; shall mutually be at liberty to freiu'ent, without any hii\drance what-
evei, all the inland seas, the gulfs, havens, and creeks on the const mentioned in
Article III, for the purjioscs of fishing and of trading witii the natives."
In the judgnuiut of the I'rcsidtMit the meaning of this Article is altogether plain

and clear. It iirovi<leh that for the s])ace of ten years the vessels of the two Powers
should miiliiallji be at liberty to frequent all the inland seas, «fee., "on the coast men-
iioiied in Article IJ I, for the purpose of fishiiiy and trading u-iih the natives." Following
out the line of my argnincnt and tlie language of the Article, I have alreaily inain-

fained that this i>rivilegc could only rt^fer to tiie coast from 54° 40' to the jioint of
intersection with the Mist degri e of v.cst longitude; that therefore, British sub-
jects were not giiinted the right of frc(|nenting the Behring's Sea.
Denying this constrMction, l-ord Salislniry says:
"I must furl lier dissent from Mr. Blaiu(!'s interpretation of Article VII of the lat-

ter Treaty (British), 'fhat Article j^ivcs to tlni vess<'ls of the two Powers 'liberty
to fre((ucut all the inland seas, gulls, havens, and creeks on the coast nu^ntioned in

Article III, for tlui jmrpose of fisliiiig and of trading witli tiie i.atives.' The exi)rcs-
sion 'coast mentioned in Article 111

' can only refer to the first words of the Article,

'the line of demarcation between the possessions of the High rontriwt'ng Parties
upon the coast of the contint^nt and the islands of America to the north-west slii>ll

be drawn,' «.\cc., tliiit is to say, it included all the ]>ossessions of the two Powcirs on the
north-west coast id' Ameiica. For th(!Vo would have l)eeu no sense whatever in

stipulating that Kussian vessels should have freedom of access to the small portion
of coast which, i)y a later jiart of Ihe Article, is to belong to Russia. And, as bearing
on this |ioint, it will be noticed that Article VI, which lias a more restri(;ted bearing,
speaks only of 'the subjects of His Britannic Majesty' and of 'the line of coast
described in Article 111."'

It is curious to tioti^ the embarrassing intricacies of his Tx)rdship'H language and
the erroneous assnmptioii upon which his argument is based. He admits that the
pri\ileges granted in the Vlth .Vrticle to the subjects of (Jieat Britain are limited
to "the coast descriliirl in Artich^ III of the Treaty." But when he reaches the Vllth
Article, where the jtriv ileges. granted are limited to " the coiist mentioned in Article
III of the Treaty," his Lordship iiiiiintains that the two references do not mean the
same coast at all. The coant deseribed In Artiide III and the cuast mentioned in Article
HI are, therefore, in his Lordship's judgment, entirely ditferent. The "coast
dencrihed in Article III " is liniitcid, he admits, by tlie (iiferseetioii of the boundary-
line \%ith Ihe Mist degree of longitude, lint tho "coast mentioned in Article III"
stretches 1o the Straits of Hcdiring.

The lllid Articli* is, indeed, avery idain one, and its meaning cannot be obscured.
Observe that tiie "line of demarcation" is between the jxisscssions of both ])arties

on the coatt of the contiiK^nt. (ireat Uritaiu had no possessions on the I'oast-liue

above the point of jniieticui with the Mist degree, nor had she any Settlements
above (10° north latitude. .*<oiitli of (>0° north li.Mitude was the only place

47 where (iri'iit Britain had possessions on the eoast-liiie. North of that ]ioint

her leriitor.v had lU) (^onin-etion wliatev(>r with the coast either of the Pacilic
Ocean or Ihe Mehring's Sea. It is (liiis evident tliiit the only coast referred to in

Article III .vas this alriji of land honth of Mi' lU- .">!• ItO'.

The preai ilib i loses by siiying fhiit Ihe line of deniiiriatiou between the iiosses-

sions on the coast "shall lie drawn in the manner following," vi/. : From I'rince of
Wales Island, in 54'^ 40', along roriland Channel and the Huuiuiit of the mountains
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parallel to the coast as far as their intersection with the ItM degree of longitude. After
liaving described this line of rtcniareation lietwoeii the possessions of both parties on
th« coast, the remaining seiitonce of the Article shows that, "finally, from the said
point of intersection, the said meridiau-line . . . sliall form <^c/i»ii( between the
Russian and British j)ossessions on the Continent of America." South of the point of
intersection the Article describes a, line of demarcation between possessions on the

coast; north of tliat point of intersection the Article designates a meridian-line as
</ieJimt< between poAHi'SHums on the continent. Tlieargumentof Lord Salisbury appears
to this Government not only to contradict tlie obvious meaning of the Vllth and Illrd
Articles, but to destroy their logical connection with the other Articles. In fact.

Lord Salisbury's attcmiit to make two coasts out of the one coast referred to in the
Ilird Article is not only out of harir»ony witli th** plain provisions of the Anglo-
Russian Treaty, but is inconsistent with the preceding part of his own ai jnment.
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These five Articles in the British Treaty (the llird, IVth, Vth, Vlth, and Vllth)
are expressed with an exactness of meaning which no argument can change or per-
vert. In a later part of my note 1 shall be abks I think, to explain why the Rtissian
(«o 'crnment elaborated the Treaty with Great Britain with greater precision and at
greater length than was employed in framing the Treaty with the United States.

It will bo remembered that between the two Treaties there was an interval of more
than ten nn.nths—the Treary with the United Stat(!8 being negotiated in April 1824,
and that with Great Britain in February 1825. During that interval something
occurred which made Russia n^oro careful and mor(! oxa ;ting in her negotiations
with Great Britain than she had been with the United St-.tes. What was it?

It is only necessary to quote the IlIrd ai.d IVth Arti les of the American Treaty
to prove that less att(Mition was given to their consiiicralion than was given to the
formation of the British Treaty with Russia. The two Articks in the American
Treaty are as follows:

"Article III. It is, moreover, agreed that hereafter there shall not be formed by
the citizt'iis of the I'nited .states, or under the authority of the said States, any
establishment upon the north-west <u)ast of America, nor in any of the islands atlja-

(cnt, to the north of 'A^ 40' of north latitude; ami that, in tlie sanu^ mann<ir, there
siiall be none formed by Russian subjects, or under the authority of Russitt, south of
the same yiarallel.

"Article IV. It is, nevertheless, understood that during a tcirm of ten years, count-
ing from the signature of the itresent Convention, the ships of both Powers, or which
belong to their citizens or subjects resjieetively, may reci|)roeally freinient, without
any hindrance whatever, the interior seas, giiU's, barbouis, and crcks np(ui the coast
mentioned in the jireceding Article, for the purpose of fishing ana trading with the
natives of the country."

It will 1 .^ noted that in the British Treaty four Articles, with critical exprefision
of terms, ake the i)lai.'e of the IlIrd and IVth Articles of the American Treaty,
whi(di were e' idently drafted with an absence of the caution on the jiart of Russia
which marked the work of the Russian Plenipotentiaries in the liritish negotiation.
From some cause, not fully explained, great uneasiness was felt in certain Russian

circles, and especially among the members of the Knssian-Anierican (Jomjiany, when
the Treaty between Itnssia and the rnitei! States was ma«le public;. The facts leading
to the uneasiness were not accurately known, and from that <'ause they were exag-
gerated. The Russians who were to be affected by The Treaty were in doubt as to
the possible extent iin)>lie<l by the phrase " north- we.-<t e<iast of Ani(irica,''as ref(«rred

to in the Illrd and IN'th Artirles. The phrase, as J have before said, was used in

two senses, and tiiey feared il might have such a eonstriietion as would carry the
American jirivilege to the Straits of Behring. They fearcHJ, moreov(;r, that the
uncertainty of the eoast r^-ferred to in Arlirle III mii;lit. liy construction aihcrse to
Russia, include the Behriii.; s Sea atuoiig the s(<as and gnlfs mimtioned in Article IV.

If that construction should prevail, not only tin; American coast, hut the
48 coast of Silxuia and the .Vleiitiau coasiM, might also l»e thrown o))en to the

ingress of American fishermen. So gre.»f and genuine was their flight that
they were able to induce the lliissian <!overiuit»-iii't to demand a fresh disiuission of
the Treaty before they would consent to exchange r.il ilications.

It Is easy, therefore, to discern tlie fads which caused the dilferi'nce in jirecision
between the American and British 'Treaties with Riiskm, and which at the same time
give conclusive force to the argument steadily maintained by the Government of the
United States. 'These facts have thus far oi.l,\ Ikm'ii hinted at, and 1 have the right
to presume that thev have not yet fallen under the obsci \ alifni of I,ord Salisbury.
Tlie President hopes that after the facts are presented the American contcn'ion will
no longer be leuiud or resisted by Her Majesty's Government.
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Nearly eight nioiitlis after the Russo- American Treaty was negotiated, and before

the exchange of rati lit atious liad yet taken ])hu!0, tliere was a reinarkahle interview

between Secretary Adaiiia and the Russian Minister. I quote from Mr. Adams'
diary, the 6th December, 1824:

"6th, Mondnji.—lhnon Tuyl, the Russian Minister, wrote nie a note requesting an
immediate interview, in cousetiuenco of instructions received yesterday from his

Court. He came, and, after intimating that he was under some embarrassment in

executing his instructions, said that the Russian-American Company, upon learning

the purport of the Nortli-VVest Coast Convt^ntiou concluded last .June by Mr. Mid-
dletou, were extremely dissatisfied ('a jet(?e de h; uts cris'), .and, by means of their

influence, had prevailed upon his Government to send him these instructions upon
two points. One was that he should deliver, upon the exchange of the ratifications

of the Convention, an ex]>lanatory note purporting that the Russian Government did
not understand that the Convention would give liberty to the citizens of the United
States to trade on the coast of Siberia and the Aleutian Islands. The other was to
propose a modification of the Convention, by which our vessels should be prohibited
from trading on the north-west coast nortii of latitude 57°. With regard to the
former of these points he left with me a Minute in writing."

With this preliminary statement Baron Tuyl, in accordance with instructions from
his Government, submitted to Mr. Adams the following note:

" Exjilanatory Notefrom Russia.

"Explanatory note to be presented to the Government of the United States at the
time of the exchange of ratilications, Avith a view to removing with more certainty
all o(!casion for future discussions; by means of which note it will be seen tliat the

Aleutian Tslatidn, the coasts of Siberia, and theliusaiau possessions in ifeiieral on the north-

west coast of America to .W^' "(/ of north latitude are positively excepted from tlie

liberty of hunting, fishing, and commerce stipulated in favour of citizens of the
United States for ten years.

" This seems to be only a natural conse([ue!ice of the stipulations agreed upon, for

the coasts of Siberia are washed by the Sea of Okhotsk, tlie Sea of Kamschatka, and
the ley Sea, and not bij the South Sea mentioned in the Ist Article of the Convention
of the 5th (17tli) Ai)ril, 1824. The Aleutian Islands are also washed by the Sea of
Kamscliatka, or Northern Ocean.

" It is not the intention of Russia to impede the free navigation of the Pacific Ocean.
She Avould be satisfied with causing to be recognized, as well understood and placed
beyond all manner of doubt, tlie princi])le that beyond 59^' 30' no foreign vessel can
approach her coasts and her islands, nor fisli or hunt within the distance of 2 marine
leagues. Tliis will not prevent the reception of foreign vessels which have been
damaged or beateji by storm."
The course pursued by Mr. Adams, after the Russian note had beeii submitted to

him, is fully told in his diary, from which I again quo'^^e:
" I told Barcm Tuyl that mo should be disposed to do e.very thing to accommodate

the views of his Government that was in our power, but tlrit a modification of the
Convention could be made no otherwise than by a new Convcitiou, and that the con-
struction of the Convention as concluded belonged to other D<!))artnient8 of the Gov-
ernment, for whieli the Executive had no authority to stipulate. ... 1 added
that the Convention would be submitttnl immediately to the Senate; that if any-
thing affecting its construction, or, still more, modifying its meaning, were to be
presented on the part of the Russian (iovernment btsfore or at the ex<'hange of the
ratilications, it must bo laid before the Senate, and could have no otlier possible
oft'ect tlum of starting doubts, and, i)erhaps, hesitation, in that body, and of favour-

ing the views of those, if such tliere were, who might wish to defeat the
49 ratification itself of the Convention. ... If, therefore, he wouhi permit

me to suggest to him what I tlionght would be his best course, it would bo to
wait for the exchange of the ratifications, and make it purely and simply ; that after-
wards, if the instructions of his Government were imperative, he miglit i)resent the
note, to wiiicli I now informed him what would be, in substance, my answer. It
necessarily could not bo otherwise. But, if his instructions loft it discretionary
with liim, h(! would do still better to inf(»rm his (iovernment of the statti of things
hevt', of liui jinrport of our conference, and of what my juiswcr must be if he slionld
present the note. I believed bis Court would then deem it best that he should not
])ri'8ent the note at all. Their (ti)i)rehension had hctn excited by an i'llerenl nut rery
friendly to the tjnod iinderstandiny helu-een the Vnited States and Russia. Our merrhanls
would not flo to trouhle tho Russians on the coast of Siberia, or north of the fi'^th dcyree of
latitude, and it was wisest not to put such fancies into their heads. At least the Iniperial
GovernuKint n'1-lit wait lo see the oper.'ition of llie Convention l)ef()r(* taking any
further Htei)s, and / was confulent they would hear no complaint resulting fr,iiu it. If
they shonlil, then would i)e the time lor adjusting the construction or negotiating a
modification of the Convention." . . ,
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Tlie Russian Minister was deeply impressed by what Mr. Adams had said. He had
not before clearly perceived the inevitable effect if he should insist on presenting the
note in the form of a demand. He was not prepared for so serious a result as the
destruction or the indefinite posti)onement of the Treaty between Russia and the
United States, and Mr. Adams readily convinced him that at the exchange of ratilica-

tionsno modification of the Treaty could be made. The only two courses Ojien wore,
first, to ratify; or, second, to refuse, and annul the Treaty. Mr. Adams reports tho
words of the Minister in reply

:

"The Baron said that these ideas had occurred to himself; that he had made this

application in pursuance of his instructions, but he was aware of the distribution of
powers in our Constitution, and of the incompetency oi" the Executive to adjust such
questions. He would therefore wait for the exchang i of the ratifications withr it

presenting his note, and reserve for future cousideratio'i .v^hetlier to present it shoitly
afterwards or to inform his Court of what he has don<) and ask their further instruc-
tions upor what be shall definitely do on the subject. ' . . .

As Baron Tuyl surrendered his opinions to the superior judgment of Mr. Adams,
theratificationsof the Treaty were exchanged on the 11th day of January, and on the
following day the Treaty was formally proclaimed. A fortnight later, on the 25th
January, 1825, Baron Tuyl, following the instructions of his Government, filed his
note in the Department of State. Of course, his act at that time did not affect the
text of the Treaty; but it paired in the hands of tho Government of the United
States an unofiBcial note which significantly told what Russia's construction of the
Treaty would be if, unhappily, any ditt'erence as jo its meaning should arise between
the two Governments. But Mr. Adams' friendly intimation removed all danger of
dispute, for it conveyed to Russia the assurance that the Treaty, as negotiated, con-
tained, in eftect, tho provisions, which the Rnssian note was designed to supply.
From that time until Alaska, with all its rights of land and water, was transferred
to the United States—a period of forty-three years—no ac^t or word ou the part of
either Government ever impeached the full validity of the Treaty as it was understood
both by Mr. Adams and by Baron Tuyl at the time it was formally proclaimed.
While these important matters were transpiring in Washington, negotiations

between Russia and England (ending in the Treaty of 1H25) were in ])rogress in St.

Petersburgh. The instructions to Baron Tuyl concerning the Russian-American
Treaty Avere fully reflected in the care with which the Auglo-Russian Treaty Avaa
constructed, a fact to which 1 have already adverted in full. There was, indeed, a
possibility that tho true meaning of the Treaty with tho United Sf ates might be mis-
understood, and it was therefore tho evident purpose of the Russian Government to
make the Treaty with England so plain and so clear as to leave no room for doubt and
to baffle all attempts at misconstruction. The Government of the United States finds

the full advantage to it in the caution taken by Russia in 1825, and can therefore
quote tho Anglo-Russian Treaty, with theutmost confidence that its meaning canuot
be changed from that clear unmistakable text which, ihroughout all the Articles,

sustains the American contention.
Tho " explanatory note," filed with this Government by Barou Tuyl, is so plain in

its text that, after the lapse of sixty-six years, the exact meaning caik neither b-i mis-

apprehended nor misrepresented. It draws the distinction between the Pacific

50 Ocean and the waters now known as the Behrinfs' Sea so particularly and so per-

spicuously that no answer can be made to it. it will bear the closest analysis
in every particular. "It is not the intention of Russii: to impede tho free navigation
of the Pacific Ocean" This frank and explicit statement shows with what entire
good faith Russia had withdrawn, in both Treaties, tho ottcnsive Ukase of Alexander,
HO far as the PacittcOcean was made subject to it. Another a /owal is equally exi)li<^it,

viz., that "the coast of Siberia, tho north-west coast of Am(;tica to .^y-" 30' nf north
latitude [that is, dowu to 5!)^ 30', tho explanatory note reckoning from north to
south

I
and the Aleutian Islands are positively excepted from ti'c lil)('it\ nt' hunting,

fishing, and commerce stipulated in favour of eili/ens of the United Slates for ten
yearN." Tho reason given for this exclusion is most significant in connection with
the pending discussion, namely, that tho coasts of Siberia a^l^ washed by tho Sea
of Okhotsk, tho Sea of Kauischatka, and the Icy Soa, an<l nut l>y the "South Sea"
[Pacific Ocean] mentioned in tho 1st Article of the Con vonti(»n of the .5th (ITtli) A)iril,

1824. The Aleutian Islands are also washed by the Sea of Kanisch.itka, <v Norfhoru
Ocean (Noi'them Ocean being used in contradistinction to South Soii or Pacific Ocean.)
rhe liberty of hunting, fishing, ami commerce mentioned in the Treaties was there-

fore confined to tho coast of the Pacific Ocean south of 5'J- 30' l)oth to the rnilod
States and (jroat Britain. It must certainly be ajiparent now to Lord Salisbury that
Russia, never inteud(^d to include the Behring's Sea in tho jihnise " Pacific, Ocean."
Tho Am(ul<'an argument on that (jucNtion has been signally vindicated by tho official

declaration of the Russian (iovcrninent.
In additi<tn to the foregoing, Russia ihiinied jurisdiction of 2 marine leagues from

tU« shur« in the I'auiUu Ocean, a point not finally insisted upon in either Treaty.
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The Protocols, however, show that Great Britain was willing to a<jrt'o to the 2
marine leagues, bnt the United States was not; and, after the concession was made
to the United States, Mr. G. Canning insisted upon its being made to Great Hritaiii

also.

In the interview between the American Secretarv of State and the Rnssian Minis-
ter, iri December 1824, it is worth noting that M-. dams believed that the applica-
tion made by Baron Tuyl ha<l its origin "in ^^ rehension of the Court of Russia
which had been caused by an interest not ve. ;.riendly to the good understanding
between the United States and Russia." I presume no one neec^ be told that the
reference here made by Mr. Adams was to the Government of (ircat Britain; that
the obvious effort of the British Government at that time ivas designed to make it

certain that the United States should not have the power in iho waters and on the
shores of Behring's Sea which, Lord Salisbury now argues, had undoubtedly been given

both to the United States and Great Britain by the Treaties.

It is to be remembered that Mr. Adams' entire argument was to quiet Baron Tuyl
with the assurance that the Treaty already negotiated was, in effect, just what the
Russian Government desired it to be by the incorporation of the "explanatory note "of
which Baron Tuyl was the bearer. Mr. Adams wai not a man to seize an advantage
merely by cunning construction of language whic i might have two meanings. He
was determined to remove the hesitation and distrust entertained for the moment
by Russia. He went so far, indeed, as to j-ive an assurance that American ships
would not go above 57° north latitude (Sitka;, and he did not want the text of th«
Treaty so changed as to mention the facts contained in the explanatory note, because,
speaking of the hunters and the fishermen, it " was wisest not to put such fancies

into their heads."
It is still further noticeable that Mr. Adams, in his sententious expression, spoke

of the Treaty in his interview with Baron Tuyl as "the North-West Coast Conven-
tion." This closely descriptive phrase was enougli to satisfy Baron Tuyl that Mr.
Ad.ams had not tak^n a false view of the true limits of the Treaty, and had not
attempted to extend the privileges granted to the United Stales a singleinch beyond
th( ir plain and honourable intent.

The three most confident assertions made by Lord Salisbury, and regarded by him
as nnans>verable, are, in his own lauguage, the following:

1. That England refused to admit any part of the Russian claim asserted by the
Ukase of 1821 of a maritime jurisdiction and exclusive right of fisliitig throughout
the whole extent of that claim, from Behring's Straits to the Slst parallel.

2. That the Convention of 182.') was r(!garded on both sides as a rcnuueiation on
the j)art of Russia of that claim in its entirety.

3. That, though Behring's Straits were known and siiecitically provided for, Beh-
ring's Sea was not known by that name, but was regarded as a part of the Pacifio

Ocean.
The explanatory note of the Russian Government disproves and denies in detail

these three assertions of Lord .Salisbury. I think they are comi)letely dis-

51 proved by the facts recited in this despatch, but the explanatory note is a
specific contradiction of each one of them.

iil

i|i

The inelosures which accompanied Lord Salisbury's despatch, and which are
•inoted to strpngfheu h|j» arguments, seem to »jie to sustain, in a remarkable manner,
the position of the United States, flie f'.rst inclosure is a <lesi)atcli from Lord Lon-
dcmderry to Count Lieven, Kimsiaii Miiiist'-r at London, dated Foreign Office, the
18t.h .lanuary, lH£i, The lirst paragriph < f this dcspjitch is as follows:

" The un(ler<>«:giied has the honour to acivuowlcdge the note addressed to him by
Baron de Nicolai of the 12th Se])tcinber last, co\erint; a <'opy of a Ukase issued by
his Imperial Master, Kmj)eror of all th • Knssias, bearing date the 4th September,
1821, for vari«TiH purposes therein set forfli, esiiecidllii roiniectcd with the territorial

righln of hinCrtupv on tin- norlh-wenl coaitt of America borderhiy on the I'dvijic Ocean, and
the commerce and navigation of His Imiwrial Majesty's subjects in the seas adjacent
thereto."

It is aSt-ogether apjiarent that this despatch is limited to th<' withdrawal of the
provisioim <>i' the 1 kase issued by the Emperor Alexander, especially connected with
the tf'rritoriui rifjlilg on the north- west coast borderin;/ on the Pacific Ocean. Evidently
humi Londonderry makes no reference, director indirect, to the Behring's Sea. The
wiM)le scope of his eimtentinii, as defined 'ly himself, lies outside of the field of flm
jwvsent dispute lietween the Hritish and American Uovernmeiits. I'liis <iiivcriinient

heartily luijrees with Lord Londonderry's Corm «tf stating the (iiieslion.

'i'lui I>nkc of Wellington was Knglamrs Re|>reHeiif»itive in the Coiigiess of Verona,
for which place he set out in the aiitiiinn of IMi'- His instructions from Mr. G. Can-
ning, Brituli Stioretary of Foreign Atfairs, followed the ^reoiu*) line indioated by
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Lord Londondcny iu the despatch abovi quoted. This is more plainly shown by a
"Memorandum on the Russian Ukase" delivered by the Duke on the 17th October to

Count Nesselrode, Russia's Representative at Verona. The Duke was arguing against
the Ukase of Alexander, as it aflTected British interests, and his language plainly

shows thatheconlined himself to the " north-west coast of America bordering o»i the

Pacific Ocean." To establish this it is only necessary to quote the following para-
graph from the Duke's Memorandum, viz.:

"Now, we can prove that the I^nglish North-West Company and the Hudson's Bay
Company have for many years established forts and other trading jjlaces in a country
called New Caledonia, situated to the west of a range of mountains called the Rocky
Mountains, and extending along the shores of the Facifio Ocean from latitude 49-" to
latitude 60>^ north.
The Duke of Wellington always went directly to the point at issue, and he was

evidently not concerning himself about any subject other than the protection of the
English territory south of the Alaskan Peninsula, and on the north-west coast border-

ing on the Pacific Ocean. England owned no territory on the coast north of the
Alaskan Poninsufa, and hence there was no reason for connecting the coast above the
peninsula iu any way with the ([uestion before the Congress. Evideutly the Duke
did not, in the remotest manner, connect the subject he was discussing with the waters
or the shores of the Behring's Sea.

The most significant and important of all the inclosures is No. 12, in which Mr.
Stratford Conning, the British negotiator at St. Petersburgh, communicated, under
divte of the Ist March, 1825, to Mr. G. Canning, Minister of Foreign AlVaira, the text
of the Treaty between England and Russia. Some of Mr. Stratlbrd Canning's state-

ments are very impor ant. In the second paragraph of his letter he makes the
following statement:
"The line of demarcation along the strip of land on the north-west coast oi'

Americ i assigned to Russia is laid down in the Convention agreeably to your direc-
tions.' . . .

After all, then, it appears that the "strip of land," to which wo have already
referred more than once, was reported by the English Plenipotentiary at St. Peters-
burgh. This clearly and undeniably exhibits the tield of controversy between Russia
and England, even if wt had no other proof of the fact. It was solely on the north-
west coast bordering on the Pacific Ocean, and not in the Behring's Sea at all. It is

the sarne strip of land which the United States acquired in the purchase of Alaska,
and runs from 54" 40' to 60° north latitude—the same strip of land which gave to

British America, lying behind it, a free access to the ocean.
52 Mr. Stratford Canning also communicated, in his letter of the 1st March,

tlie Ibllowing:
"With res])ect to Behring's Straits, I am happy to have it in my power to assure

you, on the Joint authority of the Russian Plenipotentiaries, that the Emperor of
liussia has no intention ichaterer of maintaining any exclusive claim to the navigation of
those straits or of the seas to the north of them."
This assurance from the Emperor of Russia is of that kind where the power to

give or to withhold is absolute. If the Treaty of 1825 between Great Britain and
Russia had conceded such rights in the Behring waters as Lord Salisbury now claims,
why was Sir Stratl'ord Canning so "happy" to "have it in his power to assure" the
British Foreign Office, on "the authority of two Russian Plenipotentiaries," that
"the Emperor had no intention of maintaining an exclusive claim to the navigation
of the Behring's Straits," or of the "seas to the north of them." The seas to the south

of the straits were most significantly not included in the Imperial assurance. The
English statesmen of that day had, as I have before remarked, attempted the aboli-
tion of the I'kase of Alexander only so far as it atl'ected the coast of the Pacific
Ocean from the .^)l8t to the GOth degree of north latitude. It was left in full force on
the shores of the Behring's Sea. There is no proof whatever that the Russian
Emperor annulled it there. That sea, from east to west, is l,IiOO miles in extent;
I'rom north to south it is 1,000 miles in extent. The whole of this great body of
water, under tlie Ukase, was l(;ft oi)en to the world, except astrij) of 100 miles from
the shore. But with those 100 miles enforced on all the coasts of the Behring's Sea
it would be oliviously impossible to approach the Straits of B(!hriug, which were
less than 50 miles in extreme width. If enf(U'ced strictly, the Ukase; would cut ott"

all vessels from passing through the straits to the Arctic Ocean. If, as Lord Salis-

bury claims, the Ukase had been withdrawn from the entire Behring coast, as it was
between the .Mst and GOth degrees on the Pacific coast, what need would there have
lieen for Mr, Stratford Canning, the English Plenipotentiary, to seek a favour from
Russia in regard to passing through the straits into the Arctic Ocean, where scientific

exjieditions and whaling vessels desired to go?
I need not review all the inclosures, but I am sure fhat. ]>roperly analyzed, they

will all show that the subject-matter touched only the imttlement of the dispute on
the north-west coast, from the 51st to the 60th degree of north lolitude. In other

B S, PT V -41
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words, they related to the contest which was finally adjusted by the establishment
of the line 54" 40', which marked the boundary between Russian and English terri-

tory at the time of the Anglo-Russian Treaty, as to-day it marks the line of division
I'.ctwcon Alaska and British Columbia, hut that question in no way touched the
Uehring's Sea; it was coiitined wholly to the Pacilic Ocean and the north-west coast.

Lord Salisbury has deemed it proper, in his despatch, to call the attention of the
Government of the United States to some elementary princii)le8 of international law
touching the freedom of the seas. For our better instruction he gives sundry extracts
from Wheaton and Kent—our most eminent publicists—and, for further illustration,

quotes from the despatches of Secretaries Seward and Fish, all maintaining the well-

known principle that a nation's jurisdiction over the sea is limited to 3 marine miles
from its shore line. Commenting on these quotations, his Lordship says:

"A claim of jurisdiction over the open sea which is not in accordance with the
recognized principles of international law or usage may, of course, be asserted by
force, but cannot be said to have any legal validity as against the vessels of other
countries, except in so far as it is positively admitted in Conventional Agreements
with those countries."
The United States, having the most extended sea-coast of all the nations of the

world, may be presumed to have paid serioys attention to the laws and usages which
define and limit maritime jurisdiction. The course of this Government has been
uniformly in favour of upholding the recognized law of nations on that subject.

While Lord Salisbury's admonitions are received in good part by this Government,
we feel justified in asking his Lordship if the Government of Great Britain has uni-
formly illustrated these precepts by example, or whether she has not established at
least one notable precedent whii.'h would justify us in making greater demands upon
Her Majesty's Government touching the 13cliring'H Sea than either our necessities or
our desires have ever suggested? The precedent to which I refer is contained in the
following narative

:

Napoleon Bonaparte fell into the power of Great Britain on the 15th July, 1815.

The disposition of the illustrious prisoner was ])rimarily determined by a Treaty
negotiated at Paris on the 2nd of the following August between Great Britain,

53 Russia, Prussia, and Austria. By that Treaty " the custody of Napoleon is

specially intrusted to the British Government." The choice of the place and
of the measures which could best secure the prisoner were especially reserved to Mis
Britannic Majesty. In pursuance of this power, Napoleon was promptly sent by
Great Britain to the Isliiud of St. Helena as a prisoner for life. Six months after

he reached St. Helena the British Parliament enacted a special and extraordinary
Law for the purpose of making his detention more secure. It was altogether a
memorable Statute, and gave to the British Governor of the Island of St. Helena
remarkable powers over the jjroperty and rights of other nations. The Statute con-
tains eight long secticms, and in the 4th section assumes the power to exclude ships
of any nivtionality, not only from landing on tlie island, but forbids them " to hover
within 8 leagues of tlie coast of the island." The penalty for havering within 8
leagues of the coast is the forfeiture of the shij) to His Majesty the King of Great
Britain, on trial to be had in London, and the offence to be the same as if connnitted
in the County of Middlesex. This power was not assumed by a military com-
mander, pleading the silence of law amid the clash of arms; nor was it conferred by
the power of civil government iu a crisis of ])ul)lic danger. It was a Parliamentary
enactment in a season of profound peace that was not broken in Europe by war
among the Great I'owers for eight-and-^thirty years thereafter. (See luclosure C.)
The British Government thus iissumed exclusive and absolute control over a con-

siderable section of the South Atlantic Ocean, lying directly in the path of the
world's commerce, near the capes which mark the southernmost points of both
hemispheres, over the waters which for centuries had connected the shores of all

continents, and afl'orded the commercial highway from and to all the ports of the
world. The body of water thus controlled, in the form of a circle nearly 50 miles in

diameter, was scarcely less than 2,000 sijuare miles in extent; and whatever sliip

dared to tarry or hover within this area might, regardless of its nationality, bo
forcibly seized and sunmiarily forfeited to the British King.
The United States had grpve and special reasons for resenting this peremptory

assertion of power by Great Britain. On the 3rd day of .Inly, 1815, a fortnight after
tlie Hattlo of Waterloo and twelve days before Napolecm became a prisoner of war,
an important Commercial Treaty was concluded at London between the United
States and Great Britain. It was the se(|uel to the Treaty of Ghent, which was
concludiMl some six months before, and was remarkable, not only from the character
of its provisions, but from the eminence of the American negotiators—John Quincy
Adiims, Henry t-lay, and Albert Gallatin. Among other provisions of this Treaty
relaxing the stringent colonial policy of I'higland was one which agreed that Ameri-
can shijis should be admitted and hospitably received at the Island of St. Helena.
Before the ratifications of the Treaty were exchanged in the following November,
it was determined that Na])oleon should be sent to St. Helena. England thereupon
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derlincd to ratify tlie Treaty nnless the United States shonld surrender the provision
respect injj; tliat i.sland. After that came the strinjjent enactment of rurlianient
forl)id(liug veKSi'ls to liover within 24 miles of the island. The United States was
already a great Commnrcial Power. She had 1,400,000 tons of shipping; more than
500 ships bearing her Hag were engaged in trade around the cajjcs. Lord Salisbury
has had much to say about the lilierty of the seas, but thcst^ TiOO American ships
were denied the lihcrty of the seas within a space of 50 miles wide in the South
Atlantic Ocean by the cxjtreas authority, of Cireat Britain.

The Act of Parliament which asserted this power over the sea was to bo in force

as long as Napideon should live. Napoleon was born the same year with Wellington,
and was therelbre but 46 years of age when he was sent to St. Helena. His ex])eeta-

tion of life was then as good as that of the Duke, who lived until 1852. The order
made in April 1816 to obstruct free navigation in a section of the South Atlantic
might, therefore, have been in force for the period of thirty-six years, if not longer.
It actually proved to be for five years only. Napoleon died in 1821.

It is hardly conceivable that the same nation which exercised this authority in the
broad Atlantic, over which, at that very time, 800,000,000 of people made their com-
mercial exchanges, should deny the right of the United States to assume control over
a limited area, for a fraction of each year, in a sea which lies far beyond the line of
trade, whose silent waters were never cloven by a commercial prow, whose uniuhab-
ited shores have no port of entry, and could never be approached on a lawful errand
under any other Hag than that of the United States. Is this Government to under-
stand that Lord Salisbury Justifies the course of England? Is this Government to
understand that I.,ord Salislmry maintains the right of England, at her Avill and

pleasure, to obstruct the highway of commerce in mid-ocean, and that she will

54 at the same time interpose objections to tht( United States exorcising her Juris-
diction bcsyond the 3-niile limit, in a remote and unused sea, for the sole i»ur-

pose of ]>reserving the most valuable fur-seal fishery in the world from remediless
destruction?

If Great Britain shall consider that the precedent set at St. Helena of obstruction
to the navigable waters of the ocean is too remote for present quotation, I in\ite
her attention to one still in existence. Even to-day, while Her Majesty's Govern-
m(Mit is aiding one of li(?r Colonies to destroy the American seal fisheries, another
Colony, with her consent, has established a pearl fishery in an area of the Indian
Ocean 600 miles wide. And so complete is the. assunii>tion of power that, according
to Sir George Baden-Powell, a licence-fee is collected from the vessels engaged in
the pearl fislieries in the open ocean. The asserted power goes to the extent of
making foreign vessols that have ])r()cure(l their pearls far outside the 3-mile limit
])ay a heavy tax when the vessels enteral! Australian port to land cargoes and refit.

Thus the Ibieign vessel is heilgtid in on both sides, and is bound to pay the tax under
British law, because, as Sir George Baden-Powell intimates, the voyage to another
]tort would probalily be more expensive than the tax. I quote further from Sir
(jeorge to show the extent to which British assumption of i)ower over the Ocean
has gone:
"Tlio right to charge these dues and to exercise this control outside the S-viile Vimit

is based on an Act of the FedtMal Council of Australasia, which (Federal Council
Act, 1885, sec. 15) enacts that the Council shall have legislative authority, inter alia,

in respect tojixlwries in Aiislralian waters outside Itrriloritil limits. In 1889thi8 Council
passed an Act to 'regulate the pearl-shell and hcvhe-dc-mer fisheries in Australian
waters adjacent to the (Colony of Western Australia.' In 1888 a similar Act had
been ])a8sed, dealing with the fisheries in the seas adjacent to Queensland (on the
east coast)."

I am directed by the President to say that, <m behalf of the United States, he is

willing to adojit tlm text used in the Act of Parliament to exclude sliips from hov-
ering nearer to the Island of St. Helena than 8 nuirine leagues, or ho will take the
exaui])le cited by Sir George Baden-Powell, where, by iieruiission of Her Majesty's
Government, control over a i)art of the ocean 600 miles wide is to-day a)ithori/<!d by
Australian law. The Piesideut will ask the Government of Great Britain to agree
to the distance of 20 marine^ leagues—within which no ship shall hover around the
Islands of St. Paiil and St. George, from the 15th May to the 15th October of each
year. This will ])r(ive an effective mode of jireserving the seal fisheries for the use
of the civilizt>d world—a mode which, in view of (ireat Britain's assumption of
])ower over the open ocean, she cannot with consistency decline. Great Britain
]>rescribed 8 leagues at St. Helena; but the obvious necessities in the Behriug's Sea
will, on the liasis of this precedent, justify 20 leagues for the protection of the
Anu'rican stjal fisheries.

The United States desires only such control over a limited extent of the waters in

the Behriug's Sea, for a ])art of each year, as will be sufficient to insure the protec-
tion of tlie fur-seal fisheries, already injured, j)08sibly, to an irreparable extent by
the intrnsi(Mi of Canadian vessels, sailing witli the encouragement of Great Britain
and protected by her flag. The gravest wrong ia committed when (as in many

i
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instances is the case) American citizens, lefiiHlii^r obetliuiicu to the laws of their
own country, have gone into partnersliip with the British Ihif; and euKa^oil in the
ilestructiou of the seal tisherics which belong to the United .States. So general, so
uotoriouB, and so shamelessly avowed luis this ]>raetice become that last season,
according to the Report of the American Consul at Victoria, wlmn the intruders
assembled at Ounalaska on the 4th July, ])reviou8 to entering Heluiiig's Sea, the day
was celebrated in a patriotic and spirited manner by the Aincirii au citizciis, who, at
the time, were protected by the British Hag in their violation of the laws of their
own country.
With such agencies as these, devised by the Dominion of Canada and protected by

the flag of Great Britain, American rights and interests have, within the jiast four
years, been damaged to the extent of millions of dollars, with no corresi)onding
gain to those who caused the loss. From 1870 to 1890 the seal fishciries—carefully
guarded and preserved—yielded 100,000 skins each year. The Canadian intrusions
began in 1886, and so great has been the damage resulting from their (Icstruction of
seal life in the open sea surrounding the I'ribyloff Islands, that in 1890 the Goveru-
ment of the United States limited the Alaska Company to 60,000 seals. But the Com-
pany was able to secure only 21,000 seals. Under the same evil iuHuenees that have
been active now for live seasons the seal lisheries will soon be utterly destroyed.
Great Britain has been informed, advised, warned over and over again, of the evil

effects that would tlow from her course of action ; but, against testimony that
55 amounts to demonstration, she has preferred to abide by i)eisoual representations

from Ottawa, by Reports of Commissioners who (examined nothing, and heard
nothing, except the testimony of those engaged in the business against which the
United States has eariuistly protested. She may possibly be convinced of the damage
if she will send an intelligent Commissioner to the I'ribylolf Islands.
In general answer to all these facts, Great Britain announces that she is willing

to settle the dispute by arbitration. Her proposition is contained iu the following
paragraph, which I (luote in full:
"1 have to request that you will communicate a copy of this despatch, and of its

iuclosures, to Mr. Blaine. You will state that Her Majesty's Government have no
desire whatever to refuse to the United States any Jurisdiction in Behring's Sea
which was conceded by Great Britain to Russia, and which pioperly accrues to the
]>re8ent possessors of Alaska in virtue of Treaties or the law of nations; and that,

if the United States Governnunit, after examination of the evidence and arguments
Avhich I have produced, still differ from them as to the legality of the recent cnp-
tures in that sea, they .are ready to agree that the <|uesti<)n, with tlie issues that
depend upon it, should bo referred to impartial arbitration. You will in that ease
be authorized to consider, in concert with Mr. Blaine, the method of jirocedure to
be followed."
In his annual Message, sent to Congress on the 1st of the present month, the Presi-

dent, speaking in relation to the Behring's Sea iiuestion, said:
"The offer to submit the question to arbitration, as ])r()i)osed by Her Majesty's

Government, has not been accepted, for the reason that the form of submission pro-
l)osed is uot thought to be calculated to assure a conclusion satisfactory to either
])arty."

In the judgment of the President, nothing of importance would be settled by
]>roving that Great Britain conceded no jurisdiction to Russia over the seal lisheries

of the Behring's Sea. It might aswell bo provc^d that Russia couc^eded no jurisdic-
tion to England over the River Thames. By doingnothing in each case everything is

conceded. Inneither case is anything askedof the other. " Coiuiession," as used here,
means simply acquiencvnce iu the rightfulness of the title, and that is the only form
of concession which Russia asked of Great Britain, or which Great Britain gave to
Russia.
The second offer of Lord Salisbury to arbitrate amounts simply to a submission of

tlic question whether any country has a right to extend its jurisdi(!tion more than
one marine league from the shore? No one (lispntes that, as a rule; but the question
is whether there may not be excejjtions whose enforcement <1o(!s not interfere with
those highways of commerce which the necessities and usage of the world have
marked out. Great Britain, when she desired an exception, did not stop to consider
or regard the inconvenience to which the commercial world miglit bo subjected.
Her exception placed an obstacle in the highway betwcion continents. The IJnited
States, iu protecting the seal fisheries, will uot interfere with a single sail of com-
merce on any sea of the globe.

It will mean something tangible, in the President's opinion, if Great Britain will
consent to arbitrate the real (luestions which have been under discussion l)otweeu the
two Governments for the last four years. 1 shall endeavor to state Avhat, iu the
judgment of the President, those issues are:

1. What exclusive jurisdiction in the sea now known as the Behring's Sea, and
\vti;it exclusive rights iu the seal lisheiies therein, die. Russia assert aud exorcise
Vrior and up to time of the cession of Alaska to the United States?
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2. How far -were those claims of jurisdiction as to the seal fisheries recognized and
conceded by Great Britain?

a. Was the body of water now known as the Behring's Sea inrlnded iu the phrase
"I'acitic Ocean," as used in the Treaty of 1825 between (ireat Britain and Knssia;
and what rights (if any) in the Behring's Sea were given or conceded to Great Brit-
ain by the said Treaty?

4. Did not all the rights of Russia as to jurisdiction, and as to the seal fisheries iu
Behring's Sea east of the water bimn'lary, in the Treaty between the United States
and Russia of the 30th March, 18t>7, pass unimpaired to the United States under that
Treaty !

5. What are now the rights of the United States as to the fur-seal fisheries in the
waters of the Behring's !?ea outside of the ordinary territorial limits, whether such
rights grow out of the cessidn by Russia of any sjiecial rights or jurisdiction held by
her in such fisheries or in the waters of Behring's Sea, or out of the ownership of the
breeding islands and the habits of the seals iu resorting thither and rearing their
young thereon and going out from the islands for food, or out of any other fact or
incident (onnected with the relation of those seal fisheries to the territorial posses-

sions of the United States?
56 6. If the determination of the foregoing questions shall leave the subject in

such a position that the concurrence of Groat Britain is necessary in prescrib-
ing Regulations i'or the killing of the fur-seal iu any piirtof the waters of Behring's
Sea, th( n it shall be further doteimined : (1) How tar, if at all, outside the ordinary
territorial limits it is necessary that tho United Slates should exercise an exclusive
jurisdiction in order to protect the seal for the time living upon the islands of the
United Slates and feeding therefrom f (l!) Whether a closed season (during which
the killing of seals in the waters of I'ehiing's Sea outside the ordinary territorial

limits shall be prohibited) is necessary to save the seal fishing industry, so valuable
and important to mankind, from deterioration or destruction? And, if so, (3) What
months or parts of months should bo included in such season, and over what waters
it should extend?
The repeated assertions that the Government of the United States demands that

tho Behring's Sea be ])rouounced marc chiiixum are without foundation. The Govern-
ment has never claimed it and never desired it. It exjircf sly disavows it. At the
same time the United States does not lack abundant authority, according to tho ablest
exponents of international law, for holding a small section of tho Behring's Sea for
the protection of tho fur-seals. Controlling a comparatively r«!strictcd areaof water
for that one specific jinrpose is by no means the equivalent of declaring the sea, or
any part thereof, mare claiistim. Nor is it by any means so serious an obstruction as
Great Britain assumed to make in tbe South Atlantic, nor so groundless an interfer-

ence with the common law of the sea as is maintained by Hritish authority to-day iu

the Indian Ocean. The President does not, however, desire the long postponement
which an examination of legal authorities from Ulpian to Phillimore and Kent would
involve. He finds his own views well expressed by Mr. Phelps, our late Minister to

England, when, after failing to secure a just arrangement with Great Britain touch-
ing the seal fisheries, ho wrote the following in his closing communication to his own
Government, 12th September, 1888:
"Much learning has been expended upon the discussion of the abstract question of

the right of marv claiinum. I do not conceive it to be applicable to the present case.

"Hero is a valuable fishery, and a Large and, if properly manage(l, permanent
industry, tho property of the nations on whose shores it is carried on. It is proposed
by the Colony of a foreign nation, iu defiance of the joint remonstrance of all the
countries interested, to »lestroy this business by the indiscriminate slaughter and
extermination of the animals in question, in the open neighbouring sea, during the
period of gestation, when the common dictates of luunanity ought to protect tuem,
were there no interest at all involved. And it is suggested that we are prevented
from defending ourselves against such depredations because the sea at a certain dis-

tance from the coast is free.

"The same line of argument would take under its protection piracy and the Slave
Trade when prosecuted in 1 \h' open sea, or would justify one nation in destroying tho
commerce of another by placing dangerous obstructions and derelicts in the open sea
near its coasts. There are many things that cannot bo allowed to bo done on the open
sea with impunity, and against which every sea is mare clauaiim; and the right of
self-defense as to person and property prevails there as fully as elsewhere. If the
iish upon the Canadian coasts could be destroyed by scattering poison in the open
sea adjacent with some small profit to those engaged in it, would Canada, upon the
just princijtles of international law, be held defenceless insnchacuso? Yet that
process would bo no more destructive, inhuman, and wanton than this.

"If precedents are wanting for a defence so necessary and so proper, it Is becfaise

precodouts for suuh a course of conduct are likewise unknown. Ihe best interna-
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tionni law hnR nriseii from pro<<c<lcnt8 that have been established when the jiiHt occn-
8ion for tlieni nroso, uudetoired by the iliacuHsion <>i° abstract »n<l ina(lc(|uato riilcB."

I huvo, &o.
(Signed) James O. Ulaine.

67 [IncloRiiro (A).]

Coiireiilhn * behrecn the United Statee oid liitania relative to Nariqnllnn, FinJiintf, nnd
Trading in the Pac'fic Ocean, and to Establishments on the Xorlh-lViiil ('oii»t.—('iin-

clndsd April 17,1824; Jiatificaliona exchanged at Washington, January ll,16Jii>; Pro-
claimed January 12, 1825.

In the Nanio of tlie Most ITiily ami Tmlivisiblu Trhiity.

The Prosidont of the United States of Anieriea and His Majesty the Emperor of All
the KiiNHiuH, winhiuK to cement the bondij of amity which nnito tiicm, and to scciii'o

iM^tweuu them the invariable maintenance of a perfect concord, by means of the pres-
ent Convention, have named as their Plenipiitontiaries tn this effect, to wit:
The President of the United States of America, Henry Middlctou, a citiicenof said

States, and their Envoy ExtraordinaryandMiniHter Plenipotentiary near His Imperial
Majesty; and His Majesty the Emperor of all the Hiissias, his beloved and faithful
Charles Kobert, Count of NcKselrode, Actual Privy Counsellor, Member of the Coun-
cil of State, Secretary of State directing the adminiHtrat ion of Foreign Ail'nirs, Actual
Chamberlain, Knight of the Order of St. Alexander Nevsky, (lirand Cross of the Order
of St. Wladimirof the first class, Knight of that of the White Eagle of Poland, (iriind

Cross of the Order of St. Ste])lien of Hungary, Knight of the Orders of the Holy
Ghost and St. Michael, and Grand Cross of the Legion of Honour of France, Knight
Grand Cross of the Orders of the Uhick and of the Ked Eagle of Prussia, of the
Annunciation of Sardinia, of Charles HI of S|)ain, of St. Ferdinand and of Merit of
Naples, of the Elephant of Denmark, of the Polar Star of Sweden, of the Crown of
Wiirtembcrg, of the Guelphs of Hanover, of the IJelgic Lion, of Fidelity of Haden,
and of St. Constnntineof Parma; and Pierre dc Polctica, Actual Counsellor of State,

Knight of the Order of St. Anne of the first class, and Grand Cross of the Order of
St. Wladimir of the Second;
Who, after having exchanged their full powers, found in good and due form, have

ngroL'i upon and signed the following stipulations:

I

li

1 ;

9] J

if

i:

-ill

AnricLR I.

It is agreed that, in any part of the Great Ocean, commonly called the Pacific

Ocean or South Sea, the respective citi/uns or subjects of the High Contracting
Powers shall be neither disturbed nor restrained, either in navigation or in fishing,

or in the power of resorting to the coasts, u])on iioints which may not already have
been occupied, for the purpose of trading with the natives, saving always the
restrictions and couditious determined by the following Articles.

Article II.

Wiih a view of preventing the rights of navigation and of fishing exercised upon
the Great Oeeaii by the eiti/eus and subjects of tliei High Contracting Powers from
becoming the pretext lor an illicit trade, it is agreed that the oiti/eus of the United
States shall not resort to any point where there is a Kussian establishment without
the permission of the Ciovernor or Commander; and that, reciprocally, the subjects
of Russia shall not resort, without permission, to any establishment of the United
States upon the north-west coast.

Article III.

It is moreover agreed that, hereafter, there shall not be formed by the oiti?:ena of
the Unite<l States, or under the authority of the said State, any establishment upon
the north-west coast of America, nor in any of the islands adjacent, to the north of
64"^ 40' of north latitude; aud that, in the same luaniier, tbore shall be none formed
by Russian subjects, or under the authority of Russia, south of the same parallel.

* Trouslution from the original, which is in the French language.
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Articlr IV.

It is, nevertholosB, underAtood that during a term of ten yeara, conntinK from the
signature of the present Convention, the nhipH of hoth Powers, or which l>elonK to

their citizens or subjects respoitivcly, may reciprocally frequent, withont any hin-
drance whatever, the interior leas, gnlfs, n&rbonrs, and creeks upon the roast

58 mentioned in the preceding Article, for the purpose of fishing and trading
with the natives of the country.

Articlr V.

All spiritnons liqnon, flre-nrms, other arms, powder, and munitions of war of every
kind are always excepted from this same conuueroe permitted by the preceiliug Arti-

cle ; and the two Powers engage, reciprocally, neither to sell nor suffer them to be sold
to the natives by their respective eitixens and subjects, nor by any person who may
be nnder their authority. It is likewise stipulated that this restriction shall never
afford a pretext, nor be advanced in any case to authorize either search or detention
of the vessels, seizure of the merchandize, or, in fine, any measures of constraint
whatever towards the merchants or the crews who may carry on this commerce; the
High Contracting Powers reciprocally reserving to themselves to determine upon the
penalties to be incnrred, and to inflict the pnnishments in cose of the contravention
of this Article by their respective citizens or subjects.

Article VI.

When this Convention shall have been duly ratified by the President of the United
States, with the advice and consent of the Senate on the one part, and on the other
by His Majesty the Kniperor of All the RnsHias, the ratitications shall be exchanged
at Washington in the space of ten months from the date below, or sooner if possible.

In faith whereof the res ctive Plenipotentiaries have signed this Convention,
and thereto affixed the sealfs of their arms.
Done at St. I'etersburgh the 5th (17th) April, of the year of Grace one thousand

eight hundred and twenty four.

SEAL.
8RAL.
SEAL.

Henry Middlkton.
Le Conite Chaki.ks de Nessrlrodb.
Pierre db Poletica.
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Convention between Great Britain and Ruaaia.—Signed at St. Peterahurgh, Febrtuiry 16
{28), 1825; I'rcaented to Parliament May 16, 18S5.

In the Name of the Host Holy and Undlviiled Trinity.

His Majesty the King of the United Kingdom of Great Britain and Ireland, and
His Mt^esty the Emperor of All the Hussins, being desirous of drawing still closer
the ties of good understanding and friendship which unite them, by means of an
Agreement which may settle, upon the basis of reciprocal convenience, different
points connected with the commerce, navigation, and fisheries of their subjects on
the Pacific Ocean, as well as the limits of their respective possessions on the north-
west coast of America, have named Plenipotentiaries to conclude a Convention for

this purpose, that is to say

:

His Majesty the King of the United Kingdom of Great Britain ana Ireland, the
Right Honourable Stratford Canning, a Member of His said Majesty's Most Honour*
able Privy Council, &c.
And His Majesty the Emperor of All the Russias, the Sicnr Charles Robert, Count

de Nesselrode, His Imperial Majesty's Privy Councillor, a Member of the Council of
the Empire, Secretary of State for the Department of Foreign Affairs, &o. ; and the
Sienr Pierre de Poletica, His Imperial Majesty's Councillor of State, i&c.

;

Who, after having communicated to each other their respective full powers, found
in good and due form, have agreed upon and signed the following Artioles:

Article I.

It is agreed that the respective suhjeots of the High Contracting Parties shall not
he troubled or molested in any part of the ocean, commonly called the Pacific Ocean,
either in navigating the same, in fishing therein, or in landing at such parts of the
coast as shall not have been already occupied, in order to trade with the nativeSf
under the rMtriotions and oonditioos specified in the following Artiolei.
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Articlk II.

In order to prevent the ri^ht of nuvif(ntin|; and finliini; exorcised npon tlie orenn
by the aiibiects of the HIkIi C'ontructniK Parties from l>eeoniing the pretext

59 for an illicit oonimerce, it is agreed that the subjects of His Itritannic Majesty
shall not land at any place where there maybe a Knssian establishment, with-

ont the permission of the Governor or Commandant; and, on the other hand, that
Russian subjects shall not land, without permission, at any British establishment on
the north-west coast.

Articlb III.

The line of demarcation between the possessions of the High Contracting Parties,
upon the coast of the continent and the islands of America to the MorMi-west, shall
be drawn in the manner following:
Commencing from the sontliernniost point of the island called Prince of Wales

Island, which point lies in the parallel of 54'^ 40' north latitude, and between the
131st and the 133rd degree of west longitude (meridian of Greenwich), the said line

shall ascend to the north along the channel called Portland Channel, as far as the

ftoiut of the continent where it strilces the 56th degree of north latitude; frtm this

ast-meutioned point the lino of demarcation shall follow the suniniit of the moun-
tains situated parallel to the coast, as far as the point of intersection of tlie 141st
degree of west longitude (of the same meridian); and, finally, from the said point of
intersection, the said meridian line of the 141st degree, in its prolongation as far as
the Frozen Ocean, shall form the limit Itetween the Russian and British possessions
on the Continent of America to the north-west.

Article IV.

With reference to the line of demarcation laid down in the preceding Article, it is

understood

:

1. That the island called Prince of Wales Island shall lielmig wholly to Russia.
2. That wherever the summit of the mountains whieli exteiitl in a direction paral-

lel to the coast, from the iidth degree of north latitude to the point of iiiterHoetiou of
the Mist degree of west lougltuilo, shall prove to be at the distance of more than 10
marine leagues from the ocean, the limit between the British poHsesslons and the
line of coast which is to belong to Rnssia, as above mentioned, shall be tbrmed by a
line parallel to the windings of the coast, and which shall never exceed the distance
of 10 marine leagues therefrom.

Articlr V.

It is, moreover, agree<l that no establlRhment shall be formed by either of the two
Parties within the limits assigned by the two preceding Articles to tlie posNOSsions
of the other; consetiucntly, British subjects shall not form any establishment either
npon the coast or upon the border of the continent comprised within the limits of
the Russian possessions, as designated in the two preceding articles; and, in like
manner, no establishment shall bo formed by Russian subjects beyond the said
limits.

Articlr VI.

It is understood that the subjects of His Itcltannio Majesty, from whatever quarter
they may arrive, whether from the ocean or from the interior of the continent, shall
forever enjoy the right of navigating freely, and without any hindrance whatever,
all the rivers and streams which, in tlieir course towards the Pacific Ocean, may
cross the line of demarcation upon the line of coast described in Article III of the
present Convention.

Articlr VII.

It is also nnderstood that, for the space of ten years from the signature of the
present Convention, Wie vessels of the two Powers, or those lieloiiging to their
respective subjects, shall mntunlly be at lil»orty to frequent, without any hindrance
whatever, all the inland seas, the gulfs, havens, and creeks on the coast mentioned
in Article III, for the purposes of tisliing and of trading with the natives.

Articlr VIII.

The jiort of Sitka, or Novo Archangelsk, shall be open to the commerce and vessels

of British cultjeets for the space of ten years from the date of the exchange of the
ratiffcations of the present Conveiitio'i. In the event of an extension of this

60 term of ten years being granted to any other Power, the like extension shall
be granted also to Great Britain.
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Articlk IX.

649

The aboTe-mentioncd liberty of commerce shall not apply to the trade in sniritnous
liquors, in fire-arniK, or otiier arms, xnnpowder, or other warlike stores; tlie HiKh
Contracting Partios reciprocally engaging not to pennit the above-mentioned articles

to be sold or delivered, iu any manner whatever, to the natives of the ooantry.

Article X.

Every British or Rnssian vessel navigating the Pacific Ocean, which may be com-
pelicd by ittnrms or by accident to take shelter in the ports of the respective Parties,
shall he at liberty to retit therein, to provide itself with all necessary stores, and to
pnt to sea again,* without paying any other tlian port and lighthouse flues, whicL
shall be the Hame as those paid by national vessels. In case, however, the master of
such vessel should lie under the necessity of disposing of a part of his merchandize
in order to defray his expenses, he shall conform himself to the Regulations and
Tariffs of the place where he may have landed.

Articlk XI.

In every case of complaint on account of an infraction of the Articles of the
present Convention, the civil and military authorities of the High Contracting
Parties, without previously acting or taking any forcible measure, shall make an
exact and circunistnntinl report of the nuittt«r to tneir respective Courts, who engage
to settle the same in a friendly manner, and according to the principles of Justice.

Articlb XII.

The present Convention shall he ratified, and the ratifications shall he exchanged
at London, within tlie space of six weeks, or sooner if possible.

In witness whereof tlie respective Plenipotentiaries have signed the same, and have
affixed thereto the seal of tlieir arnia.

Done at St. Petersburgh the Kitli (28th) day of February, in the year of our Lord
One thousand eight hundred and twenty-five.

Strati'ord Canning.
The Count DR Nr88KLROde.
PiBRKB DB POLKTICA.
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[IncIoRiire (B).]

List of ^fapK, with Detignation of Waterf now known tu the Pehring'g Sea, wilh Date
and Place of I'ublicalion.

[In thflsn Maps thn waters south of Ilchring'n Sea are variouRly iliwiciintcd an the rncitlt; Ocean,
Ocean l'u<'iti<|m>, Stillea Moer; the (irnnt Oct'un, Granite Mer, UniHitu Oociui; tlio Croat South Sen,
GntfiHe Slid Sen, Mordu Hud. And they are ugain furthnr divided, and the northern part designate)!
aa North Pacific Ocrnn, Partle du Noril d« la Mer dii Slid, Partie dii Nord ilu la (iraiidn Mor, (irand
Oc<>an Hori-al, Nordliacher Thcil dea (Sroaaen Sud Meera, Nordliacher Theil d«« Stillen Meera,
NiirdllRche Stille Meera, &c. In all the Miipa, however, the PaoiUc Ocean, nnder one of theae various
titlea, is designated separate from the aea.]

Xante of Mapi*, &o.
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IAbI of Maps, tfith DeaignatioH of Watert now known ai ike lithring'a Sea, etc.—Cont'd.

Name of Mapb, &o.
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c—Cont'd. T.tBt of Mapt, with De$ignation of JFatera note known a$ the Behring'a Sea, etc.—Cont'd.

Date.

1781

1760

17M

1788-72

1769
1770
1771

1774

1774
1775

Name of Maps, &o.

Rl>-

1776

1776

1776

1777
1777
1778
1780

1781

1782
17H3

1784

1786

1787

'1788
•1788

1700

1700

1701

1791

1701

Mapof the North- Eimtcrii part (>r Si licila,

the Ftgzoii S«i>, tliu Kiixlt rii i tii^aii, iiiitl

North- Wf'Klcm CimntH i)f America, in-

dicatini; ItilliiiKH' i<xpf<Ulioii.

Arrowsuiith H Mupol' th« WoMil
Chnrtc von Anicrika, V. L. (iiiUcrohl—
Atlas of Mathiiw Curcy; Map of thn
World from the biist niithiiritiiix, ami
Map of RusHiaii Emiiiro in ICuropo autl

Asia.
Chart of North Americi, hy J. Willtos,

"as Act direrlH."

Hnlbkiigcl diT Krilo

Chart von Nord Anierika, by V. L.
OulsiilVld.

C. F. UelmHrnhe'n Atlas; Mappi'iiioiiilo,

b.v Koburtdii VaiiKoiuly, includiu^ now
lilHiMivnrioa of CapUiiu Cook.

La IV'poiiho'h Chart of thn (ircat <>ci>an,

or South Sua, cunlurninbly to tho dis-

coveries of tlin Frt'iicli iriKates '' La
BoiiNMile" Olid "L'Astrolahe," piib-

lishcd in conformity witli tint I)uc-r(«

of the French National Assenilily, 1791,

traiishited nnd printed by J. Joiiiison.

W. Hoathor'a Marine Atlas.

Name uf Sua.

KanitMchutka Sea.

Sea of Kflmtsrhatka
KauitHi'hiitliiHchos .Miiir.

.

Seu uf Ki>'<(Isuhutka

KaiiitsrIinlUa Son.

I'luco of rublica-
tion.

St. Pctorsburgh.

London
NiirnlMTu
Philudolphiu.

London

.

Xnrcmberg

.

KaintM^liatkiHrhcs Mcer Nurnburg...

Sea of KamlHchatka.

Greenough's Atlan; Map by Vibreclit
entitled "Carte do la Cote NordOurNt
de I'AniArique Septontrionalo," and
showing thu dimioverios of the Itiis-

nians and Purtluck and Dickson.
Wilkinxun's tituieral Atlas; anew Mcr-

calor's Chart drawn from the latest

discoveries
Map of the World; Oraberg
Map Magazine, coiiipo.icd according to

the lati'xt oliHoi'vatious of foreign navi-
gators, corrcitcd to )a02.

Map of Mccrvon Kamtschatka, with tho
routes of Caiitain Jos. Killings and
Mart. Sauer, drawn h\ Fri'd. (tol/.c, to

accompany Kcportnf i)illing»' Jinxsiun
Olliciat Visit to Aluutia and Alusiia.

Atlaa des Uanzcn Erdkreises, by Chris-
tian Uottlieb Kcichard.

Arrowsmlth's Ijeneral At'.as

Map of .Savriiia Sarytsuhutl°'8 journey in

tlie North- East Sea.

Jedcdiah Morse's Map of North America.
Koliert Wilkinson's General Atlus; new
Morcalor's Chart.

Atlas of the Kussian Empire, adopted by
the (icneral Direction of Schools.

General Map of the travels of Captain
Golovnin.

Map in Carov's Atlas
Lieutenant koberts' Chart, improved to

date.
Mapperoondein Atlas of Malto-Ilrun
Dunn's Atlas
Karte dea Grosspn Oceans, usually the
South Sea; Sotzmann.

Chan von Amerika; Streits
Arrowamith's Map of North America
Map of the World in I'inkerton's Atlas..
Map by Lapin
" Carte d'Amurique. rcdig(ed'apr6scelle
d'Arruwsniith, en (inutro planches et

soumise aux oli!<ervatious astrono-
miqnea de M. de Humboldt; " by Cham-

pion.

63 Map of Oceania, or the Fifth Part
of the World, including a |iortion

of America and tho coasts of Asia, by
ir. Drue.

Neele's General Atlas; Samuel and
(ieorge Neele.

'Chart von Amorikn ; (longraphio Insti-
tute.

* This Chart also dusiguatea the coaat
•Ntfrd-WeatKuat*."

Mur de Kamtschatka .

Sea of Kamtnchatka

.

I'lris...

London

.

Edinburg.

London

.

Geneva

.

Dacino di Hcliring
Beaver .Sea or Sea of Kanit- St. I'elerNburgli
schatka.

Meer von Kamtschatka.

Mcer von Kamtschatka.

Sea of Kamtschatka

Kamtschatka or Dcuver Sea.

Kamtschatka Sea

Sea of KamtBchat?ca

Knsnin de Bchring
Sea of Kanitsi'liaika
Kanitschatkisches Mcer.

Sea of Kiuutschatka.
II II

ISassin du Nord
Itassiu do ISehring. .

.

Bassindn Nord.

Sea of Kamtschatka London.

Mcer von Kamtschatka Weimar .

fh>m Columbia Klver (40°) to Cap* Elisabeth

Weimar ,

London

.

Leipsic .

ItoHton .

.

London

.

St. IVtorsburgh

London

.

Par's
Lomlon .

.

Hamburg.

Weimar .

London .

.

Paris .

Date.

1701

1704
1700
1706

1796

1797
1707

1797

1708

1709

18U0

1800

1802
1802

1803

1803

1804
18US

1805
1807

1807

18U7-9

1808
1808

1809
IHIO
1810

1810
1811
1812
1812
1813

1814

1814

1814

(00°) •• th«
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Ust of Mapt, with DetignatioH of Waters now known at the Bekring'a Sea, ete.—Cont'd.

W'vr

i

(Inolosiiro (C).]

Section 4 of "An Act for regulating ttie Intercourse with the Tsland of St. Helena dur-

ing the time Napoleon Jionuparte shall be detaiued there, and for indemnifyit g iViSona
in the casee therein mentioned {11th April, ISIO).

Section 4. And be it further enacted, that it shall and may be lawful for th<) Gov-
ernor, or, in his ahsonce, the D<;])uty Governor, of the said Island of St. Helera, by
all n«>(;es8ary ways and means, to hinder and prevent any ship, vessel, or boat from
repairing to, trading, or toiicliing at said island, or having any communication ^^ith

the same, and to hinder and prevent any person or persons from landing upon the
said island from such ship, vessel, or boats, and to seize and detain all and every per-

son and persons that shall land upon the said island from the same; and all

64 such ships, vessols, or boats (except as above excepted) as shall repair to, or
touch at, the said island, or shall be found hovering within 8 leagues of the

coast thereof, and which shall or nuiy belong, iu the whole or in part, to any subject
or subjects of His Majesty, or to any person or persons owing allegiance to His
Majesty, shall and are hereby declared to be forfeited to His Majesty, and shall and
may be seized and detained, and brought to England, and shall and may bo prose-
cuted to condemnatiim by His Majesty's Attorney-General, in any of His Majesty's
Courts of Record at Westminster, in such manner and form as any ship, vessel, or
boat may be seized, detaiuod, or prosecuted for any breach or violation of the Nav-
igation or Revenue Laws of this country ; and the oil'ence for which such ship, ves-
sel, or boat shall be proceeded against shall and may be laid and charged to have
been done and oouuuttted in the County of Middlesex; and if any ship, vessel, or
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—Cont'd.

Date.

U15
1815

1815
1815

1810

1816

1817

1817
1817
1818
1818
181H
1819
1819

1819

1820

1821

1821

1821
1H21
1H21
1822
182J
1823

1823
1823
1624
1824

1824
1825

1825
1829

fit g i\r»oni

:<-

liont, not bolonf{iiiK in the wbole or in part to any pemon or pernons the snbjeot or
snbjects of, or owinx nllopnnce to, Hin Majesty, bis heirs and successors, shall repair
to, or trade or toiien at, the said Island of 8t. Helena, or shall be found hovering
within 8 leaffues of the coast thereof, and shall not depart from the said island or
the coast thereof when and so soon as the master or other person having;; the charge
and command thereof shall be ordered so to do by tiie Governor or Lieutenant-
Governor of the said island for the time being, or by the Commander of His Majesty's
naval or military force stationed at or off the said island for the time being (unless
in case of unavoidable necessity or distress of weather), such ship or vessel shall be
deemed forfeited, and shall and may be seized and detained and ])roseciited, in the
same manner as is hereinbefore enacted as to ships, vessels, or boats of or belonging
to any subject or subjects of His Majesty.

No. 20.

Messrs. Lampson and Co. to Foreign Office.—{Received December 30.)

64, Queen Street, London, December 30, 1890.

Siu: Since wo addressed you on the (ith September last, tlie number
of fur seal-skins taken in the Behring'sSea and landed at Victoria has
increased to such an extent, that the total catch, instead of being Less,

actually exceeds that of last year.

This somewhat unexpected increase ai>pears to have been due, apart
from the favourable weather, to the larger number of schooners engaged
in the fishery, and to the fact that the United States Government
lievenue-cutters did not in any way interfere with the fishing opera-
tions.

We are informed that Professor Elliott, who has been commissioned
by the United States Government to examine into the condition of the
Seal Islauds, in the lleport submitted to his Government speaks of the
total extinction of seal life as being a question of only a few years, and
advocates that no more seals should be killed, even on the islands, for

some time to ome.
We have luad the honour to point out to you how important an indus-

try, at present centred in London, depends on the continuance of the
supply of fur seal-skins, and how many people, now engaged in this

industry, would by its disappearance be thrown out of work.
This industry appears now to be threatened by a new danger of an

unexpected kind. From information received, we learn that the United
States Government, probably with the view of intlucncing the decision

of Her Majesty's Government in the Behring's Sea fishery dispute, will

propose to raise the duty on British manufactured fur sealskins from 20
to 50 per cent, ad valorem. To estimate the importance of this measure,
we should mention that, for many years past, of the Alaska fur seal-

skins annually consigned to London, no less than 75 per cent, have been
bought for American account and reshipijcd to the United States after

having been manufactured in London. Should the United States Gov-
ernment carry out their pro])osal, the skins destined for American con-

sumption would undoubtedly be manufactured in the United States,

with the result that another important British industry would pass
away to a foreign country.
We confidently trust that Her Mjijesty's Government may see its way

to protect these '..iportant British home interests, by arriving at a
B[>eedy settlement of the present dispute.

We have, &o.
(Signed) 0. M. Lampson and Co.
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65 No. 21.

The Marquis of Salisbtiry to Sir J. raunce/ote.

Foreign Oi riCE, Jhccmhcr 30, 1890.

Sib: I have received your despatch of tlie lUth instant, reportinf;

that you liad handed to Mr. Bhtinu a copy of my des])atch of the 22iid

October last in regard to my conversation with Mr. I'lielps on the li2n(l

February, 1888, on the subject of the Uelirinjj's Sea controversy.
I liave to inform yon that your lanj;nii<j;e to INIr. IJlaine, when com-

muuicatinf; to him the despatch in question, is approved.
I urn, &c.

(Signed) aALisuuttY.

!;!lli

!.l

,i

No. 22.

Colonial OJJlce to Foreign ()j}U'('.—[Ucccircd January 1, 1891.)

UoWiMKG Steeet, December 31, 1890.

Sib: With reference to your letter of the 13th September last, for

warding copy of a letter from Sir i). Lampson and Co.* resjjecting the
probable early extinction of the seals in Behring's Sea, I am directed

by Lord Knutsford to transmit to you, for the information of the Mar-
quis of Salisbury, a copy of a despatch from the Governor-General of

Canada, transmitting an api>roved Minute of the Dominion Privy ('oun-

cil embodying a Keport by the Minister of Marine and Fisheries on the
statements contained in Messrs. Lampson's lettei*.

I am to request that tiie inclosnres to Lord Stanley's despatch, which
are sent in original, may be returned, with a printed copy in the event
of their being priuted at the Foreign Oflice.

I am, &.C.

(Signed) E. 11. Meadb.

m

3U

ITnclftsure 1 in No. 22.]

Lord Staiilei) of Fresion to Lord Knutsford.

GovEKNMENT IIoi'BE, Ottawa, Noremler SS, 1890.

MvIiORD: With reference to the representations contained in the letter from Sir

C. Laniiiaon aud Co. to tlie Foreifrn Otilce of tlie 6th Septeinlter last, copy of w liich

AViiti inclosed in yonr Lordship's despatch of the 24th of that month, to the eilect that
there was likelihood of the early extinction of the fnr-seal species nulcss a close

season were at once established, 1 have tlie honour to forward to yonr Lordship a
copy of an approved Minute of the I'rivy Council, embodying a Report by the Min-
ister of Marine an*l Fisheries on the 8uli,j<>(^t.

Your Lordship will observe that the Minister contend:: that there is no good reason
for believing tiiat the extinction of the species is likely to be brought about, furnish-
ing statistics of the Canadian catch for the past season, and adducing evidence drawn
from United States sources in support of his coutoutiou.

I have, &.C.

(Signed) Stanley of Pukston.

•Ko.O.

iu 1M1
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Hejjorl of a CotumiUee of th* Honourable the Prirti Conndl, approved btf M$ ExoeUenojf
the (iovernor-General in Council, on the loth J<ovembcr, 1890.

The Cnniniitten <»r the Privy Cuuncil have hnd under conHideration a de8put<!h

dated the 24th 8e|>tenihor, 189U, from the Culonial Oftice, triin8iiiittinf{ a copy of a
letter from 8ir C M. I.ampHon and Company tu the KoioiKn Oilico, uudur date the
6th September, 18!K), on the aubiuct of a close Hoaiton for seala in ltt>hrinK'a Sea.
The MiniHter of Marine and tisheries, to whom the papers were referred, aabmits

the following observations thereon

:

Tliat Sir C. Lanipson and Co. state in effect:

1. That the total extinction of the fur-seal has come within mensurable distance,

and unless a close season can be arranged immediately the animal will become extiurt
in a very short time.

2. That as the seals taken by the Canadian schooners at sea are females and pups
of those visiting the breeding islands, this industry will of necessity disappear with
the extinction of the seal.

3. That the fur-seal fishery in Behring's Sea has been a failure this season, the
total catch boiuK far below those of preceding years, although the flshing-vessols do
not appear to have been molested by United States (liovernniciit rriiizers.

The Minister observes that statements similar to those contained in the paragraphs
murke<l 1 and 2 above were made before the Committee of Congress in 18^9, and
re]>oated in despatches of the Government of the United States to the British Gov-
ennnent at different times since 1885.

That at the recent Conference in Washington (1>)90) these allegations were form-
ally reiterated in a piiper pre|)ared by Mr. Blaine, '. having been understood at this

time that the Minister of Murine and Fisheries would put before the Confenaice the
authorities upon which the Canadian Government denied their accuracy, so that the
evidence on each side might be discussed, examined, and compared.
The Minister of Marine and Fisheries accordingly prepared a Memorandum in

which he, among other things, proved from United States authorities that the seals

were still frequenting the islunds in Behring's Sea in enormous numbers, and wero
actually on the increase. It was also shown tiiat the seals taken by Canadian seal-

ers in Behring's Sea were, for the most part, males. Appended to the present Report
will be found an extract from the Memorandum mentioned altove containing refer-

ences to authorities touching these points (marketl Appendix "A").
The Minister deems it important to mention that, after those authorities were

placed before the Conference, Mr. Blaine declined to proceed with tho discussion of
the two briefs.

It was then proposed by the British Representative that a joint inquiry into tho
facts in controversy should be made by experts ou the islands and in the sea, and
that a temporary close season should be agreed upon for a period of two years and
a-half. This proposition was also declined by the Government of the United States,

Meanwhile, however, it appears that the Secretary of the Treasury of the United
States appointed Henry W. Klliot a Special Agent to the Treasury to make an ex

parte examination in regard to the Alaslca tishery interests, under the i)roviaion of a
special Act Congress, approved the 5th April, 1890.

While the Minister has not enjoyed the advantage of perusing Mr. Elliot's special
Report, nevertheless, from the press of the United States, and from the leading
reviews published in that country, it is evident that the present lessees of the
I'ribylov group have not been less zealous than their predecessors in circulating
alarming statements concerning the fur-seala. Mr. Elliot has perhaps again con-
clnded tluit the rookeries are being ruinotl, and that his opinions given to Congress
before this mission to the islands have been confirmed.
In the "New York Herald" of the 16th August, 1890, a letter appeared purporting

to emanate from D. H. James, of the United States cutter "Rush," dated Ounulaska,
the 26th July, in which that gentleman saya:
"A startling state of affairs exists at the Seal Islands this year. . . . This year

the rookeries are almost deserted, . . . rocks that were once covered with seals

lire now being grown over with moss. . . . Tho cause assigned is that the seal-

ing fleet, which is now increased and composed of larger and better vessels, has fol-

lowed the seals so closely and pursued them so ruthlessly."
67 This writer adds:

"It is thought the sealers will not catch enough to pay expenses."
Before dealing with such sensational reports from those interested in the mainte-

nance of a monopoly of the fur-seal business, it is well to note that from the first of
the discussion to the present time not a suggestion has been made by the United
States authorities that it would be advisame to restrict the pursuit of the fur-seal

on the Califurniun and British Columbian coasta, where it ia admitted that many



M
m

Wi

I i

656 APPENDIX TO CASE OF GREAT BBITAIN.

Beala in pup ure captured and killed before their final departure for the breeding-
grounds in U'lhring^g Sea.
Though the proposition for a joint inquiry into the condition of the Seal Inlands

was not entertained by the llnite«l 8tut«s, the statistics and reports ftina tlie vessels

wliich proceeded from liritish Culiiniltin are such as to lend thu Minister of Mitriuo

and Fisheries to doubt the accuracy of ex parte reports regarding the diminution of
seal life during the season of 1890, and to which Messrs. Sir C. Lampson and Co.
draw special attention.
The total catch by Canadian sealers fitted ontin British Columbia in 1889amounted

to 27,960. The catch so far reported by tliose vessels in 1890 amounts to 39,547. The
catch of vessels and sold in liritish Columbia was no less than 43,315 skins. The
catcli from the Siberian coast is renorted to be large. .ludging ft-om recent years
the catch w' J be, at Commander '.slands, 45,000: Lobos Islands, 15,000; islands near
Cape Horn and South Polar Se <, 10,000; Seal J^'unds, Okhotsk Sea, 4,000; Japan,
7,000; Cape of Good Hope, 5,000.

These statistics, while meeting the fears of all irterested in the preservation of
seal life, are nndoubtedly alarming to the lessees of the Pribylov group, who, relying
upon securing a monopoly of the fur-seal industry of Behring's Sea, were induced to
uiake a contract with the Unitod States Govornment, whereby they agreetl t«> pay
the enormous and unprecedented royalty uf 10 dot. 25 c. on every seal taken by them,
upon which their predecessors and unsuui-esHful tenderers for the present tease gave
only 2 dot. 62} c. a-skin. It is consetjuently quite likely that these lessees cannot
afford with such a royalty to catch their full quota of (>0,000 this year, and so a redno-
tion of the number actually put upon the market tends to increase the price of those
skins sold. It may not be out of place in this connection to make further reference
totheenerget'c manner in which those interested in the monopoly endeavour to excite
alarm regarding the probable extinction of fur-senls.

Mr. D. O. Mills, of New York, is snpposed to be the most largely interested of the
present lessees of the Seal Inlands in Hebriug's Sea. He does not ]>retend to expert
Knowledge nor to have visited the seal rookeries. An article written by him in the
" North American Review " for September 1890 is remarkable for the foliowingextraor-
dinaty statements connected with seal life, and unsupported by any other authority
than his signature

:

"There IS the best evidence that the poachers confine themselves almost exclu-
aively to this commercially precious female portion of the hurd, . . . for the
male seal is strong and alert, and no hunter can get within shooting distance of him,
as h(> can /generally escape from the fastest boat pursuing them. ... In two
or three ;,ears most of the females would be destroyed, with their young, and in a
comparatively ^hort time the entire family would be extinguished. . . . They
live only upon fish, and must therefore go to the water for their food. The largo
fishing banks on which the Pribylov ? uls must depend for subsistence are from 30
to 60 miles distant from the islands, at if the females are killed by the hunter there
while feeding, the pup left on the islat.l, which docs not become able to take care of
itself until after September, loses its protector and dies. . . . Fire-arms are
freely used by the poachei-s, however. Indeed, that is their chief instrument of
slaughter, and the ett'ect of attacking the herds in the water with tlotillas of boats,
while the air is filled with the sharp reports of guns, is injurious in the extreme."
These statements are, in the main, contradicted by the Reports of the United

States officials, to which the Minist«r of Marine and Fisheries refers in his Memoran-
dum hereinbefore mentioned.
The Minister, so soon as the communication of Messrs. Sir C. Lampson and Co. was

referred to him, at once caused thorough and careful investigation through the Col-
lector of Customs at the port of Victoria, British Columbia, to be made into the
experience of the British Columbian sealers who have hunted in Behring's Sea dur-
ing the season of 1890. The result of this investigation establishes

—

That, owing to stormy and boisterous weather in Behring's Sea, the prevalence of
much fog, and particularly to a change by the seals of their usual haunts, as here-
inafter mentioned, the early sealers of this season returned with a shorter catch than
usual.
Volcanic disturbances on Ounalaska and neighboring island^ are said to have

occurred this season.

68 The vessels which remained in the sea, after finding the main body of the
seals on their new grounds, made the best catches, and all the masters of the

Canadian sealers testify to the extraordinary number of seals still frec^ueuting
this sea.

More seals were fonnd to the north and eastward of the Islands of St. Paul and St.

George, distant therefrom between 40 and 60 miles, than formerlv. Heretofore they
had been more plentiful to the westward of these islundSi and distant therefrom
about 40 mile*.

an

Thi;IS
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The old Alaska Company, which now holds a lease of Copper iHland, on the Run-
siiiii Hide, killed no Ichh than I2,0<H) Hoals.

The present lesscoM of the Prlliylov f(ronp, instead <tf tnkiiiR (iO,()0<) cm tliti lensttd
iHlands, and nayinR the vnornioiiH royalty of 10 do!. '>'> v, \i\um cacii skin, toitk only
2I,IMX) from tliese iHlands. 'i'lniy, however, l>oii<r|it the whole coast and Sand i'oint
catch of the pelaKic scalers, at from 10 to 11 dollars tor each skin, and ho the price
of skins in London is kept high.

A[>])cndi!d to this li*>|)ort is a Table showing the ciitcli of— Appendix (C).

1. The Canadiiin Hcalini; ilct't, IKUO.

2. Foreign vessels' catch sold in Viitoria, showinK a total catch of
the alx'Ve (1 niid 2) for 1X!M) of 43,315 skins, worth l!»3,U)«( dollars,

uf^ainst :{d,3IO skins in 1H80, worth 247,170 dolliirs.

3. Names un<l value of Canadian scaling-vessels, with outfit, crews,
boats, and canoes.

4. Vessels carryinjj; pnrt Indian crews.
5. VcHHcls and catch of Victoria sealing; fleet for 18!M).

The Minister of Murine anil Fisheries desires to take advantage of
this opportunity to draw attention to further testimony corrolinratiiig

the views previously exiireHNcil iiy the Canadian (iovernnionl upon
the Hiibjcct of the seal tisiiery, and given in the Mcnioranduni to which
reference has already lieeii made in this licport. Since the ilato of
that paper evidence taken by the Coiiiinittt'O of CVuigress ;Mi,r; luted liclaMnns with
to in«|Uire into the relations of the United States with Cana<!.! hasi^nnmlii. p. 3i4of
been published. Kviikncu.

James (J. Swan, Esq., of Port Townsend, is described before the
Coininittee as a man who has given much attention to the fishericH of
Kehring's Sea, both for his own information and for that o; ho Uuilod
States Fish Commission.
Ho produced a Report of the Hoard of Trade of Port Townsend,

Washington Te- ""itory, in which this ('hnni)icr of (,'oi;iinerco denoiMi'e
the closing' / i >hring's Sea as a "f'pe<ies of class legislation lor the
ben ifit of the wealthy few,"
Mr Swan advocat<-d free fishing in the open 4ca, and explained at

lon^.ii that a valuable Report of his, wherein he exprossed view.s

opposed to those of Mr. Klliot, was suitpressed; and, he adds: " The
arguments and assertions of the .Vlaska Commercial Company that2Gu.

the fur-seals all go to the I'ribylov Islands, and would be extermi-
nated if that Company did not have the care and protection of them,
would easily be disposed of if both sides of the argnmeiit could lie

heard and tlie real facts made known."
Further on he says: "Congress and the country [have] been sys-

tematically kept in darkness regarding the fur-seal fisheries in lleli-

ring's Sea. for those who have had the infomiatioii to impart have had
an interest directly opposed to inipaT'ting it."

Mr. Swan denies there is any danger of extermination of seals, and
produces sworn declarations touching the existence of seals at ])iaccs

which witness now claims the seals have abandoned. Finally, Mr.
Swan is asked by Senator Pugli:

" You do not think it is of any importance to prevent the destruc-
tion of sealsf " Ho answers, " I do, on the islands, but not on the
outside, because the ])roportion of seals that are destroyed is a very
small fraction of what the whole number is. There are millions of
seals in the Pacific Ocean. You have no conception of the vast
myriads of them."
The Statistical Agent of the United States Fish Commission, Mr.

Wm. A. Wilcox, was asked by Senator Hall, " Do j'ou think the seal

is manifestly disa)>pearing?" and ho ro])liod, "I have no reason to

think BO. I think they hav(t been scon this past year in almost as
innumerable numbers as ever."

Mr. Swan did not believe that for every seal taken several were
killed. He refers to the shyness and intelligence of the seal, and to

the fact that they are never taken when in niotio.N

Captain .loshiia Brown said as f<dlows:

Ibid., p. 265.

Ibid., p.2fl5.

Ibid., pp. ::U8

IMd. P.2C9.

Ibid., p. 209.

Ibid., p. 383,

Ibid., p. 215.

Appendix (P).
AppMidix (K).

Appuiidix (l'").

Appondix (O).

(See Appendix G).

This testimony, it will be seen, supports the statements of the Canadian sealers

already pleaded before Her Majesty's Government, and affords further assnraiice
that the pursuit of seals in the deep waters of Rehring's Sea does not tend to
extinguish seal life.

B S, PT V 43=•>
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'I'ho Comniiilof. roiwiuiTiiiK ill tlio altovo Kouort, iwdiiinwMiil Mint your Kxcolloiwv

ln' mov«<tl til Coiwnnl n oopy Iu'IimiI" to tlio rriii<-i|ial S«Mit<tiiry of Stuto I'ov Mm t'ni-

oiiUm lor HultiniNsion to HoV MuJ««mI >*« ()(»v»«iiiiiu'nt. ihhI iliiit ii copy lio uIho aeiil lo

tlio IliK'i ('<>i)ii)ii>- 'oiior rort'iinttilii in l.otiiloti lor liiH iiironiiatioii.

All which is rimpocHuWy «ulunilt('«l lor your Kxoollom-y'H upproviil,

(Si^iuMl) John .1. M<'(Jkk,

Cluik, I'rivn ('ouiivil.

AI'I'KNDIX.

ArricNKix (A).

Siol Fhhei'jl of Itehiinn'H Sro. H'linliiniifnii, IS90.

\l'i\iii'M II. i'l. Hiitl i:i.|

Mr. Coorjro Tiii>th>, ii Spocinl A>;<iil of iho Tri'Msury. niivo liiK nviiloiico hcforo llio

Hinno Coiiiinillro, unit lio it* put t'orwiii'd l>y Mr. IUaiiii> in support of tlio UiiittMl

t^tatoN oonti>ntion. (Ap)ioiiili\ to Mr. ItluiiioH lottiu- to Hir .liiliau Paunnofoto, IhI

Mavoli, p. 17.^

Coiitlnniii^ Mr. IJiidtlon'H o))iiiioii, an aliovo <|UotiMt, Mr. Tinglo Hays:
" From Mr. I'.lliDtt'N NlatiMiioiit I uiHltMHtaud that tluu'oarono niont NoaU now than

tlioro woro in IST'J. I am at a Ionh to know how Mr. Klliott ^ot IiIm inl'orination, hn

h«« Inul not Imhmi i>n llii> islands lor foiirtot'ii yoin's."

Thosaino Mr. Tiiiulo in IHS7 ivport<>il to Srcrotary Kiiirohild that

-

"llo t'onnd tho lines of ocrnpancy rxtondiiiK Itoyond thoso of hmt year, ami tho
cows niiito as lUuLsoly packod on tho nr<Miiul on most of tho rtxdvcrioH, whilst on two
rookorios thiMo in soino fallinjj-otV. It is certain, howovor, this vast nuinlior of aiii-

inals, so valnaldo to tho (iovornniont, aio still on tho incroaso. Tho oondilion of all

tho rookorios conhl not li< huttor." ( .\ppondi\ to lioport, CoiiKi't'ssional (Joininittoo,

isxs. p. ar.ii.i

In n Koportof tho Alaska Coininoirial Coinpanv (Kith Docoinhor, IHS7), it iHHtalod
that Mr. CSoorKO K. Tinjilo, the \u;onl appointoA hy tho Moerotary of tho Troasiiry,

suhstantially conlirins Mr. I'.lliott in his viow lotVrrtMl to ahovo, oxeoptiiif^ that, upon
a oaroful snrvoy hy liiinsolf in ISSii. ho cstitnatod that tho fursoals upon tho two
islands had ineroasod in nninhor aliont •J.IMMI.IHIli up to that tiino. Mr. I ingle's osti-

inato for ISSt! is (>.,"»;<7,7r>0 (II. K. Kx. Doe. No. .il.oOth ('oiinross, 1st S«',ssi<ni). and in

Doeonibor tho Alaska I'oininorcial ('(Uiipany, in thoir Keport, said that tlio houIh wore
on tho inoroaso.

Tho latest dolinito information a|ipearin;{ in tho United Mtaton doenniontH re};ard-

injr tlio eonditioii of the rookeries is contained in tho ixeport of Mr. Tinglo, who, as
Special .\^ent of tho Treasury nepartineiit, wroto from Ml. rtiiil iHlmid, Alaska, tho
;URt.luly. IS8S, aR follows:

"I am happy to ho aldo to ro))ort that, althoiiKh lal(> landing, tho hroudin^ rook-
eries aro tilloci out to tho lines of nieasnrenn-nt heretofore made, and soino of them
much beyond those linos, showinjj conclusively that seal life is not heiuK doph-tod,
hut is fully up to the ostimatos jjiveii in my Kejiort of IK87."

From tho nltovo Unitod Stales olhcials it Is clear that, with only partial protection
on tho islands, tho seals have increased in an aina>tin)r doi;reo. Tlioso islands, con-
tainiui; in 1874 the largest nuinher of seals ever found in tho history of sualiii); at
any place, contain to-dav a more astonndinjr nninher.
When tho nninher wasleas than half of what it is at present, riioutoimnt Washhiirii

Maynanl, of tho Tuitetl States navy, was instructed t«» inako an investiKati<Mi int<»

tho coiulition of tho fur trade of tho Territory «>f Alaskn, and in 1871 ho rei)orted
that U2,tKX) yonnjj male seals had heon annually killed in each year from 1870 to 1871

on the islands comprising the I'rihylov group, and ho did not think that this dimin-
ished tho numbers. Liouteuunt Maynanl's Report (41th Congress, 1st Sessini, II. H.
No. i[\), as well as that of Mr. Hryaiit in 18(i!t

(
I'.x. Doc. No. IW, 41st Congress, 2nd Ses-

sion), largely supports the content ion of tho Canadian Govornmont respecting tho
productiveness of tho seal and t'loir habits during tho breeding soasoii.

It is not denied that seals entoi Hohring's Soa for tho purpose of resorting to tho
islands to propagat'> thoir spocios, and because tho i*niuenso herd is ohiolly confined
to the islands for this purpose during tho breeding season it is that the seals liivvoso
constantly increased.
Notwithstanding tho lax otVorts on the part of tho United States to guard or patrtd

the breeding islands, tho dillicnlty of appronching tho rough coasts thereof, tho
prevalence of fogs, and other causes, have in a largo degree prevented too destruc-
tive or too uumerous raids being made u|)on the rookeries.
The Canadian Governiueut contends that w bile seals in calf are taken on and oil'

the coasts of British Columbia aud California, and also during their luigrationa ue'.i
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ilio Alontiiin iHlitnilH by IndiunN and Alviit^, tlio bulk of tliii kciiIh taken In tint open
Noa of that part of tlio I'adillo Oroan called lichritiK'N Sea aro IiiiIIh both (d<l and
younK— but chixlly yoiin^ -and that intmt of the c.owh when tak»n aro known an

"<lry cowN," J. 0., cowh that have niirNod and wnanod their yoiin^^, or cown that are
barren, or thoxo that have hmt pnpH from natural caimeN.

70 It nnmt aJHo lie noted that there are more fomaloN than mal«a in a herd of
ReaU. ("Trip to AhiHkit," Wardman, p. 01.)

'I'liH poHition takiMi by (he ('aiiadian (ioveriiment iaHiipportiMl -

1. Hy the liiHtoi'ioH of tlie ro(d<erioH aH aliove ^ivon, and tlie ^roat inereaHo ahown
dcHpite the ooimtant killing and raiilH niion the JHlaiidH dnriiiu the jiant ecniiiry.

2. Ity the fact that tlie old IhiIIh that have l>oon aide to hold their poHJtioii on the
rookeilea no into the water at tlie end of the riittiiif^ HoaHon between the Ut and tOlii

AiiKKHt. (11. U. \'>\. l>oc. No.K:<,'tlth (lon^roHH, Ist .MchhIoii, Appendix, p. i:<2.)

Mr. ( lai'K, on the Antanl ic. xeal llHJierii^H, in " The KiHlieriea and FiHliory IndimtricH
in the United HtatoH," IKH7, pp. 12:i 121, Mays:
" III very .stormy weather, when they (the Neala) are driven into the Hea, they are

forced to lietake theiiiHolvrH to tlie Hiieltcrcd Hide of the iNlaiid, hence the men liiid

that Htoriiiy weather payH them boHt. Two or three old malcH, termed ' beutrh man-
tcrH,' hold a beaidi In them.selvifH and cover it with <miwh, Imt allow no other malcN to

haul lip. The iiiah-H ti^lil. furiously, and one iiimii told me tiiat lin had set-n an old
male livke up a younger one in his teeth and throw him into the air. The malea show
light when whipped, and are with ^reat ililllcnlty driven into the sea.

" They are HoiiietimcH tr<-aled with lion ibie In nlality. Tho femahm give birth to

the young hooii after their arrival.

''After leaving the rookericH the biillH do not return to them again that Heason."
:i. Ky the fad that two-thirdH of all the males that are born are iiitvcr perniitt(Ml

to laml upon the Hume ground with the females. This large band of lia( hclors, when
it visits land, herds mile away from lliu breeding grounds. (VV. 11. Klliotl, il. 1{. No,
iWKI.mtth CongiesH, |». 112.)

They are driven ot) into the water. (('lark'H art iile on Antarctic) peal fishery indiiH-

trics of the linited .Slates, sect ion ."», vol. ii, IHM7, i>. i:tl.)

Young sealH are previMiled from latidin;; on rookeries. (l'',x. Doe. Ki, I ith (.'ongress,

1st Session, p. 211; see also Elliott, II. I{.,'lltli (,'oiigress, Ist Session, Kx. Doe. No. KI.)

Vearling seals arrive alioiit the middleof .Inly, a<rcomitaiiied by a few of the mature
mahfs, remaining a greater part of tlie lime in water. (II. II. Mcdntyie, list Con-
gress, 2iid S(<KHioii, IL H. No. ;t(>, p. II; also If. |{. Dx. Doe. No. lit, llth CongreHs, 1st

SesNion, p. 1.)

Mr. Samuel Kalltner, Assistant Treasury Agent, writing from St. (»eorg« Island, 1st

August, lM7;i, to Mr. Ilryant, Treasury Agent for the Seal Islands, says:
" i notice on some of the rookeries tlie passag(^ways forimuly iniciipied by y«)ung

bachelors in hauling upon the bark-groiiml are com|ih'l('|y hlockttd up by I'cmalcs,

thus iireventing the young sttals from landing, and as the greater portion of tliix

islami shore is composed of high dill's, it renders it diflieiilt for any groat number
to tdVc<^t a landing. There aro also niiiiieroiis old males eonstaiitly guarding the
shoru-line, which makes it still inoro difllcnlt for tho young ones to work their way
on tho bac^k-groiind."

Then, again, it must ho remomliered that tll(^ non-breeding Meals, (consisting of all

tho yearlings and all the ma1t>.s under or 7 yeats of ago, nearly ei|iial in niiinhor tho
breeding seals; and Mr. Klliott estimated, when th(>ro wore 4,7()l),00O sealn on tho
islands, 1,5(M),0<)0 of thin number wore non breeding seals. (Klliott, Appendix to

II. I{. Kx. Doc. No. H3, 44th Congress, 1st Scssi«iii, p. 70.)

On thick foggy <lays baeholor seals, niimbciiiig over a million, will ofton haul out
oil ditl'erent haiiling-groundH, and on tho reciiireiice of fiiio woalhor disappear into
the water. (Elliott, p. 14 I, II. U., 44th Congress, Ist Session, Kx. Doc. No. Ki.)

Tho young bachelors <lo not remain on shore long at a tiire (p. 4, 44th (.'ongrosH, lot

Session, Kx Doe. No. 4vl). They aro so numerous, however, that tliousands can bo
seen upon ttie haiiling-groiindH, as all of them are never either on shore or in tho
water at tlio Hame time {ihid., ]>. 44). Hy the fact that the cows rvmain with their
pups and BDcklo thorn until all have left.

They do not go on tho rookeries until 3 years of ago. (H. R. Ex. Doc. No. 4.3, 44th
Congress, Ist Session, p. 4.)

Thoy do not go far from shoro until the young aro reared. Peron says that both
parent elephant sc»!.s .stay with the young, v^ithoiit feo:iing at all, until tho young
aro 6 or 7 weeks old, and that thru tlie old ones rondiict the young to the water.
(Clark's article on Antarctic seals, p. 424.)

The young are suckled by the females for soitio time and then left to themselves
Iving on tho beach, where they seem to grow fat without further feeding. ("The
1' ..^heriuH and Fishing Industrie's of the United States," section 5, vol. ii, 1KX7, p. 424.)
For this reason, those that are pupped in June aro oft' iu the water iu August.
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So alHO on thn African coast thctsoal reniiiiiisnntil tin; yonnji^can tako caro of tlioni-

Bolves. (/ftirf.,
i>.

41K.)

Tlie bulk of tilt) RcalH are conliniMl to tim i.slanil.s until ico HitrroundH tlioni. (H. R.

Kx. Doc. No. I"), nth CoiiKrcsH. Ixt Session, p. 2.

)

Tho Hcal.s never leave their jdaios, hcMoui 8lcci>, and never eat any tiling Ironi May
to August, when they take to the water, lint, it is lielioveil, take no t'ooil until their

final departure in Noveuiher. (II. II. >lilntyre, 11. It. lOx. Doc. .No. 3l5. I l.st ('onj;r(!HH,

Uiid SeHHion, vol. v.) Mr. Klliott sav.s " Perhaps she feeds" (p. I'M) of his iteport on
Ala.ska). (1874. II. R. Kx. Doc. No.Ni, lltli Congress.)

'file hulls while on. the isliind i>reveiit (he inotlierM taking to the water. ("Marine
MainiiialH," ,r Captain Shannon, I'liited Stales Revenue Marine, 1M7I,!>. l.VJ.)

Fnnii the l(ith to the2.')Mi .Inly liii^ rookeries are fuller than at any other time <liirin;r

the sea.son, as the pups have, all heiMi horn, and all the liiiils, cows, and ]iui)s remain
within their liinils. ( II. 1{. Kx. Doc. No. 13, Mtli Coii<;rc.s8, 1st Sissicni, p. 3.)

It has been sliown that when in the rooklU'i^^s niothers were destroyed, the yoiiiijj

werci found dead, iVe., hut Professor Klliott, in reference to the i'rihylov Islands,

says:
"With the exception of tlin.sc; iiiiiinals which have received wounds in conihat, no

sick or dyinii seals are seen u])ou the islands.

71 "Out of the <{rea.t nuniUcrs—thousands ii|iou thousands—of seiils that must
die every .mmi' iroiii old a}j;e alone, not one have I ever .se(^n here. They evL-

dentiv ^ivo up their lives at sea.'' (His K'eport on Alaska, 1871, II. K. Ex. Doc.
No. 83, nth C<ui-,Mcss. p. 1.50.)

Appkniux (B).

Kxlrmt from Lcllcr from Caplnhi Solomon Jacolm, from on hoard the Scbooncr " MoUie
A'lnmH," Port Toivnseiid, ff'anliiii)ifoii, May (>, 1SS9,

I!«lalioii.s Willi

Caiiiiilii, (1. 314.

Ibiil.,p.205.

Ibid.

.'\s I intend to sail to-day on a voyage north for lishin^rand sealing,
1 sliall not l)e aide to see you rejjarding the lisherics of the North
Pacilic Ocean, Bchriii^^'s Sea, and Alaskan waters, hut will refer you
to .lames (J. Swan, Ks<|.. of Port Townsend, who has jj;iv«^n more atten-
tion to ohtiMiniii}; information about these lisherics, both for his own
satisfai'tion and for the irnitcd States Pish ('omiuiKsi(ni, with whom
he has corres|iondcd, and acted ever since it was first formed, than
any man I have seen on the Pacilic coast, and you can rely entirely
U]>oii the inforiiijitioii he may ^ive yon.

1 will als;) refer yon to Mr. .loshiia Brown, of Salem, Massacdiu.sctts,

owner of schooner " Henry Dennis,*' who is now here; also to Captain
Lavender, of schooner "Henry Dennis," who can give iuformatimi
rcjiarding the fur-seals at Cape Horn, as he has recently arrived from
there.

# • « » «

James G. Swan.

Behrinji's Sea must bo declared free and open to all onr citizens
except the adjacent waters to the Pribylov Islands, which should not
exceed in limit tlie distance from the slnn-es of those islands of 1

marine league, inside of which limit the seals should he preserved
<luriug the months of breeding, as belonging to th(« rookeries owned
by the United States, but outside of that limit the waters should be
free to all of our citi/.ens.

Extract from Report of Board of Trade of Port Townsend.

Wo do not believe that the lease of the " Pribylov Islands and adja-
cent waters" over was meant or intended to moan the whole waters of
Bohring's Sea, but that the limit of I marine league from the shore is

the recognized limit, outside of which the waters are known to the
civilized world as tho high seas, where our citizens should he encour-
aged to pursue their avocations of Itshing and hunting.

It is shown by the Reports of Government olHcials in the publications
of the Tenth Census, that the dcHtriictiun of tish life by seals, sea-lions,
and other animals whose sole food is lish, is very largely in excess of
the aninnnt of tish taken by the whole of the llsherios of the I'liited

States, and to protect these ravenous animals is to cause the destruC'
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aro of thorn- tioii of ciiormouH i|iiaiitio8 of iiiitritioiiti food wliitli Nhoiild lie iitili/.cd

U8 » iiieuim of Hiii>iiortiii<r the lives of tlui iiiillioiis of peoph; in tlieHO
UnitiMl HtuteH.

'J'iic Clianili(;r of ('oiiiiiierco coiiHitler that the onlcr of the (Jovt'rn-
iiiciit by Act of ConjfrchH «l(),siii<>; tin* Holiriiif^'H Sva Ih an Act not for
the lionotit of tho ]>i>o|*lu to necnio tlu'ui a clifap artido of food, Imt
is for tho Bolc henelit of a Biin)>lo nioiio|ioly, to onahlo thoni to 8np|dy
ai'ticli'H of luxury for thofitMhiouahlo clothinj^ of tho rich.
Wo bcliove thiH Act of Couki'chs to lio a NpecicH of ciiisH ]c|riHlatlon

for tlui houcfit of the wealthy low, and aH Huch iH o|i]iosod to the priu-
ciplcH of Hound public policy, and we protest against its further
coutiiiuauco.

• • • » #

n combat, no

ooiier " MoUie

JnmvH G. Swan.

In reply to a coiumuni<'ation received by nio from the Committee on
Relations with ('ana<la, uudttr date of the tth A])ril, 1K):<!). inviMuK
information from moon the gen(a'al subject of their investigations,
and especially to the lisheries of the Paeitic coast, I have tht* honour
to submit the following:
On tins 2(itli Novemlier, 1S71), Professor Spencer F. Haird wrot«* mo

fnnn Washington: "I should be very glad to have yon undcrtako
tho work of collecting the fishery statistics for Paget Sound. Vour
Report maybe as yon choose to nmko it, i>aiticular attention being
jiaid of course t() the statistics of capture and yield. . . . Of
course, I sluuild wish you to take u]i the local seal lisheries as well as
the others." A<-ting n]imi this invitation, I jireparcil and forwarded
to Professor Kaird a Re)im't on the fur-seal fishery off the entrance to
the Strait of Fuca and west <'oast of Washington Territory, which
Aviis sent from Neah Kay to him by mail on tlu; 2()tli July, 1881): also
ai»aperonthe food fishes (d" Cai»e Flattery, Washington Territory,
September 1880, and an exhaustive monograph of the halibut fislntry

of (^apo Flattery and Paget Sound, under date of the 20th October,
1880.

On tho l()t!i November, 1880, I r«!ceived at Neah Hay a letter from
Professor (i. lirown (!oo(le, dated Washington, 2yth October, 1880, in

which he says: "Vour h'<*)>ort on fur seal fishery is at hand, and is of
great imjiortance to us. I am very much surprised at the extent of
tho business in your ili^trict." 'i'iiis Report was attacked in a most
virulent manner by Mr. Henry W. Elliott, who, like myself, had been

em]iloyed by the Smithsonian Institution to make investigations
72 on the habits of the fur-seals. Mr. Elliott, in his R(;port on tho

seals of the Pribylov Islands, says the imps of the fur-seal cannot
swim, but will sink liko a ston*! if thrown into the water. I showed
that tho pu])s of tho fur-seal at Capo Flattery do swim as soon as liorn,

and adduced proof to show that in thisresjiecrt the seals of Cape Flat-
tery differ from those of liehring's Sea. This statement of mine was
in direct o))i)o8ition to the stateuumts of Mr. I'.lliott, and constantly
reiterated by tho Alaska Commercial Company for the ]iast twenty
yours, that all the steals of the North Pacific go to Hehriug's Sea, and
eongrogato princijially on the Pribylov Islands. The remarks of Mr.
Elliott, which can be found in "A Moiuigra]di of the Seal Islands of
Alaska," a siiecial Hulletin No. 176 of the United States Fish Commis-
si(ui, 1882, p. ICO, were so personally offensive to mo that I ronuin-
strated with Professor Ihiinl tor allowing the objectionable paragraph
to be published, and by his reipiest i prepared another paper on the
fur-seal, which was ]uiblishe(l in the Kulh^tin of the Cnited States
Fish Commission, 188a, v«d. iii, pp. 201 to 207, in which I juoved by
various witnesses, (lovornmont otTiccrs, masters of scaling-vessels,
white traders, au«l Indians that I was correct in my assertions cou-
taiucd in my lieport of 1880 above referred to.

These Re])orl;S of mine, although published by the Govorninout,
seem for some reason to be systematically ' ipt out of sipht wheuover
informatiou regarding seals and the fur-r.ral fishery is desired by
Members of Congress.
The argumcntB and assertions of tho Alaska Commercial Com]»any

that the fur-seals all go to the Pribylov Islands, and w(uild bo extor-
niiuated if that Company did not have the care and ]iroteetion of
them, would oaaily be disproved if both sides of the argumout could
be heard aud the real facts made known.

Ilil<1, ]>. 2G3.
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I wiHli to innko no cliarge iijr.iinst tlie Alaska Coiniiiercial Company.
Tliey nro a conimorcinl organisation, and tliey follow out their trne
inHtinctH to make all tliov ran out of their very profitable luaso.

Tlioy aro only repeating thu ])olicy of the Hudson's Hay Conipauy,
wliich Jbr more than 100 years deceived the British Parliament by the
Banie arguments now used by the Alaska Connnerciai Company, until
when, in 1858, they a]>plied to Parliament for a renewal of their Char-
ter, those wise and far-seeing statesmen, Roebuck, Gladstone, Lord
Ibiry, and 8ir K. li, Lytton, cxjiosed the shallow sophistrj' of the
pretensions of that Company and a renewal of their Charter wus
deuictd them.

* b » i^ 1r

Although my Report on the fur-seals of Cajto Flattery in 1880 was
])ublished by the (iovernnicnt in the Fisheries Exhibit of the Tenth
Census, niid snoeriiigly criticised by Elliott, as alluded to, I liave been
nnableto procure a single copy, although I have made diligent search
in all the volumes of the Tenth Census Report.

In like manner has Congress and the country been systematically
ko|)t in darkness regarding the fur-seal fisheries in ISehring's 8ea, for
those who have had the information to im])art have had an interest
directly opposed to imparting it.

« * • # •

Ibid. It is constantly asserted in Washington that the indiscriminate
slaughter of S(miIs Avill exterminate them, and cases are cited of the
Islands of Massafuero, Lobos, and others on the I'acific coast, where
the slaughter by crews of vessels from New London, Connecticut, and
other New England ports has entirely exterminated the fnr-seals at
those islands and at Cape Horn. I assume that fnr-seals can no more
be exterminated than herring or codfish. They may bo driven otf

from a rookery, but they are not exterminated; and, in in'oof of my
assertion, I respectfully ask permission to file the sworn statements
of Hicbard Du]iuis relative to the fur-seals of Cape Horn, and of
Edward Thomas Higgs relative to the fur-seals of the Falkland
Islands, which 1 have re8i>ectively marked "Exhibits Nos. 2 and 3."

The statements show that th<; fur-seals have not been externdnated at
those places, but aro taken in considerable numbers every season,
and, nithongh at one time were almost driven entirely away, are uow
returning to their former 1 aunts.

Rnlalinnfl yrUh
Caiiudu. II. 20U.

ibi&

Apimcnpix (C).

ncciipil Illation (ISSO).

Vcssols.
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74 1800.

Value of Canadian Sealing Vesaelt, irif/i (Mfit, aho thawing Tonnage, Cretv$ carried, ami
value of IhaU and Canoei scpuralcly.

* Indian suhoouorg.

Tho followiii^r named Schuouors carried part Iiuliau Crews (1890).

Name.
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Ari'KNiiix (I'').

Mr. ./(imr* (I, •S'h'<in'« Kvidrnit,

'I'Im'V aro nm or tttkoii in iii*tl,iitii.

18 ArrrNiux (0).

CtifttaiH Jonhun Urown'ii I'U'hIrnoe.

UoIniliiiiB wUli l.oMlin Oovitniinonti |iliti<i« |tro|i<<t-|)i'ii|)1«iiii (lumt< iHliiiMlH, mihI iwtnit
rmimiB,

i>.
:nii.

ij^i, „|„,„ ,||„| ,.|,,,s(< nioiilliH, Jlioti niiy Hull no h<'iiI«mm nIkmiIiI ^ii within
!l li<itKiiitNol' tlii'Ni< jmIiiikIn, lor Mio loiniiloH tliiit iiui-ho Mioir voihik nrvor
i;ii I'lii'llixr Hwiiv iVoni llio iHliinilH Mniii lliiil. : tli<'ri> Ih itii n^Miiiilaiicn of
UnIi tlioro lor tliiMii to out. 'I'lii' I'tMiiiiloH f(o Itni'K to llio iNlaiiilN two or
tlirvo tiiiioN ovory <liiy to nin-HO tlicir voimik- I'oI I«<I no llNlnM-nioii k<*

in tlioro. iiinl !<>j. tlicio li<> i'Iohi< montiiH, iiinl lot tlioni liitvo n Inir nnti

(<i|n;il oliiiin'o, »n<l tlion I ilo not, IliinU tlii<y will ovor oxLorniinuto
tlioHi< soiiIh, lii<fitnm> tlioy rojiroilnco tlionmolvcN twory y«»r |»ro|iurly

|)rol)<«<to«l.

No. 'J.'l.

Foiriiiii Olfirr to Sir (\ //<iw/>.v(>;f ami Co,

KoUKKiN OiTiOK, .AiH»mr.v 5, 1891.

(iKNTM'.MKN: I Min din'ctotl byline Mimpiisor SiiIiHl>m*y to jk^UihiwI-

0(1};o (ho roi'oipt of your l(>tl<M' jlio .'UMIi ultimo on tlio siihjocf. of Miti

Holii'iii^'^H iSt>:i soal lisluM-y hikI tho trihlc in .soal skins with \\w UnitiMl

Stalos.

1 am, «S;c.

(SipMMl) r. (lUlllMK.

No. L»4.

Colonial Clfice to Foreign (tlficc.—{liccoh^ed January 3.)

(Kxtriii't.l

DowNiNd Stimcict, January 2, 1S91.

r am (liroctod by I.onl Knutslbnl to tfaiismit to yon, to bo laid before
the Marquis of Salisb\iry, a (•o|>y of a letter from the ]Iij>h Comnii.s-

sionor for C'anada, and of a. despatch from the (^overnor-deneral of
Canada, on the subject of certain statements in Sir J. I'auncofote's

despatch of the 24th July respecting the progress of the Bebring's Sea
negotiations.

^ [lnol()(mr.> 1 in No. 24.J

Lord Stanley of Preston to Lord Knut$foril,

OovKUNMKNT HorsK, Ottawa, Noremher SS, 1890.

^fv Ijonn: With rpforonce to your Lordship's de8])iitch of the 4t.h October livst,

imlosing oo]>y of w dfsnatoh from 8ir .Inliau Pnuticefoto to tho Foreign Ofllco on the
subject of the Helirings Sea scttl ti.shcries, I have tbe honour to forward, for your
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liordNlilp'M InrorinuMoii, II copy of iiii ii|i|tiov<<i) Miniiltxif llir I'rUv Coiincll, i<inli<Mly-

liiK til" i'diiiiih'iiIm of tlio MiiilNl4)r of Miuitio iiimI I' iMlmiiiH ii|m)ii Mm viinvn KXim-MHrnl
In Hir .liillnirM it)<H|iiilcli.

I liitvo, iVo.

(Hi|{ll<ill) HTANI.KY (»K I'llKHTON.

;o witliin
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llnrlDKiirn 2 In No. 34.)

Itfpnrt of a Commlttff nf thr llitmturuhle tlin I'rh'y doiini-lt, npprnrtiA hff hin fCxMlleney
(hn (lovnnior-OenrriUin Hoiniril im lltn lUlh Siu'emhrr, IHIHt,

'I'lio < 'oiimiilt.no of Mm I'livy ('oiiiicil liavo liiiil iiiiflur i ntmiilcraMoti n ('oloniiil

(Mlli'o ll)^N|llll.^ll iliiti'il Mio'lMi Orliilior. IHjNI, triiiiMinil t iiiK m iliiN|iiit('li to tint KoritiKH
onico h'oiii Mio Hi'IMnIi MiiilNtiir iit WiiNlihiKlon, Hir .hiiiuii riiuniofol.o, on t.lio Hiilijict

of Mio lli'lii'iiiK'H Hrii liHlmrirH i|Mimtlon.

Tho MhiiMli^rof Miiriii« iiiiil i'lNlicrion. to wliom tint (li-H|iiit.('li iiiiil InrioNiiro wimo
ri^l^rroil, Hliitim Mint lio Iihn kmdI wiMi iiitiiri'Hl iiinl MiitlHriicMon Hir .luliuii riinnci!-

fotr'n rli'itr Mtat)Mii<'til> on Mm' ciiiii'Hit of tlin lli'liriiiK'M H<-,ii nxj^oMiitionN, iinil of tlin

pri'Mi^nt Hitiiatioii of tli" rontroviTHy.
'I'lio IVIiiiiMti'i', wltiin roroiiiniiMiiliii){ tliitt Miimn ilt'.HpiititJM'H lut flji'tl for fiitiiro

77 roforonrr, iIcciiih it iiilviHiilili> to ritii your l'',xr^lli'ti(!y'N iittontion to tint follow-

iiiK I'ltiiiiirkH ill Hir .hiliidi l'iiiiii('"l'otit'ii ijt'NiiiitiJi, vix.

;

"Tlio roNiiil of tlio I'liritfiil I'onHhlnriitioii wlii(!li I ((iivo to tlio ftvidonc.f) on Itotli

hIiIi^h wiin to NiitiNfy my own mind tliiit wliilit niiiiiHiircH iiro <^iilliiil for to protect fomtiJo

m'iiIh witli voiniK i'roni Hlitii((litcr iliirinK wiillknown pciioilH of tlmir niiKriition to
iinil from tlic liriMMlin^ iHliinilN, and uIho to prohiliit tlm approiicli of Hoitling-vcHKclit

witliin II i^itrtiiin iliHtitiicit of tlioHO iHJiindH, tlm i>i((tiiry iiiid fiiiird t.o ftMtiiniiMh tho
I'oiilciition of till' United HtiitciiOovciiimitnt tliiit tlm iilitoliitc proliiltition of pui)i({ir

Hciilln^ Ih ni'.ccHHiiry for tlm prcHervution of tlm fiir-Hoitl Hpi-ficH."

'I'lm MiiiiNtcr fiirtlicr HtiitcH tliiit if Hir Jiiliiin I'liiincnlVitc nmaiiH liy tliin tlint it in

ncci'HNiiry to rcKtrict Mic liiiiitiiiK mid killitiK of hciiIh iit nil tiinc.H wlioii found out-
Hide of ilic iHliiiiilH or lirccdiiiK rcHortH of tlm lt<di;'iiiK'M Hon, mid tlm torritoriiit

watci'N NiirroiiniliiiK Mmiii,or to prohiliit tlm killini;; of hciiIh found licyond tlio ordi-

nary K-inilo limit in Kcliriii^'H Hen, \n\ (tlm MiniNtcr i dcHireH to Hay tliiit, having ^i ven
coimideratilo attention to tlm varioim iirKumentH midiieed in Hiipiiort of tlm coiiteii-

tiioiiH that nmaHiircH are reiiiiired to protect female mciiIh, and that the approach of
NealiiiK-vnHHelH within certain limilH of tlm Healing iHlandH Hhoiild he iirohiliited, he
hiiH failed to olmerve any NatiNf'actory eviilciM;c from which it could Im eHtahliHhed
that reuiilatioim urn nei^cHNiiry to protect tlm female Hcaln with yoiinK within the .'

llehriiiKH Ken. Iiefore they reiicli tlm breeding iHlmidH. While there appearH to Im no
^ood reaHon for don htinp; that coimideraliIe<lcHtniction liy xealerH of dilfcrcnt nationn
takeH )>la<;e diiriii); the nmiitliH of January, I'eliriiary, March, mid April, nlooK the
cotiHtH of the United HtiitcH and Kritiish ('oiniiihia, Iiefore tlm HealH liet^in what may
lie termed tlm direct Journey to the lirc.cdli<K rookericH, tlm lieitt mithin'itien known
to t<h<« MiiiiHter of Marine and I'iHlierieH ^o to hIiow that female nealH with youn((
iiroceed with extraordinary rapidity' on entering ]tchrin(r'H Hca direct to tlm hrecd-

n\\l rookcricH, and that diiriiiK hucIi time it iH impoHHilile for the hiint«rH to nee lire

thiini liy Hhot or Hiieiir, neither can he acc«;]it tho o|iinioii tliat it in necenHary to

rcHtrict tiidafric Hcaiin^ beyond tlm diHtancc nf tlm H-inile limit.

The MiniHtcr, however, whilo holding Htroii^ vieWH u|ion thcHe pointft, docH not
)>rotend that a full and thorough inveHti;;ation on tlm Hiihject by thoHe eMpeclally
<|Uiiliti«d to make hiicIi an examination would not Hiipport tlm imprcHHion apiutrentiy
eiitia'taincd by Kir Julian Pannnnfnto tonciiinj^ thcHe )ilinHes of the (|iieHtion.

The MiniHter, wliilo <litrerinK from Kir .liilian i'anncnfot«; on the forei^oing points,
cordially oiincnrH in tlm irondudinK paragraph of Kir Julian's deBpatcn, wherein ho
HtatflH

:

'"I'hat if the United Ktiiten Government jierHiHt in their endeavour to exclude
DritiHh BiibJectH from any ]iarti(;ipation in tlm fur-neal finhery in liehring'H Mca, on
tlm pl(!a that such excIiiHion in nei;e.sHary for tlm prcHctrvation of the fur seal apecicH,
they aHHiune a po.sition which will not lioar the tent of an impartial inquiry."
Tho Coniniittee, concurring in the above Report, recommend that a copy of this Min-

ute be forwarded to the Right Honourable Her Majesty's Principal Secretary of State
for the ColonicH, for HiibmisHion to Her Majesty's Government, and also that a copy
be forwarded to tho High ComniinHionor for Canada in London, for his information.
All which in reH^ioctfuUy submitted for your Kxcellt>ncy's approval.

(Signed) Joim J. McGer,
Clvrk, I'tivg Council.
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No. L'5.

Colonial Office to Foreign Office.—(Received January 8.)

Downing Htreet, January 8, 1891.

Sir: VVitli rerereiice to previous coi-roH])on(ltinco, 1 niii dinu^ted by
Lord KniitHrord to traiiHinit to you, for the iuforination of the Mimiuis
of Salisbury, a «;opy of a duHpatcli fioni the Governor General of ( 'anada,
forwarding a further Minutt^ of the IMivy Council, subniittiuf; a letter

from the Oolleutor of Gustonm at liritisii Columbia as to the cateli of
seals in Kehrinj|^\s Sea during the season of 18*JU.

I am, iS:c.

(Signed) li. II. Meade.

78 (IncloMiin' 1 ill No. 25.]

Lord Stanh'tj of Preston to Lord Knutsford.

(J«»VKUNMKNT IIoi'SK, Otiaini, Ihrcmher 12, 1S90.

MvLonn: Witli fmtlicr rofcrcnco to the Huhject ot'iii.v<lc8|iati;li of tlio 28tli ultimo
ill rofjnnl to tliu catcli of bcuIn in tiio Ueliriiig'H 8ua, I linvo tlio lionour to iiidoHit u copy
of ail upprovod Miniito of tin* I'rivy Couiicil, Hiihiuittiiig u lutt«tr from Mit; (.'ollcctor

of (histoms ut Victoria, Hriti.sli ('oiiinibia, containing Bii|i)»l<Miiontai'y infoi'iiiutioii au
to tliu BuaHon'H cutch of kohIh by liritisti Coliiuiliiaii voHnelH.

I Iiavo, iVc.

(Sif-ucd) Stani-ky of I'kkston.

Ii!|

[TiifliMiiru 'i ill No. 23.1

L'cport of a CommiHre of the Iloiioiirnble the I'rivy Council, approved htj his Eicellency
the (lonrnor-Hencral in Council on the 5th Ihxetnlier, IS'JO.

On a report, dated the Ist Docomber, IWtO, from the Minister of Marino and FiHli-

crioa, aiibinitting, with reference to the Minute of Council of the l.">th November,
18(M), rcHpeutinp: this senaon's catch of sciils by vcssda 8ailin(r from liritiHli Columbia,
in 8ii]>pleiiient thereto a letter received from the Collector of Customs of the Port of
Victoria, Hritish Columbia, under date the 11 th November, 18110, and which is annexeil

:

The Committee, on the recommendiition of the Minister of Marine and FiaherioH,
advise that your Excellency be moved to forward a copy of this Minute to the Prin-
cipal Secretary of State for the Colonies for submission to her Majesty's Uovernment.
All which is resiioctfully submitted for your Excelleucy's ajiproval.

(Signed) John .). McCiKK,
Cleric, Privy Council.

r. i

m -4

(Indosure 'i in No. 25.]

Mr. Milne to Mr. Tupper.

VicTOKiA, Ui<rri8ii Columbia, November 11, 1890.

Sir : I have the hononr, in further reference to your telegrams of the Ifith and IGth
ultimo, to say that since my letter of the 30th nltimo I have had interviews with
those masters of schoouers that remained the latest iu the Doliring's Sea, and who
were most fortunate in gottiug a large catch. Amongst the masters, W. £. liaker,

master of the schooner " Viva," whose catch was 2,015 in Hohring's Sea, and also

V. J. Jacobsen, master of the schooner "Minnie." These men being intelligent and
careful-marinora, on being questioned by mc.se]iarately declared that they have never
Been the seals more ]dentiful than just before they loft Behring's Sea; .Jacobseu say-
ing that with hia Indian crew, the few days before leaving the scaliug-grouiuis, the
Indians would bring 250 to 275 on board daily, but tliat the weather was very boister-

ous, foggy, and bad, interfering very much with their operations.
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And I cnn now nat'niy repont what I liiivo nlri'tidy Niiid nnd \vi'itt«'n, thnt ownorN
iind innNtfi'H do not ontertuin tli«< HliKhl«*st idi'ii that tb<> Hcaln Hr« nt nil Hcarror, and
all intt'ioNttid in tli« aoalhiK indntttry are of th«- opinion tliat tlio IiowUii^h of tliu

Anicriran jirfSM ubont tint Hcarcity of HeaJH cannrd by the "hcuI poarliciH' (an they
term onr vexKidH) la siinpiy niannfuctnrnd by tin; paid agent of the new Company,
"Tlio North American Tra«linu Comiiany," both here and in iSan FrancJHCo, no donbt
to ;;ain Homo advantage for tneniHclvcH. It in a fact well known to onr NcabTH Miat
dnring tliiN year tlio only veMHel tliat atten:]itod to raid any ixlandN waH the American
Hchooner "(ieo. |{. White," on Copper iNland, and laHt year two American RchoonerH
raided, but without ninch HncccHH. That our HchoonerH have been nioHt careful I can
Hafcly asHcrt, from my aci|uaiiitance and knowledge of the chanrcter of masterH and
owner8, tlirvt no attempt would bo made by any of them to commit any breach of

law or international rcgulatiouH.
Various reportN have been telegraphed from here and San FrancJHco regarding the

rop(M'lcd Hailing of our HchoonerH on a hcc<muI cruixe to Hcliring'H Sea, \w reported for

the exprcHH purpime of raiding the Ncal ihUmkIh of St. Paul and St. (ieorge. 1 incloHU
y(Mi a cutting from one of our ueWHpaperH that givcH the story.

7!> On the 2nih September the (.':inadianH(;liooner "Triumnh" cleared from this

port for a Hecond crui/e in the North Pacific and Keliring'H Sea. The Hanin
vessel was the tirst to return from Hcliring's Sea, owing to lack of success caused by
boisterous weather, and the owners thought best, rather than have her laid up t(»

.lannary, the time for spring onttit, to make reasonable terms with the crew, and
scud her out for a second voyage, as it was coiisidered that the seals might move to
the westward and bo later. At this time it was known that the seals were found to

tli4) north an<l eastward of the Islands of St. Paul and St. (>eorgo.

Un the sailing of thi.9 schooner, which was done in o]ien day, without any attempt
at concealment, telegrams were tlying all over the continent that a fleet of British
]ioaching schooners had cleared for Hehriug's Sea, to raid the Pribylov Seal Islands.

A few days after a small Gernmn schooner, named the ' Atlcle/' cleared from here
to Yokohama, Japan. She was also reported as having gone to raitl the Seal Islands.
This having been reported to San Francisco, I am creditably informed that II.

Liebes (of II. Liebes and Co., tlu; Kesident of the North American Trading Com-
pany, the lessees of the Seal Islands), tel<^gra)ihed to the United States Consul li(;ro,

and who seems to have been controlled by others, an<l ho nuido representations to

his (iovcrument, which I understand he has siuie denied, but which, I think, there
was n«» doubt, as Lieutenant VVooley, of the lluitetl States cutter " Wolcott" came
over to obtain further information from the Consul, and he also called at the Custom-
house, and whk he left mo he was, I think, satisfied that the whole matter had been
misrepresented to his (iovernment.
You will see by the inclosed newspaper cutting a copy of the order given to the

revenne-cntter by the Assistant Secretary to the Treasury, O. S. Bpauldiug:

"Didn't catch thevi.

"The United States Government spends a lot of money foolishly,

"The steamer 'Bertha' lay at anchor in Port Townsend Bay allday Sunday, She
was not attached to a British sealer either, as some thought she would be, when she
came back to Paget Sound, She arrived early in the morning from Alaska, where
she went three weeks ago in charge of Captain Russel Glover, of the revenue-cutter
'Wolcott,' and Lieutenant Benhem, of the Revenue Marine Service, stationed at
San Francisco, Captain (ilover was seen by a reporter, and he stated that he went
only as far as Ounalaska on his criii/e. There he found the cutter ' Bear' in charge
of Captain Healy, an<l delivci'ed to that ofHcer all orders in his possession.
" It will be remenibcreil that quite a rii>ple of excitement was caused some weeks

ago by the report that the United States cutter 'Wolcott' had been ordered to
Behring's Sea, and that the steamer ' Bertha' went in her place. The following
orders were the ones sent on to Captain Glover:

" 'Wasiiinoton, D. C, September 22, 1890.

' 'Captain Russel Glover, Revenue cutter "Oliver Wolcott," Port Townsend, Wash-
ington:
" 'The schooners "Triumph," "Adisle," "Mary Ellen," "Pathfinder." and proba-

bly others, are reported ti> have left Victoria for the Seal Islands '.lin the past
three days, for the purpose of raiding them. You are hereby instruc. d to promptly
proceed to cruize about the islands as long as the weather will perndt, and spare no
effort to protect the rookeries.
" 'You are not instructed to warn raiding vessels oft", but are instructed to dis-

cover them in the act. If tl,ey are taking seals ou land at the islands, seize and
bring them to Sitka. In brief, get them with evidence to convict.
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" 'Ciivo n copy of MivmOnHlriii-tiiiim to tlio " HiihIi," or " itnnr," who nr« hrnOty
iimlriictoil to li« Kov«irno<t Ity tlioin.

" ' It iiiny lu) well fur you to olilaiii utiilitionitl iiiroriiiutioii coiiroiiiiii); tixt milling
of vkhhuIh t'roin (Initoil Htiitea (.'oimiil at Vit-toiiu, it' you viiu <lo no witliout <loliiyiii;r

y«) ir «lopurturu.

(SiK'KMl) " M). S. Sl'Al'I.I.INU,
'• '.iH»inl»»t Secreliirii, Tiranmrr.'

"Tlio ' Itttrtliii' took tlio iiliK'o of tint ' Wolcott' on iiofouut of t\n\ liiltttr'H uiincji-

wortliiiii'NH, uiiil iiu|»|»lii>H iiiiil iiuiu woio MiiiiHforroil to tlio ' Htuiliu,' tlio (inv-
8() ttrunii^ut )>tiyinK L'OO ilollitiN |i«r iliiy for lior, iiiiil Mix Mtniuicr HtitrtiMl iioiMi.

After uicoliuK lliii 'liciir'iit OunuliiHkii, Mio ' lUuthii' wim liiid up for a finv

diiyn for HoiMo Hli^lit ri'|iitirH, iiuil wliilo tniMNf<>rriuK coiil unil Huppliun titkcu u|> for
tlio DailiiiKCoiiipiiiiy. Slio uIho pifkcil up tliirliti'ii Hoiiiiinn lioloii^iui; to tlio wrockoil
\vliiiliii)r-Hclioout>r

'

'riioiiiiifi I'opo.' 'I'lii'so will lio taken to Stiattio liy tlie ' lti>rtlia,'

which id now lyiiiu; in Tort 'rowiiHcinl llarlHuir.

"Tlio out (or ' Hear' proccoilcilatonco to McliriiiK'N Hon, in cliurKo of Captain llcaly,
to carry out tlieonlcrHof 5<paul<liiiK- From tlic limt Hcnicncit of liiH olllcial <lcHpatcli

it iHoviilcnt tlio original infoniiatinii waH Nciit out IViun \ ictoria.
** l^ioiitcnant VVilitty admits haviu^ j^oiio toVictoiia toscowliat ciuilit ho found

out roKardin^ tli« iiialtcr, ami ho was told tho * Triiiuiph' and 'Adclc' had IxHili

cleared. Tho foriniu' waH llyiu;; the ItritiNli tlufi, and had clearc<l for lt<tliriiiK'H Sea.
The *A<lMo' wan tlyiiip; tho (icruian tla^, and wan on tho way lo ltchrin;j:'H Sua."
Tho only vohnoIh of <uir soaliii^ Meet that have cleared, up to this date, from tliiM

port are as follows:
Canadian Hchooiior "Triumnli," V,»\, nianter, North l*a(Mlic and liehriiifr'H Sen.
Oorinnn Hchooncr "Adele,*' llaiiNoii, iiiaNlcr, Yokohama, .lapan.

Cnnndian achooner " Mary Taylor," IVtit, inaHter, iSouth I'acilio ami (inhipn^oH
IslaiuU.

The "Triumph" cloariujj on tho 20th S»'pleniher, tho "Adilo" on the 2IJrd Septoni-
her, and tho "Mary Taylor" oii tho llth UcIoIkw last.

The master and owiierx of tho '''Triumph" assured mo that thti vessi I will likely
circle out of ItehriuK'H Sen towards tho Knrilo IslamlH, and eudeavoin > follow tho
track of the HcaU, prohaldy retiirnin)r hy way of Sandwich iHlands he (ierman
Nchoonor "Adele," 1 am satislicd, went towarda tho Kurilo IslauilH, < the Asiatic
side, aiul from thence, I believe, jjoes to Yokohama, .lapan, where her owner resides.

1 have endenvourud to make clear to you tho movements of the only vessola of our
Healing tleet that have loft our port (the rest all heiu); laid up here until .January),
at! n refutation of the many ahsiird ruuiours that have appeared in the Ameii<'an
preMH ns to the iinmher of our vesseU that had loft on n Hocond erni/e, for the exprcH-t
purpose of raiding the Seal iHlandH.

In my letter of the liOth ultimo I inclosed n statement of tho nnmhcr of senirt cnii<;lit

hy each of onr vessels, as well as tho number sold here by foreign vessels. I would
now most respectfully he^ to point out to you tho number of seals taken on oi:r

coast, which I have desi^riiated as tho Coast and Sand I'oint catch, wliich are liolli

coast catches. Hefore this year there were only two divisiium made, that is, the eai ly

spring and the Itehring's iSen catches, and conseiiiiently the seals taken fnmi Vnu-
uoiiver Island northward were taken into Hohrings Sea, and, on the vessel's return,
wore credited as beiuj; taken there. 'This was manifestly wronjj, as you will obforvo
by my statement that 1<),732 seals were taken from V^anctmver Island to Sand I'oiut,

on the Shuniagin Islands, and only 18,165 altogether in the sea.

Tho statement sent yon is correct, beinj» carofully ;',ompileil by myself, and which
will oonstituto tho ninuner in which wo will keep record of fiituio oporalioiis, as b\
this year's statement it is clearly proven that senlinji; is not alto)rutlior conlined to
Hohring's Sea, and tl it wo have in tho North Pacilio a cousidurable portion of this
intlustry.

The statement roa> as follows

:

Canadian vessels

—

S|irinK coast cal 'i,6riO

Sand Point const ^tcll 16, 732

21, 8K2
Behring'sSen 18,1(55

Dift'erence in favour of coast catch. 3, 217

Keferring to my letter of the 30th ultimo, I would beg to make some small correc
tion as to tho purchasers of sealskins this year at this ]>ort. I would now say: That
nearly the whole coast and Sand Point catches (that is, 4,870 and 1(),732 this year)
wore principally purchased by Morris Moss, tho resident agent of the tirm of H. Liebcs
aud Co., of San Frauoisco, California ; the said H. Liebes being the Presideut of the
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Niirtli Anii'rii'iin TritiliiiK ('itin|tiiii,v, wlio urn Mm |ir<'M«Mit Ii'mi-on of tlin Soul IhIuihIh

ill n«<liriii)i'N St^ii. 'I'lin iMM'tioii III' thii Koliriii^'M S«ii I'titili iinrcliiiNtMl Wy tlm Huiil

MorriH Mims tnr llin Huiil II, l.iubi'H aiitl <'o., (li'Man Kraiii-iHcii, tut ru[iorU!tl liitiiu, wwru
HH ruiluwa;

2Hi»l Sopteiii-

81 Canadian I'vuKeli,

Si'liooiierH— 8I«I"".

"Kul«" 2:m)
" Favoiirilii" I, lUJ
"AilMn" 4:U
" l'»Muil(.|io

"
I ir.

" W. P. Hiiv wnid "
4r>»

"Ari.l".! 1, i:i7

" H.'ii Linn
'•

774

The otiiitr iiortioii of tlii> lli<hrin;r'M Men ciilrii wliirli wus niiIiI lioro wiis piiritliiiNiHl

priiicipiilly iiy M. .1. DuvIn, uK<'iit of .lnNf|i|i IMiliiiiinii, New Vink, iiiil ii cdimidiir-

iililn |>ortioii of till-Ill wiiN Hciit U> l.oiiiloii hy llm ouiiims <lii'<'i't.

I woiilil rni'tlior \mf^ to piiiiit out tint tint iiriro of Hkiim limt yriir, IKKI), wnx 7 ilol-

liiiH, wliilit tliJH year tlio iirict-H liavn nilo^l lii^li, tint uarly Hpriii^ catcli at 10 ilollarx,

tlio Saiiil Point catt-li II ilollarM, anil tlio KoliriiiK'H Hoa 12 iliilliii-H, anil in hoiiio Hmall
lotH 13 ilollarN jiitr Hkiii, tint a;;ciit of II. LiitliitH ami (Jo. I>ci!i)r active <M>iii)iutitoi'H,

but tlioHe who coiilil atVoril to Httnil their Hkiiiit to Loinlon iliil butter.

Value of ymneh.

I woiilil be;; further to call your atte/itioii to the statement already Heiit yon ni to

the value of veHNel.s ami outlits, (;rewH, boiits, Ae., eii^a^eil in the Ht'alin;; liUHineHM,

1 have Boon miiiie ailverHe HtateinentH niiiile an to the value of our Healing ve.sNcIs in

eaaterii iiaperp. uml, iih iiHiial, without any kimwleii^e of the tiiilijeet. I can aHHUiu
you that on HOHliu){-veHHelH are u creilit to our |ioi't, the greater part of them lino

Belniuiiers taken roiiinl from Nova Seotia, ami otherH that have been built here.

They are all well foiiinl in every pailieular: their (iiitlitH, boats, ^riiiiM, At:., are
exeollenl, Thoy are all fleet ami excellent sea vchscIh, reiiiaiuiiiK out at sea mi the
Pacilie during the tierce gales that |irevail iluring the spring of the year.

1 have taken considerable care to ascertain the value of new vessels built here nt
present with the high price of labour, and I tinil that KM) dollarH per rcgistcreii Ion
IB as lowaBa good vessel can be built for in this province. Some have doubted this,

but experience has show ii that in some cases it has cost 1 2r» dollars, but at the present l

anuHHured that KM) dollars per registered ton is afair ligiiru, whiht in Nova Scotia anil

New Hrnimwick the nsnal price is .'•() dollars per ritgistered ton, biMiig double in thin

ftroviuee to what it is cast. Ko it is with the boats, which cost from 12.5 to KiO dol-

ars. They are made and adajited to the sealing biiBinesH, and vessels will carry from
Bix to ten bontH. The other ))ortioii of their outllt is likewise expensive, more
oBpeeially regarding the particular kind of guns and costly rilles that expitrience has
taught the hunter to be best adapted to ocean seaiing. Thcsi; guns cost ;'>.'> toti.~>d<d-

lars each, and the rilles are also expensive, so that wlum t In-sit larger vessels are ready
for sea their oiitlitH will bo between :t,rM)l) and 4, (KM) dollars, and smaller ones I have
been iiifornicd, on best authority, are not less than 2,500 dollars. It must be borne in

ininil that these sehoonerH will carry a liiew. including liunterH, of twenty-three or
twenty- live mon.

Five schooners will be added to our tloet from Nova Scotia this yoar. They have
already sailed vii\ Cape Horn, and also one schooner jiurchaHed in Yokohama, .lapaii.

Thoy are all Hchooners from 70 to 110 tons register. I understand that each of the
Hchooners that has left Halifax brings a full crew of hunters. I have also seen it

Htated that a uiimber of American schooners wore going to sail under our flag in seal-

ing. This is absolutely not true. There are no American schooners changing their

flag at present, and none contemplated. A a fact, the Anutrican schooners have not
been as siiceessfnl ns our own Canadian vox <els, and fewer of them havo visited our
port last year than formerly.

I have the honour to inclose you some further information as to the Owners and
Masters Association. I send the newspaper cutting, which, I believe, is correct, but
I am promised a full copy of the proceedings, which, if I rec<!ive in time, I will

inclose herewith.
The terms are

:

Any hniitor procuring 400 seals and upward $2. .50 per skin.
" " 300to400 2.00 "
" " 200to;M) 1.50 "
" « lM8than200 1.00 "



G72 APPENDIX TO CASE OP GREAT BRITAIN.

K2 The owiiei'H have boiinil thonisolves, in thoeventof tholnir.terHnotnccoptiiig
this 8cale, to import, now linntcrH Ironi the ciiHt, and no schooner to engiifro, in

any uase, more than three of tlie old linnters.

" Interenlhifi to Sealers.

' On Tuesday a meeting was hi>ld l>y the owners and niastors interested in the seal-

ing in<ln8try of this |)()rt, the giitlicrinj;' having licen (lallcd to deal with several mat-
ters of vital interest to all parties eoneernod. Oaptain Warren was asked to take
the Chair, Mr. Richard Hall, oC Hall anil (ioi-pc!, acting as Secretary. The outlook
for the next seascm was discussed at consideralile length, as was the result of thoi)ast
one. It was the opinion of all that the price of skins this year was ci)nsi(leral>ly

above the average, and that it was highly probable that a drop in prices woulil take
place next year. The reason for the increased prices tor th(! past season's catch was
held to be due to the fact that the bad weather had been against a big catch, and
that the shortage naturally made a livelier demand.
"The question of jiay for hunters and bcotmen then came up, and the adoption of

a scale per sealskin was disi'ussed. It was admitted by the owners, many of whom
are practical men, that the business of seal-hnnting was a dangerous and arduous
oife, and one that should in all fairness be paid for in a liberal w.'iy, but, at the same
time, the great risks in the sealing basinet's, together with the uncertainty of the
markets, made the payment of an excessive rate entirely out of the qnestion. It

was also shown that a good hunter, one who was able to get nniuy seals, was a
chea])er man at better |)ay than was a poor one. An indilVcrent man occupied a boat
and kept two be inMi at work, while the result of his seaton's work might not bo
sulticient to pay interest on the capital invested. In view of these facts, tlie follow-
ing scale of wages was unanimously adopted

:

i I

ly.
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No. 20.

Sir J. Pauncc/ote to the Marquis of Salishury.—{Received January 16.)

Washington, January 6, 1891.

My Lord: I liave tlio luMiour to inclose lieresvitli copies of the
President's Message to the House of Representatives, tnmsinitting a
letter from the Secretary of State, which is accompanied by tlie cor-

respondence which has taken place since the 23rd July, 1890, on the
Behring's Sea question.

This cori'espoiulence consists of your Lordship's despatch to myself
of the 2n<l August last, and of Mr. l^laine's note in reply of the 17th
December, coi)y of which I had the honour to transmit to your Lordship
iu my despatch of the lOth ultimo.

1 have, &c.
(Signed) Julian Pauncefote.

m

m

[Iiulosuro in No. 20.)

Presidknt's Messaob.

Seal Fisheries of Ilelninif's Sea,

To the JToiise of EcpreitentaiiveH

:

III I'mthor ii'spoii.so to tlio Resolution of tlio Hoiiso of Representatives, roqno8ting
nie, if in my JiKlj^incnt not in(;oni|iatil)Ie witli tlio ])n)ilic intt^rest, to furnish to the
House tln> corrosjiondenco since tlieltli Mtircli, ISSII, between tlie (.iovorninent of tlio

I'liitcd States an<l tlu((iovt'rnniont of (Jieat Hritiiin, touching the subjects iiiilisputu

in the I?cliiin}>'8 Soa, 1 transmit herewith a lettfi- from the Setsretary of State, which
is accompanied bv the correspondeucc which has taken place since my Message of
the 23rd .Inly, 1890.

(Signed) Benjamin Harrison.
Executive Mansion, January .», 1S91.

Department ov St.vte, Washington,,Tanuarn 5, 1891.

To the President:

In response to your direction, I submit herewith the oflicial correspondence between
the Government of t\u' ruitcd States and the Governiuent of Great Hritain, toiicning
the seal fislu'rics of the IJehring's Sea, since the 19th July last.

I am, «,Vc.

(Signed) Jamks G. Ulainu.

J i.f i

Fo. 27.

Sir J. Pauncefote to the Marquis of Salisbury

.

—[Received January 20.)

[Tolograpliic]

Washington, January 20, 1891.

Boliring's Sea.

With reference to my telegram of the 17th instant, I have the honour
to inform your Lordship that I saw Mr. Hlaino yesterjlay, and he showed
me a statement whicVi Inid ai)peared in the "Times" of the r>th January
respecting the naval preparations of tlie United States in the I'acilic.

This statement was, he said, based on a mischievous telegram from
the Philadelphia correspondent of the "Times," and explained the tem-

]»orary excitement iu London. The telegram was absolutely and entirely

false.
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JNCEFOTE.

iHuar.i/ 5, 1891.

Ls G. Blainu.

85 No. 28.

Colonial Office to Foreign Office.—{Received January 30.)

[Extract.]

DowNiNO Street, January 39, 1S91.

With reference to a Report, received Miroush the Adinirjilty, • from
the C(>minjiiuler-in-«;liief ou the Pacific Station on tlie snbject of the
seal Hshinjf in the lieiu'infj's Sea, I am directed by Lord KnutKford to

transmit to you, to be laid before the Marquis of Salisbury, an extract
of a despatcli from the Governor-General of Canada, with a Minute of
his I'rivy Council, submitting a Report by the Minister of Mariue and
Fisheries ou the Commander-in-chief's letter.

[Inclostiro 1 in No. 28.—Kxlract.]

Lord Slanley of I'reaton to Lord Knitlnford.

GovEUNMKNT H0118K, fHtawo, Januarif , tSOt.

I liavo tlio honour to forward to your Lonlship u copy of uii approved Minute of
the I'rivy Coiiiu'il, HiihinittiiiK a Report by the Minister of Mariue and FiHlittrieM on
the letter from the Couunaudor-iu-cliiof on the I'acilic Station as to the seal fi.slicry

in iiehring'H Sea, copy of wliich was inclosed iu your Lordship's despatch of tho
5th November last.

[IncloBiire 2 in No. 28.]

Report of a Commiltce of the Honourable the Pririi CoumU, apptorcd h/i his ExccJhnaj
the (iovcrnor-deneral in Council, on the Slnt December, 1S90.

T)ie Ooniniittee of the Privy Council have had under consideration a doHpat<;h,

dated the 5th November, 18il(), from J.onl Knutsibrd, trauHniittinfii; a copy of a con>-
muiucation, received through the Foreign Otlice from tiie Adniinilty, inclosing a
Report from tho t^omniaudcr-inchicT on tlie I'aciiic Station coucerning tiie seal
lisliery iu Iteliring's Sea.
The Minister of Marine and Fisheries, to whom tho despatch and inclosures were

referred, submits tiie annexed Report tliereupon, iu which tlie (.'omniittee concur.
Tho Committee advise tliat your Kxcclleii(;y lie moved to forward a <!opy of this

Report to the Rij.tiit Honourable tho Secretary of State, for the information of lior
Majesty's Government.

All wUi".b is respectfully submitted for your Excellency's approval.
(Signed) Joun J. Mc(»ek,

Clerk, rrivjf Council.

[Tnolomire 3 in No. 28.—Extract.]

Mr. Tapper to Lord Stanley of Preston,

DEPAUTMKNT ok FISIIKRIK8, CAVAnA,
Ottawa, November 27, ISOO.

Tlie Undersigned has the honour to acknowledge your Excellency's reference, cov-
ering a letter fnuii Her Majesty's Principal Secretary of State ior the Colonies,
triiiisniitting a copy of a (tommuniration received by Lord Knutsford throiigli the
Foreign Olllce from the Admiralty, inilosing a Report from tho Commander-in-chief
ou tho Pacille Station couceniing the seal lisliery iu IJehring's Sea.
The Undersigned has (sarel'iilly perused the letter of the Commander-in-chief of

the Pacilic Station, in which he reports to the AdiiiirnHy the return of tho sealing
schooners from liehring's Sea, and curtain information which ho has gathered from

• See No. 13.
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lii( ' i

the captains of the schooners respecting the nature and extent of this season's catch
of seals.

The Undersigned would observe that after full inquiry through the Collector of
Customs at the Port of Victoria, British Columbia, he submitted a Report upon the
subject of this season's catch, which your Excellency approved, on the 17th and
19th November, 1890, and that the information thus conveyed to Her Majesty's
Government is supplemented by a further Report from the Undersigned based on
additional particulars from the Collector of Customs at Victoria, under date the

11th November.
86 Paragraph 6 of the Report of the Admiralty from the Commander-in-chief

on the Pacific Station, to which special attention is directed by the AdmirRlty,
is as follows

:

"They (the captains of the sealing vessels) also mentioned that two-thiras of their
catch consisted of female seals, but that after the Ist .Inly very few indeed were cap-
tured ' in pup,' and that wheu sealing outside the Behring's Sea round the coast on
the way up (where this year the heaviest catches were made) they acknowledged
that seals ' in pup' were freiiuently captured."
The Undersigned would remark upon this, that seal-hunters are in the habit of

classifying seals as males and females wheu assorting their catches for the markets,
regardless of the sexes of the seals; in other words, all seals of a standard size and
over are classed as males, those under the standard size being classed as females.

It does not appear from Rear-Admiral Ilotham's Report, that in his investigations
any special examination was made as to the sexes, and the Undersigned would
remark, in passing, that very careful investigation is necessary in order to distin-
guish the male from the female seals.

Reading paragraph 6, however, as applicable to the experience of the hunters pre-
vious to their entering Behring's Sea, the views conveyed by Rear-Admiral Hotham
to the Admiralty are not incousisteut with information received from time to time
by the Undersigned, to the eft'ect that a cousiderable number of female seals and
seals "in pup" have been taken outside of the Behring's Sea, in the great waters of
the Pacific Ocean, and along the coasts of British Columbia, California, and Wash-
ington territory. The Undersigned upon this phase of the sealing industry, more-
over, would remark that neither the United States nor any other nation has yot
expressed willingness to consider a close season, covering the great waters of the
Pacific Ocean outside of Behring's Sea, so as to prevent the destruction of seal life.

The Undersigned is of the opinion that, upou investigation by experts, it might
possibly be found necessary, for the preservation of the fur-seal species, to establish
Regulations in order to prevent this slaughter upon the coasts above mentioned.
There is evidence that the slaughter of the females when " in pup" occurs while tho
seals are travelling slowly up the coasts on their way to the rookeries in Behring's
Sea, when resting, playing, or feeding, before they have begun the more immediate
and direct journey to the breeding islands. There is, however, it is submitted, no
satisfactory evidence to establish that when the seals have once passed through the
Aleutian Islands on their course to the breeding rookeries, that it is possible for

hunters to shoot or Indians to spear them ; on the contrary, there is reliable authority
for stating that the journey through the Aleutian Islands and to the breeding grounds
is direct and swift. It is known, moreover, that the pelagic sealers in Behring's Sea
obtain their catch chiefly from tho "bachelor" seals and the "barren cow" seals,

found at did'crent points otf the rookeries, at periods when the breeding seals are
mostly confined to the islands, and the waters immediately surrounding the islands.

No. 29.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received February 10.)

[Telegraphic]

Washington, February 9, 1891.

In an interview whicli I liad today with Mr. Hlaine he told me that
he had been intending to write to me to ask whetlier he was to consider
the diplomatic correspondence on the liehring's Sea cpiestion snspended
or closed in view of tlie legal proceedings in the " Wayward" case now
before the Supreme Court
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I said that I had no instructions on the subject, but that in view of
the reported reply of the Parliamentary Under-Secretary to a question
in the House of Connnons thsit the lej^al proceeding in question was in

the nature of a ])rivate suit, and did not interfere with the pending
negotiations, I did not think that your Lordship considered the diplo-

matic correspondence closed or even suspended. 1 added, however,
that I would inform your Lordship of the inquiry he had made.

No. 30.

The Marquis of Salisbury to Sir J. Pauncefote.

[Telegraphic]

Foreign Office, February 10, 1891.

With reference to your telegram of yesterdaj', I have to inform you
that my reply to Mr. Blaine's note of the I7th December, on the

87 subject of Ijehring's Sea, will be sent very shortly. I have
delayed it with the object of obtaining information on a few

points.

There is not, in my view, any connection between the legal pro(!eed-

ings in the case of the " W. P. Sayward" and the diplomatic corre-

spondence with regard to Behring's Sea.

No. 31.

The Marquis of Salisbury to Sir J. Pauncefote.

Foreign Office, February 31, 1891.

Sir: The despatch of Mr. Blaine, under date of the 17th December,
has been carefully considered by Her Majesty's Government. The
etfect of the discussion which has been carried on between the two
Governments has been materially to narrow the area of controversy.

It is now quite clear that the advisers of the President do not claim
Behring's Sea as a mare clausum, and indeed that they repudiate that
contention in express terms. Nor do they rely, as a justification for the
seizure of British ships in the oi^en sea, ui)on the contention that the
interests of the seal fisheries give to the United States Government
any right for that purpose which, according to niternational law, it

would not otherwise possess. Whatever im])ortance they attach to the
])reservation of the fur seal species,—and they justly look on it as an
object deserving the most serious solicitude,—they do not conceive that
it confers upon any Maritime Power rights over the open ocean which
that Power could not assert on other grounds.
The claim of the United States to i)revent the exercise of the seal

fishery by other nations in Behring's Sea rests now exclusively upon
the interest which by purchase they jiossess in a Ukase issued by the
Enq)eror Alexander 1. in the year 1821, which prohibits foreign vessels

from approaching within 100 Italian miles of the coasts and islands

then belonging to Russia in Behring's Sea. It is not, as I understand,
contended that the Russian Government, at the time of the issiie of

this Ukase, possessed any luherout right to enforce such a prohibition,
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or acquired l>y tlic act ol" issiiiiifj it any claiiiiH over tlic open soa boyoiul
tlic territorial limit oC .'{ miles, whii-li tlioy would not otherwise liave
]>ossessed. ISiit it is said that this ]>roliil)ition, worthless in itself,

aeijuired validity and force ajjainst the British (lovernmcnt because
that (Joverument can he shown to have accepted its provisions. The
Ukase was a mere usurpation; ' ut it is said that it was converted into

a valid international lav, as af>ainst the British (iovorninent, by tlu;

admission of that (Iov«'rnment itself.

I am not C()iicerne<l to dispute the <!ontention that an invalid claim may,
as ajjainst another (Jovernujent, acquire a validity which in its incep-
tion it did not possess, if it is formally or ellectively ac('ei)ted by that
(lovennnent. IJut the vital ciuestion f(U" decision is whether any other
(lovornmcnt, and especially whether the (Jovernment of Great Britain,
has ever ax'cepted the claiuj i)nt forward in tliis Ukases. Our <'onten-

tion is, that notoidy can it not be shown that theGovernmentof (Ireat
Jiritain, at any time since KSlil, has admitted the soundness of the ]>re-

tcnsion put f»)rward by that Ukase, but that it can be shown thiit it

has catefjorically denied it on more than one occasion. On the IHlh
January, 1H22, four months alter the issue of the Ukase, Lord London
<lerry, then Hritish F(n'ei}>ii Secretary, wrote in the following terms to
Count Lieven, the Ivussian Ambassador in liondon:

Upon the 8ubj«M't of tliis I'kaso ••iMicriilly, and cspocially ujmhi the twi) iiiuiii ]triii-

tM]>l«^s of claim laid down tlnu'ttin, vi/.., an cxclimivo sovereignty all(>;<;t)d tu helon;; to
K'nssia over tlio terrilories therein (h!s(!rihed, as also the ex('li"»ive rij^ht of navi^^at-

inj; and tradinji witliin the maritime limitH therein sot forth, nis Britannic Maj«!»ty
ninst ho nnd<'rsto()d rm lierohy reserving; all his ri-jhls, not Ikmk}? jirepared to admit
tlui' the interconrse which is allowed on the face of this instrnment to liavo hiMn^rlo
Biihsisted on those coasts and in those seas can he deemed to be illicit; or that the
ships of friendly Powers, «n-eu supposing an nn(|ualilied sovereifrnty was ])roved to
appertain to the Imperial ("rown, in these vast and very imperfectly 0(!oni)i(!d terri-

tories, conid, 1»y the acUnowledgctl law of nations, ho exclnded from navi^atin^
within the tlistaiice of KM) Italian miles, as therein lai<l <lown, from the coast.

On the 17th October in the same year the Duke of Welllnjjton,
Ambassador at Verona, addressed to Count Nesselrode a note con-

taining the following words:

Ohjeclin;;, as we do, to this claim of exclusive sovcreijjnly on the jiart of Russia,
I mi^ht save myself the trouble of discussing the ])articnlar mode of its exer-

88 rise as set forth in tliis Ukase. Hut we object to the sov(U'eignty jirojuised to
be exercised under this Ukase not less than we do to the claim of it. fl'r cntiiiot

admit the rUjht of any I'otrvr posi*eaniii(i the norcrcigntif of a couiitrii to exclude the resneln

of others from the seas on itH coasts to the distance of 100 Italian miles.

Again, on the 28th November, 1822, the Duke of Wellington addressed
a note to Count Lieven containing the following words:

The second {irouiid on which we object to the Ukase is that His Imperial M.'ijesty

thereby exchules from a certain cr)nsiderable extent of the ojjen sea vessels of other
nations. We contend that the assumption of tliis jiower is contrary to the law of
nations; and we cannot found a negotiation upon a paper in which it is again
broadly asserted. We contend that no Power whatever can exclude another i'nmi

the use of the ojjen aea; a Power can exclude itself from the navigation of a certain
coast, sea, &c., by its own act or engagement, but it can not by right be exclnded
by another. This wo consider as the law of nations; and wo cannot negotiate
upon a paper in which a right is iisserted inconsistent with this princi]>le.

It is evident, therefore, that so far as diplomatic representation wont,
the King's (Joverument of tlnit date took every step which it was in

their i)ower to take, in order to nnike it clear to the Russian Govern
nient that Great liritain did not accept the claim to exclude her sub-
jects for 100 miles distance from the coast, which had been put forward
iu the Ukase of 1821.
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Mr. Hhiine does not deal with these i>roteHt.s, wliich apjunir to Her
Majesty's (Jovernment to be in tliemaelv<^s amply sunicient to de.«!ide

the question, wlietlier (ireat Britain did or did not a('<|iiiesc.e in tiie

Ilnssian claim pnt forward by tlie llliase. He confines himsidf mainly,
in the despatch untler eonsideiation, to the (ionsitleration of the Treaties
which were sid)8e(piently made between (ircat Britain and liussia and
America and Kiissia in the year IH-T*; and especially of that between
Itiissia and Great Britain. This Treaty, of which the t<!xt is jirinteti sit

the close of Mr. Blaine's dc8i)at<;h, does not contain a word to sifjnify

the a<5(iniescence of (Jrt^at Jiritain in the claim re<!ently put forward by
KusHia to control the waters ot the sea for 1(H) miles from her coast.

There is no stipulation upon which this interpretation can be imposed
by any ])rocess of construction whatsoever. But there is a pntvision
havinj; in our Jiulgment a totally ojjposite tendency, which indeed was
intentUid to nejjati ve the cxtravagsint claim that had recently been made
on the part of Hussia; ami it is upon this provision that the main part
of Mr. Blaine's argument, as I understand it, is founded. The stip-

ulation to which 1 refer is contained in the Jst Article, and runs as
follows:

Aitiolo I. It is agreed that tlio nsspoetivo snbjjscts of the iU'^h Contracting Parties
slinil not be troubled or molested in any part of the ocoan, commonly culled the
Pacilie Ocean, either in navi<;ati!i<r the bamc, in iishing therein, or in landln^f at luieh

]iarlH of the coast as shall not have bc^oii already occiiiiied, in order to trade with the
natives, under the restrictions and conditioiu s|)ecilied in the following Articles.

I understand Mr. Blaine's argunuMit to be that if Great Britain had
intended to ])rotest aj^ainst the claim of Kussia to excliule ships for lOU
miles from her coasts in Behrinj;'s Sea, she would have taken this oppor-
tunity of doing so; but that in contining herself to stipidations in favour
of full libeity of navigation and lishing In any part of the ocean, com-
monly called the Pacilie Ocean, she, by implication, renounced any
claim that coidd arise out Qf the same set of circumstanc(!s in regard to

any sea that was not part of the Pacilie Ocean. And then Mr. Blaine
goes on to contend that the phrase " I'acilic Ocean" did not and does
not include liehring's 8ea.

Even if this latter contention were <orrect, I should earnestly demur
to the e«)nclusi()n that our inherent rights to free passage and free lish-

ing over a vast extent of ocean could be ei1e<^tively renounced by mere
reticence or omission. The right is one of which we could not be
deprived unless we consented to abandon it, and that consent could not
be sufliciently inferred from our negotiators having omitted to mention
the subject upon one particular occasion.

But i am not prepared to admit the Justice of Mr. Blaine's contention
that the words "Pacific Ocean" did not include Jiehring's Sea. I

believe that in common parlance, then and now, Bchring's Seawasaiul
is ])art of the Pacific Ocetm; and that the latter words were used in

order to give the fullest and widest scope possible to the claim which
the British negotiators were solemnly recording of a right freely to

navigate and fish in every part of it, and throughout its entire
89 extent. In proofof the argument that the words '• Pacific Ocean "

do not include Behring's Sea, Mr. Blaine adduces a long list of
Maps in which a designati(m distinct from that of " Pacific Ocean " is

given to Behring's Sea; either "Behring's Sea," or "Sea of Kam-
schatka " or the " Sea of Anadir." The argument will hardly have any
force unless it is applicable with equal truth to all the other oceans
of the world. But no one Avill dispute that the Bay of Biscay forms part
of the Atlantic Ocean, or that the Gulf of Lyons forms part of the
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Meditcrr.nnean S»»a; ami yet in most Ma|)sit\vill be found that to those
portions of the hirj>cr" soa a sei)aiate (hisifjuatioii has been given. The
question whether by the words " Paeifie Ocean " the nejjotiators meant
to inchide or to exehide Ilehring's Sea depends ujxmi whieh locution

was esteemed to be the correct nsufje at the time. Tlie date is not a
distant one, and there is no ground for suggesting that the usage has
changed since the Anglo-llussian Treaty of IS^.*) was signed. The
determination of this point will be most satisfactorily ascertained by
consulting the ordinary books of reference. I ap])end to this despatch
a list of some thirty works of tliis class, of various dates from 1795
downwards, and ]>rinted in various countries, wlii<'h combine to show
that, in customary i)arlance, the words "i*aciHc Ocean" do include
liehring's Sea.

If, then, in ordinary language, the Pacific Ocean is used as a phrase
including the whole sea fiom IJehring's Straits to the Antarctic (Mrcle, it

follows that the 1st Article of the Treaty of 1H25 did secure to Gre.at

liritain in the fullest manner the freedom of navigation and Ashing in

IJehring's Sea. In tliat case no inference, however indirect or cir-

cuitous, can be drawn from any omission in the language of that instru-

ment to show that Great Britain acquiesced i-i the usurpation which
the Ukase of 1821 had attempted. The other documents which I have
quoted sufliciently establish that she not only did not .acquiesce in it,

but repudiated it more than once in plain and unequivocal terms; and
as the claim made by the Ukase- has no strength or validity except what
it might derive from the assent of any Power whom it might attect, it

results that Kussia has never ac<piired by the Ukase any right to cur-

tail the natural liberty of Her Majesty's subjects to navigate or fish in

these seas anywhere outside territorial waters. And what Kussia did
not herself i)ossess she was not able to transmit to the United States.

Her Majesty's Government have, in vie\v of these considerations, no
doubt whatever that British subjects enjoy the same rights in Behring's
Sea which belong to them iu every other portion of the open ocean;
but it is, nevertlieless, a matter of sincere satisfaction that the Presi-

dent is willing to refer to arbitration what he conceives to be the mat-
ters which have been under discussion between the two Governments
for the last four years. In regard to the questions as they are propose<l

by Mr. Blaine, 1 should say that as to the first and second, no objection
will be offered by Her Majesty's Government. They are as follows:

] What exclusive jurisdiction in the soa now known as the Behring's Sea, and
what exclusive rights in the seal lisherios therein, did Kussia assert and exercise
prior and up to the time of the cession of Alaska to the United States?

2. How far were these claims of Jurisdiction as to the seal lisherios rocoguized and
conceded hy Great Britain?

The third question is expressed in the following terms: "Was the
body of water now known as the Behring's Sea included in the phrase
'Pacific Ocean,' as used in tlie Treaty of 1825 between Great Britain
and Russia; and what rights (if any) in the Behring's Sea were given
or conceded to Great Britain by the said Treaty?"
Her Majesty's Government would have no objection to referring to

arbitration the first part of that question, if it should be thought desir-

able to do so; but they would give tliat consent with the reservation
that they do not admit that the decision of it can conclude the larger
questions which the Arbitrator would have to determine To the latter

part of No. 3 it would be their duty to take exception

:

What rights, if any, in the Behring's Soa were given or conceded to Qreat Britain
by the said Treaty f
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it the Presi-

focoguized and

Great Britain has never siifjgested that any rights were given to her
or conceded to her by tlie saiil Treaty. All that was done was to re<!og-

nize her natural right of free navigation and fishing in that as in all

other parts of the Pacific Ocean. Jtiissia did not give those rights to

Great Britain, because they were never hers to give away.

4. Did not nil Mie rights of RiisNia as to jurisdiction and as to the seal fisliories in

liehring'H Sea o:iHt of the water boundary in th(^ Treaty betwcnn the United
90 States and Russia of theSOtli March, 1867, pass nniinpared to the United Htates

under that 'I'reaty t

This fourth question is hardly worth referring to an Arbitrator, as
Great Britain would be jneparcd to accept it without dispute.
The fifth proposed question runs as follows:

5. What are now the rights of the United States as to the fnr-seal fisheries in the
waters of the Uehring's Sea outside of the ordinary territorial limits, whether such
rights grow ont of the cession by Russia of any special rights or jurisdiction held
by her in such fisheries or in the waters of liclirini^'s Sea, or out of the ownership of
the breeding islands, ami the habits of the seals in resorting thither and rearing their
young thereon, and going out from the islands for food, or out of any other fact or
hicident connected with the relation of those seal fisheries to the territorial posses-
siouB of the United States

f

The first clause, " Wliat are now the rights of the United States as to

the fur-se.al fisheries in the waters of the Behring's Sea outside of Ihe
ordinary territorial limits?" is aquestion which would be very properly
referred to the decision of an Arbitrator. But the subsequent clause,

which assumes that such rights could have grown out of the ownership
of the breeding islands, and the habits of the peals in resorting thereto,

involves an assumption as to the prescriptions of international law at

the present time to which Her Majesty's Government are not prepared
to accede. The sixth question, which deals with the issues that will

arise in case the controversy should be decided in favour of Great B»*t-

ain, would perhaps more fitly form the substance of a separate ren-r-

ence. Her Majesty's Government have no objection to refer the general
question of a close time to arbitration, or to ascertain by that means
how far the enactment of such a provision is necessary for the preser-

vation of the seal species; but any such reference ought not to contain
words api)earing to attribute special and abnormal rights in the matter
to the United States.

There is one omission in these questions which I have no doubt the
Government of the President will be very glad to repair; and that is

the reference to the Arbitrator of the question, what damages are due
to the persons who have been injured, in case it shall be determined by
him that the action of the United States in seizing British vessels has
been without warrant in international law. Subject to these reserva-

tions. Her Majesty's Government will have great satisfaction in joining
with the Government of the United States in seeking by means of
arbitration an adjustment of the international questions which have so
long formed a matter of controversy between the two Governments.

1 have to request that you will read this despatch to Mr. Blaine, aud
leave a copy of it with him should he desire it.

I am, &c.
(Signed) Salisbury.

lOreat Britain
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APPENDIX.

"Noviil Oiindt-
tcor," nWt.

BrookttH, K.

"(lonoral Oaz
ottefir." 1802.

Moil toll ore

Malliiiin,.Tolin. Kaiiisnhatka Sea, is a liiige branch of the Orientnl or North Pacific
Ocean.

Heorinjj'H Striiits, which is the jtiiHsage from the North Pacific Ocean
to the Arctic Sen.

Heeriii^r's Island. An inhiud in the Pacific Ocean. [liohrinj^'H

Island is in Itehrinjj's Sea.]
Kamschatkn. lionnded east and sonth by Pacific.

,

Kamtschatka. lionndcdon the north by the conntryof theKorincs,

n iSVi'IIna'rv ' <>" *''« ^<^^^ ^H'l Boutli by tho North Paciiic Ocean, and on the west by
1803

^ '

" " " '5^- the Sea of Okotsk.

"Ooograpliical Heering's Island. In the North Pacific Ocean.
Dictionary." London, 1804.

..w"'*'i^"''' ^i Kcerin^'s Island. An island in the North Pacific Ocean.

Oa7,'^ttee''r/' Kanitcliatka. River, which runs into the North Pacific Ocean.
1808. Kamtchatka. Peninsnla, bounded on the east and sonth by tho

North Pacific Ocean.
Mansnall, R. Islands in tho Eastern or Great Pacific Ocean: Hherinc's Isle,

"compennlum of °
Geography." 1815.

GalletU, J. Ci. Stilles Meer. Voin 5 niirdl. Hr. an bis znr Heringsstrasse aufwarts

UclicB W oiTI*r- ***'9^'** J'oftigo Ktiirnie. [Kehring's Strait is at the northern extremity
resth, of Heliring's Sea.]

Bohring's Island. An island in the North Pacific Ocean.

In tho North Pacific Ocean.

In the Pacific.

biicli."

1822
"ICdinbnrgli qi

Gazt'ltocr," Kill-
''^

tion 1822, vol. i, p. 432.

..i^ -.1 <i„» Beoring's Island.
General Gaz- "

rtt<>«r." London, 1823.

"New London
Veering's Island.

Universal GazotUi'r." 1826.

"Dictionnairo llcr Pacificine. II 8'<5tend dn nord an siid depnis le Cercle Polaire
G6ograpliiqno j^rctjijiie, (s'est-sl-dire, dei>nis le Dotroit dc Bohring, <iui le fait coni-
Univerael, 1828.

,„„„i,p,er ^ I'Ocdan (ilacial Austral.

Soitz, Dr. J. C. Stilles Meer. Voni 30 siidliclier Breite bis zum 5 nurdlicher Broito
"(iiM)gravlii8cli- Y,,,.,]iy,,t J.J, ,{,,,.pI, gyj,,„ Heiterkeit und Stille den iianien des Stillen

n a n d w ii rVo r
^^•'*'''*

>
^'"" *^* '"^ ^'^ '""^ Bcringsstrasse ist e» heftigen Stiirmen

hnrh." Halbi^r- nnterworfen.
Htadt, 1829.

"Penny Na- Bocring's Island. In the North Pacific Ocean.
tii'ual Library: Geography and (tazottt'er." 1830.

Bheviiig's Strait connects the Frozen Ocean with tho Pacific.

The Anadir flows into tho Pacific Ocean.
" 1832.

The principal gulfs of Asiatic Russia are: the Gulf of Anadir,
near Blicring's Strait; the Sea of Penjina, and the Gulf of Okhotsk,
between Kamtchatka und the mainland of Russia—all three in the
Pacific Ocean.

"Pri^^ris dp la L'Ocf^aii Pacifique Bordal s'dtend depuis le Ddtroit de Behring

?c*r"lne
"'''

par J"^'i"'"'" t™P'<l"e de Cancer.

Multe-u'run, vol. ii, p. 181, I^.dition 1835.

Ditto, vol. vili, Le Detroit de Behring. A commencer par ce d<5troit, le Grand
P- * Oc<^an (on Ocdan Pacifique) forme la limite orientale de I'Asie.

LanKloia."nic- Behring (Ddtroit cdltbre). II joint I'Ocdan Glacial Arctiqne au
tionnairode (}*() Grand Ocdan.
grapliie." 1838.

"Penny Cycle- The Pacific Ocean. Its boundary-line is pretty well determined by
pmdia," 1840. ^]^^, adjacent continents, which ap])roach one another towards the

north, and at Behring's Strait which separates theui, are only about
36 miles apart. This strait may be considered as closing the Pacific

on the north.
"DIctlonnnirc Behring (Ddtroit de) it Pextrdmite nord-est de I'Asie, sdpare ce Con-

I de rOcdau Pacifique.

Arrowaniitli.

"(Jraiiiniar of
Modern Geography

Universol d'His- tiuent de I'Aindrique et I'Ocdan Glacial Arctiqne (

ographio," par Kehring (Mer de), partie de I'Ocdan Pacifique.

M. N. Bouillet. Paris, 1842.
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ific Ocean.

it cle Beliring

1 Arctiqiio an

IMiiing (r)(^tr«it<lo). Cniiiil il<> roi-i<aii . .

rOc^'nn I'acititpio iV cellos de rOc<^an Arctiquo.
iiniflHant Ich oaiix <lo "Dictioiiniiiro

<i<-)if;raphii|ii« «t

. , ,
>StatiHli<nn«," piir

Aclrlon (iiiiltort. Turin, 1H50.

west and 110^ «aHt, that is "Th« N«w
-it PovJTH the ijrt'iitui- part of tho earth's Hiir- Aniprlcan (;.v<l(>
•' '

",...'..
i)ii'(lia,"e<liti(ll>;-

Parific Oeeaii. Hetwecn longitude 70
(or a 8])ace of over 180 '—it covers the jjr

tacts from Heliring'a Straits to the Polar Cirtlo" thjit separates it from !V'''L'? "^''iiV'V'^'
the Antarctic Ocean. »«d JMr«rll '''Z

Dniia. New York, IK51

Bchrinu (l)<^troit de). Canal dn Grand Oc<^an unisHant les eaiix de "Grand i)|.

rOc6an Paeili<|iio a eelles do I'Oci^an (ilacial Arctii|iio. tionnaim do C,(<-

Oj^raiiliin
vcrsflle," par M. ISexi'liori'lle Aln6. 4 volii.

Relirin^j's Sea, Honietimes callcii the Sea of Kamtchatka, is that jtor

m of the North I'acilic Ocean lying hetween the Aleutian Islands ant:tion I

Hehring's Strait,

liehring's Island.

I'lii-

1855.

Iinpi'riiilttaz-
'1 1

,„1 etteor,'' 1855

An island in the North Pacific Ocean. t, ,, .fiillarton n
"Gazetteer 111' tlio World." 1850.

Hehriug's Strait, which connects tho Pacific with the Arctic Ocean,
is formeil by the apprt)ach of the Ct)ntinent8 of America anil Asia. "C.velopadia'df

•' ' •

I
Ijeograpliv, hy

CliaHea KiiiKlit.' 18.5li.

Pacific Ocean. Its extreme southern limit is the Antarctic Circle, ».,,,, , ,

from which it stretiihes north wartl through 1.32 degrees of latitude to "GeoKrapli'icH'l
Kchring's Strait, which soparattts it from tho Arctic Ocean. Dictionary. "

edited l)y F. Martin. H(iO.

Behriug (Detroit de). Canal ou bras tie mer unissant les eaux tie "Grand l)ie-

r< »c<«an Glacial Arctiiiue h, eelles de I'Oct^an Paciflque. tionnu ire Uni-
' ' vernol, ' par M.

I'ierre I.abouHao. I'aris, 18<i7.

Beliriug's .Strait. The narrow sea between the north-cast part of "Kncyciomidia
Asia aud the north-west part of North America, connecting the North l^r'tannUa, 1875.

Pacific with the Arctic Ocean.
Bering (Itt'troit de). Passage qui unit I'Ocdan Glacial Arctique au ,

***• Martin.
..„.w1 n,.A^,.

' b x i ''Nonveau Die-
t i o n n a i r e do

G<'-ograpliie TlnivcrHclIe." I'ariM, 187!).

Grand Oct^an.

Behring Sea, or Sea of Kamchatka, is that part of the North Pacific Lippinoott's
cean between the Aleutian Islantls in latitude 55'-' north and lltdiring ^!^*/^'J;^'jV«''ri'*

jj'o

.rait in latitude ti(>" nortii, by which latter it communicates with the
,i„ipi,'jji ig^ty

"'

Arctic Ocean,
liohriug, or Bherlng. A strait, sea, islauil, and bay, North Bryce am:

Pacific Ocean. JolmHton, -Cy
elop.x-dia of Ge

Bering's Meer.

ograpliy."

Der uordostlichste Toil des Stilleu Ocean's.

London .ind (ilasgow, is.so.

Brock li a ii
.4'

"Conversationa
Lexicon." Leipzig, 18H'.'.

Beringsstrasse. Meerenge das uordostlichste Eismeer mitdem Stil- Kitter'n "Geo-
len Ocean vorbindentl. crapliiHch-KtatiM-

tiseli Lexiecn. Leipzig, 188:i.

Bohring's Sea. North-east part of the Pacific between Asia and "Pocket Knry

America cloi)iEdia."Snnip-America.
^^^ ^^ jgj,y

Behring Strait connects the Pacific with the Arctic Ocean. Ch am b era'

Bohring Sea. A part of tho Pacific Ocesin, commonly known as the '' Kncylopa;dia,'"

Se-r of Kamchatka.
Behring's Strait, connecting the North Pacific with the Arctic Ocean, in a c k i e ' »

Bohring's Sea, sometimes citlled the Sea of Kanu'hatka, is that por- "Modern CyHo-

tion of the North Pacific Ocean lying between the Aleuti.aii Islands
J*."^'""'"^^*'"'^''''

and Behring's Strait.
"""•

In support of his argument that tho term " Pacific Ocean" was not understood at
the time as iuclutling Behring's Kc;;, ^U•. Blaine has rpioted a note which, it appears,
was ])resented by the Russian Minister at Washington after the ratification of the
Treaty of the 5th (17th) April, 1824, between the United States and Russia.

In this not© Baron Tuyl stated that "the Aleutian Islands, the coasts of Siberia,

and the Russian possessions in general on the north-west coast of Amori(ra to 59'-' 30'

of north latitude were positively excepted from the liberty of hunting, fishing, antl

commerce stipulated in favour of Uniteil States citizens for ten years." The rights
alludetl to could not bo those contained in the 1st Article of the Treaty, which is

unlimited in diuation, but those of freiiuentiug tho interior seas, harbours, and
creeks conferred by Article IV.
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liaron Tiiyl ^ronmlnil UiIh coiiNtrnntiou of tlio Treiity on tlio nrKuniniit that "the
rotiNlH of Kiltoriii iiro wnHliiMl hy tlia Heii of OkliotHk, i\ui Hen of Kaiimchittku, und
tlio ley Soa, iiint not hy tlin Noiitli S«)t niciitioiietl in tlio IhI Articln of tlin Conven-
tion," and tliiit " tlin Aleutian iHlunilH wero iiIho wiiNlit'd liy tho Scu of KiimNidiiitkit

or Nortlioru Oroun.
lie lidded thiit "it wiih not tlio int*Mit!nn of liuHHiu to ini|)i>d« tlin frco iinvi((iitlon

of tlio i'ncilio Oconn, nnd tliiit nhn would bo HiitlHliod with ciiuNin<; to bo r«'coi;iil/.od,

HH woll iindorHtood nnd plnt'ed boyond nil niiintH-r of doubt, the nriiiiMplu tliiit rH<y<»nd

r>!)" 30' no voHHol could npproncli iior conHtH nnd iHlandH, nor HhIi or hunt within tlio

diHtiinco of 2 innrinn IniiKnoH."*
Mr. Adnina, on bdiiiK Hhown the drnft of the note, Htntod to Haron Tnyl tlint, if it

were nroRontod, ho flhoiild roturn nn nimwor to tlin oH'oot tbnt "tho coimtrtictioii of
TrontioH doptMiditig liero u))on tho Judicinry TnbunnlH, tho Kxecutivu Uovorninont,
oven if diHpoHtMl to ac(|nieN(-e iu that of the KiiBHiun Ooveriiinent, iih nnnouneed by
liini (Knron Tnyl), could not bo [f niuko it] biiidiiifr u|)on tho (!ourtH or niioii thia
nation." He went on to any that it would bo nun^li better not to itresont tlic note,
an the United 8tntoH nierchnntH would not go to trouble ilio ItunHinim on tho eonHt of
Siberia or north of the 57th do};ree of Intitinle, nnd it was wiHeat not to put Hiieli

faneioN into their hoadN.
Tho incident, therefore, showa nothing; material to tho proHont imhiio except that

the KuHHiau MiniHtor nttenipted in n note, which linH hitherto been kept Hccrot, to
arf^un that l)ohriu);'8 Sea wmh not n part of the South 8en (a term which in not
omployod in the HritiRh Treaty), nnd tlint Mr. Atlanm stated tliut, oven if the United
KtntoH Oovernuiont wore disjioHed to ncqiiicsco in thin view, thoy could not bind the
nation or the Courts to it.

On the other hand, the Regulations of 1881, under which the Anieriirnn schooners
"Eliza" nnd "Henrietta" were sei/.od by the Hussian nnthorities, nrehendod:
"Notice of Order rolntive to (Joninioico on llimnian Pacific CikihI:
" Without a special permit or licenic from tho (iovernor-(ieneral of EaHtorn Siberia,

foreign vessels are not allowed to cany on trading, hunting, tishing, <&c., on tho
Russian i-oasts or islamis in the Okhotsk nnd Itehring's Sous, or on tho north-oastom
coast of Asia, or within thoir son bouiulary-line."
(Memorandum in Mr. Lothroji's dc.s)>nrcli to Mr. Bayard of tho 7th March, 1882.

Kxec. Doc. No. 106, 50th Congress, 2ud Session, p. 271.)

M. de Oiers, in his Bubso(|neut note of the 8tli May, 1882, spcnks of those Regula-
tions ns " a notice published by our Consul at Yokohnmn relative to fishing, hunting,
nnd to trade in tho Russian waters of tho Pncific." (Ibid., p. 262.)

Mr. Krelinghuvscn niso sponks of tho matter as "touching the I'aciiic coast fisher-

ies." (Ibid., p. 258.)

*It does not appear, however, that the proposed limit of 2 leagues was observed
or enforced, for in 18<i8 the Russian Minister for Foreign AtVairs, explaining the
troatmeiit of thoAinerican sealer ".lavn" in the Son of Okhotsk, writes:

"(Considering that foreign sealers nro forbidden by tho laws in force to fish in the
Russian gulfs and bays at a distance less than 3 miles from tho shore." (M. West-
niann to Mr. Clav, Blst .luly, 1868, Ex. Doe. No. 106, 50th Congress, 2ud Session,

p. 253.)
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XTlSriTED 8TA.TE8. No. 2 (1891).

rUETUEK CORRESrONDENCE

BESPEOTINO TUB

BEHRING SEA SEAL FISHERIES.

[In oontinuation of "United Slates No. 1 (1891)
:"

0. 6253.]

PEESENTED TO BOTH HOUSES OF PARLIAMENT BY COMMAND
OF UEK MAJESTY.

JUNE, 1891.
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Subject.

Mr. Blaine's suegestion for Btopping
seal-flshinfc l>y land and ica periding
award of arbitration neenis worthy
of consideration. Would ho prefer
that propuHul should come from Her
Majesty's Goverument?

Mr. Blaine absent. On his return, will

Sress blin to give answer with as little

elay as possible.
Mr. Blaine prefers that proposal should
come trom Her Majesty's Govern-
ment. He wishes to consult Presi-
dent.

President suggests reservation in pro-
posed tnorfutvt'rrndi, allowing Ameri-
can Conipiiuy to kill enough seals to
support natives. Mr. Blaiiio will not
agree to arrangement being put in
force till terms of arbitration are set-

tled.

Is sending by mail note from Mr.
Bluine Justifying reservation made
by President, and submitting detailed
proposal fur modu* vivendi. Gives
latter.

Reports communications with Mr.
Blaine on proposal for modiu vicendi
and President s reservation.

Is sending by niait text of Professor's
KlUott's Keport on seal-life in Bch-
ring's Sea, in which stit'ss is laid on
necessity for cessation of seal-killing.

Importance of early reply to Mr.
Blaine's (iroposal.

Gives Memorandum received from
trustwortliy sou. o on President's
reservation in proposed modutvivendi.

Detailed account of cuniniunientions
with Mr. Blaine with regard to pro-
posed modus Vivendi.

Copy of note front Mr. Blaine contain-
ing detailed proposals for modut
Vivendi, and defending President's
reservation.

Blaine's altove note,
'griiiu .IS soon as
lit have answered

further communication addressetl to
them.

President anxious for reply t.o Mr.
Blaine's proposal of 4th May. When
may decision of Her Majesty's Gov-
ernment be expected 1

No deflnitivo reply yet re<'eive<l from
Canada with r'oganl to projiosed
modut niveudi.

Mr. Blaine's proposal involves some
loss of revenue to the Ifnited Sttilea

Govorninent, as well as considerable
loss to American Company.

President much concerned at not hav-
ing r» <teived reply from ller Mi^esty's
Government. United Stales Govern-
nu<i<t cannot detain cruizers or Com-
pi-uy's vessels any longer.

687

reservation.
Cop', of reply to Mr. BIi

Wnl reply to his felej

Canailian Governmen

Page.

8
10

10

10

10

10
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No.



FURTHER CORRESPONDENCE RESPECTING THE BEHRING SEA

SEAL FISHERIES.

No. 1.

The Marquis of Salisbury to Sir J. Pauncefote.

[Telt'gnipliicl

Foreign Office, April 17, 1891.

Behring's Sea. Mr. Blaine's suggestion, which you mention in your
private letter of the 7th April, that, pending the award of the Arbitra-
tion on the Behring's Sea question, all seal fishery should be stopped,
both by sea and laud, seems worthy of conskleration.

If we approve of it, would Mr. Blaine prefer that the proposal should
come from us I

No. 2.

Sir J. Patmcefote to the Marquis of Salisbury.—{Received April 33.)

[Telegraphic]

Washington, April 33, 1801.

I have the honour to inform your Lordship that Mr. Blaine left this

city for the sea-side on the liith. As the date of his return was uiicer-

t;vin, I addressed a letter to him on the 20th in the sense of your Lord-
snip's telegram of the 17th, making the inquiry wiiich I was therein

instructed to make. I am now informed that his return is expected in

I few <lays.

1 am informed that it is in the power of the United States Govern-
lu'^ it to cancel the lease of the islands at any time.

I will lose no time in pressing Mr. Blaine to send me an answer with
as little delay as possible.

No. 3.

Sir J. Vauncefote to the Marquis of Salisbury.—{Received April 33.)

[Ti'lograpliic]

Washington, April 33, 1891.

I have the honour to report that the Secretary ol" State returned to

Washington today. i],nd invited me to call on him.
lie expressed himself as gratifled at the fav()urable consideration

given by llor Majesty's (xoverument to his alternative suggestion, and
B s, PT V 44
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in answer to your Lordship's inquiry he said he would prefer that the
proposal, which seemed to him very fair, should come from Her Majesty's
Government.
He added that he wished, however, before ji:oiiig any further, to com-

municate the proposal by telegraph to-day to the President, who is

absent from Washinijtou.

41:

I

u

"'t

I'll,

h\i

2 No. 4.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received April 37.)

[Telegraphic]

Washington, April 37, 1891.

Mr. Blaine informed me to-day that the President had suggested a
small reservation in the proposed modus vivcndl to the eiiect that per-

mission should be given to the Company to kill a small number of seals

suflBcient i < »'.orni>ensate them for the support of the natives in their

employ dur; i. nodus virendi, but he did not appear to insist strongly
on it.

As, however, Le will not agree to i)ut the arrangement in force until

the terms of the arbitration are settled, I fear it may only be applied
when it is too late to be of any service.

A full report of the interview above mentioned will be found in my
despatch of this day's date, which I am sending by mail to-morrow.

No. 5.

Sir J. Pauncefote to the Marquis of Salishury.—[Received May 5.)

[Telegrupbic]
*

Washington, May 5, 1891.

Behring's Sea. With reference to my telegram of the 27th ultimo,

I have the honour to inform your Lordsliip that I forward by messen-
ger to-day copy of a note from Mr. Blaine which I received last night,

containing a lengthy justilication of the reservation made by the Pres-

ident, and submitting for communication to your Lordship the follow-

ing detailed proposal for a modus virendi for the season of 1891:

1. The United States authorities to issue orders limiting the num-
ber of seals to be killed on the islands to Tj/iOO solely in order to i)ro-

vide for the support of the resident natives, who number 300 souls.

Pending the result of the arbitration, all seal-killing for commercial
purposes to be prohibited.

2. The United States Government to guarantee to Great Britain

that no seals shall be killed in any ])art of the open waters of Beh-
ring's Sea by any person on board of any vessel Hying the United
States flag, or by any United States citizen on board of any vessel

flying any other flag.

3. Mutatis mutandis^ a similar guarantee to bo given by Her Majesty's
Government as regards British subjects and vessels.

4. The above piohibitions to continue in for(!e up to the 1st May,
1892, before which date the Arbitrators are to render to both Goveru-
ments their tiual award.
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No. 0.

Sir J. Paunce/ote to the Marquis of Salishury.—{Received May 8.)

Wa.siiin(}Ton, April 27, 1891.

My Lord: With reference to my telegain of th» 22nd instant, I

have the honour to inclose a copy of the note which I addressed to Mr.
Bhiine, as reported in my above-mentioned telegram, informing liim

that your Lordship was disposed favourably to enteriain his alterna-

tive suggestion for a modus vicendi pending the result of the Behring's
Sea arbitration, namely, to stop all sealing, both at sea and on land,
and inquiring whether, in case the proposal be finally accepted, he
would prefer that it sliould be made by Her Majesty's (loverninent.

In my telegram of tlie2.''>rd instant I liad tlie honour to report to your
Lordshii)the verbal reply wiiich I had received from Mr. Blaine to that
comnmnication. It was to the effect that he would [)reler that tlie ])ro-

posal should come from Her ^Majesty's (loveriiment, but that before
taking any further step he desired to communicate by telegraph with
the President, who was absent from Washington. I called to-day on
M', iV.aine to inquire whether he was now prepared to juoceedwith tlie

T ioposal. He informed me that the President felt some difliculty aris-

ing from the fact that tlie lessees of the Pribyloff Islands are under con-
tract to maintain a large number of natives (Aleuts) engaged in

3 their sealing operations, and these they would have to support at
a heavy loss during the whole period of the modus vivendi. This

loss would ultimately fall on the United States Government, and he
had, therefore, suggested whether it might not be stipulated that a
moderate number of seals might be killed on the islands, sufficient to

cover the loss in question. I replied that I did not think such a sug-
gestion would commend itself to your Lordship. Tlie proposal that
sealing should be stopped, both at sea and on land, was based on the
recommendation of the United States Government Agents, whose
Keports had been laid before Congress, and copies of which I trans-

mitted to your Lordship in mv elespatch No. 41 of the 20th February
hist.

In acceding to the proposal. Her Majesty's Government would give a
striking proof of their solicitude for tlie preservation of the seal species,

and of the spirit of conciliation with which they were animated. Tliere

was to be an eipial sacrifi(!e on both sides, and it would be unreason-
able that the proposed viodus rivcndi should be saddled with any
special reservation for the benefit of either party.

I further observed that, in view of the fact that the (pening of the
fishery season is already at liaiid, no time should be lost in putting it into

force, if it is to be of any value this season.
I suggested that it might be agreed to put it in force for this season,

irrespectively of the arbitration, and that in such cse it would be a
convenient time to send a Joint Commission of Experts to the Islands
to collect evidence for tiie purposes of arbitration. I failed to perceive
how any Arbitrators would undertake to pronoinuie an award on the
question of a close time without proper materials on which to found
their judgment, and these materials could alone be supplied by a .loint

Commission. I added that 1 had no authority from your Lordship to

make such a suggestion, but that I ventured to throw it out for con-

sideration. Mr. Blaine replie<l that, as regards the reservation of the
right to kill a limited number of seals on the islands to cover the loss

which would result to the ('omjiany for the support of the Aleuts i'»

their employ, that was u condition which might perhaps not be insisted
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on; but lie was absolutely ojuxised to tlie su{;<;estiou ofseiidinjj: vi Joint
Commission of Experts to Iielirinf;\s Sea, or to jtutting in foroe the wo'/m.v

Vivendi until the terms of the arbitration had been definitely agreed to.

I pointed out that if this were to be a condition of the arrangement,
it would i)robably be too late to put it in force this season, in view of
tlie time which might elapse befoi'e the preliminaries of the arbitration

bad been settled, and I reminded liim that his proposal was simply that
it should take effect "pending the result of the arbitration."

lie replied that his proposal, as understood by the President as well

as himself, was subject to that condition, and he seemed to attach
importance to it as beiiig calculated to acce' ^^ ''our T'or'i ship's

acceptance of the terms of arbitration proposed i)y lu.s ^ioverument.
T therefore explained to him that all your Lordship knew at present
respecting the pjo|)osal was that it had been made by the Ignited States
Government, obviously in their own interest, and that Her Majesty's
Government had certainly nothing to gain by acceding to it. I begged
him to disabuse the mind of the President of the idea that your Lord-
ship, in giving the proposal afavourable consideration, had been actuated
by any other sentiment than that of friendliness to the United States
Government.

I added that if owing to delay in the settlement of the terms of arbi-

tration, the proposed modus virendi should not be put in force this

season, and the i^redictions of the United States (lovernmcnt Agents
as to the consequences which must ensue fro' ilie non-( ssation of
sealing should be verified, the blame would certaudy not attach to Her
Majesty's Governmen t.

I have, &c.
(Signed) Julian Pauncefote.

[liiclosure in No. C]

Sir J. Vduncefote to Mr. Illaiiie,

Wasiiinotox, April ,W, /.S'W,

Dkak Mh. T^laine: I informed Lord Salisbury in a piiviite letter of your iiUcrna-

tivc 8ugjj[estion for ii v)o(Iiik riroidi, pending the result of the IJebriag's Sea arbitra-

tion, namely, to stoj) all sealing botli at sea and on land.

liord Salisbury seems to approve of that alternative, and he asks whether, in

4 case Her Majesty's (iovcrnmcut should accept it, you would prefer that the
pro]iosal should eomc from them.

I thought you would like to know Lord Salishury's view of your proposal as soon
as possible, and that must be my excuse for troubling you with this letter during
your reposi* at Virginia Beach.
May I ask you to be so good as to let me know, as soon as you couveniontly can

do so, what answer you would wish me to return to Lord Salisbury's in((uiry.

Hoping that you have already beuelited by the change of air, I renutin, iVc.

(Signed) Julian Palnckkote.

\'4L '1

No. 7.

Sir J. Faunvi'fote to the Marquis of Salishnry.—{lieceired May 10.)

[Tologriiplilc]

Washington, May 10, 1891.

A newspaper has just published the text of Professor Elliott's intro-

du<',tiou to his Kepoit on the condition of seal life on the United States

seiil islands in Behriiig's Sea, which he addressed in November last to

the Secretary of the Treasury.
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I will transmit a copy to your Lordship by thf j mail of the 12th instant.

In this Report Professor p]lliott insists stiongly on the necessity of

the cessation of seal killinjj, both on land and at sea, and on the appoint-

ment of a Joint Commission of American, British, and Russian experts
to proceed to the rookeries this summer to verify the precise condition

of aftairs.

The usual date for the revenue-cruizers and the Company's steamer to

sail is the 15th instant, an<l it is very important that 1 should, as early

as practicable, be in a jjosition to reply to Mr. Blaine's proposal.

A.UNCEFOTE.

No. 8.

Sir J. Pmmccfote to the Marquis of Snlinhuri/.—{Rcccired May 10.)

[Telegraphic.]

Washington, May 10, 1891.

I have just received, from a trustworthy authority, the following

Memorandum on the subject of the reservation in the i>r<>iiosed moilun

Vivendi desired by the President, which throws a new light on the pro-

vision in question.

It is as follows

:

Food Skins.—The slaii^^liter for focxl of 5,000 siiiiill seals annually on St. Paul
IsliiiKl, and 2,000 on St. George Island, will be amply sutlieicnt to keep the natives
of the seal islands in good condition i)liy8ically. The ])r.')lit to the United States
Government from the sale of these food skins would be not less than 70,000 dollars

a year, which is 20,000 dollars more than it would cost to provide them with fuel,

clothing, and other necessaries.

To kill more than the.se 7,000 young nialo seals would bo simply a wanton and
uncalled-for destruction of life, and would imperil the restoration of the rookeries
to their former condition.

The Memorandum quoted above shows that it is necessary for the
health of the natives to supply them with seals for food.

No. 9.

Sir J. Panncefote to the Marquis of Sdlishury.—{Received May 14.)
m

Washington, May i, 1891.

My Lord: Owing to the communications which have passed between
Mr. Blaine and the North American Commercial Company (the present
lessees of the seal islands in Behring's Sea) respecting the proposed
cessation of the killing of seals both at sea and on land during the
approaching fishery season, the rumour has found its way in the i)ress

that such a proposal has either been made by Her Majesty's tJovern-
nuMit, or that they are willing to assent to it, and that Mr. Blaine is

prevented from carrying it out by the vehement opposition of the
Company.

5 It nuiy be convenient that I should place on record what took
place between INIr. Blaine and myself on the sul)ject of his second

or alternative proposal for a modus virendi, which 1 communicated to

your Lordship i)rivately on the 7th April last.



694 APPENDIX TO CASE OP GREAT BRITAIN.

/H

Mr. Blaine ma<le his first projiosal on the 16tli March. lie then stated
that, as there now seemed to be a prospect of agreeing to tlie terms of

an arbitration, it was desirable to arrange for a modus vivendi pending
its result, and he thre^v out a suggestion of a radius of 25 miles within
which sealing-vessels should be prohibited from approaching the seal

islands. I acquainted your Lordship with that proposal in my telegram
of the 16th March.
About a fortnight afterwards, at an interview which Mr. Blaine was

good enough to give me at his house when lie was confined by indis-

position, he reverted to the subject of the modus vivendi, and he asked
me to ascertain whether your Ijordship would prefer as an alternative

proposal that the killing of seals should be stopped both at sea and on
land pending the result of the arbitration.

I should here observe that for some time past I had been pressing
Mr. Blaine most urgently, but in vain, for a reply to your Lordship's
despatch of the 21st February, in which certain modifications were
pro^msed in the questions which he had formulated in his note of the
17th December, 181)0, for the purposes of the arbitration. The delay
in returning a reply to your Lordship's despatch appeared to me dis-

quieting, and he spoke somewhat despondiugly in the jnesence of Sir
Charles Tupper of the prospect of an adjustment of the questions fi>r

arbitration. I therefore informed Mr. Blaine that 1 hesitated to trans-

mit to your Lordship any further projjosals respecting a modus vivendi

until there was reason to believe that the arbitration proposals con-

tained in your Lordship's despatch above referred to would be accepted

;

and I suggested that the most satisfactory course would be for him to

make his proposals for a modus vivendi concurrently with his reply to

that despatch.
Mr. Blaine assented to my suggestion, and said that he would "pro-

ceed in that order." But neither in his rei)ly to your Lordshii)'s

despat(!h, which was delivered on the 14th Ai)ril, nor in the substituted
note delivered the 27th April, is there anything to be found in relation

to a modus vivendi. In the meanwhile, I had informed your Lordship
pi i vately, by the mail of the 7th April, of Mr. Blaine's alternative pro-

posal for the cessation of seal-killing both at sea and on land, and on
receipt of your Lordship's telegram of the 17th April, I addressed a
note to him, of which I had the honour to inclose a copy in my despatch
of the 27th April.

In that despatch I repoi'ted the ditficulties which were afterwards
raised by the President and by Mr. Blaine, and which appeared to me
to render hopeless the timely application of the proposed modus vivendi.

Since then, as before stated, the subject has been discussed in the pub-
lic press.

The opposition journals criticize severely the non-publication of Pro-
fessor Elliott's Report on the condition of the seal islands during the
season of 1890, and also the disiiiissiil of Mr. Goflf, the Treasury Agent
in (charge of the islands, who had last summer exercised his official

authority to stop the killing of seals by the Company, owing to the
indiscriminate slaughter practised there, and to the alarming diminu-
tion of seal life. Mr. Blaine is violently attacked by those journals for

hesitating to put in force at on(!e the proposed modus vivendi in the face

of the Iiei)orts of the United States' Government Agents, and in view
of the readiness of Her Majesty's Government to accept the proposal.

I have, &c.
(Signed) Julian Pauncefotb.
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lUNCEFOTE.

No. 10.

Sir J. Panncc/ote to the Marquis of Salishtiry.—{Received May 14.)

Washington, May 5, 1891.

My Lord: I have the honour to inclose a copy of a note which I

received last night from Mr. Blaine containing detailed proposals for a
modus Vivendi during the approaching fishery season in Behring's Sea,
based on the principle of a cessation of seal killing both at sea and on
land. The note contains a lengtiiy defence of the reservation desired

by the President of the right to kill 7,500 seals for the support of
6 the native residents of the Pribyloft' Islands, a reservation whicih

seems to me seriously to detract from the equality and simplicity

of the original proposal. As regards Mr. Blaine's narrative of what
passed between ns in relation to the ])roposed modus vivendi, your Lord-
ship will perceive from my despatch of yesterday's date that he appears
to have forgotten that the reason Mhy I did not telegraph to your Lord-
ship his alternative proposal for a modus vivendi was that it had been
arranged between us, at my suggestion, that he should make the pro-

posal concurrently with his reply to your Lordship's despatch of the
21 st February, for which I had so urgently ])ressed him.

I cannot call to niy mind that the President's name was ever mentioned
in the course of our two interviews, which Mr. Blaine correctly describes

as "a conversational exchange of views."

If the President was so anxious that the alternative proposal should
be telegraphed at once to your Lordship, it is to be regretted that Mr.
Blaine did not apprize me of the President's wishes, as I should have
certainly complied with them.
Mr. Blaine's reply to your Lordship's despatch of the 21st February

was not delivered until the 14tli April, and then it was not accom-
panied by the proposal for a modus vivendi. But fortunately I had
informed your liordship of the proposal by letter a few days after it was
made, and I received a prompt reply by telegram which I communicated
to Mr. Blaine on the 20th April.

Mr. Blaine, therefore, cannot justly complain of any delay on my part,

or on the part of Her Majesty's Government, in relation to this matter.

I have, &c.
(Signed) Julian Paui dbfotb.

[Iiiclo8iiro-in No. 10.1

Mr. Blaine to Sir J. Paiincefote.

W/ 8IIIXOTON, May 4, ISOl.

Sm: During tlio month of Marcli last, a fow days after the ailjouniineiit of Con-
gress, actinjr under the instructions of tlie President, I proposed to you that a modus
Vivendi be agreed upon touching the seal tisheiies pending the result of arbitration
of the question atissne between the two Go\^crniuent8. The President's iirst proposal
which I submitted to you was that no Canadian scaler sliould be allowed to come
within a certain number of jniles of the Pribyloff Islands.

It was, however, the conclusion of the President, after reading Lord Salisbury's
despatch of the 21st February, that this modus vivendi might possibly provoke contliot

in the Behring's Sea, and to avoid thai resnlt, he instructed mo to jjropose that seal-

ing both on land and sea, should be suspended by both nations during the progress
of arbitration, or during the season of 1891. On both occasions it was a conversational
exchange of views, the tirst at my office at the iState Department, the second at my
losideoce.
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The Presidj'iit was so rtesirons of a prompt response from Lord Snlisbiiry to his

sccoiul proposition, tliiit I vcnturfirt to sn^Rest that yon req)ic8t an answer by cable
if practicable. Ksjjecially was the Presichuit anxious to receive an answer, which be
trusted would be favourable, before he should set out ou bis tour to the Pacifi<^ States.

He left Washinj^ton ou the night of the IStb April without haviu|; hoard a word from
your Government. It wan then a full month after he had instructed meto' )en
negotiations on the ([uestion, and the only probable inference was that Lord Salis-

bury would not agree to his proposal.
Tlie silence of Lord Salisbury implied, as seemed not improbable, that he would

not restrain the Canadian sealers from entering Itehring's Sea, and as all intelligence

from British Columbia showed that the sealers were getting ready to sail in large
numbers, the President found that he could not with justice prevent the lessees from
takingsealt) on the Pribylotf Islands. The President therefore instructed the Secretary
of the Treasury, who has odicial charge of the subject, to issue to the lessees the
privilege of killing on the Pribylotl' Islands the coming season the maximum number
of 60,000 seals, subject, however, ^o the absolute discretion and power of an agent
appointed by the Secretary of tin Treasury to limit the killing to as small a number

as the condition of the herd might, in bis opinion, demand.
7 On the 22nd April, eight days alter the President had left Washington, you

notifie:! me when I was absent from the capital that Lord Salisbury was ready
to agree that all sealing .should hv suspended pending the result of arbitration.
On the 23rd April I telegra])he(l Lord Salisbury's proposition to the President.
He replied ou the 2r)th Ajiril, expressing great satisfaction at Lord Salisbury's

nu^ssage, but instructing me to inform you that "some seals must be killed by the
natives for food;" that "the lessees are bound under their lease. from the Govern-
ment to feed and care for the natives, making it necessary to send a ship to the
Pribylotl" Islands at their expense ; " and that for this service—a very expensive one

—

the " lessees should tind their compensation in taking a moderate number of seals
under the lease." The President expressed his belief that this allowance would be
readily agreed to by Lord Salisbury, because the necessity is absolute.
You will remember that when I communicated this proposition from the President

to you on the evening of Monday, the 27tb April, you did not agree to the President's
suggestion. On the contrary, you expressed yourself as confident that Lord Salis-

bury would not accept it; that, in your judgment, the killing of seals must be cut
otI° absolutely on the land and in tlie water; and that it could not be stopped ou
either unless stopped on both.
The inirrative of facts which I have now given, absolutely necessary for clearly

nndt-rstanding the position of this (Jovernment, brings me to a further statement
which I am directed by the President to submit. The President refuses to believe
that liord Salisbury could possibly maintain the positiou you have taken when his
Lordship is jilaced in full possession of the facts, which I shall now submit to you
sonuiwhat in detail.

When the privilege of killing seals on the Islands of St. George and St. Paul in
Behring'sSea was leased to tlie rsorth American Company for a certain sum per skin
to be paid to the Government, other duties of an onerous, costly, and responsible
character were imposed u^xm the Company.
Under their lease, the Company is obliged "to furnish to the inhabitants of the

Islands of St. George and St. Paul anmniUy such ((uantity or number of dried salmim,
•and such quantity of salt and such number of salt barrels for preserving their neces-
sary su])ply of meat, as the Secretary of the Treasury shall from time to time
determine."
The Company is further obliged to " furnish to the inhabitants of these islands 80

tons of coal anniially, and a sufHcient number of comfortable dwellings in which
said natives may reside, and shall keep such dwellings in projier repair."
The Company is further obliged "to provide and keep in repair such suitable school

bouses as may be necessary, and shall establish and maintain during ei^bt months
of each year proper schools for the education of the children on said islands, the
same to be taught by competent teachers, who shall be paid bj' the Company a fair

compensation, all to the satisfaction of the Secretary of the Treasury,"
The Com])auy is further obliged to "maintain a suitable house for religious wor-

ship, and will also ]>rovide a competent physician, or physicians, and necessary and
proper medicines and medical supplies."
The Company is still further otdiged "to provide the necessaries of life for the

widows and orphans, aged and intirm inhabitants of said islands, who are unable to
provide for themselves."
And it is linally provided that "all the foregoing agreements shall be done and

])erformcd by the Company free of all costs and charges to the said native inhabit-
ants of said islands, or to the United States."
And it is made still further the duty of the Company "to employ the native

inhabitants of said islands to iierform such labour upon the islands as they are fitted
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by the Secretary of the TrcaHiiry." And also the Company "agici's to coiitil'mto as

far as in its power all rcasonaldc eltoits to H(h iiro the (comfort, health, education,
and promote the m()ral^4 and Ci> ili/atioii of Haid native inhahitantH."

In short, then, the nu-aiis of living, the faciliticis for education, the care of health,
the religious teaching, the training of the young, and tlie comfort (»f the old, in a
conununity of over 3<H) jiersoUH, are all imposed upon the Company as its solemn
duty by specific Articles of the lease. I inclose you a copy of Census of 1890, giving
every name of the 303 persons, old and young, male and female, who constitute the

whole community of i\w PribvlotV IslandH.*

8 The duties thus im]>o.sedu])untli(> (.'ompany must be discharged annually with
punctuality and exactness. Tho comfort, possibly the safety, of all these

human beings, peculiarly helpless when left to themselves, is dependent tipon the
Company nn<ler the lease, and the IcsstMisare paiil therefor by the Government in the
seal-skins which the Comi)auy receive? for tlie service. If the Company shall, as you
say Lord Salisbury retjiiests, be deprived of all jirivilcge of taking seals, they (-er-

tainly could not be compelled to minister to the wants of these 300 inhabitants for

an entire year. If these islanders are to be left to charity, the North American
Company is under no greater obligation to extenil it to them than are other citizens
of tho United States. It evidently ro<|uire8 a considi'rable sum of money to furnish
all tho supplies named in tho lease—supi)lies which must bo carried 1,000 miles on a
specially chartorod steamer. If the lessees are not to be allowed payment in any
form for tho anmunt neccsRary to support these 300 people on the islands, they will
naturally decline to expend it.

No approi)riation of money has been made by Congress for the purpose, and the
President cannot leave these worthy and innocent pcoplotothe hn/ard of starvation
even to secure any form of Agnjcment with Lord Salisbury touching seal life. Seal
life may be valuable, but the first duty of the Government of the United States in

this matter is to protect human life.

In this exigency, the rresielcnt instructs me to ))ropose to Lord Salisbury that he
concede to the North American Company tho right to take a snfllcient number of
seals, and no more than suflicient, to recompense them for their outlay in taking
care of the natives, and that, in the phrase of the President, all "commercial killing
of seals be prohibited pending the result of arbitration."
The Secretary of the Treasury has a riglit to fix the number necessary to the end

desired. After full consideration, he has limite<l the number to ;
,

"00 to be killed
by the Company to repay them for the outlay demanded for the suj^iort of tho 300
people on the Pribylotf Islands.

He further directs that no females bo killed, and that tluis the productive capacity
of the herd shall not in the slightest degree be impaired.
This point being fixed and agreed to, the proposed Arr.'ingement between the two

countries would bo as follows:
The Government of the United States limits the number of seals to be killed on

the islands for purposes just described to 7,r)00.

The Government of the United States guarantees that no seals shall bo killed in
the open waters of Behring's Sea by any person on any vessel sailing unth^r the
American flag, or by any American citizen sailing under any other flag.

The Government of Cireat Britain guarantees that no seals shall be I'^'^^d in tho
open waters of Behring's Sea by any person on any vessel sailing uu' or the British
flag, and that no British subject shall engage in killing seals for oho time agreed
upcm on any vessel sailing under any other flag.

These prohibitions shall continue until the Ist day of May, 1892, within which
time tho Arbitrators shall render final award or awards to both Governments.
These several propositions are submitted for the consideration '>f Lord Salisbury.

The President believes that they are calculated to produce a ri ;i'!t at once fair and
honourable to both Governments, and thus lead to the ]iermii.v ;.( adjustment of a
controversy which has already been left too long at issue.

I have, «fcc.

(Signed) J. G. Blaink.

* For Inclosnre, see Inclosuro in Sir J. Pauncefote's despatch, dated February 20,
1891: Appendix, No. 1.

oy tho native
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No. 11.

Sir J. Fauncrfole to the Marquis of Salishxiry.—[Received May 14.)

Washington, May 5, 1891.

My Lord: With referoiioe to my imniediatoly preceding despatch, I

have the honour to indoso herewith copy of a note which I have this

day addressed to iMr. IJIaiiie in answer to hisconunuuication of yester-

day rehitive to a modun vivendi in Behriug's Sea.
I have, &c.

(Signed) Julian Pauncefote.

9 [IncloBure in No. 11.]

.Sir J. Pauncefote to Mr, Illaine,

Washington, May 5, 1S91.

Sin: I have tlie lioiionr to acknowledge the receipt of your note of .vesterday, in

xvliich yon I'.nvc fovniiiljited, for the consideration of the Marquia of Salisbury,
detailed proposals tor the modus viveiidi during the a])i)roaching fishery season lu

Behriug's Sea on the principle ol' a cessation of seal killing both at sea and on land,

an arrangement to which, as I informed you in my note of the 20th ultimo, his
Lordship was disposed to give lii.s favourable consideration. I have forwarded to
Lord Salisbury by this day's mail a copy of your note, .and I have telegraphed to
his Lordship the precise terms of the proposal with which it concludes.

I much regret to find that a misconception has arisen as regards your complaint of
dclny on my part in acquainting Lord Salisbury with your second or alternative
proposal for a cessation of seal killing at sea and on land, which you oi ' inally

made to me verbally. On tliat occasion, you may remember that I expref wme
reluctance at sending .any further proposals to his Lordship while his d h of
the 21st February last (submitting amendments on the questions for at .on)

remained »inauswered, and tliat I suggested that it would be more satisfactory if

this new proposal were made concurrently with your reply to that desjtatch, which
I hoped to receive with the least possible delay.

I understood you to assent to that suggestion, and to say that you would " proceed
in that order."

If you had informed me that the President for any reason desired that this alter-

native proposal should be telegraphed to Lord Salisbury, I need hardly say that I

should nave complied at once with his wishes.
But I cannot call to mind that the President's name was ever mentioned at our

interview, which you correctly describe as " a conversational exchange of views."
Fortunately, however, no appreciable loss of time occurred. I acquainted Lord

Salishury with your alternative proposal by the mail of the 7th April, a few days
only after it was made, and I received a prompt answer by telegraph, which enabled
me to inform yon by my note of the 20tii April that his Lordship was disposed to
consider the proposal favourably.
At an interview at your residence on the 23rd April you expressed your satisfaction

at Lord Salisbury's reply, and you stated tiiat before taking any further steps you
desired to communicate by telegraph with tho President.
At a further interview at your residence on the 27th, you informed me that the

President desired that the modus vivendi should contain a reservation of the right to
kill a certain number of seals for the support of the natives of the PribylofF Islands.
At first sight this reservation caused me some disappointment. It certainly

appeared to me open to exception as detracting from the principle of equality, which
wah a feature of the original proposal. But I was more concerned at your stating
that it never was the intention of the President or of yourself that the modus vivendi

should be put in force until the terms of arbitr.ation had been settled.

This I feared would prevent the timely application of the modus vivendi, and I so
informed Lord Salisbury by telegraph on the same d.ay.

I notice with satisfaction that no such condition is affixed to your present pro-
posal, although the reservation as to the killing of a limited number of seals on the
island is maintained.

I am glad to think that there is yet time to carry out for this fishery season any
arraugement which may promptly be agreed to, and I hope that the above explana-
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tlon may remove the impreHHion yoti appear to have formed, that there has l>ei-n any
delay on my part in oxpoditiug the coUHideratioii of the modus vivendi which ,\ou have
proposed.

I remain, &o.
(Signed) JuuAN Pauncekotk.

10 No. 12.

The Marquis of SaUxbury to Sir J. Paunccfotc.

[Tolegrapliic]

Foreign Office, May 16, 1S91.

As soon as the Government of Canada h.ive answered communica-
tion addressed to them I will reply to your telegram.

May 5, 1S91.
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No. 13.

Sir J. Pauncefoic to the Marquis of Salisbury.—

(

Rcccired May 21, 9 a. m.)

[Telogniiiliic]

Wasuington, May 20, 1891.

I have Just received a letter from the A ;ting Secretary of State inform-
ing- me that the President wishes to know the reply of Her Majesty's
Government to the proposal made on 4th May by J\lr. Blaine.

In order to allay tiie President's anxiety, I shall be obliged if your
Lordship can give me sonie intimation as to when the decision of Her
Majesty's Government may be expected.

No. 14.

The Marquis of Salisbury to Sir J. Paunccfotc.

[Telegraphic]

Foreign Office, May 31, 1891.

No definitive reply has yet been received from Canada with regard
to the proi)osed modus vivendi in Behring's Sea.

No. 15.

Sir J. Paunccfotc to the Marquis of Salisbury.—{Received May 22, 6p.m.)

[Tclcgrai)lii> ]

Washington, May 22, 1891.

I omitted to inform your Lordship that Mr. Blaine's pro])Osal involves
to the United States Government a loss of revenue from the Seal Com-
pany at the rate of 10 dollars per skin, which amounts to about half a-

million dollars in all. In respect of the arrangements made for this
season, the Oompany would also be great losers.
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No. 16.

Sir J. rauncefote to 'he J\[((rtjuiN of Salinbury.—{Ticccived May Jj6, 10.15

a. m.)

[Telegrapliic]

Washington, Ma;/ l'5, JSf)].

I received a visit today from the Acting" Secretary of State, who
cniiie, by desire of the President, to exjiress his deep coiieern tliat no
reply to Mr. Blaine's proposal had been received froni Her Majesty's
Goveriiinent. By each day's delay more detriment was caused to the

United States interests. Owin}>' to the unprotec^ted state of the islands,

and to their being unprovided with rations and stores, the United
States Govei'iiment are unable any longer to detain thtir cruizers or the
vessels of the Company.

I begged liim to assure the Presideitt, in reply, that all x)ossible exi»e-

dition was being used by your Lordsliip; but the form of Mr. Blaine's

proposal, as well as t)tc lateness of the time when it was made, had
given rise to grave dilliculties, some of which I explained to him. I

t<>ld him that I hoped in a day or two to receive The rejdy, but that I

would telegraph the substance of his communication to your l>ordship.

11 Ko. 17.

Sir J. raunccfotctoilw Manjuin of Sa'lishunj.—{Jiceciveil May 27,8 p.m.)

[Telegraphic.
I

Washington. May l>7, JS9J.

The Acting Setiretary of State has just written me a note to the
same elfect as his verl)al communication which I rei)ortcd in my ti^le-

gram of tiie L'r»tli May.
He adds, however, that the United States GovernnuMit have found it

necessary to dispatch the revenue-steamer "Ifush" to the islands, and
that the "Corwin" is lU'arly ready to sail at San Francisco, and will

very sho.'tly put to sea.

Sliould an agreement, as proposed, be arrived at before her departure
to limit the seal catch, she can still take appropriate orders.

:i,i

i ! •

No. 18.

The MarquiH of Salislniry to Sir J, PaHucefote,

[Tolegrnpliic]

Foreign Okfice, May l>8, 1801.

I have to inform you that to-night notice will be given of a Bill giving
power to Her iMajcsty to prohibit for a limited timi^ the hunting of seals
in Behring's Sea.

It is hoped that the House of Commons will sanction this I»ill withiu
a few days, but until this has been done it is impchssiblo for Her Maj-
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esty's Government to aj^ree formally with that of the rJnited States as
to a modii.s viremli, or to scnil cruizers with instructions to prevent the
sealing- vessels from entering Beluing's iSeu.

12 AITENDIX.

No. 1.

Sir J. Pmuwrfote to the Marquis of Salishio-y.—{Received March 3.)

Washington, February 30, 1891.

My Lord: I have the honour toinelost^ copies of K'eports of Special
Treasury Agent C. .L (loff, and Assistant Treasury Agents A. W.
Lavender, S. R. Xettleton, and J. INIurray, with a<H!Oin])anying docu-
ments, concerning the condition of aifuirs in the Sea' Islands of Alaska
and the fur-seal lisheiies for 1890.

These lieports have been transmitted to the Senate by the Treasury
Department in response to a llesolution of that body, but your Lord-
shij) will perceive that they do not include the Report of Professor
Elliott, to which reference has frequently been made, and which, up to

the i)resent time, has been withheld from publication.

I am, <S:c.

(Signed) Julian Pauncefote.

[IncloMiiro in No. 1.]

(Slst Congress, L'lul Session.—Ex. Doc. No. 49.)

.SlCN'ATK.

Letter from the Acting Serretari/ of tite TrcusHrij, trammillinq, in response ton Resolntion

of the Senate, neporla vonccrn'uxi the Condition of the >'»<// Islands of Alasha.

Fkbkuakv 10,1891.—I'elViretl to the Coniniittee on Commence and ordered to be
printed.

THKASUltY DKrAHr.MKNT, OKI lOK OI- Tlir, SKCIiKTAItV,
U'dshinijlon, I), v., Febriiarii !>, ISDl.

Sir: In piirsnance of the h'csoliitionsof the Semite of tlio United States dated tlio

10th and 12th nltinio resi)ectivel.v, 1 have tlie honour to transmit herewith eopicH of
the folh winji; Reijorts of Spe<ial Treasury A jj;eut Charles,!, (ioff, and Assistant Tre.is-

ury Agents A. W. Lavender, S. U. Nettleton, and .1^ "idi Murray, with their aecoin-
panyingdoennients, eoneerning tiie conilition of atla.is in the Seallsiandsof Ahiska,
and rehitinj;' to the fur-seal fisheries for the year 1'\'il, Ae., viz.:

1. Letter of Charles .L Golf, dated .July 31, ISOi' ubmitting Annual Report, with
the following inclosures:

(.VI A:.nual Reitort, 1890, dated ,lnlv :il, 1890.

(B.) Report of ,)(meph Murray, dated ,)uly :U, 1890.

(C.) Rejiort of A. W. Lavender, Assistant Tieasnry Agent, dated .Inly 20. 1890.

(D.) SInteuient of se;ils killed for year emled ,)nly L'O, 1890, on St. Paul Ibi'ind.

(E.) Statement of seals killed for year eiuled .Inly 20, 1S9(), on St. Ge.irge Island.
(l'','> Statement of seals killed for food on St. Taul Island during the ve^'.r eiuled

May 21, 1890.

(G.) Statement of seiila killed in 1889 on St. Paul Island by the Alaska Commercial
Company, and by th<» North American (^)unneieial Company in 1H90; also daily
Weather Rejjort.

(II.) Statement of skins fiecepted on Seiil Islands from 187*1 to 1890.

(1.) Statement of lialiilities of X<u-lli .\meriiau Comuierciiil Comjianv to natives
of St. Paul Island to August 1 1890.

13 (.1.) Account cnncut of Xdilli American ','ommercial Company with IJnitcd

States on Island of St. Paul, 1890,

I

fl
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(K.) Acronnt ciirrcttt of North American Commercial Company with United States
on Island of St. (ieorj^c. ISftO.

(L.) Census of St. I'aul Island, Alaska, July 31, 1890.

(M.) Census of St. (ie«i<;c Island, .July 31, 1890.

(N.) Statement of ac^counts transferred to the Nortii Americ;m Commercial Com-
pany by the Alaska Commercial Company for natives of St. (Jeorse, May 24, 1890.

List of accounts due natives of St, George Island by Nortli American Commercial
Company.

(O.) liecisipts of Agents Lavender and Murray, August 9 and 11, 1890, for seals
shi])i)ed from islaiiils.

(i*. ) Protest of (jcorgo R. Tingle, Superintendent of North American Commercial
Cimipany, against closing season, July 20, 1890, and reply of Charles J. Goff, Treas-
ury Agent.

(Q.) Statement oi" skins taken on St. Paul Island from 1870 to 1890 by Alaska Com-
mercial Conipiiny ; also seals killed for food for natives, &c.

2. K'cport of S. It. Nettleton, Assistant Treiisurv Agent, July 31, 1890, of aft'airs on
St. I'aul Island, 1890.

3. Ueoort of A. W. Lavender, Assistant Treasury Agent, of August 25, 1890, of
afliiirs on St. George Island, .1890.

I. Keport of A. W. Lavender, Assistant Treasury Agent, October 24, 1890.
."). Iveport of A. W. Lavender, Assistant Trtjasury Agent, Octi»ber 30, 1890.

(5. Report of A. W. I^avender, Assistant Treasury Agent, March 19, 1890, as to
schooners .seized by the Government from 1886 to 1889, tlieir condition, »fcc.

Respectfully yours,
(Signed) A. B. Nisttlkton, Acting Secretarij.

The PKE.sn)i;NT of thio Sknate,
It'aslt'uiijtoii, D. G.

r i

1. Letter of Chwlea J. Goff, aubmitting Annual Report.

St. Paul Isi,.\nd, Alaska, July Si, 1890.

Sir: I herewith respectfully submit my Annual Report ol .^ho condition of the seal
fisheries for the y<!ar 1890. Also such tabulated statements and conmiunications as
shoiihl be in the liands of the Department, as Ibllows

:

(A.) My annual written Report.
(B.) Mr. Joseph Murray, First Assistant Treasury Agent's Report, St. George

Island.

(C.) Mr. A. W. Lavender, Assistant Treasury Agent's Report, St. George Island.
(D.) Statement of St. Paul Island daily killing.

(E.) Statement of St. George Island daily killing.

(F.) Statement of fur-seals killed for food upon St. Paul and St. George Islands,
and disi)osition of the skins.

(G.) Table com)iaring daily killing of 1889 with that of 1890, also giving daily
Weather Report for each year.

(H.) Table showing the beginning of each sealing season on the islands from 1870
to 1890 inclusive, iind number of fur-seals accepted by the lessees up to .luly 20 of
each year.

(I.) Showing the distributi(ni of natives' earnings for season of 1889 and 1890;
also amount transferred by the Alaska Conimercial Company to tlm Xorth American
Commercial Coini>any, and the amount to the credit of the nativt^s in the hands of
the North American Conimercial Coiiijt.'iny, August 1, 1890, and my iiistruetimis to
the repn^sentatives of the Aliiska anil North American Commercial Coiiipnuy,

(.L) "Account current St. Paul Island.

(K.) Account current St. George Island.
(L.) Census St. I'aul Island.

(M.) Census St. (Jeorge Island.

(.\.) Distribution of natives' earnings St. George Island.
(O.) Steamer " Arago," Captain II. C. Thomas, receipts for season's catch of fnr-

Hcals, 1890.

(I'.) Mr. George R, Tingle's communication protesting against the order stopping
the killing of seals, .liily 20, and my reply.

14 Hi.) Table showing the number of seals killed by the Alaska Commercial
Company yearly, Ibr the twenty years of tlii'ir lease. Tlie distribution of the
's' er.rnings for same
Respectfully yoiira.

natives' er.rnings for same period, «Vc., tor the Islands of St. Paul and St. George.

li
'

(Signed) CHARr.ics J. Goff,
Trinsuri) Agent in charge of the Seal Fiiheriei.

Hon. WiM.IAM WiNDOM,
Seeritary of the Treasury, JfaHhiiiylon, I), C.
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St. Paul Island, Alaska, July SI, ISOfl.

Sir: Pursuant to instrnctions, I sailed fiom San Francisco on tlie 6th May on tlie

Nortli American Commercial Comi>uny's steamer "Arago," accompanied by Mr. A. \V.

Lavender, Assistant Treasury Agent, who, after his arrival, was stationed upon St.

George Island to assist Mr. .Josepli Jlurray in tlie discharge of liis duties during tlie

killing season, and who will have charge of the islanil tliiring the coming wintc^r.

We arrived at Ounalaska on the IStli May, and on the 20th Mr. George R. Tingle,
Mr. Rudolph Newman, and myself sailed on the Alaska Commercial Company's
steamer "Dora" for the Seal Islands, to take an inventory of the property on St.

(Jcorgo and St. Paul, belonging to the Alaska Commercial Company, according to an
Agreement signed by and between the Alaska Commercial Company and the North
American Commercial Company on the 12tli March, 1>>90.

The Alaska Commercial Company was re|)reseuted by Mr. Newman, and the North
American Commercial Company by Mr. Tingle, and I acted as Unipiie, as jier your
instructions, bearing date the 16tli Ax>ril, 18!)0. We arrived at St. Paul Island on
the 2l8t May, and immediately commenced to tiike stock. Attet several days' labour
the business was well in hand, and we proceeded to St. George Island jier stt^amcr
"Dora," and made a complete iii8))ection and inventory of all the ])ri)))erty there
belonging to the Alaska Commercial Company. After our return to St. Pavil there
was one difference referred to me\ and satinfactorily adjusted, then the entire busi-
ness was settled by the representatives of their respective Companies.
The following property was transferred to the North Americiin Commercial Com-

pany: sixty-three native houses on St. Paul and nineteen upon St. (jeoige, and ujion
Itoth islands all buildings and other property belonging to the Alaska Commercial
Company.
Upon St. Paul Island the sum of 9,213 dol. 58 o. belonging to the natives and

deposited with the Alaska Commercial Company was passed to the North Americim
Commercial Company with the consent of the natives, and credited to their '•]>ass

book" accounts. Also several sjiecial iudi\1diial <leposits amounting to 12,117 dol.

2 c, drawing interest at 4 per cent. ])er annum, leaving in the hands of the Alaska
Ci>mniercial Company 3,404 dol. 99 c. to the credit of Mrs. Alexaiftler Milevedolf, who
did not wish to make a change. On St. George .">,391 dol. 17 c. was trunsferred to

the North American Commercial Company, but from this amount the sum of 1,700
dollars, belonging to theprii.st, must be deducted, leaviiiga bahniceof 3,t)!tl dol. 87 o.

to the credit of the natives. The transfer was made and dated the 21tli May, 1890.

The past winter was unusually mild, the siiuitary condition of the villn'ge was
good, the people were blessed with good hcaltli :nid tliey jiiissed the time pleasantly.
They were under the combined charge of J! >. R. Nettleton, Assistant Treasury
Agent; Dr. C, A. Lutz, resident jiliysician, and Mr. ,J. C. Redi)ath, resident agent
for the Alaska Commercial Company.
With the spring came that dreaded disease to this jieoplo, ])i rumoiiia, which caused

the death of three sealers; other ailments prevalent anioii- them carried nil seven
others, women and children, making a total of ten deaths since the 1st .lanuai . 1S!I(),

the date of the census, leavingat presenta total ]iopiilation of 2( vS. The poiiuhiiion
of St. Paul Island in 1872, as far back as the otiicial records go, was 218. Arrivals
since then, seventy-six. Had it uot been lor this iuHux of immigration theiiMti\<'

])oi)ulation would have been about extinct. The established rule of tlioroiiglily

cleaning the vilhigein the spring and fall presents a marked contiast to thr condition
of the place a few years ago. All along the green sward, in front of tin- il welliiigs,

which wiis then a tle])ository for tilth and olVal, the children romp and play, (iradu-
ally, too, the people are becoming more reconciled to cleaner methods in their dwell-

ings, and niiuiy of them take great ))ride in their personal ai)pearance :iiid

15 cleanliness. The school on this island was taught by Simeon Milexfdoil, a
native, who was educated in San I'lancisco. It was opened on the ]-i Sep-

tember, 1889, and closed 1st May, 1890—total number of school days, 172; number
taught, 120.

Mr. Milevedotl' wak energetic and untiring in his efforts to advance the pupils, but
there is very little inltsrest taken by them in English-speaking schoids, so that there
was but little progress made.

'i'lie North American (Commercial Company have commenced rejiairing Hie native
dwelling-houses, and so far have coiiii)lied with all the reiiiiirements of their lease.

The UnittMl Stales cutter the "Hear," Captain M. A. ITealey, anchored oil' this island
on the 20th June and left on the same day. Captain Healey re]»(ut(Ml " No pirates in

liehring's Sea." The " l$ear " delivered to this island the boat and lixtures complete
iisked tor by !ue fi(un the Department.
The Rev. Sheldon .lackson was passenger on board the "Hear," and came ashore

and inspected the village and schoid-house ; he received a copv of the School Report,
aud was well pleased with the condition in which ho found things.
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total killed, 206, 85^ per cent, turned away. This exhausted Zoltoi hauling-grounds
for a period of twenty-one days, and it was not available until the 19tli July, when
again, in connection with the Reef Rookery, the last drive was made, and about
3,956 seals were driven, 556 were killed, and 86 per cent, turnert away. The seals
turned away from the several drives invariably returned to the hauling-grounds and
rookery from which they were driven only to be redriven to the killing-lield, and
culled of the few killablea that chanced to Join tliem upon their return to the sea
from each drive, liy referring to the Table marked (D), showing the daily killing
for tliis year, and also comparing the same w ith that of last year, you will' see that
fioin all of the drives the same percentag;)s were turned away as from those I have
cited.

We opei.Ld the season by a drive from the Reef Rookery, and turned away 83^ per
cent., when wo should have turned away about 15 per cent, of the seak driven, and
we (closed the season by turning away 86 per cent., a fact which proves to every
impartial mind that wo were redriviug the yearlings, and considering the number of
skins obtained that it was impossible to secure the numl)er allowed by the leago,
that wo were merely torturing the young seals, injuring the i'uturo life and vitality
of the breeding rookeries to the detriment of the lessees, natives, and the Government.
On Sunday, 20th .July, all the rookeries jjresenting any nuile seals were driven from

English Bay, Middle Hill, Tolstoi, Lukaunon, Keetavia, and Rocky Point, and about
4,620 seals were brought to the killing tield; 780 were killed, and 83 i)er cent, were
turned .iway. On the same day at North-east Point they killed 466, which, added to
those taken at the other rookeries, makes a grand total of 1,246.

This, and the killing on 1 > 19th July, are the only instances recorded during the
season when the daily killing reached 1,000. Comjtaring the killings with those of
the same dates last year, we lind that on the 19th .July, 1889, from South-west Hay
hauling-grounds alone, 1,987 were killed, and on the 20th July, 1889, from the Reef
Rookery and Zoltoi hauling-grounds 1,913 were killed, and never were there such
percentages turned away during the entire season nor in any previous season, to my
knowledge, as in that of 1890. It is true, liowever, that the Alaska Commercial Com-
pany could and did take smaller seals last season than the present lessees can take,
because of the diflerences in the tax paid by them, yet there have been no two-year-
olds of an average size turned away this season, they were all immediately clubbed
to swell the season's catcli, which is far below the number allowed tor this year, a

condition of afl'airs that will convey to the Department in language far more con-
vincing than mine the fact that the seals are not here.
The North Amerioau Comnuircial Comjiany's agent, Mr. George R. Tingle, used

every eft'ort to have the drives made so as to have no unnecessary loss of seal life,

and he would have made the season a most successful one for the Company if the
seals had returned to the rookeries as in the past.

It is evident that the many preying evils upon seal life—the killing of the seals in

the Pacific Ocean along the Aleutian Islands, and as they conu) through t\ui j)asscs

to the Behring's Sea, by the pirates in these waters, and the indiscriminate slaughter
upon the islands, regardless of the luturo life of the lireeding rookeries, have at last

with their combined destructive ])ower reduced these rookeri(^s to thi-ir prtis-

17 ent impoverished condition, and to sucii an une(|ual distribntion of ages and
sexes, that it is hut a ((uestion of a ftjw years, unless immediately atteiuled to,

before the seal family of the Pribylov group of islands will bo a thing of the past.

Notwithstanding the fact that the seals were look(!d uiiou as inexhaustil)le, and
W(!re otlicially reported to be increasing as late as 1888, the tinu; has suddenly coino
when experiment and imagination must cease, and the truth bo told.

Absolute ])roteetion is tin? only safeguard for the rookeries, and the only step to be
taktui with safety. The seal meat necessary for the natives' food is all that should
1(0 killed under existing cireuumtances. .Much can be written on this suliject, nu.ny
theories nuiy be advanced, all of which wo have had for the jtast tweut\ years, to the
evident loss of seal life; but the facts presented in the acconii)anying I'ahles demon-
strate witli mathematical certainty the fearful decrease of the seals; and hero I will

say I heartily coiu'ur with my worthy predecessor, Mr. George R. Tingle, who, in his

oljicial Report of 1887, used the following language:
"The Department cannot place too high an estinmte on the value of this seal

projierty, and the Government, I am sure, will not yield to any demands which
would make it possible to accomplish the destruction of her seal rookeries and seal

life, which under Judicious management and protection by law may lie perpetuated
indefinitely."

Tiiero is but one authority upon seal life, especially the seals of the Pribylov
Islands, and this is the work ot Professor Ilenry \V. Elliott, who surveyed these

rookeries in 1872 and 1874, and his work was veriiied by Lieutenant .Maynard, and I

am satisfied was as near correct when made as was possible for man to chrcMiieIc,

but to-day there is a nuirked contrast in the cumlition of now and then. On p. .^)4

B S, PT V- -45
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of the Professor'H niniiograph yon will find he places the number of seals npon
North-east Point Rookery at 1,200,000. Standing on a prominent elevation known
as " HutchinHou's Hill," in the month of Jnly, and facing the north, I had before
uie a sea margin of over 2 miles, tnrning and facing the sonth I had a sea margin of
over 1 mile. I conld view entire this once famous rookery, and it was simply impos-
sible to realize there was ever such a moving mass of living animals as Professor
Elliott describes; his estimate seems incredible. Yet his writings have never been
refuted.
To-day there is not to be seen over 250,000 seals of all ages and sexes.

To the extreme soutli-west of the island is the Reef Rookery, reported to have (by
Professor Elliott) 301,000 seals in 1874. It has not over 100,000 seals to-day, "Gar-
botch," the adjoining rookery, where the Professor says ho stood on Old John Rock
and saw "10,000 fighting bulls, I can stand and count every bull in sight. This
rookery with the reef is an extending point running out into the sea slo])ing east
and west with a large surface of tableland in the centre. This was once a parading
or playing ground where the seals met as they came from the east and west sides;
it was the resort of over 200,000 seals, now the restiug-pl.ace for a few cows and
pups and now and then a worn-out sleeping bull. The number now visiting tliese

rookeries (the Reef and Garbotch) find ample room on the two slopes, without
pushing back on the plateau above.

Zoltoi Sands, one<> a favourite hauling-ground for the bachelor seals, from Avhere
thousands have been driven and killed for tlieir skins, is entirely deserted, only,
however, a short time in advance of all the hauling-grounds and rookeries, if imme-
diate steps are not taken by the Department to nurse and protect these rookeries.
Tukannan, a rookery on the cast side of the island, between the Reef and Pola-
vania, the most picturesque seal grounds of them all, where the seals were wont to
haul upon the (slifl's and in the interstices between the rugged rocks for over half-a-
inile on the sea frontage, a most inviting home for this mysterious pelagic family,
Avliere, in connection with Keetavia Rookery, with the same sea range, there were
835,000 of these animals, presents at present to the most careful estimate not over
75,000 seals.

Polavania Rookery, with 4,000 feet of sea margin, with a seal life of 300,000 in

1874; Tolstoi Rookery, with 3,000 feet of sea margin, with 225,000 seals in 1874;
and Zapodine, with 5,880 feet of sea margin, with 441,000 seals m 1874, all present a
most deplorable condition, and do not show over one-eighth of tlie seals as reported
by Professor Elliott,

With these facts in view, I am convinced there will be a greater decrease in seal
life next year than this, for it will not be in the power of human ingenuity to check
the rapid advance towards extermination now going on in that length of time.

In conclusion, I respectfully suggest that thcie be no killing of fnr-s(!als for their
skins on these islands, nor in the waters of Uehring's Sea, for an indefinite number
of years, to be luinied by the Secretary of the Treiisniy, and let Nature take her
course in replenisliing the rookeries, and that the Dopartmeut take the entire matter

of protecting these rookeries under its iininediate supervision, for I regard any
18 other system of protection daiigei'ous to the future of all interested. The

limitetl number of seals killed this season by the lessees will, undoubtedly,
leave the majority of the natives in absolute want, and their condition will appeal
to the Department for aid. The amount distributed to the natives upon the Islands
of St. Paul and St. George was 6,783 dol. 30 c. and t,C44 dol. 80 c. respectively. This
will not be sullicicnt to provide them with the necessaries of life until the steamers
return in the spring, especially so with tluf natives of the St. George Island.
With this fact in view, I made the following arrangements with the North Ameri-

can Commercial Comi)any, through their manager, Mr. George* R. Tingle. The North
American Commercial Comi)any's resident agent, together with the Treasury Agent
in charge, are to adjudge what sui)plies are positively needed lor the sui)port and
maintenance of the natives; the Company receiving from tiu; Treasury Agent a
certilicate that such su]>plie8 have been furnished, but said certiticate merely to be
accepted as a vouchor of correctness. The matter to be adjtisted in tiie future with
the Department by the North American Coniniercial Company.
The Department will have to make some provision for the sujiport and maintenance

of these people, as their mode of making a living has been destroyed for the pres-
ent, and their future is only what the charity of the Government will make it.

There is utt«U'ly nothing hero upon which they can dei>end for a livelihood, until the
rauch-wisht d-lor return of seals takes place, an event too far in the future to give
even a promise of better times to these unfortunate people.

Respectfully yours,
(Signed) Ciiari.ks J. G iff,

Trcasiirji Afjcnt in chunje of the Seal Inlands,

Hon,AVlU.IAM WiNDOAf,
Secretary of the Treasury, Washington, D. 0,
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lieport of Joseph Murray.

Okfick ok Si'EciAi. Agknt, T«e.\sury Dkpautmknt,
St. (Icim/e Inland, Alnsha. July 31, ISOO.

Sir: I have the honour to report that the health of tlio natives here has been
unusually good during the past year, and is at present far better than any otlier

time in many years, 'i'here is not ii case of sickness on the island, excepting t)u)se

of long standing, due to scrofula and other chronic diseases.

With one single exeei)tion all the workmen are well aiul hearty.
We had a full term of school from September until May, and under the care of

the teacher, Dr. L. A. Noyes, it was aa well conducted as any public school of its

size in the country; but, after all, I find the children made next to no progress in

acquiring the simplest rudiments of our language. It seems incredible, but it is

true, that young men and women who have been to school hero for seven years do
not know how to speak or read a sentence of the English language. Looking over
their shoulders as they write in their copy-books, and observing the ease with which
tliey follow the head-lir.es, one would think they were making rapid progress, but
ask any <me of them to read what he or she has been writing, and they cannot do it.

It was long suspected that the older peo])lo secretly influenced the children against
American schools, and encouraged them to learn the Russian language in prct'ereuco

to i;ny other; but I find that they are just as ignorant of Russian as they are of
English, and as backward in learning it.

There has been one day of each week devoted to the Russian school, which, in my
opinion, has a bad effect upon the children in their attempt to master the Englisli

tongue, and I therefore resjiectfully suggest that the practice of teaching Russian t;(>

the school children be abolished. After a year's residence here, I am able to say that
the people as a whole have conducted tlicmselves very well indeed • not a loud, vul-
g.ar, or angry word has been spoken in my hearing or to my knowledge by a native
man or woman on the Island of St. (George. Not one case of drunkenness or drink-
ing, nor anything approaching to it, hac come to my knosvledge. A case of wrong-
doing by two white men, employ<^s of the Alaska Commercial Comjiaiiy, compelled
me and my assistant, Mr. A. P. Loud, to complain t() Mr. Sloss, the President of the
Company, who immediately removed and discharged the offenders. Excepting one
instance, there has not been one word of complaint from any (jnarter.

The men who wintered in the service of the Alaska Commercial Com]iany are all

good and worthy, especially the agent, Mr. Daniel Webster, and tiie physician,
19 Dr. A. L. Noyes. I take pleasure in thus testifying to their worth, for I have

found them to be upright and honourable at all times, in all their transactions
with the natives, with whom they are deservedly very popular.

I have endeavoured to promote a more perfect sanitary system in the village, and
I find it is not so hard, as was expected, to ])revail on the people to adojit better
methods, if one will be patient and treat thcan kindly.

It will he an impossibility, however, to do much toward establishing a sanitary
system of value until we \\;\\o better water and a more abundant supply than is pos-

sible under existing conditions.
The present supply of water for domestic purposes is obtained from a well into

which the drainage of half the village finds its way, and the wonder to mo is that
the people are not constantly sick while they have to use siKsIi drinking water.
There is a nice fresh-water lake within 2,000 t'eet of the village, and fully 50 feet

higher, from which a constant and never-failing supply of good water can be taken
if you can have 2,000 feet of 2-inch pipe and the necessary hydrant and fixings sent
here.

A drain is the next essential to success, and one of 700 feet in length can be dug
easily, and will suftico to carry all the dirt and ofVal of the village into the sea. It

will be necessary to have 700 feet of 12-iiich drain-pipe.
The total absence of water-closi^ts on this island is a disgrace, and is Imyond all

<luestion the cause of more immorality, disease, and death than all other things com-
bined. That such a state of tliinj^-i has been allowed to exist for twenty years is a
disgrace to our civilization, and I do hope you will insist on the present lessees or
on the Department to have it altered at once.

The subject is so aboininalile I dare not write it in a j)nblic Report.
It is absolutely necessary, too, that at least six of the dwclling-iiouscs be enlarged,

as the families now occupying them have not n ,)m to live as human beings should.
It may be true, as many assert, that under JiUosian rule the natives were not housed
one-half so well as they are now; but such arguments are of no avail in a country
like ours. When a family of seven persons, of all ages and sexes, are packed in o.

sleeping apartment measuring 10 by 10 feet they are not treated right, nor docs our
(lovernment intend to have such things existing Avhere it has jurisdiction.

The dwelling-houses are badly in need of repairs, and the attention of the h)cal
agent, Mr. Webster, has been called to their condition; but as he is to leave the
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IhIuiuI tills yciiT, it may be necessary for you to nictitiou it to the General Manager
of the Nortli American Commercial Comjiany.
Mr. A. \V. 1j!i vender arrived on the 26th, and immediately entered npon his duties.

On the 12th July the watchman reported a schooner in sight off Zapodine, and I

armed the men and sent a H(|iiad to exposed rookeries, Mr. Lavender going to Zapo-
dine with four men, the second chief and four men to East Kookery, and I went with
four men to Htarri-Artcel. We all watched until next morning without seeing an
enemy. To facilitate the guarding of the rookeries it is necessary to have some sort

of shelter for the watchmen; a small hut on each of the three rookeries would be
snllicicnt, and they neeil not cost over uO dollars each.
On Sunday, 11th May, the schooner "Alton" (Cajitain Worth), of San Francisco,

touched at the island, antl the captain came ashore and informed us of the new lease

and newCompany. On learning of the change the natives helil several meetings,
and afterwards came to the (iovernment House to have my advice as to how they
should act in case any material changes were made in their mode of working, gov-
ernment, or tlie amount of their pay.
The nuieting was adjourned from time to time until they h.id tliorouglily discussed

the most important (jiiestions raised, and at the last meeting, held 23rd May, they
unanimously declared Miat it was their firm Ixtlief and honest opinion that the seals

had diminished and would continue to diminish from year to year, because all the
male seals had been slaughtered without allowing any to grow to maturity for use
on the breeding-ground.

I made a note of tiui suggestion on the journal that day, and I am now fully con-
vinced by personal observation that it is only too true, and that the natives were
correct in every particular.

In 188!) the full (|uota of 15,000 skins was obtained here, but I l^now now (what I

did not nndta'stanil then) that in order to fill tlio tpiota they lowered the standard
towards the (;lose of the season and killed liundreds of yearling seals, and took a
(greater number of small skins than ever before.

The first seals of this season appeared upon the hauling-ground on the 2(ith

20 Ai)ril, and the first killing for food was on the 13th May. The killing se.ison

for skins opened on the 2nd June, and they killed seventy-one.
I inclose a full statement of all the killings of the season, from the 2nd June to the

20th July, inclusive, and you will observe that the greatest number killed at one
killing—^excepting those of the 19tb and 20th July—was only 391, although the driv-

ing and killing were tinder the immediate supervision of Mr. Webster, who is admitted
to be the most experienced and most careful sealer on the islands.

Until the tilth July, an attempt was made to keep to a standard of not less than
7-lb. skins, but when it was apparent beyond ((uestion that there were no large
young seals on the liauling-grouud, the standard was lowered and skins of .5-lbs.

were taken wherever found. It was thus the last two killings were swelled to their
present proportions.
For the whole season wo obtained a total of 4,112 skins, against a total of 10,138 on

the same date last year.
That the seals should have disapj)eared so rapidly since the lleiiort of your prede-

cessor in 1888 is so astounding that those who cannot see the rookeries and hanling-
grounds for themselves may well be pardoned for doubting what is, 1 am sorry to say,
only painful though it bo to all who are interested, the whole truth must neverthe-
less be told, and that is that the seals have been steadily decreasing since 1880, and
the days are passed and gone when they could be counted on the rookeries by the
milliiMi. I have carefully examined the rookeries and hauling-grounds at Starri-

Arteel north and cast, and I find somewhat less than half the ground covered when
comi)ared with former yeans. I accompanied the natives when they went to make
a drive from East Kookery, and we walked along the beach from Little East to East
Rookery without finding one seal till we came to the breeding-grounds proj)er.

Either Mr. Lavender or I was present at every killing made; we saw the numbers
that we turned away, and we counted the skins of all that were killed, and wo find

that what is true of one rookery is tPiiio of them all—tin; seals are not on them.
Now that the steals have disappeared the natives a' e very much alarmed, and they

anxiously inquire what will the Government do for them in their destitution. They
have earned during the jiresent season 1,644 dol. 90 c., which, I need scarcely add,
will be entirely inade(|uate to supply food and clothing for a year for a population
of ninety pecnie. 1 never knew a people so attached to a church as these poor crea-
tures, and now they are in great tribulation because they have no means to contrib-
ute to its support, nor to the support of the priest and his family. At one of their
many meetings tlu^y re(i nested nie to write for them to the Russian-Greek Church
Consistory at San FranciHco, and appeal for aid for their priest and church until such
times as the seal fisheries should recover and make them aelf-supjiorting. In Justice
to the priest, I may tell yon that ho was the first to say he should not have any share
of the earnings of thia season, and that ho would not take any money from the people
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until times mended, and that ho could afford to pay; otherwise he should apply to
the Consistory for a position in unoMier locality.

I have endeavoured to iniiircMH upon them the fact that they are not to l)e abandoned
to their fate; that tlie Goveiinnent will not allow them to starve or snlVer, but will
take care of the people and of tlu) rookeries until the rooki^ries are built up and fully
replenished, when prosperity and hajipiness will return to the island once more.

All of which is most rc.si)cctfully submitted.
(Signed) JosEi'ii Muiiuay,
First Amatant Agent, St. George Island.

Hon. ClIAlU.ES J. GOKF,
Agent in charge of Seal Island, J/avto.

(C.)

—

Itcport of A. W Lavender, Assistant Treasury Agent.

Office of Special Acknt, Thea.suky Depahtment,
St. George Island, Jleliring's Sea, July 2(!, ISOO.

Sin: I have the honour to make you the follow ing Keport of this season's sealing
by the North American Commercial Company, and to otVer such rcctunmcndatidus as
in my judgment should be enforced by the Government for the protection of the<e
rookeries during the next six or seven years; also to report to you the condition of

the natives and their houses, and to ask that such repairs to their houses as are
21 absolutely recpiired bo furiiislKMl as soon as possible; also to renuest of you in

your Report to the Secretary of ihe Treasury to ask for 350 dollars for repairs
to the Governmi;nt House, and such other articles as I shall mention in this Report.

In accordance with your letter of the 20th instant, asking me to ship the o30 food
skins in the United States K'evenue Marine cutter " Rush," I will state that I have
complied with the same, and inclose you a receipt signed by the Captain, a dupli-
cate of the samel have in this ollice on tile. I will also state there are twenty road
skins here in tlic salt-house.
The killing of seals on this island was stopped on the 20th; a list of each number

killed out of each drive I inclose also to you, and you will see that the last drive
from North and Starri Arteel Rookeries and also from Zapodine that there was a
larger number of seals killed than from any other drive; this I will assure you was
not owing to the greater number of large seals being driven at this tini(% but tho
standard weight of skins being reduced on that day from 7 to 5 lbs., aud oven less.

The writer was surprised when he iirst visited the rookeries to iind no young bull
seals upon them ; this looked strange to him, and lu; began to lookup tho cause,
and it occurred to him that the constant driving of young i.nilo seals and the killing
of all the 2-, 3-, 4-, and 5-year-olds, that there were no youi.g bulls loft to go on the
rookeries, aud without young blood tho fur-seal industrj' \v ill be sonusthing of the
past in a very few years.
Tho Government should take absolute control of these islaiids and permit no seal to

ho killed more than are needeil by tlio natives for food for Mie next six or seven
years, aud then all the male seals driven should be killed, as it is my opinion that
not over ono-Iialf ever go back upon the rookeries again. In this way there would
be killed upon this island about 2,.")0() each year. These skins sold in tho market
would pay all tlie exj)cnses of the island and furnish such sujiplies to tho natives to
keep them from want, and they would be as well satislied as thoy are now under
the nnmagement of the North American Commercial Company. Without something
of this kind being done, tho natives will soon have to move from tiicso islands, for
there will be nothing to keep them here.

The North American Connnercial Comjiauy has landed and turned over to this
officer 30 gross tons of coal for the use of the natives and ten barrels of salt salmtui,
and also state that there arc 10 tons of coal in the coal-shod for the Government
house.
Most all of tho native houses need repairing; some need a new floor, others a new

roof, and I would recommend that at least four of these houses bo made larger by
the addition of one more room,
Tho Government or Company, whichever has charge of this island, the next season

should send at least 10,000 feet of siding and 10,000 feet of flooring on the (irst

steamer that conies up in the spring; also 35,000 shingles, and nails enough to do
tho work.
The natives are in better health than they have been for the past year. I am not

awaro of there being a sick person on the island. Their sanitary c(Miditiou is bad,
and to each house there siiould be a small outbuilding, which thoy could nse for a
closet. Such u thing seems to bo unknown hero.

Ill

m
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The rtipairn ro(iuirotl by the Goveniinont Hoiiho art* as follows: The front platform
noods robnildiii}?, ami ])!irt of the roof needs 8hiiij;lin)j. aiul the whole roof to be
painted; also the houso needs paintin<; and papering on the inside, and the fence
ro|>ainting.

The arti(;les roqnired for the use of this Office are as follows:
One letter-press and book.
One bill tile.

One letter file.

Paper and pons.
Respectfully yours,

One carpet for Government House.
One platform scales.

One spring balance.

(Signed)

ClIARLRS J. Goi'K, Esq.,
Treasury Agent in charge of Seal Islands.

Albkrt W. Lavkndrr,
Assistant TreaHury Af/ent.

22 NoKTii Amkrican Commercial Company,
St. Panl Island, Alaska, July 1, 1890.

Siu: As per request of I. liiebes, Esq., President North American Commercial
Company, contained in hi.s letter to me dated at San FraniMsco, 9th Jniie, 1890, I

hereby ask permission to kill and take for the use of said Company, for exhibi-
tion only, to be stulfcd and set up, five specimen seals of different ages, including one
cow and one young black pup.

I am, &.C.

(Signed) Gkorgk R. Tinglk,
Superintendent North American Commercial Company.

Chari-ks .1. Goff, Eh<i.,

Trcaxury Agent in vluirge.

(Note in red ink.)—Consent orally given, and this letter copied in journal, p. 236,
8th July, 1890.

I *'

V V

f u

23 (D.)

—

Annual Statement of Far-Seals killed on St, Paul Island, Alaska, during the

year ending July iiO, 1H90.
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24 Table nhowing dispoHition of the rejected Sking of 1890, which I refute to deatroy.

Total uiimber of skins rojoctud 391

July 10, accepted by lessees at North-east I'oint 22
"20, " " " " 43
" 20, iiccepto«l by lessees at village 34

Now ill salt at Nortli-east Point 47
Now in suit at village 2
Received by North American Coiiiinercial ('oiii|iiin,v to iiiiike suits for tliree

einiiloyds who are to winteron ISt, Matthew's Isliiiiiisostablisliiiiga tra<liiig

station for said (^oinpiiiiy 41
Prof ssor William Palmer, of the SmitiiHonian Institution 4
Spoiled on the tield 156
Given to the natives 42

391

The North American Commerciial Coini)!iny asks for five specimens for exhibition
as per accompanying letter, and reported killing one cow, one pup, one bull, large,
three males of ditfereiit ages; total, six.

i

Si

'ill

' i!

(E.)

—

Annual Slatement of Fur-Seals I'llled on St. George Island, Alaska, during the year
ending July SO, ISOO'.

Date.

July

1800.

Jiiiio 2
" 16

18
10

" 20
" 211

25
" 28

30
1

3

5
7
8

11

12

14

15

10
18
20
20

Kookorv.

XortU
East
North
East and Littlo East
Znpodiue
Starri-Artoel and Xorth
East and Littlo East
Starri-Artcel and Nortli
Zapodiuo
East and Littlo East
StarrlArtocI and North
East and Little East
Zapodino
East and Littlo East
Starri-Artcel and North
East
Starri-Artcol and North
Zapodine
Ea«t
Starri-Arteel and North
East
Starri-Artcol and North
Zapodiuo

Total

Nnnibor of Seals killed by
for Sliins.
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to dentroy.

391

22
.... 43

34
47
2

;lirn«

(ling

41
4

156
42

391

or exhibition

le bull, large,

luring the year

tiont* of the 26th March lust, to be H]iip))0(l to Collector ut San I'ranciHco, nnd there-

upon report factn to IJepnrtinent for (lutirnii nation.
(Signed) Uko. C. TiciiKNuiJ, A*ii$tanl Seoetary.

ClIAIlI.KS J. OOFF,
Treamry Agent, Seal Islandi,

(Cure Collector of Cuatonm, Sun FranciHco, California).

?5 Alaska CoMMr.itc^rAi, Company of Ran FitANCisro,
A'<. George hlaud, Alanka, May 26, 1890.

Sill: Herewith I would nHk pennisHion to Hliip, per Hteanier " Dora," 482 fnr-Bcals,

at pvfBont Htorud at our villai;n Halt-hi/UHo, anil !()!> at our Halt-houNe at Zapadine.
These 591 fur-Heals wore kil."! by the natives for food during the winter 18><9 to

IKiM), and have been salted and « ...ed for by the Alaska Coniniercial Company bcfiu'e

the transfer of its property to the North Auicricau Commercial Conipuny, the present
holders of the lease for the Seal Islands.

I have, &c.
(Signed) Rudolph Neumann,

General Agent, Alaska Commercial Company,
Hon. CnAULKS J. Goff,

. Uniled Stales l\easury Agent in charge of the

Seal Inlands St. I'aul and St. George.

rgregftte.
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•

slionld not l)o deliverod to us here so as to enable us to ship them with the Com-
j)iiii,v'.s skins taken under their loaso this season, wo couhl not get tliein in

26 JiOiulon in time for our iallsale, were tliey tendered the Com])any sit San Fran-
cisco al'lortho cutter's arrival from Alaska in the fall. Being thus deprived of

the skins, a heavy loss to the Company in prospective profits would result, which
loss we would feel should be made good to us by the Government of the United
States.

I respectfully request you to communicate to me in writing the result of your con-
clusions in the mutter.

I am, &c.
(Signed) Geouge R. Tingle,

Superinieiident, North American Commercial Company.
ClIAKLKS J. Goff,

Treasury Agent in charge of Seal Fisheries, St. Paul Island, Alaska.

lii!

Office of Spkciai. Agent, Tkeasitry Department,
St. Paul Island, Juhj 8, 1890.

Dear Siu: Your communication of later date, iti which you ask permission to assort

and (!xamine the skins of the seals killed for food during the winter of 1889 and 1890,

and to take such as you may adjudge acceptable to y(»ur Company as part of your
season's catch for this year, has been carefully considore'! r<nd your re(inc8t rcsfrect-

fuUy declined, as I have no option in the matter other than to strictly obey the
orders of the Secretary of the Treasury.

I avail myself of this opportunity to notify you that on and after the 20th July I

shall require you to conforui to that clause iii my instructions which prevents killing

of fur-seals for their skins after that date.
Respectlully yours,

(Signed) Cha«m;s J. Goff, Treasury Agent.
Geouge R. Tingle, Es(i.,

General Manager, North American Commercial Company.

iJ ,1

'! I

i
I

f

r 7*

\

I I

27 (F.)

—

Annual Statement of Fur-Seals killed for Food on St. Paul Island, Alaska}
(luring the year ending May 21, 1S90.
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(G.)

—

Table ahotcing the kUling of Fitr-Seah on St. Paul Inland, etc.—Coutimied.

29 NOKTIIEAST I'OINT.

Dnto.



tinuod.
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(I.)

—

Statement of lAahUilicK of the North American Vommercial Company, etc.—Cont'd.

Nanii).



jo.—Cont'a.

Amount.

$i«:..oo

2,i!Kl.<lO

2,U4H. ;t3

11.8S4.1I4

25, 20:i. 84

ly nitiouH, ""'l

by the Alunla

'JO.

)ii or
1)11.

Amount.

$1U2. 8.")

80. W)
iii.7;»

7;i5. ;io

«7. 0.'i

32. 17

57. (10

43. .10

9(). ;)0

b8. 05
81.00
172.85
601. 02
22:1. 73

103. 00
20.17
23. 24
00. 85
77. 85
8.75

70. 85
78.05
70. 00
58. 74
80. 8.1

122. 00
70. 70

87.85
'!0. 20

128.40
1 10. 13

00. 20
105.85
2.12. 85
37(!. 40

105. 00

105. 10

157. 00

47. 08

70. 85

110.68
83. 85

70. 20
I H). 00
50. 05

270. 23

20. 74
223. 05

25. 00

45. 74

10. 02

77. 70

68. 20

65. 05

121.05
81 . 85

80. 40

85.00

APPENDIX TO CASE OF GliEAT ItltlTAlN. 710

Lint of ArcoiiiilH traim/enrd lo the Xoith Awerkan Commcfv'ial Company, etc.—Cout'il.

Nanio.

GtMiruc KmiiiiDir.
Jolni Kriitis.

Ui!('.ii]<ati(in or
Coutlitioii.

Senior

Nicdii GromolV
V'Imlimar I'rokupiill'

John (ilotoir

I'unl llalitToll'

AiniHHJa IlnpoH'
Alcx.HiuimMi
Jolin KiitcliKottiu

•Jacob Kiildiootim
Kiipliome Katrliooti'ii. .

.

( icorgo Kiitchoolt^ii

.St«<|>an Kozerolf
Kowekiu Zachiiroir.

Karp UiitPHin
St«pun Nednrazotr
Kuphema KoHlirounkolf.

On Special Deposit at i per cent, per annum.

Willow
Snalur .

AViilow
Swilc^r .

ScalerKf-rrick ArtamaiiofT
Kcrrick RiitcHiu
.John I'Yatis

Kov. Paul ShaJHliinkotr i I'licst

Catherine Shutva){ln i Widow
Market Volkorf Soulor
Elli'n Volkoff ' UiininrritMl

AriloUn Sedick .Minor
Klizaboth Sedick

i

"

/acliar Sedick
NedvHda Shaishinkiiir

Total ,

Amount.

$128.05
135. 55
13.1.85

302. 52
82. 29
75. 05
75. 05
114.40
87.49
73. 85
73. 05
113.85
77.85
U3. 00
113.85
83. 85
80. 85

8, 870. 73

281.00
048. 33
525. (10

341.74
227.05
083. 68
343. 08
104. 17

93.61
104. 18

105. 09

12,117.02

I

20, 087. 75

Distribution of Proceeds from Fur-Seah taken on St. Paul Inland, 1890.

AiiKiiHt, 1, 18!)0—
l(i,777 soul-skins, at 10 conts .fll, 710. «0
5:5 seiil-skiiis, cut, nt 20 cieiits 10. <J0

l.")() Ht'iil-skiiia, rejected 02.40
40 sea-lion skins, at 1 dolliir 10.00

Less provisions at N. lO. ruitit '10.50

Tol al (i, 783. 30

I'lliST C'LA.SS,

1. Kov. Panl Sliaisliinkoff, priest 1.58. 19

2. AntoneMelovidoll, first ehief 158. 19

3. Karp Ruterin, second chief 158. 19

4. .Jacob Kooeluitcn 15H. 19

5. (ieorj^o Kooeluitcn 1.58. 19

0. Theo. Scdi<k 15H. 19

7. Ajjuie l^nshiiif!; 15><. 19

8, Mnitin Ncdara/.ofl' 158. 19

9. Ktcpan Kozcrolf 158. 19

33 10. Neon Maiidii-yaii 1.58.19

11. Peter Krnkoll 1,58.19

12. Ni<(di Krnkotf 158. 19

13, Kcrrick Tarrakanotf 158. 19

11. Daniel Parandiin 158. 19
!". Apollon Hnrdnkortsky 158 19

'(!. Zaeliar KookarislinikolV 1.58. 19

17. KupbenieKnshiriHkolf 158.19

18. Stepnn Nedarazoff 158. 19

19. Parfirl Ponkoff 168.19

'I

• i i
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20. Nicoli Oromoir $158.1!)

21. Elarey Stc|)i t. in 1.58. 19

22. Peter Tetotr : 158. 19
23. Peter OnstigolV 158. 19

Total •. 3,63S.37

SKCOND CLASS.

1. Simeon MtlevidolT 142. 37
2. (ieitrge EiiumioIV 142. 37
3. Markel VolkoM" 142. 37
4. Kerrick Arloiniioaoll' 142. 37
5. Kerrick Hiiteriii 142.37
6. Vasili Sedulc ' 142. 37
7. Euphenie Koocluitou 142.37
8. John Fratis 142. 37

Total 1,138.96

THIUD CLASS.

1. Metrofaii Shntyogan 126. ,56

2. Arseiioy Arkosholl' 126. 56
3. John Glotoir 126. 56
4. Necon Sliobolin 126. .56

5. Alex. Hanson 126. .56

6. Neon Tetof 126. 56

Total 759.36

FOUItTII CLASS.

1. Darofav Stopetein 110.73
2. .John Koolchutin 110.73
3. Nicoli HogodaudtV 110.73
4. Vladinier Prokopc^ifV 110. 73
5. Paul Haberoff 110.73

Total 553.65

FIFTH CLASS.

1. Maxim KrnkofT 94. 92
2. Alex. (Jolaktonoir 94.92
3. Alex. MclovidotV 94. 92

Total 284.76

SIXTH CLASS,

1. Alox. MtTPuHir 79.10
2. John Kn/nitzoir 79. 10

Total 158. 20

Sl'KCIAL CLASS.

Antono MolovidofT, lirst iliicf 50.00
Karp Itiili'i'lii, Hocdiid eh id" ,50. 00
Mrs. ronintiSt«'])('tein 50.00
Mivs. I'etor I'eosluMikoH' 50. 00
Mrs. John Hopott' ,50. 00

Total , 250. 00
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$158. IJ)

158. 14
158.19
158. 19

3, 638. 37

34 Table showing Distribution of Earnings on St. Paul Island for taking Fur-Seals
in 1SS9.

No.

J

4
.')

(i

7

8

9
10

11

12

111

U
15

10

17
IH

'ie

27
28

29
30
:ii

32
33

34
35
36

37
38
39
40
41

42

43
44

45
4U

47
48
4U

50
51

KIIWT CLASS.

1.

2.

3,

4.

5.

0.

7.

8.

9.

10.

11

12
13

14,

15.

10.

17.

18.

19 19.

Biitoiin, Knrp, secoiiil cliief.

Kiil«li<>ot<Mi,<laroli

Kitlcliuoton, (fCdi't^o

I-cilirk. Theodore
Steptine, Terrciil is

Viiitpin.'iVrliiiiii)y

20.

21.

22.

23.

24.

25.

20.

vuBUiii, A f;uit)

Jfodornzotl. Atiirt iiii

Molovidoff, .Vntoiic, first chirt'

Koztsroil', I'aiil

Kezeroff, Steji

Miindrifiiii, Neon
KriikolK I'otiT

Knikoff, Nicoli
Torakanolf, Kerriik
I'oraiichin, D.iniel
Bourderkofsky. Aiiolloii

KookiireHliiiikotr, joaehar
KosliiiikotV, Kiiplieme ...

Nedarazotf, otejtaii

J*'ratiH, John
Paukoff, Porflri

Stepetin, Ulai y
MelorsdotV, J-'iincon

Tetotr, Peter
Uruniotf. K icoli

Volkoff, Markel
Artonmnoft', Kirhdc—
Bulerin, Kerrick
Peeshinkoft', Petii
llokorotl', Paul
I.edule, VaHsiley
Kolehooten, Euphenie,
llapotl', John
ICinanolV, Goorp)
Oustigotr, Petei' ,

BEtxiKD CLASS.

Tllllll) f'l.ASS.

1. 'I'hutyajjln, Metrofan.
2. Arkashotl', Arscuj...
3. (tlototr, John
4. Shabalin, Xcoon
5. Ilanssen, Alexander.

.

0. Xeto&;Neou

FOUlnll CLASS.

1. Stejictin, Darofay
2. Kotchooten, John
3. lioKdanol)', isiuoli

4. I'rokopieil', Vladiiiier.

Firrii CLASS.

1. Krukoft', Maxim. ..

2. (ialakinolV. Alexaii
3. Melovidoll', Alexaiwi

\>y

SIXTH CLASS.

1. ShaisluikofF, Alexander.
2. Merculliir, AU'xander...
3. Kiiznltzotl, Juliu

sncciAl, CLASS.

Shaishmkoff, Paul (prieat)...

Two ehiefs, each 100 dollar«.
Estate of C. Shabolin
EHtate of A. (talkin
Widows' fund

Amount.

1(627. 85
027. 85
027.83
027. 85
027. 85
627. 85
627.86
027. 85
627. 85
527. 85
027. 85
627. 85
627. 85
627. 85
627. 85
627. 85
627. 85
627. sr.

627. 85
027. 86
027. 85
027. 85
027. 85
627. 85
627. 85
627.83

SOS. 05
665.05
505. 03
505. 03
505. 05
505.05
505. 05
565. 05
505. 05
505. 05

502. 20
502.29
502. 29
502. 20
502. 29
502. 20

439. 49
430. 40
439. 49
439. 40

378.73
370. 73
370. 73

251.17
251. 17

251. 17

1,000.00
200. 00
2.''i0. 00
2,-)0. 00

2, UOO. 00

Total 32,330.00
I

i, !

B S, PT V 40
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Table showing Distribution of Earnings on St. Paul Inland, etc.—Continued.

35 Recapitulation.

83,724 seal-skins, at 40 cents $33,489 60
1 ,276 seal-skins (<!nt), at 20 cents 255. 20
25 Boa-lion skins, at 60 cents 15.00

33, 759. 80
Loss, for provisions to N. E. P $129. 80

1,300.00
1, 429. 80

Total 32,330.00

Those in the first class should have received 234 dollars, leaving to their
credit 171.00

Those in the second class should have received 208 dollars, leaving to their
credit 152.00

Those in the third class should have received 182 dollars, leaving to their
credit 133.00

Tliose in the fourth class slionld have received 150 dollars, leaving to their
credit 144.00

Those in the fifth class should have received 143 dollars, leaving to their
credit 132. 00

Tliose in the seventh class should have received 104 dolhirs, leaving to
their credit 96.00

If the accompanying iustructions of the Treasury agent in cliarge had heen com-
plied with, tlio natives would have been in circumstances, Hnaucially, to meet their
unfortunate, but not unexpected, condition, as is clearly shown by the amounts
Avhich should have been to their credit.

Dr. Account Current. Cb.

(J.)

—

The Xorth American Commercial Company in account with the United States at St.

Paul Island, Jlaska.

May 24, 1890-
To oil fnnd transferred by Alaska Commercial Company $124. 87
To natives general fund 182. 55

Dr. Account Current. Cb.

(K.)

—

The North American Commerciat Compann in account tvith the United States at St.

George Island, Alaska,

May 21, 1890—
To natives general fund $193.12
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33, 489 60
255. 20
15.00

33,759.80

1, 429. 80

32, 330. 00

171.00

152.00

133.00
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(L.)—Census of St. Paul Island, Alaska, July SI, 1890.

Names.
Arc.

Mnles.
I
Femaloa.

Arlamonoflf, Kenich
Arljinionoff, Alexander, wilo
ArlnnioiiotF, Anxuima, tliinglitcr

IiMiioff, Eodakia, 8)8ter
ArkaHhoff, Aneiiy
Ai'kashoff, Eupliemia, wife
AusU'gotf, Peter
Aiit)tu);off, Parasooria, wifo
Austcifofl', Stepanida. luotlier

Trauon, Anast asia, iiieco

Sliarsliiirkoir, George, ado])ted
IJogdanoff, liicoli

liogdanoir, Feronia, wife
IJogdaiioff, Z(eliar, son
ISounliikopsky, Apjinljoii
jioiirdukopsky, Cliioui, wifo
lloiirdiikopsky, I'otcr, son
ISoiirdiikopsky, Onleta, dauglitor
To<lo8liii8Koff, Evdokia, adopted
Dutaviii, Karp

Uutavln, Parascovia, wifo
36 Biitavin, Constantino, son

Jtiitavin, Ivan, Hon
Mozukin, Mary, adopted
Uutarin, Konieli
Itutariu. Catherine, dangliter
Kinanotr, (Jeorge
EmanoiT, Anna, mother
Koznetzutf, Jolin, no|(hew
Koznetzotf, Agafla, niece
Fratis, John
Fratis, Akoolena, wifo
Fratis, Susanna, daughter
Fratis, John, son
Glotoflf, John
tilototf, Mary, mother
Groteoff, Nicoli
GromoiT, Ouleanua, wifo i

.

Ledisk, Elizabeth, adopted
Haberofif, Paul
Kotehootin, Enpheraia
Kotebootin, Pelogia, wile
liogdanoff, Mary, adopted
Kotehootin, George
Koteliootin, Maria, wife
Koteliootiu, Peter, son
Kotehootin, Trepou, son
Koteliootin, Matrona, daughter
Kutoliootin, .daughter, infant
Koteliootin, Jacob
Kotehootin, Fevroma, wife
Koteliootin, Onleta, dauglitiT
Kotehootin, Ellen, daughter
Kotehootin, Theodore, son
Kotehootin, , son, infant
Sodoshinkoff, Natalia, adopted
Koohwinkoff, Enplieiu
Koohwiiikotf, A rdolia, wife
Koiili winkotf, Paul, son
Ki'zerotf, Stepan
Kezerofl, Anastasia, wife
Kozerotr, Tropon, son
Kezeroff, Tconaby, daughter
NozokotF, Semioii, 8tei)s(in

Krukotf, Sukoria, adopted
Krukotr, Peter
Krukotf, Anna, wife
Knikoff, Meoli
Krukoll", Catherine, wife
Kiukofl', Metrofan, son
Knikoff, Ousteana, daughter
Knikoff, Maxim
Knikoff, Feoetosta, wifo
Knikoff, .Tohn, son
Knikoff, , son, infant

65

•J5

'.'7
.

as

a

01

15

4U

5

21

24

40
48

43

12
6

40

37

8
3!)

15

39

41

35

11

Kiishin, Aggie.
KiiHhin, Mary, wifo
Kiishin, Snkeria, daughter
KiLshin, Mit'hael, son
Shoposhmkoff, Yatiasa, adopted

.

37

39
24
18

30

Place of Birth.

23
50
12

9

21

31

7
15

ijo

St. Paul Island . .

,

St. Miohael's
St. Paul Island . .

.

St. Miehael's
St. Paul Island ..

.. li

St. George Island,
St. Paiill.Hlaiiil ...

St. George Island,
St. Paiirishind...

St. George Isliiiid,

St.Paiillshina ...

Oonalaska ,

St. Paul Island...

13

'is'

00

20
13

03

23

41
17

29

Oonalaska ,

St. Paul Island
Oonalaska ,

St. Paul I.-land

Oonalaska
.St. Paul Island ..

Sadrone Islands .

( Oonalaska
St. Paul Island .

.

Oeoupa-
tiiMi.

Sealer.

Sealer.

Oonalaska
Alton
.St. Paul Island .

.

37
17
7

11

'si'

Kodiak
St. Paul Island ...

Oonalaska ,

St. George Island.
St. Paul Island . .

.

Oonalaska ,

St. Paul Island . .

.

Uiiira

St. Paul Island .

.

Unga
St. George Isliind.

St. Paul Island . .

.

40

"a'

io'

"35"

"si

20

30
14

Oonalaska

St. Paul Island ..

Oonalaska

Sitka ,

St. Paul Island . .

,

At sea near Sitka,
Sitka
St. Paul Island . .

.

14 t(

Sitka .".';

St. Paul Island . .

.

Krooslo Island—
St. George Island.
St. Paul
St. George Island.
Oonalaska

Sealer.

Sealer.

Scaler.

Sealer.

Scaler.

Sealer.

Sealer.

Scaler.
.Sealer.

Sealer.

Sealer.

Sealer.

Sealer.

Sealer.

Sealer.

Sealer.

i

\

;, i
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(L.)

—

CeiiBHa of St. Paul Island, Alanka, Jnhj 31, 1S90—Coiitiiniotl.

Ill

1^

Nftiiios.

ihter.

Mnnilroaii, Aeon
Miinilri'aii, Maria, wifo
Muiiilri'aii, Maiy, ilaiiKliter.

^laiulrcau, Zova, 'laiiKliU'r .

Si'dii'li, Ardulia, iiifcu

Scdii'li, Zachnr, iicplu'W
JlflviulotV, Aiitone
Molviidoir, Afiraloiia, wile..
Mt'lviiilotl', Aloxaiiilria, ilaii;:

Mi<lvii(l(»IV. Olejia, dauRhttT.'.
Mch-iidoH', Alary, daughter
Molviidod', AlKxaiidrn, mother
Molviidoir, Alexander, brother
Sharohiiiknlt', Slalroiia, adopted
Kcdorozolt', ilarl in

NedorozolV, Steiinii

37 Is'edorozoll', Alexaiidra, wife
Noderozoir, Marv, niece

Nedeiozolf, I'rokopv, uophew
Kederozott", Dormedont, uepliew
I'aiikolV, I'ofaria

1'aiikoll', Olgft, wile
I'aiikoH', VuTsie, Hon
KeznnzotI', Natalia, motlieriii law
I'arauchiu, Dauiel
I'aranehin, Ali^xaudra, wile
Prokopreofl", Fladenia r

Kookoor.Hhiiikotl', Jaehar
liookoorshnikoir, Aiil.ssia. wife
Kookoorshiiikoll', ,Stcpan, sou
KonkoorNhiiikotr, Paro»co\ia, daugliter.
Sedith, Theodore '. ...

Sedi(^li, Martha, wife
Sodioh, Aiiua, daughter ,

Sedieli, Auantasia, daii^ liter

Sedioli, Mary, daiishler
tiedieh, Inuokeiitii.Hon
Sedieli, Yiist iiiia, daughter
Sedieli, Phillip, nephew
iShaeshmkoll', Rev. Paul

Age.

AInlog.

i

34

(i

Feinalea.

,'14

4
2U

33

38

10

44

13
50

SlmcHhrakoff, Nadesda, niece
Shaeshmkott", Valerian, nephew
Shaholin, 'i'recon

Shabolin, Ontila, wife
Shabolin, Agrefena, daufihter
Shabolin, Agrofena, mother
Shuty.igin, Catherine
Shutyagin, Metrofan
Shotyagin, Onlita, wife
Shutvagin, Parcseovia, sister

Sedule, vasely
Sediile, Elizabeth, wife
Sedule, Vora, daughter
Stepetiue, Elary
St4>petine, Anna, wife
Stepetine, Outanna, daughter
Frat is, Ellen, uieee
Stepetine, Eorofay
Stepetine, Ardotia, mother
Tarakanoff, Kerricli
Tarakanotf, Anna, wife
Tetoll', Jonas
Tetolf, Peter
Tetolf, Mary, wi fe

Tetoll', Zacliar, brut lier

Tetolf, Alexandra, si.sler

Olebolf, (Jhroiiia, mol herinlaw
Glebolf, Tassa, sisteriiilaw
Volkotf, Market
VolkofV, Alexandra, wife
Volkotf, infant, boy

; Infant

30

49

28

21

38

12

47

WIDOWS.

Arkashoff, Martha
Zatzmenoft', Anxemia, nieee
Zatzinenoft'. Tas.sia, sister-in-law.
Balakshin, Matrona
Bulak ahin, Agapia, niece

2S
7

.5

10

Place of Birtli.

St. George Island.
Alton
St. Paul Island-..

Oeeupn-
tion.

Sealer.

34
10

4
50

Kodiak Sealer.
Atka

j

St. PaulLslaml ...|

California
St. Paul Island

29
10

30

20

37
21

17
5

14

22
3

50

24

51

11

21
3

7

56

34

31

14
51

18

38

31

14
25
42
13

Alton
St. Paul Island.

St. George
St. Paul Islaml.
.SI. George,
St. Paul Island.
( >onalaska
Alton
St. Paul Island.
Ooualaska
St. Paul Island.

Oonalaska
St. Paul Island.

Oonalaska
St. Paul Island...

Oonala.ska
St. Paul Island

St. George '

St. Paul Island....!
Kodiak
Oonalaska

j

St. Paul Island

Oonalaska
St.PaulIsland....

Sitka
St.PauUsland....

St. George Island.
St.PaulIsland....

St. George Island.

Atka ,

Oonalaska
St.PaulIsland...

Sealer.

Si'aler.

Sealer.

Sealer.

Sealei'.

t»eah'r.

Sealer.

Sealer.
Sealer.

Priest,
G ree k
Church.

Sealer.

Sealer.

Sealer.

Scaler.

Sealer.

Sealer.

Sealer.
Sealer.

Sealer.

Oonala.ska
St. Paul Island.



Ot-'cnpa-

tioii.

I. Sealer.

Scaler.

Scaler.

I....

Scaler.
Scaler.

Sealer.

Scaler.

!:»ciilcr.

Scaler.

Sealer.
Scaler.

.... Priest,
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89 (M.)—CVh«h8 St. George Taluiid, Alaska, July 31, 1891.

Namei.

LcatenkofT, Rov. IiioUoiit j-

LeHtenkoft', Elsav tn, wif«
LcNtenkotr, MicliiK^, Hon
LuHtenkotf, Kcloiiii. daiiglitnr
liBslenkoft', Miirv, tlaujjliter

Lcsteiikoll', Siirnli, (lati<iliti'r

Sliaiikiii<;K(il)', Jiiliji, gv.n?iil ilaiightiT
liextoiikotl', Denititri, widower..
Leatoiikotf, Anna, (lnii<<ht«)r

M iireuliufl', Mark, adopti-il

riiilamoncitV, Anilronio
I'liilnnionotl', /rn voia, wil'u

Pliilamonofl', infant
Onlaniu, Oelinn, widow
Galanin. Kvnn, hoii

Proliopicif. I'eter

l'rokoi)ifl', Fedosia, wife
I'rokiijtief, Ajmnania, brotlior
Kczanzalf, FedoHia, widow
Keznnzaf}'. Inokcnty, son
Ke/.anzatf, Terafnii'a, grand daiiglitiT
Onstegnff, A !cxa, wi(lowcr
GalakI iauolf, A lexander
Oalnktiunott'. Oxcnia, wife
Snietzolf, Kustin
Snietzoff, Krcstina, wife
Sniotzott', (irt'jjoiio. son
I'hilanionotf. Eott" widowtT
I'liilatnonolf, (irogorie, son
JMi ilaniouutf, Deinetria, son
Pliilnmonoff, Kogimo, danghter
Goiokotf, Corinal
Gurokoft', Kalerinu, wifo
Gorokolf, Anna, daugli tcr
Galainio, IVrfor, brotluT-inlaw
Galainio, Alexander, adopted
Kuliknliolf, Kvan
Knliknlielt', Varvara, wifo
j\ rkolotl', Krdokin, adopt td
Shane, Kaislia, widow
Shane, Oiilot ta, daughter
Shane, Micliaol, son
^lorcnlioH", Natalia, sister
Morenlioir, Nodcsda, adoi)tcd
Onstt'goir, OUeta, widow
Oustogoff, Simeon, atopsun
Oustcgotr, Agrafena, daughter
Onstogotf, Kproxia, danghter
Onstogoir, ^lichael, son
Oustegotf, Sosania, dangliter
Onstegolf. Peligia, daughter
Reganzoir, Peter
Regiinzoll', Alatrona, wife
Keganzo£r, Fatiana. danghter
Philanionotf. Simeon
Philanionolf, Eodokia, wifo
PliilaniouoA', Kfriani, son
I'hilanionotl', Imokent y. son
Philanionotf, Fedosia, daugliter
Pliilainonotl, Audrian
Pliilaniouotf, Paraacovia, wife
Philanionotf, Peligia
Malavansky, Mary, widow
Malavansky, Moolc, son
Malavansky, Wassa, daughter
Ulahivansky, Itepseinia, (hiiigliter

Malavansky, Stepnicda. gniiid-daugliter

.

Iilalavansky, Eleopatra, graudtlaughler.
Malavansky, Peter, son
Nfderazoll', Arkenty
Nederaznt)', Kogenia, wife

Nederazoir, Malinia, daughter
40 Kederazoff, Meoli, son

Muonlieff, Frovonia, widow
Mnenliell', .losepli, son
Mnonlieff, George, son
!M lien liotf, Stejieiiida, daughter
Ikltieiiliell', John, son ( infant)
Mueulieff, Uelena, daughter

Ago.

Males. I'Vnialea

50

17

20

4
2:i

8
25

12

12

40
3U

30

4
45
17
3

34

16

4
44

20

44

40

19
15

23

25

1

38

12

18
16

55

24
20
l:i

i;i

25

27

10

'46

18

33

16

35
10

45
4
38
21

29
10
28

10
10

48
6

17

26
2
54

15
30
10
7

36
10

30

13

"i
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(M.)

—

Census St. George Island, Alusha, July SI, 1S91—Cuutinued.

Ago.

ic8. 1
Ki'iniilcg.

20

4
2:t

44

26

25

55

21
21)

l:l

25
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II A'(ii'//i .tmcnvaii Commerritil Companji, Sail Francisco, Cal. IHriHiou of proceeds

of Sraliiiif at St. (ieorije Island for the Season of is:>0.

l4,iV2H(ial'HkiiiHnl 40('onl.M. 1.014 dol. 80 <;.]

'H

I'lII.'^T »'l,.\S.S.

I,e8tftiikofll', Dimotra $sr). 50
NodorozoH". Arkciity S:"). r)(»

Atistolvotl", Aloxaj!;(> sr>. Tifi

riiilamoiudV. KolV K"). r.lJ

riiiliiiiioiiotV, Sinu'on H,"). r>(!

( iorokoir, ( 'oriical 85. 50
SwetzolF, Kiisten 85. 5()

.j!5!18.<ti;

sicroND n.A.^s.

Malarnnski, Mooli T2 72
Philainoiioli', Aiirtroiiic 72. 7U
PhiliimoiiolV, Autlrcau 72. 71

Sokaniort", Stejjau 72. 7

1

2!«>. 8(J

rilll!!) CI.AS.S.

Kulikoloir, Kvaii (it. 17
IlozaiizolV. IVter (il. 17

Onstc'kolV, Siliioou (il. 17

MeniilitV. .loHi'ph (il. 17

Prokoploff, Peter (il.l7

Lestaukofl", Miko (il. 17
385. 02

81'miAI, Cl.AS.'^.

Lcstankotr, Hov. luiiakcntz 2(10. 00
I'hilainonotV, (irefjorio 25. 00
J'hilamonotV, Kpluaim 25. (K)

Mcrcnliti'. (ieorf^o 25.00
(lalaiiiii, llaCaiii 25.00
Ko/anzo(i', lunakouty 25. (K)

NiHlt'iazolV, Meoli 15, 00
MorculilV, .loLn 15. 00
PliilauiouolV, Inuakonty 15. 00

:{70 00

Total 1,011.80

il

Hat of Natives' Accounts due them by North American Commercial Company.

Names.



I of iiraards

5(i

r)(!

r.«

5()

511

r>('.

5f>

' 72
!.72

!.71

;.7i

i.l7

1.17

1.17

1.17

1.17

1.17

0.00
,".. (K)

r.. 00
.-.. 00
ir.. 00

00
.00
.00
.00

.K.'.is. ifJ

200. HO

38.-., 02

370 00

1, Gil. 80

(hnp(t)iji.
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iiti; i'

m

iiftor lio lias fixed upon tlio immlxir of Keals tlie lessoc^s sliiill kill in any one year, to

(Mit ilo'.vii f!;i' tiiiK? to such u dale as U> make it iiiipoDsihlo for tlicm to secure the

iiiinibcr ;''io\ve(l to be tiikeii.

The date you (ix, tlie lidth instant, it is true, was named by the Secretary of the

Treasury on yonr secommendatiou, but you reetMved subsciniently an order to extend
tile tiiiie or " use your best ,ju<l'?nient,'' On the receipt of .lid telegraphic order the
day b(^fore our shi]) sailed, you told the President of the Company, I. Liebes, and
myself, that "it would be all ri^rht; it was as <;ood as wo wanted," tfee., satisfyinj^

the President of the. Company and myscdf that you wonbl extcMnl the time, other-

wise we would not liave sailed until we received from the Secretary a positive revo-

cation of that part of liis instructions which cut us off on the L'Oth from killing

seals.

Yon said to-day that seeing that se;iLs were so scarce determined you to stop the

killing on the '_'(lth, and yet you admit of having ordeiiMl Colonel Murray, on St.

(ieorge Is'.and, the Treasury Agent in charge, to stoj) our agent there from killing.

This order was issued to Colontd Murray at an early date, before the killing of seals

had hardly commenced, and it waii not known wh<<thei' they would l)e few or many.
The law says the le.-^sees shall give the natives a mainttMianee ont ol' the taking of the
sealskins. How can that ])rovision of the law be carried ont when the (iovernment
steps in and 8to])s the lessees from killing when they are taking 1,000 seals a-day ?

Py the enforcement of yonr orders as the Representatives and Agi-nts of the I'nited

States, you deprive the natives of a maintenance. Vou deprive the Government of

large revenue. Yon canse the North American Commercial Company great loss.

Yon tiii-n over to tlie marauders and otl.er natural entunies of the seals in the water
many thousands of line killable merchantable seals, which we could take without
an,\ detriment whatever to tlu^ rookiries.

\Ve have every reason to believe, I'rom the marked increase of new arrivals of line

seals, that if we were allowed by yo\i to continue our killing under the law, we could
till our fjuota of (50,000 seals. Pelieving this, we will claim damages from the Gov-
ernment of the United States equal to tlie loss we sustained by yonr act limiting <'"

time to the 20th instant when we shall cease killing. This limitation of time ';
i.'.

no precedent in the past twenty years, while the quota for St. (Jeorge and St. I- ii!

Islands was several times ehangiMl, The law tixed the time when the killing shaii

cease, but the Secretary can tix the number to tie killed each year— not exceeding
100,000.

In view of the foregoing facts, the North American Commercial Company respect-
fully claim the light to be allowed to pnifeecd with tha execntiou of thoir business
tinder and by virtue of their lease.

I am, &c.
(Signed) Gko. R. TiNOf.K,

Superintendent, Xuilh American Commercial Cov>pa:iy,

C. .1. (JOKK, Esq.,
Treasiiry Ayent in charge of Seal Fisheries.

M

El I

Officr of Special Aoknt, Thkasury DKrAiiTMRNT,
.S7. I'd III Jul,Did, Alaska, .lulij 10, ISOfl.

i\Iy Dk.vr Sir: Yonr communication bearing date the ISth instant received, and,
in repl>, will say, a"* a subordinate of the Tii-asury Di'partment, I do not desiri^ te

I respectfully refer yon to thidiscuss the sul)jeet-mattt
Honourable Willijim Wini
been referred.

Kesi)ectfully yours,

I ontaiui'd in yonr letter,

lorn. Secretary of the Tre isury, to whom yonr letttir has

ClIARI,F.-S .1. GOFF(Signed)
Trcasurji Ayinl in charge of the Sail lusheriea.

ITon. Gi:(ii;(iF. K. Tmrii.F,
tliiiiral Manager, Xorth American Commercial Company.

I
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y one year, to

to seciu-c til*'

icrc'tary of the

)rtlei- to extend

ipliic Older tlll^

I. Liebes, iiud

&,e., satialyiiijl

lio time, ollier-

i positive revo-

b from killiiij,'

,'on to stop the

Murray, on St.

10 from Uillin.!;.

killing of seiilf*

)e few or many,
he tiikiiigof the

the (iovernment

MO seals a-day?

ts of the United

I
Ciovernnient of

|)anv great loss.

Mila'in the water

Id take without

V arrivals of fnio

lie law, wo conld

ea from the Oov-

: act limiting the

ition of time 'iih

ir!j;o and 8t. I
"<'

, the killing sliaa

ir— not exceeding

"onipany respoct-

of thoii- business

R. TiNOI.K,

eicial Cov>pa:ty.

f.r^llTMRNT,
In, Jill 11 n\ Jsr>o.

lint received, and,

\ do not desire to

i' refer you to the

\\ your letter has

l.H .). (llU'K,

III' ^'(<(/ Fitheriee,

i^ {^)—TahU- slam'tHg Number of Fur-Seals killed/or nkhm on the. hhtnd of St. Oeonie
by the .tianka ('ummcrrial Compaiii/, atidaJso fwvatiren' food, from 7S70 to JSSf),

iiichinirc; the .Imoiitit of Karniugn recrircd h\j the niitirex of this Inland for tnking and
c.urinij Ihcite nkhi8 ; aluo Amount earned hi/ St. deortie men on SI. I'aul Island and the

distrihiition of said earniiujs; the Total Xnmher of Fiir-Seul SLinn shipped from St.

(leonje Island hij the Alaska Commercial Company from 1S70 to 1SS'>, inclusive.

Year.
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m

i-.ii

P '-I

45 Kkcapitulation.

Fiir-aeals killed for Rkiiis on St. George Island by the Alaska Conuner-
cial Company, and for natives' food, from 1870 to 1889, iuclusive 31!), 91

1

Fur-seal skins sbipjied by tbe Alaska Coiuuiorcial Company from St.

(ieorge Island from 1870 to 1889 317,077
Fur-seal skins rejected and stagy 2, 2()!t

Destruction to seal life in securing catci on St. George from 1870 to 1889.

.

5(iS

319, 911

Earnings received by natives for labour on

—

St. (Jeorgo Island from 1870 to 1889 $120, 830. 80

St. Paul Island " «' 25,780.10

152,611.20

Donations U,T.V2.r,o

Unaccounted for - 19.2.")

Expended by natives from 1870 to 1889 134, 073. Ol!

Balance to natives' account on May 24, 1890, and turned over by Alaska
Couunercial Company to North American Commercial Company 6, 780. 42

152,011.20

NoTK.—Total number of fur-seal pups killed for natives' food on St. George Island
from 1870 to 1889, inclusive, 29,000.

CoiisoVulatcd Iteporf shonhiy the Total Xitmher of Fur-Scah killed for aliim on the fslainh

of St. I'aul and St. George hy the AlaSKa Commercial Company from 1S70 to 1SS9, incln-

xire; also the Number of large young Seals aud J'upn killed for natitrs' food on thr

Islandu of St. I'aul and St. George from 1870 to 1SS9. inclusive; the I'otal Sumher nf
Fur-Seal Skins shipped from St. Paul and St. George Islands by the Alaska Gommircial
Company from 1X70 to 1SS9, inclusive; the Amount of Earnings received by the natiresoj

St. I'aul and St. George for taking and curing skins and the distribution of said carningn.

Fur-seals killed for skins on tbe Islands of St. Paul and St. George by
tbe Alaska Commercial Company, and also for natives' food, from 1870
to 1889, inclusive 1,877,030

Fur-seal skins shipped from St. Paul and St. (jeorge by tbe Alaska Com-
mercial Company from 1870 to 1889, inclusive 1,840,301

Fur-seals rejected as stagy at St. Paul and St. George from 1870 to
1889 iuclusive 20,39:!

Fnr-seiils destroyed on St. Paul and St. George in becuriug the catch from
1870to 1889, iuclusive , 16,27;!

1,877,03(1

Earnings received by natives of St. Paul and St. George from 1870 to

1889, inclusive $755,672.87

Donations by natives of St. Panl and St. (ioorge from 1870 to 1889, inclu-
sive 50,008. It

Paid to Chiefs on St. I'aul Island (St. George's is included in donations). 3, 0.">0. oo

Paid to St. (Jeorge men for work done on St. Paul Islaiul 25,780. lo

Paid to Kodaik men for work done on St. Paul Island 080. Oii

llnarcounti^d for 19. '2''

Paid to school teacher 50.00
Expended by the natives of St. Paul and St. George from 1870 to 1889,

i nclusive 043, 903. 10

Palauco duo to natives May 24, 181K), now held by the North Americian
('tiMinuM'cial Company 28, 117. 0'J

Balance held by Alaska Commercial Company for Mrs. Melovidolf 3, 404. vii

755, 072. NT

Fnr-Hoal ))U))s (five nwmths cdd) killed for natives' food on

—

St. I'aul and St. George Islands from 1870 to 1889, inclusive 92, Sil

St. I'aul Island from 1870 to 1889, inclusive 63,Mil

St. George Island from 1870 to 1889, iuclusive 29.oi;ii
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31!t,5»ll

317, 077

2, '-'«>

$12(;, 830. 80

;; 25,780.10

"'~lT',732.n"
li».

-">

134,073.0:1

aka
6,786.'l'_'

'
152,011.20

It. George Islaiul

i,i« OH the r»Ja»(h

iW io 1SS9, inclii-

iivcs' food on III'

Total Sumher oj

UaskaConmir'Kil

edby the natives oj

^nofsaidcarumyn.

;o by

^"""
1,840,301

l^« *»
20,30.

1^877,030

'''*°^5^72^7

'""^"-
50,008.11

lionsV 3, 050. 00
f"°^'- 25 780.10

<5W).0o

10. •-'.">

.50.00

''^: «43,003..o

;;;;
3,404.v!t

"755r()7'2.
^7

<.V2,SiU

«3,M'I
<2y,()iio

46 Table showing the Number of Fur-Seals killedfor akinn on the Inland of Si. Paul by
the Alaska Commercial Compan;/, and aho for natives' food, from 1S70 to 1SS9,

incluHive ; the Amount of Earnings received hji the natives of this Island for takiny and
curing these skins, and the distribution of said earnings ; the Total yumher of Fur-Seal
Skins shipped from St. Paul Island by the Alaska Commercial Company from 1S70 to

JSS9, inclusive.

y.'ars.

1870
1871

uri
1S73

1874 ,

lS7,'i

1H70
1S77

1878
lS7!t

1880

1881 ;

18,82

188;!

188t
188.')

1880
1887
1888

1889

Total

!
r.iid to

Total Fur- ' N'ntiveM for

shipped. ,^, £Xar

VaU\ ti>

Nntivfts for

6,017
70, 134

74, 041

74,48?
80, 924
89, 687
80, 000
00, 199
82. 000
80, 000
80, 000

79, 905
80, 000
60, 000
85,000
84,995
85, 000
85,000
K>, 000
85, (100

$2,

30,

30,

29,

29.

30,

31,

23,

32,

31,

;u,

31,

31,

23,

33,

33,

33,

33,

33,

33,

406. 80
SiiS. 60
4K..00
507. 80
819. 60
008. 00
848. 20
981.60
654. 00
908. 60
889. 00
825. 60

750. 80
896. 80
785. 60
933. UO
941.80
830. 80
834. 60

744. 80

1, 523, 287 596, 056. 00

$580. 40
221. 97
76. 80

217. 53
276. 03
113.40
146. 40

2,218.38*

1, 910. 861

21,5.40

54.00
250. 50
97.00

240. 00
12.00

134. 00
203. 40
15.60
15.00

7, 005. 07

Total Fiir-

HtMllt

kilU'd.

6,017
77. 925
76, 698
76, 488
97. .i:i2

91, 215
79, 199

62.813
83, 034
86, 592
80, 276
81, .501

81,420
61,987
86.013
86, 304
85, 689
85, 629
85, 271
8i), 053

ifpiectcd
Hlnfiy
S'. MS.

431
1,,53«

736
5!ili

451

1, 979
1,088

981

1,977
275

1,341

1,414
1, 775

941
1,182
635
590
196

1,657, ua 18, 124

YoarH.

1870 ..

1871 ..

1872.,
1873..
I.'i74..

l';75..

ISTO..

H77..
1S78..

1S79..
If80.,

1881t .

1>'82 ..

1883 .,

18.K4
.

1-185.

l>-88.

1887
,

l.'i88
.

DiHtiibutioii of Natives' Earnings for taking and curing Fur-seal Skins.

Ui'ceived

.St. I'nul

Church.

Keceivcd
by

.St. I'ttul

Priest.

$150.00
910. 16!

902. 45

870. 02

859. 06
432. 07
7.57. 12

621.50
855. 78
822. 24i

813. 10

857. 66

Beccivt'd
l.y

St, Paul
Widows.

Keceivcd
by

St. Paul
A god and

.Sick.

$77. 20 .

014. 82 .

$451.22
435.11
429. 53
432. 07

^89
,

621.

85.''.

821.

813.

857.

1, 000.

750.

1,0110.

1, 000.

I,0il0.

1, 000.

1,000.

1, 000.

.500. OOj

200. OOi

150. 05 $200. 00

, 6,50. 00
.50. 00

300. 001

200.m
1, 500. (10

150, 00

2, 500. 00

1,000.00
600. 00

Total . I ^8, 851. 70 §13, 467. 45 J8, 892. 07| §1, 800. 00

Keccived
by St.
Paul
Church
fortrans-
Intion of
ChurcK
Service.

Received
by

Chiefs
a.s Salary.

Kcceived
l>y

dona-
lask^i

Church.

Received
by

Oona-
laska
Priest.

$100. 30

§455. 08

Keceivcd
by St.

(it'orgB

Men for
Work

done on
St. Paul.

$1,219.65
428. 83

$300. 00
450 OOi

4,50. L'o;

225. 00

$432.07.
378. 40|

310.741.
758. 80

855. 78
450, 00

.

225. 00
300. 00;

3(KI. 00
200. 00
2(HI. 00
200.00
200, 00

§1,648,48; 3,0,50.00

||$6, 000. 00
II 5, 600. 00

2,844.35
3, 030. 05
3,000.00
2, ,5(10. 00
1, .500. 00
1,300.0(1

§1,571,'M §2,176.96 25,780.40

1.022 dol, 92c. nx'elved by natives for making oil, under head of general I'ibour.
I l.iiOOdol. (16 c.

' "

: 50 dollars received bv fldiool teachor.
4.'i5 dol. 08 e. reeclved by Dr. Kramer: rtrst-clnss share.
l.'^i.OOO skins credited to St. George men for labour; 680 dollars received hymen from Kodiak for

l:llic)ur.

V 14,000 skins credited to St. Geortfo men for labour; 12 dol. 60 o. donatoi to Antono Muleviduff.

m

im
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47 RkCAI'ITUJ.ATION.

Tur-soals killed for skins on the Island of St. Paul by tlie Alaska
Coninicrcial Company, and also for natives' food, from 1870 to 1889,
inclusive ".

1,557,116

Fur-seals killed for skins sliipj)ed fr«.
'*. 'anl by the Aliiska Commer-

cial Company from 1870 to 188'J 1, 523, 287
Fur seal skins from St. Paul rejected, stagy 18, 124
Destruetion to seal life on St. I'aul Island in securing catch from 1870 to

1889, iucIuBive 15,705

1,557,116

Fur-seals, of all classes, killed for natives' food on St. Paul Island from
1870 to 1889, inclusive

Fur-seals (largo young seals) killed for natives' food, of whieli the
Alaska Commercial (Jom]>any aece)>t(^(l and shipped 62,87;{ skins

Fur-seal pups (five months old) killed for natives' food from 1870 to 1889.

114, 801

80, 997
63, 804

Ml, 801

Earnings received by natives of St. Paul Island from 1870 to 1889, inclusive $()03. 061, 67

Donations received bv natives of St. Paul Island 38, 875. (II

Paid to Chiefs '
3,050.00

I'aid to St. George men for labour on St. Paul 25, 780. 10

Paid to Kodiak men 680. 00
Paid to school teacher 50.00
With Alaska Coiinnercial Cominniy for Mrs. Melevidolf 3.404.90
Ex])endedbyniitives from ISTd to'lSSi) 509,890.07
Halanee due to luitives May 24, 1H90, with Norlh American Commereial
Company 21,330.60

Total 603,001.67

"5f:

f)
:i

2. L'cport of S. li. NeUlelon.

St. Paci- Lsland, Ai.a.ska, JuJij SI, 1S90.

Dkau Sir: I have the honour herewith to submit my annual Report of the condi-
tion ot all'airs on this island during the time in which I had charge, to wit, from the
23rd September, 1889, the <late of your departure, until June of this year, and also

to eonnnent brietiy u])on the condition of the seal rookeries and hauling-grouuds of
this island during the season Avliich closed on the 20th instant.

I have found the natives of this island an exceedingly easy people to govern and
control. The (iov eminent Agent in charge; being the sole representative anil execu-
tive of the hnv, is, as you are awj'.ie, necessarily brought into very close and inti-

mate relatiojis with tlu^se 'leorle, having to do with the minutest details of their
everyday lite.

My <'omparatively brief eyperifjnce in governing them convinces me that a policy
of kiadiiess with firmness, and an appeal to their manhood and womanhood, hold
the l»«st i)r<tmiso of good results, having in view their happiness and their advance-
ment to u higher and a better < ivilization.

1 l»«lieve that it would be ditllcult to tind anywhere within the jurisdiction of our
(oT«mment any peojijc^ so eiis.v to control, considering that they are kept in enforced
idleness ten months of each yi'iir.

I regard Their readiness to comply with any and all Rules and Regulations of this

Oltiee for their jijovernment as testifying to their innnhood and good citizenshii).

In this <'(mne(ti(m, it afiVuds mi^ gi(Mt pleasure to report that during the time that
I have had imnirdiate charge there have been but three instances of violation of any
Rule or Reguhitiou. These were mild cases of partial intoxication during their

holiday festivities.

There has been no drunkenness or brawling in the village streets or in the homes
of the i)eii|ilc, not a single l>reaeh ol' the [leace.

It is a. source of gratitii'ation to lie jtlde to stati* thati the Jonriiiils of this t^Mlieci

show thiit in tbi" regar<l tlie winter Jn>t closed presents an exception to those of any
of tlie preceding twenty years.



1, 557, 116

1, 523, 287

18, 124

lo, 705

1,557,116

114, 801

80, 997
63. «() I

144,801

e $003,061.67

^875.61
3, 050. 00

. 25, 780. 40

680. 00
60. 00

3.404.90

509, 890. 07

21, 330. 60

... 003,001.67

'uhi SI, 1S90.

It of tlio coiuli-

w it, from the

[year, and also

k'ng-grouutls of

to govoiu and
live ami exccu-

lilose ami inti-

lotails of tlieir

that a volicy

tiiaiihood, hold

Itbeir advancts-

Isdiction of our

lept iu enforced

llations of thi»

liti/cnsliip-

tlio time that

Fiolalion of any

|i dnring their

in the homes

I
of this ^>ffi»'<^

I
to those of any

APPENDIX TO CASE OP GREAT HHITAIN. 735

The fact is patent that bnt little alvancement lias boicn made hy tlie natives of
this island towards an intelligent Ann rican citizenshij) during the twenty years tliat

they liave been nominally citi^i^ns of the Ix'epulilic ; tiiat not to exceed 10 per cent,

of them, who during the tinie mentioned, have attended Knglisli schocds, speak the
English language. Tliis may be explained by the woll-linown objection of tiie par-
ents to their chiklren learning to speak English, and to the further fact that the
8»^rvices of their (^'hiirch, the Greek Catholic, are conducted wholly in the Knssian

and Aleutian language.
48 The small advancement made by the pupils in the schools is attributable

also in large measure to the fact, that tlie schools have been conducted by per-
sons not trained to the profession of teaching.

It is, In my oj)inion, to be regretted that the Departuient, in granting the now
lease of the Seal Islands, did not reserve to itself the employment of the school
teachers, who should hold certificates sliowiug their qualification to teach, at least,

the primary branches in our common sdiools.

Iu relation to the comlition of the seal rookeries and hauling-Krounds of this

island, I do not feel called n])()n to go into details in view of tlie fu'.I aiul exliaiistive

inanncir in which the subject is treated in your l\e))ort()f this year, i.'iid also in view
of the forthcoming Report of I'rof'essor 11. W. lOlliott, who was sent iiy the lJei)art-

mcnt especially to examine and rejjort upon the condition of seal life on this and
the Island of !St. George.
Hut I desire to add my testimony to that of my associate as to the deplorable con-

dition of the 8(!al grounds upon this ishrid. The largo giass-grown areas of tliese

grounds, until a comjiaratively recent jxriod occupied en manna Iiy seals, to be num-
licred by the milj^ iiS, and now wliolly deserted, the driving and redriving from all

of the hanling-grounds on this island by the lessees during tlie ]>resent seasmi iu

thei'- elTorts to obtain their (piota, and the meagre results attained, tell, in stronger
lan;,uage than I can command, the sad story of the very near approach to the entire
di'struction of seal life ui)oi\ tliis island.

it is liardly woi'th while for me to attempt to theorize as to the ])robablo cause of
the condition of aH'airs. I deem it suflicient for me, at this tinm, to coiroborateand,
if possible, to enii)hiisizo what you say iu your own Rcjiort, as to the past, i)re.s('nt,

and tbi> tlireatencd future condition of seal life n])(Mi these islands.

Tlie present <le]deted condition of the seal nxd^eries on this i.sland urgently calls

foi pronipt action by the Government to save this important industry from iunnVdiato
a»id complete destruction.

1 heart iiy concur with your views expressed iu your Anninil Iteport of 1889 in regard
fo the killing of puj) seals for natives' food. The skins of these pu]> seals belong to
tlie natives, to be disposed of by them as thi'y choose, the only restriction imposed
being tliat they shall not bo exclianged for contraband goods. I desire, tliroiigh
you, to call the attention of the Dejiartment to the tact that these pup sealskliis,
I'cing largely held by the natives for the purjiostMif barter for spirituous liquors with
the seamen of anj^ craft that may ancdior in these waters, are a source of evil, and
only evil, to the natives. In view of this fact, and also in view of the further fact
tliat the seal life on this island is rajiidly aj^itroaching extinction, I lesjiectfully
siigg(>st that the best interests of the natives and the best interests of tlu^ Guveiii-
niciit will be the must ell'ectually served by ])rohibiting the killing in the future of
:iiiy pup seals for native food.

Some more economical substitute can, in my Judgment, be readily supplied.
I am, &G.

(Signed) S. K. Nktti.kton,
Assintant Treasury Jr/cnt,

Chai!I,i;s J. (iori', Ks(i.,

United aiatvn Treasury Agent in charge of Seal Island,

3. lieportof A. W. Lavender.

OkI'ICK OI'' SI'ECI.\L Alil'.NT, THICASURY DlPAItrMKNT,
SI. deorije Island, Jmiust ..','>, IS!W.

^in: 1 have the honour to report to \()ii thiM on the Mth August, and while the
lilt I'd Stales rc.veniu'-sti'aniei' '" Rush '' w.is lyin,; at aiiehciroli' our village, a schooner
lint' in sight close in to the cast end of the isiaiiii. This was at 5. SO r. m. The
li'ush'' at onc(< got under w.'iy and steamed towards liim, and I'ollowcd him in to the

ii( lioraije in front of the village, where she lay all ni,';ht bctv.-een tli(^ cutter and the
liiire. >he proved to be the American sidiooner '' Nettie Martin,'' Captaiii < dilniit/,

"ionging to Kodiak'. She is about Iti tons m(>asiir'.-inent. Jind has a crew of four
( bite men and four Kodiak natives. She had on board ten «acks of salt and four
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shot-guns, also two soa-ottcr boats. The c»])taiii said that ho waa from Kiisoquim,
bouuil to Ooiialiiska. Jlis pajieis sliow that lu) had cleaii'd (roiu Kodiiik ou th(^ HOth

Juno, hound on ,i trading and coastini;!; vo.ya}j;c aloiii; tlio coast of Alaska, aiul

49 for a fnithcr oxcuso ho said lliat ho was short of provisions, and the wind had
boon blowing; so lonjf from tho south tlnit ho must be supplied.

I did not take any stock in what lie said, and would not allow him to come ou shore,

and told him that the cutter could 8U])pl.v hini with all the provisions ho rot[uirod.

I believed him to bo a seal i)oachor, but there was notliiiif; on board that we could
attach. We were oblit;ed to lot him fjo, for which I have boon nuid at myself ever
since, and as I had men watoliiufj; the East Kookery, the only place whore ho could
land upon the island, I bad no fear of his over };"'"H on siiore; but early on the
morniu<; of the 15th I sent extra uion around tlie island from (Jardon Cove to the east-

ward, and under the hiyh blull's at the east eiul of the island, about 2 miles from
East Kookory, they found four dead cows and four dead imps, also three clubs, ouo
of which was broken. Tiu'so wore made of drift wood, and two of thorn had a little

llosli ni)ou them. At this time of the year the cows and pups are scattered alony; the
rocks on most all parts of the seashore of the island, and by chance tlio boat's crow
that landed canio nixui a few of those, which they kiUod, and the sclioouers, while
boatintj to windward to {;ot into an auchoraj;o under tlie hi;j;h clitl's, came in sight
from tlie cutter, and it is my opinion that the men ou shore j;ot into their boat as soon
as they could and went on board the schooner.
They did not take any seal with tiiom, and had to got out of the scrape the best

they could, whicii they did to porfoctiou. Had the scliooncr not !)een away at the
time the natives brought the clubs into the villajio, I would have had tiu'in caught,
but the schooner and cutter liotli being gone, I coulddo nothing but kick. If f again
<!oine across Captain Olilmit/. this far, I will endeavour to make it uncomfortably warm
for him. If he had lauded ui)on East b'ookory ho would have done sonu) damage.
It was blowing very liard at the time, and I have nodoubt but he intended to anchor
close under the clili's, and go ii])on thorookory at night and get all the seals ho could.

Since that time I liavo ostablisiuid a watch-house at (iardcn (Jovo, and keep two
men there all the time. Xo vessels can come near tins island on either side without
being seen. There never was a watchman at (iarilou Cove before.

The seal are very scarct^ on this island, and in order to get enough for food for the
natives I am obliged to kill seal whoso skins will not weigh over IS to 5A ll)s., and
these the Comi)any will not ac('e])t, and I am salting them for Government account,
aiul shall probably have some (iOO or 700. Tiioy are all good skins. IMoasc! obtain
an order from the Secretary to ship them on oU(M>f the lirsttiov orunicnt vessels going
to San l''ranci8co th(^ next season. I also re(|uest that you obtain jxTmission to pur-
chase a now carpet for the (ioA-erinncnt ITouse on this island, as the carjiot we now
have on the lloor is nearly worn out. Also please obtain from the Department for

this island the following seeds: 4 lbs. good turniji seed, I ll)s. good lettuce seed, and
4 lbs. good radish seed. I have never seen vegetables grow better in my life than
they do here, and it would suri)riso yon to see now what a line bed of lettuce and
radishes wo liavo here now. In obtaining the seed, jdoase get seed that has been
grown as far north as possible. Tlic natives of the island are a much superior race
of pooj)le to what I expected to liud, and I do not unticii)ate any trouble hero this

winter.
I am, &e.

(Signed) A. W. L.wf.ndkh,
Jasktan t Treasitry Ayviit.

ClIAltl.KS .1. (iOl'F, Esi].,

I'rcasnry Ayv.iU, Glavkshuryh, WaKhinijion, Vinjinia.

50 4. Ucporto/A. TV. Lavender.

'I '
!

OfKICK of Sl'ECIAI. AOK.NT, TlMCASrUY Dei'ahtmknt,
St. tliorrje hland, Octolwr i>4, ISOIK

Si It: I have the honour to report to you that United Statesrevenuo-steanior •' iiear"

returueil to this island on the L'L'nd instant I'rom Ooiiaiaska unexi)ected to us here.

Cajttaiu Itealy told me that orders had been sent from the Departniout to watch the
rookeries very close, as there had boon two schooners cleared from Victoria for Heh-
ring's Sea, and that they w«'re going to raid t'lese islands. I have not seen a schooner
drouml here since I last wrote you, nor do I think that there is a single schooner
taking seals in Hohring's Sea at this writing, and uidcss they come within the next
two weeks there will not be any seal upon the rookeries for them to kill. I liavo

again to request you to do vour licst to obtain arms ami animiiuition for thi'se islands,

and hope that you will be able to secure them, for without them the rookeries cannot
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be protected in a proper manner. The old rifles that answered for tho protection of
tlui rookeries belonj; to the natives, and are of but littlo use. In addition to the five

nlles owned by the natives, the Company has found small Colt's rifles and one large
Sharp's, with very little animunitioii for any of them.
We have liad three deatiis here this last week, all three females. At this writing

every adult native on this island is either sick in beil or convalescent. Both church
and school have been closed for the last two weeks, and I have been obliged to have
hoys only on guard at the rookeries. 1 think that the worst is now over, and do not
apjtrehend that we shall have more deaths. There lias not lieen any sickness among
the white men up to this date, and everything ,)(ni the island is going ahmg smoothly.
Cn account of so much sickness, I have been obliged to issue coal to the natives
sooner than I should have done under more favoural)le conditions, for these people
must be provided with more fuel now that the catcli of Heal is so small they ( an-
imt MccMire near blubber enough, with what little drift wood they can collect, to
last them through the winter, and to purchase coal from the (.'omitany at 30 dollars
per ton of 2,00() lbs. is more than they cau stand out of their earnings for killing
seal. Their houses are small, with only two rooms each, anc' with a large family to
be all sick at one time is alnu)st certain death with nothing more to keep them warm
than the few pounds of coal fuiniKlied them by (jovernment, and the little water-
soaked drift wood that they have been able to pick uy> around the island and bring
home on their backs, for they have no other means of triiiis]iortation ; the fact is that
the only places that drift wood can land njion this island is at tho breeding rookeries,
where they are not allowed to go during the season when tho seals are there, and it

is my oi inion that these islands will soon be dejiopulated unless the Government
comes to their rescue, for tlie few seal they will be able to kill here the ne.xt few
years will not keep them from su tiering.

Of Captain llealy, of the "Bear," and Captain Calson, of the "Rush," I cannot
speak but in the highest terms. These gentlemen have been very courteous and
obliging to the Government ollicers in charge of these islands, and have also extended
all possible favours to the Company agents when it was not interfering with their
iiiHtructions.

The weather here the past month has been very bad, and we have had three very
heavy gales of wind, so that I cannot think it possible that a schooner should stop
in Behring's Sc^a at this sea.son of the year.

But I do think that they will follow the seal into this sea very early in the spring.
As the seal begins to come upon the rookeries the last of April, I think the schooner
will follow them very close. I would suggest that you j)lace this letter bjfore tho
Secretary, as well as niy letters to you under the following dates, 14th August, 10th
Se))tember, and 1st October, that ho may know the true state of affairs upon this
island.

Very respectfully, &c.
(Signed) Albkkt W. Lavk.ndek,

Assistant Treasury Atjent,

CiiAia.KS J. GoFP,
Treasury Agent, Vlarksburgh, Washington, Virginia.

51 5. Report of A. W. Lavender

Office of Spkcial Agent, TKEAsritY DErAHTMENT,
St. George Island, October SO, 1S90.

Silt; I have the honour to rei)ort to you that the Cnited States revenue-cutter
"Bear" is .still in tliese, waters, and at this writing is lying at anchor at Zajiadine.
We have not seen but one schooner since the 18th ultinu>, and that was the whaling-

schooner "Alton," which anchored at Garden Cove to secure brine boats previous to
leaving these waters for San Francisco. The only enemy the seal and seal-puiis have
around these islands now is tho kitten whales, which are in large schools destroying
pups in large numbers.

\W'. have had very severe weather here most all the year, and I cannot think it i)os-

.sible that there is a scaling-schooner on Behring's Sea at this time.
The natives are most all on the improve, and wo have only had one death since I

last wrote you, and that was u young girl of 11 years oltl, and sho died with scrofula
and general debility.

The natives ou these islands must have more furs, or they will sufTer next season
nuich more than they will this, as nmst of tliom have a littlo mon(«y to purchase
uood, three sticks for GO ccMits. They should have at least 70 tons of coal for this
island alonc'j drift wood is very scarce, and they have no blubber this season.

'
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Tho Secretary, in his instructions, should say how many rntions are to be furnished
to the widows and oi'))hans on this island for every week in the year, and this also
Mlionld he left in the hands of the othcers in ('h:ir<>;e.

Tlifi seal are nearly all <;one from the rookeries now, and it is almost impossible to
get enough for native food.

I shall liave about 600 rejected skins here in the spring, for which please get orders
to ship on one of the first ships that goes down.
The Company will not take skins less than 6i lbs., which is the cause of my having

BO many rejected. In order to get enough for food, I have been obliged to kill small
seal.

I hope that yon will be able to secure arms and ammunition for these islands, us
they are needed here very badly, I will assure you.

If it is possible to change the school system here, it should be done, as the schools
here now are only a farce, and I think if they were put under the charge of the Rev.
>shcldon Jackson that it would be a l)ig improvement; in fact, there could be no
change that would not be for the belter.

It looks strange to me tliat after twenty years' teaching that there is not a single
one of the scholars on this island that can speak English, and most of them have
no knowledge of the world outside of these islands. Hoping to see you uj) here early
the coining sciison.

(Signed) Alukkt W. Lavkndek,
Asuiataiit Treasury Agent.

CHAIUF.S .1. (iOKF, Esq.,
Treasury Aijeiit, Clarkaburgh, Washington.

6. Report of A. W. Lavender.

OONAI.ASKA, March 19, 1800.

My Dkaii Sin: I am in receipt of yonrs of this date, asking me to visit the con-
demned schooniir now lying near the head of this harbour, and to make you a Report
as to tiie valuation of each one when new, also the i)resent condition and valuation
of each one as they now remain ; and, in reply to same, I will say that upon receipt
of yours of even date I went at once on board the steam-schooner "Thornton," of
Victoria, British Columbia, .ind found her to be a small steanv-suliooner of about 45
tons measurement, built of soft wood, mostly Oregon pine, her engines about eight-
horse ])ower, her bottom yellow metalled; all her running gear was down in her
hold among iron rust and dirty water, and of no value whatever. I did not find

any sails on board, her anchors and chains are both attached to her, but are very
light and rusty, most of her small spars are gone. I should think, when new, that
7,(X)0 dollars would l)e a fair price for her, including her engines and all other
accoutrements, ready for sea. Her present value is nothing more than herold rigging
and metal would sell for, less freight and expenses, and 200 dollars would be a good
price for her.

From the '• Thornton" I went on board the schooner "Carolina," of Victoria,
52 British Ctdumbia, and found her to be a small keel vessel of about 32 tons.

The running gear was all down in the hold among iron rust and sea water,
and is of no earthly use; her main boom and gaff and boom to the jib were all the
small spars I could find belonging to her, only one small anchor and chain was on
board, which is covered with rust, and is very small and of little value; her stand-
ing rigging is of wire, and, I should say, that when new and ready for sea that her
cost would not exceed 2,500 dollars at the outside. I did not see any of lier sails on
board. The present valuiition is nothing more than she would sell for as firewood,
and 25 dollars is more than I would be willing to pay, and more, in my opinion, than
the Government will ever receive for her. She is built of soft wood, mostly Oregon
]»ine.

From the "Carolina" I went on board the "Angel Dolly," of San Francisco, and
found Inu' to be a small centre-board schooner of about 40 tons measurement. The
main ma8thea<l was broken off, the standing rigging is of v.'ire. The running gear
was down in the hold, and in the same condition as that on the "Carolina" and
"Thornton ;

" all her small spars are on board, both anchors and chains are attached.
There were none of her sails on board. She probably cost when new 3,000 dollars
all ready for sea; her present value is very little, and 100 dollars would be a good
])rice for her as she now lies. She is also l)uilt of soft wood. The water rises and
falls in her and in all the others as the tide ebbs and flows. I understand that her
sails are in the Government warehouse here, also three of her boats.

Frou! the "Ang«)l Dolly" I visited the scliooner " Onward," of Victoria, British
Columbia, and found her to be a small two-masted schooner of about 35 tons, with
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liomp roiio staiiilinji rifigiiig; her small spars aro on hoard, both anchors attathcd
and in fair condition; her running gear was down in the hold, ami worthhtss :is the
rigging of tiic other three schooners; Mien- were none of lier sailn to be I'ound on
hoard. I shunid say that this Hchooner was l)nilt in Nova Scotia ; she is math' mostly
of softwood, principally iiinc, and when new was a line littlt vessel, and piohalily

cost ready for sea about 4,5tM) to 5,0(M) dollars. "At the jtrcsent time she is almost
WDithless, and I do not think that she would sell ftu'more than 20()dolhirs, although
she could he made, with about 1,000 dollars i>aid out in repairs, a vessel that would
sell for aixmt 2, ;")(>() dollars, provided her sails are in good conditicui. 1 also found
nine canoes on the sliore near the schooner whi(^h belongs to some of them, but,

like the vessels, liavci gone to ruin through want of care. Should yon require a
m(M'e detailed l\*e)>ort than this ])lease hit me know, and on my return to Oonalaska
1 will be pleased to make it for you; and in the meantiim* I remain, iSrc.

(Signed) Alukkt W. Lavkxdki!.
JsKialanl Ttxasury Agent,

CiiAHii'.s .1. (iorr, F,H(].,

Vhief TivasHiy Agent, Seal Islands,

Fo. 2.

Sir J. Pauncefote to the Marquis of SnUshnry,—{Received May SI,)

Wasuington, May 11, 1891.

My Lord: With reference tx) my teloftrain of yesterday, I have the
honour to iuelose an e.xtraet from tlie Ck'vcland " News and Herald"
of the 4th instant, purportinjj to give the full te.xtof Professor Elliott's

liei)ort to the Secretary of the Treasury, dated the 17th November last,

on the condition of seal life at the Pribylott' Islands during the summer
of 181K).

Your Lordship will remember that Professor Elliott was appointed
Si)e.('ial Commissioner for the purposes of the above inquiry by Act of
Congress, and that, as stated iu my despatch of the 2()th February last,

his Keport was not included among those of the other Covernnient
Agents which were transmitted to the Senate by the Secretary of the
Treasury oil theOth February. It has not been yetofiicially puldished.

I am informed that the document published in the inclosed extra(!t

fnmi the Cleveland "News and Herald" is incorrectly styled Professor
Elliott's Keport, and that it is only the introduction to his Iteiwrt in

the form of a letter to the Secretary of the Treasury.
The reimrt itself is a much more voluminous document, but the intro-

duction gives its substance and its recommendations.
1 have, &c.

(Signed) Julian Pauncefote.

63 [Inclosurc in No. 2.]

Extractfrom the " Cleveland Leader and Morning Herald" of May 4, 1S91,

[Special Uuopiitcli to the " Luatlur."]

Wa-shington, May ", ISOf.

The negotiations between Secretary Blaine and the Ibilish Minister for the settle-

ment of the Ik'hring's Sea troubles aie likely to be resumed as soon as the "Say-
ward" case, taken into the United Stat(!8 Sni)renu' (,'onrt from the Disti'ict Court of
Alaska, is disposed of. Mr. Blaine is now in possessitm of exat-t and reliable infor-
mation as to the conditi(Ui of the sealing industry not at his disposal l/<^fore, and
which caniu>t fail to imjtress the liritish Minister, Loid Salisbury, and ev<'rybody
else, with the necessity of an immediate enforcement of the policy adopved by our

\
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Government in seoking to prevent tlie killing of Real in the open waters of fieh-
ring's Sea. The information referred to shows a good deal more than that. It

shows, what was perhaps unexpected, that the threatened extermination of the
seal is due in large part to the legalized driving and killing on land hy the lessees
of the sealing grounds, which must also be suspended if seal life is to be preserved.
With those facts established by evfdenoe that no one can dispute, there ought to lie

no great difficulty in effecting an agreement between the United States and Great
Britain for the immediate prohibition of any seal-killing by anybody the coming
season, and a subsequent arrangement that will avoid any further conflict over this
question.
When the "Sayward" case was appealed to the United States Supreme Court,

the negotiations were in what appeared to be a confused and nnsatisfactory state.

Sir Julian Pauncefoto had embarrassed Mr. Blaine by quoting President Cleveland's
Special Agent at the sealiug grounds Mr. George R. Tingle, who atHriued before a
Committee of Congress that the seal was increasing in number, and that the rook-
eries were never in better condition; and Mr. HIaine was dilating at length upon
the historical rights of the United States in Behring's Sea. Hut he was (juietly

doing a good deal more than that. He was having the actual condition of affairs at
the sealing grounds thoroughly investigated by Professor Henry W. Elliott, of the
Suiithsoniau Institution, a Special Commissioner appointed in pursuance of the Act
of Congress approved on the 5th April, 1890, who is the best living authority on seal

life; so that he might be able to demonstrate the falsity, or gross inaccuracy, of
Mr. Tingle's testimony, which could not be refuted in any other way.
Following is Professor Elliott's Report, submitted to the late Secretary Wiudom,

in November last, and which is now made public:

Ci^KVELAND, Ohio, November 17, 1S90.

Hon. William Windom, Secretary of the Treasury.

SiK: On the 7th April last I received from your hands my appointment as the
Special Agent created in Act of Congress, approved the 5th April, 18SM): this Act
orders and provides for a thorough examination into the present status of the fur-
Boal industry of our Government as embodied on the seal islands of Alaska, so as to
make known its relative condition now as compared with its prior form and well-
being in 1872, and fov other kindred lines of inquiry.

1 may as well frankly confess at the outset that I was wholly unaware of the
extraordinary state of affairs which stared me in the face at the moment of my first

landing, last May, on the seal islands of Alaska. I embarked upon this mission
with only a faint apprehension of vicnving anything more than a decided diminution
of the I'ribyloff rookeries, caused by pelagic sealing during the last five or six years.

But from the moment of my lauding at St. Paul's Island on the 21st May last until
the close of the breeding season those famous "rookeries" and "hauling grounds"
of the fur-seal thereon, and of St. George's Island, too, began to declare and have
declared to my luttonished senses the fact, that their ntter ruin and extermination is

only a question of a few short years from date unless prompt aiul thorough measures
of relief and protection are at once ordered on sea and on land by the Treasury
Department, and enforced by it.

()nickly reali/ing. after my arrival upon these islands, that a remarkable change
for the worse had taken place since my finished work of 1874 was given to tlie public

ill that same year and the year also of my last survey of these rookeri<^s, I

54 took the field at once, carrying hourly and daily with me a series of note
books o)ieiied under following heads:

1. The "rookeries," their area, i)osition, and condition, in 1872, 1874-90.

2. The "hauling grounds," their appearance in 1872, 1874-90.

3. The method of "driving" and taking fur-seals in 1872, 1874-90.

4. The selection of skins, grade, and supply, in 1872, 1874-90.

5. Character, condition, and number of natives in 1872, 1874-90.

fi. Conduct of native la'ooiir and pay in 1872, 1874-90.
To these heads I add the tVdlowing sections in their order as mentioned, thus con-

Btiluting the full l)0(ly of my Report, which is preced»»il by liiis letter of trausmissal:
7. 'I'lie jtrotectioii ami pr^•s>^rvation of these fur-1»earing interests of our (Jovorn-

luentouthe Pribvlotf Islands^ the immediate action necessary, viewed in the full

light of existing danger.
8. A])pendix, in wliich the author's daily field notes appear, verbatim et Uteratim,

in order of day and date.

9. Revised general Mapsof St. Paul and St. George, show! ni; the area and position

of the hauling grounds of the fur-seal thereon in 1872-74. and again in 18!)0.

10. A series of special Maps showing tht' exact topography, areii, and position of

the breeding rookeries of St. Paul and St. George Islands in 1872-74, anil again in

18iX), together with an illustration of each rookery drawn from life by the author.

'«,
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Althoiijfh I was u.iahlo to tlutuet any si^ii of existiii}; dauf^er or injury to ilu'sti

int*T«'NtH of our (iovornincnt on tliesi' Islands of I'riliyloff iu 1872-71, yet tlui need of
uaution on the partof tlie Auentsof the(toverniuent and their tdosc annual scriitiuy

was pointed out and ur|;ed in my published work of 1874* iu the followiii}r languav;o

(pp. 75-77):
" Until my arrival on the seal islands, Apri^ 1872, no stops had been taken towards

ascertaininf; the extent or the importanee of these interests of the (iovenitneut by
eitliei' the 'I'roasury Agent in charge or the agent of the Company leasing the
islauds. This was a matter of no s|iccial eonccru to the latter, but was of the first

im]»ortance to the Government. It had, however, failed to obtain detinito kn(»wIedgo
upon the subject on account of the inaecurate mode of ascertaining the nunilier (»f

seals which had beeu adopted by its agent, who relied upon an assumption of the
area of the breeding 'rookeries,' but who never took the trouble to ascertain the
area and position of these great seal grouiulH iutrusted to his care.

"After a careful study of the subject during two whole seasons, and a thoriuigh
review of it during this season of 1874, iu company with luy associate, Lieutenant
Maynard, I propose to show plainly and in sequence the steps which have led ino to
a solution of the (|nestion as to the number of fur-seals on the Tribyloff iNlandH,
tojrether with the determination of means by which the Agent of the Uovernnietit
will be able to correctly report upon the condition of the seal-life from year to year.

"At the close of my investigation for the season of 1872, the fact beciinn^ evident
that the breeding seals obeyed implicitly a tine instinctive law of distril>iitioii, so
that the breeding ground occn])iod by :,bem was always covered by seals in an exat^t

ratio, greater or less to the area to be held; that they always covered the ground
(tveuly, never crowding in at one ]ilace and scatt«riug out at another; that the seals

lay just as thickly together where the rookery was a small one of only a few thou-
sand as at ' Xah Speel,' near the village, as they did whore a million of them ciiino

together as at North-east as Point.

"This fact being determined, it is at once plain that, just as the breeding grounds
of the fur-seal on these islauds expand or <'outract in area from their present dimen-
sions, so the seals will have increased or diminished.
"Impressed, therefore, with the necessity and the iinjiortance of obtaining the

exact area and position of these breeding grounds, I survt^yed them in 1872-711 for

that ])urpose, and rcsurveyed them this season of 1874. The result has beeu care-

fully drawn and plotted out, as presentiMl in the accoin]>auyiiig Maps.
"The time for taking these boundaries of the rookeries is <luring the week of

their greatest expansion, or when they are us full as they are to be for the sensmi,
and before the regular system of compact even orgaui/.atioii breaks u)), the seals

thou scattering out iu ]>ods or clusters, strnying far back, the same number covering
then twice as much ground in ]daces as they did before, when marshalled on the

rookery ground proper; the breeding seals remain on the rookery perfectly
55 (piiet, aud en mairne, for a week or ten days during the period of greatest

expansion, which is between the 10th and 20t!i July, giviug auiple time for

the agent to correctly note the exact boundaries of the area covered by theiu. This
stop on the part of the Government ollicer puts him iu possession every year of
exact data unon which to htuw a Report as to the condition of the seal-life as (;o!u-

]>ared with the year or years previous. In this way my record of the precise area
and position of the fur-seal breeding grounds on 8t. Paul's Island in the season of
1872, and that of St. tieorge in tho season of i87!l, correctly serves as a detinito
basis for all time to come upon which to fiuiud authoritative Reports from year to
year as to any change, increase, or dimiuutiou of the seal life. It is, therefore,
very important that the Government should have an Ageut in charge of these novel
aud valuable interests, who is capable, by virtue of edurtltiou and energy, to cor-

rectly observe and report the area and position of the rookeries year by year."
Therefore, in tho light of the foregoing you will observe that, although I was

unable to detect inyself any danger to or (Uminution of the seal life on tho I'ribylotf

Islands after three seasons of close study iu the field, ending with the season of 1874,

yet I was dee]dy impressed with the need of an intelligent careful search every year
for tho signs ot or real existence of such danger, that I urged the Dejiartment to
select meu who were tit to make such a soarcli, aud who could be trusted to do it

honestly and thoroughly. I made this request on the IGtIi November, 1874, as I gave
iu my detailed Kejxirt above cited to the Secretary o'' the Treasury, who ordered it

to be published at once, and caused it to be widely circulated by the Department.
In 1872-74, I observed that all the young male seals needed for the annual quota

of 75,000, or 90,000 as it was ordered iu the latter year, wore easily obtaiiufd every
season, betwoou the Ist June and the 20th July following, from the " hauling grounds"

*A Report upon the Condition of Affairs in the Territory of Alaska, by Henry W.
Elliott, Speoial Ageut, Treasury Department, Government Priuting Offloe, 1876.

(Pp.277-«0.)
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of ToIhIoi, Siikniiiiiiii, niul /oltoi SjiikIn, from thostt liniiliiif; frronnilH iidjiici'iit to tlio

rooknrit^H or Itri-nliiifr ^roiiiiils of Tolstoi, Siikiiniioii, lirct', itiiil (iarliolcli, iill of (lit'so

]ioiiits to Hiipply hviiufi not. iiioro tliitii Ij ntilos tlintitiit t'roiii tlie St. I'tiiil vi]lu)r« kill-

ing KI'"<"i<'Hi tli^) /olloi <1rivu Iti^iiifr Ii^sh than <i(l() loot away.
At North-eiiHt Point on tliiH islantl Wcbstnr fjot all tlit) Hoals deHiioil towards (ill-

in;; the abovo-cited qnota of }N),(I()0 from that Hand-reach between (lio foot of Cro.srt

Hill and the iti^ hake Han<l drives on the north-shore beach.
Then, that inimenHo spread of hauling; ^roiinds covered by swarniH of yonng main

seals, at Zapodnie, at South-west roint, at Knfjlish Hay beyinid Middle llill west, at
Poliivina, and over all that H ]nun miles of beach and upland lianlinK grounds
between Snkannon May and Webster's House at Novostoshnoh—all of this extensive
sealing area was not visited by sealing gangs, or spoken of by them as necessary to
be driven from.
Therefore, when attentively studying in 1872-74 the subject of what was the eft'ect

of killing annually 10(),(M)0 young male seals on these islands (9<),(K)0 on St. Paul and
H),()(M) on St. (ieorge), in view of the foregoing statement of fact, I was unable to
see how any harn> was being «lone to the regular supply of fresh blood for the breed-
ing rookeries, since those large reservoirs of suridus male life, above named, held at
least Just half of the young male seal-life then belonging to the islands: these large
sources of supply went never driven from—never even visited by the sealers, andinit
of their overwhelming abundance, I thought that surely enough fresh nmle seal-life

(lid aninially mature for service on the breeding rookeries.
Therefore, when snnnning up in my published work of 1872-71, 1 was j>ositive in

declaring that all hough I was firmly convinced that no increase to the then existing
number of seals on these islands would follow any eti'ort that we might nmke (giv-
ing my reasons in detail for so believing), yet I was as firndy satisfied that as mat-
ters were then ccmducted, nothing was Iteiiig done which would injure the regular
annual sup]dy of male life necessary for the full demand of the rookeries. I thou
declared "that ]irovide<l matters are conducted on the seal island in the future as
they are to-day, 100,000 male seals under the ago of 5 years an<l over I nmy be safely
taken every year from the I'ribylotf Islands without the slightest injury to the
regular birth rates, or natural increase thereon, ]irovid(Ml also that the fur-seals are
not visited by any iilague, or pests, or any ubnornnil cause for their destruction,
which might be beyond the control of men." ("Monograph of the Seal Islands of
Alaska," p. r>2.)

1 r«;peatedly called attention to this fact in my published Ke;uirt, that all of the
killabie seals required were oiisily taken in thirty working days, between tht! 14tli

Juno an<l the 20th .luly in every year, from those points above specified, and that
those reservoirs of surplus malo life at South-west Point, /apoduie, English May,
Polaviua, Tonkie Mc<'s, Ac., were full and overllowlng, that more than enough was

untouched which sulHced to meet the demands of nature on the breeding
.50 grounds. Hut to make certain that my theory was a good one, and would be

eontirmed by time, for I (|miliiied my statement at that time as a theory only,

I made a careful and elaborate triangulation of the area and position of the breetling
grounds in 1872-7:{ on St. Paul and St. George Islands, aided and elaborated by my
associate in 1871, Lieutenant Washburn Maynard, United States navy; this I did in
order that any increase or diminution following our work could bo authoritatively
stated—that a foundation of fact and not assumption shouid exist for such a com-
parison of the past order with that of the pres(Mit oi' tlw future.
Sixteen years have elapsed since that work was finished; its accuracy as to the

statfments of tact then published was at that time un(|uestioned on these islands,

and it is to-day freely acknowledged there; but, what has been the logic of eventsf
Why is it that we find now only a scant tenth of the numbers of yonng male seals
which I saw there in 1872 f When did this work of decrease and destructiim, so
nuirked on the breeding grounds there, begin, and howf This answer follows:

" 1. From overdriving without heeding its warning first begun in lS7t), dropped
then until 1882, then sud<lenly renewed again with increased energy from y(far to

year, until the (Mid is abruf>tly reached, this season of 18!M).

"2. From the shooting of fur-seals ((diielly females) in the open waters of the North
Pacilie Ocean and Itehring's Sea begun as a business in 18S(i, and I'ontinued to date."
Thus the seal-life candle has been literally "burning at both ends" during the last

five years.

That day iu 1879 when it became necessary to send a sealing gang from St. Panl
village over to /a])odnie to regularly <lri ve from that hitheito untouched reserve was
the day that danger first appeared iu tangible form sincu 1870—since 1857, for that
nnitter.

The fact then that that abundant sourco of supply, which had served so well and
steadily siiict> 1870-81, should fall to yield its aecustomed ntturn t<i the drivers—that
fact ought to aave aroused smne (^ouiment—ought then to have been recorded by f ho
officer in charge iu buhulf of the Uovorumeut at the olose of the season's work iu
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1882, hilt it did not; possihly, the gravity of the eliango was not tlieii fully -appreci-
ated hy the R4-ah'r8 themselves, either through ignorance or inattention.

Hut, when in 1KS2 it heranie ahsolntcly neeessaiy to draw from that time ou until
the end of the present season, heavily and repeatedly, upon these hitherto untouched
sources of supply for the rookeries, in order to get the eiistoinary annual quota—at
that time that fact, that glaring change from the prosptTous and healthy pn^eedent
and record of 1K70-81, should have heen— it was ample warning of danger ahead;
it seems, however, to have been entirely ignored—to have fallen iipcni inattentive or
incapable minds ; for not until the Keport of IHHM from the Agent of the (lovernment
in charge, who went up in the spring of that year for his first season of service and
experience—not until his Keport came down to the Treasury Department has there
been the slightest intimation in the annual declarations ot the ollicers of the Qov-
ernment of the least diminution or decrease of seal-life on these islunds since my
worh of 1874 was finished and given to the world.
On the contrary, strange as it may seem, all the Treasury Agents since 1879 have,

whenever they have spoken at all, each vied with the other in their laudation of the
"splendid condition of the rookeries," "fully up to their Nest standard," Ac, and
one Report iu lH8<i ami 1887 declares a vast increase over the large figures which I

publinhed in 1872-74, which is again reiterated hy the same otlicer iu 1888.

Hut how could these gentlemen reconcile their statements with that reniarkalilo
evide!tco of the decrease in supply of young males from the records made and before
them—staring them in the face—of 1872-74? When they saw an<l daily recorded t lie

fact that sealing gangs were being daily sent out from the village, miles and miles
away to hitherto undisturbed fields, for killable seals—the regular enstomary haul-
ing grounds, then at the point of exhaustion, from which an almndant supply bad
been easily secured during the last thirty years, and grass growing all over the haul-
ing grounds of 1871 how, indeed, did that fact escape their attention f It did, how-
ever; it was nttc.Iy ignored.

I can see now, in the light of the record of the work of sixteen consoentivo years
of sealing, very clearly one or two points which were wholly invisible to my sight
in 1872-74. I can now see what that effect of driving overland is upoi. the iihysical

well-being of a normal fur-seal, and, upon that sight, feel warranted in talcing the
following ground.
The least reflection will declare to an observer that, while a fur-seal moves easier

on land, nnd freer than any or all other seals, yet, at the same time, it is an unusual
and laborious effort, even when it is voluntary; tuerefo:e, when thousands of young

male seals are suddenly aroused to their utmost power of land locomotion, over
67 rough, nhari) rocks, rolling clinker stones, deep loose sand, ino.ssy tussocks, and

other ei|ually severe inipe<linienta, they in their fright exert tlieinselves most
vitdently, crowd in confused sweltering heaps one upon the other, so that many are
often "smothered" to death; and, in this manner of most extraordinary effort, to bo
urged along over stretches of unbroken miles, they are obliged to use muscles and
nerves that nature never intended them to use, and which are not fitted for the
action.

This prolonged, sudden, and unusual efTort, unnatural and violent strain, must
leave a lasting mark upon the physical condition of every seal thus driven, and then
suffered to escape from the clubbed pods on the killing grounds; they are alternately
heated to the point of suffocation, gasping, panting, allowed to cool down at inter-

vals, then abruptly started up on the road for a fresh renewal of this heating as
they lunge, shamble, and creep along. When they arrive on the killing grounds,
after four or five hours of this distressing efl'ort on their part, they are then suddenly
cooled off for the last t me prior to the final ordeal of dubbing; then when driven
lip into the last surround or " pod," if the seals are spared from cause of being unfit

to take, too big or too little, bttten, t&.c., they are ])erniitted to go off from the kill-

ing ground back to the sea, outwardly unhurt, most of them ; but I am now satisfied

that they sustain in a vast majority ot eases internal injuries of greater or less degree,
that remain to work physical disability or death thereafter to nearly every seal thus
released, and certain destruction of its virility antl courage necessary for a station
on the rookery oven if it can possibly run the gauntlet of driv' throughout every
sealing season for five or six consecutive years; driven over and over again as it is

during each ime of these sealing seasons.
Therefore, it now appears plain to mo that those young male fur-seals which may

happen to survive this terrible strain of seven years of driving overland are rendered
by tnis act of driving wholly worthless for breeding purposes—they never go to the
breeding grounds and take up stations there, being utterly demoralized in spirit and
in body.
With this knowledge, thou, the full effect of "driving" becomes apparent, antl that

result of slowly but surely r(d>bing the rookeries of a full and sustained supply of
fresh young male blood, demanded by Nature imperatively, for their support np to

the standard of tall expansion (sueh'os I recorded in 1872-74),—that result began, it
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now seoniH clonr, to B«!t in from tlic lioKiiitiiii];, twouty yoartt ago, ninler tliv present
syBtoni.

Had, bowovor, a chuck htwu iia Hlowly ami Hteadily a])plio(l to that "tlrivinK" nn it

pro);resHed in 1871^82 npon thoHi; gre^^t reserves of Za]io<liiie, South-west Point, and
Polavina, thcu the prunent condition of exhaustion, coniploto oxbanstion of tht^

surplus supply of yount; male scuIh, would not bo observed—it would not have
happened.

Hut, however, no attention was given whatever to the fact that in 18K2 the roservcH

were suddenly, very suddenly, drawn upon, steadily and heavily for the first time,

in order that a prompt lillinnrof the usual annual (|uota should lie made before, or by
the usual time of closing the sealing season for the year, vix., 20th July; anil until

the Report for IWil, above cited, of the Treasury Agent in charge, came into tbi*

Treasury Departiiient, not a suggestion ever had been made in otiicial writing, from
1872-74 to that hour, of the slighest prospect even of the amazing diminution of seal-

life which ia now bo ]>ainfnlly apparent.
Naturall)' enough, being so long away from the field, on reading Mr. Charles.!.

Goff's Report for the season's work ol' 1889, I at once Jumped to the conelnsion that
the pelagic sealing, the poaching of 1886-88, was the sole cause for that shrinkagt^

which he declared manifest on those rookeries and hauling grounds of the PribyloD'

Islands—such a great shrinkage as to warrant him in the declaration which be makes
in that Re])ort, that he believes that not over 60,000 young male seals can bo secureil

here in 18U0, and if nioie can be, that they should not be taken.
Still, even then, charging it in this manner all to the poachers was notquite sntis-

factory to my mind. 1 could figure out from the known number of skins which tliese

hunters had']daced on the market a statement of the loss and damage to the rook-
eries—to the females and young, born and nnborn, for that is the class from which
the poacher secures 85 per cent, of his catch; and I was prepared to find by tliese

figures that the breeding grounds had lost heavily, but that did not even then sat isf'y

me as to his statement^ which came so suddenly in 1881), that little more than half of

the established annual quota of 100,000 holleuschickie suitable for killing could or

would be secured here in 1890; for, great as my estimated shrinkage on the lireeiling

grounds was, due to the work of the poachers, yet that would not, ccmld not, explain
to my mind the nine fold greater shrinkage of that siqiply from the hauling grounds
which must exist, or else (>0,()00 young males miglit beeasily taken. Judging from my
notes of Buch work in 1872. Therefore, I landed here much confused in thought as

to what I should observe.
58 I began at once, and finished by the 9th .lune, an entire new topograiihical

survey and triangulation of the landed area of the seven rookeries of the St.

Paul's Island and those of the St. (jeorgo Island on the 19th and 20th July, so as

to have these charts ready for instant use when the time c!>me in which to obsirve
the full form and number of the breeding seals as they laid upon this ground, viz.,

10th to 20th July inclusive; thereafter until the closing of the season on St. Paul,

19tli July, and on St. George up to 4th August, I have daily recorded the full details

of the hauling, the driving, and the killing of seals there, the condition of the
breeding animals, their arrival and behaviour, <Ve. A thousand varied incidents

have been faithfully observed, as my field noti^s will testify, and which appear in all

their detail in the fidlowiug Appendix to this Report.
The present condition of these fur-seal jireservers is nothing new to the history of

their case while in the hands of the Russians. Twice before, in the comparatively
short period of a century since they were first onoiied to the cupidity of man, have
they been threatened with the same ruin that tlireatened them to-day; in 1806 and
1807 all killing was stopped to save them, but resumed again in 1808—too soon; for,

after seventeen years of continual ado])tion of half-way iiieasures, the full and nec-
essary term of rest was given to them in 1834; the story of this "Zapooska" of the
Russians in 1834, and the caiisca which led them to the threatened extermination of
those fur-seal interests on the Pribyloff Islands, is one that is now timely in its repe-

tition, and should be heeded.
When these islands were first discovered, in 1786-87, an indiscriminate rush was

made to them by the representativos of every Russian trading organi/atiou then in

Alaska—by every one then able to lit out a vessel and hire a number of men. These
eager, greedy parties located on and near all of the large rookeries and hauling
grounds, and killed us many aa they could handle; in those days all the skins were
air-dried and not salted, and that made the work of scaling then far slower and much
more diflieult than it is now, since the present system of salting skins practically
offers no delay whatever to the work of Killing and skinning. In my mind, theri» is

no doubt but that this inability to cure rapidly the skins for shipment in 1786-1805,

as fast 08 they could then be killed and skinned—not one-tenth as fast as they can
be to-day,—tliat this delay alone saved the Pribyloff rookeries from utter extermina-
tion in those early days. Certainly it was and must have been the cause, for at least

thirteen different trading organizatious had their vessels and their men around, and
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on these two islands of St, I'anl and St. (leorge en^aifed to their utniost aliility

throughout full seventeen years in unbroken siieceHsinn in takiii;<; fur Koal-skins.

Had tliese early JiiisHJan fur hunteis then posHessed the kuowlud^ru uud means of
curing skins in salt that we now have, togother with those ap|dianees in use to-day
on the seal islands of Alaska, I am well aatistied in my own mind that thi^y would
have killed every fnr-B<>al that remained to show itself in less than three years after
they began o)M!rations—that they would have swept every animal from these grounds,
long, long before the old Uiissiau America Company assumed autocratic control of
these interests in 1799, and all Alaska as well.

Hut fortunately for us, and the world as well, they did not know anything about
curing skins in salt—they had but one method, and that wait to stretch out the greiu
skins and air-d"y them upon frames in long low-drying houses, or in bright weather
during August. Septemltcr, and October to peg them out upon the ground.
Thus, this tedious process in a climate ao damp, foggy, and stormy as is that

peculiar to the seal islands of Alaska made those Slavonian sealers spend ten times
as iniKth time in the act of eliriug their fur-seal pelts as it took them to drive and
kill; then, too, in those early days they were remote from a market, had no prompt,
economical means of transportation to London, and depended wholly upon the
itliosyncrasies of the Chinese trade vi4 Kiachta; but even with this extraordinary
hindrance, it seeniB that they took in that laborious and risky manner at least lU(),(XiO

fur seal-Bkins every year.*
They took so many that by 1803 several hnudrcd thousand of these air-dried pelts

had accumulated over the ability of the old h'ussian Coinpany to dispose of them in

time t<. prevent their decay—moulding and damp, then abruptly decaying—rotting
in huge piles as they werostackednp in tlio warehouses at Kodiak, so " it li<!canio

.59 necessary to cut or throw into the seaTOO.OOO pelts " during that year. Natur-
ally this loss of labour, time, aud money (;ooled the ardour of the sealing

gangs which were working the I'riliyloff Islands—they worked slower when tln^v

did work, and most likely never worked at all In wet weather; obligcil to bow to
tlie caprices of the climate or lose their labour, they were thus obliged to spare the
seals, and this enforced <lelay in 1788-18(X) has saved the I'ribylotf rookeries from
that swift destruction which the keen, <|uick-witted Ameri(;an and English sealers
visited in 18<)(>-2() iipcni the great breeding grounds of the fur-seal in the Antarctic;
they, our couiitrymtMi, then used the kench and salt; they never were bothered with
the (]iioHtion of how to dispose of their skins after killing and skinning so as to save
them, and they brought their methods of 18(M)-26—the same methods of to-day—nj)

to these seal islainls of Alaska for the first time in 18(i8.t

No one can state, with more than mere estimation on his part, the full nuinber of
fur-seals slaughtered by the Russians on the PribyloU' Islands from 178(i to 1817; no
lists, no checks whatever on it appear to have been made, and the rei-oril certainly
never was made, since Bishop Veuiaminov, who, from 1825 u]i to IKiX was at the head
of all matters connected with the Church in tliisOonalashka district, where the seal
isianils belonged, and who had the respect and conlideuce of the old Russian-Aiiiericati
Company, made a zealous search ibr such a record in 1834-35 among the archives of
the Coin])aiiy at Sitka, where he had full access; but the result of his painstaking
search he sninsup in the following terse statement: "Of the number of skins taken
up to 1817 I have no knowledge to rely up<m; but from that time up to the jtresent

writing I have true and reliable accounts," which ho puts into the Appendix of his
])u))lished work.t
The Hishop (who is the only Russian who has given ns the faintest idea of how

matters were oonducteil in his time upon these islands) seems to have witnessed tlieiii

in a steady condition of decline as to yield, for in the time of his writing and up to
its closing in 1837 the record was one of steady tliminution until IKU; the killing
sceuiB to have been permitted with all sorts of half measures since 1817, adojited one

* " In the first years on St. Paul's Island from .')0,000 to r>(),0()() were taken annually,
and on St. (Jcorgi* from 10,000 to 50,000 every year. .Such horrible killing was neither
necessary nor denuinded. The skins wore frefpiently taken without any list or count.
In 1803,800,000 sealskins had accninulated, and it was impossible to make advanta-
geous sale of so many skins, for in this great number bo many were spoiled that ic

became necessary to ••iit or throw into the eca 700,000 pelts! "—(Bishop Venianiiuov,
"Zapieskie," &e., 1848, vol., chap, xii.)

t'lhey began at once that system of disciplined exhaustive slaughter which has
proved so cH'ective in their hands thronghont the Antarctic—took nearly 300,000 seal-

sUiiis on these islands in the short space of four mouths, ceased then only for want of
salt; hut, happily, the (Joverninent intervened before they could resnine their work
of swift destruction.

} "Zapieski oh Oonalashkonskaho Otdayla:" St. Petershurgh, 1842; 2 vols, 80. A
full trauslatiou of that chapter wl ioh treats of this question will follow this intro-

duction.

11
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ni'tor tli« otlior, to no jrood result w]iiit«>vor; iiiiully, liowover, tlio Hiip)>]y iiliriipMy

full from uii (>x|HM't««l 2(1,000 to 12,000 only from liotli isluuilH in 1834—" nil tliiit conlil

bo }{ot with all |MmHil>io oxertion."
Then tlie KuHMiuna awoko to the ftict that if thoy wished to preserve theHe fnr-

bearing interests of the Priliyloft' Jslnnds trom ruin, thnt they ninst stop killin};,

wholly Btopfor annniltorot' yrars—Ktop until the renewal of the exhansted rookorios
WUH nnuiifest, and vtiKily reco^ni/cd ; this /ajtooska of 1835, which they then ordered,
is the date uf the renewed lease of life which these rookeries took, and which by
1857 had restored them to the Hplen<lid condition in which they were when they
passed into the hands of the Uiutod Sta*;e8; and which now, after twenty-two years
of killing; since 18(i8 and under the recent KoK;ulations of 1870, together with the
peliigic sealing since 188B, we And again threatened with speedy extinction unless
full uieasureM are at once atlopted for tboir preservation and reNtoratiou on land, an<l

in the seu -half measures will not do—they failed iu the Russian period siginilly,

and they will as signally fail with ns if we yield in the slightest degree to any
argument for their adoption.

It is interesting, therefore, to study the figures which Veuiaminov gives us of the
yield from tliosu islands during that period extending <iown froui 1817 to 1837—stmly
it in conut'ction with his statement of what those attempts were, and which were
being nnide, futile efforts by the old Company to build up the business, and yet con-
tinue sealing; until, linally, after seventeeu years of continual dindnntiou and
repeated introduction of half-wuy nuithods of restoration, the end came abruptlj', and
what ought to have been dtnie at first was finally forced in 1834—the abstduterest of
the rookeries in 1885 came, and ]»ractically ctuitiuued until 1840-50; then a gradual
rise above 10,000 "holluschickie'' or young male fur-seals per annum began to be
safely taken; an<l, by 1854, the exhausted and nearly ruined rookeries of St. Paul
and >St. George were able to yield 35,0(M) prime fur-seal pelts without the slightest
injury to them, and by 1857-60 they were so numerous that the Russians ceased to
regard tbeni as olijects of care, and thereafter governed their annual catch by the
demand outside alone—taking as the niarketcalled for them r.ny where from 40,000 to
80,(NH) annually.
As matters stand to-day on the seal islands the situation is very much the same as

it was ill 1834. Then it \vasex|M!cte<l that 20,000 seals would be taken, but only 12,000
were secured "with all ])0SBible exertion." This year it was expecte<l that

(iO (!0,OflOfiii<!skins would be taken, but only 21,000 hr.ve been secured with all pos-
sible exertion, nearly half this catch being small, orSJ-O^ lb. skins—raking and

scraping the rookery margins without a day's intermission from the opening to the
closing of the season; of this work of 1800 I give yon iu this Report the fullest detail
of its progression, day to day, the merciful ending of it, ordered so happily by you.

It will lie promptly observed from a study of this record of the Russians which has
been so])lainly and so honestly given to usby Veniaminov and Shaiesnickov, that the
h'lissians, during their control, were faced at two periods with the prospect of a
speedy extermination of thi^se fur-seal rookeries of Alaska; in 1806 and in 1807 they
Ktop]>ed all killing on these Islands of St. Paul and St. George, but began to kill

again in 1810—too soon. A'eniamiuov's record and account shows that from 1817, in

s))ite of everything that they could do, save stopping short of all killing, "only
made matters worse."

Finally, in 1831, with the second and ]> -litivi) threat of swift extermination again
faciii).^ tliein, the Russians reluctantly sui vemiered, and ordered a rest which lasted
seven years, ere any beginning was fairly made to kill more than a few thousaiul
young male seals annually. In the first yeivr only 100 of such animals were taken,
the number being very slowly raised year alter year until 1847-50.

A careful review of my investigation, therefore, warrants me in respectfully
urging

—

1. Tliat no driving and killing of fur-seals for tax and shipment on the seal islands
of Alaska be ])erinitted by the Government for a period of at least seven years from
date; and

2. That the co-operation of Great Britain and Russia bo secured in perfecting our
international close time, by which all killing of fiir-seals in the open waters of
Hcliring's 8ea will be prohibited during the breeding season of these animals, and
ill order that the Representatives of Great Britain and Russia may see the truth of
my statement as to what threatens to externiinate these animals if pelagic sealing
as well as terrestrial sealing is not at once stopped; that u Commission of Itritisli,

Russian, and Amerit^an experts be invited to visit the seal islands next summer and
report fairly upon the subject.

In cmicliiding this introduction to my work of the past season, and its result, I

desire to say that I have been exceedingly careful in gathering my ilata upon which
I base all statement of fact and opiiii<ui, and to secure these data I have literally
lived (uitiipon the field itself, where those facts alone can bo gathered honestly, or
else thoy had better not be gathered at oil.
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I now submit, most respectfully, my detailed Report covering the above-men-
tioned heads, together with those lield-sketchoN and maps wlii«-h I deem necesHary
to give a more distinct, clear, and full idea of my meaning and iindorstauding of
the Biibjects treated.

Truatiiig that it will meet with your approval, I um, <Src.

IIrnky W. Ei.mott.

To the above may be added, fiirninhed by Professor Klliott, the following Table
showing numbers of fiir-soals on the breeding grounds of the Pribylotf Islands,
Alaska, during 1872-74, and again in 1890:

UUnd.



'i



UNITED STATES. No. 3 (1802).
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eonUined in "United Stetea Hoa. 1 and I (IStt):" 0. 6688 and 6684.]

PRESENTED TO BOTH HOUSES OP PARLIAMENT BY COMMAND
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j^I^RIL, 1893.
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122

123
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125
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129

130

131

132

i:i3

134

i;i3

136

137

138

13l»

140

141

142

143

144

145

140

147

148

140

150

151

Name.

'J.'o Sir J. I'iiuiicufote

.

.do.

Sir rj. naden-Powell
Sir J. I'liuncefote

To Sir J. Fuiincefotc.

Sir J. Pauncofote.

do

do

Helirinsi's S«a Coni-
miHsiouers.

do.

Sir J. Pauncefute

Colonial Office

To Bell rill g'R Sea Com •

niiHsioiiiTH.

Sir J. I'auiicffote

.do.

SirG. Baden Powell.

Sir J. Paunccloto

ToSIr J.Paiincefotc.

Colonial Office

Bell ring's Sua Cuui-
uiissioners.

....do
Sir J, Pauncul'otu

Memoranduni bv Sir
G. Haden-I'ow'cll.

To Sir J. I'aiiucul'ole

Sir J. Pauncefote....

To Sir J. Pauncefote.

Sir J. Pauuct'foto

do

do

To Mr. Uoward.

Colonial Ofltvo..

Tclegrapliic

.

.do.

...do

...do

....do...

Telegraphic.

Telegraphic.

...-do

.do.

Tclegiiipliiiv

Telogrupliic,

....do.

....do.

Telegraplilo.

Sate.

18!>1.

Aug. 12

Aug. 22

Aug. 5
Aug. 23

Aug. 26

Aug. 20

.\iig. 28

...do..,

Aug. 5

A UK. 6

Sept. 8

Sept. 10

Sept. 12

Sept. 4

Sept. 10

Oct. 8

Oct. 12

Oct. 15

Oct. 16

Sept. 17

...do...
Oct. 10

Aug. 10

Oct. 20

Subject.

...do...

Oct. 21

Oct. 12

Oct. 13

Oct. 23

...do...

Out. 26

Rofers to No. 118. Her Maiesty's Gov-
erniiieiit cannot accept docrriuo im-
plied in mo<iiflcation of the Vllth
Article as proposed by Mr. Wharton.

To recapitulate groiiuds on wbicli Her
M^jcHty's (Jovernmi'nt cannot ncreo
to modilication of Article VII ax ex.
plained in above, and make new pro-
poHill.

Take of seals is in exce.ss of 7,500
Is writing uiionicially to Acting Secre-
tary of State in sense of No. 123.

To inform United States Government
of SirG. Baden.Poweir« report of ex-
cessive nnmlierof seals taken, and ask
that tho Agreement may be strictly
observed.

President does not consider it necessary
to raise question of mutual indemni-
ties unless it shunid arise.

Kefers to No. 124. Private and unoffi-

cial letter to Mr. Whiirton suggest-
ing coiii))pnsation clause.

Inquiry from Mr. Wharton when re-

ply as to compensation olause may ho
expected.

Seals killed in excess of 7..')00 limit. Ho-
suit of ini|iiiriCH. and letter to United
States Treasury Auent.

Reports visit to Pribyloff and other
islands.

Substance of private and unofficial note
from Mr. Wharton respei'ling com-
pensation clause (see No. 135).

Report byMinisterof M:irineand Fish-
eries relating to seal life on Pribyloff
Islands.

Approves proceedings reported in No.
130.

United States Government iuforiued of
excessive number of seals killed.

Private and iimifflfial note from Mr.
AVharton. Preshlcnt's reply to pro-
posals in No. 123.

Reports return of Commission to Esqui.
malt.

United States Governuient press for re-

ply to their note of 23r(l July. Pro-
jiosos replying olHiially in si'use of
private letter toMi-. Wiiiirtonof 20tli

August (see No. 127).

Answer to above. To proiced as pro-
pnsed.

Comiiiiinications with British Columbia
SriiliTs' .\ns(i(iiiti(m.

Report visit to Itussiau islands

Report of proceedlMi;8 up todate
Refers to Nos. 137HmT 138. Alternative
proposals of I'lilted States Ooverii.
niriit respecting coiii|ieiisatiiin clniise.

Ijiniitalion of ealcli ot fur-seals under
moittm vivfiiili Agieemeiit.

Answers No. 142. Second ehinse sug-
gested by United Slates Govuruiiiont
accepted.

Asks if Joiut Commission Article may
bo signed.

Answers above. May sign Joint Com-
mission Article.

Rejily of United States Government re-

specting excessive number of seals
taken, and observations thereon.

Letter from Mr. Wharton pressing for
ri')ily to United Stati'S Government's
note of tho 23rd July (see No. 137).

luterchango of notes recording adop-
tion of seven Articles of Arbitration.
Agreeiuent.

To thank Russian Government for re-

ception of Mrilish CoiuiuissioiierB on
Russian isliinds.

Memorliil from llritish Columbian Scal-
ers' Associatiuu.
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No.

152

153

151

155

150

Niiino.

Sir J. raiincefoto.

Colnnial Otlico.

Til Mi'ln-iiiK'HSeaCom-
iiii.sHium<r8.

ToSirG.HadeiiPow-
vtl.

Sir J. Pauncefote

157 Bt'hriiig's Son C'oin-

!
iiii»Hiiiiieri«.

158

ISO

.till .

.do.

ItiO Sir J. Fauiu-efote

.

161

162

1C3

164

165

ToC'oluuialomce...

To Sir J. Pauiicetbto.

'IVIojjrnpliiiv

To Ki'lirinpi'HSeaCuiii-

iniHBiiiiiorM.

do

Admiralty.

108 Sir J. rannrofoto Telograpliic

167 To Admiralty '

108 I Sir J. Paunoid'oto
;
Tolograpliic.

Dato.

1801.

Oct. 10

Oct, 29

Oct. 30

do

Oct. 31

Oct. U

Oct. 10

Oct. 21

Oct. a:t

Nov. 2

Nov. 6

109 To Sir J. I'aimool'oto.

170
i

Sir J. Pftuuccfoto....

.do.

171 do ...

173 do

173 To Sir J. Pauncefote.

174 ' Sir J. Paiiiicototo

175 do

176 BcliriiiB's Sea Com-
mi8Hioiier8.

177 ToSir J. Pauncefote

.

178 Sir J. Pauncefote

179 do
180 To Sir J. Pauncefote.

181 Sir J. Paunrofoto.

182 do....

Tclcgriiiiliic.

do.

do.

'I'clesiapliic

.

Telegrapliic

.

Tclejiniplilc

.

183 ToSir.l. Piiuncefote..' do.
184 I Sir J. I'atiuvefoto ! do.

...do...

...do...

Nov. 10

Nov. 16

Nov. 10
Nov. 21

Nov. 22

Nov. 13

Nov. 21

Nov. 27

Nov. 20

Nov. 23

Dec. 3

Nov. 25

Doe. 5

Nov. 27

Nov, 27
Uee. 7

Deo. 1

l»cc. 10

Dee. 11

Dec. 11

Sultject.

Onicinl reply Rent toUnitotl St4it«'»0i>v-

nient in reply to their noto of 23ril

July.
Koliirn of nulirinR'HSeaConimiHHioners

to Ottawa.
Copyiif rejily iif United StalcM (iovern-
ment n'H|iectinK oxceHHivo nunilier of
hi-uIh taken (nee No. 147). AhUh for
oiiHcrvationx.

Acknii\vli'd;;eH Memorandum on limita-
tion iif xeal catcli (hoo No. 143) with
thnnkH.

Pn>|>ostiils hy Mr. Itlninn for couHtitii-

tion of Trihiinalof Arhilration.
Hi'piirt of proceeding;)*. Inveittl;;ationH

I'llUipll'tl'll.

Observiitiiina on exceHnivo number of
HcalH killed on IslandH.

SemU .MiMiiiirial from Viinrouvor Seal-
eri*' .\Hsiicintion, and rejily.

Senil.s null's rcrordin)! adopt ion of Heven
ArticlcHof Arhitratiiiii Agreement.

t'i>]iyiif No. LIO. AskH viinv«a» tocon-
Hlitutionof .\rhitnitiiin Trihunal.

ApprovoH note re.sjM'CtliiK seven Arti-
lies of Arhitrutiun Aji;reeiiicnt («ee

No. 100).

ApjiiiivcH reply to Vancouver SoalorH'
AHHiKM'ation (see No. LIO).

A('kniiwh'd;;e8 No. 157. Approve8 pro-

lecilinKH.
Copy iif Keport from Commander- in-

cliief on I'acitie Staiioii. PropimeHto
approve iiroreedin^H of CoiuniiinderH
of "Nvniphe," "Porpoise," and
"Pheasant."

Mr. Klaiiie's views as to choice of Arbi-
trators and place of sitting.

Concurs in propiwal conveyeil in No. 165.

Date appointed for Ni)!n°ature of tlie

Arbitration Adreement and Joint
t.'ommisHion Article. Su<;geated head-
iiijis fur Miese Articles.

Authiirlty to Hit;u, making at the time
two reservations in re^;ard toClauseO.

Copies of a narrative by a correspond-
ent of the "New York' Herald" of his
voyajie to ]Seliriii);'s Sea.

Mr. Idaine's oli.je 'tions to reservations
in No. 100, and imiiiiry as to tlie ce.s-

satlon of sealing after 1st May, |ienil-

inu; tlieadliesion of the other t'owers.
M r. Iflulnc's reply to ri'servations in No.

Iiu'iiisuro in No. 170, infra).
Tlui 11 1'Ht reservation

100 (

Iti'frrslii No. 17!

niiiv lie waived. Su;{j{i'st8 a provision
to lie substituted fur tbe Houniul res-
ervation.

Ciipv of note to Mr. Blaiiio in sense of
No. 100,

Siilmtance of Sir, Ulainr > . 'y to pro-
posal in No. 173.

Oliservatioiis on correNpondence trans-
milted in No, 154 respectin;^ tlie num-
ber of seals killed on the I'ribyiolf
Islands during season of IHOl, iii ex-
<'ess of 7,500,

Approves terms of No, 174
I<'urt her details of interview reiiortcd in
No. 171,

Mr, llhiine's reply to noto In No. 174

Kefers to No, 1(5. Her Ma,teaty's (iov-
eriiiiieiil aKrl'^ to drop the second res-

ervation at this stn^e. retaining the
ri^lit to raise the point before the Ar-
bitrators,

Copy of noto to Mr. lilaino in seuso of
Nil. 173.

Siibslaiiceof Mr. DlRine's reply to No.
IHO.

Shall be sIkii agreement snb.lect to
reservatliiii iiieiitioned in No. )mU

AiilliorltytosignasHiiggi'Stedin No IH2
Mr. Klaiiie's note objecting to Uiiy reii-

orvatiou.
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105
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18H
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100

JOO
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200

207

208

200

210

211
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214

215

Name.

To8ir J. Pnnnoefot'i.

Sir J. Pnuncefote

....do

do

do

do

do

.do.

do.

.<'.o .

ToSlr J.Paiincofoto.

do

Sir J. I'aunoefoto

do,

do

.do

do

Telegrapliie

...do

do

'I'l'legraphiu

.

Telegrapliie.

.do.

.do.

Telegrapliie.

do

do

ToSlrG.UadenPow-
ell.

To lieliriiig's Sen Coin-
niLsHioners.

Kir (j. Baden-Powell.

Sir J. Pauncefote.

do

.do.

lleliring's Sea Coin-
inissioners.

Colonial tmioe

Ueliring's Sea (.'oni-

niisgionei'M.

do
Sir J. Pauneefote

.do.

ToSirJ.Pauhcefoto.

Sir J , Pauncefote. . .

.

T*ilejirapliii'

do

Telegrapliie

.

....do..

TulegraidMe,

I • aU"•»•••!

Date.

1891.

I).c. Ifi

Dec. 17

Deo. 18

Dec. 10

...do...

Doe. 11

Dee. 22

Dec. 1,1

Dee. 18

.do...

Dec. 20

Dee. 30

189'J.

Jan. 2

iwii.

Dee. 23

1802,

Jan. 4

Jan. 13

Jan. 14

...do...

Jan. 15

Feb. 1

....do...

Jan. 20

Feb. 8

r.'b.

Feb. 10

Jan. 29

I'-eb. 1

rcb. 4

IW). 5

Feb. 10

Fob, 17

Subject.

Dill nut Minke nil}- reservation. Antlior-
ity to sign the' Agreement.

Is addressing a note to Mr. Klaine as
iiistnic-twl in No. 18,1.

Iteperts si^nat lire of A rlilt ration Agree
ment and >loint (.'oiiiniisHion Artirlc.

Text of notes exebanged with Mr.
Blaine on the siibjeet of tlio proposed
reservations to Article VI.

Extract from President's Message to
Congress.

Note to Mr. Blaine in sense of Nos. 180
and 183.

Mr. Bbiine's snggeslion as to the num-
ber of Arbitrators.

Text of Mr. Hlaine's note of Mtb De-
cember, and of .Sir ,1. I'aiincel'ote's

reply.
Text of note to Mr. Itlaine of IHtli l)c

eember. Kepnils signature of Arlii-
tnitiiin Agreement and Joint Com-
mission Article.

Text of the seven Articles of the Beh-
ring's Sea Arbitrnlion Agreement,
and of the Joint CommisHiim .\rtielo
as xigiied.

To make it eb'ar that ller Majesty's
(loveriiment urge the a]i|iointinent
of seven .Aibitialors.

Can any date be fixed for tlio meeting
of the Joint Commi.t.sion .'

•Joint Commission can meet at the
earliest date periiiilted liy tlie other
public, duties of the Ameiican ('oiii-

niissioners.

Census bulletin relating to mnriiie
mammalia tlshing industry of United
States.

President cannot consent to meeting of
the ,loint Comiiii>*sioii until the re-

maining details of the Arbitration
Agreement are .settled.

Mr. Illaine most anxious for the imme-
diate meeting of the Joint Commis-
sion at Wasbington.

Important that tlie llritish (,'ommis-
sioiii'i's should jiroceed to Washing-
ton nt once.

Desirable that be should )irneced to
AVasliiiigtoii as soon as ]iosHible.

Transmits Queen's t.'oiniiiission, and
gives instruct inns.

Arrival at Wnsbington with Dr, Daw-
son.

IJcjMirts arrival of British Commis-
sioners.

Co]>y of note to Mr. Illaine of 2l8l Jan-
uary accepting iiiiiposal as to choice
of toreign Aibitialors.

Has forwarded udralt .\rbitration Con-
vention embodying ,loiiit (.'omiiiis-

sion. Air. Illaine pressing for renewal
of iiiodut riit'iidi.

Have begun informal meetings with
Amei ieaii ( 'oiiimis.siniiers.

Siiguesls consulting Canadian (iovern-
iiient as to renewal of inndtiH rinevili.

Acknowledges No. 203. Are proceed-
ing to Washington.

Keport arrival at Washington
Text of draft Arbilrafiou (Convention

proiMised by Mr. Itlaine.

Mr. liiaini' pressing for another modtit
vivriitli. to take ellect from the c.xpi

ration of the pn'sent one, I

Draft Convention submitted to Law I

Otlicers. Kiitire prohibition of seal- !

iiig does not seem necessary.
Mr. Illaine urges considerat ion of in«(/((f

Vivendi by Joint Commission. Can
uocessary authority be givtitl

I'HgC.

128

129

120

129

131

132

132

133

134

134

130

13C

130

130

137

137

137

137

138

138

139

139

139

130

140

140

140

141

141

142

142
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FURTHER CORRESPONDENCE RESPECTING THE BEHRING SEA

SEAL FISHERIES.

[IN CONTINUATION OF "UNITED STATES No. 2 (1891):" C. 63G8.]

No. 1.

Sir J. Pauncefote to the Marquis of Salisbury.—(Received April 27.)

Washington, April 15, 1631.

My Loed: I bave the honour to tr<ai)siuit herewith a copy of a note
which I received yesterday from Mr. £laiue in reply to your Lord8hi])'8

despatch of the 21 st Febiuary last,* of which I left a copy in his hands
on the 3rd Marcli.

lu this note Mr. Blaine stcates that the modifications suju^gested by
your Lordship in the <iuestions for arbitration do not wholly meet the
views of the President, and he sets out the questions in the form in

which they are now proposed by him.
For convenience of reference, I inclose a paper showing, in opposite

columns, the original six questions suggested by Mr. Blaine in his note
of the 17th ]3eceinber hist, and the questions, as altered and now ])ro-

posed by him, on behalf of the United States' Government. In his note
transmitted herewith Mr. Blaine reverts to several points which have
been long under discussion, and adduces further arguments in support
of his contentions.

I have, &c.
(Signed) Julian Pauncefote.

[Inclosure 1 in No. l.J

Mr. Blaine to Sir J. Pauncefote.

Dkpaht.ment of State, Washington, April 14, 1891.

Sir: Tho niodificntions which Lord Salisbury suggests in the (]U38tioiiB for arbi-

tratiuii do not wholly nieot the views of tho I'residont, but the President changes tho
text of tho third and tifth in such manner, it is hoped, as will result in an agreement
between t)io two Govcrnmonts. While Lord Salisbury suggests a diHerent mode of
procedure from that embodied in tlie sixth question, the President does not under-
stand him actually to object to the question, and he therefore assumes that it is

agreed to.

The six questioua as now proposed by tho President are as follows:
1. What exclusive jurisdiction in the sou now known lui the Behring's Sea, and

what exclusive rights in tho seal fisheries therein, did Russia assert and exercise prior

and up to the time of the cession of Alaska to the United States?

• "United States No. 1 (1891)," p. 87.
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li'tt

Stales any riglits, and, if bo, what right, of protection or jprop-

I fnifiiientinti; tho islfinds of the United StatcH in liehriugs Sea

2. How far \rcro these chiims of Jnrisdiction as to the seal fisheries recognized and
conceded by Great Hritaint

3. Was tho body of water now known as tho Peliring's Sea inelnded in tho phrase
"Pacific (Jcean," as nsed in the Treaty of 1M25 between (ireat Britain and liimsia,

and what rights, it any, in tlie Hehriug's Sea were hold and exirlusively exercised by
Rnssia after saitl Treaty f

2 4. Did not all the rights of Rnssia as to jurisdiction and as to the seal fish-

eries in the Hehring's Sea east of tho water hiHuidary in the 'i'reaty betw<'en
the United States and linsMia of the 80th March, 1867, pass nnimpaired to the United
States nnder that Treaty!
5. flas the United

erty in the fur-seals iref|iienting

when 8nch seals are found outside tho ordinary 3-niiIe limit?
6. Jf the determination of the foregoing ((ui^stiona sliall leave the subject in snch

position that the concurrence of (ireat Itritain is necessary in prescribing Kegula-
tiims for the killing of the fur-seal in any part of the witters of Jjehring's Sea, then
it shall be further determined (1) how far, if at all, outside the ordinary territorial

limits it is necessary that the United States should exercise an exclusive jurisdiction
in order to protect tlie seal for the time living upon the islands of the Viiited States,

nud feeding therefrom f (2) whether a close season (during which the killing of seals

in the waters of Kehring's Sea outside the ordinary territorial lim'is shall be pro-
hibited) is necessary to save the seal-iishiiig industry, so valuable and important to

mankind, from deterioration or destruction; and, if so, (3) what months or parts of
months should be included in such season, and over what waters it should extend t

Tho President does not object to the additional question respecting alleged dam-
ages to English 8hi]is proi)08ed by Lord Sali8l)ury, if one condition can be added,
namely, that after the issues of the arbitration are Joined, if the United Statos shall

prevail, all the seals taken by Canadian vessels during the period shall be jiaid for

at tho ordinary price for which skins are sold. Thjs seems to the President to be the
complement of Lord Salisbury's proposition, and he doubts not that it will secure
his l.ordship's assent. In the first paragraph of Lord Sali8l>ury'B desi)atch of the
2l8t February he makes tho following declaration :

"It is now quite clear that the advisers of the President do not claim Bchring's
Sea as »?iare clausum, and, indeed, that they repudiate that contention in express
terms."
Lord Salisbury's expression is put in such form as to imply (whether he so

intended I know not) that the United States had hitherto been resting its conten-
tion upon the fact that the Pehring's Sea was mare clatisiivi. If that was his inten-
tion, it would have been well for his Ijordship to specify wherein the United States
ever made the assertion. The emphatic denial in my despatch of the 17th Decem-
ber last was intended to put an end to the iteration of the charge, and to eliminate
it from tho current discussion.
Lord Salisbury complains that I did not deal with certain protests, written by

Lord Londonderry and the Duke of Wellington in 1822, which he had before quoted.
If he will recur to the 26th and 27th pages of my despatch of tho 17th Deceml)er, he
will observe that I specially dealt with these; that I maintained, and, I think,
proved from the text that there was not a single word in those protests referring to

the Behring's Sea, but that they referred, in the language of the Duke of Welling-
ton of tho 17th October, 1822, only to the lands "extending along the shores of the
Pacific Ocean from latitude 49° to latitude 60° north. In the first paragraph of
Lord Londonderry's protest of tho 18th January, 1822, addressed to Count Lieven,
of Russia, he alluded to the matters in dispute as "especiaUji connected with the
territorial rights of the Russian Crown on the north-west coast of America border-
ing on the Pacitic Ocean, and the connnerco and navigation of His Imperial Majesty's
subjects in the seas adjacent thereto." From those and other pertinent facts it is

evident that the protests of Lord Londonderry and the iMike of Wellington had
nothing whatever to do with the points now in issue between the American and
British Governments concerning the waters of the Behring's Sea. They both referred
in ditt'erent, but substantially identical phrases, to the territory south of the Alas-
kan Peninsula bordering on the Pacific, and geographically shut out from the Beh-
rijig's Sea. I regret that my arguments on a point which Lord Salisbury considers
of great importance should have escajied his Lordship's notice. In Lord Salisbury s

judgment the contention of the United States now rests wholly upon the Ukase of
1821 by the Emperor Alexander I of Russia. The United States ha« at no time
rested its arguments solely on the ground mentioned, and this Government regrets
that Lord Salisbury should have so misapprehended the American position as to

limit its basis of right in the Behring's Sea to the Ukase of 1821. The United
States has, among other grounds, insisted, without recurring to any of its inherited
and superior rights in Alaska, that this Government has as full authority for going
beyond the 3-mile line in cose of proved necessity as Great Britain poasesses.
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3 Two or three instances of the power which (Jrcat Itritain exer«'ises beyond
the :{-niile line have already been quoted, but liave failed thus far to secure

coinnient or explanation from Lonl Salisbury.
Another case can be added which, iierhaps, is still more to the point. In 18S*),

only two years ago, the British I'arliauient enacted a J-aw the elVeet of which is fully

abown by a Map inclosed herew ith.

Far o>!t8ide the 3-niile line the rarliament of Creat Britain has attenijited to con-
trol a body of water situated beyond tiie north eastern section of Scotland, 2,700
square miles in extent, and to direct that certain methods of tiHhing shall not be
used witliin that great body of water un<ler a jirescribed ])enalty. It will be
observed tliat the inliil>ition is not alone a^^ainst Itiilish subjects, but against ''any
person." 1 here quote the pertinent section of tlie I'arliamentiiry Act in (jiiostion:

"7.— (1.) The Fishing Hoard may, by Bye-law or Bye-laws, direct tiuit the
methods of lishing known as beam trawling and otter trawling shall not be used
within a line «lrawn from Duncansliy Head, Caitiincss, to Kuttrjiy i'oint, Aberdeen-
shire, in any area or arean to be <letine<l in such liye-hitv, and may from time to time
make, alter, and revoke Itye-laws for the ])urposes of this sei-tion, but no such Bye-
law shall be of any validity until it has been <-ontirmed by the Secretary for Scothiml.

"(2.) Any person who uses any such method of tishiug in contravention «>f any
snch Bye-law shall be liable, on conviction und(>r the Summary .Inrisiliction (Scot-
land) Acts, to a tine not exceeding 5/. for tlie (irst oD'euce, and not exceeding 20/. for
tile second or any Bubsecjuont offence, an<l every net set, or attem|)tud to be set, in

contravention of any such Bye law may be seized antl «le8troyed or otherwise
disposed of as in the 6th section of this Act nieutione<l."

If Great Britain may thus control an area of 2,700 aipiaro miles of ocean on the
coast of Scotland, why may not the United States prescribe a spaei' around the I'riby-

lolf Islands in which similar prohibitions may be in force? 'I lie following would be
the needed legislation for such a jiurpose by Congrers, and it is but a para])]irase of
the Act of Parliament:

"'I'ho Fur Seal Board may, by Bye-law or Bye-laws, direct tliat the methods ot

sealing known as spearing or liaipooning, or with fire-arms, ^hall not be nseil within
a lino drawn from the shores of tlie Pribylofi Inlands (iO miles in the Iteliring's Sea;
and said ]{oard may from time to time make, niter, and revok<^ Bve-laws for the pnr-
])Ose of this section; but no such Bye-law shall be of any validity until it has b(;en

confirmed by the Secretary of tlie Trea.sury. Second. Any i)er8on who uses any snch
method of sealing in contravention of such Bye-laws shall be liable, on conviction,
to a tine not exceeding 100 dollars for the first otl'ence, and not exceeding .500 dollars
for the second or any subsequent offence; and every spear, harpo<m, or fire-arm

attempted to be used in contravention of any such Bye-law may be seized and
destroyed, or otherwise disposed of, as said Fnr Seal Board may direct."

It must not escape observafion that the area of water outside the IJ-mile line on
the coast of Scotland, whose control is assumed by Orcat Britain, is as large as would
be found inside a lino drawn from Cape Cod to Portland Harbour, on the New England
coast.

Lord Salisbury reasserts his contention that the words "Pacific Ocean" at the
time of the Treaty between Russia and (ireat Britain did include Behring's Sea.
Undoubtedly the Pacific Ocean includes liehring's Sea in the same sense that the
Atlantic Ocean includes the (iulf of Mexico, and yet it would be regarded as a very
inaccurate statement to say that the Missi88ipi)i River flows into the Atlantic Ocean.
1 think Lord Salisbury fails to recognize the common distinction between the "Atlan-
tic Ocean " and "the waters of thi- Atlantic." While the Mexican Gulf is not a part
of the Atlantic Ocean, it would, I am sure, comport with general nsage to say that it

belonged to the waters of the Atlantic, and, while Behring's Sea is not technically a
part of the Pacific Ocean, it nndonliteclly belongs to the w.-iters of the Pacific. The
Jhiglish Channel would notonlinarily be understood as included in the term "Atlan-
tic Ocean." One would not say that DoAer or Calais is on the coast of the Atlantic
Ocean, and yet cle.irly the English Channel belongs to the waters of the Atlantic.

In ])oint offaet, thereiore, according to the nsage of the world, there is no dispute
of any consequence lietween the two (iovernments on the geographical point under
consideration. The historical point is the one at issue. The explanatory note from
Kussia filed in the State I)ej>artiMent of this country, specially referred to in Mr.
.lohn Quincy Adams' diary and quoted in my note of the 17th December, 1890, plainly
draws a distinction between the Pacific Oc " on the one hand, and the "Sea of

Okhotsk, the Sea of Kamschatka, and . le Icy Sea" on the other; and so long
4 as Russia drew that distinction it must apply to and must absolutely decide

all the contentieiis between the two countries as far as the waters of the Beh-
ring's Sea are concerned. To discuss this point further would, in the opinion of the
President, contribute nothing of value to the general contention.

In the opinion of the President Lord Salisbury is wholly and strangely in error in

making the following staterueut: "Nor do they [the advisers of the President] rely

I

I

il

I
-;
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M a JiiNtiflcation for the Hoiznrfl of Hritiah Hbipa in tli« open sea upon tlie contention
that thu iiiterestii of the Real lislieries give to the United Statt^n (Jovertuii<>iit any
riKht for tliat purpose which, nccordin^ to interniitional law, it wouhl not otlierwiite

posaeas." Tlie (Jovernniont of thi) United Htatoa haa stoiuiily hchi inat tlie reverao
of the position Ijord SalislMiry haa imputod to it. It holds tliiit tlie ownorsliip of
the ialanda upon which the seals breed, that the habit of the senla in regularlyrosort-
ing thither and rearing their young thereon, that their going out from the islands in

search of food and regularly returning thereto, and all the facts and incidents of
their relation to the isTiinds, give to the United states a property interest therein;
that this property interest was claimed and exorcised by Russia during the whole
period of its sovereignty over the land and waters of Alaska; that England recog-
nized this propertv interest so far as recognition is ini))lied by abstaining from all

interference with it during the whole period of Russia's ownership of Alaska, and
during the first nineteen years of the sovereignty of the United .States.

It is yet to be determined whether the lawless intrusion of Canadian vessels in

1886 and aubaequeut years has changed the law and equity of thu ease theretofore
prevailing.

I have, &.O.

(Signed) J. G. Ulainb.

flncliiaiiru 2 in No. l.|

Shctch of North- Kaatevn Section of Scotland,

[TncloHure 3 in "So. 1.]

Ill 1 I

Original Six QuestionB anggesled, bii !r.

Blaine in hit Note of December 17, i '.

1. What exclusive jurisdiction in tlie

sea now known as the Beliring's Sea, and
what exclusive righta in the seal fisheries

therein, did Russia assert and exercise
prior and up to the time of the cession of
Alaska to the United States f

2. How far were these claims of juris-

diction as to the seal fisheries recognized
and conceded by Great Hritainf

3. Was the body of water now known
as the Behriiig's Sea included in the
phrase "Pacilic Ocean," as used in the
freaty of 1825 between Great Britain and
Russia; and what rights (if any) in the
Behriug's Sea were given or conceded to
Great Britain by the said Treaty!

4. Did not all the rights of Russia as
to jurisdiction, and as to the seal fish-

eries in Behriug's Sea east of the water
boundary, in the Treaty between the
United States and Rus^.ia of the 30th
March, 1867, pass unimpaired to the
United States under that Treaty t

6. What are now the rights of the
United States as to the fur-seal flsli-

5 eries in the waters of the Behriug's
Sea outside of the ordinary terri-

torial limits, whether such rights grow
out of the cession by Russia of any spe-
cial rights or jurisdiction held by her in
auch fisheries or in the waters of Beh-
riug's Sea, or out of the ownership of the
breeding islands and the habits of the
seals in resorting thither and rearing
their young thereon and going out from
the islands for food, or out of any other
fact or incident connected with the rela-
tion of those aeal fisheriea to the terri-

torial poaseaioua of the United States!

Queslione as altered and now proposed by
Mr, Blaine.

1. The aamo.

2. The same.

3. Was the body of water now known
as the Behriug's Sea included in the

irase " Pacilic Ocean," as used in the
Treaty of 182.5 between Great Britain
and Russia; and what righta (if any) in
the Behring's Sea were held and exclusively

exercised bj/ liussia after said IVeaty t

4. The same.

t

5. Has the United States any right, and,
if so, what right, of prolevlion or property
in the fur-seals frequenting the islands of
the United States in Behring's Sea when
such seals are found outside the ordinary
S-mile limitt
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NORTH EASTERN SEC

Extract from

OHAPTEB as.

An Aot to amend tbe Herriog Fiaber/ (SootUiid)

Aotf) ; Mid for otlur pnrpoiM relating thereto.

[t«th Juljr, 1889.]

7.—(I.) The fliAery BMu<d •;
direct that the methoda of Nafaing

Mid otter trawliag ahall M>t be (

from Duncaneby Uead, ia Oaithn

ALerdtwiiabire, in any area or i

l>yelaw, and may from time to tin

byelaws for the porpoeea of this

law ahall be of any Talidity aatil

the Secretary for 8ootlaML

/,«««/» ii^<)['9tlmj



EASTERN SECTION OF SCOTLAND.

TO FACt P. .

PBNTLAND FIRTH jA

UNCANSSY H°

58

&t •li«VVi.h«,tr

7.—<1.) The F1i*ery BoMd a»y, by byekw or byel»*i

direct tb«t the metboda of ibhing known • beam tr«wliii)i:

Mid utter trkwIiDfr iihall not be need within • line drawn

from Duncueby Uead, in Oaithue**, lo Knttmy Point, m

Aberdeeiiebire, in my aru or nnaa to be defined in tncii

l>yet»w, and may from time to time maks, alter, and revoke

byetawR for the purpoiwe u( thia aention, but no inch byo-

law aball be of any Talidity antU it hae been onnflftned by

the Secretary for Sootland.

(S.) Any penon who uaae any moh aathod of iaMnf

in oontraveotioii of any audi byelaw abaU be Halila, on

conviction niider the Snmmary Jwiadiction (Scotland)

Acta, to a fine aot esceadbif Iv^ poonda for the firat

offence, and not eiceedbif twenty pooada for tha acouod

or any enbeeqnent olffDcet and every aataetior attempted

to be let, in oontravautieu of any anok byelaw 1U.J be

Miaed and daatroyed or otherwiaa di^iaead of aa ia the

aiith aeotion of thia Act mMllaMd.
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6. If the <Ieteriiiiii:ition of tlie forego-
ing qiiestioiiH hIuiII leiive the Hiihjcct in

such a ]>(>sitiou that tho concurreiico of
Great Britain is necessary in iiro.scrihing

Keg::lations for tlie killing of tlie fiu-

seal in any j)art of tlm waters of JSeh-

ring's .Sea, tiien it shall he further dcter-
uiineJ: (1) How far, if at all, outside tho
ordinary territorial limits, it is nectssary
that tlie United States should exercise an
exclusive .jurisdiction in order to i)rote<!t

the seal for the time living upon thu
islands of the United States and feitding

therefrom? (2) Whether a closed sea-
son (during whi( h the killing of seals in

tho waters of Behring's Sea outside tho
ordinary territorial limits shall ho jiro-

hihited) 's necessary to save the seal-

tishing industry, so valuahle and impor-
tant to mankind, from <ieterioration or
destruction i And, if so, Ci) What months
or ])arts of months shouhl ho included in

such season, and over what waters it

should extend if

6. The same.
(For A<l<liti<uial Article as to damages,

see Mr. Blaine's note.)

No. 2.

Mr. G. Ilaiclins to the Marquis of SnUiibury.—{Rei'eirc<l May 1.)

The Glen, Avenue Road, Aucrlcy, Aj>ril ;.'/>, JS91.

My Lord: In ooiisequeiice of the negotiations being ciiiried on
betAveen tlio United States Government and our own to bring about a
satisfactory settlement of the Behring's Sea Seal Fishery question, I

beg to otler you the following facts, trusting they may be nsefid to you
as emanating from one with a practical knowledge extending over a
period of eigliteen years.

I also inclose herewith a cutting from the "Daily Chronicle" of the
above date, which induces me to take this liberty, supposing the state-

ment therein detailed to be correct.

Since about tiie year 188") we have received in this country largo
numbers of sealskins known in the trade as north-west coast skins, the
same hiiving been tiiken in the open sea, and, from iipi»earances that are
unmistaksible to the iiiitiiited,are excltisively the skins of female seals

pregnant; these are all shot, and 1 have been informed that for every
skin recovered live or six are lost through sinking when stiintk by the
shot; this wholesale slaughter of the I'emales will, in it short time, bring
about the extermiinition of the seal in that district if not iirrested.

We, on the other htind, during my experience, have had annually large
numbers of seal-skins frotn Alaska, Jind also from the Copper Jshind,

which are killed by being clid)bed on land, and are selected with
judgment, being the skins of young male seals; the older lighting tind

breeding males are spared.
G I feel sure that this which I have written would be corrobo-

rated by the priiu-ipals of the following (inns, if applietl to, or tiny

others, with suHicieiit intelligence, who have to deal with the skins in

the stilted state: Messrs. C. M. Liim|)soii and Co., (^tieen Street, (-lity;

Messrs. C. \V. Martin tind Sons, 4, Lambeth Hill, City; Mr. (r. Uice,
Great I'rescott Street, Whitechapel.

1 beg, &c,
(Signed) C. HAWKINS.

iitl

t' H
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In any case, Lord Knutsfbnl is of (»pinion that an exlianstivf. Joint
inqniry slionld be made into the wliole (|nestion, tlie results of whicli

shouhl be laid before the Arbitrators to enable them to arrive at a
sound <U'<'isiou.

1 am. *&u.

(!3ij>ned) JouN JJramston.

No. 4.

Colonial OJJlce to Forvlijn 0£icf.—{Reirit'cd May i'9.)

Downing Street, May 3!), 1891.

Sir: With reference to previous corresi>ondeiiee, [ am directed by
Lord Knutsford to transmit to ycm, to be laid before the Manjiiis of
Salisbury, paraphrase of a telegram from the Goveriior-Cleneral of
Canada, statiny that the Canadian (Toveriiment actiuiesce in tlie pro-

posed DtoduH viccndi in Behring's Sea subject to certain conditions.

1 aui, «&u.

(Signed) El>wari> Winglield,

[Inclosuro in No. 4.—Tclefjr.iphic]

Lord Stanley of l'rv!<ti>n to Lord Kniila/ord.

OriAWA, Man 27, ^^^1-

Witli roiercuco to my telegram of the 18tli May, I forward tlio Minute of the Privy
Council

:

Witli rel'ereuco to your telegriims of tin* 17th and L'lird instant, the (Joverument of
tlie Uondnion acicde to the ]ir(i|)osition of Her MaJt'sty'H (iovernuient, provide<l tliat

oomiiensatiou be given to the scalers who may be ]>revente(l from prosecuting their
avocation, and that tlie authorities of the United .States accept at once tlie terms
suggested by her Majesty's Government, and concurred in by the Doiuiniun (jlovern-

nient in August last, as an essential ])art of the same Agreement.
As, however, the Canadian Govcirnment does not possess the means of giving tlie

])roposed warning, and as tlie time for doing so appears ina(ie<|nate, the Dominion
Ministers cannot undertake to be answerable in the event of su<h warning [iroving
iiH^tl'eetive.

There would be amjile time to gi\'e due notice to all concerned if an allcrnative
Buggestiou to the proposals referred to were made for a close hcastu next year.

i *

No. 5.

The Marquis of Sali,sbury to Sir li. Moricr.

[Tclftjiapliic]

Foreign Office, June 2, 1891.

Ask the Russian Government whether they would be disjmsed to
join in an Agreement which has been ])roposed by the United States
(lovernnieiit and accepted by her Majesty's Government for a sus])en-

sion until May 18Uli of seal hunting in the islands and waters of Jieh-

ring's Sea.
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It is believed that an eiigaifoment will bo entered into by both Powers
to do their beat to prevent their respective subjects and citizens from
takinpf part in seal huntinj;, with the exception of a catch of 7,o(K)

seals (lestined for the support of tlie Aleuts in the service of the North
Amerr.an Commercial Company. Tlie Afjn'cment cannot, of course,

be signed unless llussia is prepared to adhere to it.

8 No. 0.

The Miirquis of tSallsburi/ to ISlr J. rauneefotc.

[Tolejirnjiliic]

Foreign Office, June J2y 1891.

I have to instruct you to malce the tbllowing proposals to the United
States Cxovernment with regard to a moiltt.s vivemli in Behring's Sea:

J. The two Governments to prohibit, up to May 1892, the killing of
seals in Behring's Sea or any of the islands thereof, and to insure, to

the best (tf their ability, that this prohibition shall not be infringed by
their subjects, or by vessels flying their respt<'tive Hags.

2. During the time named the United States shall have the right to

kill 7,500 seals.

3. An exerjuator will be granted by the United States Government
to any Consul who may at any time be appointed by Pier Majesty's
Government to the islands in Behring's Sea.

4. The above Convention shall not come into operation unless the
assent of llussia is given to it.

No. 7.

Sir J. Pminccfofe to the Marquis of Salisburi/.—{Received June S.)

[Tek'graiihic]

Washington, June 2^ 1891.

I have received your telegram of to-day. I will lose no time in act-

ing on your Lordship's instructions. With reference to clause 1, 1 beg
to observe that the prohibition extends to the whole of Behring's Sea,
and I apprehend objection on the gnmnd that the United States Gov-
ernment is not empowered by Act of (Congress to prohibit sealing

beyond that ])art ()f it which, they contend, is, by virtue of their Treaty
with llussia, " within the dominion of the United States."

I'!

-I V

No. 8.

The Marqxm of Salinbury to Sir J. Pauncefote.

[Tologrnpliic]

Foreign Office, June 2, 1891.

With reference to your despatch of the loth April last, I have to

recpiest you to inform the Government of the United Slates that Her
Majesty's Government are prepared to assent to the tirst tive points
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which Mr. Blaine proposes should be submitted to arbitration in his
note of the 14th April.

Her Majesty's Government are unable to .assent to the sixth i)()int.

They propose as an alternative the appointment of a Connnission
consisting of four experts, of which two should be nominated by Great
Britain, and two by the United States, and of a Ciiairmau nominated
by the Arbiters.
This Commission to examine and report on the following (piestion:

What international arrangements, if aiiy, between Great Britain, the
United States, and liussia, or any other Power, are necessary for the
purpose of preserving the fur-seal vace in Behring's Sea from extermi-
nation ?

With regard to the question of compensation, Her Majesty's Govern-
ment propose the following Article:

" If it shall be shown to the Arbitrators that seal-hunters, subjects
of either Power, have been damnified in the pursuit of that industry by
the siction of the other Power, it shall be c(>m]K'tent for the Arbitrators
to award such compensation to the said subjects as in their Judgment
shall seem equitable."

JVI.

9

No. 9.

The Marquis of ISalislmry to .If. <1e Staal.

FoKEiON Office, June 2, 1891.

l'Ambassadeuu: I have the honour to inform your Excellency
that Her Majesty's Government have agree<l to a i)roi)osal made
to them by the Government of the United States that seal hunt-

ing should be suspended in the islands and waters of Behring's

Sea until May 1802. \Ve believe that an engagement will be enterc<l

into by both Pcnvers to do their best to ]U'event their subjects and
citizens from taking part in the seal hunting, exception only being
made for a catch of 7,500 destined lor the subsistence of the natives in

the service of the Alaska Company. A proposal has been made to the
United States Government to that eft'ect.

This Arrangement cannot be put in force without the adherence! of
the Bussian Government, and the Agreement will not be signed until

this has been obtained. Her Majesty's Ambassador at St. Petersburgh
has been instructed by telegiaph to make a comnuinication in the above
sense to M. de Giers, and to express our earnest hope that the Russian
Government will consent to a measure which appears to be necessary
in order to prevent the early extermination of tlie fur-seal.

1 have, ik,ii.

(Signed) Salisuury.

2, 189 1.

I have to

s that Her
live points

Na. 10.

Sir J. Pauncc/ote to the Marquis of Salisbury.—{Received June 3.)

[TeU'.grai)liic.]

Washington, Jnne 3, 1891.

I have to-day communicated to the Acting Secretary of State, in the

form of Memoranda, the substance of your TiOrdship's telegrams of

yesterday's date, relative to Behring's Sea, which I received last night.

B s, PT y- -4t)
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No. 11.

The Marquis of Salisbury to Sir E. Millet.

Foreign Ofi ice, Jnne 3, 1891.

Sib: Tier Majesty's Goveriuneiit have agreed to a ])roposal made by
tlie United States (loveriimeiit for the suspeiisiou for one year of seal

hmitinjf in the islands and waters of Uehring's Sea; and have expressed
their readiness to enter into an Agreement whereby the two Govern-
ments shall i>rohibit the killing of seals up to May 18!>2, and shall

nndertaketo use their best endeavours to prevent the infrin};ement of

the prohibition by their respective subjects and citizens or by vessels

flying their respective flags, with tue exception of a catch of 7,500 seals

tlestined for the support of the Aleutian islanders in the service of the
North American Commercial Comi>any.
The Russian Government have been invited to join in the Arrange-

ment.
It has been suggested that it would be desirable to obtain the con-

currence of the Ger.iiiin Government in the suspension of seal-taking
on the ground that the German flag has api)eared on flshing-vessels in

the Behring's Sea. According to the Report of the Canadian Minister
of Marine for 1889, it appears that one such vessel was engaged in

Ashing during that year.
I siiould wish you to ascertain whether the interest taken by the

German Government in the seal lishery is such as to make it advisable
to invite their concurrence in the suspension.

I am, «&c.

(Signed) Salisbury.

No. 12.

Sir R. Morier to the Marquis of Saiishurt/.—{Received June 4.)

[Telesrapliic]

St. Petersburgii, Jiote i, 1891.

yoni
I have this day communicated to M. de Giers a note in the sense of
»nr Lordship's telegram of the 2nd instant. I am informed that his•' i c-T - - — — ,^ . _ ... ,_ .....

Excellency has not yet heard from the United States Government on
the subject.

10 No. 13.

Sir J. Pauiicefote to the Marquis of Salisbury.—{Received June 4.)

[ToIogrjipUic]

Washijtgton, Jn7te 4, 1891.

With reference to your Lordship's telegram of the 2nd instant, con-
taining the draft of a modus Vivendi in Behring's Sea, I have the honour
to inform you that I have today received a reply to your Lordship's
proposal from the Acting Secretary of State, which is to the following
effect

:

[Sco text of Mr. Wh.iiton's note of the 4th June in Sir .Julian Pauncefotc's despatch
of the 5th June, 1891: Inclosure iu No. 40, iiij'ra.'}
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No. 14.

The Marquis of Salislmrif to Sir R. Morier.

[Ttlogriii>lii<',l

FoRKiGN Office, June 5, 1891.

I liave received your telefjrain of yesterday.
We sliould be {;iad if M. (le (liers would inform us of lii.s views with

rejjard to the i»r()|)ose<l AfireeiiiCiiit for the ])reserva*^i(>ii of the seals in

Heliriiiji's 8ea. witlioiit waitiiijj: to re«'eive a eoinumuicatiou from the
(aoveniuiciit of the United States on the snbject.

i M

he Arrange-

A.LISBUKY.

No. 15.

The Marquis of tSadsburij to Sir J. raunccfotc.

[Telejjiuiiliic]

Foreign Office, June 5, 1891.

Her Majesty's Government liave had nnder tiieir eonsideration the
counter-proposals of the President of the United States for a modus
Vivendi in ljehrinf>'s Sea, as reported in your telegram of the 4th instant.

They agree to aeeept the propoti-al, that ollieers of either (Jovernment
may seize and hand over to their national Jurisdictitm olieudiug vessels

under either flag.

We thus give i)ower to eruizers belong)' g to the United States to

supervise the conduct of Englishmen in kvcpiug the modus vivendi at

sea. On the other hand, we ought to receive corresponding power
from the United States of sui)ervising the proceedings of Americans
on the islands resorte<l to by the seals. The equality of the proposed
Agreement is dependent on the fidelity with which the Americans
observe the condition, that not more than 7,500 seals shall be killed.

In the opinion of Her Majesty's Government, it is indispensable that
the right should be reserved to them of satistyiug themselves that this

condition is fully observed.
If the United States Government object to the ajjpointment of a

])ernuinent British Consul on the islands, they can, under their Statute,

specially authorize the presence there during the present tishing sea-

8(m of a British agent.

Her Majesty's Governim?nt will not insist that Ilussia shall be a
party to the proposed »<oJ«.s' r/rr//<//. But I earnestly press upon the
ITnited States Government the extension of the prohibition to American
ships over the whole of Behring's Sea; in that case, Her Majesty's
Government will similarly extend the piohibition to British ships.

If it is lawful that seals may be hunted on one side of an imaginary
line in the open ocean while it is unlawful on the other side, it will, in

many cases, be impossible to prove the fact of unlawful sealing, or to

infer from the i)ossession of skins or tackle that it has taken jdace.

It is, in the opinion of Her Majesty's Government, of great impor-
tance that an Agreement should be arrived at as to the terms of the
arbitration at the same time that the modus riveudi is arranged. We
should be unable to repeat the suspension of seal-iishing operations for

another year.
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11 No. 10.

Sir J. Panncc/oto to the Marqim of Salisbtiry.—{lieciired June 6.)

ITck'grnphic]

Washington, June 6, 1891.

This niorniiij:!: T dolivered to the Acting- Secretary of State a Meino-
raiHliiiii coiiiniunii'atiiijiif the contents of your Lordship's teh'jjraiu of
yesterday, and J havejiust received a reply to the followinjj etlect:

[See text of Mr. Wliartoii's note of tin- (Jth .liiiio in f'ir .hilisin raimcerolc's dusitiitcli

of the !nh .Iiuic, Ib'Jl : Jmlosuie in ^o. 47, infra.

i

No. 17.

Sir J. raumrj'ote to the Marquis of SaliNburij.—{liar i red June 8.)

WAfSIIINGTON, May 38, 18!>1.

My LoiM): I liave the honour to inclose copy of a note which I have
received from JMr. Adee, Actinjjf Secretary of State, expressing the
earnest desire of the I'resident lor an eaily response to the proposal
contained in Mr. Blaine's note of the 4th instant for a modus vicendi

during the coming sealing season in Uchring's Sea.
Mr. Adee, as your Lordship will perceive, informs me of the departure

of the United States revenue-steamer "liush" for the sealing islands

and of the approaching sailing of the "Corwin " for the same destination.

r have also the honour to inclose copy of the reply which I have
returned to Mr. Adee's communication.

1 have, &.C.

(Signed) Julian rAUNCKroxE.

[Incl()su, ^ \ in No. 17.]

Mr. -idee to Sir J. Vuuucrfotc.

DicrARTJiiCNT or iStatk, Jf'aslihii/ton, Mui/ :?il, 1S91.

Sir: In my pprsoniil note of the 20th instant, and oii sevt-ral other occiisioiis in

oral conininnication, I have had the hononr t<) ex]>ri'8s the desire of the I^resident to
lie infoi'tiRHl, ivt tlie earliest posuilile nioineiit, of the response of Her Majesty's Gov-
ernnient to the jirojiosal, which formed the subject of Mr. Ulaine's note to you of
the 4th instant, that seal-lakiiifi; on the islands and in the waters of Behrinjj;'8 Sea
be limited, as iu said note expressed, as to eitizeus of the Uuitod States and subjects
of Great Uritaiu, pending the arbitration of certain (questions iu controversy between
the two (ioveruiuents.

In several interviews with you since the 20th instant, the desire of the President
for an early response to the note of the 4th May has been reaftirmed.
The situation evidently calls for proiu])t action. Each day's delay increases the

oxistiuf; ditference in the abilitj' of the respective (ioveruments to make the pro-
posed limitation of seal-taking etVective. It is reported that a large fleet of Cana-
dian seahrs has been lor some weeks or months on the seas. They are tlaily going
further out of reach. The revenue-cruizers have awaited definite orders. Their
presence is urgently needed iu the Behring's Sea. Any further delay tends to defeat
the very jiurpose for which the Agreement is sought. It is ([uite incompatible with
fairness and justice to our citizens that this should be permitted to continue.

Amj)lo opportunity has been atVorded to Her Majesty's Government to bring this

condition to a close by an ellective Agreement; but tlu* result is still uncertain, and
to all appearances remote. The I'resident would be glad to know that it is near at
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liaiiil n'nl rortnin; liiit lie ran no lonjior liolil luick, in I'MrthtM'iinPo of a vnguo liopo,

to tin- ilcti'inH'Ht ot llif Ifiritiiiiati- iiileiuHtH of the (<overiini<Mit anil <'iti/)ins of tlif

I'nitod Statfs.

I am, tliiTt'lort', ilircftrd l>y tlid rresiiK'nt to inform yon tliat ordiTS liiivo been
jjivcn to the revt'iint'-Htcanier "Hnsh" to procord to tiir scaling isJandH.

AnotlHT rcvcnne-steaniiT, tin? "Corwiii," is at San Frani-iHco, nearly ready to Hail,

and will very sln)rtly jiut to sea. Slionltl an A^jreeniont Ixi reaelied tiefore lierdepart-
nre, a|)pro|iriate ord«'rs may Htill lie sent liy her to the islandn. 1 mention

12 thiM, in order that yoii may eum|irehend liow fnlly this Government desireH to
ell'eit au arranjjemont for tiiis season, and that yon may realize how each ilay'i*

delay lessens tlie aliility of Her Majesty's (iovernment to elVeetively eooperato with
refjarrt to Hritish Hiilijerts. and tendH to destroy tiie ])ractieal ntility of an Agree-
ment to limit the seal cateb.

1 have, &.0,

(Signed) Alvky A. Adki;, .itliiii/ Sccrvtarif,

[Iii(lcisiiri'2iii No. 17.]

Sir J. r<iini<rfi)tt' to ^f)•. Adeo.

Wasiiixhtox, Mtni ?7, 1S01.

Siii: I liavo the hononr to arknowledjje the rceeij)t of your note of yesterday's
date, and to inform yon that I have eummnnicated tliu sntistanci! of its i-ontcnts to

the Marijiiis of Salisbury by tele<;rani. I feel assured that his Lordship will f^reatly

re^iret any ineonvenience which may be caused to your Government by the im])rae-
ticability of rctnrninj; an immediate reply to the proposal contained iu Mr. Dlaine's
note to me of the 4th instant.

Lord Salisbury, as L had tiie hononr to state to you verbally, is nsing the utmost
exjicilition, but tlio lateness of the ]>ro]iosal and the conditions attached to it Inive

^iven rise to jjr.'ive ditlieiilties, as to which his l.ordshi]i has necessarily been in com-
miiiiicalion with the Canadian (joverninent. His reply, however, may now arrive
at any moment.

1 have, »fcc.

(Signed) Jii.i.vN PArNcioioTK.

CErOTB.

Yll :?il, 1891.
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Xo. IS.

Colonial Ojjlcc to Foreifpi Ofur.—{Rirrirnl June S.)

Downing .Stkeet, ^hine 8, If^Dl.

Sir: I am direoted by Lord Knut.sfovd to tiaiisinit to yon, to belaid
before the Mar<iuis of Salisbury, a cojiy of a h'tter from the Actiug
High ('oinmissioiier for (.'aiia<hi, forwarding copy of a telegram from
the Hritish Cohimbiau JJoard of Trade, protesting against the ])roiK)sed

proliibitiou of seabng in JJehring's Sea tliis season.

liord Knutsfonl proiioses, with Lord Sahsbury's eoni'urrence, to

inform the Acting High Commissioner, in reply, that, as the total <'es-

salion of sealing in Behring's Sea will greatly enhanee the pri<!e of the
produce of the coast tishery, Her ^Fajesty's (Jrovernmeut <lo not antici-

jiate that British sealers will suffer to any great extent by exclusion
from Behring's Sea; but that they will be prejiared to consider any
case in which it is clearly established that loss has been suffered by a
British subject through the eulbrcenu'nt of the prohibition.

I am, &e.
(Signed) R. U. IMeade.
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No. 21.

The Marqu'iH of Salinbury to Sir J. l\iu7icf/ote.

[Teli'grapliio.]

FoKEiON Office, June .9, 1S91.

The following: Avticlos of AfjrccMUciit contain the terms to which Ilcr

jrajosty's (iovernnient are 'jrepared to assent for tlie establishment of

a modiiH Vivendi in IJelirin^'s Sea.
You are uutliorizcd to submit them for the consideration of the Gov-

ernment of the United States:

For tl)o puvjioHe of avoidiiifj irritiitiii}; (lifferencea, and with a view to proinoto
frit'iidly MoltlciiiiMit of tlie (|iifsti(>ns peiidiiiK between tlio two (iovenimeiits toiudi-

iii^ tliiiir r<'8iit)(;tiv(t rijjlitH in ntdiring'M Seiv, and for pn'servation of Hcal Hjiecies, tlio

foi lowing; Agreement Ih niado witliont prejndico to the vi^rhtH or claini8 of either
jjaity

:

1. Her Majesty'H Government will prohibit nntil May next Beal-killinn in that )»art

of HehriuK's Sea lyin;; eastward of the line of demarcation described in Article I of
the Treaty of 18fi7 l)et\veen the I'nited States and Unssia, .ind will promi)tly nHobest
ell'ortM to insure observance of prohibition by ItritiHh subjects and vessels.

2. If the I'nitcd Stntcs (iovernnient will ])rohibit sciil-killin); for the same ](oriod

in the same ])art of }<ehrin<;'sSea, and on the shores and islands thereof the])ro))erty
of the United States (in excess of 7,500 to bo taken on the islands as food skins, and
not for tax and shipment), and will promptly nse best etVorts to insnre observance of
prohibition by United States citizens an<l vessels.

',i. Every otl'endinn vessel or ])erson may bo seized and detained by the naval or
other (Inly commisi^ioned otlicers of cither of the Hij^li (Jontractin;; Parties, bnt they
shall be handed over as soon as practicable to the anthoritiesof the nation to wb.ich
they res]>eetively behnijj, who shall alone have jnrisdiction to try the offence and
imjxise the jjcnaltics for the same. 'I'he witnesses and the proofs necessary to estab-
lish the otVenec shall also be sent with them.

4. In order to facilitate sich proper inqnirics as Her Majesty's Government miiy
desire to make, with the view to the presentation of the Case of that Government
before Arbitrators, aiul in expectation that an agreement for arbitration may be
arrived at, it is agreed that suitable persons, designated by Great Hritain, will bo
permitted at any time, upon application, to visit, or to remain upon, the seal isl^.nds

during the present sealing season for that purpose.
14 .'). A (Commission of four experts, two nomiinited by each Government, and

a Ciiairman nominated by the Arbitrat(;r8if api)ointed. andif not by the afore-

said Commission(M's, shall examine and report on the following (inestion:

What international arrangements, if any, between Greitt liritain, United States,

and Kussia, or any other Power, are necessai-y for the purpose of preserving the fur-

seal race in the Northern I'acitic from extermination?
>. The (ioverninent of tho United States will join with that of ITer Majesty in

re<iuesting Russia to forbid her sulijec^ts from sealing to the east of tho lino iudiuatod
in Article 1 of tho prciscut Agreement until the li ' ay,

Ko. 22.

Sir J. Piiunccfoie io the Marquis of Sidishury.—{lieceired June 8.)

[Tolegrapbio.l

Washington, June 8, 1891.

I have to-day delivered a note to the Actiii^ Secretary of State com-
numicating to liim,with the request that he will submit it to his Gov-
erumenl tor their <'oiisi(leration, the dratt Agreement for a modus vivendi

coutained iu your Lordshii>'8 telegram of to day.
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No. 23.

Sir J. raunecfote to the Marquis of Salinbury.—{Received June 9.)

[Telegraphic]

Washington, June 9, 1891.

The draft of a note in answer to the proposals for a modus vivendi

contained in yonr Lordship's telegram of yesterday, which will be
addressed to me tomorrow, has just bee;! shown to me.
The words in Article 2 " as food skins, and not for tax and shipment,"

are objected to by the President on the grounds that such a provision
would preclude the export and sale of the skins for the purpose
described in Mr. Blaine's note of the 4th May, i. e., to cover the cost of
clothing, food, and fuel for the native inhabitants of the island.

The President insists on the limitation of the power of seizure pro-

vided for in Article 3 to the waters "outside the ordinary territorial

limits." On this point I beg to refer your Lordship to my telegram of
the 0th instant.

He objects to the provision in Article 5 for the appointment of a Joint
Commission as having no proper place in the modus vivendi, but he will

give the suggestion "a full consideration in connection with the nego-
tiation for arbitration."

Article 0, as to a joint note to. Russia, is objected to on the ground
that, westwjird of the line of demarcation, tiio United States (Jrovern-

nient has no power to agree to reciprocal action if liussia should make
it a condition of adhesion.
The note concludes by stating that the President is prepared to sign

at once the first four Articles proj)osed by your Lordship, with the
omission in Article 2 and the additional clause in Article 3 specified

above, if the Agreeineut can be immedir.tely put into force.

I fear that lack of time will prevent us carrying the negotiation
further, but 1 will use my best eftortsto induce the United States Gov-
ernment to agree positively, as one of the terms of arbitration, to a
provision for a Joint Commission.

No. 24.

The Marquis of Salisbury to Sir R. Morier,

f

[Telegrapliic.l

Foreign Office, June 9, 1^.91.

In consequence of the existing statutory limitations to the powers v>f

the United States J<jX<'cutive, Her Majesty's Government propose thai
there shall be a close time in Jiehring's Sea. for this sea*^ • on land and
sea only, to the east of the line of 1807.

They are only asking, therefore, that Russian subjects shall be for-

bidden during this y-ar from sealing to the east of that line by sea, as
]{ussia has no land to the east of it; and that we shall be allowed to

stop vessels sailing under the Kut'sian i^ag which are so emi)loyed.

Hut as the United States Government maintain that they have a
16 right to exclude all ships of whatever nation from that part of

IW'hring's Sea, they can hardly join in this request without
stultifying' themselves.
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No. 25.

The Marqnia of Solishun/ to Sir J. Panncefoic.

[Tclegniplilc]

FouEKiN Office, June 10, 1891.

Bebring's Sea modvn virendi. I bave received your telegram of yes-

terday.
We assent to tbe insertion in Article 3 of tbe words, "outside ordi-

nary territorial limits," and also, tbougb reluctantly, to tbe onussion
from Article 2 of tbe words, "as food skins, and not for tax and sliip-

ment."
We cannot, bowever, consent to leave tbe Joint Commission in doubt.

It may be recorded in tbe form of a separate note; but if tbe United
States will not agree in princij)le that inquiry sball be made by a Joint
Commission as to wbat ])ermanent measures, if any, are necessary for

tbe preservation of tbe seal species, it is useless for us to involve our
peo]>le in tbe inconvenience and cost wbicli a close time for tbis year
would entail.

Tbe moduH-virendi is rendered mucb less valuable by tbe reply of tbe
President with regard to Kussia.

No. 2G.

Sir J. Pmincefote to the Marquin of SaHshury.—[Received June 10.)

[Tologrnpliic] '

Washington, June 10, 1891.

Ifl Witb reference to my telegram of last nigbt, relative to JJebring's

Sea, 1 bave tbe bonour to inform your Ijordsbip tbat I called tbis morn-
ing on Mr. Wbarton. tbe Acting Secretary of State. 1 explained tbat
tbe words, •' foo«i skins, and not for tax and sliipment," bad been inserted
ill Article L' for tbe i)nrp<)se, not of preventing the sale of tbe 7,5(K)

seal-skins, but of proliibiting tbe process wliicb lias been described by
tbe United States agents as tbe cliief cause of tbe d<'ipletion of male
seal life, namely, tbe driving and re-driving for selciition. I was
informed tbat tbe President still objects to the words, but tbat be would
ju'ombly agree to the substitution of the phrase, "to cover the cost of
food, fuel, clotliiiig, and otlier necessaries for the natives," which 1 sug-
gested in order tliat the humanitarian object of the reservation might
ai)pear on the iiUie of the document.

1 in'OKume that your Lordship will not object to the substitution of
tbis pbr.ise, or t(» the insertion in Article 3 of the words, " outside the
ordinary tenitorial limits." Should your Lordship have no objection
to these alterations, I venture to urge strongly that I may be at once
authorized to sign the Agreement for a modus virendi, to consist of the
preamble ai.d the lirst four Articles, as c«intaiiie<l in y<mr Lordship's
telegram of the 8tb instant, witb the alterations given above, and the

i!

' i

i <1
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omission, wliicb is no-reed to by the State Departinent, of the last por-

tion of Article ."{, relating to the application of tines imposed by the
(Jomts, this not being i)rovided for in the Behring's !Sea Act just
passed.
Mr. Wharton assures me that the settlement of the terms of arbitra-

tion "svill be greatly expedited by the immediate signature of the Agree-
ment, and he expresses the opinion that a Joint Commission may be
rendered i)racticable this year by our signing at once.

No. 27.

Sir J. rauncefote to the Marqu'tH of SaUHbury.—{Received Jnnc 10.)

[Teloj^'iililiic]

WAsniNGTtm, June 10, 1891.

With reference to my telegrams of yestordav and to day respectively,

I have the honour to inform your Lordshi^; li ,it I received the oflicial

note to-day the draft of whicl' ^as -.• vn me last night. It is

10 identical with the draft, ex(;epi In .i; i!' uticle 2 the Avords, " for

the subsistence and care of the uitti vc ;," have been inserted after

"in excess of 7,500 seals to be taken on the islands."

No. 28.

8ir R. Morier to the Marquis of Salishnry.—{Received June 10.)

[Tolcgrnpliic.]

St. PETERSuinion, Juiie 10, 1891.

With roforence to your Lordship's telegraiu of yesterday, 1 presume
that, if we claim right to stojt ships under Knssian ilag ( atching seals

to the east of tiie 18(!7 line, we are prepared to allow llnssia, under
siuiilar circumstances, to stop our own shijjs.

No.' 29.

The Marquis of Salishvry to Sir R. Morier.

[Tislej;rapliii'.]

Foiti'^.iON Offick. Jnne 10, 1891.

The answer is " Yes" to the question asked in your telegram of to-day.

No. .30.

ForcifiH (\()ic" to Colonial Ofllcc.

KoHElUN i)V¥K)Y., June 10,1891.

Sir: I have laid befoio tlie lifarqnis of Salisbury yoiir letter of the

8th instant, iiKilosing a protest '>.,<i the Hoard of Trade of British

Cobunbia against the )»' i.;; ^«ed ^/ioiubition of sealing in Behring's Seu
during the present seascu.
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I am to state, in i'ei)l.y, that Lord Salisbury concurs in thfi answer
wbicli Lord Knutsford proposes to return to this coiMninnication.

I am, &c.
(Signed) P. Cuurie.

Ko. ;n.

The A/arqiiis of SdUsbiirif to Sir J. Painiccfofc.

[Telej;riiiplii<'.l

FoinuGN Office, June li, 1891.

Behrinjj's Sea modus rircndi.

Belbre yoii can be anthorized to sijjn the Ajjreement, as su<:jjj,ested in

yonr telegram of ytsterday, you must obtain a written assurance in

some form ft-om the United States Goveriinu'ut that they will agree to

the proi>osed relerence to a Joint Commission of Experts.

No. 32.

Sir J. Famiccfote to the Morqnis of SaJishury.—{Ticecired June 11.)

[TclrKraiiliic]

WAsniNOTON, June 11, 1891.

Host no time in addressing a note to the Acting Secretary of State
in the sense your Lordship's telegram ot to-day relative to Behring's
Sea.

Tiiis afternoon I received a reply in the following terms:

Th« Uiiitii'd Statos (lovcniiiicnt, rt^cogiiiziiifj tlie fact tliat full and adequate meas-
ures for the protection of 8eal life Khoiild ciiihraco the wlude Jieliring's Sea and
portions of till' North J'aeilic Oct^an, will have no heaitancy in ajjreeins, in connection
with Her Majesty's tJoveriunent, to the aj)i)ointnient of a Joint CoinniiMnion to ascer-
tain wliat permanent measures are necessary for the ])reservation of tlie seal species
in the waters i-eferred to; such an Agreement to bo sij^ned siinnltaneonsly with the
Convention for Arbitration, and to be without i>rejudice to the (piestious to bo sub-

uutted to llie Arbitrators.

17 A full rei)ly to your note of the 3rd June relating to the terms of arbitration
will not' be long delayed.

(The note of the .'ird June quoted above conveyed the sense of your
Lordship's telegram of the lind June.)
On reiieipt of this reply, which was handed to me by j\Ir. Wharton, I

ex]n'essedmy regret ainl disapiioiiitnu'nt at tiie stipulation (iontained in

it that the Agreement for a Joint Commission should be signed simul-

taneously with tiie (Convention for Arbitration, as the Commission's
ii^.ointnuMit might be thereby indefinitely delayed, with the result

thiit we slKnild lose this year's season, lie replied that the object

of the stipulation was to make it clear to the public that the Joint
t'ommission had not been a<Hrei)tod by the United States (iovernnient
until it had been delinitely agreed that the settlement of the legal

rights in dispute between the two nations should be referred toarbitra-

ti(m, Jle assured me that the President was most anxious titat the
appointment of the Commission should be early enough to ])ermit it to

commence its work during the season. 1» ortler to secure this result
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]te would do everythiiifj in his power to expedite the signature of the
Oonventioi! lor Arbitration.

1 await your Lordship's liirther instructions as to the steps I should
now take.

No. 33.

The Marquis of SaUshvry to Sir J. Favnrefole.

FonEiGN Office, ^hme 13, 1891.

Sir: I have received your despatch of the 2<Sth ultimo, inclosing

copies of correspondence with tlie Acting Sccietaryof State respecting
the proposed modtus rivendi in Hehring's S«'u.

Your note to Mr. Adee of the -'7th JVIay is ajjproved by Her Majesty's
Governme tit.

I am, &c.
(Signed) Salisbury.

it

No. 31.

Colonial Ojjicc to Foreign Office.—{Received June 13.)

Downing Street, June 13, 1891.

Sir: lam directed by Lord Knutsford to transmit to you, for the
information of the Marquis of Salisbury, a (!opy of a telegram which
has been sent to the Governor-(icncral of Canada, rcvspecting the selec-

tion of two British experts on the Joint Commission of inquiry into

the seal fishery in Behring's Sea.

I am, «&c.

(Signed) John Bramston.

[Tnclosnroiii No. 31.—Tclcgrapliio.]

Lord linuiaford to Lord Slaiilei/ of J'reHlon.

DowNiNtJ ^niv.v.T, ,hine 13, ISni.

Sliall bo glad to know views of your JliiiisttM's as to sehicMoii of two British

cx))ert8 Bohring'w Sea Arbitration.

W« tliink Bailon-I'oweli, Mcinbcr of Parliament, Avlio lias stndied the question,
would be valuable, and conclude he, wouhl be acceptablo to Canada. Tlio otlier

should hav(( speeial scientilic or practical knowledge of sealu and their habits. Can
your Ministers propose woU-qualilied person

t

18 No. 3.";.

The Marqnis of Si^linhitrif to Sir J. Pauncejoic,

rTflegrni)liir,.]

Foreign Office, ,1\tnc 13, 1891.
Modus rivendi in Behring's Sea.

You are authorized to sign the Agreement, recording tliat you do so

on the dear understanding that thiae will be no delay in the appoint-
ment of the Commission of Experts.
We will send instructions to our cruizerB as soon as wo hear that you

Lave signed.
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Sir J. Fuunecfote to the Marquis of Salisbury.—{Received June 13.)

[Tuk'graiiliio.]

Washington, June 13, isoi.

Immediately on the re<!eipt of your Lordship's telegram of the l.'Jth

instant on the subjeitt of the modus rinndi in liehring's Sea, I addressed
a note to the Acting Secretary of State, informing him that I had
received your Lordship's {luthorization to sign tlie modus vivcndi., ou
the clear understanding that there would be no delay in appointing
the Joint Commission.

Tlie following are the terms of the note which I have received, in

reply, from Mr. Wharton:

The Pr<!8i(leut directs ine to say, in resjionse to your note of this date, that his
assent to the proposition fur a Joint ConnniKsion, as ex)>reHse(l in my note of tlie 9tU
.luno, was fjiven in tlio expectation that both Governments would use every jiroper

eH'ort to adjust the remaining points of diHereuce in the general c'orrosi)ondcuco
relating to arbitration, and to agree u|)on the detinite terms of a submission, and of
the ap])ointnient of a Joiut Commission without unnecessary delay.

He is glad that an agreement has tinally been reached for the pending season.

The note pro(!eeds with an invitatioTi to call on Monday next, at 10
o'clock, at the State Department, in order to sign the Agreement. I

have received a positive assurance at the State Department that the
President will be prepared to proceo<l to discuss the terms of arbitra-

tion immediately after the signature of the Agreement.
As this reply appears to me to be satisfactory, I proi>ose to sign on

Monday; but before doing so, I should be glad if your Lordship would
send me yout tiual authority by telegraph.

No. 37.

The Marquis of Salisburi/ to Sir J. Paunccfote.

[TcU'Hrnpliki.l

FollElON Ol'FU'E, June 11, 1S91.

Behring's Sea modus rirendi.

In reply to your telegram (f to-day, 1 luivo to inform you that you
are authorized to sign the Agreement.

\e 13, 1891.

lat you do so

Ithe appoint-

lear that you

No. 38.

Sir J. Paunccfote to the Marquis of Salishuri/.—(Received June 14.)

I
Tolef^niphlc.

1

Washington, June 11, 1891.

The Acting Secretary of State and I have just signed the Agreement
for a modus vivendi in Behring's Sea.

I am now awaiting an appointment to continue the discussion of the
terms of arbitration.

The above has been repeated to Lord Stanley.

i
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19 No. 39.

Sir J. Fannccfotc to the Marquis of Salisburi/.—{Received June 15.)

Washington, June ,-7, 1891.

My Lord: With reference to my tolcfyrain of tlio 'M\\ instant, I liave

tli« honour to inclose co])ies of the Monioranda based on your Lord-

8liil)'s ti'legranis of the 2nd instant, on the subject of the moduti rivcndi

in Behriufj's 8ea, aiul of tlie terms of arbitiatiou respectively, which I

left yesterday morning ,'...' ^^ ..tci-Secretary of State.

1 have, &c.
(Signed) Julian PAUNCEroxE.

[Iiu'losiirn 1 in Ni>. "9.]

Mkmokandum.

Proposal of Hvr Mnjrulij'x lloiTiiimeiit for a modim rirendi in the lichring'a Sea during
Ihe present Fishery /Season.

The (iiivermnciits ol" (iic.it Uritain .'nnl nf tho United States shall prohihife, until

May lSi(2, thi'. killing- of m' in Helirini: Soa^ or any i.shinds thereof, an<l will, to

the best of their jiower an ulity. insiii. that tho subjeets and citizens of the two
nations respeetiveiy, and tlie vessels tlyinf;- their respective Hags, shall observe that
prohiliition.

2. l)iirin}>' the jieriod above spceilied the United States Governnient shall have the
rifihtto kill 7,5(10 Meals.

8. Consuls may, at any time, ]h' a]>])oiiited to the islands in the Hehrini^'s Sea, and
the United States (iovernnient will j;rant an exciiuatnr to any such Consul.

1. Unless the assent of Uu»sia be obtained to this Convention it shall not come
into operation.

(Sijiued) Julian Paunckfotk.
Wasuinuton, June S, 1S91,

[Iiiclosiiro 2 in No. 39.]

Mkmoranhi.m.

The Undersigned has been instructed by the Manjuis of Salisbury to inform tlie

United States (iovernnient that H(!r Majesty's (ioverninent are pre|)ared to assent to

tho lirst live (luestions proposed to be sui)nii(lcd to arltitration in the note of the
Honourable .lames G. Hlaine to the Undersiii'iuMl, dated the Mth Aj)ril last.

Her Majesty's Goveinnu^nt cannot give their assent to the sixth unestion fornni-

lated in tliat note. In lien thereof they iiropo.-o the appointment of a Commission
to consist of four experts, of whom two shall l>e nominated by each Governnuint,
and a Chairman, who shall be nominated by the Arbitrators. The Connnissiou shall
examine and report on the (inestion wliicli follows:

'• For the purpose of preserving the liir-seal race in Behring's Sea from exterminji-
ti»)n, whi't international arra-ngements, if any, are neeessia'y between Great Britain
and tho Unite<l States and \'u <sia or any other Power ?"

As regards the cjuestion of eompensation Her Majesty's Government propose tho
following Article:
"It shall be competent to the Arbitrators to award such comnensation as in their

judgment shall be e(iuitable to tho snldects and citizens of either Power who shall
be shown to have been damnitled in the pursuit of the industry of sealing by tho
action of tho other Power."

(Signed) Julian Pauxcefotb.
Washington, .lune 3, ISOl.

\.
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Sir J. Paunccfote to the Marquis of Salisbury.*—{Received June !'>.)

Washington, Jane 5, ISOl.

My Lord: With refcreiu'e to my tolt'jiiain of the 4th instant, 1 liavo
the lionour to inclose a copy of a note wliicli 1 ro('«'i\e«l ycstoiday from
the Honourable AVilliam Wharton, the A<tiii<>' bJecretary of .State, in

reply to the counter- proposals of Her Majesty's (iovernnient lor a luoiiiis

vivemii in J>elirinj;'s Sea, comniunicated by me to the United States
Governnient in accordance with the instructions contained in your liord-

ship's tele{;ram of thei'nd instant.

I have, &c.
(Signed) Julian rAUNCEFOTE.

[Im''>Hurii ill Nil. in.]

Mr. IVhartiiii la Sir J, rttiiiiccl'olc.

Dr.i'AltTMKNT ov Statk, Washington, Jhiiv 4, ISOl.

Sm: I nm directed by the Prfsidi'iit to say, in rejily to your note of tlielird instant,
ronvoyin};; to the (iovfrnuicnt of the I'liitcd States the rt'8])(iMse of llfr Majt'Sty's

Government to tlie projiosal of Mr. IJlaine for a mndun rircndi, relatinj;' • the seal
flsherios in Helirin;;'s Sea diirinj; the present season:

First. In ]>Ia(;e of the tirst and second sub-divisions of the Agreement as submitted
by you, the President sui;;;ests the following:

1. The (iovernment of (Jreat Britain shall proliiliit until May 18!)2 the killing of
seals in all that jiart of lieJiring's Sea lying east, eastwarilly or sonth-eastwardly of
the line described in Article I of the Conv«!ntion between the United State.s and
Russia of date the 30th March, 1807, and will promptly take such steps as are liest

calculated eli'ectively to insiin; the observance of this j»r(diibition by the subjects
and citizens of Great Britain and all vessels Hying its Hag.

2. The Government of the United Statcis shall inoliibit, until May 1892, the killing
of seals in that i)art of BeJirings Sea above described, and on the shores and islands
thereof, the property of the United States (in excess of 7,.">0t) to bo taken on the
islands) ; and the Government of the United States will promptly take such steps as
are best calculated effectually to insure the observance of this prohibition by the
citizens of the United States and the vessels Hying its tlag.

These changes are suggested in order that the mudun virendi may clearly have the
same territorial extent with the ])ending pro]iosals for arbitration ; that tlie stipula-

tion for a prohibition of seal-killing njion the islands of the United States may rest

upon its own order, and that the oliligation of the resjioctive Governments to give
prompt and vigorous effect to the Agreement may bo more clearlj .jiparent.

Secondly. Tlie ])ertiiu'iicy of the suggestion contained in the third sub-division
of Lord Salisbiirv's proiiosal is not apparent to the President. The Statutes of the
United States ex]ilicitly jiroliibit the landing of any vessels at tin; s<!al islands, and
the residence thenuin of any person, unless sjiecifically anthori/ed by the Secretary
of the Treasury. It is, therefore, obvious that no Consular functions could be dis-

charged upon the islands by any l\>presentativeof Her Majesty's (jlo\ ernnient. Tlie

President regards this Law, as declaring an exception as to tluM'esidciice of Consuls,
within the meaning of Artii'le 1\' of the Convention ot Comnierco and Navigation
of the 22nd Deceniber, 1815, between Her Majesty's (Joveinnient anil the United
States. If the proimsal is intended to relate to the Islands of St. Paul and St.

(ieorge. and has for its oliject access for such Agents of the (jlovernment of Her
Majesty as may be ajijiointed to investigate facts that may be involved in the pend-
ing proposals for arbitration, or in the licaring before the Arbitrators, I am directed
liy the President to say that, in the event of an agreement for arbitration of the
iinestiona in dis])ute between (ircat Britain and the United States, he would be will-

ing to extend reasonable facilities to (jreat Britain for the investigation at the
islands of any facts involved in the controversy.
Thirdly. TJie fourth clause of the proposal ot Iler Majesty's Government, limiting

the taking effect of the modiiH vivendi u]iou the assent of Russia, presents what

tiubstance telegraphed and received June 4.
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seema to thu President an insiipei-able diilQculty, n» tin uillierencc to that sng-
geatiun by Her Majesty's (jovernnii-iit will, in his u|iini<>u, prevent the couchi-

sion of any Af^reenient, and will inevitably canse such a delay as to thwart the
purposes which he must suppose both (ioverniuents have had in view. He is sur-
prised that this result did not su^<;est itself to J>ord Salisbury, and does not doubt
that it will bo apparent to him on a re-examination. I am also directed to remind
^ou that the contention between tlio United States and (treat Britain has been lim-
ited to that part of Beliriuj^'s Sea eastward of the line of demarkation described in

our Convention with Russia, to wliich refeieiKO has already been made, and that
Russia has never asserted any rights in these waters alfectiug the subject-matter of
this contention, and cannot, therefore, be a necessary party to these negotiations, if

they are not now imi)roperly exptiuded. . Under the Statutes of the United States,
tlie President is authorized to prohibit sealing in the Behring's Sea within the limits
described in our Convention with Russiii, and to restrict the killing of seals on the
islands of the United States; but no authority is conferred upon hini to jirohibit or
make penal the taking of seals in the Avaters of Behring's Sea westward of the Hue
referred to or upon any of the shores or islands thereof. It was never supposed by
any one representing the (iovirnmcnt of the United States in this correspondence or
by the President, that an agreement for a viodiis virendi could be broader than the
subject of contention stated in the correspondence of the respective Governments.
Negotiations for an arbitration have been proceeding between the United States

and Great Britain, anil if these Powers are competent to settle by tliis friendly method
their respective rights and relations in the disputed waters u})on a ])ermanent basis,

it would seem to follow that no question could arise as to their com[)etency to deal
directly with the subject for a single season. If (ireat Britain now insists upon
impossible conditions, viz., that the conclusion of the modus rivendi is to bo delayed
until, and made contingent upon the assent of Russia to stop the killing of seals on
its own islands and in its own waters, and upon the exercise by the President of
powers not conferred by law, this would be, in his opinion, a practical withdrawal
by Great Britain from the negotiations for a modus viveiidi. This he would very much
regret, and he coniidently hopes that a reconsideration will enable Lord Salisbury
to waive the suggestion of Russia's participation in the Agreement, and the inclu-

sion of other waters than those to which the contention between the United States
and Great Britain relates.

In case the terms of thewiorf/is rirendi are agreed upon, the President suggests that
a provision heretofore considered in anotlier connection in the genei'al correspond-
ence, by which the naval or other duly commissioned officers of either party may
arrest any otlending vessel and turn it over at the nearest port of the nation whose
Hag it carries, for such judicial proceedings as the law provides, should be incoi-po-

rated here, the more eifectually to carry out the stipulations of the respective (lov-

ernments to prohibit their citizens and vessels from taking seals in the specihed
waters of Behring's Sea.
Having, with a view to an exigency which he has several times caused to be

explained to you, promptly responded to the suggestions of your note of yesterday,
the President directs me to say that he will be pleased to have from Lord Salisbury
a i)rompt response to these suggestions.

I am further directed by the President to say that your note of the saino date refer-

ring to the conditions of the ))rop()sed arbitratimi, and stating the objection of Lord
Salisbury to some points in the proposal of Mr. Blaine, will have the early attention
of the President.

I have, &.C,

(Signed) William F. Whakton,
AcliiKj Hvcrelarj/,

!i 'i

No. 41.

Sir R. Morier to the Marquis of Salisbury.—{Received June 15.)

St. Peteksbiirgh, June 10, 1891

My Lord: When your Lordship's telegram of the 2nd instant,
respecting the seal question in the Behring's Sea, reached St. Peters-
burgh on Wednesday morning, I chanced to be in Finland, whither I

had gone for an indispensable change of air. M. de Giers also intended
to proceed thither at the end of the week. The places where we were
respectively staying were a considerable distance apart, and as I was

I
I
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\jime 15.)

te 10, 1891

|2iid Instant,

St. Peters-

jid, whither I

nlso intended
jiere we were
lud as I was

o*?

not sure which day M, de Giers was loavinjj St. ! Vterabnrfth, I did
not know whether to go to tlie capital or to his country house.
1 accordingly tele^jraphed to Mr. floward to at once address a

note to the Foreign Ottice in the sense of your Lordshii/s telegram,
and arranged to meet M. de Giers at his country house on Sunday. By
this means no time was lost, lor as early as Thursday night M. Shish-
kine, the Under Secretary for Foreign Affairs, had telegraphed the con-

tents of Mr. Howard's note to M. de Giers, who, when I reachc*! him on
Sunday, had had the papers connected with the subject sent up to

him, and was in a position to give a provisional reply.

His Excellency's statement was to the following ettcct.

The question of seal hunting in the Uchiing's Sea had formed the
subject of continuous negotiation between the United States Govern-
ment and his own for a very (ionsidcrable time, ami many proi)o8als had
been submitted to him by the United States Department, to none of
which, however, had he been able to give his assent. So far as he could
see, your Lordship's proposal was very reasonable, and its principle

—

namely, to give the seal tisheries a year's rest, in order to con)e to a
definite arrangement as to the best means for ])reventiiig the destruc-

tion of these valuable animals—was one with which he had the fullest

sympathy. It was im])ossible, however, to give me an answer off-hand,

because the matter lay not with the Minister for Foreign Affairs, but
with that of the Doniains. Now it so happened th.it quite lately the
former Contract of the Governnient with the Alaska Company had
terminated, and a new Contract with a Russian Company had been
substituted for it. Whether M. Ostrowski, the Minister of tho
Domains, would be in a i)osition to put this Contract in abeyance for

the next twelve months, and whether, if he could, he would be able to

do so without bringing the matter again belbro the Committee of Min-
isters, which would n' |uire some time, his Excellency could not tell me
till he received a reply from his colleague. He had written to him to

urge expedition in tlie matter, and hoped to be able to give me a defi-

nite answer by the middle of the week.
On my return to St. Fetersburgh I called upon INF. Veshniakoff, the

alter ego of the Minister of Domains, and urged on him the desirability

of expedition. I tbund him weli disposed towards the ])roposal, and 1

may therefore hope that a favourable answer will be given.

On the receipt of your Lordship's telegram of the 0th instant this

morning, I addressed to M. deCiers a note embodying its contents, and
called in the afternoon on M. Shishkine to urge that it should be imme-
diately sent to the Ministry ot Domains. He was not in a position to

discuss the merits of this new departure.
I have the honour tc transmit herewith copies of JMr. Howard's note

of the 4th instant and of mine of to-day's date.

I have, &c.
(Signed) II. B. D. MouiER.

(Tticlosnro 1 in Xo. 41.]

Sir It. Mo)ier(o M. de Giei's,

St. Pi-.TKHSHUROif, Maj) S3 (Juno 4), 1S91.

M. I.TC MiNiSTHK : I have been instructed by Her AIn.jesty's Principal Secretary of
State f»»r Foreign Atlairs to inform your Kxcelloucy that Her Majesty's Government
have agreed to a proposal of the United States (;o\ eniineut to siisin-nd seal-liunting

in the waters and islands of tho liehring's Sea uptil the mouth of May next year.

B S, FT V 50
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The two Powers rnjjaf^o to jiievimt, to tlio best of tluMr ability. 8«»!kl-huiitinjr of cvprv
kind on tlic pait of tlu'ir 8nb)i'(t.s, with tbo ex<('|>tion, however, of allowiiif; 7,5(M)

Beiils to be taken for thr sniiport of the Aleuts eni|»lo.ve<l by the Alaska ('oiii|iany.

Lord Siilisbiiry inlds that, of eoiiTHe, there can bono iiiestion of tluH Ajjreenient beiiifj

Hiiined unhss Kiissia is willinf; to become a party li, the siinie, and I am aeeordin;;ly

instnieted to imiiiircof your l'',xeelloney whetlie.r the Imperial (Jovernmeiit would
be dis))()sed to eo-oiieratc with the other two Powers eoucorned in cflectin.^ the pro-
])08ed stispenHJon.

I avail, Ac. (F'»' i^i'' 1>- Mori<r),

(Sij^ued) llKMtV lloWAUD.

23 [liicliisun' 'J ill Xo. tl.l

Sir It. Mui'Ut Io M. (If <lifrn.

St. PicTKitsiii'iMiii, Man !?9 {June 10), I^^Ol.

M. i.K MiMsriiK: With reference to my note of the 13;{rd Miiy ( Uli .lime), 1 hav(*

now the houoiir (o Infiu'm you that I have received instructions from the Miirijuis of
!<;ilisbiuy to ]K)iiit out to your Excellency (hat, owinj; to the Constitutional liiiiittt

placed upon the jiowers exercised by the Kxccutive (ioverniiieiit of thti I'liited ."^tiites,

tile projiosal of Ker Majesty's (Joverniiicut is limited to the enforcement of a (dose

season oil land and se:i, ejist of the line lixed by the Treaty of l!>i(>7. They are luieord-

injily only :iiixiiius that IJussia should ]irohlliit her subjects from sealinjj this yeiir to
the cast of that line in the open scii (siM-ini^ that there is no K'lissian lantl on the
(astern side of this iMiuudary), and should authori/e uh Io stop >'essels under her

\\\\'X euijafjcd in seal-luiiit iiij^ in those waters. The Aiiiericaii (Government would
,'ip]icar to be precluded from associating^ themselves in this reipiest, as they contend
that they have a rifjht Io exclude ships of every nationality from this [lortion of the
nehrin,n's .Sea.

It will clearly be to IJnssia's interest to j;rant this reiiucst, as a close season to the
east of the lS(i7 line will uatuially beuelit the iishing on its western side.

I avail, cVe.

(Sijjned) li. B. D. MouiKK.

No. 42.

ISlr iJ. Mdlct to the Mdrquh of Salishtiry.—{Received June 15.)

liJOllLiN, June 13., l>s!)l.

]\rvLoRD: With relereiice to your Locdsliip'.s de.si)at(!li of tlie .'U'tl

itt.staiit, iii.stnu'tiug me to ascertain AvhetluT the iiiteie.st taken by the
Geriuiiit iovenimeiit in the Hehrinji\s Hea seal lishery was sneh as to
make it advisable to ask theiv {'oneurnMice in tite sus])ension of the
lishery, I have tiie hoiumr to infortn your Lordship that Baron v<ni INIar-

sehali tohl me to-chiy that his Government did not take snllleient ittteiest

in the matter to make it wortli their while to enter npon tlie lenjitiiy

bnt necessary process of subniittiiij;' the matter to the IJeicIistay for its

sanelion to their participation in jtn Agreement for the snspension of
tlie lishery,

1 have, .S:c.

(Signed) Ed\vai{D B. JMalet.

No. 43.

iSir J. Pounee/ote to the Marquis of Salisbury.—{Received June 15.)

[Tolegrapbic]

Washington, June 15, 1891.

A jiroclamation has to day been issued by the Tresident, of which I

shall send the text by mail tomorrow, embodying the tcnu8 of the
Agreement for the modus vicendi iu Behring's Sea.
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No. 44.

Aihuhaltif to ForcUjn OJJkc.—{I\ireirei1 June 17.)

Admiralty, June Hi, 1801.

Sib: With reference to previous conespoiuleiiee respecting the Boli-

riiig's Sea seal fishery, I am commanded by my Lords Commissioners of

the Admiralty to transmit herewith, for the information of the Secre-

tary of State for Foreign Afliiirs, copies of telegrams which have this

day been sent to the Commander-in-chief in China and the Senior Olli-

cer at Esquimalt, directing Her Majesty's ships "Porpoise," "Nymphe,"
and "Pheasant" to proceed to ]>eliring's Sea for fishery duty, and to

(!arrv out the provisions of "The Seal Fishery (IJehring's Sea) Act,

LSOK"
1 urn, &.ii,

(Signed) EvAN MAcGiiEtiOU.

U. D. MuuiKU.

B. ]\I ALET.

lerms of the

21 (Iiiclosiire in No. 44.]

Tioi.iHiiiAMs SKNT It) Com.\iam>ki!-i\-(;iiii;k in China and Tiiii jSkniok Okkicek
AT Ksiil'IMAI/r.

To Senior Vffivcr, Enqniinalt.

Tlie followiiit; Act of I'arliaineut has bcoii puHsed:
Article 1, clanisc I. Ht-r Majesty tlic t/ui'«ii may, by Order in (,'omicil, proliiliit tho

(iitchiii;r of seals by liritish slii])s i)i lieliriii^'s S<-a, or such part tliureoi'as in delined
by the said Order duriiijj; the perio<l limited by the Order.
(Manse 2. Wliih' an Order in Council under this Act is in force, a i)erson bdon^jinjj

to a Jiritish shiji shall not kill or take or hunt, or attempt to kill or take, any seal

within Hehrin;;s Sea during the period limited by the Order, and a itritish ship shall

not, nor shall any of the c(|uipment or crew thereof, be used or wmployed in sucli

killing, takin<r, hunting, or attempt.
Clause 8. If there is any contravention of this Ac^t, any person conunitting, i>ro-

curing, aiding, or abetting such contravention shall be guilty of a^ misdemeanour
within meaning of "The Merchant Shi]iping Act, 1S.")4," and the ship an<I her etjuip-

iiieut, and cvei'ything on board thereof, shall he forfeited to Her Majesty as if an
ott'enco had been coiiiniitted under sectiop ^ .. of the said Act, and the )>rovisionH

of sections 103 and 104 and Part 10 of the p lid Act shall ap|>l\ as if they were herein
re enacted, and in terms madca]i]>licable to an oIIVmkm^ and forfeiture under this Act.
Clause 4. Any commissioned oHicer on full pay in the naval service of Her Majesty

shall have power, during the ]>eriod limited by the Onler in ('ouncil, to stop and
(examine any Uritish ship in Behring's Sea and to detain her or any portion of her
e(|uipment or any of her crew, if in his Judgment the ship is being or is ]>reparing
to be used or employed in contraver; .,!. of this section.

Clause 5. If a JSritish ship is lou' .; i • bin Beliriug's Sea having on board thereof
tishingorshootingim)>lemeuts or si-alslxinsor bt)dies of seals, itshall lie on thtiownor
or master of such ship to prove that the ship was not used or employed in contra-
vention of this Act.
Article 3, clause 1. This Act shall »pi)ly to the iiuimal known as the fur-seal, and

to any marine animal specified in that liehalf by an Order in Council under this Act,
and the ex|»ression "seal "' in this Act shall be construed accordingly.
Clause 2. The exiiression " Hchring's Sea" in this Act nu-ans the seas known as

Behring's Sea within the limits described in an order under this Act;
Clause 3. The expression "equipment" in this Act includes any boat, tackle, tish-

ing or shooting instru>neuts, and other things belonging to the ship.
Clause 4. This act nuiy be cited as "The Seal Fishery (Behring's Sea) Act, 1891."
Order in Council accordingly has been a|tproved. It will only ajtply to Behring's

Sea, and only that part of Behring's Sea which is east of the Kussian-Americau
lino: description in separate telegram.
Your instructions are to ]iroceed at once with "Nyniphe" and "Pheasant" Beh-

ring's Sea and cruize to eastward of above-named line as may bo necessary. Every
ship under British colours which in your judgment is hunting seals or preparing to
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d(» 8o, if yoii tliiiik hIhi in (K^tinp in igiioranco of tho prohibition or bclioves herself
to h« oiitswle ]irohil)ite(l witters, yoii iimy let her go witii warning. It' a ship in

foiin<l (lelilx rivtely ott'eiiding, couliscatc all her equipment necessary lor sealing, and
record names of shii* and master for i»roseeution afterwards. If ycni find American
vessel deliberately offending, you are authorized by Convention Just signed to arrest
lier, and yon should record name of ca]>tain and vrssel, and ]>roof of otVenee, inform-
ing Aineri<-an authorities. If you can, it will bo yonr duty to co-o]>erato witli

American cruizers, who will have similar orders. "Nymj)he" and "Pheasant" to
iiroceed at once on this duty. "Por|»oise" will proc»M'«l to llinliuk Harbour, Ouna-
laska, from China, to be under cnmnnind of "Nymplie," wlio will give ropy instruc-
tions for guidance. Tiieso vessels to remain on this service until (dose fishing seiison.

Text of Anu>ri(^an Pro<'iamati(m in newspaixM's of Kith .June. Asii for further infor-

uiation ou any points not clear to you. Acknowledge receipt by telegram.

To Senior Officer, EKqmmaU.

With reference to my telegram of Ifith .lune, line of demarcation proceeds in a
course nearly south-west through IJehring's .Strait and Hehriiig's Sea, so as to pass

midway between the north-west ))oiut ol' the Island of 8t. Lawrence and the
25 south-east point of Cape Tclinkotoki to tli«) meridian of 172^ west longitude;

thence from the intersection of that meri<liiin in a south-westerly direction so
as to pass midway between the Island of Atton and the (Nipper Island of the Kor-
mandorski couplet or group in the North I'aeifii. to the meridian of lt)7'^ cast longi-
tude, so as to include in the territory conveyed the whole of the Aleutian Isluiuls

east of that meridian.

To Commaiidei'-in-chief, China.

Order "Porpoise" to proceed to rendezvous at llinliuk Harbour, Ounalaska, Beh-
ring's Sea, for service on lislicry duties; will rceiMvc orders from " Nyniphe." Order
necessary charts Hong Kong if "Severn," "' eander,'' have not got them. Coal
ordered from Esquimalt. " Severn," " f.ciand- " Mercury" are no longer required,
and available for ordinary station work. ' oise " to report by telegraph date
sailing and probable arrival destination.

To Senior Officer, Eaqnimalt.

Arrange locally to send 1,800 tons coal llinliuk Harbour, Ounalaska, IJehriug's Sea,
for " Nynipho," " Pheasant," "Porpoise." Half in time to meet " Nymphe," " I'm^'is-

ant," rcMuainder as necessary. "Porpoise" joins from China. Report by telegraph
arrangements.

No. 45.

The Marquis of Salisbury to Sir R. Morier.

Fo^iEiGN Office, June 17, 1891.

Sir: The Russian Ambassador to-day explained to me that it was
imjmssible thai, his Government shonUl forbid seal-huntin^f during the

present year u|)on Kitssian lands and in Kussian waters, because they
had quite recently leased the seal flsheries to a Company, and as the
lease had been solemnly confirmed by the Council of State, it was not
in their power to go back upon it now.

I explained to his Excellency that the American Government, not

possessing the necessary legal power for arrestitig American vessels in

the western part of Beliring's Seti, had restricted its consent to that
part of Behriug's Sea which lay to the east of the line described in tho

liussian-Anierican Treaty of 18G7. It consequently followed that all

that we now had occasion to ask of the Eussian Government was that

they would permit us to turn back and hinder from seal-hnntijig any
vessels under the Knssian flag which might appear to the east of the

line to which I have referred.
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His Excellency replied that it had been the policy ol' the Kussian
Government to discourage pelagic seal-hunting altogether, and to con-

flne it to the Kussian islands, as far as they were concerned ; and that,

as a matter of fact, Russian vessels were not in the habit of hunting
seals to the east of the liussian-Americran line, and were liertainly never
encouraged to do so. He said that he would transmit to M. de Giers u
pressing request.

I am, &c.
(Signed) Salisbury.

No. 40.

Sir J. Pmmccfote to the Marquis of SnliHbnr!/.—[Received June IR.)

Washington, \7Mne 9, 1801.

My Lord: I have the honour to inclose copy of the note which, on
receipt of your Lordship's telegram of the 5th instant, I addressed to

the Acting Secretary of State inclosing a Memorandum, copy of which
is likewise inclosed, giving the substance of your Lordship's above-
mentioned telegram on the subject of the pioposed modus vivendi in

Behring's Sea.

1 have, iii^Q,

(Signed) Julian Pauncefote.

20 [Iiiclosiiro 1 in No. 46.]

Sir J. J'aitiiwJ'ote to Mr. Wharton.

"WASiriNOTON, June 6, 1S91.

Sir: Immediately on the receipt of yonr note of the 4lli instant, relative to the
proposed modus vivendi in Behring's Sea, I commnnicated its contents to theMar<|niH
of Salisbary by telegraph.

I have now the hononr to inform you that late last night I received a telegraphic
r.'ply from hia Lordship, of which the substance is contained in tbe inclosed Meuio-
raudum.

I have, &,o.

(Signed) Julian Pauncki'otk.

[Inclosnro 2 in No. 40,]

ilemoruiidiim.

Her Majesty's novprninont accept tbe ])roposal of the President tliat tbe modtiit

rireiuii, if agroiMl upon, should provide that the naval or other duly couiniissioncd
otticers of either narty may arrest any ott'euding vessel and turn it over at tlie near-
est port of tho uati'ui whose flag it carries, for such judicial proceedings as the law
provides.
Hy accepting this proposal. Her Majesty's Government give to the cruizers of the

United States the power of supervising tbe conduct of British subjects in observing
the proposed agreement at sea. This is a coucessioii which, in Lord Salislnir.v's

opinion, entitles ller Majesty's Government to ask from the United States the cor-
responding power of supervising the proceedings of United States citizens on tlie

Seal Islands. It is on the fidelity with which the condition of not killing more than
Tj.'iOO seals is observed that the equality of the proposed agreement depends.
Her Majesty's Government, therefore, regard it as indispensable that they should

have the right of satisfying themselves that this condition is fully observed by citi-



7U0 AI'PF,M»IX TO (;ASK ok (iHKAT MIMTAIN.

/(MiN (if tlio I 'nil Oil Sliilivs. II lli<>i-<> lii> nil olijiii'tion on llio purl' oV Mii< I 'nit oil Slad'H
<<ov(<riun(>nl' lo iNMiiinic an <>\(<i|iiiil'tir ton poniiiinoiilt'oiiHiil on lli(«Si>iil JHliinils, l.nril

SiiliMUnry niij>hcnIm iIidI llioy <im iitulor Mic SlnJiilo HiM'ciiill.v aii(li<iii/o Mio rcHidonco
tlioi'oon <ii' II llrillNli AkxiiI iliirin^ tint |ii'rNi>nl noiinoii,

lli.s l,or)lNlii|) will not iiiNlH). imi Mii< coiidilioii tliiil. KtmNiii mIiuII bti ii |>aii..v to llio

Ajti'<>oin«<n(, bill li(> niiiNl rarnoNlly |ii«'sh Mm Hiiitcil StatrM (iovi'tiiiiiciilr to cvIi-ihI Mic
pi'oliiliilion to tlioir riti/tMis ami v«>sni>In ovor Mh> ('iiliro area of Iti'liiin^'H .Sin, In

thai (ii''ii> ||.>r MaJrNty'H (io\<<t'iiin)<nt, oi- tlirir part, will NJiiiiliirly I'vtrnil tliu pro-

liiliitiou to ItritiNJi siilijrotN ami vonhoN.
I.orti SaliNlinrv points out iliat, ilNi'iil-liiinlin};' Ihn proliiltitcil on omo hIiIo of a pnroly

iina^inaiy lin<< ilrawn in Ilio open ocoan, wliiio it \h pciinitlnl on Uut oiIiim' slili> of
tli<> line, it' will (to iinposHililo in ninny cast's to prove iinlnwriil scniiiii;, or to inlci' it.

ti'oiii tli4« posHcsNion of skins or llsliini; tnci;io. In cinii'lnsion, lioiil Siiiislniry sintim

that Hot' Majesty's (iovcrnim>nt' consider it a mallei' ol' KCenl iinporliiMee llinl' the
two (utvi>i'nnieiils slioiihl n^rei< on lhi< terms of arliitralion at the sanl(^ time as on a
moiliis vinndi. 'I'iu* siispeiision of s(<alin;>' is not a iiieaNnr«< wlilcli tliey <'nnl<l repoat
aiioliier vi<ar.

)

No. 17.

Sir .1. Vaunci'fotv to the Mnniiiis of iStilishiirn*—(Jfarirrtl Jmn' IS.)

NV'AslltNti TON, fhnie9y IS'.} I,

M^ liOlJP: With rrUMciico lo iity h'Icoram of (lir <»(li instiiiit, I liitvc

tlio honour to jiiclos(< ropy ol' Mi(> nolo whicli I rr(v>iv(><l on tJciidiiy IVoiii

thi' Ihiitrd Statos (}ov«'i'mn«'iW t'cspoi'liii};' tJni piopos<'«l tnoilun rircnili

ill I >«'l nine's So:.i.

(Sieiml) .Il'MAN I'AllNi'r.KoTK.

;".7
I
Inclii.viii'c in Ni). 47.

1

Mr. HIkiiIoii Id Sir ,1. ruiiiifii'iitc.

\A'asmin(; roN, .hnir n, IS!)/.

Slli: 1 am tlirectctl hy the rrcsideni (o say tlint iie hiis received with ureal: snlis-

.'iiction the note of I.on! Sniislniry of lo-day's dale in reply t.o my nolo of the Itli

instant, lie directs me to ask yon to remind Lord Salishiiry Mint th<> limitation of
the killing of seals upon the iskinds is nhsidiilcly within thecoiiliol of t\w llnitoil

States, as a ,!'iily count is nimle liy sworn olticers, and to int'orm him that already,
in Older to insure »<}''\i control piMuliiii;- li.ese iicudtiations, the ajjents of the 'I'renH-

ury Ucpnrlment who !in\(' Ikm'ii dispniclicd to llie ."^cal IslnndH, have lieeii inslriieted

to ^to]» the killing' when 7,ri(Ul have hecii taken, nnd to nwait the arrival of fiir'her

orders; thoiijfh ordinarily the takin<> of the seals on the isliiiids does not bc^rin until

abent the 1st .Inly. The I'liforcemcnl of an iifrrccd limitation bein)>; so fully in the
etmtrol of thi> I'liited Stntes, the rrcsidcnt is sure I lint ! ord Salisbury will not (|nes-

tioii the absolute ^i)od t'nil li of this (iovernment in oliservin<r its stipulation to limit
the eatt'li to 7.r>0<>. This (iovernment could in;!, of .oiirse. consent to any arranjie-

mcnt tliit implied such a doiilit, or invidved iiiiy fori'inii supervision on the ! I.;iI«Ih.

If tilt |)ronipt and ctVectiial recall of the licet of CamiiliMii stMih^rs now atr sea was
as fn!'y within the control of (ireat Krilaiii, the I'residciii. wtniltl not have siigjj;eHtetl

tlie i)rt«visiou for the nrrest by either pnrty td' vessels viohi nff the prohibition, but
would linve rcstctl contidcntly in the iissiiranct> <;iven by Her Mnjt'st.y's tiovernment.

Milt, in view ot' the fact that the evidence wiricli the respective (ioverninenls will

present ti> the Arliitratms (if tli;il liii)i)iy solution ol" tli(> peiiiliiifj; dinienlties shall In*

attiineth must be etdlected tliirinj;- the )iresent scastni. nnd as tlie tlelinitive Ajj;ree-

iiient tor arbitration cannot lii> eniieliideil contemporancoiisly with this Afj;reenit>nt,

the Presitleiit ilireets me to sa v that he is tpiite willinj; to a;;ree Mint Her Majt^sty'H

(iovernment may senti to the Sent Islnnds with a view to collectiiifi the faclH that
may be invidvetl in an arliitration, nntl especially facts rtdatin;; to seal life aiul tii

Substance tele;j;rapheil on .liino6.
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tlio rcMiiJlH of IIh< imi'IIioiIh wliii'h Imvi- Imtii iiiiiHiird in llir l.illiii^ of himiIh, ii. Hiiif,

alllo pI'i'HlMI or |M'IHIItlN to lllliKo tllr IMIITHHIIty oll.SI'l'\ al lollM, 'I'llX |lll'?4l'lll jllld tlio

(toiii|iai'iil,'v<> ';'oiHlil ioiiH of llix I'ooki-i'irM niiiy liiioiiir an iiii|ioi'|iiiil. I'oiinidM.ilioii

li<>fori< Ai'liil I'ulot'M ill II i-i'liiiii rvnit, mid liii' I'lcNidi'iit uoiihl mil hmK llhit Ilir i\ i

driirc ll|ioli IIMh hiiIiJi'I'I, hIioiiIiI \u\ wlinlly fl'oili olir MJdt', Iji! '., ili'Miroii.' licit I Im<

|iiii|iiliil ion of Mio l.ijiiiii; of hi-iiIh fur IIiIh hcmhoii hIiiiII Imi l>^ wide iiimI uIih diilr iih

lioNsildr, mid williiol omit tho cxniriHn of any jciwim' <'<iiiliili'd lo liiin hy law i.ipio

niolo Unit <<iid.

llo dii'iH'lH m<« lo iiHHiii'ii Lord SMliHtiiiry lliat Im \» fxli'iiiii'ly dcHirniiH to liiiii^ lo a
N|)v>i'dy I'oiK'ltiHlon tin- iii'iidiii'^ ni'^^ol iai Ioiih for tlio HiilitiiJHHion lo iiM|Kii t in! Ai lil I la-

toiM of llio |ioinl,s ol dillri'i'iirn Im<Iwi'imi llio Iwo (•ovirniiK'UlH, and iij"'Ih IIiiiI, lor

roiMoiiH wliii'li liiivo lii«<ii ('\|diiiiird lo .\oii, ail inimi'dialo iiiihwi'I' iimnol Ih' rrtiiiii'td

to liiH lioi'dHlii|t'N nolit ii|ioi! tliiit HiiliJi'C.I of Ilir liiid iiiHlaiil. He ItrN .nii', liowcvur,
tiiat t lit' |irom)il aniioniii'i'mont of an iifixfrriiiont for ii iiioiIiih rinmti I'm' IIiIh hi'mhoii,

V'liilo lliiMo in yol linii' lo malio it miilniilly I'Mridivi', will not fail In Iimvii ii li;i|i|iy

lnlliit<iii'<> ii|ioti llio liiiiil iiiv;ol jiition.

II, iH lio|ii<d Unit mil lioril y iniiy lio ^ivon to mhi, iih llm lii'|irrHiMilal i vo of llrr

Mil jrsly'H I iov rrnint<nl iiIIIiIh I'lipil III, lo innrliidi' iniliM'diatcly, n|iiiii IIm' |iaHHM;;r of
llio Mill no-,v |iondiii;,- in r,ii'li;iiiii'iil, Ilir follow inj; ii;;i'rt'iii('iil :

l''or tlix |iiii pose of avoiding; iri'il;il iii)^ dilfi'ii'in'ci, and with n virw to pronioliMi

frii'iidly Hrlilriiunt of tho ipicsl ioim pcndiii;,^ liiTlwrrn Hie I 'ovii •iiiirnl of (irriit

Itritiiin on I ho ono Hido, and tho I 'iiiird SlatcH of Ami'iirii on I ho olliir. loiichini; I ho
ri;;lilH of Iho rcHpci'livo iiiillinm i;i the Itidii'intj'n S.'.i, lln^ following iinrci'iiK'Hl in

iniido, whirli Mliall liii vc no rlliM't lo liniil or projiidirii Iho i i;;lilH or rhiiniH of ('.jMnr

I'owrr cM'iipt ii.'^ thi'iriii ovpirssiy hI ipiihili-d mid for Iho I imr then' in liiiiilod :

1. Tho (iovcriimonl of (iri'it Itiiliiin will proliildl iiiilil ,\liiy isir.; the kiliiiij; of
hoiiIh in all I hiil pint of I he llihi iii;;'.s .''^ra ly in;; oimt, ((iiHtwardIv , or soul h niHlvviiidly

of tho Mill' ilcNi'i ihi'd in ,\rlii|i' I of I he I 'on\ onl ion IioIwckii Ihi' I'liilod .siaton mid
liii.-4HJ,'i, of Iholllllh Miirch, Isii7, and will proniplly tiiNo hihIi HlrpHMHiiio lirnt ciilcii-

hilt'd I'lVi'i'l i\ I'ly lo iiiHiiri* Iho oh.si'rvMiui' id° Mils pi (ihjliil ion liy thi^ HiilijeclM and
cili/oimid' (ii'ciil I'liitiiin, and all vcshcIh llyin;; its Ha;;.

2. Tlir (iovcin it of Iho l!nilod .'^ImIi'm will prohiliit iinlil M;iy In'.IL.' Iho killing;

(if^oals in I hilt p:irt ol' lti'liriii;;'M Sea iiIhinc drHrrihcd, mid on tho .shori'H and inlandH

tliiM'oof, Mil' propiM'l.v of Iho I'nitrd .St;it<!H irxcrpt lliiit '/,.'i*iO ho.iIh mid no niorr miiy
he liiUrii on Iho iHliindH), and tho < iovoi nniciil of tho I 'nilid ,S|jiics will promptly

'2H tiiki^Hiirh slops imaro hoHt cali'iilalcd ofloi'livoly lo hhhiiio tho ohHfi'vaiico of
IIiIm prohihitioii hy tint citi/oim of tho I'tiilod SI.'iIch, mid tho voHstdH living

itH llii;n'.

!l. All vohhi'Ih or porsons \ iidal iiii; Iho laws of thoir roMpoctivo liovorniniuilH In this

I'o^i'ard onlsidr I ho ordinary torrilmial limitH may he sii/od and di'tiiini'd hy tho naval
or ol lior duly nimmisHionod olVirirH of oitlior id' tho ili;;li ( 'out rml in;; I'mlicH, lint

tlioy sliiill ho hmidcd over as niioii :ih pnicticalilo lo iho milhoritli's of thi^ nation to

whiidi they ro.spi'cl i voly liolon;^' for Iriiil mid lor tho imposjljon of llo' poiiiiltioH and
forfoiliircs providod hy law.

•I. In ordor lo fai'ililiito Hiirli propi'i' iii(|nirii'M ;i.s llor ,M;i ji'mI \
'.'^ (io\ oniinont nmy

doHiro to ni.'iko with a virw to tho prcsontiit ion of the ciiho of Mint i iovci niniMii hrl'oro

Arid I ralor.s, and in t ho on pod at ion that mi :i;^rt'i)ni<'nl for inhitriil ion noiy nil iniatidy

ho roai'hod, it is ae-rord tliiit a Hiiitaldo pi\rHoii or porsoiiH to ho di'.-ii;;ii;ili'il hy (iri-at

Itritiiin will ho pciinitli'd at miy tiino, upon application, to vinil or lo loinain n|ioii

tlio Mciil islmidM diiri'i;; tho prcHiMit Hoalin;; soa.soii, (or I ha I, piirpoM'.

1 liiivo, iSi.c.

(Si;;niil; \V. I'. WllAliTu.N.

No. 48.

Colon ill! Oij'irc lo Fonlfin Officv,—{Urrdnd June IS.)

DowNiNC .SrKi''.i;i', ./«Hr ;;, IS'H.

Sii;,: Willi n'fcitMHM' to .your letter of tlie lOlli iiistiint, F iiiii directed

by Lord KmilsCord t:o ti'iinsinit to yon a i-opy ol' tlie reply wliieli lie

eaiised to he n'tiiriied to the lettei' from the ili;;h ( 'oiiiiiii.ssioiier for

(Jitiiiidii, forwjirdiiijjii, proteHt from tlic; I'.rifish ('oliiinl)iii ISoard of Tiade
ayiiinst the prohildlion of seiiliiif;' in lleliriiiy's Scit iiiis .se;is(tii. I am,
at the Haiiie time, to traii.smit to you, to be laitl belore the Maniuis of

H
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Salisbury, a c()i)y of a despatch from tlieUovernor (Jeiieral of Canada,
forwardiujy copies of telegraphic ])rote8ts aj^ainst tlia prohibition from
the Premier of British Columbia, and from the British Columbian
sealers.

Lord Knutsford proposes, if Lord Salisbury concurs, to refer the
Governor-Cicneral to the dos]>atch which has been sent to him contain-
ing the correspondence with the High (commissioner, and to desire him
to reply to these telegrams in similar terms to the reply addressed to

the High Commissioner on the 13th instant.*

I am, &c.
(Signed) John Bramston.

[TncloRiire 1 in No. 48.]

Lord Stanleji of Prenton to Lord Knutsford.

GovKitNMKNT HoiJsn, Ottawa, June S, 1891.

]My T;01!T>: With rofcnMice to my telograin of to-day, I liav»i the liononr to inclone
herewith copies of teh'<j;raiii8 from the J'remier of liritinh Cohiiiibia, and from the
liritiuh Columbia aealera, i)rute8tiug against the Bill prohibiting sealing in the Beh-
riug's Sea.

I Lave, «&o.
(Signed) Stanley ok PuESTo>f.

[Inclnsure 2 in No. 48.—Tulcgrnpliic]

Mr. liobson to Mr. Dewdney.
June 2, 1891.

British Colnmhia Roalors strongly jtrolest against close season this year as it would
ruin tlieni, all their preparations anil contracts having been made. Please wire lue
Avheu it is intended closed season shall eonuueuce.

29 [Inulosiire 3 in No. 48.-

Mr. Cox to Mr.

-Tclcgiapliic]

Tapper.
June 1, 1891.

British Columbia sealers ask you to protest against Bill prohibiting sealing Beb-
ring's (Sea. Very unjust to us. Heavy capital invested; would ruin many here.

31 '

[Inclosuro 4 in No. 48.]

Colonial Office to Sir C. Tapper.

Downing Street, June IS, 1S91,

Riii; I am directed by Jjord Kiintsford to acknowledge the receipt of yonr letter

of tlic ;b'd iiistiint, forwarding copy of a tcjegram from the President of the Hoard
of I'radc of Britisli Columbia, protesting against the proposed prohibition of sealing
ill Behring's Stia tliis season.

I am to point out to you, in reply, that as the total cessation of sealing in Behring's
Hea will greatly enhance the value of the produce of the coast fishery, llcr Majesty's
Government do not anticipate that British sealers will suffer to any great extent by
exclusion from Behring's Sea.

Titey will l>e prepared, however, to consider any case in which it is clearly estab-

lished that direct loss has been sntfered by a British subject tlirough the enforce-
mout of the prohibition against sealing in Behring's Sea.

I uui, <&c.

(Signed) JouN Bhamhton.

• Soo No. 18, and Inclosure 4 iu No. 48, infra.

I .(
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A.MSTON.

No. 49.

Colonial Office to Foreign Office.—{Received June 18.)

Downing Street, June 18, 1891.

Sir: lam directed by Lord Kimtsford to triinsmit to yon, for the
inforinatioii of the Marquis of Salisbury, a paraphrase of a tele}>Taui

whicli was sent to the Governor-General of Canada respecting the nom-
ination of the British members of the Commission of Experts, together
with a paraphrase of the reply which has been received.
Lord Knutsford presumes that Lord Salisbury will submit the names

of Sii' G. Kaden-Powell and Mr. Uawsou for Her Majesty's approval.
1 am, «&c.

(Signed) Joun Bramston.

r PUESTON.

[Inclosnro 1 in No. 49.—TeloKrnpliic.]

Lord KuntHftvd io Lord Stanley of Vrenlon.

Downing Sthkkt, June 16, 1891.

Please inform mo by teloj;iai)h as Hoon as yon can (»t' the name of Canailian expert
to be associated with SirGcori-i* JJadcii-l'owcIl. Tlie uamea have to be Hubmittcil to
Her Majesty. It is proposed that Sir G. IJadeu-PowoU Bhould proceed flhortly to
Ottawa to consult witli your Goveriiuiunt.

[riiolosiire 2 iu Xo. 49.]

Lord Statilejj of I'rvHion io Lord Kiiutnfurd.

GovioHNiMKNT HoMJSi'., Ottawa, Juiie 17, 1891.

My Loni): 1 1. i tlipbdiumr to send toyoiir I>ordshi p to-day a tohif^rapbic messajje
in cy]»her, of wiin li the loUowiiijj; is the substance:
With refcience to your meHH;ii;e of yesterday's dato, Dawson, of the Geological

Survey of I'anada, is reconimciHled by tlie Dominion (iovernmeut.
You coubl not, I think, liavc a better ropreacniative.
Baden-Powell's appointmeut is concurred in !•; the Canadian Goveninicnt.

1 Luve, tScc.

(.Signed) Stani.ky <jv 1'ickston.

1

I

30

lUAMHTON.

No. 50.

The Marquis of Salitiburif to iSir R. Morier.

J<'(»u']':i(iN Oi'Ticio, June 18, 1891.

Sir: With reference to your despatch of the 10th instant, 1 transmit
Iierewith, for your K.xccllency's inioiination, two <!oj>ies of the te.vt of

an Agreement between this country and the United States which Sir
.1. Pauncefote has been authorized to sign for a modus vivendi in Bob-
ring's Sea until May 1802.

Sir J. Pauncefote has reported, by telegraph, that this Agreement
was signed at Washington on the 15111 instant.

As soon as the Agreement is received as signed, a copy will be for-

warded to you for couimunicatiou to the Itussian (Jovernment.
I am, &{i.

(Signed) Salisbury.
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No. 51.

The Mnrqtiis of Sfilisbiir!/ to Sir R. Moricr.

FoKEiGN Office, Jxine W, 1891.

Sm: I have received youi' Excellency's despatcb of the 10th instant,

reporting a conversation with IM. d(^ Giers respectinj; the proposal that
Russia should Join in the A<?reenient for a modus vioendi m Behriup's
Sea which was in negotiation, an<l hat since been concluded between
this country and the United States.

Your Excellency's proceedinj'S with regard to this nnitter are
approved by Her Majesty's Government.

I aui, 4S:c.

(Signed) Salisbury.

If

I

1.1
i

I

No. 52.

Forcifju Ofu'c to Colonial Ojjli'c.

F<mEiaN Officio, Jvne If), IROl.

Sir: I am directed by the ^Farquis of Salisbury to acknowledge the
receii)tof your hotter of the 17th instant, inclosing a copy of a despatch
from L(>rd Stanley of Preston, with <'opii's of telegrams from the Pre-
mier of British ( -olunibia and the llritish Columbian sealers protesting
against the prohibition of sealing in IJeliriiig's Seafortliis season.

I am to request tlnit y<ui will state to the Secretary of State for the
Colonies that his Lordship conimrs in the reply which it is proposed to

return to the Governor-General's despatch.
1 am, ike.

(Signed) T. II. Sanderson.

IfliiJi*

^1 ii

liljl Tit
r A

Xo. 53.

Sir J. Panncefotc to the ^Forqiiis of ikiiisbiir}/.—{Ucceived June ,?0.)

['I'i'l(((frnpliic.]

Washington, June QO, 1891.

With r(^ference to Behring's Sea negotiations, the return of thePres
ident to Washington from tlie scasjdi^is expected on Tuesday, the 23rd,

and at the State i)ei)artinent I am assured that he will then proceed at

once with the subjects tliat remain I'or negotiation. All prei)arations

for this purpose have been mad(^, and 1 pressed urgently that during
his absence negotiations might still go on; but the President's assent
could not be obtained.

81 No. 54.

The MKrqnix of Salishiiri/ to Sir. J. Vaunce.fote.

FoREKiN Office, Jiine,?0,lS91.

SiiJ, : I have n^ceived your despatch of the !)tli instant, incl(>sin,i^

copies of a note and Memorandum addresseil by you to the United
States Acting Secretaiy of Stale, on the proi)ose<l modus rirendi in

Bohring's Sea.
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The terms of your counnuiiicatioii arc apinoved by Her Majesty's
(Joverinnent.

I am, «&c.

(Siguc'd) Sali.siujuy.

matter are

ALTSnURY.

AISIDKUSGN.

No. Tm.

Sir J. PdHnecfoi'c to the Marquis of Sdlishiiri/.—{Tiecrired ,hme 31 .)

[Teldgrapliic]

Washington, June SI, 1S01.

The United States Govenimcnt have luniishcd me with a eo])y of

the instructions issued to their cruizers, un(Uir the .">rd Article of the
ModuH virendi.

I am sending a cojiy of tlie noti^ iiiclosin<>- tlieni to your Lcu'dship by
next mail.

The following is a summary of them:
The "Mohican," the "Thetis," and the "Alert," and iiossibly other

cruizers, will be employed in Uehring's Sea.

The "Thetis" is to pro<*eed inunediately to Sand Point, the rendez-
vous of the Canadian sealers, before they enter IJclning's Sea, and dis-

tribute copies of the President's rroclamation, giving notice to all

sealing-vessels, and taking a list of all vessels warned. She will pro-

ceed toOunalaska as .soon as the (Janadian catch has been transhipped
at Sand Point, about July 1.

The "Mohican" and " Alert" will proceed at once to the seal islands

and cruize two weeks in liehring's Sea, distributing the President's

Proelamation, and warn all vessels found engaged in sealing to leave
the ])rohibit.ed waters immediately, recording, by an entry in the ves-

sel's log, tliJit she has been warned. Both will then ren(lezv<ms with
the "Thetis" at Ounalaska, whither all persons and vessels seized are
to be sent. A chartered steamer will be ready at this port with a
marine guard to assist in handing over the persons and vc^ssels seized

to their respective authorities.

The United States (Government would be glad to have a copy of the
instructions which have been issued to Her Majesty's ships detailed for

service in Behring's Sea.

No. no.

Sir J. Poviurf'ofe to the Maniiiis of SaliNhvrti.—{Tfrccirrd June ,??.)

WAsuiNtiTON, Jmie 1:.\ tsffj.

My Loup: With reference t/) my telegrams of the 9th, lOtli, and 11th
.TuiH>, I have the hcMKUir to inclose herewith copies <)f the correspond-
ence refencd to therein, relative to a modus vivetidi in llehring's Sea.

1 have, &c.
(Signed) JliLTAN PAUNCEVOTK.
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. [IiicluHiiro 1 in Ko. rili.]

Sir ./. Paiincefote to Mr. Whartou.

Washington, June S, 1S91.

Silt : I liiivo tlio lionoiir to iickiio\vl«!df;e the receipt of your note of the 6th instant,

containing; tlie terms of ii ]tri)])oseil Afireeiiicnt lor ii motliig i-iniidi (hiring the present
seal fisht^'y season in ]it>hring'8 Sea, which I cuniniunicated at once hy telegraph to

the Manjnis of Salisbury.
I have this day received a replyfroni his ].<ii(lship, in whirrh he transmits a draft

of tlie proposed Agreement, with certain moditic^itions and additions.

1 beji to inclose a cojjy of it, and to Te(|iicst that you will be good enough to submit
it to your Government for their consideration.

1 have, &,c,
(Signed) Julian Paunckkotb.

82 [Inclosure 2 In No. 50.]

'Jr. Wharton 1o Sir J. I'nuncrfote.

\m\

w^'i

Dkpautmknt oi' State, Wonhington, June 9, 1S91.

Siu: I am directed by the President, in response to your note of the 8th June,
delivei'cd tliis niorniiig, to say that he rejjrcts that at the moment when the two
(jQveruuicuts seemed to have reached an agret'mcnt in this matter, which is one call-

ing for the utmost proin])tncss of action, new conditions should lie suggested by
Lord Salisbury. With the acceptance of tiie proposition submitted in my last note
relating to periuissiou to British agents to visit the seal islands, an agreement had
been reached upon all the couditions that had been previously discussed or sug-
gested in this connection. The President does not abject to the inoditication of his

proposal suggested in the first Article subiuitted by yon, lor he assumes that the
terms used, wiiile not as strong jierliajis as those suggested by this Government, do
fully commit the (iovjMinueut of (ircat Uritain to pronii)t and energetic measures iu

the repression of the killiug of seals by tlie subjects and vessels of that uation.
The ])rop<)sals submitted liy you on the 3rd .hine contain this clause:
" During the ])eriod above Hjiccilied the Uuite»l States (iovcrnment shall hiive the

right to kill 7,500 scnls." Now his I.ordship adds a most cxlraordimry and not
altogether clear condition (1 (|Uote): " to be taken on the shores and islands as food
skins, and not for tax or sliipmeiit."

Tliis new condition is entirely inadmissible, and. iu the opinion of the President,
inconsistent M'ith tlie assent already given by Her Majesty's Government to the
proposition of the United States in that behalf.

It had been i)articularly explained in the correspondence that the lessees of the
privilege of taking seals upon the islands assumed obligations to supply to the
natives the food and other tilings necessary for their subsistence and comfort, and
that the taking of the limited number of seals was not only to supply tlesh to the
natives, but, in some part, to rei ()m]ien8e the Company for furnishing other neces-
sary articlfs of fooil. clothing, and fuel. The President is surprised that it should
now be suggested that none of these skins should be removed from the islands, and
he cannot understand how British interests can be promoted by allowing them to
go to waste.
The previotis communications of Her Majesty's Governnieut had, in the opiuiou of

President, concluded this matter.
As to the third clause of your jiroposition, 1 am directed to say that the contention

hetween the United States ami (ircat Hrilain lias relation solely to the respective
rights of the two Governinents in llic waters of Bchring"s i^ea outside of the ordi-

nary territorial limits, and the stipulations for the co-operation of the two Govern-
ments during this season ha\e, ot' course, the same natural limitation.
This is recognized iu Articl(>s 1 and 2 of your ])ro]iosal, for you will observe that

the obligation assumed by Her Majesty's Government is to prohibit seal-killing in a

certain part of Beliring's Sea. whereas the obligation assumed iu the second Articlt!

by the (Government of the liiited States is to prohiliit seal-killing in the siuue part
of Behriug's Sea, and the shores and islands thereof the property of the United
iitates.

The killing, therefore, of seals on the Lslands, or within the territorial waters of
the IJniti'd States, falls only within tiie prohibition of this Governuumt. His Lord-
ship will also see that it is altogether beyond the power of the President to stijiu-

late that an oU'eucu committed iu tho uudisputeu territory of the Uuited States
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againat its laws shall be triable on^y in the Courts of another nation. The exten-
sion of this clause to the territory and territorial waters of tln^ United States, there-
fore, involves an insupiTiililc legal difficulty on our part, and a c(iuces.si()n which no
independent Government could he exi)e(^ted to make. The mutual police which >s

to be stipulated for could not in the nature of things ai)ply to the territttrial waters
within the undi8]>uted and exclusive.jurisilictioti of either.

To the fourth clause, which is iu substance the same as the proposition matle by
this (Jovernment, no oi),jection is interposed.
As to the fiftli clause, I am «lirected to say that the I'rcsident regards the projiosl-

tion to appoint a Joint Commission to investigate and report as to what Regulations
or International Agreements are necessary to jireservc the seal lislieries to be one of
the incidents of the Agreement for Arl)itratioii, and to have no jiroper place here.

This distinction seems to have been recognized by his Lordslii)), and liis |)roposal of
such a Connuission was made part of the se]iarate note discussing' the t«u'ms of arbi-

tration ]>resen ted by yon on the Srd.lune, and has never until now ap])eared in
33 the corresiKtndcnce relating to a modiin rirciidi. The President thinks the

fourth clause, which has been accei)ted, makes ample j)resent provi.sion, but
will give a full consideration to the suggestion of a Joint t'oniniission in connection
with the negotiation for arbitration.
To the sixth and last clause, the President directs nus to say that so far as he is

aware no vessel bearing the liussian Hag lias at any time intruded into the waters
described in the proposed Agreement. He is eiitirtdy iu sympathy with the ex]»resHed
desire of Lord Salisbury to secun^ such limitations as to the hunting of seals in the
whole of Behring's Sea as will jireserve to mankind this valuable industry, but he
does not think that an agreement to unite in any joint note to K'ussia should be iuter-

l)osed here and at this time. Moreover, Lord Salisliury will )ierceive that, in the
present state of the American law. if Russia should ask for reciiirocal jnition by this
(Jovernment west of the Treaty line, the President would lie confronted with the
same dithculty that prevented him from extending the Agreement with Her Majesty's
Government to the whole of Heluiiig's Sea.
As the President nnderstands, the adhesion of the two (lovernments has been given

in this correspondence to the lullowiiig projiositioiis:
" I'or the purpose of avoidin;^- irritatinsj; dillereiices, ;ind with a view to promote

friendly settlement of the (piestions iiending between the two (ioverumenls touching
their respective rights in Beliring"s Sea, and lor tlm preservation of the seal species,

the following Agreement is made without i)rejudiie to the rights or claims of either
party

:

"Article 1. Her M.ajesty's Government «ill ])rohibit until May next seal-killing in

that part of Behring's Sea lying eastward of tlii^ lino4)f demarcation descrihed in

Articlelof the Treaty of 1X()7 between thel'nited States and Russia, and will jn'omptly
use its best eff'orts to insure the observance of this prohibition by British subjects and
vessels.

"Art. 2. The l'nite<l States (iovernment will ])rohibit seal-killing for the saine

period in the same ]iart of lieliring"s Sea, and on the shores and islands thereof tlio

property Oi the United States (in tixcess of 7,500 to be taken on the islands lor the
subsistence and care of the natives), and will ])ron»ptly use its best ell'orts to insure
the observation of this ])rohiltition by United States citizens and vessels,

"Art. 3. Every vessel or j)erson olVeiiding against this prohibition in the said waiters

of Behring's Sea, outside of the onlinary leiriturial limits of the United States, may
be s(dzed and tietained by the mival or other diily coniiiiissiorHMl ol'icers of either of
the High (,'ontracting Parties; hut they shall be handed over as soon as jJiacticable

to the authorities of the nation to which they resjiectively belong, who shall ahuu)
have jurisdiction to try the olVence and impose the ])eniilties for the same. The
witnesses and jn-oofs necessary to establish the otVenee shall .also be sent with them.
"Art. 4. In order to facilitate su<h jiroiier incjuirii'S as Her Majesty's (Jovernment

nniy desire to make with a view to the presentation of t\H' (Jase of tliat (Jovernment
before Arbitrators, and in expectation that ai» aurcHMuent for arhilralion may he
iJirived at, it is agreed that suitable jicrsons desiniiatei! liy (Jreat Britain will be
permitted at any time, n])on a|)plicalion, to \isit or to renuiin upo" *^<^ '*«>al islands

during the present sealing season for that purpose.''

The Presideiit directs me to inform you that the Governmen', of the lTnit«'d States
is read> to conclude this AgnMunent if it can be put into for, :e innnediately. Th«
valneoi such a;i Agreenu'iit to the United States is daily lesseiiug, and the Presiilent

therefore I'eda that he must ask that the negotiations bo broug'it to a speedy deter-

mination.
I have, &,o,

(Signed) W. F. WiiAitTON.

ItI
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[IiK'losurc :! ill No. TiO,]

Sir J. I'ainicefotv to Mr. Wharton,

WASiiiXiiTON, June 10, ISOl,

Sir: I have th« honour to acknowledge tho receipt of your note of the 9th .Inno,

deliverert this day, in reply to my note of the 8th, in which I transmitted, for the
consideration of your Government, tlio draft of the pro])08ed AKreenient for a modiin
rii't-Mt/idurin}; the iiresent fur-seal lisliery season in Behrinfj's Sea, witli certain modi-
iications and additions 8n;;n;e8ted tlierein liy the Maninis of Salishury.

I have telegra])hed the sulistance of your note under reply to his Lordship, and I

hope to he able to coniinunicate to you his ohsi^rvations thereon in the course
34 of tomorrow or the following day. In tho meanwhile, with reference to the

coni{)laint tliat new con<litions should have been suggested at this stage by
Lord Salisbury. I would beg leave to point out tliat all liis Lordship's suggestions
are obviously dictated by a desire to render the modiix rireiidi more etlective, and to
do all that is possible in the common interest for the protection and preservation of
the seal species during the present season. In my humble opinion, therefore, it is to
be regretted that tlmse suggestions should not have commended themselves to the
favourable consideration of tlie PresidiMit. Thus, the o))ject of the ])roposed inser-

tion in Article 2 of tlie words, "food skins, and not for tax ami shipment," which
you (jualify .as extr.aordinary, was not to iirevcnt the export and sale of the 7,500 food
skins, of which the proceeds were intended to cover the cost of food, clothing, fuel,

and other necessaries for tiie natives. Its sole oliject was to stoj) the injurious prac-
tice of driving and redriving tho herds to the killing grounds for selection, which is

resorted to in the case of seals killed for "tax and shipment," and is stated by
experts to be the main cause of the dc^pletion of niiile seal life on tho islands.

I would refer you on this point to the Report of Sjiecial Treasury Agent Oh..T.
GolJ', laid before Congress (Ex. 1 )oc. lit), ]>]>. 2 and 2!>. Also to the Report of Assistant
Treasury Agent .Josefdi Murray, at |i. 8, and that of Assistant Treasury Agent A. W.
Lavender, .at p. 9 of the same Congressional I'ajier.

As regards Lord Salisbury's iirojiosjil of the .loiiit C'ommission, it is by no means a
new one. It has long been called lor by jiublic opinion in both countries. It wiis

inserted among Ijord Salisbury's last proposals for the Ariiitration Agreement, in the
expectation that the latter document would be signed contemporaneously with the
Agreement for a moilitu rlrendi; but, as your (iovernment is not prepared to bring
the arbitration negotiation to a couelusion witiioiit further consideration, and as it is

of the Iiighcst imjiortance that the .Joint Commission should be appointed at once,
in order to enter upon its fmictions during tho present lisliery stsason. Lord .Salis-

bury has had no alternative but to urge the insertion of the Article providing for a
Joint Commission in the Agreement for the modus rirendi, of which it sluuild, in the
opinion of Her Majesty's (Joverniiient, be a component ]>art. The oli.jection of the
President to that Article in the modiin virendi apjiears to me to create the greatest
dilHcnlty which has yet presented itself in the course of this aegotiation. and I earn-
estly hope that if Lord Salisbury should be disposed to waive the other conditions
to which exception is taken in your note, the President will on his part accede to his

Lordship's wishes iu respect of the Joint Commission.
I have, «fcc.

(Signed) Julian Pauncekote.

I I

'i;l I

i,

[IncloHiiro 4 ill No. 50.]

Sir J. rauiiccfole to Mr. Wharton.

Washington, June 11, ISOt.

Sin: With reference to my note of yesterday, and especially to the concluding
part of it, I hiive the honour to infoi'ui you that I have this da.y received by tele-

graph from the Marijuis of Salisbury a rejily to the projiosal for a modnn rirendi dur-
ing tho ])re8ent fur-seal lisliery season in Behring's Sea contained iu your note of the
Otli .June.

His Lordshi]) states tluit the President's refusal to adopt his suggestion with
res})ect to Russia renders the proposed modus rirendi much less valuable, and that he
is reluctant to abandon the wonls wliich he had proposed for insertion iu Article 2
in rel.ition to the reservation of the 7,500 seals to be killed on the islands.

Nevertheless, in view of the urgency of the case, his Lordship is disposed to author-
iise me to sign the Agreement in the precise terms formulated in your note of the 9th
June, provided the question of a Joint Commission be not left iu doubt, and thai your
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Government will give an assnran<'o in some form that they will concur in a reference
to a Joint Commission to ascertain what ]iernianent measures are necessary for the
preservation of the fur-seal species in the Norllieru I'acilic Ocean.

I have the honour, therefore, to inquin- whelluir tiie I'ltsidiiit is preiiared to give
that assurance, and, if so, I shall, on rcc('i))t of it. lose no time in conintiinicatiug it

by telegraph to Lord Salisbury, and in applying to his Lordship for authority to sign
the ]»r(>po«cil iVgreemuiit.

I have, <&c.

(Signed) Julian I'Aii.NcicHnis.

35 [IncloMuru 5 in No. .'>(1.]

Mr. U'liiiiivH to Sir,/. PuinnrJ'ote.

Di;i'AiiT.Mi:NT UK Stati;, If'uithhinloii, .finie 11, ISOl.

Silt: I have the honour to ac-knowledge the r«'Ceii)t of your nol(! of to-day's date,
and, in re))Iy, 1 am directed by the President to say that the (iovernment of the
I'nited States, recognizing the fact that full ami adei|uale nu-asnrcs for tliu protec-
tion of seal life should embrace the whole of Hehring's Sea and jK)rtions of the North
Paeitii' Ocean, will have no hesitancy in agreeing, in eitunection with Her Majesty's
Government, to the appointnuiut of a Joint. Commission to ascertain what penmuuuit
nu'asurcs are necessary for the preservation of the seal species in the waters referred
to; such an Agreement to besigned simultaiu>ously with the Convention for arbitra-

tion, ami to be without prejudice to theiiuestions to be sniimittcd to the Arbitrators.
A full reply to your note of the ^rd June, relating to the terms of arbitration, will

not be l(»ng delayed.

I have, «&c.

(Signed) Wii.lia.m F. WuAiaoN.

No. 57.

Sir E. Malct to the Marqitia of Salisbury.—{Received June 33.)

Berlin, Jtme 18, 1891.

My Lord: AVith reference to your LordK-liip's (lespatch of the 3r«l

instant, and to nunc of tlio 12tli instant, I have the lionoiir to inform
your Lordship thitt Baron voti Mar.schall tidd nie to day tliat he intends

to piiblisli in the otticial ( 1 a>;ecte a transhition of the Aji'reenient between
England and the United States in rejiard to the IJehring's Sea seal

tishery, and to aeconipany it with an injunction to Gernnm subjects to

observe its reffuhitions.

I liave, &.(%

(Signed) E. B. Malet.

\ne 11, ISOl.
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No. 58.

The Marqins of Salishury to Sir J. Pannccfote.

[Ti'lcgraphio.]

Foreign Office, Jtmti 33, 1301.

I have received your tele{?ram of yesterday, containiii}? a t>'.inun«ary

of the instructions issued by the United States Gcvernnient to their

cruizers for carrying into effect the modiin vivendi Agreement in Beh-
ring's Sea.
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The foUowin}; nre tlio iiistrucitions issued to tlic Senior Naval Officer

of Her i\Iaiesty'.s sliips sit Esiiuiiiuilt:

He is to proceed with Her Majesty's ship "Nymphe" and Her
Majesty's ship " IMieasant" to Jiehrinji's Sea, to crm/o to the eastward
of tlie line of deniari ation as he may find necessary, and to warn all

British ships which he may find actin{> contrary to the Agreement
between the two Governments, and in ij'iioranco of its provisions.

8honld he find a ship deliberately oHending, her seiiling equipment is

to be conflscated, and the names of the sliip and master are to be
recorded for the purpose of prosecution subseipiently. Should he find

an Anuirican ship deliberately offending, he is to arrest her, the names
of the captain and vessel and proof of offence are to be recorded, and
the American authorities are to be informed.
He has orders to co-operate with the American cruizers.

Her Majesty's shij* " Torpoise" will be also under his (ionnnand, and
has for that purpose been ordered to Join him from the China Station.

No. r>o.

Admiraltjf to Forciijn Office.— {Received June 33.)

Admiralty, June .'.>,?, 189 J.

Sir: My Lords Commissioners of the Admiralty having received a
copy of Sir J. Pauncefote's telegraphic despatch of the 21st June, 18!>1

,

giving the substance of the instructions issued by the (iovernment of

the United States to crui/ers about to proceed to J>ehring's Sea, and
recjuesting that a copy of the Jiritish instructions may be sent, 1 am
commanded by their Lordshi]>s to transmit herewith a copy of the tele-

graphi<; instructions sent to the Senior Naval Ollicer at Ksquimalt on
the 10th June.*
From this it will bo seen that the five clauses of Article 1 and four

clauses of Article 3 of "The Seal Fishery (Behring's Sea) Act, 1891,"

have been telegraphed in full, together with the definition of the Russian
American line of demarcation, with additional instructions, as marked
in red ink, in the margin of the inclosure to this letter.

Her Majesty's ships "Nymphe" and " Pheasant" will, under these
orders, leave FiScpiirnalt on or about the 2()th instant, and will be joined
by Her Majesty's ship "Porpoise," from Cliiiia, about the 21st July.

I urn, &c.
(Signed) Evan MacCregor.

No. CO.

Council Office to Foreign Office.—

(

Received June 24.)

Council Office, >r hitehall, June 24, 1891.

Sir: I am directed by the Lord President of the Council to transmit

to you the accompanying Order of Her Majesty in Council of the 231(1

instant, entitled, "The Seal Fishery (Behring's Sea) Order in Council,
1801."

* Sea Inclo8ure iu No. 44.
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Lil to transmit

]il of the 2;trd

ler iu Council,

Directions have been j^iven for the publication of this OnU^r today
in a Supplement t<» yesterday's "liondon (la/ette,"and I am to recjucst

that you will lay the same before the Secretary of State for Forciijn

A flairs.

I am, &c.
(Signed) (J. li. I'EEL.

[IiicluHure ill No. 00.]

At the Conit at Windsdr, tln( I'ord day of .Miiic, ISUl.

Present:

The Qukkn's Most Excki.lknt Ma.iicsty.

Lord President.
Miir<|uiH of Hiiliobiiry.

Eurl of liiiiirrick.

Lord Aitliiir Hill.

Whero.iat>y "The Seal Fishery (Holiriiis's Sen) Act, 18!»1," it is eiiact.-d that Tier

Majesty the (.jiiveii may by Order in Coniieil jivoliiliit llui eiitciiiiij; of seals hy Mritish

ships ill ]{ehriii<;'H Sea, or siieli ]iart thereof aa ia deliued by the said Order, during
the period limited by the Order:
And whereas the expression " Hehring's Sea" in the said Aei means the seiis known

ua Hehriii'j's Sea within the limits deseribed in an Order under tlu^ said A<;t:

Now, tiiereforo, Her Majesty, in virtue of the powers vested in her by the said
recited Act, by and with tlie advice of her Privy Coniicii, is hereby ]ili'ased to onier,
and it is hereby ordered, a« follows:

1. This Order may lie cited as the Seal Fishery (lieliring's Sea) Order in Council,
18!tl.

2. From and after the 21tli day of .Tiiiie, 1891, until the lat day of May, 18!t2, the
catchiii<; of seals by British ships in Dehring's Sea aa hereinafter delined ia hereby

prohibited.

37 3. For the ]inrposes of the said recited Act and of this Order the expression
" Hehriug's Sea" means so iinicli of that ])art of the Pacific Ocean known as

Behring's Sea a.; lies between the jiaiallel of ()5^ 30' north latitude and the chain of
the Aleutian Islands, and eastward of the following line of <lem:irc:itioii, that is to

say, a line comuieucing at a jioint in Hehriug's Straits on the siiid iiiuallel of <!.">' 'M^'

north latitude, at its intersoction by the mcridiiin which pns.ses midway betwec^ii the
Islands of Kruaenstern or Iiinalook and the Island of Hi>tiiiani)IV or Noonarliook;
and ])rocceding theni'e in a course nearly sontli-wcst through liehring's Straits and
the seas known as Behring's !<ea, so as to pass midway lietwccii the north-west jioiiit

of the Islainl of St. Lawrence and the south-east ]ioint of C.'a)tc (llioukotski to the
meridian of 172° west longitude; tlicnce from the intersection of that meridian in a
south-westerly direction, so as to jtass iniihvay between tlie Ishmd of Attou and the
()o]t))er Islainl of the Koruiandor.ski couplet or group in the North Pacitic Ocean, lo

the meridian of l'J3^ west longitude.
(Signed) C. L. Vv.v.h.

No. CI.

Sir R. Morlcr to the Marquis of Salisbxiry.—[Received June 31.)

[Telegraphic]

St. Petersburgh, June 34, 1891.

I have the honour to inquire of your Lordship whether, by the 3rd
section of the Agreement to prohibit the killing of seals in certain parts
of the Behring's Sea. the two Contracting Parties are empowered to

seize and detain ves.scis other than British or American, as also i)cr-

sons other than American cttizeus or British subjects.

B S, PT V 51
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No. 01>.

The Mfinjuis of Salishun/ to Sir (L liiuJeu-PoireU and Dr. Dairnon.

FoREUiN ()1"FI(!E, J IDIP i /, 18!)t.

Gentlemen: TIic Queen Ijavinff been jxracionsly pleased to appoint
you to be her ('(ininiissioners for the purpose of incpiirinf? into the eon-

(litions of seal life in Jjelirinjj's Sea and other parts of tlie North Paeillij

Oeean, 1 transmit to you herewith Her Majesty's Conmiission under
the Sifjn Manual to that elfect.

The nuiin objeiit of your inquiry will be to ascertain, "What inter-

national arranjicnients, if any, aie necessary between Great Jiritain

and the United States, and liussia or any other Power, for the jmrpose
of preserviufj the fur-seal race in Jiehrinj^'s Sea from extermination ?"

Her Majesty's Government have proposed to the United States that
the invest iji'ation sliould be conducted by a Com»nission to consist of
four ex])erts, of whom two sliall be nominated by each Government,
and a Chairman, who shall be nominated by Arbitrators.

if the Government of the United States a^-rie to this ])ro])osal, you
will be tlie Delegates who will represent Great iJritain in the ('ommis-
sion.

But in the meanwhile it is desirable that you should at once com-
mence your examination of the (juestion, and that for thatpurjjose you
should proceed as soon as you conveniently can to Vancouver, from
whence the Lords Commissioners of the Admiralty have been re(|uested

to provide for your conveyance to the various sealing grounds and
other })la«.'e8 which it may be expedient for you to visit.

Application has been made to the United Si.ites Government for

pern)issiou for you to visit the seal islands un< '^r tlcli jurisdiction, and
a similar reiiuest Avill be addressed to the llussiun Government in the
event of your finding it necessary to visit the Commander Islands and
other llussian sealing grcmnds.
Your attention should be particularly devotiul to ascertaining

—

1. The actual facits as regards the alleged serious diminution of seal

life on the PribyloH' Islands, the date at which such diminution began,
the rate of its progress, and any previous instance of a similar occur-
rence.

2. The causes of sucU diminution; whether, and to wliat extent, it is

attributable

—

(a.) To a migration of the seals to other rookeries.

(/>.) To the method of killing jmrsuecl on the islands themselv^es.

(c.) To the increase of sealing uj)oii the higli seas, and the manner in

which it is pursued.
38 I need scarcely r' 'lind you that your investigation should be

carried on with strict impartiality, that you should neglect no
sources of information which may be likely to assist you in arriving at

a sound conclusion, and that great care should be taken to sift the
evidence that is brought before you.

It is equally to the interest of all the Governments concerned in the
sealing industry that it should be protected from all seiicms risk of

extinction in consequence of the use of Avasteful and injudicious
methods.
You will be provided with all the docnimentary evidence in the pos-

session of this Department which is likely to be of assistance to you
in the prosecution of your inquiry.

Mr. A. Fronde has been app'jsinted to Tbe your Secretary, and will

accompany you on your tour.
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Separate despatches will be addressed to you witli rejjard to the
expenses of your mission, ami the Ibnii in which your correspondence
with this ( >flice should be conducted.

I am, &c.
(Signed) Salisbury.

No. (Hi.

Sir J. rauncefofe to the Marquix of Salishurif.—{Recrired June 35.)

Washington, June Id, 1891.

My Loud: With reference to your Lordship's telegram of the 13th
instant, autliorizing me to sign tiie Agreement for a wo// m« vircndi in

JJehring's Sea, instrnctiiig me at the same time to record that I signed
it on the clear understanding that tlie (Jfnnmission of Exfierts w(Mild
be appointed without delay to visit tlie seal islands, I have now the
honour to transmit to yonr Loidsliip a copy of a note whieii I achlressed

to the Honourable William Wharton, Acting Secretary of State, In the
above sense, as well as a copy of his reply thereto.

I have, &c.
(Signed) Julian rAUNCEFoiE.

flnclosiiro 1 In No. 63.]

Sir J. I'aniivefole to Mr. Wharton.

VVAsmN(iK>N, June 7.?, 1Sf>t.

Sin: I lost no time in tt!l('Kn>i>liiii,!? to tlio MniqniH of Salisbury tlui contents of
yonr nolo of the 11th Jiiiii', conveyinjj tlie iissoiit of your Government to the
iip])ointment, in connection with Her Miijesty's (iovernment, of a Joint Commission
Jbr the purposes mentioned in my note to you of the Kiinio date, such Agreement to

he signed simultaneously with the Convention for Arbitration, and to be without
jirejudice to the questions to l)e submitted to tlus Arbitrators. I informed his Lord-
ship, at the same time, that in handing me tlie note under reply you had assured
me that the President Avns anxious that the (.'ommission should be a]ipointed in

time to commence its work this season, and that your Governuuiut would, on that
account, use their utmost ett'orts to expedite the signature of the Arbitration Con-
vention.

I now have the honour to inform yon that I have tliis day received a teIegrai)hio

reply from his Lordship, in which, while conveying to me authority to sign the
proposed Agreement for a modus rinndi contained in your note of the yth .Inne, F^oril

Salisbury desires me to place on record that it is signed by me on the clear under-
standing that the .loint Commission will bo appointed without delay.

On that untlerstanding, therefore. 1 shall b^^ prejiared to attend at the State
De]»artnient, for the ])urpo8e of signing the Agreement, at such time as you may be
good enough to appoint.

1 have, &.C.

(Signed) Julian Pauncefotb.

30 [TnrloHiire2 in No. 63.]

Mr. Wharton to Sir J. Pauncefote.

Dki'ahtment ok Statk, Washington, June IS, ISOl.

Siu: The President directs me to say, in res])on8e to your note of this date, that
his assent to the proposition for a .Joint Conunission, as expressed in my note of the
9th June, was given in the expectation that both Goverumeuta would use ever^
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proper effort to adjiiBt tlie roniaiiiing poiDts of difference in the general correspond-
encu relating to arbitration, and to agree upon the doiinito terms of a Hiibniission,

and of tlie apitointnient of a .Joint ConiniiNHion witliout nnnecessary delay,
lie iH glad tliat an agreonient lias tinally been reached for the ])ending Heaaon, and

I beg to say that, if yon will call at the Defiartiiu'iit at 10 o'clock on Monday next,
I will liogia<lto itnt into writing and give lornnil attestation to the modns vkeiuli

which has been agreed upon.
I have, Slc.

(Signed) W. F. Whauton.

V 5

No. 04.

Sir J. raunccfote io the Marquis of Salisbxtry.—{Received June 25.)

Washington, June 16, 1891.

My Lord : I have the honour to transmit herewith copy of the Agree-
nu'nt lor the modus v>>'endi in Behriiig's Sea, which I sif^iied yesteiday
in accordance with the instructions contained in your Lordshii/s tele-

gram of the 14th instant.

1 will forwar<l the original Agreement by next mail.

I have, &c.
(Signed) Julian Pauncefote.

r

i>'

;
i

( ''

'i

[IncloHiiru in No. 64.]

Aqreement hetween the Gorenimcitt of Her liritannic Mnjeatti and the Government of the

l-iiited Statenfora Modus Fiecndi in relation to the Fur-seal Fisheries in Behriny's
Sea.

For the ])nrpose of avoiding irritating differences, and with a view to '»roniote the
friendly Hcttloment of tlKMinostioiia pending between the two Governnionts touch-
ing their rcspecUve rigiits in I'.ohring's Sea, and for tiie i)re8ervation of the seal
species, the following Agreutneiib is made without prejudice to the rights or chiiuis

of either jmrty

:

1. Her Majesty's Government will jjrohibit, until May next, seal-killing in that
part of Heliriug's Sea lying eastward of the line of demarcation described in Article

I of the Treaty of 1M()7 between the United States and Russia, and will jiromptly
nse its best elVorts to insure the observance of this prohibition by British subjects
and vessels.

2. The United States (jovernment will prohibit seal-killing for the same period in
the same part of Hehring's Sea, auil on the shores and islands thereof the jjroperty
of the United States (in excess of 7,.WO to be taken on the islands for the »ui)sist-

ence and care of tlm natives), and will ])rom]»tly use its best efforts to insure the
observance of tliis ])rohibition by United States citizens and vessels.

3. Every vessel or person ofleuding against this proliibition in the said waters of
Itehring's Sea outside of the ordinary territorial limits of the United Stiites may be
seized and dctainetl by tlu- naval or other duly commissioned olheers of either of the
High Contracting Parties, but tliey shall be handed over as soon as i)racticable to

the authorities of the nation to which they respectively belong, who shall alone have
Jurisdiction to try tlie offence and im]>ose the p(>nalties for thesame. The witnesses
and proofs necessary to establish the offence shall also be sent with them.

4. In order to facilitate such proper inipiiries as Her Majesty's Government may
desire to nnike, with a view to the presentation of tlio Case of that (Jovernment
before Arbitrators, and in expectation that an Agreement for arbitrati(m may bt^

arrived at, it is agreed tJiat stutable persons designated by Great Itritain will be per-

mitted at any time, u])on a])|)lication, to visit or to remain upon the seal islands
during the present sealing season for that purpose.

40 Signed and se.ded in duplicate at Washington, this 15th day of .Tune, 1891, on
behalf of their respective Governments, by Sir .lulian Painicefote, G. C. M.G.,

K. C. B.. Her Uritiinnic Majt^sty's I'nvoy Extraordinary and Minister Plenipotentiary,
and William F. Wharfon, Acting Secretary of State of the Unite*! States.

(Signed) Julian Painokkotk
William F. W^AU;c»^,
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No. 05.

Sir J. Pawieefotc to the Marquis of Salisbury.—[lleceived June 25.)

Washington, June 16, 1891.

My Lord : W ith refereiuie to my telogram of yesteiday's date, I have
tlie honour to transmit iiv^rewith to your Lorrtsliip copy of the Prorhi-
mation which has been issued by the President fiivinj^' effect to the
Agreement for a modus vivendi in Behriujj's Sea for tlie ])resent season.

I have, &c.
(Signed) Julian Pauncefote.

^d June 25.)
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[Inclosure iu No. 65.]

Modus Vivendi rcspectitu/ the Fur-seal Fisheries in Behrimfs Sea.

By thk Pkksidknt of the Unitku States of Amkiuca.

A I'roclamaiion.

Whereas an Agreement for a modus rirrndi between the Government of the United
States and the Governiuent of Her liritannic Alnjcsty, in relation to the fur-seal
lisheries in Bchriiiy's Sea, was concluded on the 15th day of June, in the year of our
Lord 1891, word for word as follows:

"Agreement between the Government of the United States and the Gorernment of Her
iiritannie Majesty for a Modus Fivindi in relation to the Fur-seal Fislieries iu Beh-
nng's Sea.

"For the purj>ose of avoifling irritating diflVroncoH, and with a view to promote
the friendly settlement of the (lucstioim ]><;ndiug between the two (ioverniuents
touching their resi>cctive rights in Bchriug's Sea, and for (he i)rcscrviitiou of the seal
sjjecies, the following Agreement is made witliout prejn<Uce to the rights or claims
of either party.

"1. Her Majesty's Government will prohibit, nntil May next, seal-killing iu that
part of Behring's iSea lying eastward of the line of demarcation described iu Article
I of the Treaty of 18()7 hetween the United States and Ktissia, and will ]>roniptly use
its best efforts to insure the observance of this ])rohibiti(>n by British subjects and
Vessels.

"2. The Uniti'd States Government will prohibit seal-killing for the same pt^riod

in the same ])art of Behring's Sea, and on the shores and islands thereof the property
of the United States ^in ex(u'ss of 7,.500 to be taken on the islands for thf snbsistcuce
and care of (he natives), and will ]»romi>t]y use its best oft'orts to insure the observ-
ance of this ])rohiliitioii by United States citizens and vessels.

"15. Every vessel or ])ersou otfeuding against this prohibltioM in the said waters of
Behrii'.g's Sea outside of the ordinary territorial limits of the Ijuiied States may bo
seized and detained by the naval or other duly connuissioneil otllcers of (hither ot the
High Contnictiug Parties, but they shall be handed over as s«>on as practicable (o

the anthoritii^sof t 'le nation to which th(\v resjteetively ludong, who shall alone have
jurisdiction to tr\ ilie ollence and impose the j)enalties foi' the same. Tlu^ witnes.ses

ami proofs necessary to establish the offence shall also be sent with theiu.
"'1. in onicr to facilitate sindi proper inrpiires as her MajcHty's (jovernment luay

desire to make, with a view to the presentation of (he ("iisc of that Governnn-nt before
Arbitrators, anil in expce(.itiou that an Agreemen( for arbi(ration may be ariivcd at,

it is agreed that suitable jx-isous designated by (Ji'cat liritain will be pei'uiittcd at
any tinn>, u|)ou ap))lication, to visit or to reuuiin upon the seal isliiuds during the

present sealing sciison for that. ]iur]iose.

41 "Signed and sealed iu duplieate at VVashinglon. this 15th day of .lune, 18!M,

A behalf of their respective (iovcnir.M'nts, by William V. Wharton, Acting
Secretary of State of (he I'nited States, and Sir ,)ulian I'auuccfote, G. ('. M, (}.,

K. C. B., Her Britannic Majesty's Envoy Extraordinary ami Minister Plcni|io(»iitinry.

fSKAI,.] "VVlMJAM F. WllAHTtlN.
[8KAL.

I
"JUMAN pArNCKKOTK.''

Now, therefore, belt known that I, Benjamin Harrison, Prtwidont of the United
States of America, have caused the said Agreement to be made public, to the end

i I

y 11
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that the same and evory part thereof may be observed and fiiltilled with good faith
by the United States of America and the citizens thereof.

In witness whereof I have hereunto set my hand and caused the seal of the United
States to be affixed.

Done at the city of Washinjjton, this 15th day of .June, in the year of our Lord
1891, and of the Independence of the United States the 115th.

[8KAL.] (Signed) Bknj. Hahuison.
By the President

:

(Signed) William F. Wiiakton,
Actiug iSecruUiry uf State,

No. OG.

Sir J. rauncefotc to the Marquis of Salisbtiry.—{Received Tune 35.)

[Ti'legiaphic]

Washington, June 25, 1891.

Your Lordship's telegram of the 2n(l instant: Uehring's Sea arbitra-

tion.

1 have this evening recieived the following note from the Acting
Secretary of State

:

[See luclusure iu Sir J. Pauucefote's despatch of the 26th June: luclosure in No.
82, »»*/'»•<{.]

No. 07.

The Murqnin of Salishuyj/ to Sir .7?. Moricr.

('rolegnijiliii'.)

FoRKKJN Ovvicr., J me 35, 1891.

In roi»ly to your telegram of yesterday, I have to inform you tliat the
Agreement foi' a modii.^ virnidi in lieliring's Sea is only applicable to

the subjects or citizens of the two Contracting Powers.
General Jurisdiction over the whole region specified in the Agreement

has been claimed by the Unitrd States, but this claim has been dis-

puted by Her Majesty's Government.

No. 08.

The Manjuin of S(fli.shury to Sir J. Pauvcefote.

j'l'iilc/nililiio.]

l-'ouKKiN Ofi'iok, June 36, 1891,

Sir George Baden-rowell is waiting to start on iiis mission to inquire

into the conditions of seal life in Hehiing's Sea, and tln^ season is run
ning out.

You should urge the Unite<l States (iovernment to give the neces-

.siry permission \o the Jiritish Comnjissionern to visit the PribylolV

Islands without delay.
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No. 60.
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Sir J. Paunccfote to the Marquis of Sa1isl>ury.—[Received June 3(1.)

[Tologrnpliic.]

Washington, Jvnc 20, 1891.

Tlio State Department have informed nu', in reply to tlie inquiry
wliicli I liiive made, in conformity with tlie instructions con-

42 tained in your Lordsliip's telegram of to-day's date, that the for-

mal permission to Jler Majesty's Commissioners to Umd on the
Pribyloff Islands Avill be sent to me to day.

I propose to send this permission to ('onsul-General Booker, and to
instruct him to deliver it to 8ir (leorge Badeu-Povvell immediately ou
the arrival of the latter in New York.

No. 70.

Sir J. Paunccfote to the Marquis of Salisbury.—{Heceircfi June QG.)

[Tek'grnpliic]

VVastiixgton, Jnne 20, 1891.

With reference to my telegram of to-day, F have just received the
formal ])ermission for the Commissioners to visit the seal islands. It

consists of a letter from the Acting Secretary of the Treasui'y to Mr.
Williams, the Special Agent in charge of the seal iisheries, instructing

him to afford Sir C Powell and Professor Dawson the facilities desired

to enable them to accomplish the object of tlieir mission as dellned in

Article 4 of the modus vivcndi of the 15th instant.

No. 71.

The Marquis of Salisitury to Sir J. Pannrrfote.

PoKKKiN {)VVH'K. June 20, 1891.

Sir: I have received your despatch of the iLMli instant, inclosing

copies of corresi»ondence with the State l>epartnient relative to the
Agreenient for a modus rircndi in liehring's Sea.

Your notes to the Acting Secr«'tary of State on this subject are

api)roved by 11 er Majesty'.s Govern ment.
I uni, <&c.

(Signed) Sahsbury.

No. 72.

The Marquis of SaUshuri/ to Sir J. Paunccfote.

POUKKJN Ol'VM'i:, June 20, 1>'91.

Sill: With reference to your teh'gram of the 2lHt instant, ajul to my
reply of tlic! L'2Md instant, I transmit heiewifli, for your information,

uud for communicatiou to the (Jovernmentof tlie United States, u coi»y
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of the tolegTai)liic iiistnictioiis sent to the Senior British Naval Officer
on tlie North i^aeitic Station with regard to the steps to be talven to
proliibit the Ivilliiig of seals iu certain specified portions of Behring's
Sea.*

I am, &c.
(Signed) Salisbury.

No. 73.

*S'/;* J. rannccfote to the Marquis of Salisbury.—{Received June 27.)

[Telograpliifi.]

Washington, June 27, 1S91.

Witli reference to my telegram of the 25th instant, relative to the
Beiiring's Sea arbitration, 1 venture to submit, for your Lordship's
consideration, the following clause defiling with the question of com-
pensation, instead of that proposed by the Acting Secretary of State in
his note of tlie L'oth

:

Article 7. Either (Jovonmioiit may submit to the Arbitrators any claim for compen-
Bation which it may desire to ]>refer against tlie other Government, in respctct of any
losses or injuries, in relation to the fnr-seal lishery in liehring's Sea, for which such
other Governnicut may be legally lial)le.

'J'he Arbitrators shall decide on the legality of every such claim, and if it shall be
established, they m.ay award such compensation as in their judgment shall seem
ecjuitablo.

If the above meets with your Loi-dship's approval, may I soun<l the
United States Government as to whether they are prepared to accept it?

ii

43 No. 71.

The Marquis of Salishuri/ to Sir 0. liailen-PoireU and Dr. Dawson.

FoRiUGN Office, fhine 27, J89J.

CiENTLEMEN : T \\;ivQ to inform you that a telegram has been reiicived

tliis morning from licr Majesty's iMinister at Washington stating tiiat

he has received the forn)al permission of thedovernment of tlie United
States lor your visiting the seal islands in Beliring's Sea, under Article

4 of the modus vivendi Agreenu^nt signed at Washington on the 15th
instant.

It consists of a letter to the (Jovernment Agent in charge of the
islands, directing him to alfonl you everv facility in the ac«!omplish-

ment of your mission.

Sir Julian rauncefote jnoimses to forward this letter to the care of

Her Majesty's OonsulCieneral at New York, for delivery to the British

Commissioner, who is exiiected to arrive there ]>er steam-ship " hitruria''

about the 4th .Inly.

1 am, &c.
(Signed) Salisbuhy.

* ludosuro in No. 44,



LISBUBY.

APPENDIX TO CASE OP GREAT BRITAIN. 809

No. 75.

Sir R. Moricr to the Marquis of Salisbury.—[Received June 29.)

St. Petershurgh, June 19, 1891.

My Lord: M. De Giers liaviii{>', when I was at his country phvce
Sunday week, i)roinised to h't nie have au answer on the subject of the
Hehring'.s Sea seal fisheries in the course of last week, and Saturday
havinfj come without my receiving a reply, I wrote an urgent letter to
his Excellency Saturday night, reminding him of his promise.
On Monday I learnt his Excellency was coming up to town, and on

Wednesday I called at the Foreign Office to inquire whether any deci-

sion had been come to. J pointed out to his Excellency that your Lord-
ship's last i)roposal communicated to him in my note of the 29th May
(loth June) seemed to me to have much simplified matters, and that I

regretted that there seemed so little prosiiect of a decision being come
to by the Imperial Government. His Excellency said that he regretted
more than he could say that he had not as yet succeeded in obtaining
an answer from the Minister of Domains; he had in a large measure
come up from Finland to see what could be done by personal discussion
with M. Ostrovsky and the llepresentiiLlve of the ilinistry of Marine

—

that Department having started difficulties as to the ships that would
be required to enforce the arrangement, and he had arranged a meeting
for this purpose that evening.

I did not see M. de Giers i^rior to his return to Finland, but M.Shish-
kine, whom 1 saw to day, told me that the question had been referred
to a CoDunittee, consisting of himself as Representative of the Minis-
try for Foreign Affairs, M. Wyshniakoff, the Under-Secretary of the
Ministry of Domains, as the Kepresentative of that Departm<Mit, and
Admiral Titacheff as the Representative of the Ministry of Murine.
He promised to let me know as soon as the result was come to, but

{18 yet 1 have heard nothing from him. He was himself, no less than
M. de Giers, most strongly in favour of Russia's joining in the pr()i)osed

action not only for the sake of a year's close senson, but because, if the
Russian Governnient did not Join with us and herself enforce a close

season, the sealing boats driven out from the waters to the east of the
line of 1807 would all swarm westwards and make war on I'nssian

seals. The present difficulty seemed to be that the Ministry of Marine
refused to i)rovido tlie coals necessary for the naval o])erations; light

cruizers would not sutlice; one large man-of-war at least would be
required to accompany the cruizers, and act as a (U'ntral point from
which to direct the operations of the latter, but this would recjuire her
to be continuously under steam for st^veral months, an<l this wns an
expense whi<!h at i)resent they were not i)re[>a.red to meet, but he had
every hope that tlie matter would nevertheless bo settled in a satisfac-

tory manner.
1 have, &c.

(Signed) R. B. D. Mokikr.

P. S. .lUNE 21.—T have not yet heard from M. Shishkine, and hav-
ing called at the Ministry today, which is the ordinary day of re«H'ption,

I did not find his Excellency in.

il. B. D. M.

It I

Ilisbury.

n
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No. 76.

*S'tV J. Paunce/ote to the Marquis of Salisbury.*—[Received July 2.)

Washington, June 21, 1891.

My Lord: With reference to my telej^rain of this day's date, giving-

a. sununary of the instrnctions issued by the United States Unvy
Department in pursuance of the Agreement between Her Majesty's
Government and the United States Government for a modus virendi in

Behring's Sea, I have now the honour to transmit to your Lordship a
copy of the note which I received from tlie Acting Sv:cretary of State,
communicating the above-mentioned instructions.

I have, &c.
(Signed) Julian Pauncefote.

rinoloRiiro 1 in No. 76.]

Mr. Wharton to Sir J. I'aiiiicvfote,

Dr.i'.UiT.MKNT OK STATE, Washlnrjton, June !?n, f.191.

Sir: I have tlio lionnnr to triinsinit to you li(!re\vith copies of the iii.stnictioiiR that
liave been issued by Mie Secretary of the Navy in pursuance of th<i Prochiniation of
the President, of the IHtli Juno, 1891, relative to the moduli viretidi re.specting the fur-

seal fisheries in Behrin>;'H Sea.
This Government would be itleased to receive, in exohaniie, copies of such instruc-

tious as may be issued by Her Britaunic Majesty's Government ou the same subject.
I Lave, <&.o.

(Signed) W. P. Whauton.

rinrlo.siiro 2 in Xo. 70.]

Mr. Tracy to Mr. Wharton.

Navy nEPAUTMENT, JVashinfilon, June 19, 1891.

Sir : I have the honour to transmit herewith a copy of the instructions wliich
have been issued by the Navy Department in pursuance of the Proclamation of the
President of the loth .lune, 18i)l, containinjr the modi(H virfiidi, with .a view to their

exchan<i;o, should it be deemed desirable, for a copy of such instructions as may be
issued by the Hritisli Goverument ou tlie same subject.

Very respectfully,
(Signed) B. F. Tracy, Secretary of thr Xavy.

[rnrlosnro3 in Xo. 70.—TclcKriijiliic.]

jifr. Tracy to Commaiidhifi Officer of I'liitcd Slaten Steamer " Thelh," San Fratichco,

California.

AVA,smN(JT«)\, ./hhc /,;, 75.9/.

Proclamation of President closing Bediring's Sea has been tclegraph<>d to Collector
of Port of San KrantMsco. Make immediate a))pltcation for copies as soon as

received; i)rocee(l with "Thetis" to S.ind Point. Pojiott" Island, distribute the Procla-

mation among the sealiug vessels. AViirn master of each vessel to whom you may
deliver Proclamation tiiat name of vosscil has been tak(!n, and that vessel will be
liable to capture if found to have been or to bo sealing in Hehring's Sea east of the
line of demarciition ; after notliM-, I'ui'nish all United States and British vessels of
war and revenue-cutters with lists of vessels warneil. Remain in ueighbourhood of

"Substance telegraphed.
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NCEFOTE.

Whauton.

Sand Point until re(«i]>t of tiirllicr instrnotionH, which will he sent by "Marion."
Receive on ho;inl iind ti':ins)>(»'t to Sand Point (J. II. liiiUard, Deputy Collector of
CuBtonm, but do not delay Hailin<!; on his account.

45

Mr

[Inclo»uro 4 in No. 76.—Telegraphic]

Tracy to Commaiidhig Officer of Uiiilcd Stales Steamer " Mohicnti," San Francisco,
California.

Wasiiixotox, Jane 7.5, 1S91.

Obtain inunediately from Collector of CuHtonis, San Prancisco, printed copies of
President's i'roelaniation in r«!feren(ro to Belirinjj's fSea. On rec(!i))t of hucIi <'opie8

proceed with all dispatch to the vicinity of the Prihylotf Islands, St. Paul and St.

George. Notify all Anierii'aii an<l British persons and vessels you meet of the I'roela-

ination, and give tiicni c(»j>ics of the same. Warn all i)ers()ns and vessels of either
nationality en<>ii<;<'d in sealing; in Hehring's Se.i east of the line of <1emarcation, aa
shown ou Hydro<{i"aphic OHicts Chart No. 68, to leave those waters forthwith. Make
entry of warning on register or log of sealer. Seize any American or British persona
and vessels found to be or to have been engaired in sealing, after noti<'e, within the
]>rohibited waters, and bring or send them in ciiarge of a sutlicient force to insure
delivery to nearest convenient ])ort of their own country, together with witnesses
and proofs, and there deliver them to iirojier otiieer of Court in said port. Send, at
least, the master of the seized vessel, her mate cu' Ixtatswain, all her cargo, and such
other crew as you deem safe, in the seized vessel. At time of seizure, draw np
declaration in writing, showing coinlitiiiu of sci/cd \-essel, place and date of st-izure,

giving latitude an<l longitude, and eirciuiistaiices sliowing guilt. Sign declaration,
and send witli ship's ])aper8 and seized vessel to officer r)f Court. Deliver to master
of seized vessel signed an«l certified list of papers found on board. Ollicerin charge
of seized vessel will, at tinu) of delivering vessel's pai)ers to Court, sign a certilieato

stating any changes that nuiy have taken place in respect to vtjssel, crew, or cargo,
since seizure.

Keep a list of all vessels to wl;icli notice of Proclamation lias been given, and
furnish all United States and Mritisli war or revenue; vessels with copies of list.

Before sailing get or<li-,r from Alaska Counuercial ('ompany, San Francisco, to coal
at UnalasUa.
After two weeks' cruizing in neighbourhood of l'ril>.vlolV Islaixls, n'udt^zvous at

Sand Point, Po))olf Islands, oiu» of the Siiumagin group, witii *' Tluit Is " and "Alert,"
aiul await there further instructions by " .Marion.''

Furnish copy of this order to Connnanding Olllcer of "Alert," and direct him to
comply with it.

1i
4 1 L

\San Francisco,

fTiiclosiiic T) ill Nil. 70.-.'l'i'li';;raiiliii'.l

Air. Tracy to Commander Cotton, commandinr/ I'niled Slaten Steamer "Afohican." San
Franeiico, California.

Washington,./*!)!^ /h, 1S91.

Until further iuslructed, ynu arc placed In command of all llultcd States vessels
of war cruizing in the neighlioiirliool d' Belniug's Sea, aiul you will distribute the
force in such manner as in your jiidiii.icut will best enalile you to comjily with the
orders of the Departmi'iit, and llie rei iiircmcnts of the Presldcnit's Proi'lamation.
instruct vessels un<ler your coniiiiaiid to scud all seized jiersons and vessels to Ouna-
laska, to which point chartered steamcu- \ill be, sent fiom San Francisco with nuirine
guaril. Steamer will bo at your disposal. Instructions have been sent to rev«!nuo-
ciitters to turn over piu'.sons and vessels sei/nd by them to you at Ounalaska. Utilize

the chartered steanuT to t\w best a<lvautnge to assist in executing the Proclamation,
and to hand ovt-r as soon as practicabhs all seized jiersons and vessels to authorities
of nati(Ui to which they res]iectively belong. <)rders directing "Thetis," "Alert,"
and "Mohican" to rendezvous at Sand Point revoked. "Thetis" will proccu'd to
Sand Point as directed to distribute Pnxilamation and give notice, and will proceed
thence to Ounalaska inunediately alter deiiarturo of British steamer, which visits

Sand Point about Ist .July to bring home coast catch of seal. "Mohican" and
"Alert," after cruizing two weeks, as previously «lirected, in Be.hring's Sea, will
rendezvous with "Tlietis" at Ounalaska instead of Sand Point. "Marion" will
nail later, and Join your command at Ounalaska at about same tim(\ Mas "Thetis"
already sailed? If so, ycui must conununieate with her at Sand Point, where her
orders of yesterday directed her to await your arrival. On rcceijitof this order,
jiroceed immediately to Behring's Sea with "Thetis," "Mohican," and "Alert,"
Telegraph departure.

i

J
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No. 77.

Mr J. Paunce/ote to the Marquis of Salishtiry.—{Received July 2.)

Washington, Jiine 32, 1891.

My Lm?D: I have tlie honour to inclose, with reference to previous
correspondence on the subject of the modus vivendi in Beliring's Sea,
copy of a i)rotest, as publislied in the "Washington Post" of the 20th
instant, which has been filed by the North American Commercial Com-
I)any with the Treasury Department against the President's Proclama-
tion limiting' the catch of tlie Company for the current year to 7,500
seals, and for which indemnity is claimed. This protest also contains
a claim by the Company for an indemnity against the United States on
account of losses incurred during last year's fishery season by reason of
their operations on tlie islands having been brought to a close on the
2flth July before the expiration of the sealing season, by order of Mr.
Gott", the United States Agent.

I likewise have the honour to inclose a cutting from the "New York
Times," commenting on this protest of the Company.

I have, &c.
(Signed) Julian Pauncefote.

if! I'

'

[Inclosui-i' 1 in No. 77.]

Fxlmrt from the "irashiiifitoii Pout" of Jiiin- .70, 1S91.

Tlio NovMi Ainoriciin Commercial C'omp.uiy, tlironsli its attorney, Jndse N. L.
.Tett'ricH, tiled tlie followiiij^ jd'otest with Acting Secretary SpauUling, of the Treasury
l)<!|tartniciit, yesterday

:

"SiK: The North American Commercial Company, of S.an Francisco, California,
the lessee of the rii;!it to take fur-seals for their skins on the Islands of St. Panl and
St. George in Alaska, for a period of twenty years from the Ist M.ay, 1880, respect-
fully re]ireseiits:

" 1. Tliat it has at all times since the execution of said lease, in every particular,
faithfully performed the stipnlations and convenants of the same, and has strictly

ol)servrd the law in regard thereto, and obeyed the regulations, orders, and direc-
tions of the Secretary of the Treasury relating to the same; that it is doing so now,
and will continue to do my in the future.
"Said Company further represents that previous to and at the time of the letting

of said Contract the Secretary of the Treasury, by public advertisement, assured
said ( 'ompany that it would b(» i>ermitted to take under said Contract on said islands
a (|uota of G0,0()0 seal skins during the year 1890, and said Company, relying npon
th;it assurance, submitted its bid for said i)rivilegeand made its estimates upon that
basis, and agreed to pay t(» tlie United States a sum thn^e times greater than paid by
t\w Ibrnun- lessee for said i<rivilege, which proposal was accepted by the United
States, and a. lease was thereupon executed and delivered in accordance with said
])ro]iosa] submitted by said Comjiany in response to said advertisement.
" That tluren])on said Company, under directions of the Secretary of the Treasury,

purcdiascd from tiie former lessee, the Alaska Commercial Company, its plant, prop-
erty, and fixtures on said islands, including a large nnmbia' of dweiling-honses for

the nativ*! inlial)itauts, also warehouses, storehouses, salt houses, merchandize, goods,
])rovisions, Ijoats, and iin])lcments, and paid therefor a large sum of money. Said
Com])auy at the same time purchased a large stock of su]>plies, jtrovisions, goods,
and merchandi/e lor the wants of the inhabitants of the islands, and chartered a
steam-ship at great cost for the ])urpose of transporting said supplies from San
Franciseo to the seal islands, a distan<!e of over 2,00l> miles, and to bring back to

San Francisco the (i(),()()0 seal-skins, which, by its said Contract, it had been author-
ized to take during the season of 181)0, and for which it incurred a great expense.

" Said Coin])any further represents that, in violation of the terms and stipulations

of said ('(Mitract without good cause therefor, and without any assertion or pretence
by the United States or its Agents that said Company had been derelict or at fault

iu any respect, the United States compelled said Company to cease taking sealb on
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the 20th day of July, 1890, when the sealing weiison had not expired, and when
47 said Company had obtained only ono-tiiird of the cpiota of seal-skins wiiii-h

by law and the terms of said C<mtract it was aiitliori/ed to take, and then and
there prohibited said Company from taking any additional number during said year,

on account of which said Company sustained a lo.ss in the sum of 4lMi,()(H) ilolliirs.

"Saitl Company further rcprcst'ut.s tliat at tiie time it was comi)elled to stop
taking seals at said islands it earnt'Ntly ])roteHted agiiinst such action by the llnited

States, and has continued to ]>rotcst, and i^ow again suliinits its formal protest
against the action of the United .States in preventing i^ I'nim taking its <|uota of
seal-skins it had a right to take by law and by the terms ol'said Con tract. And said
Company respectfully sulimits that it is Justly tsntitled to n^'cive from tin; Unitetl

States such a sum as will compensate it for the loss it lias sustained on account of
the action of the United Statics, as aforesaid.

"2. Said Company further represents that, acting under the aiitiunity of law and
the provisions of said lease, the .Secretary of tiie Treasury, on the llftli day of April,

1891, determined and iixe<l the quota of seal-skins which said (.'ompany would be
permitted to take ou said islands, at^cording to the provisions of s:iiil Contract, dur-
ing the present year, at 6(),00l) skins; and that, relying upon tliat assurance, said
Company again purchased a large stock of su))plies to the amouni of (>.">,OIK) dollars,

and (;hartered a steamer at great expense to transport said siip]>iics totlies<>al islands
ibr the nuiintenance of the native inhabitants, and to bring to San Franci.s(!o the
60,000 seal-skins which it had been authorized to take during the present season.

"And now, said Company having been notified liy the .'•'ei'rctary of the Treasury
that it will not be permitted to take its said <|U<ita of t!(),(KH) seals during this ytMr
as it is anlhori^^cd to do by its said Contract, and by the express direction of the
Secretary aforesaid, and it respectfully enters its jjrotcst against such action by the
United States, and gives notice to the Honourable the .Secretary of the Troiisury
that it will claim to be reimbursed by the United States to the full amount of the
ht.Hs it may sustain by reason of its being ].rohibited by the United .States fnnu taking
its full (|Uota of 60,000 seal-skins during the year 1891.

"3. Said Company further represents that in providing for the maintenance anil

education of the inhabitants of the Islands of St. Paul an<l .St. dleorge aforesaid, it

has expended a large amount of money, to wit, the sum of 1>')0,(I00 dollars, fov which
it has not been reimbursed in any part, and said Com]>any has bei.'U assure! by the
Secretary of the Treasury that the United States will li(|nidatti the account so

expended by said Company, including as well the jirico of siijiplies and cost of
schools, medicines, and medical attendance during tin* years ISIMI nnd IS'.tj. Said
Company will be obliged to hereafter demand of the United States tlii^ Cull aiiioiiiit

so expended.
" Said Company rcs))cctfnlly invites the atti^ntiou of the Secretary of tlu^ Tn^asiiry

to the fact that the Islands of .St. Paul and St. George in Alaska belong to and are in

the undisputed poss(>ssion of the United States; that the right of this (iovorntnent
to dispose of fur-seals born on said islands has nt>vcr been ([uestioncil. This being
so. said (!ompany assuuuis that the right of the Uniti'd States or its lessee to take
fur-seals on said islands within our un(|iu-stion(>d jurisdiction is beyond dis|)ute, and
not subject to question or interference by hngland or any otln^ foreign .State.

"The right of this Government to take fur-seals on its own territory is not one of
the questions to be submitted to arbitration, and lias no relation to tlie contention
between the two countries. In that dispute (iieat Hritain allirms and the United
States denies the right of English and (^'anadian i)oachers to slaiiglilcr fur-seals in

'our])art'of liohring's Sea, and this Coiii]iany rc8i)ecttiilly insists that the Agnje-
ment between the two Governnu'nts set forth in the President's Proclamation, in so
far as it prohibits said Com])any from taking its lawful quota of seal-skins, is in con-
travention of the vesttid rights of this Company, and subjects it to great loss.

'• If it may be assumed, as England has asserted, and this (iovernment has denied,
that the eastern portion of Hehring's Sea is not the marine territory of the Unitefl
States, but is the ' high seas,' the Com])any respectfully submits that it is not conijie-

tent for Great Britain and the United States alone or for any other two Governments
to determine wh<' shall be permitted to navigate these waters, or to prohibit fisliiiig

or taking seals on the high seas; and the Company respectfully points out to the
Honouralde the Secretary of the Treasury that its rights have i)een overlooked by
said Agreement between the two Oovernments, in that it deprives the lessee from
taking seals which it is authorized to take by law and its Contract with the United
States, thereby inflicting a severe loss upon said Company, in order to obtiiin the
consent of England to arbitrate the (juestion as to the right of Canadian poachers to
destroy the seal industry by pelagic sealing."

1^
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[Iiirlosiiic 'J in X<>. 77.

|

Extract from the " Sviv YorL- Tinii's'' of June :0, fSnf.

TiiK CoMMKitciAi, Company timuksts.— 'I'liti North Aiiii'riciui Comnierriul Com-
pany li.'iH ontcrtHl its |»r(it(^8t ajjaiiist tho asHoiit nf tlio I'liitt'd Slatos (iovt'riiiiient to

tli« closed soiiHon lor sciilin;; in Holiriii^j'n Sea, iviul liiis i;ivi'n notiro that it cluiiim to

be iii<h>iiniilie<l by th(\ <iov<-rnin(>nt for its h)»se8 not only for tliinyear, but last year,

in havin<; thi; niiinlicr of seals that it was perniitteil to take inxler its Contract cut
down, it Ih evident that<tlie Coni]iany which took the lease of theNealin;; pri v ileges

of the Isiauils of St. (ieorjfe and St, Paul for a term of twenty years from ihe Ist

May, ISIM), has a rather hard bargain. It is l)oiind to incur a considerable expense
in maintaining the natives, without relerenci^ to the numlicr of skins taken; and it

invested t|uite a largo amount in tiie " jilant" ii.nd jiroperty jturchastsd from its pred-
ecessor. The prep.'iratirm of each season's work is, of c>urse, an expensive nnitter.

The terms of tin- lease giv(( the Secretary of the Treasury discretion in determin-
ing the number of seals that may bo taken each season. Last year the number was
fixed at 6(),(MH), but, on the 2()th .Mily, the ojierations of the Com]iany were 8to])ped

by the Agents of the (Jovernment, wlii-n only a little more than one-third of the
allotted nnmb«'r h.-id been tnken. 'I'his year the Secretary of tho Treasury again, on
the 13tli Ai)ril, issu<Ml an order )ierniitting tiie capture of (iO,0(H) se;ils, iind prepara-
tions were m:ide by the Com])any accordingly. I5ut under the closed-season Agree-
ment the numlmr has been cut down to 7,.'i(V), sullicient merely to cover the cost of
nuiintaining the natives. Now the ('oin])any claims that the (ioverunici|t had no
right to reduce the nnnibcrafter it had licen (nice fixed for the year under the (contract

of lease, and it will claim to be indeninilled for its losses. It says that the loss last

year was lOO.OOO tlollars, and, of cour.se, it will be much larger this year. He8i<les

this, tlui ("onipauy asserts that it has <'xpended L^iO.dOO dollars in the maintenance
iind education of the natives, which "should be reimbursed. It seems likely, tluTo-
fore, to have a nice little claim ujton the Ciovernmeut for 1,000,(HK) dollars or more.

'I'he Company, through its eonnsel, has some remarks to nniko about the inter-

national and Jui'i.sdictional asjjects of the <!aso. which are sheer impertinence. As
to its legal claims, not being familiar with tho exact terms of tho Contract, we sh.'ill

not nnd«'rtake to pass an ojtinion. Apparently, tho Secretary of the Treasury
assumes that his discretion to lix the number of seals to bo taken from year to year,
and to sujiorviso iiiul regulate the killing;, includes the right to r"duce the number
at any tinui during the season, while the Company tlenios this. Hut one thing is

very clear. If it was found necessary last year to stop the Company's operations in

.Inly, when only 21,(KX) seals had been taken, it was very poor policj' this year to

tix the limit again, liefore the season opened, at GO,000, and that, too, after the i>ro-

])osal for a closed season hail been nuide an<l negotiations were <m foot for givinjj it

effect. Does it not look as though the (Jovernjiient itself had iirejiared the way for

this claim for a large indemnity in case Jin Agrecunent for .'i c1os<m1 sea.son should be
made? Is not this i)rotest another step in the process of laying the basis for a claim
upon the (iovernmont efinivalent to the prolils of a full stealing season of which the
order i»ermitting a catch of (iO.OOO seals was the first st(^p? If so, it may bo that
Mr. IMaine, bv his delays and his inlluc^nce, succeeded in doing his friends of the
North American Commorcial Company a very substantial service after all.

No. 78.

Sir J. raunccfote to the Marquis of Salinhnr!/.—[Received July 3.)

[Extract.]

WASHiNaTON, June 23, 1891.

With referotice to your Lordsliip's telefjrain of yevSterday's date, con-

tainitig tlie instructions issued to the British cruizers iu Kehring's Sea,

I have the honour to inclose coi)y of ii Memorandum which I this day
personally delivered to the Acting Secretary of State.

Ill \\\ I
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iBeliritifj's Sea.

liicU I this (lay

The following instructions have been issued to the British Senior Xaval Ofllcer at
Ks(|iiinialt:

lie is to proceed to Ib'hrliig's Sea with Her .Miijcsty's steam ships •' Nymplie'' and
"Pheasant," and crui/.e to Ihe isistward of tiie line of (b'tiiiiri'iit ion nieiitiotie<l in

Articles 1 and 'J of tlie iiuxIiih rirciidi, warning all liritish xesscls found acting in

ignorance of tlie proiiiliilion.

He is to coiiliscate tiie sealing ei|uipiiient of any liritish vessel found deliberately
olfending, recording her name and the name of hitr master, for ]>i'(isc<-utioii afterwards.
He is to arrest any American vessel found deliberately otlending, and record her

name and the name of lier c:i|itain, together with the i)roof of the nll'ence for which
she is arre8te<l, informing the United States cruizers.

Her Majesty's ship " I'oi poise" will be ordered from China to,join tlx^ other ships
under his (command.
Her Majesty's (ioverimiont are of opinicni that there should be an understanding

between the two (iovernments for mutual indemnities.
A crui/.er of one nation arresting a vessel of the other can only bo Jiistilied in

doing so .IS the agent of Hueli other nation, and should therefort^act in that character.
Her Majesty's (lovernment therefore suggest that the two (iovernments should

agree to indemnify each other in resjieet of any acts committed in |>iirsuanceof such
agency by the cruizerd of one nation against the \ essols of the other in uxeeuliuu
of the iitodHn vivtndi.

Ko. 10.

Sir J. I'aunccfotc to the Marquis of tSalisbiiry.—{licceivcdJiih/ i.)

[ToK-riiplii.!.!

Wasiiincton, July /, ISffl.

I have the honour to inforni yonr liordsliip that Mr. Wharton, the
Acting Secretary of State, has addressed to me a note statinj^ that the
President is about to desi,!;iiate two poisons to visit the Belirinj^'s Sea
for the purpose of examining all (piestions eoniiected with seal hfe in

that sea juid the atljaeent waters. Mr. Wliarton, tlierefore, proposes
that arrangements shoiihl be made to liave the Agents of tlie resjxHitive

Governments jjo to};ether, so that they may make their observations
conjointly. He awaits such communications as Her Majesty's (iovern-

inent may desire to make on the subject.

Mr. Wharton informs me by word of mouth that the Aj>ents whom
the President is about to appoint will be nominated as members of the

Joint Commission, aiul as he ])resuines that the same coitrse will be
followed by IJer Majesty's (.loverninent with ret;ard to Sir (J. Hadeii-

Powell and Mr. Dawson, the object of the proposal is that all the mem-
bers of the Joint Commission sh«»uld have the advantaj^'e of iiiakinj,'

the necessary investigations and inquiries in the course of the present
seal lishery season.

I await instructions from your Lordship as to the reply I should
address to the LTnited States Government.

I

I
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No. 80.

The Marquis of JSaUshuri/ to ISir J. Vaunccfote.

[TeU-grapliic.l

Foreign Office, July 5, 1891.

I have re«'oive(l your teloj^rani of yesterday, foiwanliii}; the piopoHal
of the Uiiiteil States Governineat tliat the iiM|niries ves|>eetinjj seal life

in Behring'« Sea should be conducted conjointly by the British aiul

United States Commissioners.
Her Majesty's Government have already chartered a ship to convey

the British Commissioners, and they could not now cancel the engaj{e-

ment. Instructions will, however, be sent to the IJritish ('ommissioners
to co-operate as much as possible on their arrival at the .;i'al islands with
the American Commissioners in their inipiiries into the matters to be
investi<;ated.

50 No. 81.

ISir J. ranncc/'otc to the Marquis of iSaliuOuri/.—{Received July (1.)

Washington, June 3(J, 18!)1.

My Lord: In my tele{?ram of the loth instant I had the honour to

report the sigmiture of the Ajjreement between Her Majesty's (ioveru-

ment and that of the United States for nmodus pivendi durinj? the pres-

ent fur-seal tishery season in Behrinjj's Sea, and I added tliat 1 was
awaiting an appointment to proceed with the discussion of the terms of

arbitration.

Immediately after the signature of the modus virendi, I had requested
the Acting Seci'etary of State (the Honourable William Wharton) to

appoint an early day for resuming the above negotiatioMS, and he
promised to use all expedition for that purpose.
The next day (the 10th) Mr. Wharton invited me to call at the State

Department, and to my surprise informed me that the I'resident was
compelled to devote the next few days to other urgent matters of State,

and had made arrangements to leave Washington immediately after-

wards for his sea-side residence at Cai>e May, but that he would return
on the 23rd, and would be prepared to proceed with the remaining sub-
jects of negotiation.

I expressed my concern at this unexpected delay, which I feared
might prevent the appointment of the Commission in time to commence
its labours during the present fishery season. I reminded Mr. Wharton
of his assurances that the President was anxious to expedite the con-

clusion of the Arbitration Convention in order that tlie Joint Com-
mission should not lose this season, and I strongly urged that he should
obtain authority to proceed with the negotiations during the absence
of the President, whereby a whole week might be saved at a time when
every day gained would be of importance.
Mr. Wharton promised to report my observations to the President,

and 1 called again at the Department of State on the 18th in the hope
of obtaining a favourable reply to my proposal, but I was informed that

my representations had been of no avail, and that the President would
not consent to the negotiations being resumed until his return from
Cape May.

i' 4:<
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The President returned to Washington on the 23rd, and on the fol-

lowing day I called on Mr. Wharton to urge the iminediiite resumption
of the negotiations. He promised to see the President at once on the
subject, and yesterday evening I received from him tlie ofiicial note
of which I at once telegraphed the substance to your Lordship, and of
which a copy is inclosed in ray sei)arate despatch No. 141 of this date.

In that note Mr. Wharton submits, on belialf of the President, the
text of two new clauses in the proposed Arbitration Convention with
reference to the questions of an international close season, and of the
claims for compensation, and also projjoses a form of a separate and
contemporaneous agreement for a Joint Commission.

I have, &c.
(Signed) Julian Paunoefoie.

No. 83.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received July 6.)

Washington, June 20, 1891.

My Lord: With reference to my telegram of yesterday's date, i

have the honour to inclose herewith a copy of a note which I received
yesterday evening from the Acting Secretary of State, in answer to

the Memorandum (see my despatch of the oth June) which I communi-
cated to him on the 3rd instant in conformity with the instructions

contained in your Lordship's telegram of the 2nd instant, on the subject

of the Behring's Sea Arbitration.

I have, &c.
(Signed) Julian Pauncefote.

61 [Incluaure iu Ko. 83.]

Mr. Wharton to Sir J. Pauncefote.

Washington, June 35, 1891.

Sir: The correspondence between thia Government anil that of Her Majesty has
happily resulted in an Agreonit'ut npon ths lirst live pro|>ositioiis whi'-h are to con-
stitute the basis of a ]>roposed Arbitrjition rclatin;^ to the controversy which has
arisen as to the respective rifjiits of tlie two (iovcrinncnts in IJehrinjj's Sea.

In the note of J^ord Salisbury of tiio 21st February hist ho states his objection to
tlio sixth ]>ropoBition, as presented in the letter of Mr. lUaino of tlie 17th December,
181)0, in the followiu}? words:
"The sixth question, which deals with the issues that will arise in case the con-

troversy should be decided in favour of Great IJritain, would perhaps more litly

form the substance of a separate refeieiice. Her Majesty'ti Govemniont have no
objection to referring the ;i;oiua'al <|nestion of a closed time to arbitration, or to
ascertain by that means how far the enactinciit of sucli a j)rovisiou is necessary for
the preservation of the seal species, but such reference oii^iht not to contain words
appearing to attribute special and abnormal ri^ht in the nuitter to the United States."

I am now directed by the President to submit the following, which he thinks
avoids the objection urged by Lord Salisbury:
"No. 6. If the determination of the foregoing questions as to the exclusive juris-

•liction of the United States shall leave the subject in such position that the coucnr-
lence of Great Britain is necessary to the t^stablishuient of Regulations for the
proper protection and preservation of tho fur-seal iu, or habitually resorting to, the
jiehring's Sea, the Arbitrators shall then determine what concurrent Regnlatious
outside the jurisdictional limits of the resjiective Governments are necessary, and
uver what waters such Regulations should extend, and to aid them iu that determi-

*l
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natinii the Report of a Joint Conunission to be appointed by tlie respective Govern-
ineiitH shall be laid before them, with such other evidence as either Govornnient
limy Hiibniit.

'•The Contractinf? Powers fnrthorniore agieo to co-oporato iu securing the adhesiou
of oilier Powers to ouch Hcgnlatious."

In your note of the 3ril iustaut you proposed, ou behalf of Her Majesty's Govorn-
UK'ut, the following Additional Article:

"It shall be couipetent to the Arbitrators to award such compensation as, in their

judgment shall seem equitable, to the subjects and citizens of either I'ower who shall

be shown to have been damnified in pursuit of the industry of sealing by the act'>n
of the other Power."
The President caunot give his assent to this form of submitting the question of

conipttnsation. It entirely omits notice of the important fact, that the Government
of the United States, as the owner of the seal lisheries on the Pribylolf Islands, has
interests which have been injuriously attected by the pelagic sealing of which com-
plaint has been wade in this correspondence.
This Government has derived a very large annual income from this property, and

this income has, iu the opinion of the President, been very seriously imi)aired and
imperilled by the destruction of the seal in the sea while passing to and from the
breeding grounds on these islands. The Government of Her Majesty has directly

interi)08ed to support the Canadian sealers, and will not, the President assumes,
desire to "void responsibility for any damages which have resulted to the United
States 01 yj its citizens if it shall bo found by the Arbitrators that the pursuit of
seals Ity these Canadian vessels in the sea was an infraction of the rights and an
injury to the jtroperty of this Government. The proposal submitted by you distinctly

limits the liability of Her Majesty's Government in case of a decision in favour of
the United States to compensation to the citizlens of this country.

It will be apparent to Lord .Sali^^bury that whatever damages have resulted ftoni

pelagic sealing as pursued by vessels tlyingthc British tiag have accrued to the United
titates or to its lessees. The Prcsifleut docs not doubt that the puri)ose of Her Maj-
esty's Goverumontin the proposal under disisussion was to secure to the party injured
eijuitable coniponsatiou for injuries rrsulting from what may be found by the Arbi-
trators to have been the unlawful and injurious act of either Government.
From the note of Lord Salisbury of the 2l8t February, to which reference has been

made, I quote the following:
"There is one omission iu these questions which I have no doubt the Govornmont

of the President will be very glad to repair, and that is the reference to the
52 Arbitrator of the question what damages are duo to the persons who have been

injuied in case it shall be determined by him 'liat the action of the United
States in seizing British vessels has been without warrant in international law."

I am directed by the President to propose the following 7th and hnal clause in the
basis of arbitration:
"7. It shall be couipetent to the Arbitrators to award such compensation as in thoiv

judgment shall seem equitable to the subjects or citizens of Great Britain vVom;;
vessels may have been seized by the United States in the Behring's Sea, if such m'\/.-

iires shall be found by the Arbitrators to have been unwarranted, and it s'lall also

be comjteteut to the Arbitrators toawavd to the Uuited States such compel; -..ition as

in tlieir judgment shall seem equitable for any injuries resulting to the Uniteu Stat( s

or to the lessees from the Goverument of the privilege of taking seals on the Prib\ lotl'

Islands, by reason of killing seals in the Heliring's Sea by pisrsons acting under thi'

])rot('ction of the British flag outside of the ordinary territorial limits and since tlu'

1st day of .lannary, 188(), if such killing shall be found to have been an infraction of
the rights of the United States."

It being iinderst.iod that an arrangement for a Joint Connuissiou is to be mndi'
conteiiipcu'aneonsly with the conclusion of the terms of arbitration, I am directed
by the I'rosident to ]U'opose the following separate agreement:
"Each Government shall appoint two Coiumissioners to investigate conjointly

with the (Commissioners of the other Goveruuieut all the facts having relation in

seal life iu Behring's Sea, and the measures necessary for its proper protection ami
prcsiTvation.
"The four Commissioners shall, so far as they may be able to agree, make a joint

Kt^port to each of the two Governmerts, ptmI they shall also report, either jointly or

severally, to each Goveruuieut ou any points upon Avhich they may be unable to agici'.

"The Reports shall not be made public until they shall lie submitted to the Arlii-

tratoiN, or it shall ajjpcar that the contingency of tlieir being used by the Arbitrators
cannot arise.''

1 have, &.0,

(Signed) William F. Wuauton.

iJ'l.
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No. 83.

Sir G. Badcn-PLWcll to the Marquis of Salisbury.—{Reccired July 6.)

[Telfgniiiliio.]

July G, 1891.

In my opinion it is essential that in order to avoid delay I should
take with uie to the North Pacifto Ocean a perniissiou from the Russian
Government to visit their islands should it seem necessary to do so.

I should be glad if it could be sent to me, if possible, by post ou the
7tli instant.

No. 84.

The Marquis of Salisbury to Sir J. Pauncefote.

[Telegraphic]

Foreign Office, July 6, 1801.

Her Majesty's Government approve the wording of the 7th Arti(;lo

respecting compensation in the proposed Arbitration Agreement sug-

gested in your telegram of the 27th ultimo. Tlioy have been awaiting
the assent of the Canadian Government, which lias now been given.

Her Maijesty's Government accept ;.lie (!th Article as jtroposedby the
United States Government, and conununicated in your telegram of the
25th ultimo.

No. 85.

Sir J, Fauncefote to the Marquis of Salisbury.—{Received July 6.)

[Telegraphic]

Washington, July 0, 1891.

With reference to telegram from the Foreign Oflice of the (>th instant,

are the terin!>" of agreement as to the .loint Commission referred to in

my telegram of the U5th ultimo accepted by Her Majesty's Government ?

53 No. 80.

The Marquis of Salisbury to Sir (J. Badcn-Voaicll and Dr. Duivson,

Foreign Office, ,/uly 7, 1891.

Gentlemen : I transmit herewith, for your information, paraphrases
of telegrams which have passed 1 ci;\v«'en Her jMajcsty's Miirtster at

Washington and iliis Department,* relative to a projmsal made by tlui

Government of the United States that t^e Commissioners appointed
by Her Majesty's Government and by that )f the United States to visit

Hehring's Sea for the ]nirposo of examining into the conditions of seal

life should do so together, so as to make tiieir observations conjointly.

|ii

* Noa. 7U and ttO.

If!
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820 APPENDIX TO CASE OP GREAT BRITAIN.

You will already have been informed of the contents of these tele-

grams by the Governor-General of Catiada, to whom they have been
repeated by telegraph. In accordance witli the assurance given to the
dnited States (Tovern'ieut, I have to request that on your arrival at

the seal islands you will as much as possible co operate with the Com-
missioners appointed by the Government of the United States to inquire

into this subject.

I am, ^c.
(Signed) Salisbury.

No. 87.

Colonial Office to Forciyn Office.—{Received Juxy 8.)

BowNiNCr Stree 1', July 7, 1891.

Sir: I am directed by Lord Knutsford to transmit to you, for the
information of the Marquis of Salisbury, the inclosed "Supi»lement No.
1 to the Annual Keport of the Department of Fisheries," whicli has
been received from the Governor-General of Canada.

I am to request that you will call his Lordship's attention to the
passages relating to the seal lisherics coniaiaed at pp. 181i-4 of this

volume.
1 am, &c.

(Signed) John Bramston.

[In'.loxiirn In No. 87.]

Extract from Supplement No. 1 to the Annua} Report of the Department of Finheriea.

FI8HKUIE8 S'lATKMKNrS AND INSI'ECTOUS' RKI'OU'IS I'OU TIIK YliAlt 1890.

[Printed by order of iho Caniidiau Parliam »nt.]

Marine Furs,

Tlie value of tlu* iiiitiiuo fur iiroducts is 510,111 <lollar8, beinjr au iucroaso of 157,ti61

dollars over X\w p;ist y(!ar, due to tlio foUowiiifj; caiises:—Au ad\'au('c of 1 dollar \w\

Hkiu in tlio jiricn of fur scaln, an iiicreaso of 11,181 Bkiim in tlio catch, and an in<Tca8«
of ;i,:.'(l() in till) catch of hair-scal.H.

1 jipiMiid a Mcliednlc, showing; the detailed catch of tlio sealing lloet for the seiwon
of 18SI0:

':?*'
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[Inclosure in No. 92.—TolegrapLic]

Lord Stanley of Preston to Lord Kniitsford.

(IJcceivml .July 8, 1891, 4.20 r. M.)

Tho x.dlowing moasage was sent to-day to Sir .T. Pamicefote:
"The Prime Minister of Canada snggests that the United States Government

should be iufoniied that the British Commissioners are ready to start, and hope to
leave Ottawa on the 10th instant.

"Will United States Gommissiouers accompauy tbemf"

67 Fo. 93.

Colonial Office to Foreign Office.—{Reccircd July 10.)

DOWNINf} S'IKKET, July f), 1891.

SiK: With reference to the letter from this Department of tlie 9tli

instant, I am directed by Lord Knutsford to transmit to you, for the
information of the Mar(]uis of Salisbury, a copy of a te!e{jram which
he has sent to the Goveriior(7eneral of Canada resjH'ctinj? the suyyes-
tion that the British and United States members of the Joint Commis-
siou of Experts should proceed to Beliring's Sea together.

I am, &c.
(Signed) Edward Wingfield.

(Tnclognre in No. 9S.—Telegraphic]

Lord Knutsford to Lord Stanley of Preston.

Downing Street, July 9, IfDt.

Wo have no objection to CommiKsioners of United States Government aooompany-
ing British Commissioners, who should proceed in vessel chartered for them without
avoidable delay.

TSo. 94.

TJie Marquis of Salisbury to Sir J. Fatinccfote,

V':m

P>

[Xelegrnpliic]

FouETGN Office, July 10, 1891.

The Secretary of Stntefor the ('oloni(^s communicated tome the tele

gram sent to you by tiic (jovcnior-( ieneral of ( 'anadn> on tbe 8th instant,

sugg<'sting that the United States Commissioners should accompany
the Britisii Commissioners to Behring's Sea.

Her Majesty's (lovernnuMit have no objection tc> the proposal, but the

Hritisb Commissioners must go in the shi]) which has been chartered

for them, aud isUould not poHipone their departure.
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No. 95.

Sir J. Pauncefote to the Marquis of tSaUshury.—[Received July 10.)

[Tiilegrnpliic]

Washington, July 10, 1891.

With reference to your Lordship's telegram of the (Jth instant on
the subject of Bchring's Sea arbitration, 1 have sounded the United
States Government unoflicially on the subject of the new clause No. 7

respecting damages, which I submitted to your Lordship in my tele-

gram of the 27th ultimo.

Before arriving at any deci.=!ion on this subject, the President wishes
to be officially informed of the precise grounds on which Her Majesty's
Government object to clause 7 as proposed by him. With your Lord-
ship's approval, I propose to inform him that Her Majesty's Government
are of opinion that in a case like the present, it is unusual aiul inex-

pedient to make use of terms providing that compensation shall bo
awarded on an hypothetical state of facts, and thus prejudging the
question of liability; that, further, tln^y consider that the (piestion

whether any legal liability arises out of any particular state of facts is

a matter which should be adjudged upon by the Arbitrators after dis-

cussion before them. Her Majesty's Government would therefore i)ro-

])ose that, in order to place both Governments in this respect on the
same footing, a new clause in the form submitted in my telegram of
the 27th June should be substituted for clause 7 as proposed by the
President.

I have the honour to request that I may be informed as soon as pos-
sible as to whether the above reply receives your Lordship's approval.

|kt, Juhl .9, I'tOt.
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68 No, 96.

Colonial Office to Foreign Office.—{Received July 11.)

Downing Street, July 10, 1891.

Sir: I am directed by Lord Knutsford to acknowledge the receipt of
your letter of the 8th instant, inclosing a paraphrase of a telegram of
the 6th instant from Her Majesty's Ambassador at St. Petersburgh
relating to the Behring's Sea question.

In reply, I am to state, for the information of the Marquis of Salis-

bury, that Lord Knutsford is of opinion tha^, in considering whether
the Kussian i)roposals should be accepted, it .should be borne in mind
that, unless the United Stales agree to them also, United States seal-

ers would be free to catch seals to the west of the line of demarcation
ill the Treaty ol' 1867, so that the assent of Her Majesty's Government
would apiiear to be necessarily conditional upon the agreement of the
Initwl States.

I am, &c.
(Signed) Edward Wingfield.
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No. 97.

ri'M

ii'^ hi

Sir B. Morier to the Marquis of Salisbury.—{Received July 13.)

[Extract.]

St. Petersburoh, July 7, 1891.

I have the honour to transmit to youi* Lordship lierewith the inclosed

copy of a note, dated the 14th (20th) June, in which M. de Giers replies

to my two notes of the 23rd May (4th June) and 29th May (10th June),
transmitted in my of the lOtli ultimo.
Owing to some accident in transmission, which is not yet explained,

this note only reached my hands yesterday. In it M. de Giers points
out, in reference to my second note, that it would be diflRcult to accede
to propositions the official text of which is not known to him otherwise
than through the public newspapers, and which have been brought to

his notice by one only of the two Contracting Parties. Nevertheless,
the Imperial Government would probably see nothing in the way of
proliibiting Russian subjects from hunting seals to the east of the
maritime line of 18U7 if Her Majesty's Government, in a spirit of just
reciprocity, would equally prohibit British subjects from fishing to the
west of that line. The cruizers of both countries could, in that case, be
authorized to stop on the high seas English and liussnin subjects alike

found contravening this arrangement in the waters of the Behring's
Sea and the Okhotsk.
The note closes by the significant hint that, under any circumstances,

the Governor-General of tlie Amoor had been instructed to take all

necessary measures for i)rotecting the Russian hunting-grounds against
any dangers that might threaten them on the part of foreign hunters.
When I saw M. de Giers on Saturday he did not advert to the ques-

tion, being probably under the impression, as he must have supposed
that I had received his note, that I would be the first to introduce it.

I have theiefore not had the opportunity of obtaining from his Excel-
lency any elucidation of the note.

[Inclosnro in No. 07.]

M. de Giers to Sir R. Morier.

Saint-P6TERSBOURG, Ic 14 (SC) Juin, 1S91.

M. l'Ambassadkur : J'ai eu I'lionneiir do recovoir les tlenx notes de votro Excel-
lence eu date da 23 Mai (4 Juin) ot dn 29 Mai (10 Juin) relativomont h la chasse des
otaries.

Par la p^emi^ro de ces notes vous voulez bien m'inforraer que le Gouvernement de
Sa Majestd Britauuique est tonibd d'accord avoc le (jouveiuemeut des Etats-Unis de
I'Aindrique du Nord quant h la prohibition de la cliasse des otaries juaqu'au mois do
Mai do I'ann^io projhaine et invite lo Cabinet Inipt^rial a s'associer h, cette mesnie.
Lord Salisbury a bien vonlu ajonter que suns I'a^iscntinient de la Uussie il ne saurait
etre question de la mise eu pratique de oet aiTansouient. Dans la soconde des deux
notes 8U8mentioun<;es votre Excellence modi lie la proposition de son Gouvernement
dans ce sens que la prohibition de la chasse des otaries ne s'otendrait plus qu'ii Test
de la lifjiie maritime du Traito do 1«67 conclu entro la Kiissio et les Etats-Unis. Le

Gouvernement de Sa Majestil Uritannique nous demaiulerait eu consequence
59 d'interdire de notro cAt6 la chasao prohibt^o a I'eat de cette ligue h des su.jcts

Rusaes ot d'autoriser les croiseurs Anglais h saisir les b^timents qui so livro-

raient it cette Industrie sous notro pavilion.
Tout en remerciant votre Excellence de ces communications Je crois devoir observer

qn'il nous serait difficile d'acce«ler k <les ]iropositioiis dont le texte officiel ne nous est

connu que par les journaux et <iui d'ailloiirs ne nous aont laites que par I'unedes deux
Parties Coutractantes. Quant it la ligne maritime du Traito de 1867, le Uouverue-
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Veuillez, dto.

(Signd) G1ER8.

[Tranaliition.]

St. PKTEUsnrKGif, Jiivel4 (26), 1S91.

M. Ij'AMBASSADRTTn : r have nad the hononr to receive your Excellency's two notes,
dated the 23rd May (4th .June) and the 29th May (lOthJune), relating to the hunt-
ing of aeals.

In the first of these notes yon are good enough to acquaint me that the Govem-
menfc of Her Mritannic Majesty have conio to an Agreement with the Government of
the United States of North America with regard to the prohibition of seal-hunting
until the month of May next year, and that they invite tho Imperial Cabinet to Join
in that measure. Lord Salisbury was good enough to add that without the assent
of liussia there could be no (lueation of putting this arrangeniont into practice. In
tlie second of the two notes above mentioned, your Excellency inoditios the ]>ro|)08al

ol your Government in the sense that tho i)roliibition of seal-hunting would only
hold good to tho east of the maritime lino of the Treaty of 1867 concludod between
Russia and tho United States. The Government of Her Britannic Majesty conso-
cfuontly asks us to prohibit Russian subjects on our side from the seal-hunting which
is forbidden to the east of that line, and to authorize English cruizers to seize 8u<h
vessels as may pursue that industry under our flag.

While thiinking your Excellency for these communications, I think it right to
remark that it would be ditlicult for us to agroe to proj)osals of which the olTieial

text is only known to us through the newspapers, and which, moreover, have only
been made to us by one of the two Contracting Piirties. With regard to the mari-
time line of the Treaty of 1867, the Imperial Government would probably see no
difficulty in prohibiting Russian aubjects from hunting seals to tho east of that
region if the Government of Her Britannic Majesty would, in a spirit of just reci-

jiroeity, equally j»rohil>it their subjects from hunting to the west of the Siime line.

The cruizers of the two countries could in that case bo authorized to arrest the
oft'enders in the open sea, English or Russian, without distinctifui, in the vaters of
Behring's Sea and the Sea of Okhotsk, and to hand them over to the competent
national authorities.
In making the above communication to your Excellency, I hasten to add that the

Governor-General of tho Province of tho Auioor will in any case ro<;eive orders to
take the necessary measures for tho protection of the Russian seal-hunting grounds
against the dangers by which they may be threatened on the part of foreign
hunters.

I have, &c.
(Signed) Gibrs.

No. 98.

Sir B. Moricr to the Marquis of Salisbury.—{Ticccived July 13.)

St. Petersburg n, July ,9, 1891.

My Lord: I received your Lordship's telegram of the 8th instant

early this morning, and at once addressed a note, of wliich I have the

hononr to transmit a copy herewith, to M. de (ricrs.

(!0 Not being able to si)are the time, owing to the dispatch of my
messenger,! requested Mr. Howard to take it himself to M. Chich-

kine and to nrge on his Excelh'ncy that the matter might be at <mce
taken iu hand, so that a telegram of consent might be dispatched to
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Vancouver's Fslfuul before the dopartnre of the Conimissloiiera. M.
Chichkiiie, who has a strong opinion on the subject of the extinction of

the fur-seal species, expressed his full concurrence with the mission of

Her Majesty's Coininissioneis, and said he would do all he could to

obtain the ne<;e8sary permission at once. There always remained, how-
ever, the ditliculty of the three Ministers to be brougiit into conuected
action.

I have, &0.
(Signed) R. B. D. Morieb.

[Iiiclosuro in No. 08.]

SlrR. Moner to M. de Giera.

St. PKTKUSuunGit, June S7 (July 9), 1891.

M. LK Mixisttik: In the Agreement hctweeii Her Majestj-'s Government and that
of the llnitt.'il StateH, signed on the 15th .Jnne last, in connection with the question
of seal-hunting in the Behring's Sea, it was 8tii)ulatcd that suita'do persons desig-
nated by Great Britain should be permitted npon application to visit or remain upon
the American seal islands during the present sealing season for the purpose of making
such in()uirie8 as might assist Her Majesty's (lovernmcnt in presenting their case to
the Arbitrators, should an agreement for jirbitration bo arrived at, and with the
ultimate view of arriving at such data with regard to seal life as might facilitate a
general agreement for the preservation of the species.

I have now been instructed by Her Majesty's Government to inform your Excel-
lency that Sir George Baden-Powell and Professor Dawson, men pre-eminently litted

for the purpose, have been selected by Her Miijesty's Government to go out to the
Behring's Sea and North Pacitic for the purpose of investigating the conditions of
seal life in those seas; and they are very desirous that, in addition to the American
islands, these gentlemen should be ])ermitted to complete their inquiry by a visit to
the Russian seal islands, an important reason for this being that it will be necessary
to ascertain how far the alleged diminution of seals is due merely to migration to
other rookeries.
Her Majesty's Government, in instructing mo to make this application to the

Imperial Government, express their strong Avish that the permission might be
granted as quickly as possible, in order that tlioy may bo in a position to telegraph
it to the Connnissiouers before they leave Vancouver's Island.

I avail, I&.0.

(Signed) R. B. D. Moiiier.

No. 99.

The Marquis of Salisbury to Sir J. Pauncefote.

[Telegraphic]

Foreign Office, July 13, 1891.

I have received your telegram of the 10th instant relating to the
Agreement for arbitration in the Behring's Sea question, and I approve
the reply you propose to make to the United States Government as to

the objections enteitained by Her Majesty's Governmeut to the pro-

loosed wording of clause 7 of the Agreement.

No. 100.

Colonial Office to Foreign Office.—{Received July 14.)

Downing Street, July 14, 1891.

Sir : With reference to your letter of the 19th Jnne, I am directed
by Lord Kuutsford to transmit to you, to be laid before the Marquis of
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Siilisbury, a copy of the despatch from the Governor-Gcneriil of Caiuwla,
forwarding a copy of a letter addressed to the Minister of Marine and
Fisheries on helialf of the British Cohimbia Sealers' Association, set-

ting forth their objections to the passing of the IJehring's Sea Seal
Fishery Act.

Gl I am also to inclose the draft of a reply which his Lordship
proposes, with Lord Salisbury's concurrence, to return to this

dcspatcb.
I am, &c.

(Signed) Egbert G. W. Herbert.

[InuloHure 1 in No. 100.]

Lord Stanley of Preston io Lord Kuufsford.

OovEKNMKNT HousK, Ottawa, Jutie S4, IftOl.

My Lord: I have the liouour to transmit hei-ewitli a copy of an approved Minute
of the Privy Council, siibiuittiiij!; c()i)y of a letter addressed to the Minister of Marine
and Fisluirieson hchalf of the liritish ('oliunl)ia.Scalers' Association, Hottiiifj forth the
ohjcctions of that V)0(ly to the i)assinjj of the Bill of the Imperial Parliament to
2>rohil>it scaling in the Behriu^'a iSuu.

I liuve, 6^ii,

(Signed) Stanley on Pukston.

[Inclogure 2 in No. 100.]

Report of a Committee of the JToiiourahle the Pricy Council, approved ly Ma Excellency
the Govenior-Ucneral in Council, on the 22nd June, IS'Jl.

D. MOUIKR.

On a Report, dated the 17th June, 1891, from the Minister of Marine and Fisheries,
statinj; that ho has received from Messrs. E. B. Marvin and Co., of Victoria, British
Columbiti, a letter on behalf of the British Columbia Scalers' Association, detailin<?

the objections to the Bill then before the Imperial Parliament to prohibit sealinj^ in
Bohring's Sea, which a meeting of the owners of scaling-vessels and other interested
p.arties discussed.
The Minister observes that the Association anticipate theelTect of the Bill passing

iu its present form will he ruinous to British subjects hitherto participating in the
industry.
They are much opposed to the sti])ulatiou allowing the lessees to take 7,500 seals

for food for the natives, and assert that the natives employed by the lessees are taken
from t)oi)alaska to the seal isl;i)uls, and aiter the expiry of the killing-season are
taken back to Oonalaska, a limited number only being left on the islands during the
winter.

If allowed to take 1,~)00, it is feared this permission wouM be used as a cloak to
unlimited killing. They consider any close season adopted should bo general, with-
out any ex(^c])tiou.

The Minister further observes that in the hist i)aragraph of the communication
appended, the Association ask to be allowed to send two competent men to represent
their case before the Arbitrators.
The Minister appends a copy of the letter in question, together with a copy of his

reply thereto.
The Committee, on the recommendation of the Minister of Marine and Fisheries,

advise that your Excellency bemoved to transmitacopy of this Minute to the Right
Honourable the Secretary of State for the Colonies for the information of Her Majesty '«

Government.
All which is respectfully submitted for your ICxcellency's approval.

fSigned) John J. McGee,
CUrk of the Privy Council.
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[Inoluaure 3 in No. 100.]

Meun. Marvin and Co. to Mr. Tiipper.

VicTOBiA, British Columbia, June S, 1891.

Drar Sir: A meeting of owners of sealing-vessels and others interested was held
last evening totuke into consideration the i>re8ent Bill, now before the Imperial Par-
liament, and the hiirdsliips that would arise from the Bill passine in the present
form, and if curried into effect will be ruinous to those British aubjects engaged in

the business.
62 There are some matters in connection with the passing of the Bill, and also

the demand made by the American (Jovernment for the privilege of taking
7,500 seal^ for the natives' food, which we strongly object to. We therefore lay our
views before yon with the object of future information and ipidauco of the Arbi-
trators in the settlement of this cjuestion, matters that are of vital importance to all

those en^iiged in the sealing business.
In taking up the demands made by the American Government for 7,500 seals for

food, for ^'our information we beg to state that the natives employed by th( lessees

of the PribyIo£f Islands are taken from Oonalaska to the Islands of St. Paul and St.

George about the 1st June, and remaiu there during the killing season, which con-
tinues until about the Ist September, when they are removed back to Oonalaska.
About six men are left on each island during the winter, to prevent any raid being
made after the Company have taken their seals. The natives living at Oonalaska
live as well as any white man can live. Those on the islands are also provided with
food for the season. The plea set up by the American Government, that they want
7,500 seals to feed the natives, is a blind, and only to gain that advantage over the
Imperial Government. That ]trivilege being allowed them, what is to prevent them
f^om taking 70.(K)0f There will bo no check to prevent them doing so.

The principal lessees of the isIamlH, Leibes and Co., have a large cannery at Kodiak,
also a fast Hteuiner running between there and the seal islands. They can carry away
any quantity of seals when they want tbeni. The facts are not generally known,
only to those engaged in the business. In the settlement of this question, should
any snch advantage be allowed the American Government, it will be all they would
ask, for, as tliey would be in a position to kill all the seals they require regardless of
preserving lifo; if it is decided to have a close season, let it be general. Give no
a<lvuntage to any one, under no plea, especially that set up by the American Govern-
ment, viz., food for natives.
The British Ci>Iuml)ian sealers have exactly the same grounds to work on that the

American Government claim in regard to feeding our natives. We have in all 1,000
natives employed on our vessels that live principally on the seal during the sealing
season, and earn through their own industry from 500 dollars to 750 dollars while
employed SDveu to eight months in the year. They formerly were hostile to all

Whitemen. Life was not safe among them, but since the sealing intlustry hatt

become a legitimate business and protitable, the Indians have become civilized and
industrious, and look forward to the sealing season the same as our Eastern iisher-

men look forward to theirs. The change in their habits and mode of living is most
remarkable when compared with the savage state they lived in before the sealing
business commenced. They have now comfortable clothing, good homes, and plenty
to eat, all earned by their own industry. If our own Indians can earn their own
living and make money in this business, the natives of Behring's Sea, employed by
the Sealing Coiii])any, can do the same, and do so, although not so well paid as our
Indians. The plea set up by the American Government, "food for the natives," w(>

strongly protest against, as a dodge on the part of the Government to get the siiiull

end ot the wedge in. Another question in regard to the matter. Supposing there
should be a close seasimf We have fifty vessels engaged in this business, employing
about 2,000 men, half of them being natives, and bringing in a revenue to thoso
employed sufliciunt to make them comfortable, and support their families well: also

the supplies required for the vessels adds largely to tue revenue of the Dominion,
and helps to make up the large amount of duty collected at Victoria. What will

become of the natives if this industry is closed. It may cost the Dominion millions
to provide for them and keep them in order; now they are happy and contented, hav-
ing comforts the same as Whitemen. If deprived of their living by the closing of
sealing, a man's life would not be safe aino'^g them; also, what employment are we
going to give our Whitemen, a majority of them young men, that have taken up thix

business for their future living, nearly all belonging to the Eastern provinces. It is

too serious a matter to settle in haste, especially for the future prosperity of British
Columbia and the Dominion generally. It not only gives employment to men on
vessels^ but has been the result of some ten new vesselB being built here last year,
and a turther increase provided no interference is allowed to closing the sea.

If the Americans are allowed i^xiXr 1,'M) seals, they will gain the main point thoy
have bueu seeking, while our vessels will be laid up to lot, Mid atarvAtion to those
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employed in the business. The seal is a migratory animal and does not belong to
any one nation. This outcry by the American (ioverumi-nt of preserving st>al-li7e is

well understood by us as meaning funds for Uncle Sam. Let the Dominion of Canada
have a share. They have as much right ns tlie other nations. If Canada will

63 only protect her subjects in matters of this kind, and not allow Uncle Sam to
take all the loaves and fishes, she will be a prosperous country. Having laid

the matter before you in rather a rough manner, we kindly nsk your earliest con-
sideration in this matter, and would call your attention to the facts stated, not
prejndioially, but in a calm and deliberate manner, fully realizing oar position to be
uankrnptoy and ruin to all engaged, if carried out.
We tnerofoie humbly ask, on behalf of the sealers, that you will kindly use your

influence to have the Arbitration Committee allow the Sealers' Association to send
two competent men, selected by them, as representatives on onr behalf.

Wo have, i&,o.

(On behalf of the Sealers' Association),
(Signed) E. B. Mauvin aud Co.

[Ineloaare i in Ko. 100.]

Mr. Tapper to Messrs, Marvin and Co.

Ottawa, June IS, 1891.

Gentlemen: I beg to acknowledge the receipt of yotir letter of the 5th instant.
I observe what you say touching the proposal thitt the lessees of the United States
Government may, pending a close season, take 7,500 seals for food for the natives on
the Fribyloft' Islands, and your suggcstitm that abuses might follow the concession
of such a privilege, and the expression of your desire that, if a close season be
adopted, it shoul ' be general without any exception.

I have cousiden.d the arrnnj^ements which you advance in support of this contention.
I also note your views touching the proposed ccnnpensatiou of British citizens,

who may suiTer from the enforcement of a close season, and have to inform yon that
I have inclosed a copy of your communication to his Kxeellenoy the Governor-Gen-
eral, and have rtMineHted his Excellency to cause your views to be communicated to
the Imperial authorities as soon as possible.

Yours, &o.
(Signed) CnARLKS H. Tuppcb.

[IncloHuro S in No. 100.]

Draft of Despatch to Lord Stanley of Preston.*

DowNiNu Stubbt, Juljf S, 1891.

My Lord: I have the honour to acknowledge the receipt of your despatch «if the
24th ultimo, transmitting copy of an approved Minute of the Privy Council, inclos-

ing copy of tt letter addressed to the Minister of Marine and Fisheries by tho British

Citlumbian SealenV Association, in which their objections to tho Imperial Behring's
Sea Seal Fishery Act are set forth.

With regard to the anticipations of the Association as to the loss likely to be
Buft'ered by British subjects through the ofturat ion of the Act, I have already informed
your LordKhi)> of the clecisiou of Her Majesty's (lovernmetit with regard to tho pay-
ment of coinpensntion in such cases, and need only rei'er you to the communications
which have iilready passed on the subject.

The only other question raised in the letter from the Association which appears to

call for notice is their wish to be heard before the Arbitration Commission.
As yon are aware, a .Joint Conunissinu of Experts hiM been apitointed to examine

all questions connected with seal life and the fur-seal industry for submL^sion to the
Arbitrators, and I request that you will cause the Association to be informed that
they should Iny any statements they may wish to make before this Comnilssion of
Experts in the iirst instance, and that, in the event of its being found necessary to

enii evidence before the Arbitrators in addition to that which will be presented by
the Commission of Experts, Her Majesty's Government will not fail to bear their

wishes in !uind.

I have, &o.

* This despatch was sent on July 16, lb91.

I

'
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04 Ko. 101.

The Marquis of iHalisbury to Sir R. Morier.

FoEEiGN Office, July 15, 1891.

Sir: I have to acknowledge the receipt of your Excellency's despatch
of the Uth instant, inclosing a copy of a note which you had addressed
to the Russian Government on the Behring's Sea question, and to state

that your action, as reported in that despatch, is approved by Uer
Majesty's Government.

i am, &c
(Signed) Salisbuey.

No. 102.

Foreign Office to Colonial Office.

Foreign Office, July 15, 1891,

Sir: I am directed by the Marquis of Salisbury to acknowledge the
receipt of your letter of the 14th instant, with its inclosures relating to

the objections entertained by the British Columbian Sealers'Association
to the passing of "The Seal Fishery (Behring's Sea) Act, 1891."

1 am to state, for Lord Knutsford's intbrmatioii, that Lord Salisbury
concurs in the reply whi(;h it is proposed to return to Lord Stanley of

Preston's des|)atch on this subject.

I am, &c.
(Signed) T. H. Sanderson.

No. 103.

Sir 0. BadcnPoirell to the Marquis of Salishury.—(Ifcccired July 16.)

New York, July 5, 1891.

My Lord: 1 have the honour to inform your Lordship that I have
this day transmitted to you a telegraphic despatch, of which the follow-

ing is a paraphrase:

I biive tlin honour to inform your Tiordship that I nm of opinion that it is necessary
that I Hhoiild ttilco with nio in Ui-lirin^'H Sen, ho us to avoid dtday, the permit of tliu

RuHHian QovemmtMit to viHit tlieir islnuds slionhl occiision arise.

I should be t?]a<l if tliis permit wore forwarded to me—care of the Admiral, Esqui-
mau—if possible, by the mail leaving England on the 7th July.

I may add, in explanation of the above telegram, that as the Biissian

islands are as much as 2,000 miles from civilized ports, I deemed it

advisable to carry with me the necessary permit in case I f<»und it expe-
dient to make inquiries on those islands in accordance with clause 6 of

your Lordship's letter of instructions.

I have, &u.
(Signed) Georoe BADEN-?QW|:ii^

^n
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No. 104.

Sir B. Morier to the Marquis of Salisbury.—{Received July 17.)

[Tehigraiiliio.]

St. Petkiisbubgh, July 17^ 1891.

I have been informed by the Under-Secretary of State for Foreign
Attairs that he felt certain that, as soon as a decision had been come
to by the three Ministries interested in tlie question of the visit of our
Couunissioners to the liussian seal islands in the Behring's Sea, tele-

graphic instructions would be sent to the Governor of Vladivostok to
see that all facilities for the investigations required shall be accorded
to them.

G5 No. 105.
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The Marquis of Salisbury to Sir R. Morier,

Foreign Office, July 17, 1891,

Sir : I have received your Excellency's despatch of the 7th instant,
inclosing a note from the liussian Government on the subject of the
Agreement which has recently been concluded between this country
and the United States for preventing the killing of seals during the
present season in a certain specified portion of Behring's Sea.

In the course of this note M. de Giors alludes to the fact that the
text of the Agreement is not known to him otherwise than through the
public press.

Copies of the Agreement in the form in which it was signed were
forwarded you in my despatch of the 9th instant. I have to ruquest
your Excellency to communicate a copy to M. de Giers, and to state
thai, in order to guard against any jwasible inaccuracies. Her IMajesty's

Government were awaiting the receipt of the signed original from Her
Majesty's Minister at Washington before instructing you to place its

text in the hands of the liussian Government.
With regard to the conditions on which M. de Giers states that Rus-

sia would be willing to become a pa'-ty to the Agreement, you are
authorized to state that, although Her Alajesty's Government would be
very willing to enter into an arrangement with Russia and the United
States to prohibit sealing during this season to the west as well as to

tlie east of the line of demarcation mentioned in the Agreement, they
understand that the United States Government are unable to do so
\vith(mt fresh legislation, which is not possible at this moment, as Con-
ijress is not in session. Any agreement of this nature for the ])resent

season could therefore only be nmde by Russia and England alone,

and it would have the ettect of leaving the western portion of Behring's
Sea open to United States citizens, while closing it to British and
Russian subjects.

For this reason Her Majesty's Government do not think that such
an arrangement as M. de Giers proposes would be desirable, and they
believe that his Excellency, on consideration, will concur in their view.

I am, &c.

B s, FT V- -53

(Signed) Salisbury.

i
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No. 106.

The Behring's Sea Commissioners to the Marquis of Salisbury.—{Received
July 20.)

Ottawa, July 7, 1891.

My Lord : Wc have the honour to acknowledge the receipt of your
Lord8hiir8 (le8imt<'h of the 24th June, informing uh that the Queen has
been griusiously pleased to appoint us to bo her Couiniissiouers for the
purpose of inquiring into the conditions of seal life in Behring's Sea
and other parts of the North Pacific Ocean, and inclosing Her Majesty's
Coniniission under the sign manual to that effect.

We have carefully noted the several in ^tructions contained in your
Lordship's despatch under reply, and trust that, acting under these
instructions, we shall successfully bring to a conclusion the matters
intrusted to our charge.
We may add, that Mr. Ashley Froude commenced his duties as Sec-

retary to the Commission on the 25th June.
We have, &c.

(Signed) OEOKaE IUden-Powell.
George M. Dawson.

No. 107.

The Behring's Sea Commissioners to the Marquis of Salisbury.—{Received
July 20.)

Ottawa, July 7, 1891.

My Lord : As your Lordship has been already informed by a telegram
from Queenstown, dated the 2iith June, your Lordship's despatch of the
27th June, stating that formal permission to visit the Pribyloff Islands
will be handed to us by the United States authorities, has been duly

received.

06 We have also to report that Mr. Consul Fraser handed to us
at New York, on the 5th instant, a letter from the Treasury

Department at Washington, of which a copy is inciloaed, for your Lord
ship's information, empowering us to visit the Pribyloff Islands for the

puri)08es of our mission.

We have, &c.
(Signed) George Baden-Powell.

Geoege M. Dawson.

-i I;

M
\

[Inclosure iu No. 107.]

Mr. Spaulding to Mr. Williams.

Treasury Department, Washington, June 25, 1891.

Sir: The 4th section of the modus Hvendi ruspecting the fur-seal fisheries in Beh-
ring's Sea, concliuled on tlie 15th instant, provides as follows:
"In order to facilitate such proper iuipiiries as Her Majesty's Government niny

deHJre to make with a view to the prenentatlon of the case of tliat Government before

Arbitrator, iiiiil iu expectation tliiit an agreement for ar)>itratioii may be arriveil nf,

it is agreed that suitable persons desiguatetl by Groat Itritaiu will be permitted ;if

any time, upon application, to viHit or to remain upon the seal islands during tlit)

present scaling season for that pur]:>ose."

Ah it a))|ioar8 from a communication, dated the 23rd instant, from the IIonouraMo
the Secretary of State, that Sir George Hadcn-Powell, M. P., aiul Professor Gcor^^o

Merc«r Dawsuu have bo<m a]>pointeu Commissioners ou behalf uf tier lijltauiiio
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Majesty to proceed to the Pribyluff Islnnds for the purpose of exumining into the
fnr-Heal I'mhorieH in liehrinK's iSoa, an«l that the liritish Minister at this capital huo
requestetl tliat tliu neees^ary perniission may be ^rranted to the above-named gentle-
men to visit and remain ou the islands during the current tishing season, you are
directed to atlord Mr tieorge Itaden-Powell, M. P., and Prot'esNor (ieorge Mercer
Dawson every facility to enable them to accomplish the objei-t of their misaiou.

I am, &.U.

(Signed) O. L. Si'At°u>iKO, Avliujf Svoretarj/.

duties as Sec-

No. 108.

Colonial Office to Foreign Office.—{Received July 22.)

Downing Street, July 21, 1891.

Sir : I am directed by the Secretary of State for the Colonies to

trausmit to you, for the inforinatiou of the Marquis of Salisbury, a copy
of a despatch from the Governor-General of Canada, reportiufj tlie

publication of the A{jfreeinent between Her Majesty's Governnicnt and
the Government of tue United States for a modun viccndi in relation to

the fur-seal hsheries in Behring's Sea.

I am, &G.
(Signed) Koiieut G. W. ILeiibert.

[ImloBurtt 1 iu No. 108.]

Lord Stanley of J'rcetun to Lord KnutHford,

GOVEUNMENT HousR, Ottawa, June Sd, 1S91.

My Lord: I have the honour to inclose herewith a copy of an approved Minute of
the Privv Council, aiithori/ing the issue of a Proclamation giving publicity to the
Agreement between Her Majesty's (government and that of the United Status of the
15th instt^nt lor a modus Vivendi iu relation to the fur-seal tishcrles in Behring's Sea.

1 have, «&o.

(Signed) Stanley of Pueston.

87 [Inclosure 2 in No. 108.]

lieport of a ComnUttee of the JJonowrahU) the Privy Council for Canada, approved by hi$

Excellency the Governor-General in Council, on the 19th June, IS'Jl.

The Committee of tlio Privy Council for Canada, on the recommendation of the
Minister of Marine and Fisheries, advise that your Excellency do cause a Proclama-
tion to issue giving publicity to the Agreement between the Im])erial Government
and that of the United States of tiie l.')th June instant for a modm virendi in relation
to the fur-soul tisheries iu Behring's Sea.

(Signed) .John J. MiGke,
Clerk of the I'rivy Counoil, if

[L.S.]

[IncloHiire 3 in No. 108.]

Extract from the " Canada Gazette" of June SO, ISDl.

I'roclamation,

Stanley of Pheston.

Victoria, by the Oruce of God, of the United Kingdom of Great Britain and Ireland
Queen, Defender of the lY th, & e.

To all to whom these presents shall c«me, or whom the same may iu any wise coa<
corn, greetiug.
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A Proclamation,

(Siguod) Jno. S. D. Tiiompbon,
Atlomey-GeHoral, Canada.

Wlier«M an Aftreement for a modu$ vhendi between onr Covemment and the Gov-
erunieut of the United States in relation to the I'lir-aeal tKilierieR in lU'liriu^'s Sea
was concluded on the 15tb day of June, in the year of our Lcrd 1891, on the follow-
ing terms, that is*to say

:

"Agreement between the Oovernment of Her Britannic Majeety and the Oovemment
of the United Statee for a Modiu Vivendi in relation to the Fur-teal Fiiheriet in Beh-
ring'a Sea.

"For the purpose of avoiding irritating diiforenoes, and with a view to promote
the friendly settlement of the questions pending between the two Governments
touching their respective rights in Behring's Sea, aud for the preservation of the
seal species, the following Agreement is made without prejudice to the rights or
claims of either party

:

"1. Her Majesty's Government will prohibit, until May next, seal-killing in that
part of Bohring's Sen lying eastward of the line of demarcation described in Article
1 of the Treaty of 1867 between the United States and Russia, and will promptly
use its best efforts to insure the observance of this prohibition by British subjects
and vessels.

"2. The United States Government will prohibit senl-killing for the same period
in the same part of Behring's Sea, and on the shores and islands thereof, the ]>r(>porty

of the United States (in excess of 7,500 to be tuken on the islands for the subsistence
nntl care of the natives), and will promptly use its best eflurts to insure tlie observ-
ance of this prohibition by United States citizens and vesHuIs.

"3. Every vessel or person offending against thiu prohibition in the snid waters
of Behring's Sea, outsino of the ordinary territorial limits of the United States,
may be seized and detained by the naval or other duly commissioned officers of
eitlier of the High Contracting Parties, but they shall be handed over as soon as
practicable to the authorities of the nation to which they respectively belong, who
shall alone have the jurisdiction to try the offence and impose the penalties lor the
same. The witnesses aud proofs necessary to establish the offence shall also be sent

with them.
68 " 4. In order to facilitate such proper inquiries as Her Majesty's Government

may desire to make, with a view to the presentation of the Case of that Gov-
ernment before Arbitrators, and in expectation that an agreement for arbitration
may be arrived at, it is agreed that suitable persons designated by Great Britain
will be permitted at any time, upon application, to visit or to remain upon the seal

islands during the present sealing season for tliat purpose.
"Signed aud sealed in duplicate at Washington, this 15th day of June, 1891, on

behalf of tlieir respective Governments, by Sir Julian Pauncefote, G. C. M. G., K. C. B.,

Her Britannic Majesty's Envoy Extraordinary and Minister Plenipotentiary, and
William F. Wharton, Acting Secretary of State of the United States.

(Signed) "Julian F».vnce!Kotb. [srai^.]

"William F. Whakton." [seal.]

Now know ve, that we have by this onr Royal Proclamation caused the said

Agreement to be made public, to the end that the same and every part thereof ma^
be observed and fulfilled with good faith by all our loving subjects.

Of all which our lovine subjects and all others whom these presents may coucern
are hereby required to take notice, and to govern themselves accordingly.

In testimony whereof we have caused these onr Letters to be made Patent, and
the Great Seal of Canada to be hereunto affixed. Witness, our right trusty and
well-beloved the Right Honourable Sir Frederick Arthur Stanley, Baron Stanley of

Preston, in the county of Lancaster, in the Peerage of tho United Kingdom, KuiKht
Grand Cross of our Most Honourable Order of the Bath, Governor-General of Canada.
At <mr Goveruuiunt House, in our city of Ottawa, this 19th day of June, in the

year of our Lord 1891, aud in tho fifty-fourth year of our reign.

By commaudi
(Sigued) J. A. Cuai'LUau, Secretary qf State.
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No. 109.

The Behring's Sea Commissioner* to the Marquis of Salisbury.—{Received
July 33.)

Ottawa, July 9, 1891.

My Lord: We have tbo honour to rcqnost that your Lordship vill

be good enough to move the Japanese Governiuent to supply us with
iufonnation on the following points:

1. Records of fur seal-skins brought to Japan for any years in the
present century.

2. Localities where sealskins are taken.
3. Whether taken at sea or on shore.

4. Details of any known breeding places.

5. Whether, and if so what, Regulations are in force on breeding
grounds.

6. List of vessels fitted out in Japan for fur-seal fishery in this and
past seasons, and from what ports.

7. Whether seal fishery has increased or decreased in recent years,
with causes of such increase or decrease.

8. Any other information concerning Japanese seal fisheries, espe-
cially documentary evidence.
We would venture to suggest to your Lordship that the Japanese

Government should be requested to send such infonnatiou on the above
points as they may be able to procure direct to us, care of the Post-
master, Victoria, British Columbia.

We have, &c.
(Signed) George Baden-Powell.

George M. Dawson.
P. S.—I have ventured to send a copy of this despatch, privately, to

'Mr. de Buusen (Legation, Japan) today, in order to save valuable time.

G. B-P.

09 No. 110.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received July 23.)

Washington, July 14, 1891.

My Lord: Immediately on the receipt of your Lordship's telegram
of the 13tli instant, respecting the proposed compensation clause in tlie

Behring's Sea Arbitration Agreement, I addressed a note on the sub-
ject to the Acting Secretary of State, of which I have the honour to
inclose a copy.

I have, &c.
(Signed) Julian Paunoefotb.

[Inclogure in No. 110.]

Sir J. Pauncefote to Mr. fVharton.

WAsniNfJTOX, July IS, 1891.

Sin: Since the repoipt of your note of the 25th ultimo, of which 1 trunsmittcd A
popy to the Marquis of Salisbury, I have been in tt'lej;raiilii(! fomninnicati<m with
Ilia Lordship respecting the two clauses (6 and 7) which, by direction of the Presi-
ilunt, you have )>roposed for adoption in the Bohrlng's Sea Arbitration Convention,
and also respeoting the form of agreement for carrying out the urrangemtni for the
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appointment of a Joint ComniiBsion to inqnire Into the ronilitionii of sen] life in

lS<Jii-ini;'H Kca.

I desire at present to confine inynelf to tlie claiiKe propoHcd in j'onr note wbioh
deiiix with the (jncHtion of conipenHation, namely, claiiHn 7.

It id the only one which apitearH to me to raiHo any MerionHtlifflmlty, and I trnst
that, after conHidi«ring the following obftnrvationN, and wiMi a view to expediting the
eonchuion of thiH negotiation, the I'reNident will not object to the RuliHtitntion of a
claiiM in the form which I nball presently have the hononrtoHiibmit. Her Majesty's
(iovemment ha\eno desire to nxdndo from the conHiderntion of the Arbitrators any
claim of comjienKation in relation to the lioliring's Hea tiNheriex which the United
States (Government may believe thenmelves entitled to prefer consiitt«Mitly with the
recognized principles of international law. Itut they are of opi.iion that it is inex-
pedient, in a case invidving such important issiieHanti presenting snch novel features,
to prejudge, as it were, the question of liability by decljiring that com)>enNation shall

be awarded on a hypothetical state of facts. Her Majesty's Uovernment consider
that any legal liability arising out of the facts as provetl and ostabliwlied at the arbi-

tration should be as much a question for argument and derision as the facts theiii-

aelves; and, in order that this should be made quite clear, and that both (iovernnients
should be pla<-ed, in that respect, on the same footing, I am authorized by Lord
Salisbury to submit the following clause in substitution for the 7tli clause proposed
by the President:

"7. Either (iovemment may submit to the Arbitrators any claim for compensation
which it may desire to prefer against the oUier (lovoriiinent in respect of any losses

or injuries in relation to the fur-seal fishery in Uohring's Sea, for which such other
Government may be legally liable.

"The Arbitrators shall decide on ihe legality of every such claim, and, if it shall

be established, they may award such compensation as in their judgment shall seem
equitable."

I have, Ac. (Signed) Julian Pauncekotb.

Ko. 111.

Sir J. Paunce/ote to the Marquis of Snlishury.—{Received July 23.)

[Tol«Krai>liic.]

Washinoton, July 23, 1891.

With reference to my (lespatcb of the 14th instjint, on the subject of

the Beliring's Sea compensation clause, I have the honour to state that

after long discussions, in the course of which I liave insisted on tlio

principle contended for in my above-mentioned despatch, 1 have to-day
received a note from the United States (iovernmcnt which is to the

following cttect:

[See Inclosnre in Sir J. Pauncefote's despatch of the 21th July, 18!)!: Inclosure in

No. 118, infra.]

70 No. 113.

The Marquis of SaUshvry to Mr. Fraser.

[TelPgrnpIiir.]

FoiiEiGN Office, July 21, 189J.

The following is urgent:
The Ilritish Commissioners in Bohring's Sea arc anxious to receive

information on the following points:

[See despatch from Behring's Sea C'cmimissioners of the 9th .Tuly, 1801 : No. 100.
]

Yon should forward .iny information you can obtain to the Behring's

Sea Commissioners, addressed to the care of the Postmaster, Victoria,

British Columbia, with as little delay as possible.
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No. 114.

Sir R. Morier to the Marquin of Salinhury.—{Received Julj/"37.)

8T. rETERSHUROH, July X^V, ]Mf)J.

My IjOBD: I Imve this day received your Lordship's des]>atch of tho
17th instant, in reference to the Far seal question and the Helirinfx's

Hea, and have addressed to M. de GierH the note of which I have the
honour to inclose a copy herewith.

I have, &c.
(Signed) B. B. D. Mobieb.

VN Pauncekote.

[Incloaare in No. 114.]

Sir It. Morier to M. de Giert.

8t, PRTRiisnunan, .Tuly to (2S), 1H91.

M. i.E Ministrk: I linvo not failed to transmit to Her MajoHty'H I'rincinnl Secre-
tary of State for Foreign AffuirH the note wliicb your Excellency did nie tne honour
to uddrcHH to me on the 14th (2(ith) June last, with reference to the Iteliring's Sea
AKreimient concluded between Her Majesty's Government and that of the United
States.
With reference to the conditions on which yonr Excellency states that Rnssia

would be willing to become a party to this Agreement, I am instructed to inform yon
that, although Her Majesty's (iovernment would be very willing to enter into an
arrangement with Russia and the United States to prohibit scaling, during this

season, to the west as well as to the east of the line of demarcation mentioned in tho
Agreement, they understand that the United States Government are unable to do so
without fresh legislation, which is not possible at this moment, as Congress is not
in session.

Any Agreement of this nature for the present season could, therefore, only bo
made by Russia and England alone, and it would have the etl'ect of leaving tho
western portion of Hehring's Sea open to United States citizens while closing it to
Itritisli and Russian subjects.

For this reason Her Majesty's Government do not think that such an a;rangement
would be desirable, and they believe that yonr Excellency, on consideration, will
<'oncur in their view.

I avail, &o.
(Signed) K. U. D. Mokibr.

1891: Inclosnre in

71 No. 115.

Tlic Marquin of Salialmry to Sir J. Pauncefote.

Foreign Office, July 27, 1891.

Siu: I have received your despatch of the 14th instant, inclosing
copy of your note to the United States Government respecting the
compensation clause to be inserted in the proposed Agreement for arbi-

tration on the Behring's Sea question.

The terms of your note ai'e approved by Her Majesty's Government.
I am, &c.

(Signed) Saxisbubt.
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No. llrt.

Mr.»JIoirard to the Mnrquin of SoliHhury.—{llcccivcd July 29.)

(Tt'li'Rrmililcl

St. PKTEnHniTRnn, Juh/ sn, lf<9l.

Witli roforcnoo to Sir Robert Moiiiir'H tol«^Ki*>iiii of \\w 17tli itiHtant

rospiM'tiiif; tho visit of tlio HritiHh CommiHHioii to tli« KuHHian Hoal-

flHlirrios, I liavo the lioiioiir to statii that I havn i-oc(4vo<l a note from
tlio RuHsian <} ivornnuMit frivin^ thoiii tho nonosHary i)ermiHRion and
Btatini; that irstrnrtions hau been Ront to thr<(}ov<irnorGeneral of the
Amoor rrovinco to facilitate tlio object of their niiHsiou.

No. 117.

The Marquift of SaUsbitry to Mr. Howard.

FouHKJN Ol-'KKiK, July 31, 1891,

Sm: Thavorocoivoil yonrtolofjrani of the liOth instant, ro)»<Mtin{; that
the Rnssian <iov(uinnent have ant liorixod the British ('oniinissioncrs in

liehrinfj''* Sea t<i visit the Itnssian seal fisheries, and that the(5overn<»r-

(Jeneral at Ainoor has been ro<inested to alTord tliein every facility.

1 have to reqtiest yon to convey to the linssian Governmeut thr"

thanks of Her Mi\iosty'H Government for their action in this matter.
I aw, &c

(Signed) Salisbuby.

No. 118.

Sir J. raunccfote to the Marquin of Salisbury.—{Received August 3,)

Washington, July 24, 1891.

My Loup: In my desiintch of the 14Mi instant 1 had the hononr to

transmit to ycmr Lordship a eo]>y of the note of the 13th which I

addressed to the United States (lovcrnment, submitting the new clause

in the Arbitration Agreement which 1 had been authorized by your
liordship to ]>roi)oae on the subject of dannigcs. I have had seversil

discussions at tlie State Department, in the course of which I have
strongly contended for the principle that the validity of any claim put
forward by either party should be left to the decision of the Arbitrators.

This I consider a most important point, for it is highly improbable
that the United States Government should succeed in establishing their

claim to an exclusive right of ttshery on the high seas, except under a

new rule of international law, based on exceptional circumstances, and
which the Arbitrators may lay down as applicable to the present case.

If so, it would seem inequitable that Great Britain should pay damages
for the infraction of an ex post facto rule of law. Moreover, a claim of

damages for injury caused to the property of the United States in the

seal islands alleged to have been caused by p'>lagic sealing may be open
to objection on the ground of its remoteness and of the impractica-
bility of fixing any correct measure of compeusatiou.
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T Iinvo foil iinirli iinxii^ty l«Ht, tlie I'n'HJdnnt h)mmiI(I pcrHist in the
tuidoavoiir to obtiiiii a pirvioiiHiuliiiiHHioii of liability on t\u' part

72 of llor MajeHty'H (iovernnu^it in acaHo involving (>iH i Htatcd in

my noU^ to tiio United HtatoH (lovernnient) hucIi imiiortant iHHncs

and pruHentinK snrli novel featnroH.

Jt WHH not nntil yc!Hter(lay that 1 reec^ived tlio official r('i>1y or tlio

United StatcH Oovernniunt to my note of the KUli instant, of wliieli I

telegraphed the HnbHtaneo to your liordHhip.

I liave the honour to inehme a e.opy of that reply, from whieh your
LordHhip will pereeivo that the I'reHident, while luaintaininf; that the
United HtateH w<»uldbo.juHti<led in iit.'^iHtinKthat Her M^jeMty'HOovorn-
munt Hhould adinit reHpouHibility in certain eventn, Ih willing; to waive
that point, and Ut modify his profMrnalH with a view to remove what
BeemH to be the hiHt point of dill'erenee in thiH protnu;ted diHe.uHHion.

The I'reHident nrf^en that the elauKo Hhould contain a Ntat^^ment in

general terniH of the claimH which each (iovernmetit dcHircH to ])refer,

and, in IiIh reply, he propoHCH a new form in which the clainiH are ho

Htated and left for the decinion of ii!.> AirbitratorH, thuH conceding the
principle for which I have contended.
The Htatoment of tin', itritinh claiii in thin new clanHO appearn to me

to be too reHtri(;tive, aH it woul ' Hcem to excliuie Iohhch and iiijuricH

arining from interference with « i veHHcIn as diHtinguished from iictual

Hoi/.uroH, and takeHnoa<;countof the pn-soiial claimnof the HritJHh nuI)-

jccts imprisoned and otlntrwiHe daniuiii*d in the proceedingn resulting
from those seizures.

I do not ajiprehend t'.at the United States (iovernment will object to

our claim being stated in our ov/n terms; and, subject to that modilica-

tion, I venture to think tliat the clause now ]iroposcd t»y the President
will be ac<!eptable to ller Majesty's Government, and will practically

bring this long negotiation to a satisfactory tcrmiiiatioi).

1 have, &c.
(Signed) Julian 1'auncefote.

er, a claim ot

[Iiiclomire In IVa. 118.]

Mr. Wharton to Sir J. Pauncefote.

Washixotov, Juhi tS, /.9,9/.

fiin: Tlio rroBiilont, directs mc to Hay, in rospoiiso to your in'tc of thr; i:uh iimtnnt,

that lie ii<>ti('(!«l with iilitaHiirH the ^iiod profrroHH towanJM a full a^r*'i-ini;iit U])oii the
t«riiiH of arbitrntiun indicated ))y your ittntonient that only tiie 7th clause, aa pro-

poHod by thiH Oovorniuent, appears to you 'to raise any serious difficulty."

'I'hat clause was thus stated in my note of the 25th .June:

"It shall be competent to the Arbitrators to award such compensation as, in their

judgment, shall soeni equitable, to the subjects or citiTicns of Great Britain whose
vessels may have been sei/.ed by the United States in the Hehring'a Sea, if such
Noi^ures shall be found by the Arbitrators to have been unwarranted; and it shuU
also be competent to the Arbitrators to award to the United States snrh compensa-
tion as, in their judgment, shall seem equitable for any injuries resulting to the
United States, or to the les. <^C8 from that Government of the privilege of taking
seals on the Pribylotf Isliinds, oy reason of the killing of seals in the Behring's Sea
by persons acting under the nroteetion of the British flag, ontside of the ordinary
territorial limits, and since the 1st day c' January, 1886, if such killing shall be
found to have been an infraction of the rights of the United States."
The objection yon make to this clause is thus stated by you

:

" Her Majesty's Government have no desire to exclude from the consideration of
the Arbitrators any claim of compensation in relation to the Behring's Sea iisheriea

which the United States Government may consider themselves entitled to prefer

consistently with the recognized principles of international law; bnt they are of
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74 No. no.

Mr. Iloirard to the ManiutH of SaliHhiirif.— { Herri rrtt Avfiuxt .?.)

St. PKTKItSIUUtJH, Jllhf i'9y IHOt.

Mv Loud: With rcfertMice to my t«'I<'{;iiiiii of litis day's dsit*', I litivo

tlio lioiiotir t«) triiiisiiiit iKMc.witli to yotir lionlHlii]) ti copy of a note of
tlt4>. Kith (L'Htli) iiislitiit tVoiii IM. <1(^ (iiors to Sir liolicit Moricr, a(;(|uaiiit-

'\\\\f, Her MtiJoHty's AiiibiiHSiulor tliiit Sir (icoi-^t; Matlt^tt- Powell tiiid

Professor I )ii\vsoii are jtiitltori/».'(l to visit tlie Ktissiaii (islieries in the
l(ehriii}>;\s Sett, siiid statiii;:^ that Haioii Korll', (iovernor-dt^iiersil of the
Atnoor I'roviiK^e, litis been inforinetlof this ftutt, tind has hecn retiiiested

to ftieilittite, tis nitielt tiH possible, the object of the inission of the above-
named Commissioners.

I have, «S:c.

(Sijjned) lliiNilY LIowAUD.

frnclcmiirc in Vo. 110.]

M, de (Hern In Sir A'. Morier.

SAiNT-riVniisiKHiiCi, h in (?S) .TtiUlvl, I.10I.

M. f.'AMiiASSAKi'.t'it: Ell rr^poiise a la note de voire Kxeellince en flate dii 27 .liiin

(!) .Iiiiih-t ),.je m'empn^sHe de riiit'ormc^r <|iie Sirtteor^re I'oweli et le I'rofeHseiir Mawson
Hoiit iiiitoriNeH ii visiter nos pei-heiies d'otiiries tlaiis i.'i Mer de IteliriiiK-

•le n'ai ]ias maii<|iir> de ]iorter o^tle aiitiirisMtioii a la eoiinaissiiiicfl dii (oiivernoiir-
(ii'-iii'-ral <le la I'rovinee tie, I'Amoiir, Karon Korll, en reii(;ji}>(>.'int a faeiiiter, aiitunt

lino possible, aiix savants siiBincntionn<^s, I'ueeompliHsemeiit de lenr t.lche.

Vonillox, &<;.

(Sign<^) (JiKiis.

[TraiiHlalioii.]

St. PETEnsiiiTitoii, Juhi-in (,?,<?), ISOl.

M. i/AMiiAsaAi>Ki'R: In reply to yonr Excollency's noto of the 27th .liino (9th
.Tilly), I hasten to infonii yon that Sir <!. Powell and I'rnfossor Oawson have been
aiithori/.ed to visit our se;il lisbeiieHin HeliriiiK's Sea.

I h;ivo not failoil to inlbrin Itaron KortI', tho (jiovornor-Oenera! of the Province of
the Aiiioor, of this anthori/atioii, and to rn(|neHt biiii to assist the above-nieiitioned
goiitlenien as far as possible in tho ac(;oinplislinioiit of their task.

I avail, &.C.

(Signed) (jlicits.

No. 120.

Colonial Office to Foreiffu Office.—[Received Anf/ust 3.)

])OWNIN(} Stuekt, Aufiunt 1, 1S91.

SiU: With reference to your letter of the 9th May last, torwiirdin};

copi.is of a coiiinn'.i'.ioiitioii from Mr. C. Hawkins respecitinp: the seal

li.shery in the North rticilic, I am directed by Ijord Knutsford to tranii-

mit to yon, for the inftnination of the Martinis of Stilisbnry, copy of a
desjmtch from the (Jovernor-deneral of Canadit, inclosiny copy of a
Mihnto of the Privy Council on the subject of Mr. JIawkins' stiitements.

I am, &c.
(Signed) John Buamston.
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[Incloanre 1 in No. 120.]

Lord Stanlcii of Preston io Lord KnuUford

Cascaprdia River, Nkv/ Richmond, P. Q., July S, 1891.

My Lonn: With rofcrcnco to your Lordship's despatch of the 20th May last, trans-

mitlinp; a copy of a letter from Mr. Hawkins on the subject of the seal fishery in

BehriuK's Hea, I have the honour to forward herewith a copy of an approved
75 Minute of the Privy Council, embodying a Report of the Minister of Marine andI Privy Council, embodying a Report)

Fisheries dealing with the question.
I have, &o.

(Signed) Stanley of Preston.

[Incloiinre 2 in Ko. 120.]

Report of a Committee of the TTonourahle the Privy Council, approved hy his Excellency
the Goi'ernor- General in Council on the 27th June, 1891.

The Committee of the Privy Council have had nuder consideration certain papers
from the Colonial Office on the subject of the seal tishcry in Behring's Sea.
The Minister of Murine and Fisheries, to whom the matter was referred, observes

that Mr. Hawkins states "since abont the year 1885 we have received in this conn-
try (England) large nnmbcrs of seal-shins, known in the trade as the north-west
coast skins, the same having been taken in the open sea. and, from appearances that
are nnmistukablo to the initiated, are exclusively the skins of female seals pregnant

;

these are all shot, and I have been informed tliat for every skin recovered live or six
are lost through sinking when struck by the shot. ..."
The Minister further observes, in view of the nuinerons reports in which evidence

of practical hunters and of other well-qualiiied authorities was submitted, refuting
statements similar to the assertion made in tlie letter under review touching the per-
centage of seals struck and secured by the sealers, it would seem that no necessity
exists for a reiteration of the evidence embodied in the Minute of Council approved
by your Excellency on the 4th November, 1889.

The Minister, regarding the statement contained in Mr. Hawkins' commnnication
as to what be terms the "north-west coast skins," would advert to the contention
of the Canadian Government to the effect that real danger to seal life is to be found
in the operations upon the hauling-grounds and rookeries increased by the catch of
seals when slowly moving alon^ or sojourning on the north-west coast of America,
the females being then unquestionably in pup, before the ultimate swift and direct
journey to the rookeries has begun. These seals are the Hrst taken by the sealing
fleet on their way to the Behring's Sea, and are distinguished by the sealers as the
"coast catch," and by Mr. liawkins as the "north-west coast skins."
The Minister sabmits that the testimony produced by Mr. Hawkins in this con-

nection is quite in accord with the information hitherto obtained, and is most valu-
able in support of the contention of Canada. It has been ]>revious]y pointed out
that altliotigh great stress had been placed by the United states Government on the
alleged necessity for prohibiting pelagic sealing in the Behring's Sea, yet no attempt
had ever been made by tliat Governmeut for an arrangement to curtail similar opera-
tions along the coast previous to the entry of seals into that sea.

In an attempt to vindicate the methods of the lessees of the seal islands, Mr. Haw-
kins proceeds: " We, on the other hand, during my experience have had annually
large numbers of seal-skins from Alaska, and also from the Copper Islands, which
are killed by being clubbed on land, and are selected with judgment, being the skins
of young male seids: the older fighting or breeding males are spared."
This is another presentation of the case of the United States Government for the

prohibiting of every other character of sealing but that adopted by tlie lessees, so
frequently combated by your Excellency's advisers. While the Minister of Marine
and Fisheries does not deem it necessary to dwell at any length npon thejtoint, he
would, in passing, invite attention to the fact that notwithstanding this sIHitement,
the United States Treasury agents now assert the contrary, and the Qovernment of
the United States appear to be acting on tlie Re])ort8 of their Agents.
The Minister further observes that a Minute of Council dated the 6th Jnne, 1891,

dealt at considerable length with this subject, and it included the Annual Report
(1890) of Special Agent C. J. GoiF, in which an alarming state of affairs at the rook-
eries was revealed, due, it was stated, to the indiscriminate slaughter of seals and
improvident operations of the lessees. In the opinion of the Agent and his assist-

ants it had become necessary to enforce a total prohibition of the killing of leAli
for an indefinite period.
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F PRESTOW.

The Miniuter submits thut whatever aiKnificaiice Mr. Hawkins' statement may
have upon tlie abstract qucsti^u of the protection of seal life in the Pacific waters,

it can have but little, if au^, on the controverHy between Great Britain and
76 the United States, as the evil coni]tluined of, even if as great as alleged, occurs

outside the disi)uted area, as he himself implies in his reference to the " noi-th-

west coast skins."
The Committee, on the reconniiciidiition of the Minister of Marine and Fisheries,

advise that your Excellency Ite moved to forward a copy of this Minute to the Right
Honoiiriible the Principal t^ccretary of 8tate for the Colonics, lor the information of
Her Majesty's Goveriiniciit.

All whicli is resxieutfully submitted for yonr Flxcelleucy's a]>proval.

(Signed) John J. McGkk,
Clerk, rrivy Council.

Ma ExceUeney

ommnnication

No. 121.

TJie Behring's Sea Commissioners to the Marquis of Salisbury.—{Received
August 3.)

Steam-ship " Danube," at Viotoeia, British Columbia,
July 16, 1891.

My Lord : We have the honour to report that we met at Ottawa on
the tith instant, and on the same evening consulted with the Premier
of Canada, Mr. Abbott, and tlie Minister of Marine, Mr.Tupper, on the
subject of our mission.
The Governor-General was absent from Ottawa, but kindly placed

Government House at our disposal.

We spent the 7th, 8tli, and Oth July in Ottawa in consultation with
Ministers and in collecting information and evidence.
On the evening of the 9th instant we left Ottawa by train direct for

Vancouver, where we airived on the 15th instant, and found the char-
tered steam-ship "Danube" awaiting us at the wharf according to our
instructions.

Admiral Hotham, C. B., had crossed from Esquimalt to meet us, and
informed us as to the very complete arrangements he had made for Her
Majesty's ships in Behring's Sea to assist us in every way.

Shortly after our arrival a deputation, headed by Mr. Oppenheimer,
Mayor of Vancouver, waited upon us on behalf of the sealingvessel
owners in the city, with wliom we hud a most satisfacttory conference.

We left Vancouver at 6 p. m., and ariived at Victoria this day at 1

A. M. At 10 A. M. we received, as by i)reviou8 arrangement, an impor-
tant deputation of the Board of Trade and Sealers' Association, who
gave us most valnable information, and willingly promised to procure
more on certain jwints ])ending our return. We have also consulted
other authorities in Victoria, and completed the equipment of tlie

" Danube." •

We leave the port this evening bound for the Pribylott' Islands.

We have, &c.
(Signed) George Baden-Powell.

George M. Dawson.

I

I
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No. 122.

The Marquis of Salixlmry to ISir J. PauncvJ'ote.

liVli<Ki'ii|ilii(i.|

KoUKi(»N Oj'Kiok, Angmt J3, W,U.

I Iiavc iTcelvod your dcspah-li of tlio 2ltli ultimo.

Tlio nuxlitiuutiou of i\w 7th ArticJt^ of tlut Arbitration Af^roeiiKMit

]tropoM(Ml by tliu IM'tisidciit of tlio United Htates, and couinuiuicatud in

Mr. Wluirton'H note to you of tliu 23rd ultimo, contain» tlio following
words:

'rh(> (iovrriniioiit of tlio Unitrtl StiitoH IniviiiKproNtMiUMl uii itN own linliitif, im w«*ll

iiH of tlii^ IcsNt't'H of tlio |ii'i\ iU'^o of tiikiii^ hoiiIh on tlio I'l'ltiyloll' InIiiikIh, claiiiiH for

roiiipoiiNUtion liy roiiHoii of tlio killing of houIh in MnliriiiK'^ •'^oa Ity ikmhoiih a<;tiii){

iiiuler tliu |ii'ot«H)tioii of tlio Itritmli iiiif;, tliu AibitratorH Hhall uoMHiilur aiul liouidu
n|tun Hiioh claiiiiH. . . .

Tlu'so wordvS involvti the do<*trine tliat Her Majesty's (Jovorumentare
liable t/O umke good losses resulting from the wrongful aetiou of per-
S(Uis sailing outside their jurisdiction under the liritish flag.

It would be impossible for Her Majesty's (Jovennnent to aceopt such
a doctrine even at the hands of an Arbitrator. Nor can they

77 admit that, by having asserted diplomatically tlio right of any
persons to do that which an Arbitrator subse(|uently decides

such |iersons cannot do, they are made liable in damages.
This 7th Article, which deals with the (|ue8tion of compensation, is

therefore likely to give occasion for lengthy negotiations, and the ques-
tion arises whether it would not be better, if the Government of the
United States will agree to such a course, to sign the other six Articles
as to which an agreement has been arrived at, and to proceed with the
arbitration, leaving the 7th Article to be treated sepurutely!

.fi

No. 123.

The Marquis of Salisbury to Sir J. Paunccfote,

'*
t'A'ol«'Kiii|'Iilo-]

FoHEKJN Office, August 33^ 1891.

I am of opinion that it Mill bo better for you to clearly recapitulate

the gr«)unds, as set forth in the telegram from this Otilce of the 12tii

instant, on which Her Majesty's (iovernment cannot agree to the word-
ing of the 7tb Article proposed by the Tresidt'nt, and that, in liou of

it, you should propose one somewhat as follows:

F.ither of the two (lOVurniiicntH may submit to tlio Arbitrator any <|iieBtion of

fact whifh it may wish to |tiit bofoio tlioni in roforoncc to tho claiuiH for couiikmi-

satioii wliich it liolievoH itsolf or its nationals to [iosschs against tho othor.

Tho (nu>stion wiu>tlior or not, and to what oxtont, thoso facts, as ilotcnninoil by
tho Arbitrators, and takoii in ((ninoc^tion with thoir docision ii|)on tho other i|I1*'h-

lioim stihmittod to tlioin, render such claims valid accordiiiK to tho firiiiciiilvs <il

intornational law, shall bo a mattor of snlisoiinont no;;otiatiou, and may, if tlio t\Y(

rowt>rs agree, be referred in whole or in part to tho Arbitrators.

This is not to be taken as a delinitive wording, and the proposid

tshould be so made as to leave either side fr'ie to amend it.
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No. 12;J.*

Hir (J. lUuicnVowcU to the ManiuiH of SaliHhiirif.—(UvcciveU AuyuHt 33.)

Hkal Ihlani), Aiujmt T)^ ls<)l.

Have aHcertaiiied tliat thin year'H take of seals is aln'mly coiiHiilcr-

ably ill excttss of 7,5(MK On the assiiiiiptioii that tlie liiiiitation of catch
lie^'iiiH only from tiiu dale of the sij^iiatni'e of Mie modiiH riranili, the
United HtateH Agent continiicH to kill the seals. I am posting despatch
on this subject.

No. 124.

Sir J. J'dHncr/utc to the MarquiH of Salulmry.— { lived I'cd August 33.)

NEWP()UT,yl «</»««< 33, IH'JU

With refereiiro to yonr Lordship's telegram of yesterday re8|>eeting

the clause in the Itehring's Hea Agrecin<;ntoii tlie(|iiestioii of damages,
Ihavetlieh<nioiir toinform yonr Lordship that I am writing an niiotlicial

letter, marked I'rivate, to the Acting Hecietary of State, based on the
telegram above mentioned.

No. 125.

The Marquis of Salisbury to Sir J. Pauncefotc,

[Ti'.N'ijriiphli!
I

FoiiEiGN Office, August 26^ 1891.

I liave to request you to comninnicato to the Unit«'d States (Jovern-
uieiit Sir (}, li. Powell's telegram of the 5th iiiHtant, repeated in my
preceding telegram, stating that the United States Agent at Seal
Ishind continues to kill seals, althongh the number already killed this

year is inatt^rially in excess of the limitation agreed ui)on by the modus
Vivendi of the 15th June last.

You sliould state that Her Majesty's Government are convinced that
the President will not permit any departure from the true spirit of the
Agreement, and will take such nieasiiies to insure its strict observance
as may seem to him to be requisite.

78 No. 12G.

Sir J. raunccfote to the Marquis of Salisbury.—(Reccircd August 31.)

Newpout, August SO, 1891.

My Lord: I transmitted to your Lordship in my despatch of the
2;{rd June last a copy of the Memorandum which I communicated on
the 24th of that month to the Acting Secretary of State, embodyiog
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the substance of iiiHtructiouH issued to the liiitish cruizers in Behring's
Sea iu pursuauce of the modus vivendi, aud suggesting that an Agree-
ment should be come to between the Goveruujents of Great liritain

and the United States for mutual indemnities in respect of acts com-
mitted by the cruizers of one nation against the vessels of the other iu

execution of that modm vivendi.

As I iiiftumed your Lordship in my despatch of the 27th June, I
received a communication from the Acting Secretary of State iu reply,

acquainting me that the above Memorandum had been immediately
transmitted to the United States Navy Department, for their infor-

mation.
No answer, however, being received to the proposal contained iu the

latter portion of the Memorandum, I addressed a note on the 8th
instant to Mr. Wharton, copy of which I have the honour to inclose,

requesting to be informed, at his earliest convenience, of the views of
the United States Goveinment with respect to the suggested Agree-
nu'nt, and 1 liaA'c now received a note from him, iu reply, of which I
have also the honour to inclose a copy.

1 have, tic.

(Signed) Julian rAUNCEFOTE.

[Inclosure 1 in Ko. 126.]

Sir J. Pauncifote to Mr. Wharton.

Nkwport, Augusts, 1891.

Sir : On tbe 23rd June last I had tho hononr to place in your hands a Memorandum,
embodying thi^ sulmtanco of the instructions issued to British cruizers in Behring's
Bea in ])ur.sMauce of the modus viniidi Bi<(ned on tho 15th of that month.
Tho Memorandum also contained a proposal fur an Agroement between the Gov-

ernments of (jreat Britain and of tho United States for nuitual indemnitiea iu respect
of acts conunitted by the cruizers of one nation against tho vessels of the other in
execution of the modus vivendi. To that proposal I have not as yet boon favoured
with a roply, aud I should bo extremely obliged if you would be good enough to
inform me, at your earliest convonionco, of tho views of your Governmont with
respect to the suggested Agreement.

I Lave, &0.
(Signed) Juijan Taunckfotk.

It i

[Incloauro 2 in Ko. 126.]

Mr. Wharton to Sir J. I'auncefote.

Dkpaiitment ok State, Waiihinyton, August 17, 1891.

Sir: I have the hononr to acknowledge the receipt of your note of the 3rd instant,

in which you refer to » Memorandum of tho 23rd .luue, left with mo the 24th June,
in which you submitted a proposal for au Agreement betwoen tho Governments of
Great Britain aud tho United States for mutual iudoumities in respect of acts com-
mitted by the cruizers of one nation against the vessels of the other in execution of
the modus vivendi.

The President desires me to say, iu roply, that it seems to him to be quite unnatural
that the two Govornmonts, having come to a friendly understanding as to a modus
vivendi, and the method of its onftueement, should antieipate or attempt to provide
against possible breaches or violations of duty by the vessels of either country. It

will be time enough, in the President's opinion, when either Governntont lodges
against the other o complaint iu this r(>gard, to consider the question of indemnity.
Tlie President desires me tu state that he liojtes that no such (]ii('stiun may arise, but
that he will be prepared to uioot it iu a iViondly spirit, if, unturluuutely, difierences
should develop.

I have, &,o,

(Signed) W. Wharton.
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79 No. 127.

iSir J. Paunce/ote to the Marquis of Salisbury.—{Received September 7.)

Newport, August 28, 1891.

My Lord : With reference to your Lordship's telegram of the 22nd
instant, I have the honour to inclose copy of the private and unofticial

letter which I have addressed to the Acting Secretary of State, relating

to the compensation clause in the Behring's Sea Arbitration Agreement.
I have, &c.

(Signed) Julian Pauncefote.

[Inolosuro in Xo. 127.—rrivato and Unoffloial.]

Sir J. Pauncefote to Mr, Wharton.

Newport, August SO, 1891.

Drar Mr. Wharton: In my reply to your official note of the 22nd instant I stated
that I hoped to be able to send an answer to your note of the 23rd ultimo in a few
days.
Before doing so, however, I am anxious to explain to you privately and unofficially,

as 1 would do verbally wore I in Washington, the objection which my Government
entertain to the latest form of clause relating to compensation, which has been ])ro-

posed by the President for adoption as Article 7 in tlie Behring's 8oa Arbitration
Agreement. Such a private and unofficial exchange of views at this point of the
negotiations may abridge tlie official correspondence, and facilitate a solution of the
present difficulty, on tbe basis of a suggestion which you made when we discussed
the question intornmlly at Washington. My Government are unable to accept the
form of clause j)roposed by the President, because it appears to them, taken in con-
nection with your note of the 23rd ultimo, to imply an admission on tbeir part of a
doctrine respecting the liability of Governments for the acts of their nationals or
other persons sailing under their flag on the high seas, which is not warranted by
international law, and to which they cannot si:bscril)e.

I need hardly say that the discussion of such a point (which after all may never
arise) must prolong the negotiation indefinitely. Moreover, it seems premature to
enter into such a discussion before the other questions to be submitted to the Arbi-
trators have been determined, and all the facts on which any liability can arise have
been ascertained.
Your suggestion, to which I have referred, was to leave out altogether the i|ues-

tion of damages from the Arbitration Agreement, and you may rememlxT that, at
tbe time, I did not encourage tLe idea, not apprehending that tbe clause wouhl give
rise to such protracted discussion, and being, moreover, anxious that the settlement
to be arrived at should embrace and finally dispose of every point in controversy.
There is a middle ctmrse, however, which appears to me to commend itself, from

every point of view, as a practical and logical solution of the present difficulty. It

is M omit the 7th clause as to compensation, and to insert, in its place, a clause
referring to the Arbitrators any question of fact which either Government may put
to thom with reference to the claims for compensation it believes itself to possess.
The application of the facts to international law might be a matter for negotiation
after they are determined, and, if the two Governments agree, might be referred, in
whole or in part, to the Arbitrators. The clause might be worded as follows

:

"Clause 7. Either of the two Governments may submit to the Arbitrators any
questicm of fact which it may wish to put before them in reference to the claims for
compensation which it believes itself or its nationals to possess against the other.
"The question whether or not, and to what extent, these facts as determined by

the Arbitrators, aiul taken in connection with their decision npon the other ques-
tions submitted to them, render such claims valid, according to the principles of
international law, shall he a matter of subsequent negotiation, and may, if the two
Powers agree, be referred, in whole or in part, to the Arbitrators."

I do not, of course, propose the above wording as definitive. It should be open to
amendment on either side. But if, after submitting it to the Piesident, you should
be ablo to inform me privately that such a clause, under the circumstances, would
be acceptable to your (tovernment, I would then address you officially in reply to
your note of the 23rd ultimo, and formally make the above jtroposal, stating the
ground on which it is based.

B S, PT V- -51
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80 Hoping that this mode of settlement of the last point in dispnte Trill meet
with your iipproval, and that this effort, on my part, to bring the negotiation

at once to a satisfactory termination may be siiocessfnl, I remain, &.o,

(Signed) Julian Pauncefois.

No. 128.

Sir J. Pauncefote to the Marquis of ISalisbury.—(Received September 7.)

Newport, August 28, 1891.

My Lord : With reference to my other despatch of this date, I have
the honour to transmit herewith copy of the note of the IGth instant

from the Acting Secretary of State, referred to in the inclosure to my
above-mentioned, despatch, in which Mr. Wharton inquired when an
answer may be expected to his note of the 23rd ultimo, relating to

the proposed compensation clause in the Behring's Sea Arbitration
Agreement.

I have, &c.
(Signed) Julian Pauncefote,

[Inclosnre in Mo. 128.]

Mr. Wharton to Sir J. Pauncefote.

Department ok State, Washington, August SS, 1891.

Sir: Referring to my note to you of the 23rd nltimo, relative to the proposed
agreement of Arbitration of certain matters affecting t)ie seal fisheries in lieliring's

Sea, I would be extremely obliged if you would be kind enough to inform me when
an answer to the same may be expected.

I have, &o.
(Signed) Wiluam F. Wharton,

Acting Secretary.

I
si

No. 129.

Behring's Sea Commissioners to the Marquis of Salisbury.—{Received
September 8.)

Steamship " Danube," at St. Paul Island, Alaska,
August 5, 1891.

My Lord : We venture to think it desirable that we should at once
report to your Lordship on certain points which have come to our kuowl-
eilge in relation to Article 2 of the modus vivendi, and we inclose copy
of a letter which we deemed it right to address to the Treasury A}»ent

representing the United States Government on the Pribyloff Islands.

We send with this despatch to the nearest telegraph oflQce, whicth is

2,0(M) miles distant, a telegram of which the following is a paraphrase:

Pribyloff Islands, Sth August.—Have the honour to inform your Lordship that this

year's take of seals already considerably exceeds 7,500.

The agent of the United States Treasury continues to allow seals to be killed on
tlie assumption that the limited catch is to commence from the date of the signipg
of the modus vivendi. Despatch follows by mail.

Immediately on our arrival here we established relations with the

otticials of the Government and of the North American Commercial
Company of a most friendly character, and they have giv«u us every
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aid and assistance in onr inquiries. But we speedily discovered that
before the date of our arrival here (28th July), at the lowest estimate
8,8(K) seals had been killed this season, and that it was in contemplation
to kill at least several hundred more.
We had understood especially from Mr. Wharton's letter to Sir J.

Pauncefote of the 6th June, 1891, that the Agents of the Treasury
Departmeut had been instructed by order of the President to stop the
killing when 7,500 seals had been taken, and that the Government of
the United States had taken every precaution to insure the observation
of the stipulation to limit the catch to 7,500.

At St. Paul we were informed that the Treasury Agent had
81 been instructed on the 27th May to keep the quota of skins taken

by the Company under 7,500, and that en rotite to the islands be
was advised by telegraph to interpret his instructions in accordance
with the United States Proclamation. He arrived at the Pribyloff
Islands on the 10th June, but the said Proclamation did not re xh the
islands until the 2nd July. In the meantime, we find that when the
quota of 7,500 seals had been killed (by the 2Uth June), all killing for

the Company was stopped.
- The Treasury Agent explained to us that he had much difHculty in

interpreting the Proclamation when it arrived, as he received no sup-
plementary instructions with it. After full consideration he decided to
permit killing "for food" to continue apparently on the assumption
that the limit of catch f.o 7,500 was to commence from the date of sign-

ing the modus virendi, that is on the loth June.
We have been informed that already 1,400 seals have been killed in

excess of the above number as "food seals," and that on the same
a8sumpti<m it is contemplated that perhaps 2,000 more will be killed

this season.
The agent has given orders that no killing shall take place during

the coming "stagey" season (which lasts from the beginning of August
until the end of October), the skins being then of little value, but
he has explained that the killing would be again resumed after that
interval.

We may add that the skinsi killed for food become the property of the
Lessee Company, and that therefore the total number of seals to be
killed and placed to the credit of the Company during this season
would exceed by 3,000, the 7,500 contemplated under themodua vivendi.

We may observe that the market value of 7,500 skins would probably
reach a total of 30,000i. The Lessee Company ar6 bound to provide
dwellings, church, school accommodation, and 100 tons of coal for the
natives, and to support the widows and orphans and the aged and
infirm, but they are under no legal obligation to furnish food for the
inhabitants generally. We learned, however, that they have made
every preparation to provide the necessary food, and that the whole
expenditure on all counts until next spring would not exceed 5,000i.

We examined the stores on the two islands and found ample supplies

for all demands of the coming winter. Whether the ultimate charge of
feeding the natives will lall on the Government of the United States or
on the Lessee Company, it is equally certain that in addition to the
flesh of 7,500 seals, the value of their skins will far more than repay
any expenditure incurred in default ot the wages earned when the full

quota of seals is killed.

We feel it to be our duty, in view of the submission of the whole
question to arbitration, to take the speediest means of drawing your
Lordship's attention to the manner in which we have found that clause

H
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2 oi the modus vivendi is being dealt witb on the Pribyloff iHlanda, in

order that, it* necessary, the promptest steps may be taken to draw tlie

attention of the autliorities at Washington to the matter.
We may add that as our means of communication are very nncertaiu,

we have inclosed a copy of the telegram, as quoted above, in a despatch
to the Governor-General of Canadti, with a request that he will be good
enough to inquire by telegraph whether it has duly resicheil your Lonl-
ship, and in the event of its not having done so, that he will transmit
it iu cypher through the Secretary of State for the Colonies.

We have, &c.
(Signed) Geokge Uaden- Powell.

GEOEGE M. DAW80N.

[Iiirloaiirv in No. 129.)

Bchring^B Sea Commissionevs to Major }\"t;Uam».

Steam-ship "Danuhe," at St. Paul, Juhj SO, 1S91.

Dear Sir: With reforonre to our conversation of the 2^th inHtiiiit, rcliitive to tlio

limitation of tbu nuniltcr of seiils to be killtMl uii<l(;r the u^^reeniciit conio to hy tlio

(jovvrnnii-nt8 of the L'nited States and Great Britain, we think yon may he ghiil to

receive this expression of our opinion, bauod upon the information in onr posHcssiou,

that the intention of the two (iovernmeiits as conveyed by Article 2 of the niodim

Vivendi was, that on the jtart of the United States the stipulation would be strit^tly

obHerved to limit the catch this season to 7,500 seals, and to stop the killing when
that number hail been taken.

As you were good enough to invite our opinion on the above subject, wo
82 venture to place it in your hands, although the question is .ipart from the

iiuinediate scope of our inquiry.
We remain, &,k,

(Signed) Geoiuje Badkn-Powell.
Geouue M. Dawson.

No. 130.

iS;vi

! >l

Bchring's Sea Commissioners to the Marquis of Salisbury.—(Received
September 8.)

Steam-ship "Danube," at St. Paul Island, Alaska,
August 6', 1891.

My Lord : In continuation of our despatch of the 16th July, we have
the honour to report that after a passage of seven and a-half days from
Victoria we reached Kiuliuk Harbour, Oonalaska Island, on the 24tli

ultimo. There we gathered information from various residents, and
arranged future plans with the Senior Naval 01»icer iu Behring's Sea,
Captain Turner, K. N., of Her Majesty's ship "Nymphe.''
As we were leaving for the Pribylolf Islands, the IJnited States sur-

veying-vessel "Albatross" arrived at Oonalaska, having on board Pro-
fessor Mendenhall and Dr. Merriam; we therefore delayed our departure
for a few hours iu order to make their acquaintance. We then pro-

ceeded direct to the Pribylott" Islands, being accompanied by Mr. Tingle,
Superintendent of the North American Commercial Company, whom
we met at Oonalaska, and to whom we ofi'ered a passage to St. Paul
Island.

We investigated all the seal rookeries and hauling-gronnds on the
island, and obtained a large mass of evidence from the oflicers of tlie

United States Government and of the Company, as well as Aom the
natives, on the subject of seal life.
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Tlio "Albatross" arrived at St. Paul on the evening of the 28th July,
ami in a conference with Professor Mcndeiihall and Dr. Merriani, we
explained to them the terms of our commission ; they, however, informed
us that, having as yet received no formal commission from their Govern-
ment, tliey were unable to enter into any formal discussion with ns on the
subject of our inquiry, but that they hoped at some future date to meet
us for this purpose at Washington or elsewhere, their object in the mean-
time being to acquire for themselves such local knowledge as would
enable them better to understand the large quantity of documentiiry
evidence respecting seal life in the possession of the United States
Government.
On the 31st July we left for St. George Island, taking with us Dr.

Merriam. We examined all the breeding-grounds on that island and
obtained much additional information from the Government Agents
and cm]>loyes of the North American Commercial Company there.

After tiill and careful inquiry into the various questions connected
with the habits and treatment of the seals on the Pribylott" Islands, we
are this day proceeding to cruise at sea for the purpose of examining
the habits of the fur-seals in those parts of Behring's Sea, where we
gather from the information we have received that there will be the
best opportunities for such observations.
Her Majesty's ship "I'heasant" has been detailed to cruize with us,

and we shall thus obtain valuable assistance in our investigati<ms, while
at the same time she will have the best opportunities of falling in with
any schooners still remaining in Behring's Sea.

We have, &c.
(Signed) GEouaE Baden-Powell.

George M. Dawson.

No. 131.
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Sir J. Paunccfoie to the Marquis of SaUshury.—{Received September 8.)

IToIograpliic]

Newport, September 8, 1891.

I h.ave the honour, with reference to my despatch of the 28th ultimo
on the subject of the tompensatiou clau.se in the Behring's Sea Arbitra-
tion Agreement, to inform your Lordship that I have received a private

and unofticial answer from the Acting Secretary of State to the following

ett'ect:

[8ce Mr. Wharton to Sir J. Pauitcefote, September 7, 1891, Inclosure in No. 135.]

83 No. 132.

Colonial Ojfice to Foreign Office.—{Received September 11.)

Downing Street, September 10, 1891.

Sir: With reference to previous correspondence, I am directed by
Lord Knutsford to transmit to you. to be laid betbre the Marquis of
Salisbury, a copy of a despatch from the Governor General of Canada,
inclosing copy of a despatch from Sir Julian Pauncefote, together with
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an approved Minute of hia Privy Council, conc-urrinp in a Report by
the Minister of Marine and FiHlierie» on the Rubject of certain Reports
and papers relating to the conditions of seal life in the Pribylott' iHlands.

1 am, &c
(Si^Mted) B. H. Meadb.

[Tii(-lo8ur« I in \io. 1»2.]

Lord Stanley of J'reHton to Lord Knntnford,

Stanlky House, i^no Richmond, I'. Q., Augnst 18, ISSl.

My Lonn: I oansed to be referred, for the consideration of niy Govoniiiieiit, a ct^py

of u deaimtcb from Her Majesty'H Miuistnr at Washington, covering c(t))it'H of Ke|)<>rts

of the Uiiite<l States Government Agents stationed on tlio Pribylolf Ishinds, wliii li

were laid before Congress in February last; also an extract from the "Cleveland
News and Herald" of the 4th May, 1891, containing the introduction to Professor
Elliot's voluminous Heport on the condition of soul life in tlic Pribylofl' Isliinds

during the summer of 18iK), which did not accompany those prusontod to Congress;
and I hHve now the honour to transmit to your Lordship a copy of an approved
Minnte ot the Privy Council concurring in a Report appended thereto by the Minister
of Marine and Fisheries on the subject.

I have also the honour to inclose a copy of the above despatch from Sir Julian
Punncefote; and for the inclosures I would refer your Lordship to the British print,
"United States No. 2 (1891):" " Further Correspondence respecting the Behring's
Sea Seal Fisheries," p. 12, Appendix, laclosure in No. 1; also p. 53, Inclosure 2.

I have, &c.
(Signed) Stanley ov Prbston.

[Inclosnre 2 in No. 132.]

Report of a Committee of the JTonomahle the Privy Council, approved by \i$ Excellency
the Governor-General in Council on the Srd August, 1891.

The Committee of the Privy Council have had under c;jnsideration a despatch,
dated the 22nd May, 1891, from Her Majesty's Minister at Washington, covering
copies of Reports of the United States Government Agents stationed in the Pribyloff
Islands, which were laid before Congress in February last; also an extract from the
"Cleveland News and Herald" of the 4th May, 1891, containing the introduction to
Professor Elliot's voluminous Report on the condition of seal life on the Pribyloff
Islands during the summer of 1890, which did not accompany those presented to
Congress.
The Minister of Marine and Fisheries, to whom the despatch was referred, submits

the annexed Report, dated the 25th /nly, 1891, upon the subject under considertition.

The Committee concur therein, and on the recommendation of the Minister of
Marine and Fisheries advise that your Excellency be moved to forward a copy of this

Minut' to the Right Honourable the Secretary of State for the Colonies, for the
inforn ition of Her Majesty's Government.

All hich is respectfully submitted for yoni Excellency's approvnl.

(Signed) John J. McG^.e,
Clerk of the Privy Council

M [Inclosnre 3 in No. 132.]

Report.

To hie Excellency the Governor-General in Council.

The I Indersigned has had referred to him a despatch from Her Majesty's Minister
at Washington, dated the 22ud May, 1891, covering copies of Reports of the United
States Government Agents stationed on the Pribylofl" Islands, which were laid
before Congress in February last ; also an extract from the " Cleveland News and
Herald" of the 4th May, 1891, containing the introduction to Professor Elliot's

voluminous Report on the condition of seal life on the Pribyloff Islands during the
•ummer of 1890, which did not accompany those presented to Congress.

I )
^
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It will be rftinemb«^r«d that on the 27th May last tiin Ilndersignnd ha«1 the honour
of reporting to your Kxcolloncv u]>on the Ht»t<Mn<*nt of (^pocial Agent Uofl' and his

ll.sNi^«tMntM, in wliicli li« ut some length rnviowed tho statenients therein ctmtained.
This Report was approved by your Kxrolicncy on the 6th June, 1891, and the Under-
signed would now invite attention tliereto.

Ho had at that time occasion to regret ohat tho ex parte Report of Mr. Henry W.
Elliot, to which reference had iVequeiitly Iteeti ni^ide, had been %. !Miheld from publi-
cation, and not communicated to the Canadian (iovernment.

Tiie newspaper extract now referred t« the Undersigned, however, contains a
lengtliy introduction to this Report of Mr. Elliot, apparently embracing the princi-

pal fcatuies dealt with in detail in the body of his l{e])ort.

This article is prefaced by the statement that Mr. Blaine is. through this Report,
in possession of information not previously at his disposal, which, it is argued,
cannot fail to impress upon all conrerne<l the nccoHsity for immediately preventing
the killing of seals in the open waters of Hehring's Sea; but it is to be noticed that
the preponderance of the evidence refi'rre<l to in tho Report is entirely opposed to
that particular view. It is submitted that the Report really aims at the operations
on the breetling islands by the lessees of the Unite«| States Government.
Mr, Elliot says:
"I embarked upon this missiiui with only a faint apprehension of viewing any-

thing more than a decideddiminution of the Priblylotf rookeries, caused by pelagic
sealing during tho last live or six years, but from the moment of my landing at St.

Paul's Island on the 2l8t of last May, until the close of the breeding season, those
famous 'rookeries' and 'hauling-grounds' of tho fur-seals thereon, and of the St.

(lieorge Island, too, began to declare, and have declared, to my astonished senses the
fact that their utter ruin and extermination is only a question of a few short years
from (late, unless prompt and thorough measures of relief and protection are at once
ordered on sea and on land by tho Treasury Department and enforced by it."

' .e enters into a lengthy explanation of the reasons for the discrepancy between
his present statement and the view^s expressed by him with regard to the inexhausti-
ble supply of seals upon the rookeries during tiie term of 1872-74, when he was " tirmly
satisfied that, as matters were then conducted," there was no reason to fear injury
to the regular annual supply of male life necessary to the perpetuation of the rook-
eries.

He gives as reasons for his complete change of opinion, and for now finding " only
a scant tenth of the number of young male seals which I [he] saw there in 1872,"

the following:
"1. From over-driving without heeding its warning first begun in 1879, dropped

then until 1882, then suddenly renewed again with increased energy from year to
year until the end is abruptly reached, this season of 1890.

"2. From the shooting of fur-seals (chiefly females) in the open waters of the
North Pacific Ocean and Behring's Sea, began a business in 1886, and continued to
date."

It will be observed that this second reason is given for the decrease priacipally of
young males, while further on in the ^ame Report, and throughout the whole contro-
versy, pelagic sealing is and has been held to be particularly destructive to females.
Unlike all previous Reports of the United States Treasury Agents, this takes the

initiative in ascribing the alleged enormous decrease of seal life on the rookeries
primarily to th'e lessees of the breeding-islands ; but, like all others, it reiterates the
oft-refuted statement that the shooting of fur-seals (chiefly females) in the open
waters of Behring's Sea and the North Pacific Ocean is responsible, though second-

arily^ for the alleged diminution of seals ou the breeding-grounds.
85 It IB worthy of notice that this appears to be the first occasion upon which

United States Special Agents have attributed the falling-oft' to the operations
of sealers in the North Pacific Ocean outside Behring's Sea ; and to this, no doubt, is

due the extension of the groun<l . ecently proposed by Mr. Blaine to be covered by
the arbitration.

It will not bo forgotten that the Undersigned, when refuting the statements as to
the killing of females in Behring's Sea (the only waters under dispnte), has fre-

quently shown that it might be true that the pursuit of seals along the coast and
outside Behring's Sea was destructive by reason of the killing of females with pup,
during their slow movements before they enter that sea, but that, after entering, the
females made a swift passage to the rookeries in a bee-line, and the danger no longer
existed.
The question in dispute is not as to the destruction of seal life ontside Behring's

Sea, but the right of the United States to monopolize the stfals in Behring's Sea to
the extent of excluding other nations from their pursuit in those waters. The
authorized Agents of that Government have, in the past, either failed in their duty,
or were unable to appreciate the significance of the gradual and certain decline of
the seals dwelt apon by Mr. Elliot ; for he now reports that not until 1889 has there
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i

hi
^1

mUf
^

bcpii the Bliglitost iiitlinatioii in tlio annual declarations of the otBcors of tlio Gov-
orunient of the least (liniinntion or dec-roase of seal life on those inlands since Iiis

work of 1874 was fjiven to the world.
Ho discredits the statements of these Agents as irreconcilable with the evidence

of the decrease in the supply of yonnfj niaUi seals.

The Undersigned calls attention to the striking fact that the serious decrease now
alleged has occurred, it is stated, principally in the case of young males, while the
United States Agents still persist in blaming pelagic saaliug for its alleged disas-

trous results to females.
This position wouhl appear to be as diflScuIt of reconciliation as the statements of

the otlier Agents are thought by Mr. Klliot to be.

A glance at his ligures, which he. states are so carefully and accurately compiled,
discloses the fact that the percentage of the decrease in iemales is 62}, while that in
young seal pups is over 75.

Mr. Elliot proceeds :
" Natr.rally enough, being so long away from the field, on

reading Mr. Charles .1. Golf's Rejjort for the season's work of 1889, I at once ,jum])ed

to the conclusion that the jxylagic sealing, the poaching, of lS8(>-88 was the sole c.-inse

of the shrinkage which he declared manifest on those rookeries and hauliug-gronnds
of the Pribylolf Islands. ..." Anil lie goes on to say that even then, aft(^r cal-

culating the number of skins placed on the market by pelagic sealers, he eouhl not
satisfactorily charge the whole decrease to them. He states that the class from
which 8.5 per cent, of the pelagic catch is drawn are " females and young-horn and
u) "' irn ;" and while he exi)ected this to work damage to the rookeri(!s, ho was wholly
nn,/reparcd for an establishment of the correctness of Mr. GofV's Report.
"After an entire new and topographical survey and triangulation of the landed

area of the seven rookeries of St. Paul Island and those of St. Ge(»rgo Island," Mr.
Elliot is impressed with the bad etl'ect of " driviiig" the seals for years, which prac-
tice, in his opinion, renders them unlit for service on the breeding-rookeries, " being
utterly (U-moralizod in spirit and body," and this is now admittedly the principal
cause of the reported decrease in seal life.

Acrording to Mr. Elliot, pelagic sealing, or "poaching," as ho terms it, commenced
in 1886. It continued under the harassing and embarrassing interference of the
United States authoritic's down to and including the year 1889—just four years. Ho
describes the rookeries to have been "in splendid condition," . . . when " they
passed into the hands of the United States." Now, after twenty-two years of kili-

mg operations on the islands, ho suddenly discovers reasons to fear extermination of
the seal siieeies, and attributes the falling-ott' in a great degree to four years of
pelagic sealing, beginning in 1886; in the face of this statement, in the same Report,
that "that day in 1879 when it became necessary to send a sealing gang from St.

Paul village over to Zapodnie to regularly drive from that hitherto untouched
reserve, was the day that danger first appeared in tangible Ibrm since 1870—since
1857 for that matter." That is to say, seven years before nnich-abused pelagic seal-

ing, according to Mr. Elliot, had begun.
Thus, 'n the opinion of the Undersigned, in the light of this and similar Reports,

are his rei)eatedly expressed views vindicated, as also is the fact established that the
])rotecti()u to seal life on the islands, provided by the United States Government, is

and has been wholly inadequate.
The Reports, however, reveal another fact entirely opposed to the contentions of

the United States authorities and Agents, and of Professor Elliot himself.
86 This fact is, that the whole syotem of conducting the sealing industry, on the

only places where it has been held seals could be protected, has been con-
ceived and based upon lamentably erroneous ideas.

The state of affairs thus recorded afi'ords a flttiiig commentary upon a system of
protection which will admit of the constant interference, dealing torture and death
to these animals in a wild state, on grounds chosen by them for annually performing
their functions of procreation. It is opposed to the first instinct oif all animal
nature—that of self-preservation—and is admirably adapted to driving the seals

from the breeding-rookeries to seek other haunts.
While the Undersigned does not consider it necessary in this connection to refer

to the question of right raised by the term "poacher," as applied by Mr. Elliot to

pelagic sealers, this question being one affecting an entirely distinct feature in the
controversy in no way connected with the question of the preservation of seal life, ho
desires in passing to '<riefly state the following:

It has boon clearly established that no attempt has ever been made by any of the
Canadian sealing fleet to operate within the territorial waters of the United States.

The unwarranted interference by United States revenue-cutters has in every case

been out in the open waters of the sea, free to them and to the anbjeota and citizens

of all other nations.
In his Report Mr. Elliot dwells at considerable length upon the history of the seal

ing industry of the Pribylofi' Islands under the Russian rule previous to the aoquisi-



•ors of tlic Gov-
ilandH Hince Iiih

th the evidence

IB (lecreaso now
nalen, while the
iB allb^tMl disas-

le statomonts of

ratoly compiled,

2i, while that iu

om the field, on
at once jumped
HB the Hole cuuse
lauliiig-Kronnds
1 then, aftt^r ciil-

rs, he could not
b the clasH from
youn|r-l>oi-n and
s, he waH wholly
port.

n of the landed
iigo Island," Mr.
lars, which prac-
ookcries, " being
lly the principal

118 it, commenced
.erference of the

t four years. Ho
. wiien " they

wo years of kill-

lextormination of

|to four years of
;he same Report,
Ig gang from St.

lerto untonched
lince 1870—since

led pelagic soal-

dmilar Reports,
[blished that the
Government, is

. contentions of

Elliot himself.

Industry, on the

I, has been con-

Ion a system of

Vtnre and deatli

illy perfornuu}:

of all aniniiil

fving the seals

lection to refor

|y Mr. Elliot to

feature in tins

I of seal life, ho

by any of the

lUnitod States.

in every case

ts and citizens

Iry of the Benl

ED the aoquisi-

APPENDIX TO CASE OF GREAT WRITAIN. 857

tion of these, islands by the Government of the United States. He argues that to
the fa<^t that in those earlier days the skins were air-<lricd (not salted as noA') is due
the fact that the seals were not yi-ar.s ago exterminated, the work of sealing being
then far slower and much more ditlicult than now.

In his opinion the inability to rapidly cure the skins for shipment alone saved the
I'ribylotf rookeries from utter extermination, as at least thirteen trading organiza-
tions were engaged on these iBlands contiunonsly for seventeen years in taking the
fur-seal skins; and he believes, had they possestied the knowledge of salt curing now
in vogue, they would have killtMl every fur-seal which showed itself. Yet furtlieron
he quotes from ItishoitVeniaminov, that, in WY.i, 800,()()0 seal-skins had accumulate \
of which 700,000, having spoiled, had to be cut or thrown into the sea. Thus on one
occasion enough skins were destroyed to cover seven years of the total take of the
former American lessees, or nearly twelve years' take of the -nesent (Company, under
tli(! terms of their lease, adopting the basis of 60,000 skins per annum.
The system, or ev<!n want of systi^ni, which permitted such drains as this upon the

seal life of these islands liy so numy Com])aiiies must have been less hurtful to seal
life than the organized methods pursued under the supervision of the United States
(lovernment; for Miougli the earlier sealers did not know how to jireserve the skins
when they got them, the i)resent less<'e8, it is alleged, cannot get them to ]»reserve,

though only one organization has been engaged for twenty-two years, as against thir-

teen organizations indiscriminately working forseveuti'en y«<ars; and the one organi-
zation began o]ierati<Mis with the rookeries admittedly in "sphtndid condition," and
considered by Mr. Elliot to be practically inexhaustible.
This opinion of Mr. Elliot might have bet-n correct in the nuiin, but it is evident

some other and mon^ ])rovident methotl of reajting the seal harvest on the i8lan<ls

must be devist^d if the stock is to be jierpotuated.
The Undi'rsigned sees no reason to reverse his opinion as to the rcdative efft^ct upon

the rookeries of hunting seals in the open watiTS of HebringV Sea, nor can he con-
<'eivo it possil)]e that such method of sealing could materinlly assist in bringing
about the disastrous results now alleged. In bis o]>inion it could have no more
etfect upon the pennanency of the sealing in<InBtry than would the legitimate pur-
suit of any other business in lik*; manner.
Mr. Elliot concludes by stating that, after a careful review of his inveHtigations,

l>e is w.anantcd in urging

—

"1. That no tlriving and killing of fur-seals for tax an<l shipment on the seal
islands of Alaska be permitted by the Government for a period of at least seven
years from date ^1890); and

"2. That the. co-«)peration of Great Britain and Russia be secured in ])erfecting
our international close time, by which all killing of fur-seals in the o])en waters of
Itehriiig's iSea Avill be prohibited during the breeding season of these animals, and
in order that the Representatives of (ircat ISritain and Russia may 8e«> the truth of
my statement as to what threatens to exterminate these animals if pelagic sealing

as well as terrestrial sealing is not at once stopped, that a Connulssion of
87 lU'itish, Russian, an<l American exports be invited to visit the seal islands next

sunnner, and report fairly upon the subject."
The first of these projiositions, which does not affect the Canadian sealers, the

Undersigned considers calls for no further reference beyond the remark (even ii» the
light of Mr. Elliot's Rcjjort) that it is somewhat renuirkable that only at this late

<late, alto'" over twenty yi'ars of annual o]»erations under (iovernment suj)ervision,

that the United States (iovernment is possessed of information upon which it bases
tht] necessity for such a drastic measure.
On the second ])roiiositi(ui the Undersigned remarks thal> the recent negotiations,

resulting in the ])rosent modus rireniii, and the departure of the Hritish and Canadian
experts for the seal islands to report upon the conditions of seal lifo^ dispose for the
time being of the main feature contained therein.

Before leaving the subject, however, the Undersigned desires to inv'te the atten-

tion of your J^xcellency to the words, "in perfecliufi our inlernalional clo8e time, by
which all killing of fur-seals in the open waters of Behring's Kea will be prohibited
during the breeding season of these animals," contained in the second proposition.
The words italicized by the Undersigned appear to imply the existence of an inter-

national (^lose time for seals in the ojien waters of Behring's Sea, which it is proposed
to perfect. This is misleading, as no such close time exists, and the only Regulations
pertaining to the seal fishery of Behring's Sr<i are provided by enactment of the
United States Congress, and applicable to the citizens of that nation alone.

With regard to tlie renuiinder of the quotation, the Undersigned observes thattluB
question is included in the subject of the in(|uiry now proceeding. The Undersigned,
however, would again revert to the proposal forwarded by Sir Julian Pauncefote to

Mr. Secretary Blaine, 13th April, 1890, which provided for just and e(|uitable close

times for seals in Behring's Sea, covering the migrations to and from the breedirg.
grounds; and which waa rejected by the United States Goveruuieut.



858 APPENDIX TO CASE OF GREAT BRITAIN.

A close season based upon the wording of the present proposition, '.'during tlie

breeding season," might, by a strained or technical interpretation of what leugth of
time the breeding season covered, be made practically exclusive by fixing the dates
to cover the whole term, beginning with the first entrance into Behring's Sea, and
ending with the departure of the seals from that sea.

This would be simply an assertion of the doctrine of mare claiuum in another form.
The Undersigned therefore desires to impress upon your Excellency this aspect of

the matter, with a view to avoiding, in any close season which might ultimately be
agreed upon, a practical or actual surrender of participation in the sealing industry
by Her Majesty's subjects; and establishing the fact that the carefully considered
proposal already rejected by the United States contained the full measure of close
time that your Excellency's advisers are at present prepared to entertain in the
interest of Canadian sealers.

He therefore recommends that a copy of this Report be transmitted to tho Kight
Honourable the Principal Secretary of State for the Colonies, for the information of
Her Majesty's Government.
Respectfully submitted,

^Signed) Charles H. Tupper,
Minister of Marine and Fisheries.

Department of Fisheries,
Canada, Ottatca, July 25, 1891,

[Iiiclosnre 4 iu No. 132.]

Bir J. Pauncefote to Lord Stanley of Preston.

Washington, May SS, ISOl.

My Lord: In accordance with instructions which I received last night by tele-

graph from the Marquis of Salisbury, I have the honour to transmit herewith to

yonr Excellency an extract from the " Cleveland News and Herald" of the 4th
instant, containing Professor Elliot's introduction to his Report on the condition of
seal life at the Pribylofi* Islands during the summer of 1890. His Report, which I

um informed is very voluminous, was not included among those of the other Gov-
ernment AgentiS which were laid before Congress in February last. I take this

opportunity of transmitting, at the same time, copies of the last-mentioned Reports,

iu case they should not be in the possession of your Government.
I have, &c.

(Signed) Julian Paunckfotb.

ml

1%

88 ISio. 133.

T]ie Marqtiia of Salisbury to Behring's Sea Commissioners.

Foreign Office, September 12, 1891.

Gentlemen: In reply tc your despatch of the 5th ultimo, I have
to state to you that Her Majesty's Government approve your note to

the United States Agent at St. Paul Island respecting the limitation

of the number of seals to be killed under the agreement come to by

the Governments of Great Britain and the United States.

Your further proceedings, reported in the above-mentioned despatch,

are also iipjiroved.

I am, &c.
(Signed) Salisbury.
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Sir J. Faunoefote to the Marquis of Salishttry.—

(

Received September 14.)

Newpob T, September 4, 1891.

My Lord : I have the honour to inform your Lordship that I a<idressed

a note on the 26th ultimo to the United States Government in tlie sense
of your Lordship's telegram of the 2(>th ultimo,* complaining of the
violation of the Agreement of the 15th June, 1891, with regard to the
killing of seals by the United States Agent in the seal islands, and
expressing the conviction of Her Majesty's Government that the Presi-

dent will not countenance any evasion of the true spirit of the Agree-
ment, and will take the necessary measures to insure its strict

observance.
I have now receivefl a note from the Acting Secretary of State, in

reply, in which he informs me that my statement will receive the
immediate attention of his Governnunt.

I have, &c.
(Signed) Julian Pauncefotb.

Ko. 135.

Sir J. Paunce/ote to tJie Marquis of Salisbury.—{Received September 21.)

Newport, September 10, 1891.

My Lord : With refe.cnce to my despatch of the 28th ultimo, trans-

mitting copy of the private and unofficial letter which I addressed to

the Acting Secretary of State on the subject of the compensation clause
of the Behring's Sea Arbitration Agreement, I have now the honour to

inclose a copy of the reply which I received from Mr. Wharton to that
communication, and the substance of which I reported to your Lord-
ship in my telegram of the 8th instant.

I have, &c
(Signed) Julian Pauncefote.

[InoIoBure in No. 135.—Private and irnofficial.]

Mr. Wharton to Sir J. Pauncefote.

Department of Statk, Washington, September 7, 1891.

My Dear Sir Julian: Your private and unofficial note of the 26th August was duly
received, and I desire now to reply to it in the same private and unofficial manner.
The President is unable to see how the damage clause last proposed by him can be
held to imply an admission on the part of Great Britain "of a doctrine respecting
the liability of Governments for the acts of their nationals or other persons sailing
under their flag on the high seas, which is not warranted by international law." The
firoposition was expressly framed so as to submit to the Arbitrator the question of the
ability of Great liritain for the acts of vessels sailing under its flag. It did not
assume a liability, but was framed expressly to avoid this objection, which had been

urged against the previous proposal. I quote from my note of the 23rd July:
89 "The United States might well insist that Her Majesty's Government should

admit responsibility for^ho acts ofthe Canadian sealers which it has so directly
encouraged ana promoted, precisely as in the proposal the United States admits______
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responsibility for the actH of tlie revenue-vessels, Bnt, with a view to remove what
seems to be the last point of dift'ereuce in a diticussion which lias been very much
protracted, the President is willing to modify h.'s proposal, and directs me to otter

the following ..."
The claim of the United States was stated in my note of the 23rd July accompany-

ing the proposal, and the President does not see how the claims of the respective
Governments could be more fairly or fully submitted. This Government pro]to8es to
submit to the Arbitrators the question whether Great Britain is liable for tlie injury
done to the seal fisheries, the property of the United States, by the Canadian vessels

that have, under the stimulation and support of the British Government, been for

several years engaged in the Behring's Sea. The proposal of this Government was
tliat the Arbitrators should consider and deride such claims iu accordance with
justice and equity and the respective rights of the High Contracting Parties.
The President is unable to accept the last suggestion which you make in your note,

as it seems to him to be entirely ineifcctual. The facts connected with the seizure
of Canadian sealers by the revenue-vessels of the United Stat«s on the one hand, and
with the invasion of the sea and the taking of seals by the Canadian sealers on the
other, are well known, and doubtless could be agreed upon by the respective Gov
eruments without difficulty. It is over the question of liability to respond in dam-
ages for these acts that the controversy exists, and the President can see no other
course for this Government than to insist upon the submission of the question of the
liability of Great Britain for the acts it complains of to Arbitrators. ThisGovern-
numt does not insist that Great Britain shall admit any liability for the acts com-
plained of, but it may well insist, if this arbitration is to result in any effectual

settlement of the ditfereuces between the two Governments, that the question of
Great Britain's liability shall go to the Arbitrators for decision.

If you have any suggestions to make iu support of the objection that the proposal
made by the President assumes a liability on the part of Great Britain, thi^ President
will be very glad to receive them and, if necessary, to reconsider the phraseology;
but upon a careful and critical examination of the proposition he is unable to see
that the objection now made has any support in the terms of the proposal.

I have, &c.
(Signed) William F. Wharton.

.1 > I

No. 136.

Sir O. Baden-Poicell to the Marquis of Salisbiiry.—{Received October 9.)

[Telegraphic.]

Victoria, October 8, 1891.

Commissiou to-day returned Esquimalt. Await instructions in Vic-

toria.

Ko. 137.

Sir J. Paunce/ote to the Marquis of SaliHbury.—{Received October 12.)

[Telegraphic]

Washington, October 13, 1891.

The United States Government urgently press for a reply to their

note of 23rd July. Shall I semi otticial reply in the sense of my private

letter of 20th August to Mr. Wharton?
The middle course therein proposed, which I presume is acceptable

to Canada, might yet be liccepted by the President, iu order to arrive

at a settlement.
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No. 138.

The Marquis of Salisbury to Sir J. Pauncefote.

[Telejtraphic]

Foreign Office, October 15, 1891.

In accordance with the suggestion in your telegram of the 12th
instant, you are authorized to repeat oflBcijiliy to the United

90 States Government the proposal made in your private letter of the
20th "August to Mr. Wharton respecting the Behriug's Sea

arbitration.

No. 139.

F. Wharton.

Colonial Office to Foreign Office.—{Received October 17.)

Downing Street, October 16, 1891.

Sir : With reference to your letter of the 15th July, respecting the
objections of the British Columbia Sealers' Association to the passing
of the " Seal Fishery (Behriug's Sea) Act, 1891,'' I am directed by Lord
Knutsford to transmit to you, for the information of the Marquis of
Salisbury, a copy of a despatch and its inclosures from the Governor-
General of Canada on the subject.

I am, &c.
(Signed) Edward Wingfield.

ed October 9.)

[Inolusure 1 in N.i. 130.]

Lord Stanleif of Preston to Lord Knutsford.

GovKKNMENT HoiiSB, OUatca, October J, 1S91.

My Lord: With reference to your Lordsliip's despatch of the Ifith July last rela-

tive to the oltjectiouH entertained by the British Columbia Sealers' Association to
the It^j^islation ])rop()sed by Her Majesty's Government with the object of establish-

ing a close sciison for seal in Hchring's Sea, I have the honour to forward to your
Lordship herewith copy of an approved Minute of the Frivy Council, to which is

appended copy of a letter addressed to the Sealers' Association by the Minister «>f

^iarine and Fisheries in the souse of your Lordship'u despatch above referred to.

I have, «&o.

(Signed) Stanley ok I'ukston.

[Iiiclooiiro 'J in No. 139.]

Heport of a Committee of the Honourable the I'riry Counvil, approved by his Excellency
the Governor-liineral in Counvil on the Jlst September, 1S91,

The Committee of the Privy Council have had before them a desi)atcli dated the
Kith .Fuly, 1891, from the Right Honourable the Secretary of State for the Colonies
luknowledging the receipt of a Minute of the Canadian I'rivy Council inclosing
copy of a letter from the Hritish Columbia Scalers' Association.
The Minister of Marine and Fisheries to whom the nnitter was referred, now staten

that a reply has been forwarded by him to the Association in the sense indicated (a
copy thereof is appended hereto).

The Committee, on the reconmiendatiou of the Minister of Marine an«l Fisheries,
advise that your Excellency be moved to forward a copy hereof to the Principal
Secretary of State for the Colonies for the information of Her Majesty's Government.
All of which is respectfully submitted.

(Signed) .Ioiin .1. McGkk,
Clerk of the I'rivy Council.
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[lucloanre 3 in No. 139.]

Mr. Tupper to Sealers' Ataociation.

Ottawa, Sepiemher 10, 1891.

Gentlkmrn : Revert? ig to my letter to you of the 13th June on the subject of your
commnnication of the oth of that month, on behalf of the Sealers' Association of
Victoria, remonstrating against the proposed vwdas vivendi in Behrin^'s Sea, I have
now the honour to inform you that Her Majesty's Qovernmeut is of opinion that the

total cessation of sealing in Bebring's Sea will greatly enhance the value of
91 the produce of the coast fishery, and does not anticipate that British sealers

will sutler to any great extent by exclusion from Bebring's Sea.
Her Majesty's Government, however, will be prepared to consider any case in which

it is clearly established that direct loss has been suffered by a British subject through
the enforcement of the prohibition against sealing in Behriug's Sea.
With reference to the wish of tlie Association that it should be heard before the

Arbitration Commission, the Secretary of State for the Colonies intimates that, as
the Joint Commission of Experts has been appointed to examine all questions con-
nected with seal life, and the fur-seal industry, for submission to the Arbitrators,
you should lay any statements you desire to make before the Commission of Experts
in the first instance, and that, in the event of its being found necessary to call evi-

dence before the Arbitrators, in addition to that whicli may be presented to the Com-
mission of Experts, Her Majesty's Government will not faU to bear the wishes of the
Association in mind.

I have, &c.
^Signed) CHARLEb H. Tuppkr.

No. 140.

The Beliring's Sea Commissioners to the Marquis of Salisbury.

October 19.)

-[Received

" Danube," at Ounalaska, Septem,ber 17, 1891.

My Lord: For the purpose of our inquiry into the conditions of seal

life in Behring's Sea and other t>?irt8 of the North Pacific Ocean, we
deemed it advisable to visit the Eussian seal islands, and we were
pleased to receive at Ounalaska on the 2l8t August a telegram from
your Lordship informing us of the receipt of a note from the Bussiau
Government authorizing us to visit their seal fisheries, and stating that
the Governor-General at Amoor had been requested to afford us every
facility.

2. We accordingly visited the Commander Islands, arriving off Beh-
riug's Island on the 1st September.

3. The Administrator, M. Grebnitzky, had not heard of us from the
Amoor, but on learning of our mission, showed us every courtesy and
hospitality, and from his own ample experience and observations gave
us most valuable information as to the conditions of seal life in Russian
waters. On Copper Island, the Government Superintendent, M. Till

inann, acting on instructions from M. Grebnitzky, gave us full informa
tion, and accompanied us to the rookeries, extending to us the most
friendly courtesy.

4. We then proceeded to Petropaulowski, and there from the Com-
mandant, M. Homyakoff, and Captain Brandt, of the Bussian Imperial
steam-ship ''Aleut," we again received much courtesy and assistance
in our inquiries.

5. We venture to hope that the Russian Government will be inliormed

of the extremely satisfactory character of our visit to the Bussian
sealing-grounds, and we would take this occasion of expressing our
opinion of the great value to the elucidation of the conditions of seal
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life, of the information and opportunities for observation which we were
afforded by the Russian autliorities on the Commander Islands and in
Kamschatka.

6. We inclose herewith, for your Lordship's information, copies of
the letters which we addressed to the Administrator of the Commander
Islands and the Commandant at Petropaulowski, expressing our sense
of the valuable facilities they have afforded us.

We have, &c.
(Signed) George Baden-Powbll.

George M. Dawson.

[Inolosure 1 in No. 140.]

The Behring't Sea Commissioners to the 4dmintBtrator of the Commander lalanda.

" Danube," at Behring's Island, September X, 1891.

Sir: Haviue been appointed Her Britannic Majesty's Commissioner to hold an
iuqniry into the conditions of seal life in Behriug's Sea and other parts of the North
Pacific Ocean, with a view to the arbitration pending on the subject between the
Governments of the United Stat«8 and Great Britain, we considered it to be of much
importance to the success of our mission that we should obtain full information con-
cerning the facts of seal life and the methods of killing adopted on the Commander

Islands.
92 We received a confirmatory telegram from the Secretary of State for Foreign

Affairs in England, stating that the Russian Government had been good
enough to authorize ns to vi^it their seal fisheries, and that the Governor-General at
the Amoor had been requested to afford us every facility in the prosecution of our
iuquiries.

Not having time to communicate with the Governor-General at the Amoor, we ven-
tured to come to Behring's Island, and we have had the good fortune to meet with
you, and now would beg to tender this expression of our best thanks for the courtesy
with which yon have received us, and for the valuable and full information which
your long experience and accurate knowledge of all connected with sealing enabled
you to afford ns.

Wo have, «fec.

(Signed) Grokge Badbn-Powbll.
Georqb M. Dawson.

[IncloBure 2 in No. 140.]

The Behring's Sea Commiasionera to Mr. Homyakoff.

" Danube," at Petropaulowski, September 9, 1891,

Sir : We have the honour, before we leave Petropaulowski, to convey to you our
thanks for the courtesy with which you have received us during our visit to your
command, and for the information which you have so freely placed at our disposal.

Having been appointed Her Britannic Majesty's Commissioners to investigate the
conditions of seal life in the North Pacific Ocean, with a view to the j)reservatiou

of the fur-seal, we deemed it specially advisable to obtain full information concern
ing the Russian seal islands.

We received a telegraphic despatch from the Secretary of State for Foreign Affairs

in England stating that the RuHsian Government had been good enough to authorize
us to visit their seal fisheries, and that the Governor-General at the Amoor had been
requested to afford us every facility in the prosecution of our inquiries.

Ad the limited time at our disposal did not admit of our communicating with the
Governor-General at the Amoor, we would beg you to be good enough to inform his
Excellency of our visit here, and to convey to him our high appreciation of the
manner in which you have received ua.

We have, &o.
(Signed) Georok Baden-Powell.

Qborqk M. Dawson.
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No. 141.
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The Behring's Sea Commissioners to the Marquis of Salisbury.—{Received
October 19.)

"Danube," at Ounalaska, September 17, 1891.

My Lord : In continuation of our despatch of the 6th August last,

we have the honour to report that since that date onr i)ioceeding8 have
been as follows

:

2. Our first cruize was to the eastward and northward, with a view
to observing the facts of seal life in those directions, and acquiring
trustworthy information as to the northern limit of the fur-seal.

3. We visited the native and other settlements on Nunivak Island,
Cape Vancouver, St. Matthew Island, St. Lawrence Island, and Plover
Btty. On our voyage northwards, and on our return journey to the
Pribyloft* Islands from a north-westerly direction, we carefully recorded
all seals seen at sea. On this cruize we received valuable assistance
from Lieutenant-Commander Hadley in Her Majesty's ship "Pheasant."

4. On reaching St. Paul Island c:» ihe 19th August we again exam-
ined some of the rookeries to note the difference in tlieir appearance
after a fortnight's interval, and then, proceeding to Plimlink Harbour,
Ounalaska, to consult with the commanding otlicers of the English and
United States war-ships as to future movements, we left that port on
the 24th August for the westward, calling at the Islands of Atka and
Attoo, on which are the only remaining native settlements of the west
ern part of the Aleutian chain.

5. Our ultimate object being to visit the Russian seal islands. Her
Majesty's ship "Porpoise" was detailed to accompany us, she being on
her way back to the China Station.

€. The " Porpoise," under the command of Captain J. Leslie
93 Burr, from whom we received every assistance and attention,

keeping a more northerly course to look for seals and schooners,
joined us at Attoo on the 29th August.

7. We proceeded to the Commander Islands and to Petropanlowski,
and on this portion of our cruize we are addressing a separate despatch
to your Lordship.

8. Leaving Petropanlowski on the 10th September, we shaped our
course for the Pribyloff Islands, so as to strike them from a westerly
direction, keeping an accurate record of all seals observed.

9. Paying our final visit to the rookeries on St. Paul Island after a
further interval of twenty-six days, we found that Mr. Stanley Brown,
having completed his full observations of seal life on behalf of the
American Commissioners, had just left the island.

10. We thus secured the opportunity of making the latest observa-
tions of several important points in relation to our inquiry.

We now propose to continue our investigations by the collection, on
our return journey to Victoria, of evidence from those engaged in sealing
on the coast of British Columbia.

We have, &c.
(Signed) George Baden-Powell.

George M. Dawson.
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No. 142.

Sir J. Pauuee/ote to the Marquis of Salisbury.—{Received October 10.)

[Telegraphic.]

Washington, October 19, 1891.

With reference to your Lordship's telegram of the 15th instant, I

addressed a note to the Acting Secretary of State on the 17th instant,

in the sense of my private letter to him, and officially repeated the pro-

posal made by your Lordship.
I called by request at the State Department to-day, and Mr. Wharton

asked me informally to submit two alternative clauses to your Lordship.
A disclaimer is contained in the first clause of any admission of the

liability of Great Britain being implied from the terms of the President's
clause 7.

The second is a clause to be substituted for the President's clause,

and is in the sense of your Lordship's proposal.
The text of the two clauses follows

:

[Seo Inclosure 1 in Sir J. Pauiicefote's despatch of October 23, 1891: Inclosure 1 in

No. 160, infra.']

Will your Lordship authorize me to inform the United States (lov-

ernment that you accept the second clause, in which case they will at

once propose it in answer to my note of the 17th instant?
It will be left to ftirther negotiation to settle the choice of Arbitrators

and place of sitting.

No. 143.

Memorandum by Sir 0. Baden-Poxvell on the Limitation of the Number
of Fur-seals to be taken on the Pribyloff Islands in 1891.—[Received at

the Foreign Office, October 20.)

LIMITATION EXCEEDED.

By Agreement between the United States and Great Britain not
more than 7,500 seals were to be taken on the Pribyloff:" Islands in

1891.

2. On visiting the Pribyloff" Islands in July and August 1891, the

British Commissioners found that since the opening of the season and
up to the 4th August about 9,100 seals had been taken, and that it was
in contemplation to kill about 2,900 more before the close of the season,

making a total for the year of 12,000.

3. The explanation of this excessive killing is to be found in the
interpretation placed by the authorities in the seal islands on the terms
of tlie modus vivendi of June 1891.

4. The clause (No. 2) of the modtis vivendi runs thus: "The United
States Government will prohibit seal-killing for the same period "

94 (until May 1892) " in the same part of Behring's Sea, and on the
shores and islands thereof the property of the United States (in

excess of 7,600 to be taken on the islands for the subsistence and care
of the natives). ..."

s, PT V- -55
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INTENTION OF UNITED STATES GOVERNMENT IN IMPOSING LIMIT.

5. Tlie iiitentiou of the Pn^sideut of the United States in insisting

upon this proviso as to 7,500 is evident in the various statenipnts ofli-

cially made on behalf of tlje United States.

6. On the 25th April, 1801, the President instructed Mr. Blaine, the

Secretary of State, to inform Sir Julian Pauntetbte: " . . . Some,
seals must be killed by the natives for food ; . . . the lessees are

bound under their lease ... to feed and care for the natives,

. . . and for this service, a very expensive one, . . . the less(*es

should flud their compensation in taking a moderate number of seals."

7. Mr. Blaine, in his letter to Sir Julian Pauncefote of the 4th May,
1891, correctly explains that under their lease the Comi>any is bouud
to furnish to the natives

—

(1.) Dried salmon.

(2.) Salt and barrels for i)resei ving meat.

(3.) 80 tons of coal.

(4.) Dwellings in good repair.

(5.) Schools and teachers.

(6.) Church.
(7.) Physicians and medical stores.

(8.) Necessaries of life for widows and orphans, aged and infirm, who
are unable to provide for tlieniselves.

8. Mr. Blaine adds: "The comfort, possibly the safety, of all these
human beings is dependent on the Company. ... If the Company
shall ... be deprived of all privilege of taking seals, they cer-

tainly could not be compelled to minister to the wants of these 300
inhabitants for an entire year. If these islands are to be left to charity,

the North American Company is under no greater obligation to extend
it to them thau any other citizens of the United States. It evidently

retiuires a considerable sum of money to furnish the supplies named in

the lease. ... If the lessees are not to be allowed payment in

any form for the amount necessary to support these 300 peoiile on the
islandSjthey will naturally decline to expend it. . . . No appropria-
tion of money has been made by Congress for the purpose."

iK Mr. Blaine continues, in conclusion : " lu ohis exigency the Presi-

dent (proposes to) concede to the North American Company the i-ight

to take a suflicient number of seals, and no more than sufhcient to recom-

l)ense them for their outlay in taking care of the natives, and that
... all commercial killing of seals be prohibited pending the result

of arbitration. . . . The Secretary of the Treasury . . . after

full consideration has limited the number to 7,500 to be killed by the
Company to repay them for the outlay demanded for the support of the
3(K> people on the Pxibyloft" Islands.

10. On the tith June, 1891, Mr. Wharton, the Acting Secretary of

State, writes to Sir Julian Pauncefote: "I am directed by the President
. . . to inform Lord Salisbury that . . . in order to insure sucli

control pending these negotiations, the Agents of the Treasury Depart-
ment who have been dispatched to the seal islands have been instructed
to stop the killing when 7,500 have been taken, and to await the arrival

of further orders; though ordinarily the taking of seals on the islands
does not begin until ab(mt the 1st July. . . . The Presiden fc is sure

that Lord Salisbury will not question the absolute goo<l faith of this

Government in observing its stipulation to limit the catch to 7,500."

11. It is quit« evident, therefore, that the total of 7,500 was to include
all seals killed for native's food or for the puri)ose8 of the Company, as
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the skins in both cases would become the property of the Company,
and by their sale the Company would recoup itself for the expenditure
it was under obligation to make on behalf of the natives, and also for

any additional expemliture which it might incur in providing food for

the natives during the rest of the aiitnmn and winter. But all com-
mercial killing of seals was to be proliibited. In brief, the limit of
7,500 was to include all seals killed on the islands within the year, the
skins thus obtained being considered of sutticient value to provide for

all exi)enses incurred for the subsistence and care of the natives over
a period during which the prohibition of the usual killing would deprive
the natives of their means of earning a livelihood.

12. It is to be noted that the President ami Mr. Blaine had been mis-

informed as to the actual obligations of the Company under their

95 lease. The Company is not bound " to feed the natives," nor is

the "safety of the natives dependent on the Company." In real-

ity the State alone is responsible if by an act of State the natives are
deprived of their means of livelihoo<l and threatened with starvation.

GOVERNMENT ACTION ON ISLANDS.

13. It is also to be noted that Colonel 31urray, the Sub-Agent of the
Treasury in charge of the islands, informed the British Commissioners
on the lOth August, 1891, at St. Paul Island, that the Company had
already made a charitable advance of li,700 dollars to the natives
towards their winter's supi)ort, but that he had informed the Company
that he was authorized to provide the natives during the rest of the
year with everything that they really required, at the Government
expense, and that therefore the natives might spend the Comiiany's
advance on whatever they pleased. He ahso explained to the Commis-
sioners that the Treasury was formally committed to such expendi-
ture, and that the money Avould be provided out of the general vote,

which would be passed in the usual course by Congress in the Ajipro-
priation Act.

14. Colonel Murray also stated that absolute orders had been made
to stop this year all killing of seal pups, which in previous years had
l)rovided the natives with 4,000 or 5,000 carcasses for food, and also to
stop all killing of "blue" foxes, which had hitherto attbrded wages to
the natives during the winter.

15. This year there will necessarily be a shorter supply of seal meat,
as comparatively few seals have been killed; but there are still many
to be killed for winter storage, and there will be no check on the other
ordinary local food supplies, viz., sea lion, tis'i, and birds.

ACTION OF COMPANY ON ISLANDS.

10. Both at St. P (Ai and St. George I examined the stores, and found
that the Company, in anticipation of the winter's needs, had ample
stocks of i)rovisions, special in some cases, including salt salmon, beef
and pork, flour, biscuits, sugar, and tea.

17. In regard to the cost of providing for the natives, Mr. Tingle, the
Company's energetic Superintendent, informed me that he was author-
ized to expend up to 25,000 dollars (5,000f.), but that he did not antici-

pate a much greater expenditure than 10,000 dollars (3,200i.) to 18,000
dollars (3,00o7.) to completely provide for the natives during the coming
winter. This estimate gives about 1«. per day per man, woman, and
chihl for food and necessaries, and is exclusive of housing and fuel, nor
does it include such wages as may have been earned already or may
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yet be earned in seal-killing, housu-painting, and other work on which
it is contemplated to employ the natives. Mr. Tingle added that if the
Company chose to refuse supplies the Government was bound to sup-

ply them, but that he had special instructions, if necessary, to provide
for all the needs of the natives, and that he was prepared so to do.

i -'l;

Bt::f."i!

Rl'-'i'

il

ni

FINANCIAL RESULTS.

18. In regard to the actual number of seal skins available to meet
this expenditure, I found, after careful examination of the books of

the Company and Government, and inquiry of the officials, that the
approxinuite numbers were as follows:

On stock from last year (1«!)0) 3,500
Killed before 15th .June, 1891 4,500
Killed betwetm loth and 20th .June 3, 000
Killed between 20th June and Ith Angiist 1, 600
To be killed in autumn 2, 900

Total skins available (1891) 15,500

The stock brought over from the previous year comprises the skins

taken in ex(!ess of that year's i)ennitted quota, aiul is customarily car-

ried to the account of the next year's quota. The estimated number
of 4,500 killed before the 15th June, 18!)1, was made by the Treasury
Agent, and would leave 3,000 killed before the 20th June, on which
day there is entered iu the ofHcial Government log the note, "This
killing ftUed the quota of 7,500."

The Treasury Agent informed me tiiat he was permitting a total of
7,500 to be killed after the 15th June, so that there remained 2,900 to

be killed in the <autumn, seeing that 4,000 had been killed between the
15th June and the commencement of the "stagey" season early iu

August.
96 19. The Company will thus have for sale this year not less

than 15,000 skins, of a probable value, at 20 dollars the skin, of

300,000 dollars (60,000/.), about one-half of which would accrue to the
Government for taxes. Tlie expenses on the islands, on behalf of
the natives, would not exceed 5,000 dollars (l,000i.). The additional
expenses of providing food for the natives, which the Government of

the United States have undertaken, are estimated not to exceed a
total of 20,000 dolluiK (4,000i.).

20. The Governnieiit of the United States are presumably entitled

to insist that the quota for this year had been fixed at 7,500, with the
special objects of .)<5 raying certain expenses, and of preventing any
killing for purely commercial purposes, and that therefore any skins
accruing to the Comjjany in excess of this 7,500 must be stored to the
account of next year's quota. Even if this rigid view were taken, the
Company would secure a trade revenue of 15,000L to cover an expendi
ture of l,000i., while the Government would receive a tax revenue of

15,000?. to cover an expenditure of 4,000f. But if this reservation be
not insisted on, the respective revenues would yield net profits to the
Company of 29,000/., and to the Government of 20,000/., a result cer-

tainly not contemplated by the President.

ACTION OP TREASURY AGENT ON ISLANDS.

21. In regard to the action of the local United States aathorities,

I found that Major Williams, the Treasury Agent for the Pribylofl"

IsUmds, before leaving San Francisco for the islands, that is before the
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27th May, 1801, had been inatruoted to keep the Compo^y's quota of
Hkinsundei-7,r>00 until further orders. Hubsequently hev s instructed,
by telegraph, to "modify his instructions in siccordance w!i,h the Proc-
lamation." On the 20lh June ho reconled in the ofticial 1<)<; tliat the
('ompany'a quota of 7,/i(M> had been reac^hed. He permitted^ however,
two killings to take i>lace for " food skins" on the 25th and the 2f)th

June, yieldiufj (J09 skins, before he received the Proclanmtiou on the
2nd July. Tlie Treasury Agent did not seem to be aware that all

accepted food skins are placed to the account of the Company's quota.
On receipt of the Proclamation, Major Williams, having no other

instructions, stopped all killing, Hn<l, as he told us, tliought the matter
over for three days, consulting with Captain Cotton, the United States
Senior Naval Officer in Uehring's Sea, and others. He came to the con-
clusion that the limit of catch was to be within the period between the
signing of the modus vivendi .'ind May 1892. Between the 15th Juno
and the 5th July about 3,000 skins had been taken, and Major Williams
decided that 3,900 more skins were to be taken before next May. Up
to the beginning of August, when the skins became "stagey" and
unmarketable, about 1,000 more skins had been taken, leaving a total

of 2,900 skins to be taken in the autumn, after the " stagey" season ends
in November.

22. On discussing the matter with Professor Mcndenhall and Dr
iVlerriam, the Behring's Sea Commissioners (designate) of the United
States, we found they had talked over matters with the local officials,

but had no previous knowledge of the subject or of the correspondence
in which the President's intention was expressed. On the 5th August,
1891, Dr. Merriain again opened the subject to me, saying that Colonel
Murray had explained that only (J,000 had as yet been killed, adding,
"Of course it only means after the date of signing the modus vivendiP
Professor Mendenhall, chancing to come up at the same time, concurred
in Dr. Merriam's view. In reply to my inquiry they did not know that
Major Williams had been instructed on the 27th May, on his way to the
islands, to stop killing at 7,500 ; nor that in the official log was the entry
on the 20th June, "This filled the quota of 7,500."

23. It would therefore appear that the United States authorities on
the islands had not been in any way specially instructed beyond the
clear order given on the 27th May, 1891, long antecedent to the 15th
.June, to stop killing when 7,500 had been taken—an order obviously in

keeping with the agreement come to preliminary to the signing of the
modus Vivendi, that on the President's suggestion the Company should
be permitted this year to take 7,500 skins and no more, and these only
for a specific purpose.

SUMMARY.

24. Mr. Blaine wrote on the 4th May, 1891: "The President cannot
leave these worthy and innocent people to the hazard of starvation,

even to secure any form of agreement with Lord Salisbury touching
seal life." The President therefore suggests, and Lord Salisbury accepts,

the proviso that the Company should be allowed, in the words of the
President, "to take a sufficient number of seals, and no more

97 than sufficient, to recompense the Company for then outlay in

taking care of the natives." Major Williams, the particularly

able Treasury Agent o i the islands, was placed in a position of much
complexity and difficulty, and decided to the best of his judgment.
Indeed, every one concerned has acted in perfectly good faith. It was
entirely due to the meagreness and misunderstanding of instructions

that the remarkable results above detailed have been brought about.
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In a word, the Coin]>a.ny receives skins of a marlcet Vcalne of 30,000/.

to defray expenses not exce«'(li^!ff 1,000/. The Government secures a
tax revenue of .'50,000/. to meet exi)ense8 not exceedinfjf 4,000/.

25. It is a matter for mnch satisfaction tliat there are thus se(!urod

funds more tlian amjjle to provide for "the subsistence and care of tlie

natives." It is a matter for rejjret that when, with a view to the i)res-

ervation of seal life, an agreement liad been come to to proliibit for tliis

year, so far as possible, tlie killings of fur-seals, there should liave been
sanctioned on the i*ribyloff Islands the killing; of 4,r>00 seals in excess
of the very liberal limit permitted under the Agreement-
The disposal of the excess of skins thus obtained is a matter for the

immediate conaidcratioJi of the Governments concerned.

August 10, ISOI.

(Signed) George Baden-Powell.

No. 144.

The Marquis of Salisbury to Sir J. Paunce/oto.

[Tolegrai>)iIo.]

Foreign Office, October 30, 1891.

I have received your telegram of the 19th instant, continniiig the
text of two alternsitive clauses suggested by the United States Gov-
ernment with regard to the submission to arbitration of claims for

compensation arising out of the killing of seals in liehring's Sea.

You are authorized to accept tlie second of the two clauses proposed.

No. 145.

Sir J. Painiccfote to the Marquis of Salisbury,—[Received October 20.)

[Telojjraiiliic]

Washington, October 20, 1891.

Referring to your Ijordship's telegram of today, I presume that

there is no objection to the Joint Conunission Article being also signed

by me.

No. 14G.

The Marquis of Salisbury to Sir J. Pauncefote.

[Telosrraplilc.)

Foreign Office, October 31, 1891.

Ton are authorized to sign the Article providing fova Jointdommis
Bion to investigate the facts relating to seal life in lielirlug's Sea, as

suggested in your telegram of the 20th instant.
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Sir J. Vaxincefote to the Marquis of Salishury.—(Received October 23.)

Washington, October 13, 1891.

My Loud: Tu my despatch of tlio 4tli September hiat I had the
honour to report that, in accordance with your Lordship's instructions,

1 addressed a note to the United States Government calling their
attention to the violation of Article 2 of the IJehring's Sea Agreement
for a modus vivendi, signed on the ir>th June last (which limited the
killing of seals on the islands until May 18!>2 to 7,5(10), and expresing
the conviction of Eer Majesty's Government that the President would
not countenance any evasion of the true spirit of the Agreement, and

would take the nocessavy measures to insure its strict observance.
08 J have now the honour to inclose copies of that note, and of

the reply of the United States GovtuMnnent, which 1 received on
the 10th instant. lu transmitting these documents I venture to submit
to your Lordship the followiug observations.

No question can reasonably arise as to the meaning of the Agreement
as understood by the two Governments. Your Lordship will remember
that when Mr. Blaine first i)roposed a reservation of the right to kill a
limited number of seals on the islands for the care and subsistence of
the natives, I objected to the suggestion as detracting from the principle

of equality which was a feature of the original proposal. Mr. Blaine,

in his note to me of the 4th May, 1891 (of which a copy was inclosed
in my despatch of the 5th of that month),* dwelt at great length on
the various grounds, principally humanitarian, upon which the proposal
was based, aiul concluded as follows:

"In this exigency the President instructs m«'. to propose to Lord Salis-

bury that he con<!ede to the North Anu;ri(!an Oompany the right to take
a suffl(!ient number of seals, and no more than suflicient, to recompense
them for their outlay in taking care of tlie natives, and that, in the
phrase of the President, all '<u>mmercial killing of seals be prohibited
pending the result of arbitrati(ni.'

"Tiie Secretary of the Treasury has a ight to lix the number neces-
iiry to the end desired. After full consideration, he has limited the
i>'mber to 7/AW to be killed by the Company to r«'pay them for the
«)uia,y leiiiaiuled for the support of the 300 people on the Pribyloft"
Islili'dti

'

' '*• Miijesty'f* Government consented to the reservation, on the terms
and tf. iiie purposes above mentioned, and, in the course of tlu' further
negotifions, tliey pointed out that "it was on the lidelity with which
the c()n«ti()n of not killing more than 7,500 seals was observed that the
eipiality f ti,e proposed Agreement depeiuled." They therefore asked
for fa<;ilitjji, for fiie supervision by British agents of the proceedings of
the Comijiy on t'le seal islands. To this the A(!ting Secretary of
State, in Ik, note to mo of the 0th Juiu^, 1801 (of which a copy was
i'lclosed in y iiespatch of the 0th .lune), replied as follows:
"He" (theoj.gs,j,ie„t,) "directs me to ask you to remind Lord Salis-

bury that the;jnit,j|jon of the killing of seals upon the ialaiuls is abso-
lutely within t,, control of the United States, as a daily count is made
by sworn oflict,^

^^^^^\ ^o inl\)rm him that already, in order to insure
such control pe^jng these negotiations, the agents of the Treasury
Department who,oyc y^Q^^^ dispatched to the seal islaiuls have been

^6 " Uuited SUtoB No. 2 (1891)," p. 6.
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instructed to stop the killing when 7,500 have been taken, and to await
the arrival of further orders; though, ordinarily, the taking of seals on
the islands does not begin until about the Ist July. The enforcement
ofan agreed limitation being so fully in the control of the United States,

the President is sure that Lord Salisbury will not question the absolute

good faith of this Government in observing its stipulation to limit the

catch to 7,500."

The two Governments therefore agreed that, up to May 1892, only

7,500 seals should be killed for the support of the 300 people on the
Pribyloff Islands, and that all "commercial killing" (to use the language
of Mr. Blaine) should be stopped. It is important to note that tlie

agents of the United States Treasury Department, who had been dis-

patched to the seal islands long before the signature of the Agreement,
had been Instructed as far back as the 27th May "to stop the killing

when 7,500 had been taken."
The following are the Articles of the Agreement relating t,o the restric-

tion on the killing of seals:

1. Her Majesty's Govemuient will prohibit, until May next, seal-killing in that
part of Behrlng's Sea lying oastwaid of the line of demarcation described in Article
I of the Treaty of 1867 between the United States and Russia, and wii- pi. -.intly use
its best efforts to insure the observance of this prohibition by Ei I'isb i^ .octs and
vessels.

2. The United States Government will prohibit seal-killing lor " <i sani' jieriod in

the same part of Bohring's Sea, and on the shores and islands thereof i he property
of the United States (in excess of 7,500 to be taken on the islands for the subsistence
and care of the natives), and will promptly use its best efl'orts to insure the observ-
ance of this prohibition by United States citizens and vessels.

It is difBcult to understand by what process of reasoning the United
States Treasury Agent at the seal islands can have come to the con-
clusion that he was authorized under the above Agreement to permit
the killing of 12,071 seals.

Sir George Baden-Powell and Dr. Dawson, the British Commissioners
sent to Behring's Sea, in a telegram from the Pribyloff Islands

09 dated the 5th August, reported to your Lordship that this year's
catch of seals had already considerably exceeded the number of

7,500, the limit fixed in the Agreement; and, in a despatch of tiie

same date, they stated that at St. Paul they had been informed tha*^

the Treasury Agent had been instructed, as far back as the 27th Ma
to keep the quota of seals taken by the Company under 7,500, and t) '^

en route to the islands he was advised by telegram to interpre '" ^

instru(;tions in accordance with the United States Proclamation, ^nli
embodied the Agreement of the 15th June verbatim. This a*'^'^'^**

entirely with what is stated in the Acting Secretary of State's ^te to

me of the 0th June, which I have quoted above.
The British Behring's Sea Commissioners, in their despat'*. above

referred to, state that the Treasury Agent, Mgjor Williams, ^rived at

the Pribyloff" Islands on the 10th June, and that, on the 20tl>'"ne, the

quota of 7,500 seals having been killed, he stopped all fur*®^ killing

for the Company.
Up to the 20th June, therefore, tLe Treariury A.gent er^rtained no

doubt as to the limit of seals to be killed, r.ud as to his in'^^^ctioug mil
his duties under the Agreement. It was only when '

copy o i;«:

President's Proclamation arrived at the islands on thef*^ July that Iw-

entertained doubts as to whether he ought not xo aW 7,500 seals to

be killed from and after the 15th June, tl- date of th^>g»ature of the

Agreement, ignoring all the killing of < ala v.hiti"'*" taken place

prior and uj to that date. On the 28th J u'y he hr r'^*^^
1»»8 doubts to
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the British Commissioners, who replied, on the 30th, in Avriting, that,

in their opinion, tlie intention of the two Governments, as conveyed by
Article 2 of the modvs vivendi, was that, on the part of the United
States Government, the stipulation would be strictly observed to limit

the catch this season to 7,500 seals, and to stoji the killing when that
number had been taken. A copy of that letter is inclosed in the
despatch of the British Commissioners.

Nevertheless, Major Williams read the Agreement otherwise, although
it in no way conflicted with his i)revious instructions, but, on the con-

trary, entirely confirmed them.
The consequence of thi^^ proceeding on his part is given in detail in

the reply of the United States Government to the complaint of Her
Majesty's Government.
The numbers of seals killed are as follows:

From Ist May to 10th June 1, 651
From nth to 15th June 2, 920
From 15th June to 2nd July 4, 471
From 2nd July to 10th August 1,79«
Permission given to kill in addition 1, 2.S8

Total 12,071

The United States Government do not in terms deny that there has
been a violation of the Agreement. They content themselves with
transmitting the explanations of the Treasury Agent, and expressing
the hope that they will convince ller Majesty's Government that there
has been no disposition on his part to violate the stipulations of the
Agreement.

I have, &c. (Signed) Julian Pauncefote.

[Inclosuro I in No. 147.]

Sir J. I'auncefote to Mr. Blaine.

Newport, JR. I., Auffuti S6, 1891.

Sir: In accordance with instructions which I have received from the Marquis of
Salisbury, I have the honour to inform you that the Dritish liehring's !:4ea Commis-
sioners have reported, in a communication dated from the seal islamis on the 5th
August, that they tind that this year's catch of seals already mati-rially ex( ccds
7,!iOO, and that the United States Agent permits the killing of seals to continue,
assuming that the limitation agreed upon commences from the date of the signature
of the modiia viveiidi.

In bringing this information to your notice, I am at the Fame time instructed to
ex])re8s the conviction of Her Majesty's Government that the President will not
countenance any evasion of the true spirit of the Agreement, and that he will take
whatever measures ajtpear to him to be necessary to insure its strict observance.

I Lave, &C.
(Signed) Julian Paumckvotb.

100 [TncloAiiro 2 in No. 147.]

Mr. Wharton to Sir J. Pauncefote.

DiCPAHTiMKNT OK STATE, Washii^fjton, October 10, 1891,

Sir: It is a source of regret that an answer has been so long delayed to your note
of the 2()th August last, relating to i\\ct communication of the British Behring'B Sea
(^onnnissioners as to the alleged killing of seals on the seal islands in excess of the
number fixed by the Agreement of tbe 15th June last. This delay has been occa-
sioned by the necessity of receiving from the United States Agent in charge of the
islands a full Report on the subject.
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The Agent reports that ho rcnched the iRliindH on the lOtli day of .Tnno Innt; that
from the 1st Jiinnary to the Ist May, 1891, no noalH were kiMcd on the islandH; and
that from the Ist May to tho 10th .Iiino, the date of the Agent's arrival, th(!ve were
killed hy the iiativeH for food l,(i51 soiils. On the morning of tho 11th .Innu the
Agent gave permission to the lessees to commonce killing nnder the Contract with
the Qovernnicnt of tlie United .States, and be states that, from the Uth to tlie 15th
Jnne, 2,920 seals were killed; and that, from tho 15th .Inuo to the 2nd July, the date
of the arrival of the steamer " Corwin," bringing tho Proclamation of the President
of the United States, containing the notice and text of the modus vivendi, there were
killed 4,471 seals. From the 2ud July to the 10th August there were killed, for the
use of the natives as food, 1,796 seals; and, on leaving tiio islands, the Agent gave
instrnctions to limit the number to be killed by the natives fur food up to the 1st

May, 1892. to 1,23.3.

The instructions of the Secretary of the Treasury to the Agent, received by the
steamer "Corwin," were that, if in any way his previous instructions were incon-
sistent with tlie President's Proclamation and the Agreement embraced in it, he
should be governed by tho latter. The Agent rei>ort8 that, after careful considera-
tion of the text of the Agreement, ho decided that tho se.als killed since the 15th
Jnne, the d.ite when that instrument was signed, should bo deducted from the 7,500
named in Article 2, thus leaving 3,029 seals to be taken "for tho subsistence and care
of the natives" from the 2nd July, 1891, to tho Ist May, 1892. Ho says that, in his
doKJre to carry out with absolute correctness the rnodun vivendi, he consulted the two
V ^ 'vfld States Commissioners, Messrs. Mendenhall and Merriam, the Commanders of
th ' Stales vessels "Mohican," " Thetis," and "Corwin," the United States
Spec . imt, and tho Special Inspector, and that they all concurred in his inter-

pretat.. . .)f paragrnjih 2 of the Agreement: that seals killed prior to the 15th Juno
did not form part of the 7,500 named in the modu« vivendi. He further says that, in

his first meeting with the liritish Commissioners, Sir George Baden-Powell and Dr.

O. M. Dawson, on the 28th July, ho submitted the same question to them. Their
reply was that it was tho understanding of the British Government that only 7,500
seals should be taken during the season, but on examining tho text of tho Agree-
ment, they admitted that tho Agent's interpretation of it w.os correct. This state-
ment as to the views of tho British Commissioners is coutirmcd by the Report of
Professor Mendenhall.
Tho Agent claims that his action is not only strictly in accord with the language

of the Agreement, but with the true intent and spirit of tho same, as ho understood
that into' t and spirit in tho light of ail tho facts in his possession. He understood
that tho object of the Agroemont in allowing 7,500 se.als to bo killed was for tho sub-
sistence and care of the natives." The 1,651 seals killed by the natives for food from
the 1st May to the 10th June were almost immediately eaten by them, as is their
custom after the scanty supply of meat during the winter and spring months, and
no part of those seals was salted or preserved for future use. During the killing
season by tho lessees, under their quota for commercial purposes, the natives are
kept very busy, and have no time to prepare meat for futnre use, and only so much
is used for food as is cut off for present use; so that the seals killed between tho
10th June, when the season commenced, and the 2nd July, when tho notice of tho
modus Vivendi was received, were not available for the futtiro subsistence of tho
natives. As stated, there only remained 3,029 seals to be taken for their subsistence
from the 2nd July, 1891, to the Ist May, 1892. The Agent cites the fact that, from
tho close of tho commercial killing season of 1890 on the 20th .July, there were killed
by the nativos for food up to tho Slst December, 1890, 6,218 seals, including 3,468
pup seals, the further killing of the latter being now prohibited. It was plain to

the Agent that, under tho construction which he had placed upon tho modus vivendi,

the supply of moat for the natives during the coming winter would be entirely
101 inadequate, and before his departure from the islands he called upon the

lessees to bring in a snillcient 8ui)ply of salt beef to carry the nativos through
the winter and up to the Ist May, 1892.

The Agent had no means of dotermiuing the scope and meaning of the phrase of
the British Ccunmissionors as used in your note, "this year's catch," or " tUe catch
of this season," as used in their communication to him dated tho 30th July, except
by the interpretation to be given to the text of the modus vivendi, as contained in

paragraphs 1 and 2. The " same period," found in paragraph 2, ho understood to

refer to the period within which the British Government undertook to prohibit seal-

killing in Behring's Sea. The British Commissioners informed the Agent that, as

to the British Government, this period did not begin until a reasonable time after

the 15th June (the date of signing), suflleiont for the naval vessels to reach the sea.

Tho Agent interpreted tho paragra^dis cited as mutually binding, and he could not
assume that it would beolaimod that their provisions were to take oHect on one date
in the interest of the British sealers, and on another in the interest of the United
States.
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I have thus taken pains to conunniiicat^^ to yon in some detail the action of tho
Agent of the United States on the subjoct complained of by tho Hritisb Coiiiiuissioii-

ers, and I ho])0 what has been set forth will convince your Govonimont that there
has been no disposition on tho jiart of the Agent to evade or violata tho Htipulations
of tho Agreciiioiit of tho lOtb June last.

I have, i&o.

(Signed) William F. Wharton,
Acting Secretary.

No. 148.

Sir J. Paxmccfoic to the Marquis of Salisbury.—(Received October 32.)

Washington, October 13, 1891.

My Lord: With reference to my telegram of yesterday, I have the
honour to inclose copy of a semi-official note which I have received from
the Acting Secretary of State pressing for a reply to his note of the
23rd July last, whicli contained the form of clause proposed by the
United States (lovernment for the settlement of claims for damages to

be inserted in the Behring's Sea Arbitration Agreement, together with
a copy of the semi-official note which I have sent him in reply.

I have, &c.
(Signed) Julian Pauncefote.

[Inclosnre 1 in Xo. 148.]

Mr, Wharton to Sir J, Pauncefote,

Departme-VT of State, Washington, October 12, ISDl.

Mt Dear Sir .Tuman : On the 23id July last I wrote you a note presenting a
proposal for the settlement of claims for damages, which was to form part of the
proposed Agreement of Arbitration of certain matters atfecting the seal ftsheries

in Behring's Sea.
On the 22nd August I wrote requesting you to be kind enough to inform me when

an answer to my note might be expected. On tho 24th August you wrote mo
acknowledging the receipt of mine of the 22nd August, and expressing the hope that
you would be in a position to reply to my note of the 23rd July in the course of the
next few days. More than ten weeks have elapsed since sending you my note of tho
23rd July, and no answer to it has yet been received.
The President is very desirous to have a conclusion reached in the negotiations

concerning the Behring's Soa matters, and has requested me to draw your attention
again to tho importance of an early reply to his latest proposal.
The period fixed by the agreement for a modus vivendi expires on the 2nd May next.

The time within which it is hcqiod to obtain a final settlement of the questions in

dispute between the two Governments is fast going by, and the President feels that
if any effective action is to be had in the matter before the next fishing season opens,
all the t«rms of the Agreement of Arbitration should be disposed of immediately.

Very truly yours,
(Signed) William F. Wharton.

loa [TncloBuro 2 in Xo. 148.]

Sir J, raunccfote to Mr. Wharton.

Wasiiixgtov, October 19, 1S91.

My Dear Mr. Wharton: On receipt of your letter of yesterday asking for a reply
to your note of tho 23rd July last, containing a form of clause proposed by your
Government to bo inserted in the Behring's Sea Arbitration Agreement, to settle the
long-debated question of damages, I telegraphed to Lord Salisbury for further
instructions, informing him of the aulwtanoe oil your oonuuunicatioD;.
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I iini1i>ratnii«1 tliat IiIh LnnlHlii]* iH uxpcctetl in fiOiMloii Miin wonk from tlio hoiiMi of
Duropo, iiikI 1 Rlialt prnbivhiy, tlicroiort*, ritceivH uii aimwer to iir>' tcli<grani Ix^uro
many iIiv.vh.

Although, iM yon oltHorve, moro than ton wenkn liavo clapped ninrn tlin diito of
your otncial iiott^ alxtvo rofornMl to, I n«UMl linnlly nmiinil y(»n tliat tho int«rv«Miin);

time ban ItotMi tak*>n np with informal diNcnHHionH hotw»<Mi nH witli a viow to iinding
a Nolntion of the dilhcnlty withont nn<iitly htnirtlnuiinK tlio olHcial norronpondtMicv.
Tlii8 informnl intcrchango of viowH, which, no clixibt. iiad tli« ap))roval of the I'rt'Hi-

dont, huH n<»t hern withont advanta^ro in tiirowin^ U^Ut on tho tronhlfNomo (]n<*H-

tion wliich ntill impcdcH the conclnHlon of tho AaiifinitMit, and I now liop» I may
Hoon ho in a position to roHnmo tiio ollioial corrcHpondunito.

1 am, iVo.

(Sij^ "'< .Fi'f.i*^ Paunckkotr.

No. 149.

ii -
'

Sir J. Pauncefotc to the Marquitt of l^aliHbnry.—{Received October 33.)

[Telograptiio.]

Washington, October 33, imu
With referpTice to j'^onr Tjor(lHlu])'8 tcleffnim of the 2(MIi instant,

formal not()8 Inivo betin I'lxclianffod between Mr. Wharton and myself
reconiinj; the adoption of the seven Arti<'hi8 of the Hehriujj's Sea Arbi-
tration Ajjreement ns formally settled ' both Go\ -rnnients.

Copies are sent by i)ost.

r

No. loO.

The Marqnis of /Salisbury to Mr. TToirard.

FoRKiGN Office, October S3, iS91.

Sir: With reference to your desj)at<'1i of the lii>th Jnly last, 1 trans-

mit he: Hvith a '"^py of a despatch from the JJehring's Sea Commission-
ers recordins: their hij?h appreciation of the manner iti which they
were received by the Kussian authorities at the Commander islands
and Petropaulowski.* I have to recjuest you to convey to the Kussisni

(iovernmetit the thanks of Her Majesty's GovernnuMit for the courte-

ous reception accortied to the British Commissioners by the Russian
oflicials.

I am, &c. (Signed) Salisbury.

No. 151.

Colonial Office lo Foreign Office.—{Received October 27.)

Downing Street, October 36, 1891.

Sir: With reference to previous correspondence, I am directed by
the Secretary of State for the Colonies to transmit to you, to be laid

before the Marquis of Salisbury, a copy of a despatch from the Gov-
ernor-General of Canada, inclosing a Memorial to Lord Salisbury from
the British Columbian Sealers' Association.

I am, &c.
(Signed) Robert G. W. Herbert.

* No. 140.
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[Inolosnre 1 In Na IM.]

Lord Stanley of Preston to Lord Kuutaford.

877

OovKKNMKNT H0U8K, Ottatoa, (hfoher S, 1891.

Mt TiOnn: T hnvo the honour to tran.sinit to your Lonlship herewith a copy of nn
approvufl Minute of the I'livy Cuuiieil of Catmilti, Hiibiiiitting a Memorial luUlrcHHcd
to Her Majesty's Principal Secretary of State for Foreign ^ffuirH by tlie ScuIcih'
AHHOciiition of Victoria with rofitrenco to the Iohh occiiHioned to Canadian vcHHelH by
risiHon of the enforcement of the mo({u« vivendi, to;;etlier with copy of tlie reply of
the MinJHt^r (»f Marine and Fisheries to tlie representations of the Ansoc^iation.

1 have, «&o.

(Signed) Stanlky ov PukhtoM,

[Tnclimuro 2 in Ko. 1S1.1

Report of a Committee of the Honouralde the Privy Council, approved by hit Excellency
the (ioveruor-General in Council on theiSnth September, IS'Jl.

On a Report, dated the 19th September, 1891, from the Minister of Marine and
KisliericN, stating that he has received tlie ajtpende'* letter from Mr. Richurd Hall,
Secretary of Victoria Sealers' Association, covering a Memorial signed by the own-
<M's, managing owners, and agents of the Canadian sealing fleet, addressed to the
Wight Hononrable Her Majesty's rrincipal Scorotiiry of State for Foreign Aflairs.

This Mcmoriiil represents the position of the Canadian sealing fleet as affected by
the modiit viraidi in Uohring's Sea during the present season.
The Minister also submits a copy of his answer to the Secretary of the Associa-

tion thereto.
The Committee, on the recomnien<lation of the Minister of Marine and Fisheries,

advise that your Excellency be moved to forwt«rd copies hereof, together with the
Memorial in (juestion, to the Kight Honourable the Principal Secretary of State for

the Colonies, for the information of Her Majesty's (jovoriiment.

All which is respectfully sulmiittcd for your Excellency's approval.

(Signed) .John J. McGkk,
Clerk of the Privy Council,

Al'l'KNDIX (A).

OkKICK Of THK ViCTOniA SkALKKH' A8H(>«:IAT1(>N,

I'ivloriu, li, C, September 1, 1S91,

Sir: On behalf of the Scalers* Association of Victoria I do myself the honour to
trnnsmit hemwith a M(^morial addressed by them to the Imperial (iovernnient, and
most respecttiilly to re(|uest that you will be pleased to forward it in the proper course,
accom]>anied by such representations on the part of the Dominion Government as yoii

nuty deem proper.
'A. Although it may appear at first sight that a largo snm woold be involved 'a

granting our prayer—some of the vessels having been ordered home before they entered
Iteliring's Sea, and consetiuently without any catch at all, and others very shortly
after entering, when their catch was small—some are now returning with full aver-
age catches, whose claim willconse<|uently bewi/, and it is to be presumed that many
others may follow, etiually fortunate, so that in all ]>robability the amount reqnire<l

to meet our claims, although to us of very material importance, will to the British
Government be comparatively insignificant.

:(. We cannot, of course, give a <;ompli!te list of our exact claims until all our ves>
sels have returned, but will then forward them promptly.

4. Permit me to remind you that in 1885, when tint Canadian Government excluded
the United States fishermen from participation in Cannda fisheries, six months'
notice waa given, whereas no such courtt;sy was extended to us.

5. I am furth(»r dinscted to convey to you the exitression of our grateful apprecia-
tion of the full and energetic manner in which you have hitherto supported our
interests, and of our hope that you will feel justified in fully indorsing and urging
the prayer of our present Memorial.

6. If you will be so good as to afford ns any advice or suggestions which may occur
to yon as to any further steps which we can take in this matter, we will feel duly
grateful.

I have, &o.
(Siffned) Richard Hali^

Secretary to thu Victoria Sealert^ Associaltom,

The Hon. the Ministuk of Marink aku Fisheries.
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104 AlTKNDIX (B).

Memorial.

To tlio Most NoMo tlio Mnrtj^iiin of .Siili«lMiry, K.O., Her Miijosty'H Pi-iticipal Soorotary
ol' tStiito lor Foreign AlIiiiiH, Pioinior.

TliM liiiiiiblo Kluinoriiil of tliu iimlcrHiKiiod lirititili Coliimbiu Hhip-owuurH
iiitcritNtHtl ill Fiir-Houl Inii i'iii!|,

MoHt rc8])0(!tfully Hliuwutk:
't'liiit your iiieiiioriiiliHtH ileHiro to npproiich yoiii-TjordHliip witli iiMHiiruiices of their

loyalty lo tlio Kritisli Crown, tlioir attuclniioiit to tliu iiiNiitiitioiiH of tlioir country,
and tlioir ])orHoiial ruHpoi^t for your Lordolii]),

That, fhnriHliiiiK Hiich HiMitiiiiontN, your iiioinorialiHtH liavu viuwud with HiirpriH*

and )iaiii tlio roiHtnt action of tlio Inipuriiil (jlovorniiuint in doaliii^ with their intoroHtH.

That ail Act prohibit injj: fiir-Hoal hunting in ItcliriuK'NScaliaN boon jiaHHcd through
I'arlittiiicnt, and haH rocoivod tho Koyal AHNont with iinimiial haste, wIiohu effect has
been to protect a large politicocoinniorcial iiionopoly, belonging to a forcigu Statu,

at the expciiHe and to the Herioim detriment of HritiHli iuturuNtH.

That your ineiiiorialiHtH regret that yon can have no coiifhleiice in the sincerity of
the United Statett (ilovcrnment in d<isiriiig the protection of fiir-HealM, iiiaHiiiuch uh
they have never made any etVortto preserve animal life from the licence of their own
citi/.eiiH.

That at the preHcnt time they are conniving at the extermiiiatinn of the whale
and the Nea-ottcr, Canadian riHli<«rineu having no part or share in those industries,

and that your iiiemorialists coulidently believe that, had not Canadians shared in

the fiir-seiil lishery, no complaint of externiinatiou would ever have been heard of
by the public.
That such tiovernmont, judged by its actions, has established little claim to any

generosity or forbearance on tho part of the Hritish, but more especially of the
Canadian people.

That the allegation publicly made by a proniiuent statesman that the Victoria,
British Columbia, fur-seal iiulustry is largely conducted by American capital and
enterprise, is, so far as your memorialists are concerned, absolutely erroneous iind

without foundation.
That your inemoriiilists have seen, with hnmiliatiou and sorrow, the flag of their

country, to which they have ever been accustomed to look for protection, perverted
oil the behest of a foreign Tower from its legitimate functions iuto an instriiment of
oppression, and your memorialists have been driven from their lawful avocations on
the high seas with the loss of the entire season.

That in the year 188(5 vessels, the property of your memorialists, were seized by
the American crni/.crs on the high seas, upwards of (iO miles distant from land, their
property eontiscated and their crews imprisoned, the hardships and (M'lielties (uinvor-
tliy of a civilized nation) snil'ured by them resulting in the death, during Iiis cus-

tody, of the captain of one of the vessels, and that to this day the losses and
iudiguities endured by your iiiemorialists remain unredressed.
That the alleged diminution in the number of seals is, if true (although every

evidence proves the contrary), f:vr more likely to have resulted from the operations
of the lessees of the Pribylolf Islands in slaughtering them by hundreds of thou-
sands at their breeding-places, than from the comparatively insignilicant operations
of your memorialists, scattered over a vat i area of the Pacific Ocean.
That under all the < ircnmstances of the case, your memorialists having been

deprived of the ]>i'olits of their whole season's business, for which they were per-
mitted to clear at British Custom-houses, most earnestly appeal to your Lordship's
sense of right and justice to grant them com))ensatiou for their losses.

That it is the custom of tho trade to pay hunters engaged in it at a rate of so much
per skin for all skins taken, and sailors at so much per month, the voyage generally
lasting until about the end of September.
That many of your memorialists' vessels have been in port for wcjks, their voyage

ended, and crews paid off at rates wholly inadetiuate to their winter maintenance,
and in many cases insutHcieut to pay their passages back to Eastern Canada, where
their homes are.

That iu asking compcusatiou your memorialists have in view the losses of their
meu as well as their own, and if awarded compensation on the basis hereinafter
suggested, will undertake to pay all hunters and sailors employed by them at such
rates as they would have been entitled to receive had the usual average number of
seals been taken iu Behring's Sea, and the voyage been completed at the end of
September.
That your memorialists respectfully suggest, as the only equitable method of com-

puting such compensation, that they be allowed the value at current prices of such
number of seal-skius as they would presumably have killed iu Behring's Sea had
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their voyage not been arrested, estimated at the average take per boat or canoe car-
ried f<M' the last three vears (exclusive of such vessels as were sei/,e<l or driven out
of Itchring's Sea in im.)).

That such principle, if acccptixl by the Imitcrial (iovernment, will save the expense
of further in(|uiry, and, by obviating a delay in payment, will confer a boon upon
your nutmorialiMts,

Your nuuuorialists, therefore, humbly pray that your Lordship will be pleased to
take such prompt action for their relief as iu your wisdom you may deem right and
just.

And your memorialists, as iu duty bound, will ever pray.

(Signed) E. It. Marvin and Co.
(And 17 others.)

Vancouvku, ItuiTibii Columbia, Svjilember 1, 1891.

106 Ai'i'ioNiJix (C).

OrrAWA, Septrmber 19, 1891.

Siii: I have the honour to aikuowledge the receipt of your letter of the Ist

instant, forwarding, on behalf of the Sealers' Association of Victoria, liritisti Colum-
bia, a Memorial addressed to the Kight Honourable Ilor Majesty's I'rinoipal Secre-
tary of State for Foreign Atfairs, signed by the owners, managing owners, and ageuts
of the Canadian sealing lleet.

I have brought the Memorial to the attention of his Excellency the Governor-
(jcneral, with the view of communicating the sanus to iler Majesty's Government.
I may add that any further representations which it may be deemed necessary tu
luake on any branidi of the i|uesti(>n will at all times receive my prompt attention.

I may state, for tlie iuforniation of the AssixMation, that, in tlio negotiations lead-
ing up to the |)reseut modiw firviidi, the (iovcrnnicnt of Ciinada has not neglected to
represent the great interest of Canadians engaged in the fur-seal industry.
Your Association is, 1 take it., already aware of the views of Her Majesty's Cov-

ernnient on the ijuestion of compensation, since they were communicated through
another channel, in answer to former protests.

1 will, however, ntpeat that Her Majesty's (iovernment has intimated that, while
they incline to the belief that the closure of Keiiring's Sea to all sealing operations
both <m land an<l at sea will so enhance tlie value of the catch that the prices
real '/ed will com])ensate the sealers for their loss of the liithriug's Sea catch, they
will be prepared to consider claims to re<:<>mpeii8e where it can be shown that actual
loss has accrued by reason of the legislation under review.

iMirnuil i>rotests on behalf of huuw eight or ten returned vessels have already
reached me, and have been brought to the attention of Her Majesty's Government.

I observe that your letter intimates that in some instances no claims can lie, as the
vessels returned with full catches.

1 have noted your desire that I should advise yout Association touching any
further ste))s that might be taken.

I have, &c.
(Signed) Cuaulks H. Tux'I'EU-

KiCHAKi) Hali,, Esq.,

/Secretary, Ficloria JSealern' Ansoviation, fHcloria,

No. 153.

8ir J, Paunvefote to the Marquis of ISalisbury.—{Received October 2?.)

Washington, October 19, 1891.

My Lord: I have the honour to traiisinit a copy of a note in relation

to the coiupensatiou chinsij of theBehring's Sea Arbitration Agreement
which, iu accordance with tlie instructions contained in your Lordship's
tolegram of the 15th instant, I addressed to the Acting Secretary of

State.

I have, &c.
(Signed) Julian Pauncefotb.

1
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[Inoloanre In No. 152.]

Sir J. Fauncefote to Mr. iVharton,

Washington, October 17, 1891.

Sir: Immediately on the receipt of your note of tlie 23rd July las , relative to the
form of eompenMatiou clauHO to oe inserted in the Bt'hrin/f's Sea Arbitration Agree-
ment, I traoHmittod ar-onyof it to thuMnr(|uiHof Sali.sltnry. Since then lhavel>con
in correopondenco with his LordHliip respecting the new form of clause on that sub-
ji-it proposed in your note as Article 7.

I regret to inform you that Ilt'r Majesty's Oovernnieut, after the fullest considera-
tion, have arrived at the conclusion that this new clause could not properly bo
assented to by them.

In their opinion it implies an admission of a doctrine respecting the liability of
Governments for the acts of their nationals, or other persons sailing under their Hag,
on the high seas, for which there is no warrant in the law of nations. Thus it con-
tains the following words:
"The Government of the United States having presented on its own behalf, as

AvoU as of the lessees of the privilege of taking seals on the Pribylotf Islands,
cl.iims for compensation by reason of the killing of seals in Behring's Sea by persons
acting under the protection of the British Hug, the Arbitrators shall consider and

decide upon such claims," &c.
106 These words involve the propositi<m that Her Majesty's Government are liable

to make good losses resulting from the wrongful action of persons sailing out-
side their jurisiiiction 'Mider the British Hag.
Her Majesty's Government could not accept such a doctrine.

The Article dealing with the question of com|)enHation is therefore likely to give
oc<-asion for lengthy negotiations, which must retard indetinitcly the decision of the
n\n\n iiuestions of law on which the validity of the claims of either (iovernment
entindy depend.

Both Governments being equally desirous to find a proni]>t solution of the dilHculty
Avhicli now impedes the conclusion of the Arbitration Agreement, Lord Salisbury hiis

authorised me to make the following proposal:
His Lordship suggests that the six Articles of the Arbitration Agreement already

accepted by both Governnients should be signed uov/, and also an Article providing
for the refei'ence to the Ai'bitrators of any question of fact which cither (jovcrnment
may desire to submit to them regarding the claims for compensation to which it con-
siders itself to be entitled. The application of international law to those facts would
be left as a matter for further negotiation after they shall have been ascertained,
and might be subsequently referred to the Arbitrators, in whole or in part, if the two
Governnieuts shouhl agree to do so.

The above proposal presents so logical and practical an issue out of the ditliculty

that I cannot but think that it will commend itself to the favourable consideration
of the President, and I hope it will meet with his acceptance.

I have, &c.
(Signed) Julian Pauncefotk.

No. 153.

Colonial Office to Foreign Office.—{Received October 30.)

Downing Street, October 39, 1891.

Sir: I am directed by Lord Knutstord to transmit to you, to belaid
before the Marquis of Salisbury, with reference to i>reviou8 correspond-
ence, a copy of a telegram from the Governor-General of Canada stat-

in}; that the Behring's Sea Commissioners are awaiting instructions at

Ottawa.
I am, &c. (Signed) John Bbamsion.

'V 1

' Ivt'.

[InoloHure iii No. 15H.—Tcloirraphlo.]

Lord Stanley of Preston to Lord Knutsford.

Ottawa, October S4, 1891,

Baden-Powell and Dawson returned and await instructions here.
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No. 154.

Tlie Marquis of Salisbury to the Jiehring^s Sea Commimonert.

Foreign Office, October 30, 1891.

GiONTLEMEN: With reference to your despatch of the Sth August
last, I traiiHinit to you herewith a copy of a despatch from Her Majesty's
Minister at Washington,* inclosing correspondence with the United
States Government respecting the nninber of seals killed during the
recent fishing 8eason iu Hehring's Sea.

I shall be glad to receive any observations you may have to make on
this despatch.

I am, &c.
(Signed) Salisbuey.

107 No. 155.

Foreign Office to Sir O. Baden-Powell.

Foreign Office, October 30, 1891.

Sir: I am directed by the Marquis of Salisbury to acknowledge the
receipt of your Memorandum, dated the lOth August, on the limitation

of the number of fur-seals to be taken on the Pribyloflf Islands during
the season of 1891.

His Lordship desires me to convey to you his thanks for this comma*
nication.

I am, &c.
(Signed) P. GuBBiE.

No. 150.

Sir J. Vaunccfote to the Marquis of ttaliHlwy.—[liecched October 31.)

. [Telegraphic. 1

Washington, October 31, 1891.

I saw Mr. Elaine to day on the subject of the Behring's Sea arbitra-

tion. He told me that he approved of my last proposal to the ettect

that the seven Arbitration Articles and the Article providing for a
Joint Commission should be signed at once .-'(visiomilly, with a view
to their being subsequently embodied in foriaal documents. He added
that he was ready to proceed at once to discuss with me the Articles of
the Arbitration Convention which still remained unsettled respecting
the appointment of Arbitrators and other matters, aiul he askod me
whether I could give hi in any information as to j^our Lordshi)>'B views
on this subject. On my expresising my inability to do so, he threw out
the suggestion that it would be best, in view of all the circumstances of

the case, if the Court of Arbitrators were to be composed of English
and American jurists of repute, two on each side, with an Umpire to

be chosen by some foreign Power to be agreed on between the two
Governments. He said he would have no objection to Holland, Swe-
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deii, France, or SwitzorlaiMl. In liia opinion, the appointment of

Enjrii.sli and American Jurists as Arbitrators was advisable on aeeount
of the <*onununit.v, not only of langiia}?e. but of the i)rineipk's of law, ot

(Ireat Britain and the I'liited States. lie asked me to inform your
Lordship of this suggestion, and to ascertain the views taken of it by
Her Majesty's Governineut.

No. 157.

The Behring's Sea Commtssioners to the Marquis of SaUshury.—{Received
November ii.)

Vanoouver, October Ji, 189].

My Lord: In continuation of our despatch of the 17th Sei)teM»ber

last, we have the honour to report that, after leaving Uehring's Sea, we
visited Kodiak Island, Sitka, and Shakan, making inquiries of both the
natives and White residents at those places.

2. Her Majesty's ship "Nymphe," on her way to Esquimalt, following

a ditterent course, met and assisted us at Sitka.

3. Continuing our cruize of investigation, we called at the following

places on the coast of British Cohunbia, vi/. : Fort Simpson, Metlakatla,
Tort Essington, Masset (Queen Cliarlotte Islands), Hella liella, Nawithi,
Clayoquot Sound, and IJarclay Sound, where, by personal inquiries, we
amplitied the written statements w hich, in compliance ^"itU our i)revions

request, had been forwarded to us by the various Ir i agents on the
coast.

4. We have thus been enjibled to acquire a direct ...lowledge of the
fur sealing industry, both past and present, as it afl'ects the Indians of
South east Alaska and British Columbia.

T). We also visited the Indian Settlement at Neah liay, on the
American shore of the Straits of Fuca, where we obtained valuable
information.

0. Keaching Esquimalt on the 8th October, we I'eported our arrivtil

to the Commander-in-chief on the Pacitic Station.

7. While at Victoria and Vancouver deputations from t}ie Sealers'

As5<ociations met us, and from them and from others we made tinal

inquiries in order to obtain authoritatively the views of all persons con-

nected with the fur-seal lishery on the facts of seal life, and on the
in'otective measures! to which they would agree.

108 8. We also paid a special visit to the American port of Seattle,

the chief centre of the American pelagic sealing industry in Puget
Sound.

9. Such is the record of our local inquiries in the North Pacific Ocean,
in which we availed ourselves of every known source of information
likely to assist us in arriving at sound conclusions.

10. We now proceed direct to Ottawa, completing our Report to Her
Mjyesty, and awaiting further instructions.

We have, &c.
(Signed) George Baden-Powell.

George M, Dawson.
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The Behrhufit Sea CommisHionrrs to tlir Marquis of Saliftbury.—{neceived
Xorcmhor xf.)

ToKT William, Ontauio, October W^isoi.

My Lokd: With referenee to your Lordship's despatch of the 12th
September Ijist, respecting the limitation of the number of seals to be
killed on the i'ribylolf Islands this year, we have the honour to inform
your liordsliip that on the ISth instant we received a j)rivate letter

from Sir Julian I'auncefote informing us that "The United States Clov-

ernment have replied to our" (Her Majesty's (lovernment's) '^complaint
of the vitdation of the modus rivendi. They admit that IMajor Williams
allowed no loss than 12,071 seals to be killed. They do not say that
they approve his action, but tliey merely give his explanations, jind

hope Her Majesty's (Tovernment will be satislied that he had no dispo-

sition to violate the Agreement."
Major Williams informed us on the ishinds early in August that

nearly 9,000 seals had bi-en Uilled by that date, and that the killing

would be stopped until the "stagey" season was over, but resume<l in

October.
We therefore fissume that .'i,000 of the 12,071 aie to be killed this

autumn, ami have this day nddresssed to your Lordship a cypher tele-

gram of which the following i ; a paraphrase:

OCTOHKR 19, 1891.

Sir.Tiiliiui I'auncefoto informs ns that the tJnitLxl States (lovermiitiiit atlmifc that
l)erini88iou has been jjiven to kill IL'.OOO sials on the soul islands this year. Wo
understaixl tliat about 8,000 of these remain to be killed this autumn; wherefore wo
hope that tlio United States Government have aj^rcu-d to send iustruttiouB to the
islands to stop killinj^ at onco until May WJ2.—IJadkn-Powki.l.

We noticed in the newspapers a report that the United States reve-

nue-crui/er "liush," on arrival at San Francisco, was unexpectedly
ordered k) return to the Pribylott' Islands in t?«c early part of ()ctober.

The United States Government thus had an opportunity, of which they
possibly availed themselves, of sending to the seal islands the lu'c-

essary orders to stop all further killing this year. We can hardly
8U])pose that they would neglect so good an occasion, at all events to

mitigate the ett'ects of the misunderstanding of clause 2 of the modus
rivendiihyxt we had ourselves no information as to any such action hav-
ing been taken by the United States Government, and as Sir Julian
Pauncefote did not mention the point we felt it our duty to at once
communicate our views by telegraph to your Lordship.

Wo have, &c.
(Signed) GEoitaE Baden-Powell.

Geokge M. DAWbojy.

No. 159.

The Beh ring''s Sea Commissioners to the Marquis of Salisbury.—{Received
November 2.)

Ottawa, October 21, 1891.

My Loed: We have the honour to transmit, for your Lordship's con-
sideration, a copy of a Memorial which was handed to us on the 14th
instant by the Sealers' Association of Vancouver, stating their special
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If

ft »

claims for coinpeiisiition on accoiv.'^. of t!.o Piocla:natioii issued fortius

year against the taking of fur-seal in Behriiig's Sea.

109 We informed the Association that the snl Jeit was one outside

the precise scope of our Commission, but that we would have
I)leasure in laying the Memorial before your Lordship.

We have also, in compliance with the request of the Scalers' Associa-

tion, tranoiuittcd a copy of the Memorial to tl^e Governor General of

Canada.
We have, &c.

(Signed) Geougb Baden-Powell.
George M. Dawson.

[Inclnsiiro in No. 159.]

The VanijoHver Sealers' Aaaociation to the Jieh.ing's Sea Commiaaionera.

[No DATE.]

Oknti.kmkn : Wc, the uiuler.signed owners of tlio sealing fleet of the city of Van-
conver, have the hononr to ni.ike the following representations:
That while all owners of sealing-vessels in the province nnist have sntt'eretl from

the ojjcration of the modus viveiidi, we, tiie owners of the sealing fleet );elonging to

the city of Vancjouver, have probably felt the hardship the niouL severely from the
reason that the industry is entirely a new one, the whole fleet of vessels having been
built within the last few months, and equipped by us for the sole purpose of pro-
ceeding to Uehring's Sea in the past season.

That at the comnienceniont and during tlic construction of these vessels w^e had no
reason to suppose that any restriution would be placed upon their movements.
That having comjdeted ',;hem, we in good faith went to the groat expense of fitting

them out for the tisheries, and iu fact had no intention [? intimation] of the efl'ects

of the modus vivriidi until after their arrival iu Uehring's Sea.
That the industry being a new one with is, and not having the profitable resuiis

of ]»re,vious years as an otisot, we, as before stated, are the greatest sufferers by the
aelion of the Government iu this respect.

We would also call your attention to the fact that the hunters employed in the
above-named vessels were engaged for the voyage, and received no other recompense
than an amount per skin saved, as agreed upon, and consequently they have made ii

claim upon the owners for compensation based upon earniugs of fornuu' years.
We have not thought it necessary to burden you with further details of our case,

as you must bo already fully cognizant of it, but shall be glad at any time to supply
any information in our power.

We have, &c.
(Signed) D. Oppbmheimer, President.

(And others.)

No. 160.

Sir J. Fauncefote to the Marquis of Salisbury.—{Received November 2.)

Washington, October 23, 1891.

My Loud: With reference to my telegram of the 19th instant, 1

have the honour to inclose copies of notes which I have excnanged with
the Acting Secretary of State, recording the adoption by both (k>vcrii-

mentsof theseven Articlesof the Behring's Sea Arbitration Agreement
as finally settled.

Mr. Wliarton informed mo yesterday that the President is of opinion
that no formal instrument should be signed until all the other provis
ions relating to the number and choice of Arbitrators and the time

and ]>lace of their sitting, t&c, have been settled, so that the whole nuiy

be euibodied iu a Convention to bo laid before Congress.



^ V

ued for this

one outside

would have

3is' Associa-

r General of

Powell.
kVSON.

iioners.

[No DATE.]

le city of Van-

3 siittered from
3t l.elongiiiK to

.••ii'oly from t\w

els hiiviiij? been
purpose of pro-

>88el8 ^(^ llttd HO
Dvements.
cpense of littins

j] of the effects

•ofttable results

lufferers by tho

mployetl in tbo

,her recompenso
[Oy have made ::

nor years,
ilb of our case,

time to supply

|er, Preaident.

others.)

\ November 2.)

h 23, 1891.

Ith iiialant, I

Jiuinged with

)oth r-overn-

In Agreement

jisof opinion

)ther provis

jind the tinu'

[e whole may

APPENPTX TO CASE OF GREAT BRITAIN. 885

T snj^gosted that, in tlio meanwhiU', copies of the seven Arti«ilo8 and
of the Joint (Commission Article, which have been agreed to, should be
signed by him and me or. behalf of our respective (iovernments.

lie said that he would submit that course to the President.
I have, &c.

(Signed) Julian Paunoepote.

no [Tnrlnsuro 1 in No. 160].

Mr. Wharton to Sir J. Vauncefote.

Dkpautmknt of Statk, U'aHhiiifiton, Oclohcr 2,7, 1S01.

Sin: I have laid before the Presideut your note of tbo 17tb iuGtaut, and be direnta
me to express bis regret that your GovernnitMit lias not seen lit to aceept tlie modi-
lied form of the 7th clause wbich was j^rojiosed iu my note of the 23rd .July last.

This luodiliratiou of the clause iu i]uestiou was made with a view to obviate tbo
<d)jection nrged iu your note of tlus 13tb July, and the President is unable to see how
it can be held to imply an admission on tbo part t)f Great Hritaiu "of a doctrine
respecting the liability of (Jovornmeuts for tbo acts of their nationals ov other i)er-

sons sailing under tiieir Hag on the liigh seas for which there is no warrant in inter-

uational law."
Tbo proposition was expressly fraTued, so as to submit to the Arbitrators the

question of the liability ot each (ioverunicnt for specilied acts complained of by tbo
other, and its language no more implies an admission of lial)ility ou the part of one
(lovornment than on the part of the other. It is precisely because the two Govern-
ments cannot agree as to the (|uestion of liability that arliitratiou becomes neces-
sary. The facts upon which the resjiectivo claims for (•iuu])eusation rest are not
seriously iu<lispute; to wit, the seizureof vessels and the killingof seals iu Hebring's
Sea, and ii would i)robaldy not roijuire the aid of Arbitrators for their ascertain-

ment. But it is tiie more iiii|>ortant and ditbcult <iuestion of liability ri^sp(.'eting

which the two tiovernuu'uts liud it necessary to invoke tbo iutcrpositicui of imi»artial

arbitration. It was not tlie intention of tiiis Government to reqnire of (Jreat Hrit-

ain any admission of liability for tlie acts coin|)lained of, but it has felt that if the
arbitration was to result in a full settlement of the dill'erences between tbo two
Governments, the qui-stion of respective liability for tlu'se acts should go to the
Arbitrators for decision.

In the informal Coufcronccs which bavo taken ))lace between us since the date of
my note of the 23rd .July, ,vou will remeiiiber that 1 have solicited from you any sug-
gestious ir support of tlie obJiM-tioii that the moditiod clause assumes a liability on
the part of your (Jovornment, having in view ou my part an aiuciidineut of tbo
phraseology to overcome the objection, and I have to express disappointment that
no such suggestions were foiiinl in your note of the 17th instant. It was for this
reason, and in the hojie that the clause might bo made acceptable to your (ioveru-
nicnt, that, after the receijit ol' your note, I submitted to you inforiiially the follow-
ing amendment to be added to the 7th clause, as projiosed in mv note of tbo 2iJrd

July:
"Tbo above ])ravision fortiio siibml - ui to the Arbitrators by the United States

of claims for compensation by reason o the killing of s(>als by ]icrsi)ns aiding under
the protection of the Mritish (lag sb;. i lot be cimsidored a« implying any adiuissi(ui

on tue ])art of the (ioveinment of ( ',it Uritain of its liability for the acts of its

nationals or other persons sailing under its llag."

Wo have now been inlormed by you that yr>iir (Jovernmeiit is unwilling to accept
the clause even with this addition by way of amendment.
When in your note of the 21st February last you comniiinicatod the desire of Lord

Salisbury for a "reference to tlm Arbitrator of the (|uestiou of damages duo to per-
sons who have been injured, in oa."e it sliocld bo determined by bim tliat the action
of the IFiiited States iu seizing Hritiah vessels bad been v> iiliout warrant in inter-

national law," the President cheerfully accepted the suggestion, and, coupling with
it the claim of damages jin'ferred by the United States, proposed to sulimit both (|U08-

tions, as presented by the respective (Jovernments, to arbitration, thus making a com-
plete and linal settlement of all differences betwet^n the two QovernmButs coRuocted
with the soal fisheries. To witlnlraw this eouiprebeiisive submission of specified

claims, and substitute for it a mere reference to tin' Arbitrator of <|ue8tions of facts

touching the same claims, which are not to bo held binding upon either (>:> vernmont,
as you propoiie, is, in the opinion of the rrosident, an imperfect, and, he fears, may
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prove, an ineftoctunl dispositioii of the quostioii of claims. Rut liaving failed in liis

elVorts by nioditiciition ami amendment to K«!cnre the acceptaneeby yonr (Jovernnieiit

of the clause for a full adjustment of theHe claims, and heartily particinatinj.; in the
desire expressed in your note for a prompt solution of the difticulty which i.npedcB
the cnnclusiou of the arbitration, he bus thon<;;ht it l)e8t to terminate the discnsHion

by proposinjj to you the followiiisi, to constitute the text of claufie 7:

"The respective Governments having found themselves nnal)Ie to agree upon a
reference which shall include the question of the liability of each for the

111 injuries alleged to have been sustained by the otlier, or by its citizens, in con-
nection with the claims ]»rc8ented and urged by it, and being solicitous tliut

this subordinate question sliould not interru])t or longer delay the submission and
determination of the main (juestions, do agree that either imiy submit to the Arbi-
trators any (|uestion of fact involved in said claims and ask for a iinding thereon,
the question oC the liability of either Government upon the facts found to be the
subject of further negotiation.

I Lave, &c.
(Signed) W. V. Wharton.

[Inclosiiro 2 in No. 160.]

Sir J. rauticefole to Mi: Wharton.

Wasiiixotox, Octohcr QP,, lf!9f.

Sin: 1 have the honour to aeknowjedgo the reodpt of your note of ycslcrdiiy'H

date in reply to mine of tlie 17th instant, in wliicli 1 stated tlie grouiuls on wliich

Her Majesty's Oovernment found tliemselves unal)le to accept tlie form of clause
relating to danjages, pro))osed in your note of the 23rd Jtily last for insertion in the
Ktihring's Sea Arl)itratiou Agreenunit.

In that note, 1 informed you that I had been authorized by the Marquis of 8a!is-

Inry, with a view t;> a ])roin))t settlement of the diflicnlty, to make the following
suggestion, namely, that "the six Articles of the Arbitration Agreement alroadj
a( c(>pted by botii (Tovtirniiu'uts should be signed now, and also an Arti(de providing
for the reference to the Arbitrators of any iiucstioii of factwlii<'li cillicr Government
may desire to submit to them regarding the claims for compensation to which it con-
siders itself to be entitled. The applii^atiou of international law to tiioso facts

would be left as a matter for future negotiatiim aft(!r tiiey shall have been ascer-

tained, and might be subsequently referred to the Arbitrators in whole or in part if

the two (iovernments should agree to do so."

In your note under acknowle<lgment, in which you rejily to the above suggestion,
you advert to the discussions and intVu'inal conferences, which have taken place on
the subject of the clause dealing with the <iiic8tion of damages, and you state that
the President is nnal>le to see how the seventh clause, proposed in your note of the
23rd .Inly last, can be held to imply an adniissi(ui on the i)art of Great Rritain "of
a doctrine respecting the liability of GoveriinuMits for the acts of tlieir nationals, or

other persons sailing under their Hag on the high seas, for wliich there is no warrant
ill international law." Those are, no doubt, the terms in which I stated generally
the objection of Her Majesty's Government to tlie form of clause in question. Rut
I am relieved from explaining their objection in greater detail by the proposal of
the President, with which your note concludes, to substitute a new clause, whicli
substantially carries out Lord .Salisbury's suggestion.
You state that the President has thought it best to terminate the discussion by

proposing to me the following to constitute the text of clause 7:
" The respective Governments, having found themselves unable to agree upon a

reference which shall include the question of the liabi'lty of each for the injuries

alleged to have been sustained by the other, or by !<« citizens, in connection with
the claims presented and urgcMl hy it, and being solicitcnis that this snbordiuatt*
«|uestion should not interrupt or longer delay the submission and determination of
the main <|uestions, do agree that either may submit to the Arbitrators any qnestioii

of fact involved in said claims, and ask lor a Hnding tli(U'eon,-the (piestion of the
liability of either Government upon the facts found to be the subject of further
negotiation."

1 am glad to be able to announce to yon that I have received by telegraph the
authority of I^ord Salisbury to accejit the altove clause on behalf of Her M ijesty's

Government, and, in doing so, I beg ti) express my giatifliatioii at this satisfiiet(uy

solution of the difficulty which has delayed the conclusion of the Arbitration
Agreement.

I have, t&o,

(Signed) JUI.IAN PAimCKKOTE.
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No. 161.

Foreign Oj)icc to Colonial Office.

887

Foreign Office, Kovemher ^, 1891.

Sir : I am directed by the Maniuis of Halisbmy to transiuit, to be laid

before Seci^etary Lord Jvnutsfoid, a paraphrase of a telegram from Her
M'vjeaty's Minister at Wasliiiij;toii,* reporting an interview with Mr.
Blaine respecting the Behring's Sea arbitration.

His Lordship will be glad to be favonred with Lord Knutsford's opin-

ion on Mr. Blaine's suggestion that JJritish and United States jurists of
repute, two on each side, should bo ai)pointed as Arbitrators, and that
an Umpire .should be selected by one of the foreign Powers named.
Lord Salisbury is of opinion that the proposal to appoint jurists as

Arbitrators might be accepted by Her ^lajesty's Government, and he is

disposed to think that the (;hoice of the foreign Power with whom the
selection of the Umpire is to rest should be decided by lot.

I am, «&c. ^

(Signed) P. CuuRiE.

No. 102.

The Mdtqvis of l^alinhury to Sir J. ranncefote.

FoKHiGN ()fi"I(;e, Noi'imbcr G, 1891.

SiE: I have received your desi)atch of the L'.'Jrd ultimo, inclosing

copies of the notes which you have ('xchangod with the Acting Sec-

retary of State, recording the adoption by tln^ British and American
(lovernnients of the seven Articles of the Behring's Sea Arbitration
Agreement as finally settled

In reply, I have to state tlmt Ilir Majesty's Uovernmciit approves
the terms of your note, as well as tiie .suggestion made by you to Mr.
Wharton respecting the signature of tlie Articles as reportetl in the
last ])aragraph of your despatch.

1 am, &c.
(Signed) SALISIU'RY.

No. 103.

The Marquis of Salisbury to the liehrimfs Sea Comminsionera.

Foreign Office, November (J, 1891,

Gentlemen: I have received your des])at<h of the 21 st ultimo, for-

warding a cojiy of a INbnnorial from the Sealer.s' Association of Van-
couver, in which the latter state their special claims for comi)ensation
on acccmnt of the Proclamation issued against the taking of fur .seal in

Behring's Sea.

The answer which you returned to the Association, as reported in the

same despatch, is approved by Her Majesty's (Jovernment.
I am, &c.

(Signed) . SALismiRY.

*^No. 156
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No. 164.

The Marquis of Salisbury to the Behring's Sea Commissioners.

Foreign Office, November 6, 1891.

Gentlemen : I liave received your tlespatcb of tbe 1 4tli ultimo report-

ing your movements, in the prosecution of the inquiry with which you
have been charged, between the 18th September and tlie 14th October.
- I have to state tliat your proceedings are approved by Her Majesty's
Government.

I am, &c. (Signed) Salisbury.

^f

Hi

i

113 No. 166.

Admiralty to Foreign Office.—[Received November 12.)

Admiralty, November 10, lSf)l.

Sir: lam commanded by the Lords Commissioners of the Admiralty
to transmit, for the information of the Secretary of State for Foreign
Aftairs, copy of the remarks of the Commander-in-cliief on the Pai-Jfic

Station, dated the Ist October, in forwarding the lieport of Her Maj-
esty's ships in the Beiiring's Sea in 1891, received from Commander
Turner, ot Her Majesty's siiip "Nymphe."
My Lords propose, with the concurrence of Lord Salisbury, to approve

of the proceedings of Commander Turner, of Her Majesty's ship
"Nymphe," <>ommander Barr, of Her Majesty's ship "Porpoise," and
Lieutenant Hatlley, of Her Majesty's ship "Plieasant."

I am, &c.
(Signed) Evan MacGregor.

[tncloauro 1 in Ko. 165.]

Hear-Admiral Holham to Admiralty,

[General Repvirt of Procfedings of Her Majjpsty's sliips hi fho Bvliring's Sea, 1891.]

"WAnsriTE," AT EsQL'iMAi.T, Octoher 17, 1891.

Forwarded, obsorviiig I nni alml to lie able to bring to tbeir liOrdHbijiH' notice tbe
good feeling tbat existed lictwecn Her Majesty's ships and tbo.se of the United
states; also that tbe CommiHsionors of Seal Fishery {[uestion (Sir O. Hadon-l'owfll,
K. C. M. G., M. P., and Prolessor Dawson, of Canada) bave represented to me by letter

tbeir appreciation of tbe aid tbey received from Commander Burr, of Her MaJcHty's
Bbip " Porpoise," and Lieutenant-Commander Iladley, Her Majesty's sbip " Pbeus-
ant," in carrying out tbeir work, under tbe superintendence of Coniuiaudor Turner,
Senior British Nuval Otbcer.

(Signed) Chas. F. Hotham.

[IncloBiire 2 in No. 105.]

Commander Turner to Hear-Admiral Hotham.

"NVMIMIK," AT KsqriMAi.T, October 8, 1891.

Sir: I bave ibo bonour to report tliat oii arriving at Ks(|uim.'il'. from a crui/e on tho

16tb .June, I found awaiting me teleirapliic orders from the Admiralty to proceed
with Her Migesty's sbip "Plieasaut" to the Beiiring's Sea na hoou as possible, and
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there co-opornto with tbe United States nicnof-war in warnin.'j; 8ealins-v<'Rse1s to
leave tbe Bcbring's Sea, and in seizing tliose wlio nuglit fail to beed the warning.

I received later telegrams, ordering me to eliartcr fitcam-collier "Costa Hica" to
take to the Behring's Sea 2,000 tons of coal for the nse of Her Majesty's ships, and
also to chaxtor steam-ship "Dannbe" for the nse of Sir George Baden-l'owell, K. C.
M. G., and Dr. Dawaou, Her Majesty's Commissioners.
On the 27th June I proceeded to Iliuliuk Harbour, Ounalaska, after (eavingorders

for Her Majesty's ship "Pheasant" and steam -ship "Costa Kica" to leave for the
same port as soon as they were ready for sea, and on my arrival I found in harbour
the British schooner "E. B. Marvin," which had been seized by the revenue-steamer
"Rush" for sealing in the Behring's Sea after being warned.
The United States force in the IJehriiig's Sea was United States ships "Mohican,"

"Alert," "Thetis," and the revenno-steamers "Corwin" and "Rush." United States
ship "Marion" did not arrive until the 17th Augn.st; steam-ship "Alki" was also
chartered to bring up a detachment of marines, and they used her as a receiving-ship
for the crews of captured sealers and as an escort for taking schooners, which had
been seized, to Sitka.

I took from the "E. B. Marvin" all their gnns, ammunition, and seal-skins, and
sent her down to Victoria with orders to report herself on arrival to the Collector of

Customs.
114 Steam-ship "Costa Rica" arrived at Ounalaska on the 9th, Her Majesty's

ship "Pheasant" on the 12th, and Her Majesty's ship "Porpoise" from the
China Stat' ') on the 27th .July.

Before leaving Ounalaska I left orders for Her Majesty's ships "Porpoise" and
"Pheasant" to coal immediately on aiTival, and cruize on the stations agreed upon
(Her Majesty's ship "Nyraphe" and United States ship "Alert" on the eastern, and
Her Majesty's ship "Pheasant" and United States ship "Mohican" on the western
side of the Pribyloff Islands), and seizn all vessels which had been previously wariie*!,

letting go with a warning those which had not been boarded before.

Witli my orders, I sent to each ship a letter of warning, to be given to the masters
of schooners boarded, a form of certUicate to bo writlen in the log or register of
each vessel warned, and instructions for the boarding ollicer, copies of all of which
are inclosed herewith.
On the 12th Julj', after receiving from United States ship "Jlohican" a list of all

vessels which had been warned, and copies of which I left for Her Majesty's sbijis

"Porpoise" and "Pheasant," I sailed for the Pribyloff Islands, and cruized to the
northeast of them, according to arrangement with Commander Cotton, Senior
American Naval Oflicer.

On the 18th July, I anchored oft' St. Paul's village, and United States ships "Mohi-
can" and "Thetis" arrived the same day, United States ship "Alert" and Her Maj-
esty's ship "Pheasant" arriving on the 19th. United States ship " Mohican " reported
B vessels warned by herself, 2 by United States ship •' Thetis," 6 by United States
revenue-steamer "Corwin," and 3 by United States revenue-steamer "Rush," while
I warned 1 vessel and Her Majesty's ship "Pheasant" 5.

The Captains of all the men-of-war in port called on the Government and Seal
Company's agents at St. Paul's, and visited the rookeries in company with them. It

was especially pointed out that the seals were decreasing, as on the largest rookery
a great tract of land, which a few years ago had been covered with seals, and the
boulders and rocks on which had been worn smooth by them, was now totally
d< serted, and no increase of seals had been observed on other rookeries to compensate
for this deiiciency.

On arriving at Ounalaska on the 25th July I found there steam-ship "Danube,"
with Her MajcNty's t'ommissioners on board, and Her Majesty's 8lii)i "Pheasant."
Steam-ship " Danuiie" sailed for the Pribyloif Islands on tlie 2f)th July, and on the

29th July I sent Her Majesty's ship "Pheasant" to meet her tliere, so that she might
place proper boats, &c., at the disjiosal of Sir George Maden-Powell.

United States sliip "Albatross" with the United Stiites Commissioners, Professor
Mendenhall and Professor Dall, arrived at Ounalaska on the 25th July, and a few
days afterwards proceeded to the Pribyloft' Islands.
On the 1st August I ordered steamship "Costa Rica" to jiroeeed to Sitka, and from

there fetch mails and stores which steam-ship "Queen" was bringing up for Her
Majesty's ships in the Behring's Sea.
On tiie Ist August, after leaving sailing orders for Her Majesty's ship "Porpoise"

to proceed to sea on the 7th, cruize around the Pril)yloll Islands, and return on the
19tu, I left Ounalaska and anchored at St. Paul's on the 8th August, having warned
two scaling-schooners during the cruize.

I x<roeeeded from St. Paul's on the 10th August and cruized till the 18th, touching
at the Ishiuds of St. Matthew and St. Lawrence, and at tlio former place I met steam-
ship "Danube" in company with Her Majesty's siiip "Plieasaiit."

llor Majesty's ship "Porpoise" arrived at Ounalaska from her cruize on the 19tli,
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5 I

niKlHtoaiii-Mllip "('(i.stii |{ic;i" witli m:iils from Sitka, uiul Her Majo8ty'8Khi]!> "Plums-
ni)t"uii thu20tli AiiKiiHt.

Stuani-Hliip " Dniiiiho" iui-ivcd on tlio 2lst Au^^uHt, anil aaihul a}i;iiin for thu iMlantl

of Atton on tlio 21tli. 1 ordon'd Her MaJvHty'H hIii]) "Por|ioiao" to proceed to the
same destination, so that hIiu niiglit rcndin- the Hanio hidp to Her Maje!>ty'8 ConiniiH-

HiouorR as Her Majesty's Hliip "I'liuasant" had on their last cruize. I also ordorc<1

Her Majesty's ship " I'orpoiso " to i)n>ciMMl to thu Ohina Station as soon as stcani-shi])

"Danube" starttid to return to Ounaiaska.
On the 28th August 1 Hailt'tl from Ounalaska and proceeded to the westward,

anchoring ai^ain at Ounalaska on the 6tli September. During this cruize, a record
of all seals soon was kej>,t for the inforunition of Her Majesty's (Commissioners.

1 ordered Her Majt'fty's shi]) "Pheasant" to iirocoed towards St. George's, Priby-
lolf Islands, on the 1st September, to crni/.o from there to Capo Newenham, anil

return on a /.ig/ag coursi; to ounahiska.
115 On the 1st September the I'niti'd States ship " Mohican" towed into ])ort

the liritish schooner " Otto," in accordance with my letter to ('<iminander 0. S.

(.'otton, United States Navy, dated the 2fiMi August, 1891, a copy of which is herewith
iiu'.losed. Her Majesty's ship "Pheasant" was in harbour at the time, and after

taking charge of her ]>a))ors sent her down to.Vicloria.

On ar'iviug at Ounalaska on the fith September, I found in port Uuited Stales
ships " Mohican," "Marion," "Alert," and "Thetis," and as United States ship
"Alert" had received tolegrai)hic orders for China, and could not obtain either coal
or oil at Ounalaska, 1 sold her the amount of each she roi|uired.

United Stales ship "Marion "sailed on the 7th, and the llnilod States ship "Alert"
on the 10th August, for China, and later United States ship " Mohican " and United
States ship "Thetis" went out for a cruize, Connnandor Cotton intending to sail for

San Francisco after his return to Ounalaska.
Stoani-ship "Danube" arrived at Ounalaska on the 17th Seittember. As vessels

coming in brought news that the usual heavy weather had set in, and 1 considered
there was no further chance of si>aling in open boats for the remniuiler of this yi^ar,

and as Sir (Jeorge Hadeu-Powell informed nui that he intended to i)r(>('ei'd 1o Sitka, I

sailed from Ounalaska for that ])ort on the 2()th September, at the same time as
steam-ship " Dainibe '' and steaui-sbip " Costa Kica."
After coaling at Sitka from steam ship "Costa Kica," I ordered her to i)roceed to

Ksquimault on the 2(ith September. Steam-ship "Danube" left Sitka on the 27th
Se])tombi<r, and wont down by tlio outside route, calling at various ])orts for sealing
information.

I sailed from Sitka on the 27th September, and arrived at this port on the 2nd
October.
Hefore leaving the ISehring's Sea, I thanked Connnandor ('otton ami the oUicers in

eonnuaud of United States meu-of-war for the etlicieut manner in which they had
co-operated with me. Her Majesty's ships " Porpoise " and " Pheasant " also materi-
ally aided me in my mission.
The weather experieui^ed on the whole was very foggy and rainy, and the fogs

greatly aided the sealiug-schooners in escaping observation,
1 have, &c.

(Signed) CiiAS. T. TuiiNKit.

f !i

' f

t -I

T i«

r I pit's.

\,A ir

mm i

[Iiiolosuro a in No. 105.]

/.(//(•) ()/ irarHinr/ addressed h\j Commander Turner to the Masters of Sealing Schooners.

" NvMi'Hi:, Iklobuj's Sea,

Sill: In accoi dance with the Proclamation of Her Hritaunic Majesty's Government,
a copy of wliicli is herewith hauile-l you, and in compliance witli the orders of the
liritish Admiralty, you .iii' Inrcby warned not to engage in the killing or taking of
seals in thai ]iart of Hehriug'.s Sea lying east of the bouiuhuy-liuo between United
States and K'lissiiin waters, lel'crreil to in the Proclamation, and tho iiositiou of which,
traced njion a Chart, will l>n shown you by the oHicer who delivers this.

The name of your vessel will be furnished to all xessels of war (liritish and Unitoil

States) and revenue-vessels in this sea, and you will be subject to seizure if you fail

to heed this warning, and are found to be, or to have been, eng.-god iu sealing in tlu^
mx It.! 1 1 • t 1 1 • 4- Jill «a>>>4'n*><i niaiiiik if-u 1 1 ik I «' • > iiit 4- a k «*<%
...- _ - ji^T •- - --

J

prohibited waters since its delivery to you
1 have, &o.

(Signed) CUAH. T. TURNKK.
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Fotm of Cerlijimte to he vopied in UeijiitUi' or Log hy HoariVnxj Offirrr.

M. M. S.

hate

I rortify that I have this day delivered tlie Proclannttion of ller liritunnic Miijusty

nnd let lor of warning of to leave tliese waters forthwith to tliis vessel,

and that there aro now skins on hoard.

IIU Ihila.

Date. Place or jioHition (when hoarded), name of vessel, name of owner, name of
niastor, nationality, )iort of rttgisti-r, tonnage, nnmhor of skins takon, nnmher of
skins on hoard. Itemarks.

[TnrloHiirn Ti in No. lGr>.]

InsirucHoiiH for Hoarding OJpcer.

"NVMrilE," AT OiNAI.ASKA, Jllh/ T?, 1S01.

The hoarding of.lecr will deliver the Proclamation of Her Hritannii; Majesty and
the letter of warning to masters of vesstsls, nsid the letter to them, and make entry
on registc^r or log direferahly the register) of all ves'<els engaged in, or e(|nipp);d for,

sealing, certifying to the delivery.

Kit will ascertain, if })Ossihle, the nnmher of skins taken, and the nnmheron board,
if the ve.ssiti he a stealer <.>r e(|iiip])ed as one. Jf the master states tlntre are nomt. he
will take liis statement ascorrectt, hut if lie states that a certain number are on hoard,
lie will satisfy liimself that the number is not htss than that stated. If th(t master
declares any intention as to his future movements, the hoarding olticer will make a
iKtte of it.

A tiiicing showing the line of demarcation between the United States and Russian
Avaters is to bo furnished for his information, and that of masteis of vessels boarded.

(Signed) (Jiias. T. Tiiiinkk,
Commander and Senior Officer.

ThoCOMMANPINO OKKICKKS,
ller Mdjexly's sIiipH "Porpoise" and "PheasaHi."

[rncldHiiri' (1 In No. IC,.]

Commander Turner io Commander CoUon, U, S. N,

"Nympiii:," AT OiJNAi.ASKA, August SO, isni.

Sin: I have the honour to inform yon that since I told yon by word of month only
that 1 considered schooner " Otto'' to be a just and lawful eajiture for any vcissel of
war of either nation, as she had sailed tor the Ihdiring's Sea for sealing purposes
after 1 had told the Collcctoi of Customs, Mr. Milne, of the Proclannvtion, I now put
this in writing for your giiidunce.

I have, «&c. (Signed) CiiAS. T. Tuknick.

No. J 00.

Sir J. Tanncefote to Vic MarquiH of Salisbury.—{Rcccircd November 10.)

[Ti!li'({rupliic.]

Washington, November Ki, 1891.

Mr. Blaino informed nie to day that he was ready to agree to the
IbUowing airaiifteinents

:

The Arbitrators, who must all be Juri.st.s of repute, and undersfand
Eoglit^h, are to be seven iu number. Two British subjects (one may be
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a Canadian) sliall be apjiointcd by Her Majesty's Government. Two
Americans shall be appointed by the United States Government. The
other three shall be appointed by foreign Governments. He has no
objection to selection by France, Holland, Sweden, Switzerland, Mexico,
or Brazil.

He thonght Paris would not be objected to as place of sitting, but he
conld not pledge himself, as he had omitted to consult the President.

Co))ies of the Articles of the Arbitration Agreement and the Joint
Connnission Article, as agreed on in correspondence, are being prepared
for signature.

117 No. 167.

Foreign Office to Admiralty.

Foreign Office, November 10, 1S91.

Sir: I am directed by the Marquis of Salisbury to acknowledge the
rec(upt of your letter of the 10th instant, inclosing a general Report of

the ])roceedings of Her Majesty's ships in the Behring's Sea, wln<!h

has beeu sent home by the Commander-in-chief on the Pacific Station.
1 am to state that Lord Salisbury (loncurs in the proposal of the

Lords Commissioners of the Admiralty to approve the proceedings of

(commanders Turner and Barr and Lieutenant Hadley, of Her Majesty's
ships "Nymphe," "Porpoise," and " Pheasant."

I am, «S:c.

(Signed) T. H. Sanderson.

I I

1 '^ k
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Firstly, that it is understood by Artit;le 6 that the question of the
nei'ossity of any Kegulations for the proper protection and the pres-
ervation of fur-seals in, or habitually resortinjj to, the Behring's Sea
is left to the decision of the Arbitrators, us well as the nature of those
Regulations, if the necessity, in their judgment, is proved to exist.

Secondly, that the observance of the Regulations will not become
obligatory on the United States and Great Jiritaiu until the other
Maritime Powers also shall have accepted them.
Great Britain and the United States would otherwise simply hand

over to the nationals of other countries the right of exterminating the
seals.

No. 170.

Sir J. Paunce/ote to the Marquis of Salisbury.—{Received November 23.)

[Extract.]

Washington, November 13, 1891.

I have the honour to transmit herewith copies of a narrative by a
coi-respondent of the "New York Herald" (published in that Journal
on the 8th instant) of his voyage to Behring's Sea during the last seal

fishery season, undertaken for the purpose of inquiring into the facts

connected with that industry.

A part of the narrative which is of special interest is that which
appears at tlie close under the heading, " How to save the Seal."

!JDERSON.

118

yvemher 21.)

nutatis mu-

[Inclosnre ip No. 170.]

Extracts from the "New York Herald" of Novemher 8, 1891.

Illicit Sealing.—Its Rise and Inciikase in the Last Ten Years in Beh-
ring's Sea.—Tliere are two systeiiia of seal lur.iting;: one with Indian hiintwrs, who
get ))ai(l from 2 dollars to 4 dollars for every Rkii) a caiioo brings in, and the other
with White hunters, who are paid a little lesa. The Indiana hunt in canoes, two in
each, and use the spear almost exclusively ; tiie White liuntor has a steercr and a boat
puller, and uses the gun, loaded with live drams of gunpowder and about twenty
buckshot. It is the latter method that is so coiiiphiine<l of by those who wish to
prevent the extermination of the seal, as they say with truth a very large percentage
are shot and either killed or mortally wounded, without being recovered.
On the 2nd July we left Victoria, intending to make our lirst call at a Settlement

t,i Indians called Clayoquot. It seemed strange that, although tlie Queen's Proclama-
tion forbidding the killing of seals by Britisli subjects had aheady been announced,
no difficulty was made by the authorities in giving the captain of the "Otto" his

clearance for tlie Beiuing's Sea. Neither was he otticially informed of the Proclama-
tion, notwithstanding the fact that Her Majesty's steam-ships "Pheasant" and
" Nymphe" liad already sailed from Es<iuimalt to the sea to carry out the orders of
the Queen's Government. Before going into the history of the cruise of the " Otto,"
a short account of the rise and development of the seal-poaching Industry will be
necessary. Although the poachers, to give them the name accorded to them by the
public generally, are styled Canadian, a large number hail from San Francisco,
Seattle, Portland, and Port Townsend, in the United States; and many of those sail-

ing from Victoria and Vancouver, British Columbia, under the British flag, are partly
owned by American citizens.

The lirst schooner on record to enter the Behring's Sea in pursuit of seals was the
American-owned " Santiago," of San Francisco, in 1879. It was not until the fall of
1883 that the "Favourite," with the ])resciit caiitaiu of the "Otto" on board, pio-

neered the way for the Canadian scalers. In l^HI there were only six schooners from
San Francisco and Victoria combincid that entered the s(!a. Year by year tlie seals

have been driven further north, and each successive year lias seen an increase in the
number of poachers. Last year (1890) twenty-three schooners sailed from Victoria,

and this year the number reported had increased out of ii^< proportion.
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Every p<irt on the Pacilic const, from San Fr.iiuisto to Victoria, appeared to have
8ontoiit its quota, and on the day tlie ''Otto" left the latter place it wtiH stated that
tift.v-three Hchooners were already on their way to tlic famous sealing {^rounds from
that port. The " Victorian Colonist" gave the names and owners of that nunilx-r,

although I afterwards found out there were over eighty-nine sealers in the sea this

year.
It is bard to explain this large increase, in the face of Itoth the American and

British Govennnents proclaiming a close season. C)ne reason given was that neither
the Americans nor British cruisers intended to interfere, and that the I'roclaniaticm
and sending of men-of-war to the sea were only done to satisfy the American public.
Another reason is a most unaccountable one. Somehow the rumour gained currency
that a bounty or compensation will be paid to the owner of every schooner that is

8toppe<l from sealing.

Hi

k i

i! '

Mi

The Indians, with their spears, did not lose more than 1 jter cent, of what they hit,

as the fact of losing their game meant losing their har|)oou and line as well. On the
other hand, the Indians com]>lainc(l that the White hunters with their guns ha<l

sc.'ired the seals from the coast of the islands, aud that they lose at tiie very least
20 per cent, of what they shoot and kill or wound, to eventually die. " A few years
ago," said the Father, "the Chuckelsct Indians caught over l.fiOO seals oil" the coast
of the island in their canoes, but they cannot do that now. The guns of the White
hunters have scared them all away.
" The seal," said Father Brabant, " is a most intelligent animal; they even wake

the sleepers when they see danger approacliing, and there is no doubt they have left

our coast owing to the guns. Why, the Indians themselves used to have a law against
the use of guns. Another tiling that I cannot see the equity of," said the Father,
" is that the American Company have been allowed 7,500 skins this year for the
support of their Indians. If the Aleuts are to be supported, why should the Van-
couver Indians be debarred from their chief sonrce of livelihood. The Aleuts,

as a fact, do not require the Comi)auy to look after them. If they were lelt

119 alone on their own islands, instead of being moved about as they are, they
could hunt for themselves."

Father Brabant said he hardly know how the future extermination of the seals

was to be prevented, unless the two Governments were to take sealing under their
supervision; that is, provided the Behring's Sea was not a closed sea. They could
license sealers, restrict them as to the number of seals caught, and make a close
season during the breeding time, as there was no doubt that large numbers of females
bearing young were killed.

Wednesday, the 26th August, was a good sealing day, and I was for some hours out
in the Indian canoe. The result of the day's work gives a fair example of the fright-

ful percentage of seals that are killed .uul never recovered. Tlie two boats and the
canoe started out early in the forenoon and returned at six. The captain had one
seal and had lost six others, either killed or wounded. Phillip, who was doing the
shooting in the other boat, said that they had got up on to no less t1i:in seven seals

and shot them, but they had all sunk. The men said the water was covered with
blood, but they could not get the animals.
The two Indians, who used nothing but the spear, returned with ten. They had

missed fifteen or twenty, but, as one of them philosophically remarked to the captain,
" It does not matter, they are not hurt like with the gun, or killed, and they will do
for another day or year." We managed to take sights this day, and found we were
75 miles west by north of the volcanoes on the i)euinsula. On the 27th and 28th
August very little was done, as the weather was too rough for the boats to go ont.

Three seals were captured in the forenoon of the 27th before it came on to blow,
when we were once again under storm trysail aud double reefed foresail.

On the following day, the 28th, the boats were out all day and returned without
catching anything, the captain thinking we were too far to the northward and east-

ward, lie said he wanted the wind to get to the west. On the next day the boats
were out the greater part of the day, and our catch for the day was seventeen seals.

The captain brought in three, having lost four, killed or wounded. The other boat
brought in three, having killed five, and the Indians ten, making a total of .seventeen.
During the skinning of the seals on deck, which is always done at night after thi

boats ri'turn, the schooner's decks were cov(!red on this occasion, as on many pre-^,

vious ones, not only with blood, but with largo (luantities of milk, showing tliiir

nmny seals that had been killed were noiirisliing their young at the time, the result

being that the pups on the island would starve for want of nursing, as no seal will

feed any young ones except her own.
» » * « * • f

How TO SAVE TIIK SKAL: a I'F.AN to I'UKVKNT IT8 EXTKRMINATION IN THK NIOAK
FUTURK,—At present the question of whether Behring's Sea is open waters or not is
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IN slain quo. In the event, however, of its being declared a part of the high seas by
the arbitration yet to be held, it would be ab^olutely necessary to propose a plan t«»

prevent the future extermination of the seal, which there is little doubt would
happen within a few years, unless some very strenuous measures are taken for its

protection. Tlie close season idea would hardly be practicable, as it is during tlio

season of breeding that the lessees of the islands kill tlicir seals, who are then found
on the rookeries, and it is only during this season that the seals to any large extent
are found there. Of course, on the islamls they kill nothing but the young bulls. Tu
make a close season for the open sea, and allow the seals to be killed ou their breed-
ing places, would be almost an impossibility.

The following plan, whiih I submitted to many of the largest fur-traders in both
Victoria and .San Francisco, tin- members of the .Alaska Commercial Company—the
late lessees of the island—as well iis many of tlio.se who wore absolutely employed
in the hunting, seems to be the most feasible method of protecting the very neces-
sary animals, which, perha)»s, though they are a luxury, are still to a lertaiii extent
a necessity. The North American. Commercial Company, who now lease the seal-

breeding islanils known as the I'ribylolf group, pay the liiited States 100,000 dollars
per year, and 9 dol. 62 c. per skin for everything they take from the island.

When there was no limit to the number of seals that they were allowed to kill,

before the present modus rirendi was agreed upon between the United States and
Great Britain, their payments brought into the Am<>rican Governnient a revenue <if

about oOO,(X)0 dollars jier year. This is a very small item in the revenue of
120 such a great nation, and it has been suggested that the Government of the

United Statf'S shall refrain from leasing the I'ribylotf Islands to any Company
whatever; that no seals shall be killed on tbe rookeries, which shall be retained
to allow the fur-bearing seal a safe breeding place.

On consideration of the United States refraining from leasing the islands, the
right of doing which they would, of course, still legally retain, an international
agreement could be entered into between the ditl'eretit nations, making it a criminal
otteiice for any poacher to be found sailing within a prescribed distance of the
island—say, from 60 to 80 miles around them—which would give female seals lots of
space to feed in. Tliose to whom I suggested this solution, even although inter-

ested in seal schooners, said they would bo perfectly willing to accejjt such a law,
and that they could catch outside of the 80-inile limit sutlieieut seals to make seal-

hunting as good a paying business as H was heretofore. In addition to this, it has
been suggested that all sealing-scliooners should bo licensed, and any vessel found
hunting the seal in Behring's Sea or outside of it without a liceiue should b<' seized,

and no shooting should be alloved. The cost of maintaining crui/.ers to se() that
this was done would be very small, as there would be a very restricted area of tlio

Behring's Sea to patrol. The above, of course, would only be feasible in the event
of the sea being declared open, for if the Arbitration Committee rule that it is a
closed sea, aud belongs to the United States, of course all poachers would be liable

to soi/.ure.

No. 171.

Sir J. Faunccfotc to the Marquis of Salisbury.—{Received Xorcmhcr 25.)

[Telegraphic]

WAsiiiNfrroN, Noremhcr 21, JSDl.

I addressed a note to Mr. lilaiiie, as instnictcd by your Lordship's
telegram of the L'2iid instant, and this morning had a long interview
with liim. lie has postponed the signing until lie has referred ihe
matter to the President and Cabinet, who sit to day. Jioth reserva-
tions are objected to by him, especially the second, Avhich he said

imposed a new condition never before suggested during the negotia-
tions. He .«aid he would advise the President not to accept it.

I stated that your Lordship only desired to obviate doubts or difl\»r-

ences at a lat^r stiige, and was most anxious for the arbitration. I

repeated your Lordship's reasons for the reservation, iiiid pointed out
that it was only in the event of the Arbitrators, by tlieir decision, pro-

claiming to the world that pelagic fishery was free to all tlags that the

! )il
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(jiiostion would arise. In that cuho we could not Htultit'y ourselves by
submitting to Kegulations not obligatory on all.

Mr. Blaine then asked nie what Her Majesty's Government would con-
sent to do after the 1st May, pending the adhesion of the other Powers.
Would a cessation of scaling be agreed to by tlieni ? I informed him,
in reply, that I could not say what their action would be, but that
probably the Regulations reconuneudcd by the iloint Commission or
the Arbitrators, ponding the result of the invitation to the Powers,
would be voluntarily conformed to. Mr. IJlaine then took my note with
him to the Cabinet, and promised to send me a reply.

No. 172.

Sir J. Paunce/ote to the Marquis of Salisbury.—(Received November 28.)

[Tt'logrnpliic]

Washington, November 27, IS'Jl.

With reference to my telegram of the 24th instant, Mr. Blaine's reply

has Just been received. Copy transmitted by post. It is to the follow-

ing ertVct:

[See Iiiclosiire iu Sir J. Pauuccfoto's rtespivtch of tbe 27th November: Inulosuro in

No. 179, iiifra.'\

'\\V

'»^\

121 No. 173.

The Marquis of Salisbury to Sir J. ranncefote,

[Tolegrajiliio.)

Foreign Office, November 29, 1801.

I have received your telegram of the 27th instant.

Mr, Blaine's statement, in his note of which you report the receipt,

that my first reservation is unnecessary answers the end which that
reservation was intended to answer, and it may, therefore, be waived.
I did not by my second reservation intend to propose thatthe practical

execution of the Eegulations should be delayed, but that the two Gov-
ernments .should protect themselves from being placed at the mercy of

some third Power, which, if not pledge^' to observe the Eegulations,
might step iu and secure the fishery at the times and places where the
United States and England would bind themselves by their Agree
nient to abstain from it. It is necessaiy that some precaution should
be taken in this direction, otherwise the vessels, both British and
American, at present engaged in sealing, might all, by simply procur-
ing a Itussian register, recover their entire freedom.

I should, therefore, wish you to ascertain wli ether the United States
Government would be prepared to agree to some provision of the fol-

lowing nature:
If, after the expiration of one year from the date of any decision of

the Arbitrators as to the necessity of concurrent IlegnlaticmsJt should
appear to either of the two I'owers that such Eegulations are being
violated under the flag of a third Power, to the serious injury of the

Bj Ml

Hi •
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fishery, tlie coniplainin^ Power shall have the right to ;;ive notice that
the Keyulations will be suspended during the ensuing year, until
arrangements are made by which the evil can be remedied. If, how-
ever, there should be a-ny diflerence of opinion between the United
States and Great I'ri'ain as to the fact that serious injui-y is being done
to the tishery, or as to any other fact involved, such dittereiu-e may be
decided by referring tlie nmtter to the arbitration of two Admirals, «»ne

of tlie British and the otlier of the I'nited States navy, who may choose
an Uuipire in case they are unable to agree.
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No. 174.

Sir J. Fauncc/ote to the Marqnia of Salisbury.—{Reveived December 3,)

Washington, November 23, 1891.

My Lokd: With reference to your Lordship's telegram of yesterday,
I have the honour to inclose herewith copy of a note which 1 have this

day addressed to Mr. Blaine, stating the two reservations which your
Lordship desires to nuike in regard to clause G of the Behring's Sea
Arbitration Agreement.

I have, &c.
(Signed) Julian Pauncefoxb,

(Inclosure in No. 174.]

Sir J, Paunce/ote to Mr. Blaine.

Wahhingion, November 2S, 1891.

Sir: I iufornied tho MnrqiiiB of ISalisbury of onr proposal to sign the text of the
seven ArticleH to be inserted in tlio Uohrinf^'s Sea Arl>itiation Agreement and of the
Joint Connuission Article, us settled iu the dipluinutic curre.spondeuce, iu order to
record the progress made A\t to the present time in the negotiation.
Lord Salishnry entirely approves of that propo.sal, but he has instructed me,

before signing, to address a note to you for the pur|)ose of obviating any doubts
which might hereafter arise as to the meaning and effect of Article VI, which is as
follows:
"If the determinatiou of the foregoing questions as to the exclusive jurisdiction

of the United States shall leave the subject iu such position that the concurrence of
Great Britain is necessary to the establishment of Regulations for the projMir pro-
tection and the i)reservation of the fur-seal in, or habitually resorting to, the Keh-
ring's Sea, the Arbitrators shall then determine what concurrent Regulations outside
the jurisdictional limits of the respective Governments are necessary, and over
what waters such Regulations should extend; and to aid them in that determination

the Report of the Joint Commission to be appointed by the respective Gov-
122 eruments shall be laid before them, with such other evidence as either Govern-

ment may submit. The Contracting Powers furthermore agree to co-operate
in securing the adhesion of other Powers to such Regulations."
Lord Salisbury desires to make the following two reservations on the above

Article

:

His Lordshi]) understands, first, that the necessity of anj' Regulations is left to the
Arbitrators, as well as the nature of those Regulations, if the necessity is in their
jndgment proved; secondly, that the Rugulations will not become obligatory oa
(ireat Britain and the United States until they have been accepted by the other
Maritime Powers, otherwise, as his Lordship observes, the two Governments would
be simply handing over to others tho right of exterminating the seals.

I have no doubt that you will have no difficulty in concurring in the above reser-

vations, and, subject thereto, I shall bo prepared to sign the Articles as proposed.
I ha e, &c.

(Signed) Julian Paumcefots.

B S, PT V- -67
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No. 175.

Sir J. raunce/ote to the Marquis of Salisbury.—{Received December 4.)

[Tulegraphlc]

Washington, December 3, 1891.

I received last night a reply to my note of the Ist instant to Mr.
Blaine, containing tlie substance of your Lordship's telegram of the
29th ultimo, copy of which was forwarded in my despatch of the same
date.

It is to the following effect:

The President of the United States is unable to see danger of a third

Power engaging in fishery regardless of Kegulations. The di8])ute has
been in progress more than five years. During ail that time no Euro-
liean nation has engaged in sealing while Great Britain was maintain-
ing that Behring's Sea was open tc all commerce. A German vessel

once appeared, but never returned, presumably finding sealing there
unsuccessful on account of great distance, llussia will not dissent,

because such dissent would put to hazard her own sealing property
in Behring's Sea. On the contrary, she will sustain and strengthen
whatever Agreement Great Britain and United States may conjointly

ordain. President therefore thinks your Lordship's apprehensions not
well grounded, but he believes that whatever may be the issue of the
arbitration, "it will be wjse for the two Governments to unite in a note
to the principal Powers of Europe advising them in full of what has
been done, and confidently asking their approval. He does not believe,

with full explanation, any attempt will be made to disturb the Agree-
ment. If, contrary to his firm belief, the Agreement shall be disturbed
by the interference of a third Power, Great Britain and United St;ites

can act conjointly, and they can then far better agree on what measure
may be necessary to prevent the destruction of the seals than they can
at this time."

President hopes that the arbitration "will be allowed to proceed on
the Agiccmenc regularly and promptly. It is of great consequence to

both nations that the dispute be ended, and that no delay be caused by
introdming new elements into the Agreement to which both nations

have given their consent."

No. 176.

The Behring's Sea Commissioners to the Marquis of Salisbury.
December 5.)

-{Received

Government House, Ottawa, November 35, 1891.

My Lokd: We have the honour to acknowledge tlie receipt of your
Lordship's despatch of the 30th ultimo, inclosing a copy of a despatch
from Her Majesty's Minister at Washington, transmitting correspond-
ence with the I'liited States Government reganling the number of

seals killed on the Pribyloff Islands during the season of 1891 in excess

of 7,5(10, and inviting from us any further observations we may desire

to otfer on the subject.

2. We notice that in the said despatch, Sir Julian Pauncefote has

given a (iomplef e answer to nniny of the points in Mr. Wliarton's

123 letter or' t 'e lOtli October. We would venture, however, to add
some obsei vations, the outcome of our si)ecial inquiry, in cast'

the questior is ;» iued further.

B< ...
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3. We would point out that the frequent references in Mr. Wh.art.tm'a
letter to "killing f(U' food" are- altogether beside the question. All
skins of such seals, if of proper size and condition, are accepted by
the lessees, and are always included in their annual quota, while much
of the liesh is taken for the sustenance of the natives, iiut the 7,500
limit was fixed as a sufHcient number oi skins to cover the cost of the
care and sustenance of the natives, as indeed was acknowledged by
the Treasury Agent, who, as reported by Mr. Wliarton, called upon the
lessees to bring in a sjillicieut supply of beef to carry the natives
through the winter, although it miglit have been added that this beef
would be purchased by the Government, and by them distributed to

the natives.

4. We observe that Mr. Wharton points out that the Treasury Agent
had reported that up to the 2nd July, 0,(>4li seals had been killed. He
does not explain that by the 20th June, killing had been stopjted on
the expressed jdea that the 7,500 limit had been reached.

5. Mr. Wharton points out that Major Williams consulted several
American gentlemen, including the two United Htates Commissioners
and the Senior Naval Otliccu', as to the coirectness of his decision as to

when the 7,r)00 limit was to be applied. We were informed that none of
these gentlemen had seen the previous correspondence on the subject,

so that their advice was merely on the facts as presented to them on
the spot.

0. We could do no more than explain to the Agent that the Procla-

nuition, correct as it might be in itselt^ did not contain the whole case.

Neither Major Williams nor any of the American gentlemen he con-

sulted had any information or instructions enabling them to uiulerstaiul

the conditions to which the United States had previously agreed, and
which were eventually embodied in the modus vivendi of the 5th June.

7. Both Professor Mendenhall and Dr. Merriam at tlie first expressed
to us their decided agreement with us in the opinion that the 7,500
limit must not be exceeded. It was only at a second chance interview
that they explained that after looking into the question, they saw that
the period could only begin on the 15th June.

8. From this view we entirely dissented, as recorded in our h.'tter to

Major Williams of the 80th July, a copy of which was inclosed in our
despatch of the 5th August last.

9. In regard to the phrase "the catch this season" in our letter to

Major Williams above mentioned, this was intended to include the
same period as that covered in Mr. Blaine's letter of the 4th May, 1801,

to Sir Julian Pauncefote, in which Mr. Blaine says: " If the Company
shall ... be deprived of n ! privilege of taking seals, they cer-

tainly could not be comjjelled to minister to the wants of these 300
inhabitants for an entire year. ... In this exigency the President
proposes to concede to the North American Company the right to take
a sufficient nund)er of seals, and no nune than sutlicient, to recompense
them for their outlay in taking care <»ftiie natives. . . . The Secre-

tary of the Treasury after full consideration has limited the nundter to

7,500, to repay them for the outlay demanded for the support of the 300
people on the I'ribyloll Islands."

10. We do not understaiul that the United States Government in

any way indorse the action of the Treasury Agent, who, as we have
already pointed out, acted in perfect good faith, but was without the
necessary instructions.

11. We presume that all the skins taken this year in exeess of 7,50(>

\.id be held over for next year's quota, inasmuch as if sold tor the
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account of the Company this year they would provide funds very ninch
''more than sntticient to recompense tliem for their outhiy in taking
care of the natives" for tliis entire year, which would be in direct con-

travention of the expressed intentions and wishes of the President of
the United States.

We have, &c.
(Signed) George Baden-Powell.

George M. Dawson.

124 No. 177.

The Marquis of Salisbury to Sir J. Pannccfote.

Foreign Office, December 5, 1891.

Sir : I liave received your despatch of the 23rd ultimo, inclosing copy
of a note which, in compliance with instructions contained in my tele-

gram of the 2L{nd ultimo, you have addressed to Mr. Blaine, setting

forth the tro reservations made by Her Majesty's Government with
regard to ch use 6 of the Behring's Sea Arbitration Agreement,

1 have to h*..te, in reply, thjit the note addressed by you to Mr. Blaine
is approved by Her Majesty's Government.

1 am, ^c-
(Signed) Salisbury.

No. 178.

Sir J. Pannce/otc to the Marquis of SaHsburt/.—{Received December 7.)

Washington, November 27, 1891.

My Lord: With reference to my telegram of the 24th instant, I have
the honour now to report in greater detail what took place at the inter-

view which I had witli Mr. Blaine on that day respecting the two
reservations which your Lordship instructed me to make before signinif

the clanses for insertion in the Behring's Sea Agreement.
Mr. Blaine, who iuid before him the note which I iiad addressed to him

on the subject, and of which 1 transmitted a copy to your Lordship in my
despatch of the 2;{rd instant, took exception to both reservations, whicli

he said he could not advise the President to accept. I said that these

reservations imposed no new conditions whsitever, and were intended
simi>ly to obviate any doubt as to the meaning and effect of the (itli

clanse, and thus to prevent any disagreement at a later stage.

Mr. Blaiue asked wliat was the object of the first reservation. 1

rei)lied that the (Ith clause appeared to me to imply that Regulations
f<u' the control of pelagic sealing were necessary—a proposition wliicli

Avas opposed to the contention of Canada—atul I presumed that it was
on that ground that your Lordship desired to make it dear that it

would be open ti> the Arbitrators to hold that no such ltegulatit>ns ;il

all were necessary.
Mr. Blaine observed that he did not think the language of the clause

l)re('lnded such a Ihnling. He proceeded to express tlui strongest

objection to the second reservation, which he said was calculated ii>
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wreck the whole arrangement. ITow mjiny maritime Powers, he asked,
were to be invited to adhere to the Kegnlations? Wliat prospect was
there of obtaining their adliesion, seeing that they had declined the
invitation of Mr. Jiayard to join in an international arrangement for

the protection of the fur-seal fisheries? It hjid never been suggested
before in the course of the negotiations that the liegulations to be
framed should not be obligatory on the two Governments until they had
received the adhesion of the other Powers. What were Her Majesty's
Government pre])ared to do pending such adhesion? Would they con-

sent to a cessation of jielagic sealing'? To these questions I replied

that if, after acai'efnl investigation and study by the Joint Commission,
it should be established by the Commission, or, in case of disagree-
ment, by the arbitration, that certain Eegulations are necessary for the
preservation of the seal species, it would be unreasonable to doubt that
tl^e Great Powers would acquiesce at once in those Regulations, or that
the minor Powers would hesitate to follow their example.

I pointed out that no International Regulations would be made unless
the award of the Arbitrators should have previously prochvimed to the
world that the fur-seal fishery in Beliring's Sea is free to all flags. In
that case, if the other Powers were, as Mr. Blaine apprehended, to refuse

their adhesion to the Regulations, the result would be, in the words of

your Lordship, that the two Governments most interested had simply
handed over to others the right of e.\ terminating the seals. Her Maj-
esty's Government could hardly be expected to place themselves in

such a position. They could not stultify themselves by submitting per-

manently or for any length of time to Regulations which were not
equally obligatory on other Governments. What they would do, pend-
ing the adhesion of the Powers, I was not prepared to say, but I

thought it probable that they would voluntarily observe tlie Regu-
lations pending the result of the invitation of Great Britain and
the United States to the Powers, or so long as circumstances, in

their judgment, might render it practicable.

Mr. Blaine said he would send a reply to my note after laying the

matter before the President find the Cabinet which was then sitting,

and, in the meanwhile, the signature of the clauses was jmstponed.
I have, &c.

(Signed) Julian Paunoefote.

125

No. 179.

Sir J. Pauncefote ^«) the Marquis of Salisbury*—{Ecceired December 7.)

Wasuington, November 37, 1S91.

My Lord: In my despatch of the 2.'{rd instant I transmitted a co])y

of the note which 1 addressed to Mr. Blaine, informing him of the res-

crvations which your Lordship had instructed me to make respecting
clause of the proposed Behring's Sea Arbitration Agreement, before
signing the text of the seven clauses as settled in the diplomatic cor

rcspondence.
I now have the honour to inclose a copy of Mr. Blaine's reply to that

note, which I received to day.

* Suhstaiico t(il<'){rn))lied.
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He ai)])oars to attach some wei{;lit to the fact of iny having left with
him, at his request, a paper containing the text of the seven chvnses as

tliey appear in my copy of the diplomatic correspondence, and wliich I

had caused to be prepared for the purpose of comparison and verifica-

tion. He had himself handed !ne a few days before, and for the same
purpose, a similar paper containing the text of the clauses taken from
his copy of the diplomatic correspondence.

I am at a loss to understand how that exchange of courtesies, which
is a common i>ractice under similar circumstances, can possibly affect

the questions under consideration.

1 have, &c.
(Signed) Julian Paunoefote.

[Inclosnro in No. 179.]

Mr. Blaine to Sir J. Paitncefoie,

Dkpautmknt of State, Wasliington, Xoremher S7, 1891.

Sin : In tlic early part of last week yon furnished tlie exact points which had been
nf^reed ni)on for aihitration in the matter of the Behring's Sea negotiation. You
called later, and corrected the language which introduced the agreement. In fact,

the two copies framed were taken entirely from your Minutes. It was done with a
view that you and I slionld sign them, and thus authenticate the points for the Arbi-
trators to consider.

You inform me now that Lord Salisbury asks to make two reservations in the 6tli

Articlf^, His first reservation is that " the necessity of any Regulation is left to tlu'

Arbitrators as well as the nature of those Regulations, if the necessity is in Iheir
judgment proved."
What reason has Lord Salisbury for altering the text of the Article to which lio

had agreed? It is to be presumed that if Regulations are needed they will be made,
If they are not needed, the Arbitrators will not make them. The agreement leaves

the Arbitrators free npon that point. The iirst reservation, therefore, has no specinl

meaning.
The second reservation which Lord Salisbury makes is that "the Regulations shall

not become obligatory on (Jreat Britain and the United States until tliey have been
accepted by the other Maritime Powers." Does Lord Salisbury mean that the United
States and Great Britain shall refrain from taking seals until every Maritime Power
joins in the Rcgnlationsf Or does he mean that scaling shall be resumed on the Lst

ilay next, and that we shall proceed, as before the arbitration, until the Regulations
have been accepted by the other "Maritime Powers"?

126 "Maritime Powers" may mean one thing or another. Lord Salisbury did

not say the ])rincipal maritime Powers. France, Spain, Portugal, Italy, Aus-
tria, Turkey, Russia, Germany, Sweden, Holland, Belgium are all Maritime Powers
in the sence that they mairtain a navy, great or small. In like manner, Brazil, the

Argentine Confederation, Chile, Peru, Mexico, and .Ja|)an are Maritime Powers. It

would require a long time, three years at least, to get the assent of all these Powers.
Mr. Bayard, on the lOtli August, 1887, addressed Great Britain, Germany, France,
]{u8siii, Sweden and Norway, and Japan, with a view to securing some Rej^ulatlons

in regard to the seals in Behring's Sea. France, Japan, and Russia replied witii

languid indifference. Groat Britain never replied in writing. Germany did nut

reply at all. Sweden and Norway said that the matter was of no interest to them.
'Jhus it will be again. Such a proposition will postpone the matter indefinitely.

The President regards Lord Salisbury's second reservation, tliei jfore, as a niatnri!il

change in the terms of the arbitration agreed upon by this Government, and lie

instructs me to say that he does not feel willing to take it into consideration. Ih^

adheres to every point nf agreement which has been made between the two Powers,
a(!cording to the text wliich you furnished. He will regret if Lord Salisbury sluiii

insist on a substantially new agreement. He sees no objection to submitting (lie

ngreement to the principal Maritime Powers for their assent, but he cannot ague
that Great Britain and tlie United States shall make their adjustment deiiendcnt on

tilt! action of third parties who have no direct interest in the seal fisheries, or tli:it

fche settlement shall be postponed until those third parties see lit to act.

1 have, «.S^o

(Signed) Jamics O. Blainr.
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No. 180.

The Marquis of Salishimf to Sir J. rmmcefote.

[Telouriiplilc]

Foreign Office, December 7, 1891.

I have received your telegram of the 4tli instant.

The President of the United States does not, I think, rijilitly under-
stand the exact nature of the danger against which I think it necessary
to make provision.

Her Majesty's Government do not fear that Regulations which have
been made by the Arbitrators will be rejected by any of the Maritime
Powers ; but they think there is much ground for apprehension that
those Powers may refuse to accept Treaties framed for the purpose of
enabling our cruizers to arrest ships which are violating the Kegula-
tions while sailing under their Hag. It must be expected that, under
these circumstances, sealing will be pursued utuler their flags during
the close times.

In signing the proposed Agreement, it certainly is not the intention
of the two Powers to arrive at such a result. But should you find, after

making a representation in the above sense, that the President con-
tinues to hold the opinion that the danger I have indicated is too remote
to justify our incurring delay by guarding against it now. Her Majesty's
Government are willing to yield to his appeal, and will not at this

stage press for further discussion of the point. In that case, you are
authorized to sign the Agreement as already settled.

Her Majesty's Government will, of course, retain their right of rais-

ing the point before the Arbitrators when the time arrives for determin-
ing the question of the Regulations; and it is understood that full

discretion will be vested in the Arbitrators to attach to any Regula-
tions they may decide upon such conditions as, in view of this diiiiculty,

they may judge to be necessary and just to the interests of this country
and of the United State.^.

No. 181.

Sir J. rannccfote to the Marquis of Salisbury.—(Received December 9.)

Washington. December 1, 1801.

My Lord: I have the honour to inclose copy rf a note which, on
receipt of your Lordship's telegram of the 2»th ultimo, I

127 addressed to the Secretary of State in reply to his note of the

27th ultinm, objecting to reservations which Her Majesty's Gov-
ernment desire to make with respect to the 0th clause of the proposed
Rehring's Sea Arbitration Agreement.

1 have, &c.
(Signed) JirLiAN Paungefote.

[IncloHuro In Ko. 181,]

Sir J. Pauncefotc to Mr. Blaine,

Wahiiinoton, December 1, 1801.

Sin : I commnnlcated hy telegram to the Marquis of Salisbury tlie substance of

your note of the 27th ultimo reHi)ecting tli«( two rcKcrvations which Her Majesty's

Government desire to make iu relation to the tith clause of the proposed Behring'e
I
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Sea Arbitration Acrecmcnl, ns Htatcd iii my note of tlio 23rd nltiuio, nnd I liavo now
the honour to inlorm yon that I have rccjoived a reply from his Jjordship to tho
following eftect.

As regards the first reservation, Lord Salisbury observes that the statement con-
tained in your note, tiiat the clause leaves the Arbitrators free to decide whether
Regulations are needed or not, assurea tho same end as the proposed reservation,
which therefore becomes unnecessary, t.id may be put aside.

'

With respect to tlio second reservation, his Lordship states that it was not the
intention of Her Majesty's Government to defer putting into executioji any Regula-
tions which the Arbitrators may prescribe. Its object is to prevent the iur-8e:tl Hsh-
ery in Behring's Sea from being placed at the mercy of some third Power. There is

nothing to prevent sucli third Power (Russia, for instance, as the most neighbouring
nation), if unpledged, from stepping in and securing the fishery at tho very seat^ons

and in the very places which may be closed to the sealers of Great Britain and the
United States by the Regulations. Great circumspection is called for in this direc-
tion, as British and American sealers might recover their freedom, and evade all

Regulations by simply hoisting the Hag of a non-adhering Power.
How is this difficulty to be met? Lord Salisbury suggests that, if after the lapse

of one year from the date of the decree of Regulations it shall appear to either Gov-
ernment that serious injury is occasioned to the fishery from the causes above men-
tioned, the Government complaining may give notice of the suspension of the
Regulations during the ensuing year, and in such case tho Regulations shall be
suspended until arrangements are made to remedy the complaint.
Lord Salisbury further i)roposes that, in case of any dispute arising between the

two Governments as to the gravity of the injury caused to the fishery, or as to any
other fact, the question in controversy shall bo referred for decision to a British and
an American Admiral, who, if they should be unable to agree, may select an Umpire.
Lord Salisbury desires me to ascertain whether some provision of the above

nature would not meet the views of your Government.
I have, &c.

(Signed) Julian Pauncefotk.

No. 182.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received Beeemher 11.)

[Telcgrapliic]

Washington, December 10, 1891.

Immediately on receipt of your Lordslilp's telegiam of the 7th instant

relative to liehriug's Sea I addressed a note to Mr. Blaine, as instru(!ted,

in the sense of the first part of the telegram above mentioned, conclud-
ing with the words "at such a result."

I referred to a previous conversation which I had held with him on the
same subject, and added that 1 did not understand him to deny my
contention that if the arrangement arrived at between the two Govern-
ments were, as your Lordship apprehended, violated by ships under
foreign flags, to the serious injury of the soal-ftshery, the Agreement
must in that case collapse, as the two Governments could not be expected
to enforce the Regulations on their nationals while such violations were

taking place. For these reasons I expressed the hope that, on
128 further consideration, the President would recognize the impor-

tance of arriving at some understanding of the nature suggested
by your Lordship.

I have to day received a reply from Mr. Blaine to the following effect

(see inclosure in Sir J. rauncefote's despatch of the 10th December).
Shall I now reply to Mr. Blaine in the sense of the second i)art of

your Lordsiiip's telegram above Tuentioned, and offer to sign the Agree-
ment, subj'.'ct to the reservation and understanding set forth in the last

pariigr.aph ?

I await your Lordship's instructions.
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No. 183.

The Marquis of Solishury to Sir J. rauncefote,

[Telograjihicl

Foreign Office, December 11, 1891.

In replj' to the inquiry in the hist paragraph of your telegram of the
10th instant, I have to inform you thnt you are authorized to sign tlie

Articles providing for the liehring's Sea Arbitration and Joint Com-
mission, as already settled, subject to the understanding explained iu my
telegram of the 7th instant.

• II

'AUNCBFOTK.

Jeoemher 11.)

No. 184.

Sir J. Paiincefote to the Marquis of Salisbury.—{Received December 15.)

[Tclegrapliic]

"Washington, December 14, 1891.

I adi^iessed a note to Mr. Blaine on receii)t of your Lordship's tele-

gram of the 11th instant, as proposed in the last paragraph of my
telegram of the 10th instant.

Following reply has just been received

:

[See luclosuro 1 in Sir J. Panncefott^'s despatch of Deoembor 15: Inolosnre 1 in
No. 192, i»fra.'\

1 will of course let Mr. Blaine know that, pending further instruc-

tions, I cannot sign.

111

No. 185.

The Marquis of Salisbury to Sir J. Pauncefote,

[Tcltigraphic]

Foreign Office, December Id, 1891.

I have received your telegram of yesterday.
Owing to the ditticulties of carrying on negotiations by telegraphic

(iommunication, 1 am afraid that the President of the United States
lias imperfectly understood my meaning.
At his request I hswe consented to defer any further discussion for

the present as to the conrse to be i^ursued in the event of the Itegula-

tions determined on by the Arbitrators for the preservation of the seal

species being evaded by means of a change of tlag.

It was necessary in so doing that I should guard myself against the
supposition of having narrowed by that consent the rights which
accrue to the litigants or the Arbitrators under the Arbitration Agree-
ment. But I did not, as the President appears to think, make a reser-

vation in my last communication, or use that word. That a reservation
may be operative in respect to an Agreement, it must have the assent
of both parties to that Agreement, and I have not asked for any such
assent iu the present instance of the United States Government.



906 APPENDIX TO CASE OF GREAT BRITAIN.

I tini in entire jiccord with the President in objecting to the anbmia-
sion of any points to the Arbitrators which the Agieenient does not
embrace.
Whenever Mr. Blaine is willing to do so you are authorized to sign

the Agreement.

129 No. 186.

Sit' J. Pauncefote to the Marquis of Salisbury.—{Received December 17.)

[Telegraphic].

Washington, December 17, 1891.

Your Lordship's telegram of yesterday received last night.

I am addressing a note to Mr. Blaine in that sense, and expressing
my willingness to sign.

No. 187.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received December 18.)

[Telegraphic].

Washington, December 18, 1891.

I have the honour to report, with reference to my telegram of yester-

day, that Mr. Blaine and I signed this morning the text of the seven
Arti(!les to be inserted in the Behring's Sea Arbitration Convention,
and also the text of the Joint Commission Article.

No. 188.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received, December 19.)

Washington, December 10, 1891.

My Lord: On receipt of your Lordship's telegram of the 4th instant
I sought an interview with Mr. Blaine. Owing to the pressure of

business connected with the opening of Congress, I was unable to see

him until the morning of the 8th, when I had a long discussion with
him at the State Department on the subject of his note of the 2nd
instant respecting the 6th Article of the proposed Behring's Sea Arbi-
tration Agreement. I pointed out to him that the danger which your
Lordship .apprehended was not so much from the non-acceptance by
other Governments of the Fishery Regulations as from the practical

difticulty of enforcing them without the i)ower being given to British

and American cruizers of arresting vessels under foreign flags found
to be violating the Eegulations. That was a power which foreign Gov-
ernments wonld be unlikely to grant in view of the jealousy which
exists respecting the right of search on the high seas. If your Lord-
ship's apprehensions should be realized to such an extent as to cause
serious injury to the fishery, the Agreement must necessarily collapse,

as it could not be expected that cither Government should continue to

enforce on its nationals Kegulatious which were being violated with
impunity nuder foreign flags.



APPENDIX TO CASE OF GREAT BRITAIN. 907

Met snbmis-

nt does not

ized to sign

kcemhcr 17.)

r 17, 1891.

lit.

I expressing

Decemhcr 18.)

er 18, 1891.

am of yester-

of the seven

i
Convention,

iDecemher 19.)

\er 10, 1891.

le 4th instant

pressure of

inable to see

icussion with

[e of the 2iul

g's Sea Arbi-

\r which your

jcceptance by

[the practical

|en to British

flags found

foreign Gov-

lilousy which
Tf your Lord-

it as to cause

[rily collapse,

[l continue to

iolated with

Mr. Blaine readily admitted that in such <'asc there wouhl be an end
of the Agreement, and said that every one wouM then be free to go in

and make havoc of the seal fishery; but he persisted in treating it as
a most remote contingency. He deprecated making arrangements t^

meet the evil before it arose, and thought tlie more suggestion of such
interference by other Powers would be miscliievous. The point had
not been raised before, and he could not understand why it should be
introduced at this late hour when we were on the point of signing the
Agreement.

1 replied that the difficulty of protecting the seal fishery otherwise
than on the basis of an international agreement among all the Powers
had been repeatedly pointed out in the press of both countries, and by
every writer on the subject. It was, indeed, admitted by the last para-
graph of the 6th Article itself, whereby the two Governments agreed
to invite the adhesion of the other Powers to the Regulations. Even
if the contingency in view were so remote, as Mr. Blaine contended, I

could not see what harm it could do to have such understanding as
that suggested by your Lordship, and proposed in my note of the Ist

instant, which would provide for the case of any difference of opinion
arising as to the gravity of the injury caused to the fishery by the
violation of the Regulations under foreign flags.

Mr. Blaine said that he could not consent to add a new terra to the
Gth Article as already agreed to after so much correspondence .and

discussion.

I replied that there could be no agreement if the two Governments
were not ad idem as to its meaning. Tlie arrangement proposed by

your Lordship was in no way inconsistent with the Cth Article.

130 It was merely intended to make it clearer, and to regulate the
action of the two Governments in certain events which might

cause difficulties hereafter.

Mr. Blaine, however, insisted that it would be time enough to deal
with those difficulties if and when they should arise.

I then brought the interview to a close, and on the same day I

addressed a note to Mr. Blaine, of which a copy is transmitted herewith.
I received this day a reply thereto, of which I have the honour to

inclose a copy.
This correspondence does not carry the matter any further, but it

places on record the fact that while the United States Government
admit that the proposed Regulations may be rendered nugatory by their

violation under the flags of other Powers, they decline the reasonable
proposal of Her Majesty's Government to settle beforehand the con-
ditions under whicli the Regulations shall be deemed to have lapsed
or to be suspended.
The conclusion would seem to be that each Government will be free

to form its own judgment of tlie situation, and to take such action as it

shall think flt under the circumstances.
I have, &c.

(Signed) Julian Pauncefote.

[Tnclosuri' 1 in JJo. 188.]

Mr. lilainc io Sir J. Pauncefote.

Dkpautmknt of State, Washington, Decemher S, 1S91.

Sir: I have attentively read your note of the l8t instant, and fmbmitted it to the
rrcsident. 'J'ho President is nnalile to see tlie danger whicli liord .Salisimry appre-
hondH, ot a third nation engaging in taking seals regardless of the Agreement
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betwpfin Great Britnin and tlio United States The dispute between the two nations
has now been in propress for more than livo years. During all tliat time, while
Great Britain was nianitaining that the Mehring's Sea was op<!n to all comers, at any
time, as of ri^ht, not anothctr European nation lias engaged in sealing.
A German vessel «>nre made its appearance in Behring's Sea, hut did not return,

heing satisfied, I suppose, that at the great distance they have to sail, the Germans
could not successfully engage in sealing. Russia, whose interference Lord Salisbury
seems to aperially apprehend, will not dissent from the Agreement, because such
dissent would put to ha/ard her own sealing ]iroperty in the Hebring's Sea. On the
contrary, we may conlidently look to Hussia to sustain and strengthen whatever
agreement Great Britain and the United States may c;>njoiutly ordain.

It is the judgment of the President, therefore, that the apprehension of Lord Salis-

bury is not well grounded. Ho believes that, however the arbitration between (jreat
]>ritain and the United States may terminate, it will be wise for the two nations to
unite in a note to the principal Powers of Europe, advising them in full of what has
been done and confidently asking their approval. He does not believe that, witli
full explanation, any attempt will be made to disturb the Agreement. If, contrary
to his tirm belief, the Agreement shall be disturbed by the interference of a third
Power, Great Britain and the United States can act conjointly, and they can then
far better agree upon what miNasure may be necessary to prevent the ilestruction of
the seals than they can at this time.
The President hopes that the arbitration between Great Britain and the United

States will be allowed to proceed on the Agreement regularly and promptly. It is

of great consetpience to both nations that the disi)ute be ended, and thiit no delay
l»e ransed by introducing new elements into the Agreement to whicli both nations
have given their consent.

I have, &,c.

(Signed) James G. Blaikk.

[Inclosiiro 2 in No. 188

Sir J. Paiincefote to Mr. Blaine.

Washington, Decemher 8, 1S91.

Sir: The Marquis of Salisbury, to whom I telegraphtsd the contents of your note
of the 2n(l instant on the subject of the 6th Article of the proposed Behring's

131 Sea Arbitration Agreement, is under the impression that the President has
not rightly understood his Lordship's apprehension with reference to the

Regulations to be made by the Arbitrators under that Article. His fear is, not that
the other Powers will reject the Regulations, but that they will refuse to allow this

arrest by British and American crui/ers of ships under their flag which may engage
in thef^ir-seal fishery in violation of the Regulations. Such refusal is highly prob-
able in view of the jealousy which exists as to the right of search on the high seas;
and the consequence must inevitably be that, during the close season, sealing will
go on under other flags.

It cannot be the intention of the two Governments, in signing the proposed Agree-
ment, to arrive at such a result. I do not nnderstiind you to dispute that, should
such a state of things arise, the Agreenieiil> must collapse, as the two Governments
c(mld not be expected to enforce on their respective nationals Regulations which are
violated under foreign flags to the serious injury of the fishery. I hope, therefore,

that, on further consideration, the President will recogui/e the importance of arriv-
ing at some understanding of the kind suggested in my note of the Ist instant.

I have, &c.
(Signed) Julian Pauncefotb.

I! 1

finclosnre 3 in No. 188.]

Mr. Blaine to Sir J. Pannrefote.

Dkpautmkn'T or Static, fl'ashington, December 10, 1891.

Rm: In reply to your note of the 8th instant, I have the following observations
to make:

1. Ever since the Behring's Sea question has been in disi)ute (now nearly six

years), nctt one ship from Prance or Germany has ever engaged in sealing. This
att'ords a strong presumption that none will engage in it in the future.
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a. Blaink.

2. A still Rtron^or ground aKaiiiHt tlioir tiiking part is thiit they cannot aflford it.

From France or (ierniany to Boluing's S»'a l»y tlie Hsiiling lines in neariy 20,()00 uiiies,

and tliey would have to make the voyagt^ witli a liirgur Hhip than can bo profitably
employed in scaling. They would liiiv o to start from homo the winter preceding
the Healing season and risk an nnnsiially ha/.ardiMis voya^;*'. When they reach the
lishing grounds thoy have no territory to whiirli they could resort for any purpose.

3. If we wait until we get France to agree that her ships shall be searched by
American or Hritish crui/crs we will wait until the last seal is taken in Hehring's Sea.
Tims much for France and Cjicrmiiny. Other Kuro])i>an countries have the same

disabilities. Kussia, cited by Lord .Salisbury as likely to embarrass the Unitetl
States and England by interference, I should regard as an ally, and not an enemy.
Nor ia it probable that any American country will loan its flag to vessels engaged iii

violating the Hehring'a 8ea Regulations.
To stop the arbitration a whole month on a ((uestion of this character promises ill

for its success. Some other less import nt <|UeHtion even than this, if it can bu
found, may i>robably be started. The elii <'t can only bo to exhaust the time allotted
for arbitration. We must act mutually on what is probable, not on what is remotely
]iosMibIe.

The President suggests again that the proper mode of proceeding is for Regula-
tions to be agreed upon between the United States and Great Uritain, and then sub-
mitted to the principal Maritime Powers. That is an intelligent and intelligible

]irocess. To stop now to (Consider the R(^gulations for outHide nations into indefi-

nitely po8ti»ono the whole i|iiestion. The President, therefore, adheres to his ground
lirst announced, that we must have the arbitration as already agreed. He suggests
to Lord Salisbury that any other process might make the arbitration impracticublo
within the time specified.

I have, &0.
(Signed) James G. Blaine.

No. 180.

Sir J. Paunce/ote to the Marquis of Salisbury.—{Received December 19.)

[Extract.]

Washington, December 10, 1891.

I bavo the honour to inform your Lordship that, in alUullng to the
Behring's Sea question, the rresident's MessaftC states that he

132 is glad to be able to announce that terms of arbitration satis-

factory to the United States Government have been arrived at,

and that an agreement as to tlie Arbitrators is all that is necessary to

the completion of the Convention. lie also adds that, " iu view of the
advanced i)08ition which this Government has taken upon the subject

of international arbitration, this renewed expression of our adherence
to this method for the settlement of disputes such as have arisen in the
Behring's Sea will, I doubt not, meet with the concurrence of Congress."

lUNCBVOTB.

No. 190.

Sir J, Paunce/ote to the Marquis of Salisbury.—{Received December 19.)

Washington, December 11, 1891.

My Lord: With reference to your Lordship's telegiam of to day, I

have the honour to inclo.se copy of a note which I have addressed to Mr.
Blaine in the sen.se of the second part of your Lordship's telegram of

the 7th instant, ottering to sign the Behring's Sea Arbitration Agree-
ment and Joint Commission Article on the understanding meutioned
iu that telegram.

I have, &c. (Signed) Julian Pauncefote.
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[loclusure in No. ISO.]

Sir J. Pauncefote to Mr. lilaine.

Washington, December 11, 1S91.

^\n: I ]iavfl trlie lionnur to inform you tliat I telegra]>1io(l to tlio Mar(|iiiH of Salis-
bury the substiiiu'.o of your uoto of yt'Hterday respectinj; the 6th Article of the pro-

Eosed H«hrin)r'8 >Seit Arbitration A^rvenicnt, uuil that I have received a reply from
is Lordship to the following otfuct:

In view of the stroujir opinion of the President, reiterated in your note of yester-
day, that the danger npprchoudod by Lord Salisbury, and ox]ilaino(l in my note of
the 8th instant, is too remote to justify the delay \vlii('linii);ht be incurred by gnard-
ing against it now, his Lordship will yield to the President's appeal, and not press
for further discussion at this stage.
Her Majesty's (iovernnient of course retain the right of raising the point when the

question of framing the Regulations comes before the Arbitrators, and it is understood
that the latter will have full discretion in thenuitter, and may attach such conditions
to the Regulations as they may <l priori Judge to be necessary and just to the two
Powers, in vi«^w of the difficulty pointed out.
With the above observation Lonl Salisbury has authorized n>e to sign the text of

the seven Articles and of the .loint Conunissiou Articles referred to in my note of the
23rd ultimo, and it will give me niuoh jdeasure to wait upon you at the State Depart-
ment for that purpose at any time that you may appoint.

I have, &,o.

(Signed) Julian Pauncefotk.

'

No. 191.

Sir J. Paunce/ote to the Marquis of Salisbtiry.—(Received December 23.)

[Tolegraphic]

Washington, December 22, 1891.

The (luestlon of the imiiiber of Arbitrators was reopened to-day by
Mr. Blaine.

He stated tliat he was of opinion, as was also the President, that
seven was too larf>e a unniber, and that it would suffice, as three are to

be appointed by foreign Governments, if the United States and Great
Britain should each ai)point one. He was anxious that the above con-
sideration should be urged on your Lordship, and he expressed the hope
that efforts might be made to expedite as much as possible the remaining
arrangements.

133 No. 192.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received December 28.)

Washington, December 15, 1891.

My Lord : With reference to my telegram of yesterday, I have the
hont)ur to inclose (!opy of a note which 1 have received from Mr. Blaine,

in which he states that the President objects to your Lordship making
any reservation at all in regard to the Behring's Sea Arbitration Agree-
ment} together with a copy of the reidy which I have returned thereto.

1 have, &.G.

(Signed) Julian Pauncefote.
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[lucIoHiiro 1 in No. 193.]

Mr. lUaine to Sir J. Pauncefote.

Dkpautmknt of Statk, Washington, December 14, 1891.

Sir: I have the honour to advise you that I suhniittod yonrnotoof the Uth instant
to the President. After mature deliberation, bo liiis instructed me to say that he
objects to J^ord Salisbury m.tkinfr any reservation at all, and that ho cannot yield to
him the ri^ht to appeal to the Arbitrators to decide any ])oint not embraceii in the
Articles of Arbitration. The President does not admit that Lord Salisbury can
reserve the ri^rht in any way to aflect the decision of tlie Arbitrators. We under-
stand that the arbitration is to proceed on the seven points wliidi are contained in
the Articles which you and I certify were the very points agreed upon by the two
Governments.
For Lord Salisbtiry to claim the right to submit this new point to the Arbitrators

is to entirely change the arbitration. The President might, in like manner, submit
several ({nestions to the Arbitrators, and thus enlarge the subject to such an extent'
that it would uot be the same arbitration to which we have agreed. The President
claims the right to have the seven points arbitrated, and respect fully insists that
Lord Salisbury shall not change their meaning in any particular. The matters to be
arbitrated must be distin(;tly understood before the Arbitrators are chosen. And,
after an arbitration is agreed to, neither of the parties can enlarge or contract its

scope.

I am prepared now, as I have been heretofore, to sign the Articles of Agreement
without any reservation whatever, and fur that ]iur])08e I shall be glad to have you
cull at the State Department on Wednesday, the 16tli instant, at 11 o'clock a. m.

I have, &,o.
(Sigucd) Jameb O. Blaine.

[Inclosure 2 in No. 102.]

Sir J. Pauncefote to Mr. Blaine.

Wahuington, December 15, 1891.

SiK : I have the honour to acknowledge the receipt of your note of yesterday's date,
in reply to mine of the 11th instant, respecting the signature of tile seven Articles
of the proposed Hehring's Soa Arbitration Agreement therein referred to.

I will transmit a copy of that reply to the Marquis of Salisbury by to-day's mail,
but I beg to state that, pending his Lordship's further instructicms, it is not in my
power to proceed to the signature of the Articles in question, as proposed at the
close of your note.

I iiave, *&o.

(Signed) Julian Pauncefote.

134 No. 193.

ISir J. Pauncefote to the Marquis of Salisbury.—{Received December 23.)

Washington, December 18, Id'Ji.

My Lord: Immediately on receipt of your Lordship's telegram of the
KJth instant I addressed a note to Mr. Blaine, of which I have the hon-
our to inclose a copy, and I delivered it to him in person yesterday.
After reading it, he at once made an appointment for this morning at

11 to sign the text of the seven Articles of the Behring's Sea Arbitra-
tion Agreement and of the Joint Commission Agreement, as settled in

the diplomatic corresi)ondence.
Accordingly, I proceeded to the State Department at the appointed

time, and, after the usual verification, the document was signed in

duplicate by Mr. Blaine and myself.

I shall have the hononr to transmit a copy of it to your Lordship by
this mail in a separate despatch.

I have, &c.
(Signed) Julian Pauncefote.

ii

ii
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[riiclosiiro in No. 193.]

Sir J. Paunccj'ote to Mr. lilaine.

Washington, December 17, ll9t.

Slit : I have tlio honour to inform you that I convoyed to the Manpiis of Salisbury,
by teh'graiii, the subiitaucoof your noteof the 14th iuHtant respecting the 6th Article
of the proposed Hehrin^j's Soa Arbitration Agreement, and that I have received a
reply from his Lordshi]) in the following sense.
Lord Salisbury is afraid that, owing to the difficulties incident to telegraphic cor-

respondence, he has been imperfectly understood by the I'rcsident. He consented,
at the President's recpiest, to defer for the present all further discussion as to what
course the two (iovernnients should follow in the event of the Kegulations jjrescribed
by the Arbi^rii^orB being evaded by a change of Hag. It was necessary that, in doing
oo, he should guard himself against the supposition, that by such consent he had
narrowed the rights of the contending parties or of the Ar'jitrators under the Agree-
ment, lint in the communication which was embodied in my note of the 11th instant,
his Lordship made no reservation, as the I'ntsident seems to think, nor was any such
word used. A reservation would not bo valid unless a,s8eiited to by the other side,
and no such a.s.sent was asked for. Lord Salisbury entirely agrees with the Presi-
dent in his objection to any ])(iint lieing sulnnitted to the Arbitrators which is not
embraced in tlie AgreiMuent, ""id, in conclusion, his Lordship authorizes me to sign
the Articles of the Arbitratioi. /.greement, as proposed at the close of your note under
reply, whenever you may be willing to do so.

I have, &.O.

(Signed) Julian Pauncefotb.

I i

No. 194.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received Beeembcr 28.)

Washington, December 18, 1891.

My Lord: With reference to my immediiitely preceding despatch of

today, I have the hononr to in(;Iose lierewith the text of tie seven
ArlhMes of the lleliring's Sea Arbitration Agreement and of the Joint
Commission Artick^, as signed by Mr. Blaine and myself.

1 have, &c.
(Signed) Julian Pauncepote.

I8S [IncIoHuro in No. 104.]

Text of Articles for inaertion in the IhhrhufH Sen Arbilration Ayrrcment an xetthd in the

l>il)loi>ialic t'orrvupoiiiltiKo brtwven the Government of Oreitt Briluin and the Govern-
ment of the i'nilvd Staleit.

I.

What exclusive jurisdiction in the kcm, now known as the lleliring's Sea, and whnt
exclusive rights in the seal lisheries therein, did liussia as.sert and exercise prior and
up to the time of the ces.siou of Alaska to tlio United Statesf

IL

How far were tlie.se claims of jurisdiction as to the si al lisheries recognized and
conceded by Great IJritaiiif

III.

W:!s the body of water, now known ;is the nehrlng's Sea, included in the jdirase
" I'acilie ( >eeMii." as used in llie 'rreat.v of 1825 between (Jreat Uritiiiii andUussia;
and what rij^iits, if any, in the Hcliring's Sea, were h>ald and exclusively exercisud

by Hussia after said Treaty f
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IV.

913

Did not all the rights of Rnssia as t > jurisdiction, and a8 to the seal fisheries in
Behriiig's Sea east of the water bounda -y, in the Treaty between the United States
and Knssia of the 30th March, 1867, pass unimpaired to the United States under that
Treaty ?

V.

Has the United States any right, and, if so, what right of protection or property
in the fur-seals frcijuenting the islands of the United States in Behring's Sea when
! uch seals are found outside the ordinary three-mile limit?

VI.

If the determination of the foregoing questions as to the exclusive jurisdiction of
the United States shall leave tho 8iil)ject in snch position that the concurrence of
Great Britain is necessary i o the establishment of Regulations for the proper protec-
tion and preservation of ih;' fur-seal in, or habitually resorting to, the Behring's
Sea, the Arbitrators shall t!\en determine what concurrent liegulations outside the
jurisdictional limits of the respective Governments are necessary, and over what
Avaters such Regulations should extend, and, to aid them in that detornrnation, the
Report of a .loint Commission, to be appointed by the respective Governments, shall
bo laid bef(U'e them, with such other evidence as either Government may submit.
The Contracting Powers furthermore agree to co-operate in securing the adhesion

of other Powers to such Regulations.

VII.

The respective Governments having found themselves unable to agree upon a refer-

ence which shall include the question of the liability of each for the injuries alleged
to have been sustained by the other, or by its (dtizens, in conn* ction with tho claims
jireseated s.rn\ urged by it; and, being solicitous that this subordinate question
should not interrupt or longer delay the submission and determination of tho main
questions, do agree that either may submit to the Arbitrators any question of fact
involved in said claims and ask for a finding thereon, the question ot the liability of
either Government upon the facts found to be tho subject of further negotiation.

(Signed) James G. Bi.aink.

December 18, 1891. Julian Pauncefotb.

136 Text of the Behring's Sea .Toint Commisaion Agreement as settled in the Diplomatic
Correnpondcnce between the Government of (treat Britain and the Government o/
the United iStates.

E;'.cl) Government shall appoint two Commissioners to investigate conjointly
with tho Comniissioiiers of tlie other Govornmont all the facts having relation to

psal life in Boluing's Sea, and the measures necessary for its proper protecticm and
preservation.

T]»o four Commissioners shall, so far as they may be able to agree, make a join<

Report to each of the two Governments, and they shall also report, either jointly oi

severally, to each Government on any points upon which they may be unable to
agree.
These Rep()rt8 sh.;!! not be made public until they shall be submitted to the Arbi-

trators, or it shall appear that the contingency of their being used l)y the Arbitra-
tors cannot arise.

(Signed) Ji'man l'ArN<:EFOTK.
James G. Blainw;.

Decemheu 18, 1891.

No. 195.

The 'Marquis of Salisbury to Sir J. Pauncefote

[Telegraphi(\J

Foreign Office, December 29, 1891.

Tour tele{jram of the 22iid instant.

You should make it clear to Mr. Blaine that Her Majesty's Govoru-
meut urge the aj)pointmeut of seven Arbitiatora.

JJ s, PT V 58

nv
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No. 196.

The Marquis of Salisbury to Sir J. Pauncefote.

[Telegraphic]

Foreign Office, December 30, 1891.

Behring's Sea.
I have been asked by Sir G. Baden-Powell to ascertain whether anj

date can be fixed for the meeting of the Joint Commission.
lie is ready to start on tbe 6tli January if necessary.

„. Mi i

-J

' i
! ill

y.iii

No. 197.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received January 4.)

[Telegraphic]

Washington, January 2, 1893.

With reference to your Lordship's telegram of the 30th ultimo, rela-

tive to the Behring's Sea Joint Commission, Mr. Blaine has no objec-

tion to its meeting at t}ie earliest date which may be pern 't^^od \)y ihe
other public duties of the American Commissioners. W) ti i uat date
will be he hopes to be in a position to inform me on the Itii ;::dtaut.

No. 198.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received January 4, 1893.)

Washington, December 33, 1891.

My Lord : I have the honour to inclose herewith Census Bulletin No.
123 relative to the fishing industry of the United States connected with
marine mammalia.*
The business pursued by the Alaska Commercial Company is not

given in the Eeport.
Exclusive of the operations of this Company, it a])pears that the

capital invested in the fur-seal and sea-otter fishery in 1<S89 was 1.52,757

dollars; the value of the juoducts landed in the same industry
137 was 124,983 dollars; the number of porsons engaged, 422. Of

the fur-seal and otter fleet, 11 vessels hailed from San Francisco,
7 from Port Townsend, Washington; 1 from Santa Barbara, California;

and 1 from Salem, Massachusetts.
Of the eini)l(>yes, 28;") were natives of the United States, 5 of Canada.

18 of Groat Britain, 29 of Japan, and 51 of Norway and Sweden.
The number of the fur seal skins taken was 228.

I have, &c.
(Signed) Julian Pauncefote.

l^ot ^uiiitcd.



APPENDIX TO CASE OF GREAT BRITAIN. 915

30, 1891.

Uetlier auj

No. 199.

Sir J. Paunce/ote to the Marquis of Salisbury.—{Received January d.)

[Tolegriipliic]

Washington, January 4, 1892.

With reference to my telegram of the 2nd instant, 1 have the honour
to state that I was informed to-day by Mr. Biaine that the President
cannot consent to the meeting of the Joint Commission until a definite

settlement has been arrived at as to the remaining details of the Arbi-
tration Agreement, which formed the subject of my telegram of the
2nd instant.
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No. 200.

Sir J. Paunccfote to the Marquis of Salisbury.—[Received January 13.)

[Te'agrapliic.]

Washington, January 13, 1892.

I have the honour to inform your Lordship that Mr. Blaine is now
most anxious for the immediate meeting of the Joint Commission, and
begs that instructions may be sent to the two British Connnissioners to

proceed with as little delay as possible to Washington, which, in his

opinion, taking all the circumstances into consideration, is the most con-

venient place of meeting. I should be glad to be informed whether Sir
George Baden-Powell has left for America.
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No. 201.

Sir J. Pauncefote to the Marquis of Salisbury.— [Received January 14.)

[Ti'Iegrapliic]

Washington, January 14, 1892.

Beliring's Sea Joint Commission.
I think it of the greatest importance that Sir G. Baden-Powell and

Dr. Dawson should be authorized to proceed to Washington at once. I

will telegraph to Lord Stanley, begging him to request the latter gen-
tleman to hold hijnself in readiness to start.

No. 202.

Foreign Offfee <o Sir (J. liadenPoicell,

Forf.ign Opfioe, January 14, 1892.

Sir: I am dire !te<l by the Mar<itiis of Salisbury to inform you that
Sir J, Pauncefote has rejtorted, by telegraph, that the United States
(xovernment ara now anxious that the Joint Commission should com-
mence its sittings at once.

It is therefore flesiiiibhi that you should proceed to Washington as
soon as you conveuieu fly can.

I am, &o. (Signed) T. V. Libteb.

M
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In conclnsif^i, I have to state that Her Majesty's Government place
every reliance on your tact and discretion in the conduct of your
investigations with your American colleagues, who will, no doubt, be
equally desirous witli yourselves of arriving at a common agreement
ou the questions to be discussed.

I am, i&c. (Signed) Salisbury.

No. 204.

Sir 0. BadenPoiccll to the Marquis of Salisbury.—{Eceeired February 1.)

[Telenrnpliic]

Washington, February 1, 189^.

Arrived Washington with Dawson 31st January.

139 No. 205.

Sir J. Pauncefote to the Marquis of Salisbury.—{Receired February 1.)

[lolographlc]

Washington, February i, 1893.

I have the honour to inform your Lordship that Sir (ieorge Baden-
Powell and Dr. Dawson have arrived here. 1 called with them today
on Mr. Blaine, who promised that the place and time of meeting of the
Joint Commission should be arranged at once.

No. 206.

Sir J. Pauncefote to the Marquis of Salisbury.—{Peceircd February T.)

Washington, January ^*9, 18!):^.

My Lord : I have the honour to inclose herewith (^opy of a note which
I addressed to Mr. Blaine, informing him of the acceptance by Her
Majesty's Government of his propot^al that the Behring's Sea foreigu

Arbitrators shall be chosen by Franc?, Italy, and Sweden.
I have, &o.

(Signed) Julian Pauncefote.

[InclDHure in No. 206.]

Sic ./. I'niiHCi'Me to Mr. Elaine,

Wasminotox, Jannani ?/, /W?.

Sir: I liavo iho honour to inform you that iinnu'tliutuly alti'i' my intcivitiw with
von on the lalh instant in ro^iard t<i ihi' (]u<'stli(n ol' the conntrioH who )ir<i to naino
the Arhitratorn in tho Hebring's 8011 conlrovi rsy, I telegraplied to tlio Mnr<iiil»of
Siilishnvy that ,\oii did not insist on tlie kmiwlednn of EugliBh by the Arbitrators
as a oi>n<lition, i>nt merely as a desirable <in"!itication.

I bii,\ e now received a t«de^:ram tVom his Lordship, Rtnting that Her Majesty's
Govwrnwont accept your proposal that the Arbitrators shall 1)6 chosun by l'"rance,

Italy, and Sweden.

n

- i

I have, Am. (Signed) JllJAN PaUNCEFOI'K,
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No. 207.

Sir J. Fauncefote to the Marquis of Salisbury.—{Received February 8.)

[Telegrapliic]

Washington, February 8, 1892,

I forwarded, by bag, on the 5th instant, for your Lordship's approval,
a draft Behring's Sea Arbitration Convention which has been proposed
by Mr. Blaiue. The Joint Commission is embodied in it, and Mr.
Blaine insists that the proceedings of the Joint Commissioners shall

be infoi'mal until it is yigued. After much deLay, they meet to-day for

the first time. A modus vivendi during the next fishery season is

pressed for by Mr. Blaine, and he hopes that Her Majesty's Govern-
ment will be prei)ared t > put into force any Regulations which may be
recommended by the Joint Commission for immediate applicatiou.

No. 208.

Behring's Sea Commissioners to the Marquis of Salisbury.—{Received
February 10.)

[Telegraphic]

Washington, February 9, 1892.

We beg to report, for your Lordship's information, that we have
commenced to hold meetings of an informal nature with the American

Commissioners, clearing the ground where possible, but until the
140 Arbitration Convention is signed we have decided that it is not

expedient to commence formal work, or exhibit any of the con-

clusions at which we have arrived.

No. 209.

Colonial Ojfxe to Foreign Office.—{Received February 10.)

[Extract.]

Downing Street, February 10, 1892.

I am directed by Lord Knutsford to acknowledge the receipt of your
letter of the 9th instant, inclosing paraphrase of a telegram from Her
Majesty's Minister at Washington respecting the Behring's Sea nego-
tiations.

Lord Knutsford desires mo to state that he thinks it desirable, if the
Miirqnis of Salisl>urj' sees no objection, to contjult the Canadian Govern

-

UM^nt as to the proposals tor a renewal of the modus vivendi, and the
eutbrcement of such Regulanons as the Joint Commission may recom-
uieu«i for immediato application.
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No. 210.

The Belirlng's Sea Coninmsioners to the Marquis of Salisbury.—{Received
February 11.)

Ottawa, January 39j 1892.

My Lord: We have the honour to acknowledge the receipt of your
Lordship's despatch of the 15th instant, inclosing the Queen's Commia-
siou under the Sign Manual appointing us to be Her Miijesty's Com-
missioners in accordance with the provisions of the Joint Commission
Agreement of the 18th December, 1891, between Her Majesty's Govern-
ment and that of the United States.

We are not aware whether the United States Commissioners have as
yet been apjminted, but we were iuformeci on the 28th instant by Sir

Julian Paunceiote that Mr. Blaine agrees to the meeting of the Joint
Commission on the 1st February.
We are therefore proceeding at once to Washington, where we will

endeavour to the best of our ability to carry out the instructions
efubodled in your Lordship's despatch under acknowledgment.

We have, &c.
(Signed) George Baden-Powell.

George M. Dawson.

No. 211.

The Behring's Sea Commissioners to the Marquis of Salisbury.—{Eeccived
February 11.)

Washington, February 1, 1892.

My Lord: Wo have the honour to report that we arrived here on
the evening of Sunday, the 31st January.
We called on Sir Julian Pauncefote the same evening, and he cour-

teously arranged for an interview with the Secretary of State on Mon-
day, the 1st Febi uary.

This morning Sir J. Pauncefote formally introduced us to Mr. Blaine,

who told us that he would at once make the necessary arrangements
for us to meet our fellow Commissioners, but he did not anticipate that
a meeting could take place before Wednesday, the 3rd instant.

We took the opportunity of explaining that we were fully prepared
to commence work to-day.

W^t have, &c.
(Signed) George Baden-Powell.

George M. Dawson.

141 No. 212.

Sir J. Fauncefote to the Marquis of Salishiry.—{Received February 15.)

[Extract.]

Washington, February 4, 1892.

As I had the honour to report in my despatch of the 29th ultimo, I

informed Mr. Blaine, ii» a note (iiited the 2l8t ultinio, that ifex Majesty's
Government had accepted his proi)()sal, that the throe foreign members
of the Behring's Sea Arbitration Tribunal should be choseu by France,
Italy, and Sweden.
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On the 30tli ultimo, not having received any further coniTnunication

from Mr. Blaine on the subject, I addressed a note to him (of which a
copy is inclosed), inf|uiring whether he was now prepared to proceed at

once to the preparation and signature of the Arbitration Convention.
On the 2nd instant Mr. Blaine invited me to call on him, when he

placed in my hands the draft of a Convention which he requested me
to examine, and which is based on the Arbitration Articles of the
Treaty of Washington, and incorporates the Articles already signed,

and also the Joint Commission Agreement.
It was arranged that I should go over the draft the following day

with Mr. Alvey A. Adee (Second Assistant Secretary of State), by
whom it had been prepjired, so that it should be put into such a form
as I should approve before submitting it to your Lordship. I accord-

ingly had several interviews with Mr. Adee, at which I suggested vari-

ous alterations which were adopted, and I now have the honour to
inclose a copy of the draft, as amended, for your Lordship's consider-

ation.*

The reason assigned for including the Joint Commission Agreement
in the Arbitration Convention is that, as it entails an expenditure ot

public money, it must be laid before the Senate, as well as the Arbitra-
tion Convention, and it is more convenient that the whole arrangement
should be comprised in the same instrument.

If your Lordship should approve substantially of the draft, Mr.
Blaine suggests that it would save a great deal of time if I were
instructed, by telegraph, to sign the Convention (with such modifica-
tions as your Lordship may desire) nunc pro tunc, and without awaiting
the arrival of my full powers, which can be communicated later on.

[IncloBure in No. 212.]

Sir J. PauHcefote to Mr, Blaine.

Washington, January SO, 1S92.

Sir: All tbo details of the Behring's Sea Arbitration having now been finally set-

tled by the nndcrstanding arrived at as to the Governments who shall be invited to
select the three foreign Arbitrators, I have the honour to re(iuest you to be good
enough to inform me whether you are prepared to proceed at once to the preparation
and signature of the formal Arbitration Convention and of the Joint Commission
Agreement, in accordance with the text of the Articles to be inserted therein, which
was signed by us on the 18th December last.

I have, &c.
(Signed) Julian Pauncefotb.

No. 213.

Sir J. Pauneefote to the Marquis of Salisbury.—{Received February 15.)

Washington, February 5, 1892.

My Lord: At the interview which I had with Mr. Blaine on the
subject of the draft A rbitration Convention transmitted iu my previous

despatch of this date, he strongly pressed upon me the impor-
142 tance of being prepared to put in force during the next fishery

season in Behring's Sea such Itegulations as might be recom-
mended by the Joint Commission which is about to commence its

sittings in Washington.

* For Convention as signed, see No. 246.
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He observed that it was now quite certain that the arbitration would
not be concluded for many months, and no time, therefore, should be
lost in devising another modus vivendi, to take eftect from the expira-

tion of the present one.
In answer to his inquiry as to the power of Her Majesty's Govern-

ment to put in force any Regulations which might temporarily be agreed
upon, I stated that for su h purpose it would be necessary to have
recourse again to Parliament.
He then requested me to invite your Lordship's immediate attention

to the importance of taking immediate powers for that purpose, as the
sealing fleets were already reported to be clearing out.

I have, &c.
(Signed) Julian Pauncefote.

Fo. 214.

The Marquis of Salisbury to Sir J. Pauncefote.

[Telegraphic] '

FoKEiGN Office, February 16, 1802.

The draft Convention, inclosed in your desi)atch of the 5th instant,

for referring to arbitration the questions at issue between Her Majesty's
Government and that of the United States in connection with the seal

fisheries in Behring's Sea, has been referred to the Law Oflttcers of the
Crown, who have been asked to furnish a Report on its terms at their

earliest convenience.
Her Majesty's Government cannot express an opinion upon Mr.

Blaine's proposal for afresh modus vivendi during the present year until

they are further informed as to what the provisions of the modus vivendi

are to be. It does not seem to be at all necessary for the preservation
of the fur-seal species that sealing should be entirely proLibited.

No. 215.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received February 18.)

[Telegraphic]

Washington, February 17, 1892.

With reference to your Lordship's telegram of the 10th instant, Mr.
Blaine presses that the question of the modus vivendi should be con-

sidered and reported on by the Joint Commission. I have informed
him that, in ray opinion, it has no power to do so under its present
mandate. Will your Lordship inform mo whether you are willing that
the necessary authority shall bo given to the Commission, i)rovided

that no obligations will be imposed upon either Government by its

report!
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No. 210.

The Marquis of Salislmry to Sir J. Paunce/ote.

[Tclograpliio.]

FoRinaN Office, February 18, 1803.

Her iNfjijosty's Governmont have had niider tlieir consideration Mr.
Bhiiiie's proposal, reported in your telegram of yesterday, that the
Joint Commission should examine and rejjort on the question of arrang-
ing a fresh modus vivendi during the next sealHshing season in Beh-
ring's Sea.
They have no objection to its being considered by the Commission

whether, in case the decision of the Arbitrators is not obtained before
June on the points to be submitted to them, any modus vivendi will be
necessary, and, in that case, what should be its i)rovision8.

Her Majesty's Government must, however, reserve absolutely their

right of action in respect to any recommendations that may be made
by the Commissioners.

In the present state of Parliamentary business, it seems unlikely that
it would be possible to obtain any fresh iiowers from Parliament.

.143 " The Seal Fishery (Behring's Sea) Act, 1891," is still in force,

but it only gives power to prohibit sealing in Behring's Sea by
Order in Council within limits and for a period to be specitied in the
Order itself.

You should communicate to the Canadian Government the substance
of your telegram of the 17th instant, and of my reply.

No. 217.

- J i

$ r

|}i

if'!

The Marquis of SaUshurij to Sir J. Pauneefote.

ITclcgraphic]

Foreign Office, February 30, 1803.

Her Majesty's Government have had under their consideration the
draft of a Convention, forwarded with your despatch of the 4tb instant,

for arbitration on the question of the seal fisheries in Behring's Sea.
They are prepared to accept it, subject to certain amendments which

I have telegraphed to you.

No. 218.

WUA
The Behring^s Sea Commissioners to the Marquis of Salisbury.—{Received

February 35.)

M

Arlington Hotel, Washington, February 13, 1803.

My Lord: In continuation of our despatch of tlie 1st instant, we
have the iionour to report that after informing the Secretary of State
of our readiness to commence work on the Joint Commission ou the Ist

February we received no further intimation as to our conferences until

Sir Julian Pauneefote communicated to us the information that in let-
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ters dated the 4tli and 6th February Mr. lUaiiie Lad pointed out to
bim tbat we could not proceed officially to tbe discbarge of our duties
or formulate our Weports until tbe Arbitration Convention was signed,
but tbat be would interpose no objection to our bolding preliminary
and informal conferences.

2. On tbeStb February we accordingly beld our first preliminary con-
ference, and niucb preparatory work was got tbrongb. It was tben
arranged to bold a second conference on tbe lltb instant.

3. Tbe decision on Mr. Blaine's suggestion tbat, pending tbe signa-

ture of tbe Arbitration Convention, tbe meetings of tbe .Joint Commis-
sion were to be informal, wecomnuinicated to your Lordsbip on tbe Dtb
instant, in a telegram of wbicb a para])brase is inclosed berewitb.

4. On tbe Kicb February, bowever. Sir J. Pauncefote received and
communicated to us a furtber letter from tbe Secretary of State, dated
tbe previous day, in wbicb Mr. Blaine unexpectedly took up quite a
new position, stating tbat tbe United States Commissioners bad now
been instructed to make known to us tbeir readiness formally to arratige

for a joint conference, and proceed witbout furtber delay to tbe dis-

cbarge of tbe duties assigned to tbem.
5. We ventured to suggest to Sir Julian Pauncefote tbat in view of

tbe strong opinion expressed by Mr. Blaine in bis letters of tbe 4tli ami
Ctii February it migbt be well if notes were exchanged between tbe two
Governments, declaring tbat all work and conferences of tbe Joint
Commission undertaken before tbe signing of tbe Arbitration Conven-
tion would be regarded by tbem as formal and efficient in cbaracter.

0. On Thursday, the lltb instant, after consultation with Sir J.

Pauncefote, we held tbe second conference, at which we communicated
our respective powers, and decided to regard tbat and future meetings
as formal pending the signing of tbe Arbitration Convention, and on
tbe understanding tbat the respective Governments have so determined.

7. We have now decided to meet de die in diem, and there seems to

bo every prospect of our progressing well with our work.
8. Tbe United States Government have very courteously provided

accommodation for our conferences in rooms at tbe State Department.
We have, &c.

(Signed) George Baden-Powi^.ll.
George M. Dawson.

^'il

'i'ii

III

144 No. 219.

Lord Stanley of Preston to Lord Knutsford.*—(Received February 24.)

iry.—{Received

[Telegraphic]

Ottawa, February 23, 1892.

With reference to your telegram of tbe 16tb instant respecting the
modus Vivendi in Bebring's Sea, my Ministers do not possess any infor-

mation to show that a modus vivendi is necessary, or tbat it can be rea-

sonably demanded. If, bowever, such information has reached Her
Majesty's Government, the Government of the Dominion would not
oppose such a modus vivendi provided that it were confined to a zone of
moderate limits, say, 25 miles, around tbe vseal isliMids, and provided
that it is accompanied by stringent restrictions against the killing of

* Repeated to Sir J. Pauucefote.

I
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seals on land, with better siipoivision than during the modv* vivendi of

last year. Any arranj^euient of a more extende«l character would
involve compensation to the sealing-vessels, and for this, of course, Can-
ada could not be expected to make provision from the funds of the
Dominion.

No. 220.

Sir J. Patmce/ote to the Marquis of Salisbury,—{Received February 25.)

[Telegraphic]

WAsniNGTON, February 25, 1892.

Behring's Sea modus vivendi.

With reference to your Lordship's telegram of the 16th instant, I

have informed Mr. Blaine that your Lordship could not give an opinion
until you learned what modus vivendi was ])ropose<l.

Following is the substance of a note which I have received in reply:

The arbitration cannot i)08sibly be concluded within the period of

time which was contemplated originally. The delays which have
occurred have been nmch more by Great Britain than by the United
States.

The President suggests that the modus should be similar in terms to

that of last year, but that it should be more fully executed. More effi-

cient measures on the part of Her Majesty's Government will be prac-

ticable this year owing to the earlier date. More seals than ever were
taken last year, the departure of the sealing-vessels having taken place
previous to the agreement as to the modus rirendi. The prevention of

sealing in the North Pacific Ocean would be the most eftective measure
for Her Majesty's (iovernment to adoi)t. The large number of sealers

preparing to go forth from British Columbia would have to receive
notice of this. The number of sealers is reported to be larger than ever,

and without regulations there will be an immense destruction of females
heavy with young.
Mr. Blaine urgently requests me to send the contents of the note to

your Lordship by telegraph. I have not yet mentioned the question ot

authorizing the Joint Commission to report on the modus vivendi on the
conditions mentioned in your Lordship's telegram of the 18th instant.

: :i

No. 221.

Sir J, Pauncefote to the Marquis of Salisbury.—{Received February 26.)

[Teltigrnphio.]

Washington, February 26j 1892.
My telegram of yesterday.
Mr. Blaine speiially desires mo to tek'graph to your Lordship ver-

batim the following paragraph contained in his note of the 24th instant
respecting the modus vivefidi

:

Hol(Iiii({ au arbitration in regard to tho riglitl'iil modo of taking Bcnls, while their
destruction goes forward, wouhl be as if wliile an nibitrtition to the title to timber-
land were in progresa, one p».'ty wore to cut remove all tho trees.

He attaches much importance to this illustration.
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Ifo. 222.

Sir J. Paunce/ote to the Marquis of Salisbury.—{Received February 27.)

[Tclogrophic]

Washington, February 26, 1892,

With reference to your Lordship's telegram of the 25th instant, the
opinion of tlie British Behring's Sea Commissioners as to a modus vivendi

may bo convenient to your Lordship at this juncture. They report as
follows

:

145 Wo do not apprehend any danger of serious further depletion of the fur-seal
reHortiug to the Tribylotf iHlands, iw the rettult of hunting this year, unless exces-

sive killing bo permitted on thu breeding islands. As a judii-ious temporary measure
of precaution, however, for this season, and looking to permanent regulations for tiie

fishery as a whole being established in time for the season of 18!K<, we would recommend
the prohibition of all killing at sea during this season, within a /one extending to,

say, not more than 30 nautical miles around the PribylotT Islands, siioli prohibition
being conditional on the restriction to a number not to exceed 30,000 ivs amaximum
)f the seals killed for any purpose on the islands.

I believe that the necessity for the total cessation of pelagic sealing
will be insisted on by the American Commissioners, if tlie question be
referred to tlie Joint Commission; but 1 submit that it is not necessary
for us to go beyond the opinion of our own experts, pending arbitration.

No. 223.

The Marquis of Salisbury to Sir J. Pauncefotc.

[Tclegraphiu.]

Foreign Office, February 27, 1892.

Tier IVFajesty's Government have had under their consuleration your
tolt'grains of the 2.5th and 2Gth instant, dealing with the (jiu^stion of
the modus vivendi proposed by Mr. Blaine for the approaching seal-

huTiting season.

They cannot admit in any degree the correctnes i of Mr. Blaine's

statement that there have been greater delays on the part of this country
in the negotiations for settling the Beliriug's Sea diiticulty than there
have been on that of the United States.

The consent of Her Majesty's Government was given last year to a
modus vivendi solely on tlie ground that the preservation of the seal

species in those waters was supposed to be endangered unless some
interval were given during which there would be a cessation of hunting
both on land and sea.

No information lias reached Her Majesty's Government to lead them
to suppose that so drastic a measure is re(iuisite for two successive
sea.sons.

Indeed, they are informed by the British members of the Joint Com-
mission now sitting at Washington that there is no danger, so far as
the sea tishery is concerned, of any serious diminution of the numbers
of the fur-seal species as a consequence of hunting them during the
approaching season.

You are, however, authorized to offer to the (iovernment of the United
States the compromise suggested by the British CommisE; oners, and
reported in your telegram of the 20th instant, viz., that during the
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present year the killing of seals at Bea should be prohibited within a
given rudius not exceeding 30 nautical miles round the Pribyloff Islands

on condition that the number of seals to be killed for any purpose on
the islands shall be restricted to a definite amount, not exceeding 30,000

nt the utmost. A speedy decision is necessary, as we are informed that
the sesiling vessels are already leaving port.

Mr. l^laine's comparison of the present situation to a question of
ownership of timber land does not appear to me to be applicable. The
case resembles rather an arbitration on the title to a meadow. While
tlie arbitration is pending the party in acjual iwssession cuts the grass,

and rightly so, inasmuch as next year the grass will be reproduced.
This will equally bo the case with the seals.

No. 224.

Sir J. pHnncefotc to the Marquis of i^alishury.—{Received February 28.)

[Tclcgrnpliic]

Washington, February 26, 1892.

I am requested by Mr. Blaine to inform your Lordship that he has
received the following Keport from the United States Consul at Victo-

ria: "Fortj -six sealing vessels cleared to date. Six or seven more to
go. At the same date last year only thirty-one cleared."

lie No. 225.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received February 28.)

[Telegrupbic]

Washington, February 27^ 1892.

The Convention will be signed on Monday, at 11 A. M.

No. 220.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received March 1.)

Washington, February 18, 1892.

My Lord: I have the honour to inclose herewith copies of a corre-
spondence which lias taken place between JMr. Blaine and myself on
the subject of the Behring's Sea Joint Commission.
Your Lordship will remember that the British Commissioners were

summoned to Washington at the request of Mr. Blaine, who, alter hav-
ing persistently refused to agree to the meeting of the Joint Commission
until after the signature of the Arbitrati<m Convention, informed me
on the 13th January (as I had the honour to report to your Lordship
by telegraph on the same day) that he was now anxious tliat the Com-
mission should sit at once, and he proposed Washington as the most
convenient phuse of meeting. Accordingly Sir George Baden-Powell,
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who was then in England, started by the first opportunity for New
York, and, after visiting Ottawa, arrived in Washington with his Cana-
dian colleague, Dr. Dawson, on the 31st ultimo. On the following day
(Monday, the 1st instant) I presented them formally to Mr. Blaine at
the State Department as the British Commissioners, and I understood
from him that they would be {)laced immediately in communication
with their American colleagues with a view to proceeding at once with
the business of tlie Joint Commission.

It was not, however, until the evening of Friday, the 5th, that I
received a note from Mr. Blaine informing me of the formal appoint-
ment of the American Commissioners, and stating that as soon as he
should have been " officially advised " by me of the appointment of
Commissioners on the part of the British Government, the United
States Commissioners would be ready to confer with them '* inform-
ally," but that until the Arbitration Convention should have been
signed, the Commissioners would not be expected to agree upon or for-

mulate any Beport. This communication, which I received with sur-

prise under the circumstances above mentioned, led to the correspond-
ence which 1 have the honour to inclose, from which your Lordship
will perceive that Mr. Blaine ultimately agreed that the Commission
should proceed formally to business. But the first meeting of the Com-
mission did not take place until the 15th instant, and a whole fortnight

was lost by delays, for which it appears to me that the United States
Government are alone responsible.

I beg to draw your Lordship's particular attention to Mr. Blaine's

remarks in his letter of the Cth February on the selection of Commis-
sioners made by Her Majesty's Government, and I trust that the answer
which I returned to that letter will meet with your Lordship's approval.

I have, &c.
(Signed) Julian Pauncefote.
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[Inolosiire 1 in No. 226.]

Mr, Blaine to Sir J. Pauncefote.

Uepautmknt of State, Washington, February 4, 189S.

Sir; I liave tho honour to inform you that the President lias this day appointed
and couiiniHsionod ThoinaH Corwiu Meudeuhall and Clinton Hart Merriam to act as
CoiumissioMerH on the part of the Go 'eruniunt of tlie United States in accordance
with the A^rei'uient whidi I signed with you on ttie 18tli Decoinbor, 18i)I, to inv^is-

tigato and report, con jointly with Commissioners to be appointed by the Itritish

Government, upon tlio lUirtn liaviug relation to the i>reservatiou of se.il life in Beh-
ring'a Sea, and the uiuasiirus necessary for its protection and preservation, with a
view to tlie submission of their conclusions to the Board of Arbitrators, whose
constitution has already been agreed upon by us.

Until the Convention for Arbitration shall have been signed the Commis: .ers

will uot be expected to agree upon or formulate any Reiiorts, but after I shall be
officially advised by you of the appointment of Commissioners on the part of

147 the British Government, the Commissioners on the part of the United >Statea

will hold thomsolven ready to confer informally with their British colleagues at
such time as may suit their uouveuieuco.

I have, &.O.
(Signed) Jambs U. Blainb.
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[Inclosiire 2 in No. 226.]

Sir J. Pauncefote to Mr. Blaine.

Washington, February 6, 1892.

Sir : I have the henour to acknowledge the receipt of your note dated the 4th
February (but only delivered yesterday eveuing), in which you inform me that the
President has apii'niiitod Mr. Mendenhall and Mr. Mcrriam Conuiiissioiiers, on the
part of the (ioverument of the United States, on the Joint Commission therein
referred to.

Sir Ueorge Baden-Powell and Professor Dawson, whom I had the honour to present
to yon on the 1st instant, have been duly unpointed Commissioners on the part of

Her Majesty's Government, und, as I have already stated to yon verbally, they are
furuislied with their credentials in due form.
On the 13th ultimo, at your request, I conuaunicated to the Marquis of Salisbury,

by telegraph, your desire that the Hritish Commissioners should proceed at once
to Washington. Accordingly, Sir G. Haden-Powell left England for that purpose by
the first steamer, and arrived here with Dr. Dawson on the 1st of the month. They
have been awaiting ever since to be placeil in communication with the United States
Connnissioners, and I trust that arrangements will be made for the meeting of the
Commission on Monday next for the purpose indicated in the last paragraph of
your note under reply, although the liritish Commissioners came prepared, not for

an informal conference, but to proceed ofUcially to business.
1 have, <&o.

(Signed) Julian Paunckfotk.

[IncloBiirn 3 in Nu. 226]

Mr. Ulaine to Sir J. Pauncefote.

Department ok State, If'aahington, Febntanj 6, 1892.

Sir: I am in receipt of your note of this date, in which you give me the official

notiticntiou of the appointment of Sir G. linden-Powell and Professor Dawson as
Commissioners on the part of the British Government on the Joint Commission
created in view of the proposed fur-seal Arbitration.

In acknowledging your note, I deem it important to direct your attention to the
fact that the Government of the United States, in nominating the Connnissioners on
its part, selected gentlemen who were especially fitted by tlioir scientific attainments,
and who were in no wise disqualified for an impartial investigation and determina-
tion of the questions to be submitted to them by a public declaration of opinion
previous or subseiiuent to their selection. It is to be re,<<;rette(l that a similar course
does not seem to have been adopted by the British Government. It ajipears, from a
document which you transmitted to me under date of the 9tli March, 1890 (Inclosure

4), that one of the gentlemen selected by your Government to net as a Commissioner
on its part has fully committed himself in advance on all the questions which are to
[bef] submitted to him for investigation and decision.

I am further informed that the other gentleman named in your note had, previous
to his selection, made public his views on the subject; and that very recently he has
announced, in an address to his Parliamentary constituents, that the result of the
investigation of this Commission and of the proposed Arbitration would be in favour
of his Governn'.i-nt.

I trnst, however, that these circumstances will not impair the candid and impartial
investigation and determination which was the object had in view in the creation
of the Commission, and that the result of its labours may greatly promote an equi-
table and mutually satisfactory adjustment of the questions at issue.
The Commissioners on the part of the United States have been instructed to put

themselves in communication with the British Commissioners to tender them
148 an apartment at the Department of State for the joint conference, and, if it

shall suit their convenience, to agree with them upon an hour for their first

conference on Monday next, the 9th instant.

It is proper to add that, when I indicated to you on the 13th ultimo that the Brit-
ish Commissioner then in London might come at once to Washington, I supposetl
that we should before this date have signed the Arbitration Convention, and thus
have enabled the Commissioners to proceed officially to a discharge of their duties.
But as it became necessary to await the approval of the draft of that instrument,
which you have forwarded to London, I have interposed no objection to preliminary
conferences of the Commissioners, anticipating the signature of the Convention
within a very brief period.

I have, &o. (Signed) Jamks O, Blaine,

i N
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[Tnclosnre 4 in No. 228.]

Sir J. Pauncefote to Air. Blaine.

1)29

Washington, Februarys, 1892.

Sir : T have the hononr to acknowledge the receipt of your note of the 6th instant,
in which you observe upon the selection made by our respective Governments of the
members of the Joint Commission wliicb is about to sit at Washington for the pur-
pose of investigating and reporting upon the facts having relation to seal life in
Behriug's Sea with a view to the proposed Arbitration.
The second paragraph of your note contains the following itassage:
"I deem it important to airect your attention to the fact that the Government of

the United States, in nominating the Commissioners on its part, selected gentlemen
who were especially fitted by their scientitic attainments, and who were in no wise
disqualified for an impartial investigation and determination of the questions to be
submitted to them by a public declaration of opinion previons or subsequent to their
selection. It is to be regretted that a similar course does not seem to have been
adopted by the British Government."
While I have much pleasure in o«mgratulating your Government on having secured

on their side the services of two such distinguished gentlemen as Professor Menden-
liall and Dr. Merriam, I must express my surprise and regret that you should have
thought fit to refer in terms of disparagement to the choice made by Her Majesty's
Government.
The British Commissioners, Sir G. Baden-Powell and Dr. Dawson, are gentlemen

whose scientific attainments and special (lualitications for the duties intrusted to
them are too well known to rei]uire any vindication on my part. But you complain
of the fact that Dr. Dawson in 181)0 wrote a paper on the protection of the fur-seal
in the North Pacific, in which he committed himself to certain views. This shows
that he has made the subject his special study, and it a])pears to me tliut he i.>t all

the more qualified on that account to take part in the labouis of the Joint Commis-
sion, which, I beg leave to point out, is not a Board of Arbitration, but one of
Investigation.
Dr. Dawson's note on the fur-seal, to which you refer, was merely based upon such

publislied material as was at the time available, and I have his authority for stating
that he does not feel himself in any way bound to the oitinions expressed from tlie

study of that material, in the light of subsequent personal investigation on the
ground.
You liktnvise complain that Sir George Baden- Powell had, previously to his selec-

tion as Conmiissioncr, made public his views on the subject, and also that he is

reported to have stated in an address to his Parliamentary constituents that the
result of the investigation of the Joint Commission and of the proposed Arbitration
would be in favour of his Government. Sir G. Baden-Powell is particularly quali-
fied to take part in the inquiry by re)<«on of his personal investigation into the
industrial part of the question which he pursued in 1887 and 1880 iu San Francisco
and Britisli Columbia. From the iirst he has advocated in all his public statements
a full Inquiry into the facts of seal life in Behring's Sea before any final agreement
should be arrived at, iu order that the views of all parties should l)e tested as to the
best method of protecting seal life. There is no just ground, therefore, for charging
him with partiality. As regards the language imputed to him on the occasion of an
address which he recently delivered to his constituents in England on the labour
question, it appears that some introductory renmrks, in whicli he referred to the

Behrings Sea question, were inaccurately reported. What he did state was
149 that, tlianks to the arrangement arrived at between the two Governments, the

Behring's Sea difiiculty would now bo settled in the true interests of all cou-
corned, and not of any one side or tlie other.

I may mention that the opinions of Professor Mendenhall and Dr. Merriam on the
fur-seal question were published in several journals in this country shortly after

tlieir return from Beliring's Sea, and were stated (I know not with what accuracy)
to be opposed to the views which have been urged on the side of Iler Majesty's Gov-
ernment.
But I do not suggest that the United States Commissioners on that account are dis-

<|ualified from taking part in the labours of the Joint Commission; I claim that all

the Commissioners, British and Americau, are equally entitled to the confidence of
both Governments as men of science, honour, and impartiality.

The course which has been adopted for ascertaining what measures may be neces-
sary for the protection of the fur-seal species is substantially the same as that which
I had the honour to propose to you, on behalf of Her Majesty's Government, nearly
two years ago in the form of a draft Couveotion, inclosed in my note of the 29tu
AprU, 1890.

B S, PT V 59

£8 G, Blaimb.
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I rejoice that the proposal I then made is now to be carried out, and I cordially
unite in the hope, exi>ruH8*Ml in your note under reply, that the result of the labours
of the Joint ComniiHsion will promote au equitable and mutually satisfactory adjust-
ment of the questions at issue.

I have, &c.
(Signed) Juuam Paunckkote.

[Inclosiire 6 in No. 226.]

Mr, Blaine to Sir J. Pauticefote.

Department of State, Washington, February 9, 1892.

Sir : I have been informed by the American Seal Commissioners that, in an infonual
meeting with their British cojlengnes yesterday, the latter expressed an unwilling-
ness to enter upon conferences of any other than an ofiQcial character, and they there-
fore pro|>o8ed tliat their {oiut conl'erences be postponed until after the Arbitration
Convention shall have been signed.

I beg to state to you that the Government of the United States is very anxious to
expedite as much us possible the consideration of the important questions submitted
to the Commissiuners; and in view of the fact that it regards the Arbitration Con-
vention ns substantially agreed upon, the American Commissioners have been
instructed to make known to the British Commissioners their readiness to formally
arrange the joint conference and proceed without further delay to the discharge of
the duties assigned to them.

I have, &c.
(Signed) James G. Blaine.

(Inclosuro G in No. 226.]

Sir J. Pauncefole to Mr. Blaine.

Washinqton, February 11, 1892.

Sir: I had the honour to receive yesterday your note of the 9th instant, in which
you state that you have been iufonued by the American Seal Commissioners that, in
an iufurmal meeting with their British colleagU'>s on the 8th instant, the latter

expressed an unwillingness to enter upon conferences of any other tliau an oflicial

character, and they therefore proposed that their joint conferences bo postponed
until after the Arbitration Convention has been signed.
The British Commissioners, to whom I communicated your note, have iuformed me

that, at the pveliminary conference of the Commissioners on the 8th instant, they
discussed with their colleagues what work of a preparatory character could be got
through at once. The meeting was informal, according to the conditions laid down
in the last paragraph of your note to me on the 4th instant; and it was arranged by
the Commissioners to hold a second preliminary c^'tfercnce this day at the State
Department, at 3 o'clock, at which they could discus \ certain matters which they had

undertaken to consider in the interval, and to vo other preparatory work.
150 In consequence of your note of the 9th instaL t, the British Commissioners

hope, at the conference to-day, to arrange with their colleagues that the joiut
conference shall proceed to business formally.

I have, «fcc.

. (Signed) Julian Paunckkote.

No. 227.

Sir J. Pauncc/ote to the Marquis of Salisbury.—{Received March 1.)

Washington, February IS, 1892.

My Lord: With reference to my preceding despatch of to-day, relat-

ing to the Hehring's Sea Joint Coniniission, I have the lionour to iucloHC

copies of an informal note which I received from Mr. Blaine on the 12th
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instant respecting the reftisal of the British Gommissiouers to deal with
the question of a modus vivendi, and of the reply which I returned
thereto. Also a copy of a letter addressed to me on the 13th instant by
the British Commissioners, inquiring whether the Commission is author-
ized to consider and report on measures of seal preservation within the
territorial jurisdiction of either Power.

I took the opportunity of a visit to the State Department on Mon-
day, the 15th instant, to show the last-mentioned letter to Mr. Blaine,
who, afl^er reading it, expressed his surprise that, looking at the wide
terms of the Joint Commission Agreement, the Commissioners should
entertain any doubt as to the scope of their powers; and he suggested
that they should all be invited to meet him and me at the State Depart-
ment the following morning to explain their difficulty. The meeting
accordingly took ])lace, but all discussion was rendered unnecessary by
the announcement that the American Commissioners had, since the
date of the letter, arrived at the conclusion that they were free to con-
sider all measures, eveu though they might relate to matters within
national jurisdiction.

I have, &c
(Signed) Julian Pauncefotb.

[TncloHure 1 in No. 227.]

ifr, Blaine to Sir J. Pauncefote.

17, Madison Flack, Washington, February 1£, 1893.

My Drar Sir Julian: The motive you have always urged upon me for assem-
bling the Commissioners on Seal Fisheries at an early date was that they conid pro-
vide a modus virendi that would be suiticieut, while the Arbitration should go on with
plenty of time to consider the various points.

I was surprised to hoar that your Commissioners yesterday declined to discuss the
modus Vivendi, on the allegation that that was a subject reserved for you and me.
This puts an entirely new phase upon the work of the Commission, and largely
diminishes its value.
Will you have the goodness to advise me of the precise scope of the work which

you have assigned to your Commissioners t

Very truly, &o.
(Signed) James O. Blaine.

[Inclosiire 2 in No. 227.]

Sir J. Pauncefote to Mr. Blaine.

Washington, Fehruary IS, 1892.

Dear Mr. Blaine : In reply to your letter of yesterday, I beg to state that, in my
opinion, the British Commissioners are right in holding that they have no power
under their present mandate to discuss the question of a modus vivendi for the next
fishery season. Their authority is limited by the terms of the Joint Commission

Agreement, the text of which we signed on the 18th December last. That
151 authority is oonflncd to reporting their views on what Fishery Regulations of

a permanent character may be necessary with a view to arbitration. The
<|Uestion of a modus vicendi pending the result of the Arbitration is one for the two
(lovernments to discuss. I have certainly urged, as an additional reason for the
early meeting of the Joint Commission, that its Reports would furnish our Govern-
ments with valuable materials for suoh discussion; but it can hardly be contended
that the Commissioners can properly deal with Buoh a (]|uestion without special

authority from their respective Governments. I communicated to Lord Salisbury
tbo iiioposal you made to me at our interview of the 2nd instant, that our two Gov-
«rumentB should agree to a modus vivendi, and I am awaiting his Lordship's reply.

y«ry trulyi oto.

(Signed) Juuan Paumobi'OTB.
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[InoloBure 3 in Mo. 227.]

Th« Behring'a Sea Commimoner$ to Sir J. Pauncufote.

Arlington Hotel, tt'athinglon, February IS, 1892,

Sir: We have the hononr to inform you that oar <-olleaRneH on the Hehriiig's Sea
Joint CoinniiHfiion have to-ilay oxniniiied to us that their original lottur of iuatruo-

tions haa now lupBtnl, and that tlioy have uo further inatructionH than thoae con-
tained in the text of tlieir ConiniiHHion.

We aro now holding daily conforcncca, and are anxioua not to wnstn time by
diaouBHing luatteni ouwide the scope of our mutual instructions, which should, we
presume, be identical.

We agreed with our oolleaffues to ask whether you would obtain from the Secre-
tary of State information as to whether the United State < ComiiiisHioners are, like
ourselves, authorl/.cd todonsidor, and, if theyneu fit, to roi>ort in favour of, measures
of seal preservation in Keueral, or whether they are restricted to measures outside
the territorial jurisdiction of either Power.

We have, &o.
(Signed) OKORCJK BADKN-r«)WKLL.

Ukorgk M. Dawson.

^^o. 228.

Sir J. Paunce/ote to the Marquin of Saliahtiry.—{Received March 1.)

(Telegraphic]

Washington, February 29, 1892.

Behring's Sea. The Arbitration Couvontioa was signed by Mr. Blaine
and myself this morning. Is it desired by your Ix>rdship that the
exchange of ratiticatious ohould take place in Washington or in

London!

No. 229.

The Marquis of Saliithury to Sir J. Paunce/ote.

ITelegrupliic]

Foreign Office, March 1, 1892.

In reply to your telegram of the 2()tli ultimo, the exchange of ratifi-

cations of the Behring's Sea Convention could be carried out more
expeditiously if made in London than at Washington. You should
telegraph when the Conveulion is approved by the Senate.

162 No. 230.

The Marquis of Salisbury to Sir J. Paunccfote.

FouEiQN Office, March 3, 1892.

Sir: I have received your despatch of the 18th ultimo, inclosing

copies of correspondence with Mr. Blaine in regard to the meeting of

the Joint Oommissioners appointed under the Agreement of the 18tli

December last to report on the facts having relation to the preserva-
tion of seal life in Behring's Sea.
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Your proceedings, as reported In that despatch, and the terms of
your note to Mr. Rlaine of the 8th February, are approved by Her
Majesty's Goverumeut.

I am, &0. (Signed) Salisbury.

No. 231.

8ir J, Pauncefote to the Marquin of Salisbury.—{Received March 5.)

Washington, February 23, 1892.

Mt Lord : I have the honour to report that on the 15th instant the
President issued the usual Behring's Sea Proclamatiou in the same
terms as heretofore.

I have, &c.
(Signed) Julian Pauncefote.

[Tnoloituro in No. 231.]

By tiir Pkesidknt of tiik Unitkd States op America.

A Proclamalion.

The following provisious of the Laws of the United States are hereby published
for tho information of all concerned

:

Section 1956, Revised Statu to8. Chapter 3, Title 23, enacts that: "No person shall
kill any otter, mink, marten, sable, or fur-seal, or otlier fnr-bearing animal within
the limits of Alaska Territory, or in the waters thereof; and every person guilty
thereof shall, for each offence, be lined not less than 200 nor more than 1,000 dollars,

or imftrisoned not more than six mouths, or both; and all vessels, their tackle,
apparel, fnrnitnre, and cargo, fouud engaged in violation of this section shall be
forl'eite<l; but the Secretary of tho Treasury shall have power to anthorizo the kill-

ing of any such mink, marten, sable, or other fur-bearing animal, except fur-seals,

under such regulations as he may pi'cscril)e; and it sballbe the duty of the Secre-
tary to prevent tlie killing of any fur seal, and to provide for the execution of the
provisi«ms of this section nutil it is otherwise provided by law; nor shall he grant
any special privileges under this section."
Section 3 of tho Act entitled "An Act to proride for the Protection of the Salmon

Fisheries of Alaska," approved Mnrch 2, 1889^ provides that:
"Section 3. That section 1956 of the Revised Statutes of the United States is

hereby declared to include and apply to all the dominion of the United States in the
waters of Kehring's Sea; and it shall be the duty of the President, at a timely sea-

son in each year, to issue his Proclamation and cause the same to be published for

one month in at least one newspaper, if any such there be, published at each United
States port of entry on the Pacific coast, warning all persons against entering said
waters for the purpose of violating the provisions of said section; and he shall also
cause one or more vessels of the United States to diligently cruise said waters and
arrest nil persons, and seize all vessels foun<l to be, or to have been, engaged in any
violation of the laws of the United States therein."
Now, therefore, I, llenjauiin Harrison, President of the United States, pnnnant to

the above recited Statutes, hereby warn all persons against entering the waters of
Kehring's Sea within the dominion of the United States for the purpose of violating

the provisons of Haid section 19r>(>, Revised Statutes; and I hereby proclaim
153 that all pttrsons found to be, or to have been, engaged in any violation of the

laws of the United States in said waters will be arrested and punished as
above provided, and that all vessels so employed, their tackle, apparel, furniture,
and cargoes, will be seized and forfeited.

In testimony whereof I have heieuntu set my hand and caused the seal of the
United States to be affixed.

Done at tlie city of Washington this 15th day of February, 1892, and of the Inde-
pendence of the United States the 116th.

(Signed) Bbnj. UARiuaoN,
By the President

:

(Signed) J/lMkb O. BhKiSK, iSeeretary <(f Statt,
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No. 232.

Sir 0. Baden-Powell to the Marquis of Salisbury.—{Received March 5.)

[Telegraphic]

Washington, March 4, 1892.

We have today, 4th March, signed our Joint Iteport.

Unless instructed to remain, we shall leave Washington next week.

No. 233.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received March 7.)

Washington, February 2(1, 1892.

My Lord: With reference to my telegram of yesterday, I have the

honour to inclose copies of the notes exchanged between Mr. Blaine and
myself on the subject of the modus vivendi therein referred to.

I have, &c
(Signed) Julian Pauncefote.

[Inclosnrel in No. 233.]

Sir J. Pauncefote to Mr. Blaine,

Washington, February 19, 1892.

Sir: Oti tlio occasion of our iuterview on the 2n(l instant, when yon handed mo
the draft of the Behring's Sea Arbitration Convention, which I forwarded to London
for the consideration of Her Majesty's Government, yon asked me whether they weru
prepared to agree *o a modus vivendi for the next iisliery season in Behring's Sea. In

transmitting the i %ft of the Arbitration Convention to the Marquis of Salisbury I

did not fail to inf. rm him of your inquiry, and I have now received a reply from hia

Lordsliip to the eO'ect that Her Majesty's (jovernnient cannot express any opinion on
the subject until they know what modus vivendi you desire to propose.

I'havo, &c.
(Signed) Julian Paunckfotk.

[IncloBure 2 in No. 233.1

Mr. Blaine to Sir J. Pauncefote.

Depahtment of State, Washington, February M, 189.?.

Sir: I am in receipt of your note of the 19th. Yon therein inform me that Lord
Salisbury cnnuot express any opinion on the subject of the modus vivendi until lie

knows what we desire to propose.
I am glad to hear that Lord Salisbury contemplates a modus, for it is obvious that

it is impossible to conclude the Arbitration within the time originally set. Indeed,
wo shall hardly be able to enter upon it. The delays have been much greater on
the part of Great Britain than on the part of the United States.
In reply to your inquiry, the President suggests that the modus should be mucli

the same as last year in terms, but that it should be better executed. It wa.s

154 very inelt'ective last year, for there was a larger number of seals .u BehriiiK'n

Sea taken then than ever before. The vessels had already set out before tlie

modus was agreed to, and it was impossible to give them notice in time to avoid their

taking seals. Her Majesty's Government did not take such efficient meMoxea as au
earlier date this year will render praotioabie.
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If Her Majesty's Government wunld make thoir nlTorts most efTective, the senliuf;

in the North Pacific Ocean shonld be forbidden, for there the slaughter of the
mothers heavy with young is tlie greatest. This wouhl require a notice to the large

number of scalers which are ]ir«;paring to go forth from British Columbia. Tne
nnmber is said to Vto greater than ever before, and witliout any law to regulate the
killing of seals the destruction will bo imniense. All this suggests the great need
of an effective modun. Holding an Arbitration in regard to the rightful mode of
taking seals while their destruction goes forward would be as if, while an Arbitra-

tion to the title to timber-land wore in progress, one party should remove all the
trees.

I shall have to ask you to transmit the contents of this note to Lord Salisbury by
telegraph. Every day that is lost now entails great trouble upon both Governments.

I have, &o.
(Signed) Jambs O. Blainb.

No. 234.

Sir J. Paunce/ote to the Marquis of Snlinbury.—{Received March P,

11.15 a. m.)

[Telegraphic]

Washington, March 8, 1892.

The Acting Secretary of 8ta< o has to-day delivered to mo on belialt

of Mr. Blaine (who is unwell) ;» Mote on the subject of the renewal of
the modus vloendi, with a reqicst from the President that 1 should tele-

graph it to youi Lordship. I accordingly send a full summary:

[For text of the Note see Inclosure 1 in Sir J. Panncefote's despatch of March 10:
infra, No. 243.]

No. 235.

TJie Marquis of Salisbury to Sir J. Pauncefoto,

[Telegrapliicl

Foreign Office, March 9, 1892, 6.30 p. m.

I shotihl wish you to repeat to Lord Stanley your telegram of yester-
day, about Behring's Sea.

No. 230.

Sir J. Pauncefote to the Marquis of Salisbury.—{Received March 9,
10.30 p. m.)

[Telographic]

Washington, March 5, 1892.

Behring's Sea Convention sent to Senate yesterday, and referred to
Committee on Foreign Affairs.

1
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No. 237.

Sir J. Pauncefote to the Marquis of Salisbury.—(Received March 10.)

Washington, March 1, 1892.

My Lobd: With reference to the question of the renewal of the

modus Vivendi iu Behring's Sea, I have the honour to inclose copy of the

note which, upon receipt of your Lordsliip's telegram of the 27th ultimo,

I addressed to Mr. Blaine on the subject.

I have, &c.
(Signed) Julian Pauncefote.

iss [Inclosure in No. 237.]

Sir J. Pauncefote to Mr. Blaine.

Washington, February S9, 189g.

Sir: Immediately npon the receipt of yonr note of the 24th instant, respecting a
renewal of the viodua virendi in Behring's Sea, and in accordance with the wish
therein expressed, I telegraphed its contents to the Marqnis of Salisbury.

In that note, after observing that it is impossible to conclude the Arbitration
Avithiu the time originally set, and that the delays have been much greater on the
part of Great Britain than on the part of the United States, you proceed to inform
me that in the view of the President the new modus vivendi should be much the same
as that of last year in terms; that owing to the earlier date this year it could be
more eifectively executed ; but that " if Her Majesty's Government would make their
efforts most effective, the sealing in the Noi th Pacitic Ocean should be forbidden."
After pointing out "the great need of an effective modut," you state that " liolding

an Arbitration in regard to the rightful mode of taking seals while their destruction
goes forward, would be as if, while an Arbitration to the title to timber-land were
in progress, one party should remove all the trees."

I have the honour to inform you that I have received a reply from Lord Salisbury
to the following effect;

In the first place, his Lordship states that he cannot in any degree admit that the
delays have been greater on the part of Great Britain than on the part of the United
States.
As regards the necessity for another modus vivendi, Her Majesty's Government con-

sented to that measure last year solely on the ground that it was supposed that there
would be danger to the preservation of the seal species in Behring's Sea unless some
interval in the slaughter of seals were prescribed both at sea and on land. But Her
Majesty's Government have received no Information to show that so drastic a remedy
is necessary for two consecutive seasons. On the contrary, the British Commissioners
on the Behring's Sea Joint Commission have informed Her Majesty's Government that,
so far as pelagic sealing is concerned, there is no danger of any serious diminution
of the fur-seal sjiecies as a consequence of this year's hunting.
Nevertheless, Lord Salisbury would not object, as a temporary measure of pre-

caution for this season, to the prohibition of all killing at sea within a zone extend-
ing to not more than 30 nautical miles around the Prybiloff Islands, such prohibition
being conditional on the restriction of the number of seals to be killed for any pur-
pose on the islands to a maximum of 30,000.
Lord Salisbury, referriug to the passage in your note in which you compare the

case to an Arbitration about timber-laud from which the trees are being removed by
one of the parties, observes that he hardly thinks the simile quite apposite. His
Lordship suggests that the case is more like one of Arbitration respecting the title

to a meadow. While the Arbitration is in progress, he adds, we out the grass, and
quite rightly, for the grass will be reproduced next year, and so will the seals.

I h<\Te, &,o.

(Signed) Julian Paunckvotb.

I, ' I

, i:

1
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No. 238.

937

Sir O, Baden-Powell to the Marquis of Salisbury.—{Received March 10.)

[lelegnphio.]

Washington, March 9, 1892.

With reference to the modus vivendi, I .im of opinion that the taking
of one season's limited crop cannot injure the seal herd, but that^

although not necessary, the renewal of last year's prohibition and the
7,500 limit would be beneficial.

As the Arbitration Convention conditions ocean rights, I hope that
the Canadian Government has warned the British Columbian sealers
that the ultimate ownership of the seals taken this year in Behring's
Sea depends upon the verdict of the Arbitrators.
The alternatives for the sealers appear to be either to incur the expense

of the catch subject to this risk, or to forego, without compensation,
one season's catch of, say, 20,000 (in Behring's Sea), on condition that
7,500 instead of 30,000 are taken on the islands, increased numbers of
seals in future seasons, and enhanced prices for this spring, being also

insured by suoh restrictions.

150 No. 230.

Sir J. Paunce/ote to the Marquis of Salisbury.—{Received March 14.)

Washington, March 4, 1892.

My Lobd: I have the honour to inclose herewith the Behring's Sea
Arbitration Convention, which was signed by Mr. Blaine and myself
on the 29th February.

I have, &c.
(Signed) Julian Pauncefotb.

[Inclosnre in No. 239.]

Treaty heheeen ITer Majesty and the United States of America for Arbitration concerning
tlie Seal Fiaheries in Behring's Sea, Signed at Wastiington, February 39, 1892.

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland and
the United States of America, being desirous to provide for an amicable settlement
of the questions which have arisen between their respective Governments concerning
the jurisdictional rights of the United States in the waters of Behring's Sea, and con-
cerning also the preservation of the fur-seal in or habitually resorting to the said
sea, and the rights of tho citizens and subjects of either country as regards the taking
of fur-sonl in or habitually resorting to the said waters, have resolved to submit to
ui-bitration the questions involved, and to the end of concluding a Convention for

that purpose have appointed as their respective Plenipotentiaries:
Her Majesty the Queen of the United Kingdnni of Groat Britain and Ireland, Sir

.Julian Pauncofote, G. C. M. G., K. C. B., Her Majesty's Envoy Extraordinarv and
Minister Plenipotentiary to the United States; and the President of the United
States of America, James (i. Blaine, Secretary of State of the United States;
Who, after having communicated to each other their respective Full Powers, which

were found to be in due and proper form, have agreed to and concluded the following
Articles:

ARTICI.K I.

The questions which have arisen between the Government of Her Britannic Majesty
and the Government of the United States concerning the jurisdictional rights of the
United States iu the waters of Behring's Sea, and concerning alio tlt« preservation
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of tbo fur-seal in or habitually resorting to the sai«l sea, and the rights of the citi-

zens an<l subjects of either country as regards the taking of fnr-scal in or habitu-
ally resorting to the said waters, shall be submitted to a Tribunal of Arbitration, to

be composed of seven Arbitrators, who shall be appointed in the following manner,
that is to say: two shall bo named by her Britannic Majesty; two shall be name<l
by the President of the United States; his Excellency the President of tlie French
Republic shall be jointly requested by the High Contracting Parties to name one;
His Majesty the King of Italy shall be so requested to name one; and His Majesty
the King of Sweden and Norway shall be so requested to name one. The seven
Arbitrators to be so named shall be jurists of distinguished reputation in their
respective countries.

In case of the death, absence, or incaparity to serve of any or either of the said
Arbitrators, or in the event of any or eitlior of the said Arbitrators omitting or
declining or ceasing to act as snch, Her Britannic Majesty, or the President of the
United States, or his Excellency tlie President of the French Republic, or His
Majesty the King of Italy, or His Majesty the King of Sweden and Norway, as the
case may be, shall name, or shall be requested to name forthwith, another person to
act as Arbitrator in the place and stead of the Arbitrator originally named by snch
head of a State.

And in the event of the refusal or omission for two months after receipt of the
joint request from the High Contracting Parties of His Excellency the President of
the French Republic, or His Majesty the King of Italy, or His Majesty the King of
Sweden and Norway, to name an Ar'iitrator, eitlier to fill the original appointment
or to All a vacancy us above provided, then in duch case the appointment shall be
made or the vacaucy shall be tilled in such manner as the High Contracting Parties
shall agree.

157 Article II.

The Arbitrators stall meet at Paris within twenty days after the delivery of the
counter-cases mentioned in Article IV, and shall proceed impartially and carefully
to examine and decide the questions that have Iteen or shall be laid before them as
herein provided on the part of the Governments of Her Britannic Majesty and the
United States respectively. All questions considered by the Tribunal, including the
final decision, shall be dL'tcrmined by a majority of all the Arbitrators.
Each of the High Contracting Parties sliall also name one person to attend the

Tribunal as its Agent to represent it generally in all matters connected with the
arbitration.

Artici.r III.

The printed case of each of the two parties, accompanied by the documents, the
oHicial correspondence, and other evidence on which t-acli relies, shall be delivered
in duplicate to each of the Arbitrators and to the Afti'ut of the other party as soon
as may be after the appointment of the members of the Tribunal, but within a
period not exceeding three mouths from the date of the exchange of the ratifications

of this Treaty.

Article IV.

iw •"

\:l'

Within three months after the delivery on both sides of the printed case, either
party may, in like manner, deliver in duplicate to each of the said Arbitrators, and
to the Agent of the other party, a counter-case, and additional documents, corre-

spondence, and evidence, in reply to the case, documents, correspondence, and evi-

dence so presented by the other party.
If, however, in conscfiuence of the distance of the place from which the evidence

to be presented is to be procured, either party shall, within thirty days after the
receipt by its Agent of the case of the other party, give notice to the other party
that it requires additional time for the delivery of such counter-case, docnmentM,
correspondence, and evidence, such additional time so indicated, but not exceedint;
sixty days beyond the three months in this Article provided, shall be allowed.

If in the case submitted to the Arbitrators either party shall have specified or

alluded to any report or document in its own exclusive nossessiou, without annexing
a copy, such party shall be bound, if the other party tninks proper to apply for it,

to furnish that l)arty with a copy thereof; and either party may call upon the other,
through the Arbitrators, to i)ro(liiee the originals or certified copies of any pa|)erH

adduced as evidence, giving in each instance notice thereof within thirty days after

deli veryof the cose; and tlie original or copy so requested shall be delivered as soon
as may be, and within a period not exceeding forty days after recbipt of notice.
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ASTICLB V.

It shall be the duty of the Agent of each party, within one month after the expi-
ration of the time limited for the delivery of the counter-case on both sides, to
deliver in duplicate to each of the said Arbitrators and to the Agent of the other
party a printed argument showing the points and referring to the evidence upon
which his Oovemment relies, and either p<arty may also support the same before the
Ar1)itrators by oral argument of counsel

| and the Arbitrators may, if they desire
further elucidation with regard to any point, require a written or printed statement
or oral argument by counsel, upon it; but in such case the other party shall be
entitled to reply either orally or in writing, as the case may be.

Articlk VI.

In deciding the matters submitted to the Arbitrators, it is agreed that the follow-
ing five points shall be submitted to them, in order that their award shall embrace
a destinct decision upon each of said five points, to wit:

1. What exclusive jurisdiction in the sea now known as the Bohring's Sea, and
what exclusive rights in the seal fisheries therein, did Russia assert and exercise

prior and up to the time of the cession of Alaska to the United Statest
158 2. How far were these claims of jurisdiction as to the seal fisheries recog-

nized and conceded by Great Britain ?

3. Was the body of water now known as the Rehring's Sea included in the phrase
"Pacific Ocean," as used in the Treaty of 1825 between Great Britain and Russia;
and what rights, if any, in the Behring's Sea, were held and exclusively exercised by
Russia after said Treaty t

4. Did not all the rights of Russia as to jurisdiction and as to the seal fisheries

in Behring's Sea east of the water boundary, in the Treaty between the United States
and Russia of the 30th March, 1867, pass unimpaired to the United States under that
Treaty?

5. Has the United States any right, and, if so, what right, of protection or prop-
erty in the fur-seala frequenting the islands of the I'uited States in Behriug Sea
when such seals are fouud outside the ordinary 3-inile limit?

Articlk VII.

If the determination of the foregoing questions as to the exclusive jurisdiction of
the United States shall leave the subject in such position that the eoncurreuee of
(treat Britain is necessary to the establishuieut of Regulations for the proper protec-
tion and preservation of the fur-seal in, or habitually resorting to, the liehring Sea,
the Arbitrators shall then determine what concurrent Regulations outside the juris-

dictional limits of the respective Governments are necessary, and over what waters
such Regulations should extend, and to aid theiu in that determination, the Report
of a Joint Commission, to be appointed by the respective Goverunicuts, shall be laid
before them, with such other evidence as either Government may submit.
The High Contracting Parties furthermore agree to co-operate in securing the

adhesion of other Powers to sach Regulations.
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AUTICLl? VIII.

The High Contracting Parties having found themselves unable to agree upon n
reference which shall includo the question of the liability of each for the injuries

alleged to have been sustained by the other, or by its citizens, in connection with
the claims presented and urged by it; an<l, being solicitous that this subordinate
question should not interrupt or longer delay the submission and (leterminatioii of
the main questions, do agree that eitlier unxy siibiiiit to the Arliitratius any ques-
tion of fact involved in said claims and ask for a finding thereon, the question of
the liability of either Government upon the facts fouud to be the subject of further
negotiation.

Articlk IX.

The High Contracting Parties having agreed to appoint two Commissioners on the
part of eaih (lOveriuuent to make the joint investigation and Report contemplated
III tlie preceding Article VII, and to include the terms of the said Agreement in the
present Convention, t'^ the end that the joint and several Roiwrts and recommenda-
tions of said ComiuiF^ioncrs may be in due form submitted to the Arbitrators,

should the contingency therefor arise, the said Agreement is accordingly herein
included as follows:
Kach Government shall appoint two Conmiissioners to investigate, conjointly with

the CouuuissionerB of the other Government, all the facts having relation to Mai
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life in Beliring's Sea, and the measures necessary for its proper protection and
preservation.

Tlie four Commissioners shall, so far as they may be able to ngree, make a joint
Report to each of the two Uovornnitiuts, and tliey shall also report, cither jointly or
severally, to each Government on any points upon which they may be unable to
agree.
These Reports shall not bo made public until they shall be submitted to the Arbi-

trators, or it shall appear that the oontiugenoy of their being used by the Arbitra-
tors cannot arise.

Artici-k X.

Each Government shall pay the expenses of its members of the Joint Commission
in the investigation referred to in the preceding Article.

169 Article XI.

The decision of the Tribunal shall, if possible, be made within three months iVom
the close of the urgument on both sitlca.

It shall be made in writing and dated, and shall bo signed by the Arbitrators who
may assent to it.

The decision Hhall be in duplicate, one copy whereof shall be delivered to tho
Agent of Great Britain for his Government, and the other copy shall be delivered to
the Agent of the United States for his Government.

Article XII.

Each Government shall pay its own Agent and provide for the proper remuneration
of the counsel employed by it and of the Arbitrators appointed by it, and for the
expense of preparing and submitting its case to the Tribunal. All other expenses
connected with the arbitration shall bo defrayed by the two Governments in equal
moieties.

Article XIII.

The Arbitrators shall keep an accurate record of their proceedings, and may appoint
and employ the necessary otHcers to assist them.

Article XIV.

The High Contracting Parties engage to consider the result of the proceedings of
the Tribunal of Arbitration, as a full, perfect, and tinal settlement of all the questions
referred to the Arbitrators.

Article XV.

The present Treaty shall bo duly ratiflod by Her Britannic MiO<**ty *»<! ^'y *!>«

President of the United States of America, by and with tlie advice and consent of
the Senate thereof; and tlierntilications shall be exchanged cither at Washington or
at London within six montlis from tiie date hereof, or earlier if possible.
In faith whereof, we, tlie respective Plenipotentiaries, have signed this Treaty, and

have hereunto affixed our seals.

Done in duplicato, at Washington, the 29th day of February, 1892.

[L. 8.] Julian Pauncrfote.
[L. a.] James G. Bi "«.

No. 240.

The Marquis of Salisbury to Sir J. Paunce/ote,

[Telegraphic]

Washington, March 15, 1892.

I should wish you to repeat to the Governor-General 'the telegram I

have received from Sir G. Badou-Powell, dated the 9th March.
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('the telegram I

[arch.

No. 241.

The Marquis of Salinbury to Sir J. Pauncefotc,

[Tolegraiihic]

FoKKiGN Office, March 18, 1892.

Her Majesty's Government have liad under their couKi^Ieration, and
have consulted the Governor (Jeneral of Canada in regard to, the argu-
ments in favour of a renewal of the moduHvivendioH last year, contained
in Mr. Wharton's note of the 8th instaut, the substance of which is

given in your telegram of that day. The necessity of reference to
Ottawa has caused a delay in returning an answer.
The information which has reached ller Majesty's Government does

not lead them to believe that, in order to i)revent an undue diminution
of the number of fur-seals, any necessity exists for the suspension of
sealing for another year.
Beyond this question, however, J understand that the Government of

the United States ccmsider that, should free scaling be permitted this

year, and the United States claim to jurisdiction in Behring's Sea be
upheld by the Arbitrators, they have a right to be protected from the

loss that they will have suffered by the sealing operations.

160 Her Majesty's Government do not dispute that there will be
some foundation for this contention when the Arbitration Agree-

ment has been ratified.

But there is this defect in the prohibition of all sealing as a remedy,
that if the British contention shall be upheld by the Arbitrators, there
may be ground for complaint on the part of the British sealers who will

have been excluded from Behring's Sea.
Further, no security exists that the Arbitrators will have given their

decision before the sealing season of 1893 arrives.

As you are aware, there has been an arbitration pending for four

years between this country, the United States, and Portugal, which is

not yet ap])roaching conclusion.

Serious damage would be caused to the sealing industry by a suspen-
sion of bunting for a prolonged period.

As a more equitable arrangement, might it not bo agreed that sealing-

vessels shall be at liberty to hunt in Behring's Sea on condition that
security is given by the owner of each vessel for satisfying the award
of damages, if any, which th^ Arbitrators may eventually pronounce

t

No. 242.

Lord Enuts/ord to Lord Stanley of Preston.

[Tolographic]

Downing Street, March 18, 1892.

Please direct the proper port authority at all harbours on the Pacific
<!oast to inform owners who are clearing or have cleared this year for

Behring's Sea that her Majesty's Government and the United States
Government have agreed, subject to the ratification of the Senate, to
submit to arbitration the question whether sealers have a right, with-

out permission of the United States, to seal in the eastern half of Beh-
ring's Sea, east of the Russian line, and that it is possible the sentence
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of the said Tribunal may be given within the present fishing season.
Moreover, that both Her Majesty's Government and the United States
Government have made propositions for intermediate Eegulations
restraining the catch of seals in the said waters in case the said Arbi-
tration Agreement should be ratified. Neither the Arbitration Agree-
ment norany intermediate Agreement have yet been definitively adopted
between the two Governments, and whether they are adopted, and at

what date, is necessarily a matter of uncertainty. But notice is hereby
given to all scalers proposing to seal in the said waters that they do so

at their own risk, and after warning of the liability to interruption to

which they may be exposed in consequence of either of tlie said
Agreements.

Ko. 243.

Sir J. Pcmncefote to the Marquis of Salisbury*—{Received March 21,)

Washington, March 10, 1892.

My Lord: "With reference to my telegram of the 8th instant, I have
the honour to inform your Lordship that 1 called by request at the State
Department on Tuesday afternoon, where, owing to the illness of Mr.
Blaine, I was received by Mr. Wharton, the Acting Secretary of State,

who put into my hands a note, copy of which is inclosed herewith, con-

taining the reply of the United States Government to my notes of the
29th ultimo and 7 th instant respectively, on the subject of the renewal
of the modus vivendi in Behring's Sea.
Mr.Whartou informed me at the same time that he had been instructed

by the President to request me to telegraph the whole of this note to

your Lordshii>.

I pointed out to Mr. Wharton that I could hardly telegraph verbatim
a note of such great length, and he replied that he thought it would be
sufficient to telegraph all the leading arguments contained in the note,

which I promised I would do.

I have, &c.
(Signed) Julian Pauncefote.

ici

!

h M

[Inclosure iu No. 243.]

Acting Secretary jyharton to Sir J. Pauncefote.

Depaktment of Statk, Waahington, March 8, 1893.

Sib: I am directed by the President to say, in response to your two notes of tlio

29tli February and 7th March, that he notices with the deepest regret the indisposi-
tion of Her Majesty's Government to agree upon an effective modus for the preserva-
tion of the seals iu thelioliriiig's Sea pending the settlement of the respective rights
of that Government and of the Gouernment of the United States in these waters and
in the fur-seal tisheries therein.
The United States claims an exclusive right to take seals in a portion of the

liehring's Sea, while Her Majesty's Government claims a oommon right to pursue and
take the seals in those waters outside a 3-mile limit. This serious and protracted
controversy, it has now been happily agreed, shall be submitted to the determina-
tion of a Tribunal of Arbitration, and the Treaty only awaits the action of the
American Senate The judgment of the Arbitration Tribunal cannot, however, bo
reached and stated in time to control the conduct of the respective Governments
and of their citizens during the scaling season of 1892; and the urgent question now

* Substance telegraphed.
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is, What does good faith, to say nothing of international comity, require of the par-
ties to the nrbttratiou? If the contention of this Government is sustained by the
Arbitrators, then any Iiilling of seals by the Canadian sealers «luriug this season in
these waters is au injury to this Govornnieut in its jurisdiction aiul property. The
injury is not measured by the skins taken, but affects the permanent value of our
property.
Was it ever heard before that one party to such a controversy, whether a nation

or au individual, could appropriate the whole or any part of the income and prolits,

much less the body of the contested property, pending the litigation, without
accountability f Usually a Court of Chancery would place a receiver or trustee in
charge, and hold the income of the property ibr the benefit of the prevailing paity.
You say that Lord Salisbury, rejecting the illustration used by Mr. Blaine, "sug-
gests that the case is more like one of arbitration respecting title to a meadow.
While the arbitration is going on we cut the grass; and quite rightly, for the grass
will be reproduced next year, and so will the seals."

He can hardly mean by this illustration that, being in contention with a neigh-
bour regarding the title to a meadow, he could by any precedent in the Equity Courts
or by any standard of common honesty be justified in pocketing the whole or any
part of the gains of a harvest without accountability to the adverse claimant whose
exclusive title was afterwards established. It is no answer for the trespasser to say
that the true owner will have an undiminished harvest next year. Last year's har-
vest was his also. If by the use of the plural pronoun his Lordship means that the
harvest of the contested meadow is to be divided between the litigants, I beg to
remind him that the title of the United States to the Pribylolf Islands has not yet
been contested, and that our flag does not float over any sealing-vessel. The illus-

tration is inapt in the further particular that the seals not taken this year may
be taken next, while the grass must be harvested or lost.

This Goverumeut has already been advised ia the course of this correspondence
that Great Britain repudiates all obligations to indemnify the United States for any
invasion of its jurisdiction, or anj' injury done to its sealing property by the Cana-
dian sealers. The attempt to make a damage clause one of tiie Articles of the Arbi-
tration Agreement failed, because Her Majesty's Government would not consent that
the question of its liability to indemnify the United States for the injuries done by
the Canadian sealers should be submitted. Two extracts from the correspondence
will sufficiently recall the attitude of the respective Governments.
In my note of the 23rd Ju'.y I said :

" The President believes that Her Majesty's
Government may justly be held responsible, under the attendant circumstances, for
injuries d(me to the jurisdictional or property rights of the United States by the
selling-vessels flying the British flag, at least since the date when the right of these
vessels to invade tire Beluing's Sea and to pursue therein the business of pelagic
sealing was made the subject of diplomatic interventi<m by Lord Salisbury. In his
opinion, justice reciuires that Her Majesty's Government should respond for the
injuries done by those vessels, if their acts are found to have been wrongful, as fully

as if each had borne a conunission from the Government to do the act complained of.

The presence of the master, or even of a third person, under circumstances calcu-
lated and intended to give encouragement, creates a liability for trespass at the com-

mon law, and much more, if his presence is accompanied with declarations of
162 right, protests agaiust the defence which the owner is endeavouring to make,

and a declared purpose to aid the trespassers if they are resisted. The justice
of this rule is so apparent that it is not seen how, in the less technical Tribunal of
an international arbitration, it could be held to bo inapplicable.
" The United States might well insist that Her Slajesty's Government should admit

re8pousibili*,y for the acts of the Canadian sealers, which it has so directly encour-
aged and promoted, precisely as in the proposal the United States admits responsi-
bility for the acts of its revenue vessels. But, with a view to remove what seems
to be the last point of difference in u discussion which has been very much pro-
tracted, the President is willing to modify his proposal, and directs me to offer the
following

:

"The Government of Great Britain having presented the claims of its subjects for

compensation for the seizure of their vessels by the United States in Beliring's Sea;
and the Government of the United States having presented, on its own behalf as well
!i8 of the lessees of the privilege of taking seals on the Pribyloff Islands, claims for

compensation by reason of the killing of seals in the Beliring's Sea by persons acting
under the protection of the British flag, the Arbitrators shall consider and decide
upon such claims in accordance with justice and equity, and the ri^spective rights of
the High Contracting Powers, and it shall be competent for the Arbitrators to award
Huch comjteiiHatiou as, in their judgment, shall seem equitable."
In your note of the 17th October you say

:

"1 regret to iuforni you that Her Majesty's Government, aft«r the fullest considera-
tion, have arrived t\i the conclusion that this now clause could not properly bft
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assented to bv them. In their opinion, it implies an admission of a doctrine respect-
ins the liabilities of Ooyemments for the acts of their nationals or other persons
sailing under their flag on the hish seas, for which there is no warrant in the law of
nations. Thns it contains the following words

:

" 'The Government of the United Rtates having presented on its own behalf, as
well as of the lessees of the privilege of taking seals on the Pribyloff Islands, claims
for compensation by reason of the Killing of seals in Behring's Sea by persons acting
nnder the protection of the British flag, the Arbitrators shall consider and decide
upon such claim.'

"These words involve the proposition that Her Majesty's Government are liable

to make good losses resulting from the wrongful action of persons sailing ontside
their jaristliction nnder the British flag. Her Majesty's Government could not accept
such a doctrine."
The President cannot believe that, while holding this view of its accountability,

the Government of Great Britain will, pending the arbitration, countenance, mnch
less jnstify or defend, the coutinnance of pelagic sealing by its subjects. It should
either assume responsibility for the acts of these sealers, or restruin them from a
pursuit the lawfulness of which is to be determined by the arbitration.
In ^our note of the 29th Februarjr you state that Her Majesty's Government has

been informed by the British Commissioners " that, so far as pelagic sealing is con-
cerned, there is no danger of serious diminution of the fur-seal species as a conse-
quence of this year's hunting," and upon this ground Lord Salisbury places his
refusal to renew the modus of last year. His Lordship seems to assume a determina-
tion of the arbitration against the United States and in favour of Great Britain, and
that it is already only a question of so regulating a common right to take seals as to
preserve the species; by what right does he do thisf Upon what principle does he
assume that if our claims are establitihed, any diminution of the seals, whether serious
or not, during this season, or indeed, any taking of seals, is to be without recom-
pense? In the opinion of the President, it is not consistent with good faith that
either party to an arbitration should, pending a decision, in any degree diminish the
value of the subject of arbitration or take any profit from the use of it without an
agreement to account.

Before an agreenieut for arbitration had been reached, the prohibition of pelagic
sealing was a matter of comity ; from the moment of the signing of that Agreement
it became, in his opinion, a matter of obligation.
During the season of 1891, notwithstanding the restrictions resulting from the modus

adopted, the Canadian sealers took, in the Behring's Sea alone, 28,763 skins, or nearly
four times as m.any as the restricted catch upon our island. This Government is now
advised that fifty-one vessels from British Columbia and sixteeji from Nova Scotia
have sailed, or are about to sail, for the Behring's Sea to engage in taking seals.

This large increase in the fleet engaged makes it certain, in the absence of an efi'ent-

ive restrictive agreement, that the destruction of seal life during this season by
pelagic sealing will be unprecedented, and will, in the opinion of our Com-

163 missioners, so nearly destroy the value of the seal fisheries as to make what
will remain ofso little value as scarcely to be a worthy subject for international

arbitration.
The proposition of Lord Salisbury, to prohibit the killing of seals at sea "within

a zone extending to not more than SO nautical miles around the Pribyloff Islands,"
is so obviously inadequate and so impossible of execution that this Government can-
not entertain it. In the early part of the discussion of the subject of a modus for
last year this method was tentatively suggested, among others, in conversation
between yourself and Mr. Blaine. But it was afterwards, in efiect, agreed by both
Governments to be inadequate, and was not again referred to in the correspondence.
In the Memorandum furnished by you with your note of the 6th June you say,
" Lord Salisbury points ont that if seal-hunting be prohibited on one side of a purely
imaginary line drawn in the open ocean, while it is permitted on the other side of
the line, it will be impossible in many cases to prove unlawful sealing, or to infer it

from the possession of skins or fishing tackle."
This was said with reference to the water boundary of our purchase from Russia,

but it is quite as applicable to the 30-niiIe zone which he now suggests. The preva-
lence of fogs in these waters gives increased force and conclusiveness to the point
made by his Lordship against an imaginary water-line.
The President cannot agree, now that the terms of arbitration have been settled,

that the restrictions imposed shall be less than those which both Governments deemed
to be appropriate when it was still uncertain whether an early adjustment of thi;

controversy was attainable. He therefore hopes that Her Majesty's Government
will consent to renew the arrangement of last year with the promptness which the
exigency demands, and to agree to enforce it by refusing all clearances to sealing-
vessels for the proliibited waters, and by recalling from those waters all such vessels
M have already cleared.
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This Government will honourably abide the judgment of tlio High Tribnnnl wliich
has been agreed upon, whether that .jndgniont he favonriible or unfavourable; and
will not seek to avoid a.just responslbiHty for any of its •icts wliich by that judgment
are found to be unlawful. But certainly the United States cannot be expected to
suspend the defence, by such means as are within its power, of the i>roperty and
jurisdictional rights ehiimed l>y it pending the arbitration, and to consent to receive
tlu'ui from tliat 'rril)uual, if awarded, shorn of much of t!ieir value by the acts of
irresponsible |)ersous.

I have, &c,
(Signed) William F. Whauton.

No. 244.

Sir J. Pauncefote to the Marquis of Salisbury.—[Received March 21.)

[TeU'grapliie.]

WashingtOxV, March 23, 1892.

Last night I received the reply of the United States Govf 'nnient to
my note embodying the substance of your Lordship's telegram of the
18th instant on the Behring's Sea question. The President requested
that it should be telegraphed to your Lordship. The substance of it is

as follows:

The President had given immediate attention to my note, on account
of the extreme gravity and urgency of the matter, growing out of the
fact that any modus vivendi will be made inettectual for the protection
of the interests of the United States by much further protraction, and
that, by reason of the impossibility of communicating with the Cana-
dian sealers, immunity will be given to them. These vessels have
hastened their departure, as is known, in order to escape notice of any
modus Vivendi being served upon them. Forty-seven vessels have
already cleared, and if measures be not made to stop them, they will

pursue the slaughter of gravid female seals to the very shores of the
breeding islands. This is a crime against nature. If the arbitration

proceeds, the United States Government expect to be able to show
that the larger percentage of the pelagic catch consists of female seals.

It is surprising and disappointing, in view of the above, that your
Lordship should assume that suspension of such sealing for another
year is not necessary, in order to prevent the undue diminution of the
seal herds, and that you should insist that it should continue. If Her
Majesty's Government pays so little regard to the contentions of the
United States Government as to refuse to respect them for a single

season, the President is unable to understand for what reason it should
have been proposed and agreed to by your Lordship to give them the
status implied by the agreement to submit them to arbitration. It was
open to neither party to disregard the contention of the other from

the date of the signature of the above Agreement. It must be
164 assumed that the object which the two Governments had in view

was the promotion of good- will and peace; but if, while arbitra-

tion is pending, the subject-matter is dealt with by either of them on
the basis of its own contention only, this purpose is not cattained ; on
the contrary, and even if it should be possible under such circumstances
to proceed with the arbitration, a new sense of injury and injustice is

added.
If Her Majesty's Government proceeds this season on the basis of

its contention as to the rights of the Canadian sealers, no choice remains

B s, PT V- -CO
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for the United States but to proceed on tlie basis of their own confident

contention, that pelaju^ic scabii}; is an infiiu;tion of its jurisdiction and
proprietary rights. This, in tiie opinion of tlie Prcsiilent, constitutes

tlie jiiavity of the situation, and he is not willinj^ to \»t found responsi-

ble for sncii results as may follow from an insistam;e on tlie part of

either (Joveriimcnt during this hunting season on the extreme rights

claimed by it. The two great (Jovernments interested in the «|uestion

M'oidd be discredited in the eyes of the world if the friendly adjust-

ment of their (lini(!ulties, which is so nearly concluded, were to be
thwarted, or even disturbed, on accouni of the luiltry i)rollts of a sin-

gle season. lint if your Lordship ])ersists in refusing to join the Gov-
ernment of the United States in stopping pelagic sealing pronii>tly,

and insists upon the maintenance of free sealing tor liritish subjects,

the question no longer is one of pecuniary loss or gain, but one of honour
and selfresi)ect, so far as it atfeets the (Tovernmentof the United States.

The United Stales have ju-oposed to take no prollt from the island

catch, notwithstanding that their right to take seals on the islands is

neither disputed nor inv(dved in the arbitration, and to engage that
the take should be limited to the necessities of the natives. Whether
with or without indemnity, they aie unai)le to <;onsent that the rights

of British subjects in Behring's Sea, which are contested, shall continue
to be exercised wliile arbitration is pending. The President finds it

difflcidt to believe that your Lordship is serious in proposing that bonds
against the injury which maybe indicted on the jurisdiction or property
of the United States shall be taken by the United States Government
from the owners of about 100 Cainidian vessels, and he must decline to
discuss a suggestion which only his respect for your Loi'<lshii>, and his

belief that the gravity of this discussion is fully reali/.ed by your Lord-
ship, enables him to ti-eat seriously.

In order to secure the pi'oposed bonds, the United States would have
to pursue owners upon the sea, and as thecondition is to be that "any
damages which the Arbitrators shall adjudge" shall be paid by the
owners, whilo no ])ower to adjudge such damages is given to the Arbi-
trators by the Treaty, the transaction would be of no value to the
United States, and without risk to the owners. But however adequate
the Becurity offered, the United States Government cannot consent to
have its rights impaired, pending tiieir determination by a Tribunal
of Arbitration. The reference in Mr. Blaine's last note to the incon-
sistency of Her Majesty's Government in denying responsibility for the
acts of Canadian sealers was not meant to imply that the United States
would be willing to consent to the conversion of their property into a
claim for damages, particularly as the Arbitrators cannot determine such
a claim unless the Treaty be revised. Your Lordship should bear in

mind, whilst nniking your present, proposal, that the fact of the Arbi-
trators not having jurisdiction as to damages is the result of conces-
sions made by the United States Government to your views.
The I'resident fails to see how claims can, by law or equity, be brought

by subjects of either Tower against their respective Governments, on
account of restraints imi)osed with a view to the promotion of the public
good or of international peace. There is full provision in the Treaty
itself against the suggestion, that the conclusion of the arbitration will

not be reached before the season of 1893. As to the 1 >elagoa Bay Arbi-
tration, your Lordship is in error in thinking that it has been proceed-
ing for four yeai's. It dates from a period of less than one year ago.
If the Treaty is i)romptly ratified, nnitual interests will be a sufWcient
guarantee against delay. The sole obstacle to such a cousummatioii is
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the prevalent belief, that Great Britain's refusal to preserve the atatm
quo of the property, and her insistance on continuance of pelagic sealing
during the arbitration, to tlui injury of the rights of the Tnitcd Stat«'s,

largely defeats the objint for which the Treaty was made.
The note ends with the following words: "Tlie I'lesident directs me

to say, in conclusion, that the moibiH virendi of last year is tlie least

that tins Government can accept. In reason, the restraints after a
Treaty of Arbitration slnmld be more absolute, not less, lie does not
desire to protract the discussion, and having now, in the most friendly

spirit, submitted the considerations which support the just demand of
this (Jovernment, that the property whi<!h is now the subject of

165 an agreed arbitration sliall not be subject to spoliation pending
the arbitration, he expresses the hope that Lend Salisbury will

give a promi)t and friendly assent to the renewal of the moihiH vivendi.

The President will hear with regret that Her Majesty's Government
continues to assert a right to Weal witli this subject precisely as if no
prtivision had been made for the settlement of the dispute; and in that
event, this Government, as has already been jiointed out, will be com-
pelled to deal with the subject ujjou the same basis, and to use every
means in its power to protei^t from destruction or serious injury property
and jurisdictional rights which it has long claimed and enjoyed."

No. 245.

The Marquis of Salkhury to Sir J. Paunce/ote,

[Telej{rai)liic.]

Foreign Office, March 26, 1892.

In reply to your telegram of the 23rd instant.

Notice has been given to the owners of ships sailing for Behring's Sea,
that both the Agreements which are at present under discussion between
Great Britain and the United States—that as to Arbitration and that
as to an intermediate arrangement—may affect the liberty of sealing in

Behring's Sea. They have, therefore, notice of their liability to possible
interruption, and will sail subject to that notice.

The question of time is not, therefore, urgent.
Inform President that we concur in thinking that when the Treaty

shall have been ratified there will arise a new state of things. Until it

is ratified our conduct is governed by the language of your note of the
14th June, 181)0. But when it is ratified both parties must admit that
contingent rights have become vested iu the other, which both desire

to protect.

We think that the prohibition of sealing, if it stands alone, will be
unjust to British sealers, if the decision of the Arbitrators should be
adverse to the United States. We are, however, willing when the Treaty
has been ratified, to agree to an arrangement similar to that of last year,

if the United States will consent that the Arbitrators should, in the
event of a decision adverse to the United States, assess the damages
which the prohibition of sealing shall have J :' cted on British sealers

during the pendency of the Arbitration; and, in the event of a decision

adverse to Great Britain, should assess the damages which the limita-

tion of slaughter shall, during the pendency of the Arbitration, have
inflicted on the United States or its lessees.

I
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Ah an altuniativt^ courHc we urc also willing;, sifter tlie rutiflcation of
the Treaty, to prohibit Healing in the dinputed waters, if vesHelH be
excepted from the prohibition which produce certificate that they have
ti'iven security for siicii dania^tes as the Arbitrators may assess, in (nise

of a ilccision adverse to (Jreat liritain; the Arbitrators to receive t!ie

necessary autliority in that belnilf. In tliiHcase the restriction of shvugh-
tei on the islands 'vill not, in point of equity, be necessary.

Iler Majesty's Government are unable to see any other than one of
tliese two methods of restricting se.il-hunting in the <lis|)uted waters
during the Arbitration, which will be equitable to both parties.

No. 210.

The. Marquis of Salisbury to Sir J, Paunce/ote.

[TeluKraiiliir.)

FoUKKSN Office, March 20, 1892.

With further reference to your teh'gram of the 2.'{rd instant.

I am not prepared to admit, as f gather that tlie President thinks,

that we Inivo objecte<l to tlie Arbitrators having Jurisdiction as to

damages inflicted in tlie past by the party against whom the award is

given. I only objected to make Her Majesty's Clovernment liable for

acts which they have not committed. ' am ready to consent to a refer-

ence on this point in the following tci -<:

That in case the Arbitrators slial! ccide in favour of the IJritisU

Government, that Government may Jisk them, further, to decide whether
the United States Government have since 1885 taken any actioi in

Behring's Sea directly inllicting a wrongful loss on Biitish subjects,

and, if so, to assess the damages incurred thereby.
That in case the Arbitrators shaU decide in favour of the Govern-

ment of the llnited States, that Government may ask them to decide,

further, whether the Hritish Government have since 1885 taken any
action in Behring's Sea directly intlicting a wrongful loss on the
United States or its lessees, and, if so, to assess the damage incurred
thereby.

166 Appendix.

Colonial Ojljice to Foreign Office.—(Received March 2.

J

Downing Street, March 2, 1892.

Sir: With reference to previous correspcndence, I am directed by
Lord Knutsford to transmit to you, to be laid before the Marquis of

Salisbury, a coi>y of a (lesitatch from the Governor-General of Canada,
forwarding copy of an Order in Council, to which are appended affida-

vits taken before the Collector of Customs at Victoria, British Columbia,
with regard to certain jjoiuts in connection with pelagic sealing.

I am, &c.
(Signed) John Bramston.
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Lord Sltnilrii of I'rtxlon U> Lord Knnlnford.

OovKUNMKNT IIofSK, (Htatia, Ffhrunnj 10, 19!)S.•"'' - '• •"» "»'t -»•.*..-, tj *.', »....*,.

My I.oitn: T liavo flic honour to triuiBiiiit lnicwitli, for your l.onlHhip'M iurormn-
tioii, rony ot° an Order in Council, to wliicli aro a]i|i(!niU<(l alllilaxitH takiMi bt-foro

tli(^ Collortov of CuBtonm at Victoria, iiritiHli Colnn)l>in, witii regard to rrrtain

pointH in cnniinclion witli |i*-l:i<;io Hcaiiu};.

(Ntpy of tlio <>r<i<'r in (.'oiincil li ;s lui-n Htiit to Hor MaJuHty'H MiniHter at Waxh-
ingtoM for coninuuiiuation to the ISuliriiii;'H Son CoinniiHMioiii'rH.

1 Imvii aKt nI liavu, &.C.

(Sij^nod) Stanley ok Pukston.

I
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liBAMSTON.

[Inelosnro 2.]

Prport of a Cominitler of thr TToriournhlr Ihv I'riri/ Council, approrrd hy hin Excellency
the (iiireriior-flcncral ill Council on the Uth February, 1892.

On a ro]»ort, datt'd tlio 1st Ffl)riiary, 1K92, Croin tlio Minister of Marino and FisU-
ericH, Htatiiij; that, iijion \\w receipt of a letter from tlu) JJohrinKH •''ea Couiniis-

Hioners, Sir (i(M)r}io Uuden-Towell and |)r. (icorjje, M. |)a\vHon, aHkin;; for additional
doennientary evidenco roj^ardinjr eertain (lointH wiiieli liave lieen nut forward anionK
tlie main iiidielnientH of pelagic Nealiu<;, lie eonnnunicattMl with thu Colleiitor ot

Custonm at \'ict(K'ia, with a view to eliciting iiiforniatio!i on tho following points:

1. The proi)()rtion of .seals lost as coiiipared with those hit in jtulagic sealing.

2. Tho proportion of females to males in the number killed in the <litler<;nt tishing

seasons.
3. The abstention of C'anadian.s from all raiding on the so.il islands.

'J"he appended allidavits, taken lieforo A. U. Milne, Colle(^tor of Customs at Vic-
toria, have been receivcMl t'rom the following jiarties;

Cerono .Tones Kelley, master of the schooner "'C. H. Tnppc^r."
Captain William I'etit, master and i)art owner schooner "Misehicif."

Cai)tain Wentwortli Kvidyn liaker, master schooner "C. H. Tupper," and formerly
aster of schooner " Viva."
(Marcnce Xelson Cox, master of schooner " K. H. Marvin."
Cajjtain Alfred Hissett, master of schooner "Annie K. i'aint."

Captain Theodore M. .Magiiesen, in (U)nnnand of schooner " Walter A. Karl."
Henry Crocker, hunter on l)oar(l schoonor "Annie K. I'aint."

George Roberts, hunter on board schooner "Annie K. I'aint."

Kiehard Thomson, hunter on board schooner "Annie K. I'aint."

Andrew Jjaing, seal hunter.
William (Jox, master schooner " Sa^tphire."

The Minister recommends that copies of these atllidavits bo transmitted to the
Uohring's Sea Commissioners without delay.

161 The Committee, on the recommendation of tho Minister of Marino and Fish-
eries, advise that your Excellency be moved to forward a coi)y hereof to the

Principal Hecretary of State for tho Colonics for tho iuforniatiou of Her Majesty's
(iovernniont.

All of which is respectfully submitted for your Excelleney's approval.

(Signed) .John J. McGee,
Clerk of the I'rivy Council.

[IncloHuro 3.]

JIfr. Mihir to Mr. Tupper,

Cr.sTOMs. Canada, I'ulorin, li. C, January ,'??, ISns.

Rm: I have tho honour to acknowledge the receipt of your connnnnication of the
7th instant, relative to a Joint letter from Sir (ieorge IJaden-l'owoll and Dr. George
M. JJaw^aon, IJehring's ."^ea Commissioners.

1 beg to state that I have endeavoured to supply tho information, an.' Herewith
transmit the first lot of attidavits of some of tho most reliable of our sealing men,
and I am continuing to take all L can obtain, which will be forwarded from day
to day.
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I trimt Mm Inroiiniitiiin Ih wliiii in wiititnl, nn I liiivi<i<ti<1«nviint'tMl to frnmo tlin (|tioN«

tioMs NO Mint Hut iniNwi'iH wiiiilil mIiow I'oiisiitiH tor tJM-ir iiit«<lli^iMit fvtmwt^rit on tint

Min'C (|iH<Mtlol(M ;

I. Tlio |ii'<i|Mniii>ii of H\<n\n IiihI. us i'iiiii|iiiri'(l with liil,

'J. 'I'lio |>r<i|ii)i'liiiii of J'ciiiali'H In iiiiiIi'h JvilliMJ in tlio liilVrroiit iiiiintJiH.

',\, 'I'lio aliMli'iilitin of (,'iinii<liitiiN fniin nil niiiliti^, tVc.

I liuvo tV I'.

(SlHiifd) A. If. Mii.Ni:, Collirtor,

\ IlirliiMllH' I.)

Ih'fUtsilioii!) III! I II hil'oi'f ,t. n. Millir, Ciillrrlor oj' <'iinliiiii», Viivl iif I'iilinia, II. C,

('(I'l'iio .loiK's l\i<ll)<v, iiiiistrr of lli<< CnniKJiiin Kcliooiior "{'. \\. 'I'lipiiiM'," of Sliitl-

lioiiiiM", Nc>\n Scot in, liiiviii;j lictiii (Inly MWorn:
I. Mr. Miliif. How mimv vcun Iiiim- .voii lici'u riijjiint'd In Hi-iilin;;, Ciiiilaiii Kol-

li>\ f A. I liMV<> li:>'.ii HcMJinu' for I wo \riiiH lis iniislrr ol llir'M!. M. 'rn|i|MU'.''

]i, <.j>, lli(V(> vonr vovMi'.i'N ix'i'ii rciiHoniiiily lorluniito, in <'oin|)!iriNoii with llioNoof

otln-r vt'Hsi'Isf A. Aliotil iin !i\ rr.iuo.

:i. i). Iliiv(>yini ):;i>iii< snnlli of i'liim I'Miittcry in hunt, for KciiJHf A. Vch, Sir; inni

liiiNf lollowi'd lhi< ni>;iIn nil iilon^' llir rottHtH of Itrilisli ('olMnil)iii to Itt'liiin^'H Nt^i.

I. »,>. I>iirin;; liitl ,\r!ir, to ynnr oliscrviilion, woro llm sriilH hm |il<<iitiriii from llio

ooMsl to SlmniMiiin IsJMnilH mn tlu\v wi>r(> llio proviouN yi>iirf -A. I tliiiik tlioro wiih no
niiitt-rial <lill<M'(Mii't>.

r>. lj>. Dill llio hi'mIm I;ih|. your ii|tMi<iir to ho friKhtnicil or more tiinoroiiN fhiin in

(ircvions yi>:irs on iici'onnt' of tlio nnnilior of M'ssol.sf A. I oIimimvoiI no innlrriiil

iliHVii'ni'«>.

(!. (}. In shooting m-als, w hat in your ovpiMicnrof — A. My oximrionco in that iiiiIohh

a Hi<a! i>« mortally woiiihIimI hif in a viial spot it. in pract.irally nniiijiir<>il, anil

apiM'ais to lio as lull of vit ilil.\ as hrforo if « as hIioI. 'riio hIioI.-won nils will rapitlly

i"losi> lip, if not niailc in a \ ilal part, iiiiil tlii> sral will swim away an Ihon^jh nothing
liail happiMU'd. 'I'ho llow of hlouil .ships xi'iy (piirkly, and fho sral iiiovrs oil' at, a
v(<ry rapid rilr. I picked shot, iioni tin' hodiosof si'iils, prrvioiisly woiindrd in othur
th.aii a vital pari, and tin- animal in ovory oHpt way appi'arrd to tin in ii lioallhy

foiidition.

7. (). So VOII lii'lii'vo that a si-al wlioii shot, if not niorttilly womidiMl, ilors not HJnk
or s('(d\ a plati> a loolvcry, or siiiiu> phu-o to diot A. A woitndrd soal will not. aUcr
il.M conrso ill tho sli);'ht(>sl. If will ^>o aloni; Iho Manio a.s hidoro, ifa wound liiiilini;

rapidly, \(<ry rapidly, too. II iHaslonisiiiiin' how ipiickly siirli wounds will hoaj.

1(>S I oni't' shot a soalwhirh had Iiimm) sprarcd liy hiiiiaiiH, and tlio spi'iir had niado
an apparonlly mortal woiiiul. Tlicro was a rut. aUoiit. L'A hy !t imdn^s a lifflo

ahovo the sid<> hidiind th<> Hipper. 'This woiinil appoarod to loivo l>i<i>n mado iihonf

thri'o tlays provionsly, and in that tiint' it had hcali-d half an inidi all round.
S. (). \vv (here mort> seals shoi slcrpinf^ than in molionf - A. I Hliould say Miai *Jio

larjirr pro|iorlion of seals an> shot whilst. sh>(>pin;4', that, is, as far as n)y own oxpo-
rieneo goes.

!•. C^>. What do you eonsider the vital pari of a seal? \V Intro do flio hunters aim
for jitMierally the head or Itii' liearl f

—

.\. It depends lareely noon tho jxmition of

tlio seal. The vital pails .\n\ in the heail, in I he vieiiiily of I he lieart, and, if a seal

is shot 80 as to bleed internally, the hiiiilers are sure of seeiiriiif; it. The IumkI is the
usual mark.

U>. li>. What is usually a safe shoot ini>' dislauei>'f—A. It dejiends larffely \\]Hm t'le

eireiimstanees of the ease. Souiewhore lu'lween 10 and JtO yards would heahonttho
distanee. 1 should say that it is tlu' a\era<fe with Hlee]iin>jor travellin iIn Th
sleepiiie se.al is often a|iproaehed to wiliiiu even less than 10 yartis, hut tho a.vora;ro

is from 10 to L'O yards for slee)tin}j soal and from U) to HO yards for travellors.

11. <j>. The seal is very sensitive, is it notf— A. Yes; wo havo to approach thorn
from the leeward always. Their sens(> of smell is very aeiite.

I'J. l,>. Do the seals i:(>nerally travel far when woiindedf—A. That will (ie)iond

ui)on wliere it is wnniided. If il is vitally wounded in tho head, it will hardly niovi

from
niv ow

its ])osii ion, for it is likely to die rieht there, hut it will not sink. This is from
w II ohservation. There is only one way that a sctal will sink after h(dn>j shot,

that is, when it is shot in such a manner as to hit thrown backwards, sinking tail

first, this allowiiifj the air to eseajie out of its mouth. 1 niijfht say, lurthcr, that I

have never seen a seal sink whiidi was shot while sleejiint;.

I'A. (,>. Will ycni state the luoportion of seals lost as compared with those hit In

sealiii}!?— .\. My own iiersonal experience during' the jiast two yttars is that my loss

by seals sinking would not averiige IS per cent. During last your (181)1) 1 actually



AI'I'KNDIX TO CASK, OP fJKKAT llRlTAm. 961

nunc IImi (iin'i*-

iiHWorH oil Uh'

Ni;, (UiVtwIor.

iiloiia. It. ('.

Hipcr," of ^*1""1-

;j, ('aiiluiii KkI-

rn|>iHir.
"

III Willi liioso of

\. YcH, Sir; iiml

Itrliiinn'H Si'ii.

niitilnl liiim Hio

ink llioio wiiM no

iiiioroim UiMii in

vimI no ninlot'iiil

IICO iHtllllt llllN'HH

iiiiiiijiir<'<l, »n<l

iiiKlHvvill nii>i<n.v

4 llioii^li iiotiiinff

il moves oil lit II

woiiiiilfd in oIliiM"

I lir ill a liiMillliy

1<>il. (locM iiol sink

(Mil will not, "ill'T

ItH woiinil In .ilini;

woiiikIm will ln>;il.

< Hpi'iir liinl ininio

:t iiiclidH a lil.tlo

xM'ii iiiiulo aliont

nil roniiil.

(uilil Hay tlial. t'lo

im my own ^'\\w-
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IiiiIh, Hinkinn tail

|y, fiiitlicr, that 1

J
with thoHohitiii

lirs 18 that my loss

(1801) 1 actually

loni only two HralH oiil. of Hcvmty Krvcii that is, I Hlmt Hiivonly nine, ami Nfciirnl
Movdiily Ht'\ I'll.

M. (./, In liiintin;; himIh, wIiiiI, is llm (lii'<<ri ion in which Micy iihiiiiIIv travel Y A.
Ill tlio Htnlii;; iiiiHilliM liiry ai'o li'imirnly (.ravi'lliii^ t.owanU tlio noitli, wlirii Ihoy
change tliclr inmiliini.

ir*, (}. Ill liiinl ini; Ht'aJH, liavn yon ovnr mrl, wilJi |ni)iH in Iho waltwf— A. Ni>*. )<<iii-

iM'iilly; hilt iliirin;^ Ihn hiiinihi of IK'.K), whiht oil' ,M jildlitoti IhIjiihI, Mio liniitrrH

I't'lMirloil HiM'iii;( I wo Hnitl |Mi|)H, iii'olialtiy a wri-k tijil, liiil. Ihi'y a|i|iiMii'i'il to Ixr only
Jimt. horn.

Hi. (/. Wliiil. \h yiiiir ii|iiiiioti ol' tin' |ii'ii|Miiiiiiii of imiiIch lo roniahm kilh'il i\\\r'\\\n

tint linntirK st^iiHon f Aio tlicic any iikhiIIih in llir year wlii-ii IIdmii ant inoro I'tMiialrH

(liiin miih'H Klllt^l? A. II. iIi'IiiiiiIh ii|)<iii rirciiuiHtiinrcM. My i'X|iiTii'nr'<i Im Mint
KronpH of liiic'lii'lcir hnllH will Inivrl lo^fitloM', ninl Hoiiirl itiii'M nvnwyn ol' I'i'imhIih,

iiicliHlin^ hiii'D'ii ('OWN, will liiivcl l(i){i'tli<'i', and ai^aiii ^kiiiiih ot' yrni'litiK pn|m
H|)piir<'nlJy travid to^nllii'r. 'rir;il, is my cxpfi icmti, nnd Iho oNprrirmr ol' a iiiiiiiImiI'

ol' otliiTH. 'I'liit catch (>r any Hciiiioiicr comiii;; inln ciintact with (<i'oiipH i>i IiiiIIh, or
of fomaicH, would hit ii'M'iilcriiin ol' Hut ciitch of idlii^r HcliooncrH iih rc^tirdn Mio mini-
her of I'cmah'H, In l.lio yttar IK!I(), wliilo in ISchiinn'H .Sc!i, mic day wo took Kcvcnt.y-
livo hciiIh, and tho next <lny wo took cl;;hty, and in llio whole td' that niimher I

oliHcrvcd only one Tcmale, and the liMiileiH particnhirly informed me that they did
not Hce any female sealH at. nil; llial. Ilicy were nil vi^oroim yoMii({ hnlln,

17. ^).. Would anylliiiiK lend yon lo I liiiik, ('iiptaiii Kelley, that there Ih a likeli-

hood of niont remaleH lliaii iiiiiIch hein^ killed hetwcen here and Hlinmii^in iHl.indHf

That is, Irom .lannary to .liiiief A. I can safely »iay that my perMonal experience
liiiN hceii on the side of the mules, liii');ely hotli on I hit const and in the |{(thrin;;'H

Sea the iininlicr oC scnls cnnjjlit is inndo up largely oT mnlcs.
\X. <),. Ar<t there nny moiillis ol' the year dntiiiK which there are moro females

eniif{lit than malesT- A. I shimlil say that, as far as my own ohservnljon liaM ){oiie,

there is no diU'creiiee; hut in itvery month, ilnrin^ my voya;;eH I havn had more
imiles than females.

lit. i),. Do yon know of any (!anadian vessels who have rnided the neal islands
diirinjj any yenr in which yon hnve Imitii eiiK.'i^cd in thitscnliiiK industry? A. I

have every re.'isoii to helittve that none of the (janndian flettt have ever raided, or
atlein|ded to rnid, or innde any prepnrnlions to raid, any seal islnnds in the

111!) neliriiijnr'H Sea. It nny hiii'Ii Ihinu linil hnppemtd, I should mo'^t ct^rtainly linvit

lieard of il. and I lii-licve it to lie trmt that. Ilic. Amerie.'iii srthooners "(JeorKe |{.

\Vhil.(t"and " llanici Welister" did rairl IJichc JHliinds, .-is also the " Mollie Adamt."
That they did raid tint seal isliimlH is a fnci welt known to all (,'amiiliaii sealers, f

also heard that the tJermnn scliooner "Adele" raided tint I'rihylolf Islands, which
action met wilh tint stronj^ disnpprohation of every ('nnadian sealer.

(Si);iied; (!. .1. K F.I.I,K.V.

8worn to at Victoria, liritisli (lohimhia, this L'lind day of .laiiiiary, \H'.\'2.

(.Si;;ncd) A. li. Mil. .Si;, (.'ollcrlnr of diiHlomn,

Hcfoifl .1. It. Milne, ColliTtoi- of IUihIowh, Virtona, It. C, .laiinniii :?.1, IflOS.

Captain William I'etil, present master and jiart owintr of the steniner " .Mischief,"

having liettii sworn :

I. i). (Mr. ,1/i/Hc. )--Captnin I'llit, how many years have yon heen eii;{a;<e<l in

.senliii}^?— A. .Six yenis, Sir.

li. t^. (,'ontiiiiioMHly f—A. Vc!H, Sir.

:t. l}. What vessels did yoii comm.ind ?-A. In IKXii I commanded the "W. I'. Say-
wnrd," in 1SH7 the steamer " (Irnce," in \WH flm schooner "Siipiihiie," and in iw'jt,

IWtO, and 1H»I the " .Mary Taylor."
4. C^. Have your entrlies diiiinj; these six \cars heen ri^aHonahly suci'edsfiil in

comparison with <ilher vessels ^ -A. Ahont an avi'iane.

5. (i. Yon liavct scaled soiilli of (!apit I'lattciy, liavityon not, and folio wi;d the m.-alu

iiloiiK the coast ol Itrilisii (Nilnmhia and into llelnini^'s Sea?—A. Yes.

.5". li. Darin;; iiisl yenr, lo your oliseivnl ion, were the seals a|ifinrently as plentj-

fiil from the const to Slinniaf4;in Islands as they were in previous years?— A. I found
them more pleiitil'nl last year than I have any other yctar siiwe IHMI, tliat is, Cajio

flattery, north.
(i. (^. llow did yon lind them in Hehririfr's Sea?—A. I found tliciii there in Meh-

riiiK'H Sita as iilnntiful as in lonner years.

7. t^. Are tiie seals now more trinlii«ned or more tiinoroiis than they have been on
account of moro veHHclu, or from any other (tauHof—A. I have Heeu uu material dif-

furonco.
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8. Q. In sliooting seals, what i8 your experience t—A. My experience is that nnless
a seal is uiortuUy wonnilcd—Lit in tlio liead or in the region of the heart—the shot
does not appear to injnre it.

9. Q. Do yon believe that a seal, wlien shot, and not mortally wonnded, does not
sink, or seeks some place to die—a rookery, or some snch place?—A. No, Sir; a
^vounded seal will not alter its conr.so in the slightest. It will move along as before,
its wound healing rapidly.

10. Q, What do yon consider the vital part of a seal? Where do the hunters gen-
erally aim for?—A, For the head or the heart; it depends upon the i>osition of the
seal, but usually the head.

11. C^. What is the distance at which you shoot sealsf—A. It dejiends upon cir-

cumstances.
12. Q. Are more seals shot while sleeping than in motion?—A. There are more

shot slee))ing, Sir. It is my opinion that the larger proportion of seals are shot
while sleeping. The seals taken by the Indians are nearly all killed while sleeping.

13. Q. What is the shooting distance?—A. It de])ends upon circumstances; 10 to
20 yards for sleepers, and a little more, 10 to 30 yards, for travellers.

14. Q. You have seen the liunters and Indians approach even nearer than 10 yards,
have you?—A. Yes, 1 have seen them approach to within less than 10 feet.

15. Q. When seals are vitally wounded, say in the head, will they move far from
the position in which they are .shot?—A. No, Sir.

Ifi. <i. Tlioy are likely to die right there, are they?—A. Yes, Sir.

17. Q. And they will not sinkf—A. With lew exceptions, such as when a seal is

shot and thrown backwards, thus allowing the air to escape out of its mouth.
18. Q. Will yon state your opinion, Cai)tain Petit, of the i)roportion of seal lost

by sinking after being shot?—A. My personal exiterienco (hiring last season with
white hunters would not exceed .'> per cent., and with Indians in former years

170 1 doubt if it amounts to even 1 jier cent. The reason of this jiercentage in

favour of Indians is because they were caught with a spear, and conseipeutly
could not get away.

1!». (-i. Have you ever seen a seal shot while sleeping sink?—A. I have never
known one to sink,

20. Q. Then you are clearly of the o])inion that seals will not sink for some time
unless thrown backwards?—A. I am. When they do sink, even to 10 or 15 feet, they
can be reached with the gatV.

21. Q. When the hunters return to the vess«l at night, do they usually discuss
their day's proceedings, and particularly mention the loss of seals, when such loss
occurs?—A. Yes.

22. Q. Then, Cai)tain Petit, you conscientiously adhere to the statement that the
loss by sinking of seals hit will not exceed 5]iercent. ?—A. I certainly do; but there
are seals hit and not mortally wounded, and these escape, but they are not "lost," as

they are quite as vigcnous as before, because their wounds heal very rapidly. I have
often found shot in the skin.

23. Q. What is your o])iuion of the projiortion of females to males killed during
the last hunting season?—A. Last year, out of my catch of 7()5, I had only ix

females carrying young—not (|nito '2k per cent. <)f course, as in other seasons'
catches, we had a number of barren cows—about the usual run, 10 per cent., .and 12i
per cent, of grey i>ups. Those grey pups are always bulls, and one year old.

21. Q. Y'our catch, then, would be about 75 per cent, of males last season?—A. Yes,
Sir; including the yearlings it was more than 75i)('r cent.

25. (^. You say grey |)ups are always males; Avill you explain this?—A. Th.'

Indians called my attention to this faiit years ago, but the reason is not quite known,
still it is a fact. I have observed very closely, and have never yet seen a fenuile

grey pu]» one year old. I try to account for this by the supposition that the yearling
grey male pups ar, driven early out of Rehring's Sea by the old bulls.

2(i. Q. Last year, did you hear any remarks about the number or proportion of the
nniles to females caught, from any one or any source?—A. Yes,Sir; I heard that a
nnich larger percentage of males were caught last year than in any forn>er year.

27. (i>. I would ask you. Captain Petit, if in any former years there was a similar
preponiler.inci of males—do you remember of any such fact?—A. Yes, I do. In 1KH6,

when oft" Ihu'clay Sound, in one day we had taken 104 seals, of which 3 only were
fenmles. In the following year, 1887, when off Portlock Ihink, wo took 7S) in one
day, and only 2 females were f(»und in that number.

28. Q. How do seal cows travel? Singly or in pairs?—A. They travel singly or

in pairs.

29. Q. How do bulls travel?—A. They travel in bands, as do also the bull pups.
They travel singly too.

30. Q, Are femiTle seals carryi.ig young very timid?—A. Yes, Sir; they are. They
sink their bodies, so that nothing but their noses and eyes are out of water, and arc

therefore smaller niarku for the hunters.
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31. Q. Barren cows travel with hulls, do they?—A. Yes, Sir; harren cows usu-
ally travel with the bulls.

'A'2. Q. Are there any months in the year (luiiiig which there are more females
than males killed? Any particular time that you have observed?—A. No, Sir.

33. Q. Is it your candid opinion that there are more barren cows killed than seal-

hearing cows?—A. Yes, Sir; I think there are more.
34. Q. Do these barren cows, from the knowledge you have of seals—do you think

that they ever become bearing?—A. I think they do.

35. Q. TJiat they will have periods of hearing?—A. I don't think that a seal will

hear before she is 4 years old.

36. Q. How long does a seal carry her young?—A. It is understood to bo eleven
months.

37. Q. Were there any circumstances occurred to you ui>on your la'st voyage
which would indicate a marked decrease in the iiumber of seals?—A. None what-
ever, Sir. On the contrary, I should say there were more. There seemed to l)e more
last year, at least we saw more that year than for several years previously.

38. Q. In your observation as to llie habits of the seals, they appear to be like the
salmon—that they return from no known cause in larger numbers?—A. Well, I don't
know. Sir; I think that tliey have; their annual migrations; but there is (luestinn

whether they f(dlow the same track every year. You will find them on some grounils
one year, and in other years on other grounds.

171 39. Q. Do you think that the number of female sisals killed in the hunt is

materiall;, injuring the roi>rodnction of seals?

—

A. No, Sir.

40. Q. Can you give a reason for that?—A. I'loni the small percentage of females
killed, I don't think it would injure re])ioduetion in any way.

41. Q. Were you in Uehring's Sea last year, and were you ordered out?—A. And
was ordered out by the United States ship "Corwin."

42. Q. Hofore being ordered out, what was your usual lishing distance from land?

—

A. GO to ino miles.

43. Q. You found seals all along that distance from laud?—A. Yes, in largo numbers.
44. Q. You had the jirospects of a fair catch?—A. Yes, Sir; 1 had the prospects of

a very fair catch u]) to the time I was warned.
45. Q. You consider it a verj' material loss, being warned at the time out of Beli-

ring's Sea?—A. I do. Sir; I consider it a very heavy loss.

4(i. Q. You still adhere to the statement that the seals between fiO and 100 miles
from laud were as plentiful as in any previous years in your experience?—A. As
plentiful as they were in any year since. IHKfi.

47. Q. Did yon observe in your catch in Hehving's Sea any pi'citonderance of females
over males, or cice rermf—A. Yes, Sir; the males were in excess.

48. Q. Can you state from recollection an average day's hunt in IJehring's Sea?

—

A. Forty-eight was ;.liout the largest I made while in Meliring's Sea.
49. Q. Do yon remembci" hearing any ot the hunters speak of losing any seals by

sinking?—A. No, Sir; I don't remember any instances ot such loss.

50. Q. Did you cross from the American side of the Hchring's Sea into the Russian
side?—A. No, 1 didn't, I came straight home to Victoria through OunimaU Pass.

51. Q. During the year, did you hear from iiny source that any Canadian vessels

had raided the seal islands or any of them?—A. No, Sir; I never heard of any
Itritish or Canadian vessels, not during the past year, or any year I have been
engaged in sealing.

.52. Q. Captain Petit, do you believe any of the stoiitts that are told about the
"(ieo. R. White," the "Daniel Wcibster," "and tho".Mollie Adams" raiding those
islands?—A. Yes, Sir; I believe those rej^orts.

.53. Q. These were all American vessels, were they not?—A. Yes, Sir.

54. Q. During the last two years it is reportc^l that the Ainerieau schooners
"J. Hamilton Lewis," formerly the Mritisli schooner "Aida,'' and the "City of
San Diego,' raided the Copjjcr Islands?—A. Yea, Sir.

.55. (/. Do you believe that is true?—A. I do, Sir; and also in 1880 or 1887, the
American schooner "Look-out," raided the Priliylolf Islands, so that the history of
raiding the seal islands is ])eculiaily American, and sohdy by Ameri(!an schooners.

56. y. Was not this Hritish schooner "Aula'' sci/.etl by the American Government
and sold?—A. Yes. Sir. In 18S7, and renamed tlie " J. Hamilton Lewis."

.57. Q. Is not this same vessel, the ".I. HauMlton Lewis," the same vessel as was
seized by the Russians this year, in the vicinity of Copi)or Island?—A. Yes, Sir; and
served her right too.

58. Q. If any of the Cana<lian vessels had raided either the American ov Russian
seal islands, your long experience in thci stMiling fleet here would have insured your
b(MMg aware of it?—A. Yes, Sir; I should csertaiuly have heard of it—learned it fnmi
liunters, masters, or scsamen. It would have been sure to have leaked out.

.59. Is it your opinion that ship-masters or sliip-owiiers have been most careful in

instructing their masters or captains to avoid uuy interference whatever with tlie
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seal islands?—A. I liavo served with difTerent owiH^rs, and I liavo been iiistrncted to

carefully avoid ai)i)ina(liinK Mie islaiids witliin the international limit. In fact, all

the sealiufi I have oondncted has been done ontside at least of the 20 miles from land.

Mr. Milne.—That will do, Captain Petit. Thank yon very much.

(Signed) WiixiAM Pktit, Master.

Sworn to before mo, at Victoria, Hritish Columbia, this 23rd day of .lannary, 1892.

(Signed) A. \l. Mii.nk, Collector of Cmtoms.

172 Before A. It. Milne, Collrrlor of CiiHlomK, Victoria, B. C, Jannari/ 23, JS92.

Captain Wentworth 1' velyn IJaker. i)roKent niasf.-r of <li<'Canadian schooner "C. H.
Tupper," and lormrrly master or the scl.oener " \'iva,"of ^'ietoria, being duly sworn:

1. Mr. Millie.—How many years have you been engaged in sealing. Captain
Bakert—A. I'our years.

2. Q. What Can.'idian schooners have you eomniiindcd during those fonr years?

—

A. The schooner " Viva."
.3. Q. During the four years liave yon been more than reasonably snccessfnl as a

eeal-linnterf—A. Yes, Sir.

4. Q. How nniny wliite men would vour vessel usually carry?—A. Twenty-three,
all told.

5. Q. You have hnnfed all along the coast, anil also every year in Hehring's Sea?

—

A. F.vcry year exce])! IH'.ll. During last year I was always outside of the lino of
demarcation between Kussian and American waters.

6. Q. During last y«'ar, to your observation, were seals as ])lentiful along the coast
to Shuniiigin Islamls as they were the year before?—A. In some jtlaces I tound them
as pli'ntiliil ; in others I found them more plentiful. In some i)lace8 where I never
found any before I found them last year, and 1 found none where I had previously
found some.

7. tj. Then, Captain Haker, you think there is no materi:il dill'i reuce, on the aver-
age, during the four years? That is to your observation?—A. I ^l;(luld say, to my
ol)servation, there was no material ditVcrence.

8. Q. Your coast catch last year was ecpial to that of former years, was it?—A. It

was e(iual to the lirst two years, and better than the third year by ainnist sis many
more skins, having 698 skins in IWM), and in 1891 1 had 1, ;.'(>() skins.

9. (.).. Owing to tlie number of vess(;ls, do the seals aj)pear to be more timorous?

—

A. Well, I did not liiid them so, except in some places. It is a great <h'al owing to

the position in which you find them. I found that the nearer the coast tiie wilder
they are, and the further at sea you go they <lont seem to be any wilder than pre-
viously. I think that whjit makes them wilder along the coast is the increase of
trafiBe, steamers and so on ))eing very numerous.

10. Q. It is said that seal travel in groups of females and groups of bachelor bulls
and young bulls—not mixed. Is that; so?—A. I have always found it so.

11. Q. So yon think that the number of male or fenuile seals caught would depend
entirely u])on the schooner falling in with groups of males or females ?—A. Entirely.

12. Q. How is that?—A. It is mucdi harder to keep tjie run of fenniles than of the
males or barren cosvs. Females with young appear to bo nnich more timid, and when
you get anH)ng them and couuneneo sliooting, they disiv))pear very quickly, and show
only the nose and eyes above water when travelling, and do not expose their bodies
as much abovt* the water as the bulls ami barren cows do, as if the maternal instinct

to preserve thi'ir youug was apjiarent. This fact is well known to all seal-hunters
I have often been in a group of cows with pups during the aftenH)on, and at night
they would all disappear, and, apparently from nniternal instinct, they will travel
away as quickly as possible.

13. ii. Do you consider it more ilitlicult to shoot females, so little exposed as they
are, tlnin males?—A. It is decidc^dly more (iillieult, ]»a''ticularly on the coast.

M. Q. You have oliserved a number of barren females?—A. Yes; quite a [?.]
15. C^. How do they travel?—A. Usually by themselves, or mixoil with bulls; 1

have nciver found a cow witii pups among the bulls.

It), ii. Have you any idea what the ]iercentage would be of the number of barren
cows to the number of seals caught?—A. I could not say exactly, but the percent-
age is consideralde.

17. Q. What is the ac(;ei)ted theory among the sealers as to the barroinujss of

cows?—A. I don't know as I have heard of any tluiory—unless they are like other
animals.

18. Q. When you speak of barren cows, you mean those who have been more than
one season barren?

—

.\. Yes; because before that thoy are called pups. The barreu
cowa are those who are old enough to have pupa, but didn't.

ill )
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19. Q. Yon are quite of a clear opinion then, Captiiin Baker, that there is a con-
siderable percentage of l)airen cowsf—A. Y«'8, ISir.

173 20. Q. Are there more seals shot wliilst sleeping than in motion?—.\. Yes,
Sir; my experience has been that there are more seals shot whilst Bleejdng, and

that is tlie eNperience of nn>st of my liunters, liy their report.

21. Q. What do yon consider the vital part of a sealf—A. The head or the heart,
or in tlie neck.

'22. (.). l>o your hunters jin^fer to shoot the seal in the head?—A. Yes, Sir; on
account of preserving the skin, and also tliat, the moment the seal is shot in the
head, the head sinks and the wind cannot esca]>e. Then, if the seal is not killed,
the shot will stun it, and its head will <lrop lielow water, so that it cannot sink.

23. (i. What is usually a sale shooting «listanie?—A. For sleeping seiils llu! dis-
taiK'e would be abiuit 10 yards, and for travelling seals the distance would bo about
10 to 30 yards.

21. Q. Considering that the seals are shot in the liead, and the greater portion
whilst sleo])ing, will you state the jn'oportion of seals lost, as coni])ai'cd with those
hit, in senling?—A. The jirojtortion is very small, be<'anse, as the usual distance for
shooting is aliont 10 yards for a sleeping seal, we most always kill tlnMii instantly,
and being so near the seal—oven if they are inclined to sink—they are galled before
they Lave time to sink. If tliey even did sink 15 fe<^t, say, we could catch them, as
when sinking they go very slowly. The only time I know of when a seal is likely
to sink is after it lias been chiised around in the boats and winded, then shot agaiii,

so as to be thrown bac^kwards, allowing the wind to esciijie from its mouth, when it

sinks tail tirst. Every boat is supplied with a long j»ole, about 15 feet, and a sjiear

and gaft" on the (nid, so that we can leach that distance. It is very seldom that a
seal will get away. I would say, therefore, from person.'il experience, that the per-
centage of loss, as compared with those hit in si'aling, would not exceed 3 per cent.
Last year I killed, myself, on the coast, lifty-livo seals, and out of that number I

lost only one by sinking.
25. Q. As a general thing, is the percentage of loss more now than it Avas four years

ago, or is it smaller?—A. From iiersonal cx)ieiience, I think about the Siimti, and
from the reports of the hunters I should .judgt^ it was the same, as thi'y all rejiort

their experien<-es on their return to the vessel eaih night, iiiid when a sts'il is lost it

is always spoken about. From a reci)rd kept by hunters during two voyages the
aggregate loss by each hunter is shown, and the jiercentMge is ii()t greater, on an
average, than 3 per cent.

26. Q. How many hunters do you usually carry?—A. Six; and I hunted myself.
The ship's company consists of twenty-three ]iersons.

27. Q. What size shot do yon use in shooting seal?— A. No. 2 buck-shot, or ".S"
Canadian shot; and the guns are of the very best material and very expensive,
costing from 70 to 100 dollars.

28. Q. What do you think is the proportion of females to males in the number
killed in the (lillerent months of tlit; lishing season?—A. 1 don't know, I am surt!.

It depends upon circumstances. My ex]M'rieiice last year was very largely on the
bnll side on the coast; tliat is, the proportion taken were largtdy niah^ seals. I can
conscientiously say that it must have been three bnlls to one* IV^niale, and I had a
larger number of seals than any other vessel on the sjtring catch.

29. Q. In the Behring's Sea, to your obKer\atioii, were the mali's or ftMiiales in the
preponderance?—A. My experience is that they are very much as they are on the
coast. Sometimes I would meet with groups of all bulls, and again with groups of
all cows.

30. Q. While in Behring's Sea last yi'ar, what would be your usual sealing distiinco

from the land?—A. I was not in Beliiing's Sea last year, but in iirevious years it

would be from about 30 to 90 miles from lanil. 'I'lie usual distance is about GO miles.

Sometinies we are inside of that, sometiines outside of it.

31. Q. Last year, I understand yon to say, (;a])tain Baker, you were not in the
Behring's Sea on the American side?—A. No.

32. Q. Do I understand yon to say thsit on the Russian side the siime observo.ions
will apply to the habits and shooting of seal as on the coast ?—A. I'recisely the same
as to their gnmiiing and liiibits.

33. C^. During the lour years that yon have been sealing. Captain Baker, I w(Uild
like you to state explicitly if you saw or heard of any Canailian vessels raiding the
American seal islands?—A. No, Sir. To my knowledge I have never heard of any,
and I have every reason to believe that there has never been any Canailian schooner

raiding any of tbem.
174 .34. i). If anything like this bad hapiiened, you would have heard of it?

—

A. Most certiiinly I would have.
35. (J|. You have never heard any information of any of our sealers conniving to

raid the seal islands?—A. I never did.

36. Q. Two years ago it was reported that some American schooners had rallied

seal iaiauds. Did you Lear such a report?—A. Yes, Sir; I heard a report that cer-
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tain Ainericau sdiooiiers had raided tlieao islands. The "Geo. ]{. White," "Daniel
Webster," "Mollie AdaniH," and fr>r two yeai'H tlie ".J. Hamilton I.oWis," liave been
raiding tlie (loppcr Islands on the Himsian side, and it is ntported that the American
schooner "City of San Diego" also raided tlio Cojiper Islands last year.

37. Q. Yon have heard of the (ierman schooner "Adele" raiding tiie-se islands?

—

A. Yes; in 1S80, with j»oor snccess. These illegal acts meet with the strong disaj)-

probation of every Canadian sealer.

3H. Q. And if Canadian sealers had done acts of that kind, yon think it wonM
most certaiily have leaked ont?—A. It most certainly would have.

8t). Q. T j\i are i|nite satisfied, then, that not a single Canadian schooner at any
time has raided the seal islands?—A, Not to my knowledge. I don't know of oiir

single case.

40. Q. What was yonr entire catch last season?—A. 1,991 for the whole season.

41. Q. Giving your opinion in confidence, what is yonr opinion of the seals <m the
coast .and in Meliring's Seal Are they decreasing or increasing?—A. l-'romniy exi>e-

rience, I have not seen any decrease, but I have noticed also that they change their

grounds from time to time, and where yon find them this year yon may not find them
the next. This was very remarkable during the year 1890, for the seals were all

found to the eastward of Pribylofi" Islands, while in former years they were foun<l to

the westward.
42. ii. When did you find them to the eastward of St. Paul's Island? I nndorstaml

you to say that yoti found them very numerous?—A. More so than I over did before.

43. Q. Have you any opinion to ofi'er as to the return of the seals to the coast lasl

year?—A. I li.ave no direct opinion, but certainly the seals were more plentiful on
the northern coast last year than the previous years.

(Signed) W. E. Hakkr, Master.

Sworn to before me, at Victoria, British Colnmbia, this 22nd day of .January, 18!);^.

(Signed) A. R. Mii.Nic, Collector of Customs.

M

m

Jannnrji 19, 1892.

Clarence Nelson Cox, master of the schooner "E.B.Marvin," of Victoria, exam-
ined by Collector Milne:

1. Q. What vessels have yon commanded on this coast and in Behring's Sea, Caji-

taii Cox?—A. I have been two years master of the "Triumph," and one year mati'

of the "Sapphire" with my brother.
2. Q. This makes your fifth or sixth year?—A. This makes my fourth year. I was

in Behring's Sea so late last year; that is probably why it may seem I have been out
oftener than others,

3. (}. Tiie inipiiry, ('ap>.iin Cox, is to elicit, first, the number of seals lost bv
being hit. It is alleged that you lose a large iiroportion of those that are shot, anil

we wish to get at tln^ facts. Also to t^stablish the number of females caught dnrini;
the last and previous years, and also to investigate if there were any Canadian
sealers raiding the seal islands. In the spring of tlie year, when you leave port, you
go down to meet the seals along the coast?—A. Yes.

4. Q. I have been given to niiderstand that the seals travel in bands?—A. Yes;
all the cows together, and all the Itulls together, and the grey ])n])s together.

.5. Q. I suppose they are quite distinctly separated?—A. Yes; we get the grey
pups closer to shore, always inside of the large seals.

(j. (). As a matter of fact, you do not liud many fem.'ile seals bearing yoniiy
175 travelling with the bull seals?—A. I have never seen them in coiiipany

together. I have found the barren cows and bulls in company,
7. Q. This separation is from natural selection, or instinct?—A. Yes; while carry-

ing their voung they are never found with the bulls. The barren cows occasionallv
do travel with the bulls.

8. Q. During what months have you found more females carrying young as com-
pared with other months of the sealing season?—A. In the winter, when we first g'*

out—February, ^larch, and April.
9. Q. That is, both bearing cows and barren cows too?—A. No; bearing cows.

There are also grey pujjs about at that time.
10. (/. What do you mean by "grey pups"?—A. The yearling' seal. After that it

is called a " brown pup," then a " two-year-old."
11. (i. Along the const, from the time you strike them in the spring, do you shuot

the larger proportion of the seals sleeping, or are there nutre shot while travelling?—
A. Yes; the larger portion of the seals killed during the season are shot whii»
Bleeping.
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12. Q. Yon say you lind the, heariiij^ cows tinvellinj; continually?—A. If thn
weather is rongh, they are travelliiif;, hut if fine, they are usually seen «leei>in}j; or
restiiifj.

13. Q. Is it a fact that the females with yonnj; swim low down in the water?

—

A. Voh; the bulls and liarren cows keep their lieiids well U]>, looking around.
14. Xi. When yon come upon a group of seals, your catch, then, will depend upon

whether the group is composiMl of males or females?—A. Yes; very much.
15. Q. As a matter of experience, Ca]itain t'ox, liave you come upon more grou|is

of nniles than of females during the last year, say ?—A. if have caught more bulls the
last season—a great deal more. I had M8 seals coming up the coast before entering
IJehring's Sea, and of these about 75 per cent, would be males.

ll>. ii. Have you any private opinion as to the reason of this propondtTance of the
males last year as compared with pr(^vious years?—A. I cannot account for it. In
fact, I could hardly advance any idea of the cause. I get the nu)8t of them from
(jueen Charlotte Island coast northwards.

17. (j. You think, though, with some of the other sealers, that at about May the
cows are well in advance, going to Hehring's Sci), to the breeding grounds, conse-
(jueutly the males would be lelt behind?—A. That is the only reason I can see for it,

because we get very few ftunales " with j)up" in .May.

1^. <-i. What do yon consider a sntlieient shooting distance, that is sutliciently
close range, for sleeping sealsf—A. A great many are shot inside of 15 yards. I

think about 15 yards.
19. Q. As a professional sealer, what is your honest and candid opinion about the

]iercentage of seals lost, that is, the number lost after being hit—those that sink?

—

A. With the Indian hunters it would not amount to one in a hundred. They kill

with the spear, and I know it would not amount to 1 per cent. I was only one
season with Indian hunters. Last year I ha<l whites. I tto not think the loss would
be more than 4 or 5 per cent, with shooting by the white Inniters.

20. Q. The spear of the Indian sealer is barbed, is it not, and fastens in the
animal ?—A. Yes, it has two barbs, and a line attached, so that they are sure of their
sciil unless their line breaks, or the spear is not stuck in far enough to hold, neither
of which ha])]icns often.

21. Q. You can (juite confultMitly state that the loss of seals killed by white hunters
would not exceed 4 or 5 per cent.?—A. I can.

22. ii. This yon base upon your own personal knowledge?—A. Yes.
23. Q. How many of a crow do you carry on your vessel?—A. Six boats, that is,

six liunting boats, and a stern boat, seven in all.

24. Q. Your ship's company would be how many?—A. Twenty-three men.
25. Q. And the number of hunters?—A. Six hunters, or, (counting the stern boat,

seven hunters.
2(). (^. Your catch last year was how many skins?—A, On the coast, 848 skins.

27. (i. Of that number, bow many would be breed injjf seals?—A. I do not think
there would bo more than 15 per cent.—about 12() female 'jkins.

28. ii. What percentage of them would be barren femal.* skins?—A. About 10 per
cent.

29. Q. Is the percentage of bearing cows greater tlian of barren cows?—A. Yes;
every year in my experience there have been more beflaing cows than barren.

176 30. Q. About 15 per cent., then, would be bearing cows, and 10 per cent,
barren ones?—A. Yes.

31. Q. You stated that it would entirely depend upon the groups you struck along
the coast whether you got males or females?—A. Yes.

32. Q. And you base your ligures upon tour years' ex))erience?—A. Yes.
33. Q. Then yon know the percentage of bearing cows would be 15 per cent., and

the barren cows 10 per cent.?—A. Yes. The first year I was with my brother I

believe we had not more than 10 per cent, of cow seals ; one of our seasons we had
at least 00 i>er cent, bulls.

34. Q. That statement a])]dies to Behring's Sea?—A. Yes.
35. Q. What year was that?—A. 18><9, when I was with my brother as mate of

the "Sapphire." The catch on the coast up to Behring's Sea was about 90 per cent,
bulls.

36. Q. In the Behring's Sea, what percentage of females had yon, as comjiared
with males—I am told there are less bulls?—A. I think the percentage of bulls in

Behring's Sea is less than on the coast.

37. <i. Bachelor bulls?—A. Yes. The greater percentage would be cows—bearing
cows; alter they have droppe<l their yotmg we don't get them in Behring's Sea.

38. Q. Do you not tind a lot of bachelor bulls hovering about the outskirts of the
groups of seals?—A. Yes, we get some, but there are more females in Behring's Sea.

39. Q. Did you find it so last year?—A. Of course I was not in Behring's Sea long
enough to know.

40. Q, Your remarks, then, would not apply to last season f—A. No.
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41. Q. Yon think thuro would \w about an c<i;!!vl number of cows and bnllo in

]ii;liring'i9 Sea?—A. Ycjh; ! think that tlie bulls and cows are about efjually divided.

12. (j. It id woU known among ttealera that tho old bulla keep their herds, aud
drive tho "bachelor" bulls otJf—A. Yen.

43. Q. Do you find many yroupH of bathelor bulls In Uthring's Seat—A. Wo do
not find them ho much in ^roujts as on the coast.

44. Q. Taking your whole catch for the ]ia.st year, skin for skin, what percentage
of females had youf— A. We had not more than 25 i)er cent, barren and bearing
C()WB. That would leave us about 7.5 i)cr cent, bulls.

45. Q. 25 per cent, fenialtis, including biuicn cows?—A. Yes.

46. Q. In the years be lore last would that percentiige hold good f—A. I think the
previous years wouhl not tliller very much.

47. Q. In the months of I'cbruary, Manih, aud A])ril you think that the females
killed are more numerous than in Hehring's Seaf

—

\. I think so. We get a great
nmny more grey pups in the winter.

48. Q. Among all the hunters it is pretty well known that the average of loss by
being hit woiild not exceed 3 to 5 i)er centf—A. Yes; that is well known,

49. (-i.
Wounding a seal so it escapes, you don't consider that lost f—A. No; they

carry a lot ot shot, and the hunters don't Just shoot at it and leave it if it does nut
die on the spot, but give chase, and if wouude.i badly it h:is not much chance of
getting away.

50. t^. Considering the hazardous occupation of sealing, the men get very expert
in it?—A. Yes; I have a nan aboard who does not lose five seals during tho whole
season.

51. Q. Is it your opinion that the fenuile seals with young are somewhat timid,

and more on the alert than the old bulls?—A. Yes; they are.

52. Q, That is one reason wl.y the percentiige of females is so small, I suppose f

—

A. Yes.
53. Q. In Hehring's Sea you say the jjercentage of loss would bo more than on the

coast?—A, I think the jtcrccntage of loss in Hehring's Sea is less than on the coast,

because the sealers get nu)re seals asleep in the sea. They seem to bo right at home
there, and not travelling about so much.

54. Q. Have you at any time known any of our vessels (that is, Canadian vessels),

registered Canadian vessels, landing on tlie seal islands for the purpose of raiding
and killing souls?—A. I can conscientiously say that I have never known of any of
our vessels Landing there.

55. Q. And have never heard our masters or sailors encounige that sort of prac-
ticet—A, No,

177 56. Q. Have you heard of anv vessel having done so?—A. Yes; I have.
57. Q. What vessels?—A. The "MoUio Adams," "George K. White," and the

" O. S. Fowler," of San Francisco, 1 heard, raided the Pribyloff Islands.

58. Q. That fact is well known to the whole tleet?—A. Yes, Sir.

59. Q. You were not in Hehring's Sea last season?—A, I was in, but didn't stay
long; I was ordered out of it.

60. Q. You left as soon as ordered to leave?—A. I did; came direct home.
61. Q, Who warned you?—A, The British steamer "Pheasant."
62. Q. You di<ln't try to seal after that?—A. No.
63. Q. Or lowered your boats?—A. I didn't lower any boats after receiving tho

order.
64. Q. YouhavoheardofsomeAmeric.au schooners raiding Copper Island?—A. I

have.
65. Q. Do you know the McLean brothers?—A. Yes; and the "City of San Diego"

here, and tho "Webster" aud "J.Hamilton Lewis," three American vessels who
raided Copper Island.

66. Q. You have no idea of why tho seals were more plentiful along the coast hist

year than other seasons?—A. I have no idea.

67..Q. There has been no practical theory advanced .as to why last year the seals

were more plentiful close in obore than in other years?—A. I have none, except that
it is on account of their food iish. Tho seal follows tlio food. The earlier those lish

strike along tho coast, and tho closer in shore, the earlier and closer to tho coast we
get tho seals,

(Signed) C. N, Cox.

Sworn before me, this 18th day of .January, a. d. 1892.

(Signed) A. K. Mii.NE, Collector of Custms.

Captain Alfred Bissett, master of the Canadian schooner "Annie E. Paint," of Vic-
toria, British Columbia, being duly sworn, says:

20. J/r. Milne.—How many years have you been engaged in sealing?—A. Two
years; this is my third year—have been master, mate, and hunter.
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21. Q. You have had about average luck f—A. Yes, about the avi^rage.

22. Q. You have fcdlowed tlio seals from south of Cape Flattery north, haven't
youf—A. Yes, Sir,

23. Q. During last year, to your observation, were the seals as plentiful along the
<'oasts as they were the previous years?—A. Tlicy were.

21. Q. Did the seals appear more frightened tlian u.stuilf—A. I think not; I noti<!cd

no difference.

2,5. Q. Did you notice last year, or any year, in hunting si-als, that the cows travel
together by themselves, and tiie bulls by tlieniscilves, in herds f—A. I did notice thiit

the bulls, in ageneral way, travel together, and the cows together, and small seals, as
a rule, pups, travel together.

26. Q. When hunting, of course, if you struck a baud of bulls, the catch that d.iy

would be principally bulls?—A. Yes; principally J)ulls.

27. Q. Do you think more seals are sliot while sleeping tlian when in motion?— A.
Oil, yes; far more, about 80 per cent., 1 think.

28. Q. What do you consider a sale shooting distan(!e for a sleeping seal?—A. For
a sleeping seal about 20 to .30 feet is a sure distance.

29. y. And when they are on the move, what is the distance?—A. Well, from 25 to
30 yards.

30. Q. What is your opinion of the ]>roi)ortion of seals that are lost after being
hit?—A. I think from 3 to 5 per cent, would cover everything.

31. Q, Where do you aim for, in shor>ting a seal?—A. I aim for the head.
32. Q. So when a seal drops his head down, the air is stopped from escaping?—A,

Yes; that is the reason we shoot in the head.
33. Q. During last year did you notice tliepro])ortion of females to males killed?

—

A. From counting the skins, and noticing the seals (coming on board the ship, I

should form 75 to 80 per cent, were bulls, and the renuiinder females.
178 34. Q. Do you know the reason of that?—A. I don't know, unless the cows

travel a little faster than the bulls, who follow the coast. I have always
noticed that there ure more bulls killed on the coast tlwin thent arc females.

35. Q. Have you ever noticed when the nimiber of females predominate?—A. I

hardly know, but I have noticed that during the nH)nths of Manth and A]iril that
there were more cows than males in the months of May, June, and .July.

36. Q. Can you form any idea from what you have heard, whether there are more
females killed than nuiles?—A. 1 should say tluit there are decidedly more nuiles.

That is from what I have heard and seen myself. There is no doubt that the low
price obtained in Loiulon this year is due to the large uuuiber of small bull skins
taken, the skins of the females beijig larger and better.

38. Q. During the two years that you have Iieen engaged in 'ealinghave you ever
known any Canadian vessel to raid any of the seal islands?— . . No, sir.

3!i. Q. If there had been any such thing going on, it would nave leaked out?— A.

It would certainly have leaked out, and I would have heard of it. It is almost
impossible to keep it quiet.

(The above having been carefully read over to Captain llissett, he corroborates
and substantiates the same.)

(Signed) Ai.frkd Bissicrr.

Sworn before mo at Victoria, ISritish Columbia, this 18th d.iy of November [«ic]>

1892.
(Signed) A. K. Milne, Colleciof of Cualoms,

Jamiary 19, 1S92.

Captain Theodore M, Magnesen, in command of the schooner "Walter A. Earl,"

of Victoria, examined by Collector Milne:
1. Q. How many years have you been sealing in llehring's Sea, Captain Magne-

sen?—A. Three years; this will be my fourth.

2. Q. You have had very good success last year?—A. Yes, very fiiir success.

3. Q. Did you notice last year any pcuceptiblc decrease in the nnmln'r of sejils

compared with previous years?—A. I think they were more plentiful last season

than I ever saw them belore.

4. Q. Doyou mean in Behi'ing'sSca?—A. Yes, both along the co.ist and in the Sea.

The biggest catch I have ever made was last year, on the coast as well as in the Heh-
ring's Sea.

5. Q. You have noticed the habits of the se.als-how they travel?—A. They travel

in batches, the bull seals by themselves, and the cow seuls by themselves, and the
yearling pups by tUomselves.
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6. Q. Aa a matter of fiu^t, nro tlioro inoro sciiIh nliot while Hieoping than while tiioy

are travelling?—A. Tlnit is hard touay, hut I think thi'ioare JiiHt as many shot while
moving as there are slee]>iii!; ki'iiIs.

7. Q. When yon shoot seals by sleeping, what is the safe shooting distance?—A.
About 25 yards.

8. Q. And when travelling f—A. About 15 to 50 yards.
9. il. The usual mark you shoot at is the head of tin' sejtlf—A Yea.
10. Q. When hit in the heatl, tlie seal does not sink?—A. No; sn:netimes he does,

though, if be is shot when short of wind at the moment, and he will sink if you are
too far away to ])ull it out.

11. Q. Yon have noticed them sinking?—A. Yes; they generally sink tail first.

12. (j. If the seal is shot in the head, ho drops his head, and that conlines the
breast, and it lloats?—A. Yes, that is the way I have .-iccounteil for theru Heating.

13. Q. How many seals, in your experience, do you tliiiik a hunter loses out of,

say, 100 shot at?—A. I know my head hunter killed 41)8 seals last year, and 17 of
them sunk.

14. Q. That would be about 3^ per cent. ?—A. Yes.

15. Q. Do you consider that a fair average on tlio number of seals lost?—A. As
an experienced hunter, 1 think it is a fair avc^rage.

179 16. Q. Would you say that a man who loses, say, 5 per cent, of the seal he
shoots would not be an experienced hunter?—A. lie could not lose i!ioro than

that.

17. Q. Will that percentage of loss apply to the travelling seals as well aa to the
sleeping seals?—A. Yes, the most of the seals lost are the ones shot by the ones mov-
ing or travelling.

18. Q. Your boats carry pole, 8i)ear, and gaff?—A. Yes; and if the seal sinks down
10 or 15 feet they are easily recovered.

19. Q. If yon were on your oath, now, and heard any rme say that for every seal

that was killed, male or lemale, one was lost, you would say it was a misslatement?

—

A. Yes; that is not so.

20. Q. If any one came here and said that for every seal you hit you killed another
seal ?—A. That is nonsenses

21. Q. The highest percentage of loss, you say, would be 5 per cent, for sinking
seals?—A. Yes; and I may say that I have taken seals with shot in them, dropped
out when skinning, and they seemed as strong and healthy as tsver.

22. Q. That is to say, that unless you shoot a seal in a vital part, the wound heals
quickly?—A. Yes; and unless you hit it hard the seal gets away.

23. Ci. You have seen females with young?—A. No; I never saw them carrying
their young in the water.

24. Q. Down the coast the seals are pretty well divided, are they not?—A. Yes.

25. Q. The cows travel by themselves, and the bulls by themselves?—A. Yes.

26. Q. Did you say that yon have caught nu)re bull seals than cow seals dui ing the
season?—A. Yes, along the coast; but when I got up and up I got more bulls than
cows.

27. Q. What months have you seen more cows in proportion than other months?

—

A. In February, March, and Ai)ril.

28. Q. l$nt even when you see more cows the average of the seals killed is in

favour of the bulls, is iv not?—A. Xo; it is about equal.

29. il. You say the cows travel (|uicker towards the Ik'hring's Sea?—A. Yea; when
we get further u|» the cow seals seem to 1 ,iive the bulls behind.

30. Q. Has it always been so?—A. Yes; I have got 181 seals in a day, and not a
cow amongst them, but you sometimes get one. I think the average is about one in

ninety.
31. Q. You always got more bulls than cows?—A. Yes, up there.

32. Q. How many out of every hundred seals you had on board your vessel laat

•year would be females?—A. I think fully a half of them would be cows.
33. Q. How nuiny of them would be bisaring cows, and how many of them would

be barren cows i—A. Of bearing cows, I think about 18 or 20 per cent, would be
bearing cows. I do not tiiink there would be so many aa that. I had 2,000, and I

think tliere would b(^ only about 12 or 14 per cent, with pups; the othera would be
what are called barren cows, and a lot of them would be dry cows.

34. Q. With the barren cows and the ones bearing young you aay would make up
about half your catch?—A. Yes; about half and half.

35. Q. The proportion of nudes and females, though, depends upon the crowds or

groups you get into?—A. Yes; it de])end8 upon the band you strike.

36. Q. You never, at any time, had juoro females than males in any of your
catches?—A. No, never.

37. Q. While in IJehring'a Sea during the laat four yeara had you ever heard of any
Canadian schooners "raiding" the Priby loft" Islands?—A. No. I never heard of any
of my crew being engaged in auch. Several of my crewa told me of the Americau
sealera raiding them, but I never heard of a Cfiuadian veaael doing bq.
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88, Q. If you were bound to make a statement on your oath, you would say you
believed no Canadian vessels ever raided the i'ribyh)!!' Islands lor seals!—A. Not as
far as I know.

.39. Q. You believe, as a matter of fact, that the owuei-H of Canadian sealers and
their masters have n^ever countenanced this raiding?—A. I believe that is the feeling
that prevails iiinoii^ them all.

40. Q. You have heard nu'ntioned the names of the American vessels that raided
those islands?—A. Yes; I heard of the"Mollie Adams" and "George R. White,"

but not any otlutrs.

180 41. Q. You have not heard of any others?—A. No; I have not heard of any
others.

42. Q. You have heard of vessels raiding the Copper Islands?—A. Yes; I have
heard of the "Hamilton Lewis" and " Webster" raiding Copptir Island.

43. Q. Those vessels you name are all American vessels?—A. Yes.
44. Q. Manned by American crews?—A. Y'es.

45. Q. Have you any recollection of seeing any of those vessels in this (Victoria)
Harbour?—A. No.

(Signed) TiiKo. M. Macneskn.
Sworn before me, this 23rd day of .January, a. u, 1892.

(Signed) A. R. Mii.NK, Collector of Customs.

1 would say not

I could see no

Henry Crocker, hunter on board the schooner "Annie E. Paint," having been
sworn

:

65. Q. How long have you been engiiged in sealing?—A. I have been hunting now
for three years; this is my fourth.

66. Q. From your observation, do you think that the m'mIh were as plentiful last
year as they were during the previous seasons?—A. Vi^s ; from what I saw of them I

am sure they were just as many as before.

67. Q. In what muntlis do the female seals seem to be the most ])lentiful in the
sealing-grounds?—A. I believe that from February to May the females seem to pre-
dominate in numbers; that is, when the cows arc getting heavier with yoimg, they
make for the islands sooner than the bulls.

68. Q. Is it more diflicult to shoot a female seal than it is a bull?—A. The males
are more easily killed than the females, owing to the imiuisitiveness of the males,
and the females being more shy, and also as they move along the water with only
their nose visible.

69. Q. As an experienced hunter, what percentage of loss have you had by seals
sinking?—A. It is very rarely tlnit a seiil will sink. I have been a whole season and
have not had more than half a doxen sink during the whole season.

70. Q. Can yon form any estimate of what your loss has been?—A.
more than 3 to 4 per cent.

71. Q. Was the loss last year more than in previous years?—A.
difference.

72. Q. As a reason for the small percentage of loss, you get very near the seals
before shooting?—A. Yes, sir; the usual distance is within about 20 feet to a sleeping
seal

.

73. Q. If a man has a higher percentage of loss than that, he must be careless, you
think?—A. Yes, I should say so, and not a first-class hunter, for there is no necessity
for losing a seal.

74. Q. Does your percentage of loss agree with other hunters with whom you have
conversed?—A. Yes.

75. Q. So th.it on the coast and in Behring's Sea the same percentage would
iipply?—A. Well, on the coast one does not very often sink a seal; but in Behring's
Sea, if a cow, having delivered her pupa, is shot, she will he more apt to sink, as the
blul)ber is very much thinner. But, on the whole, I think the percentage will not bo
more than 3 or 4 per cent, of loss.

76. Q. Have you taken notice in hunting whether there are more females than
males, or the reverse, taken?—A. There is fully SO per cent, of bull seals killed otF

the coast, as well <"• -u Behring's Sea. I think the reason for this is that the younger
bulls are driven otV by the older ones, who guard their particular herds.

77. Q. In the three years you hiive been in Behring's Sea has it always been your
experience that there were more males caught than females ? And in what propor-
tion?—A. I say about the same as this year; I don't see any ditl'erence.

78. Q. Does your percentage of lemales taken aj^iee with that of other hunters
with whom you have conversed?—A. Yes.

79. Q. As an experienced hunter, then, you adhere to the statement that for
181 the whole seasons' catches for the years you have been hunting, that the per-

centage of seals caught will be about three male^ to cue female?—A. Yes;
iibout that.

B S, PT V CI
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80. Q. Do \<ni iiicliiilo ill tliut st.'iftinoiit biirron cows? -A. Yos.
^1. i).. Miivo voii iiiiy iil)>:i or r<>:iHoii ol' your own wliv tin* iiimIch foiiio to |(re(lonii-

niitu NO iiiiirli f—A. 1 tliiiik it Ih ti<;ciiiiMe tliu t'eiiiiiiuH iiitil\<) lor tlif IsIuikIh eiu'lii-r

tliuii tlio .voiiti^ ImiIIh iiiiil biirrtMi cowh.
H'2. if. Hiivo you ovor lii-anl ut' any ('aniuliiiii vc'hmcIh raiiliiig tiio Httal iHiaiulHf

—

A. No, sir.

H3. i). You have never heard of any Canadian master or owner olForiiiK any
induc-eincnt to liiinterH to raid the iHlandHf—A. No, Sir.

Ml, (^. Tlierc lias never liceii any lioiiiis oU'eri-d you to raid the iHhindH?—A. No,
•Sir; while in Meliriiiff'H Sea we are ulwayn too uiixioiiH to ^et away t'roiii the iHliiiidH.

sr>. (j. If any Canadian vessels had raided the islands you would have likely

heard of itf—A. Y<;s; I think it \h iiiiposHible to keep it as <|uict as tlititi.

Kt). i-l. You have heard of Aineriean vessels raiding; tiie Coppm' and i'ribyloll'

IslaiKlsf—A. I have heard it. I have known of the Aiiieriean vessels Koii'K '"t"
8and Point Just after they had raided the islands, and I was in Sand Point when
one vessel was lifted out for the pur|>ose of making a raid.

87. tj|. The niasttus with whom you liave sealed all seem to have avi.ided the
islands?—A. Oh, yes; tlioy keep away from the islands Itetween 'A) and KM) miles.

(The foregoinjf iiiiviiig been read over to the said Ilciiiry Crocker, he corroborates
and siibstaniiates the wliole of the said statements.)

(Signed) Hknhy Cuockkh, Hunter.

Sworn to before mo, at Victoria, Hritisli Colunibia, this 18lh day of .January, ]8))2.

(Signed) A. K. Milne, Colkvtur of Cunloms.

George Roberts, hunter on board the schooner "Annie E. Paint," being duly sworn,
says:

55. t^. How long have you been engaged as a scalerf—A. I have been at seal-

hunting for three years, one season as a hunter.
.")<!. (^. Were the seals more plentiful last year than in previous years f—A. They

were just about the same as regards niiiiilier.

.57. Q. How do the seals generally travel— in mixed numbers, males and ft^males

together?—A. The seals travel in bands of bulls and bands of cows, both by them-
selves.

58. Q. What is the proportion of seals lost by sinking after being shot?—A. Well,
I should say tli.at 3 to 5 ])er cent, would cover the whole loss. It is not more.

5!). y. What is the distance you are oil' a seal when you shoot, geiier:illy?—A.
Well, from 20 to 30 feet for a sleeper, and for a traveller from 25 to 30 feet.

60. Q. What part of the seal do you aim at?—A. I aim at the head, as the best
place, being the surest.

(11. Q. Do you think there were any more female seals shot than males last year?—
A. No; I think there were more males shot; in fact, I think that since I have been
engaged in the business there have been more males killed than females.

62. Q. What months have you noticed more females than males?—A. In theniontlis
of March and Aiiril there are more females than at any other time. There are more
females killed during those months than there are any other time.

63. Q. Have you ever heard of any of the Canadian vessels poaching on the seal

islands?—A. I never did; I would have heard of it if there had been any. I liavn

heard of the American raiders; but I do not know of a single Canadian vessel raid-
ing a Btii' rookery.

182 64. Q. II a seal is sinking, does it go qiiirikly or slov/ly?—A. If it is not too
far away it can always be secured, as it does not go too <iiii(!kly to get it.

(The ab-ive uaving been read to the said George Hoberts, he corroborates and snb-
stantiatew uli of the foregoing statements.)

(Signed) Geohgk Roiiekts, Hunter.

Sworn to before mo at Victoria, British Columbia, this 18th day of .January, 1892.

(Signed) A. K. Mii.nk, Collector of Customs.

it

UIIV Vj

Richard Thomson, hnnter on board the schooner "Annie E. Painter," being duly
sworn, says:

40. Q. How long h.ave you been engaged in sealing?—A. I have been engaged as ;i

hunter for two years.

41. Q. Were tlic seals as plentiful l.'ist year as they were the previous year, to your
observation?—A. Yesj I believe they were.
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42. Q. Worn tlio ma,\H itp|iiiruntl,v liiuchtr to ii|i|ii'ii!M'h tliikii tl>i>y worn in i)reviiMtb

\faisf—A. Ni»; I can't Huy that I miw any (liltircni'c.

lit. (). How do tli()8e»l8{;«nurally travel i—A. Ah a iiiIk tlix bnllH Iravul Huparatrly,
and i|iiit<t a distance apart ^nneruily.

14. (/. What iH your nx|i«M'ii!nro iu limiting )I8 to tht) iiini'bcr of hcuIh limt After
lifiii); liitf—A. I Hhoiild think from '.i to .'> imt i'i>nt. would re : all.

45. (^. Wliiit iH the nKnal niainit'r in which Hi'tiN arr lostf .. . Wtdl, if tliii Hen) is

in a certain |io.sition anil shot so as to allow the air to escaiie, the H«',al will liu |o,st.

Ah Inn^ an tho head sinks helow the water lirst, the sual will not sink. 'I'hcy very
rarely sink in any ease.

46. Q. Yon «'arry a Hi)car ou a gad', dou't yoiif—A. Yes; it is earriud to s^te.ir the
houIh when they are aoiua down.

47. (;. From yt>nr experience in sealing, you coii8i«lor that froui ',i to 5 iter cent,
wonid cov«r the total loss of seals, aftoi- boinj; shot, throiifrh sinkin^f—A. Vi-s.

48. (j. When yon shoot a seiil at a distaiue, and do nut shoot them iu a vital part,
they make off, do theyf—A. Vcs.

4!>. Q. Yon don't consider that lost, then?—A. No; wu don't consider the seal lout
nitless it sinks.

50. Q. Have you handled more males than females dnrinj.; the past twofyeuruf

—

A. I should say more males.
.51. Q. Have yini any idea of the ]iro|>ortion of nnih-s—would there ho two nniles

to one female?—A. 1 shouhl say from 70 to 80 per cent., or uiiout three males to one
fennile.

.52. (j. In what months do you consider that there are most fenmles killed?—A.
])nrin<; the months of April and May. There are apparently nu>re females, hut nob
as many as males.

53. Q. You have never known of any Cana<lian schooners raiding the seal islands
have you?—A. I have never heard of a Canadian, hut I have of the American.

54. Q. During the time that you have been to liehring's Sea, you would have heard
of it?—A. I would certainly have heard of it.

55. Q. You have always sailed out of this port?—A. Yes, Sir.

(The above having been read over to Uichard Thomson, he corroborates and sub-
stantiates the same.)

(Signed) K. Tiro.MSON, Hunter.

Sworn to at Victoria, British Colnmbia, before me, this 18th day of January, 1892.

(Biguod) A. 11. Mti.NK, Collector of Cmtoma.

I
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183 Victoria, B. C, January 22, 1S03.
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Andrew Laing, called and examined by Collector A. R. Milno:
1. Q. You are one of the oldest seal-hunters in the province, Mr. T.aing?—A. I have

been ten years at it.

2. Q. Your knowledge of sealing really goes beyond the present knowledge of the
average sealer?—A. 1 have had as much experience as a:iy of thi-ni; I Miink I know
as much as any of them.

3. Q. Your observations ou the west coast (ixteiid beyonil the advent of the sealing
business in Heliring's Sea?—A. Yes. I went on the coast in 1871, and have been seal-

ing with natives for the last twenty-one years.

4. Q. You had ample opportunity of observing the life and habits of the seals?—A.
Yes.

5. Q. From those observations last yeardiil you notice any perceptible or material
decrease in the number of seals?—A. None whattn-cr.

0. Q. It was generally reported last year they were more numerous than the year
before?—A. Yes. I think if anything they were a little more numerous than 1890.

7. Q. Does that remark apply to luU-grownf—A. To full-grown and mid-sized.

8. Q. What direction do the seals on the coast usually come from?— A. They conio

from the south, following the herring, which spawn on the west coast and ditl'eicnt

places, and the seal follow those tish into the shore or far out, as the case may be.

The natives get a great numlx^r of these seals among a school of herring.

9. C^. What is the usual distance which the natives hunt away from shore?—A. In
the spring they will hunt 10 or 15 miles off, later in the season 20 or 25 miles. I have
seen them 40 miles from the l;ind.

10. (i. How huig does the hunting of the soal on the west co^'st usually last?—A.
Couunences in February, or tins latter end of .launary, and las! ' till tho Ist June,
when you get more or less seals; yon can get a few strajiglors in .laly.

11. Q. And tho tendency of the seals is from tho south i—A. Yes, following their

food lisU.

I 1



964 APPENDIX TO CASE OF GREAT BRITAIN.

'Wi

' H

IL'. Q. Yo« hiivo been down tlio const to wlicro yon moot llii- Hoala in tlieir migra-
tion?—A. I have gon« down aH far as Slioal Water Hay, Colinnliia Hivcr.

13. i). Ilow do you nioct tlio Hoiils— in large bandw or batciioHf—A. Yea, in hiIkioIh,

from two to twenty in a H'bool.

14. t^. Do thoy seem r.o travel in iiairH?—A. No, Sir.

15. Q. Do yon find in tlicHo hcIiooIh, or Imiu lies, they are all maloB or fomalest—
A. Tbey are mixed. I romombcr nn inntiniee— 1 think in 18S6—when we got on the
coast off Cajio Fhitlery eitlior 101 or l()i(, am not positive, and out of that there were
over 100 bull hcmIh, and the next day we got about 86, and out of tliat number oviir

70 were biiils. That was in tlio year 188(5.

1(>. Q. Would yoiroliservation lead you to Huppose that your eattdi would depend
entirely upon the group of bullH or fcmiileH as t() whi<'.h your eatcii would be com])ORed
of j)rineip;»Ilyf—A. Ah wo get amcnigHt them; yes.

17. (J|. ibit taking one year with another—froiu 18H(> to tho present time—have you
Heen any more fenuiles killed than of bulls?—A. No, Sii. i think we liave got about
three nuiles in five, and when we got up about the Itank, about Middloton Island, I

think they will average more males than teniales.

18. if. When you strike t lie seals on the coast about 40 or 50 miles from shore, do
yon find a large proportion of them sleeping?—A. Thoy are generally sleeping. Tlio

Indians get none but sleeping seals. I liave never been working with Whites.
1!). Q. The natives approach the seals very close?—A. Yes; and he comes to the

leowaril of them, and if there is any sea on thoy get into the trough of the sea and
nuike no noise. If he went to wiiuiward thi^ seal would scent him, and get away.

20. Q. When he gets elose enough he throws his spear, and seldom misses?—A.
Yes; he don't miss one in ten.

21. Q,. And whei' (Uiee his spear is fasteniMl, the seal never gets away?—A. No.
22. Q. If an Iu<Uan loses more than what you say, he would not be a good hunter?

—

A. No good at all. It would not ]tay to " pack" him.
23. tj. Do the Indians ever shootf—A. Sonuitimes. They never shoot if the seal

is nle»^i)ing.

181 21. (.), Does that penentagti of loss a]t])ly to the sleeping seals only?—A. Yes.
25. C). You mean by " loss"—what?—A. My sinking.

2(). ii. If the seal is wounded so it gets away, you don't consider it lost?—A. No.
27. Q. If s|)eared and wounded, and scurried off, you dca't consider it lost?—A.

Oh, no; not lost.

28. Q. The Indian hunter is very close to the rpiarry, and rarely misses his aim?

—

A. Well, he will get within 25 or 30 yards of it.

29. Q. Have you noticed any marked ditterence in the numner in whicL the fenuiles

carrying young travel as conqtared with the males?—A. The only ditt'erence I could
see is that they will travel v(!ry fast for a i.ttle distance, and then turn up and rest.

30. Q. I mean, do they sink their boilios more?—A. No; thoy do not.

31. (.). ])o you think the female is more shy than the male, that is those "with
young"?—A. No. I think they are not any more shy. The female is always inclined

to be sleepy. The male is always ou the watch, and will rise till his head and shoul-

ders are out of the water.
32. Q. One hunter has said that the H^male lies diicp in rhe water, oxjiosiiii'" only a

portiou of her lieiidf—A. I have never noticed that. When lying aslet^p one-half
of the head is under water.

33. Q. Then you will say that the percentage of loss of the Indian hunters is not
more than how many in the hiiiulred?—A. Not more than one in tcu; not more than
10 per cent.

!il. C^. You say you nt-ver hunted with whitt^ men until this year?—A. No.
35. (j. If any person uuuloa' statement that theri^ is a greater amount of loss than

what you say, you would not regard it as correct?—A. I would say it was not correct,

with Indian hunters.
3(5. (j!. Vour stateuu^ut is based upon actual experienco?—A. Yes.
37. Q. lu going down the coast in tiio spring, in February, March, and A]>ril,

have you noticed that fenuiles are more plentilul than in the following months? -

A. I do imt think they iire.

38. Q. Hut as they come from the south, y<Mi think they are not?—A. Betwc.'ii

January and .lu"" and between the south and the Shumigan Islands, have you
noticed any time or place where there were any more* females killed tbun others?—
A. I think in May, I hav*^ noticed one thing: yon will not lind, ta' e in ninctv,

you will never tiiid a female pup. Where the female young go to is something that
the Commissioners ought to Inive found out before they came down from the sea.

39. Q. It has been statec' tiiat the Indiaiis say there is no such thing as a fenuile

grey pup?—A. I have never seen ime yet, and cannot account for it, unless the

fenuiles go one way and the males another.
40. Q. Among all yearling grey pups, there has never been any one known to

have found a female?—A. Yes, it is a fact. I h;>ve hoard a great deal of talk uf
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frnmles having young on the kelp, too, hut I don't think that is so. Some hunters
rejiort of seeing pups otf Middleton's Island, liiit 1 think that is ini|i()ssilile.

tl. Q. Have you over S(!en tluMii cut a pup out of the female seal?—A. Yes; and
I have seen the pup so cut out walk or move alioiit the deck of the vessitl, ami I

have tried to raise it. I have also thrown it into the water, and have seen it swiiu
nliout like a young dog; I Iiave seen it kee]) atloat for fifteen minutes, as long as the
vessel was within sight. On the islands, the mother seal will take the young and
force them into the water to teach them to swim. They will never take the water
freely themselves for from six weeks to two months.

42. Q. You think they will swim .50 yards probably, or 100 yards?—A. Yes; but
don't think tln^y could live continually in the water if they were born iii it.

43. Q. When you strike the seals on the west coast, what would you say was the
usual distauce per day that the seals travel?—A. That is impossible to say; it

depends upon their food.

44. Q. That is, they lingiu- longer over good food than otherwise?—A. Yesj I

remember in, I think, 188>j, where an Indian threw his s]ioMr at a seal, and his lino
broke, it was near the Uhiimigan iKlands, and he took the same seal the next day

—

wo lay-to all night—and he recovered his own iron spearhead. That might show
the distance they move in, say, a night, bcxause it did not travel far.

45. Q. When you lower your boats two Indians go to a canoo?—A. Yes, and both
paddle.

185 46. Q. Tlie Indian in the how keeps his spear right before?—A. Yes.
47. Q. And he throws it at the aniinal, and strikes it where?—A. It makes no

diirerence where they art^ hit. Tliey try when shooting to hit in the head.
48. Q. When a seal is struck, <U' wounded, what time does it require to heal?—A.

It heals very rai)idly.

49. Q. Wliat time <loes it re(|uire to get the seal aboard after it is speared?—A.
Not more tlian two minutes when they spear, and not as long as that when they
shoot it.

50. Q. What is the usual length of the sealing-hoat?—A. About 20 feet.

51. Q. And the canoe?—A. About 22 feet.

52. Q. Is it not a fact that sealing in the.so small boats in the stormy spring mouths
is a very hazardous undertakinjif—A. Yes.

53. Cj. It is commonly re])orted that our seal-liiinters, both Whites and Indians,
are more export than any otliers on the coast?—A. That is so. They are the most
oxjiort.

54. Q. It is said also that unless the weather is very tempestuous nothing will

retard them?—A. Yos; they go out every chance they can get.

.55. Q. The loss of a full-sized skin meant the last two years how much to the
hunter?—A. About 3 dollars per skin.

56. Q. What is the largest uumber wliich yoa ever saw an Indian canoo bring
aboard in one day?—A. Forty-eight in one canoe, in Ihdiring's .Sea.

67. Q. On the coast, how many?—A. Thirty four; that is over the average.
58. Q. In leaving the schooner, how far do the hunters, both Indians anil Whites,

go?—A. They go as far as 10 or 12 miles, sometimes 15 miles, from the vessel, till

tliey cau just see tho tops of her sail.

59. Q. And this in pnitty rough weather?—A. Yes; juetty rough. It might be
smooth when they go out, but it olten eomes (Ui rough before they can get back,

(iO. Q. In following the seals up the coast in February, March, ami April, and
May and ,luno. where do you begin to get them in larger numbers?—A. Off' Cjueen
* .'i.iilotte .'sla/ids.

6!. At this time, are the females in advance of the males, seemingly hastening
t t'le eea?—A. They get through as soon as they can, the males in advance of
the femaley—they haul out first.

62. Q. Some sealers think the cows go ahead?—A. The males haul out and each
one gets his batch of femuies, and as the cows come in they make up their h<!rd of

f( iiiales.

63. Q. Have you over, when with sealers, heard the percentage of loss talked of?

—

A. No; 1 have never heard it mentioned with sealers.

64. Q. Y'ou speak from your experience with Indians? Your percentage of loss of

1 in 10 would be l)a8ed on actual e.\i>erienco with Indian hunters?—A. Yes: 1 in it.

65. Q. You h ive stated that in tlie month of May you think there would be more
females than in the other months of the season? At that time what part of the oceau
would you be?—A. Up otV Queen Charlotte Island.

66. Q. You have also stated that the more jilentiful the food, the slower the seals

travel?—A. Y'es; thoy stny longer where the food is.

(i7. Q. At tho end of any of your seasons, have you actually counted the number
of females you had in your cargo?—A. I have never done so.

68. Q. Have you any idea of your last yeai's catch, what proportion of females

you had iu tho coast cuteli?—A. 1 think there would be about 3 males in 5—3iualea
to 2 females.
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69. Q. That applies to the coast catch only t—A Yesj np to Kotlialc.

70. Q. In the Heliring's Sea, what proi)oition would it benrf—A. I think about 4

males in 5—4 males to 1 female.
71. Q. Were yon in Behring's Sea last year?—A. The vessel was. The way I

acconiit lor getting so manynialos was, during the beginning of "Mily and August,
when the females would be asliori- nursing their young a greater part of the time.

72. Q. At any time in IJehring's Sea, Avhathas been your uearest point of hunting
to the seal islandsf—A. I have never been eloser in hunting than 30 miles—usually
30 to 90 Jiiles oft'. We got blown in there once, the only time I saw the island; we
were within 10 miles of them then.

73. Q. You never saw or heard of any schooners, or spoke any schooner, who maile
a boast of raiding the islandsf—A. None belonging to ns. 1 heard of tin-

186 "Webster," " Mollie Adams," the "Hamilton Lewis," and the German
schooner " Adele " raiding the islands.

74. Q. All these were Amcriciin schooners?—A. Yes; except the "Adele."
75. (4. There is no doubt, then, among sealers, that these vessels did actnallv

raid the islands?—A. It has been commonly reported, and I have no reason to

disbelieve it.

76. (-i. Did any of those vessels at that time belong to Victoria?—A. No; they
did not.

77. Q. Can yon advaiu^e any idea as to when the seals leave Behring's Sea?—A. To
the best of my knowledge, about the middle of October.

78. Q. Is it the accepted idea that those seals which leave Behring's Sea in the
fall are the same that return in the spring?—A. That is my opinion.

79. Q. You have never heard at any tiuio any inducement ever offered by a captain
or sailor from Victoria to ship men or to i>erform .my work with the intention of
raiding those islands?—A. Not from a Canadian vessel.

80. Q. It is a fact that every ship-owner aiul .ini tei

deprecated the raiding of the islands, that is, bivi ne^ .•

do not agree with it at all. Every one I have epo!. t" ^

into the sea and got their catch legitimately.
81. Q. Y'ou think there is ample field for huniing seals without raiding the

islands?—A. Yes, I do.

82. Q. Is it your opinion. Captain Laing, that with the increased number of
schocners here and in San Francisco, there will be any material injury to the sealing
industry?—A. I do not think so.

83. Q. From observations made last year, you are quite of the opinion that tho
seals were more pleuiiful than you had ever seen them before?—A. They were more
plentiful last year, 1891, thitn the year before, 1890.

84. Q, Is there any way you can account for that?—A. None whatever, unless it

is the same as with any species of fish ; some years you get more than others. There
is no accountinjj for it.

85. Q. Referring to the number of fenujles caught in the spring, there are quite a

number of the female seals barren, or have never borne young? Yon have noticed

Jt?—A. Yes; some are barren that have had young, and others that have not borne.
86. Q. When you spenk of the proi)ortion of females killed, you mean the barren

cows as well as those that are bearing yonng?—A. Yes.
87. Q. Have you formed any idea of the general average or percentisg;^ of females

carrying young killed in A])ril and May?—A. I could not form an- hhy.t.

hX. Q. Nor of barren cows?—A. No, Sir.

89. Q, Would yon hiizard a statement that all the females, both b^iiiinj^and barren
cows, were certainly less than the male seals taken?— A. es ^i;r'i. iuly less in

nnnilier.

90. Q. If any one were to make the bold statement that for o-ory file s>''il killeii

there is a female killed, would it be correct?—A. That would not .;:. 'v i.

91. i). You have not iieard any cstiuuito of the percentage of barren females fis

e(nupai'od with the briiring cows killed?—A. There are less of the barren cows killtil

in the spring than there are in the fall. I <lon't think that they go as far south an

the cows that bear young.
92. Q. You say that in Behring's Sea the males prejionderate?—A. Yes.
93. Q. You ciinnot account for this, you say, except it bo that the females are nil

ashore bearing young?—A. The nuiles we get in the
which the old wigs would not let ashore at all.

!tl. i). Are therc^ any " rookericp "' along the coast of any ex
heard of one this side of the SlPi'iiigan Islands.

95 Q. Year after year, hunting then, do you find them Iv'

course?—A. Ves, where their food is, from 15 to 35 miles on*"

96. i). Your oi)iuion is that the percentage of loss as cuini .iol with thope hit

woidd not exceed 10 i)er cent, with luiliuu hunters?—A. How do you mean lost?

97. <j. You say a seal hit and Mot killed is not lost if it escapes?—A. Yes,

sea are all 3- or 4-year-ol<ls,

nt?-A. Ihavo never

•i''*n,7 along th" hhuw
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fi8. Q. Then tlio proportion of loss in proportion to thosekillcd is about how much

—

10 per ceutf—A. It does not exceed tliat.

99. Q. In the number killed during the diflfcrent months of the seiison, what is the
proportion of males to females?—A. Three ni.ales to two fomiiles.

187 100. Q. As to the .ibstention of Canadian sealers from ruidiug the seal islands,
you are quite positive that from your knowledge of sealing-vessel owners and

masters, you give it as your direct opinion that no Canadian sealers ever raided
those islands. Yon would say so upon oath in Court?—A. They never did to my
knowledge.

101. Q. If such a thing had been attempted, it would, as a matter of fact, have
leaked out?—A. Yes; it stands to reason the crews would have been unable to keep
it to themselves.

102. Q. They would tell it either to their associates on board or after getting
ashore?—A. They could not keej) it.

103. Q. After the hunt'Ts f;et almard at night, they usually recount whether they
lost any seals, and in speaking of their loss, it would mean those seals that would
sink, not those that escape?—A. If they lost any, tliey would not t«ll it at all, but
if they sunk any, they would 8pi>ak of it.

104. Q. You are at present a ship-owner, Captain Laing?—A. Yes,
105. Q. You have had gre^t opportunities of hearing from all sources matter rela-

tive to the seal fishing?—A. Yes.
106. Q. Has it been noticed that the skins taken last year in the Behring's Sea

were smaller than usual?—A. About the same general size.

107. Q. Is it generally known that the seals caught on the Copper Island are bet-
ter than the average?—A. I have never seen them, but it is reported they are better.

108. Q. It is reported also that seals caught in January, March, and April are
better than any iu Behring's Sea; they say the fur is better?—A. 'J'hey say so, but I

don't know that yon can see any difference.

109. Q. It has been said that the fur of the seals caught during the winter and
s]>ring months is light? The fn of all animals iu cold climates is thicker in win-
ter?—A. I have never noticed that with seals.

110. Q. A few years ago it 'vas said that the Behring's Sea skins were the best?

—

A. It has been so reported, but I don't think there is any difference.

111. Q. The " grey pup" of this year will be a" brown pup ''next year?—A. Yes;
a " 2-5 ear-old " or " brown pup."

112." Q. Do the hunters usually follow the groy pui)s with the same zeal as they
do the other seals?—A. They can't tell the dillereuco till thev are actually " on top
of tliem."

113. Q. And they are apt to shoot little as well as big?—A. Yes; everything they
come across.

111. Q. Were the Indian hunters more successful last year than Whites?—A. No,
they were not. It was a " stand off" between them. The only difference is that
the Whites will risk more than the Indians.

115. Q. The expensive wages, cost of outCitting schooners, considered, don't you
think that 4 dollars per skin a high figure for hunters?—A. It is.

116. Q. How many boats does the average schooner carry?—A. About six and the
stern boat.

117. Q. And each boat takes three white men?—A. Yes, a hunter, a boat-puller,
and a boat-steerer.

118. Q. The ship furnishes the boat, guns, and outfit?—A. Yes, the whole outfit

of guns, ammunition, provisions, wages for the two men, and pays tiie hunter so
' much per skin.

119. Q. At the present time, how much per skin?- A. 3 to 4 dollars.

120. Q. With Indian crews?—A. They furnish their own canoe, spears, and outfit;

one Indian steers; but the vessel finds them in provisions only. The last two or
three seasons some vessels have sup]>lied guns and ammunition.

121. Q, Does the Indian get 4 dollars per skin ; does he out of that pay his own
boat-helper?—A. Yes, he pays out of his rate per skin. The ship pays the steerer

nothing.
122. Q. Therefore, if the Indian crews were as profitable, they are the cheapest;

If they get as many skins?—A. Yes, if you can get them,
123. Q.' Is the Indian a good hunter, in your experience?—A. Yes, Sir.

124. K), Bold and intre])id?—A. Yes, when ho is in his canoe nothing will scare

him. I iiave seen an old bull seal cansi/.e a canoe, and the Indians would get into it

agaiii, !> i) the water out, and go on liunting as though nothing had happened.
125, Q. Is the Imliaii lazy, or does ho seem anxious to pro<M>ed in the hunt from

188 day to day ?—A, In fine weather, yea, but when the sea is " clntppy " he would
usually rather stay aboard.

126. Q, His canoe is not quite so strong as the sealing-boat?—A. No, not quite.

127. Q, Have there been many accidents among the Indians—loss of life?—A. Not
aince, I think, 1887, when a schooner foundered with all aboard.
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128. Q. Do you think that as the years pass along the ludians, as ivell as the
Whites, get more expert in seal-hunting?—A. Yes, they do.

129. Q. Notwithstanding all the ships in the fleet on the ocean, you would adhere
to your statement that yoii don't think there is any noticeable decrease in the num-
ber of seals?—A. Yes; I do not think so. If the vessels had been let alone in Beh-
ring's Sea last year, wo would have liad a bigger catch than any previous year.

180. Q. Do you think, Captain Laing, if they would cease killing seals in the
Pribyloff Islands it would increase the number of seals on the coast?—A. I think it

would.
131. Q. If the rookeries were undisturbed by anything, you think the seals would

bo more plentiful?—A. I do.
132. Q. Have you any opinion to offer as to killing seals on the islands doing morp

liarm than anytliing else?—A. I tliiiik the American people are doing more harm bj
killing seals and interfering witli them on their rookeries or seal islands than we
hunters do on the coast.

133. Q. You have never heard of any rookery along the coast?—A. I never heard
of one. There is a rookery of sea liou off Queen Charlotte Island, but I never heard
of any of seals.

(Signed) A. D. Laing.

Sworn before mo, this 25th day of January, A. D. 1892.

(Sigued) A. 11. Milne, Collector of Custovia.

January So, 18D3.

Willif m Cox, present master of the schooner "Sapphire," of Victoria, caP jd and
examined by Collector Milne:

1. Q. You are engaged in the sealing business, Captain Cox?—A. Yes, I have been
master of the sealing schooner " Sapphire" for the last four years.

2. Q. How many boats do you carry in your outfit?—A. I carry canoes and au
Indian crew.

3. Q. With the exception of how many white men to navigate?—A. Seven white
people I carry for navigating the vessel.

4. Q. The number of Indians?—A. The last two years I have had twenty-eight
north to Behring's Sea.

5. Q. And how many canoes?—A. Fourteen canoes.
6. Q. Had you more canoes on the coast?—A. Yes, I have had twenty-four canoes

while on the coast.

7. Q. When yon finally leave for Behring's Sea, you drop a number of the Indians,
and only take about fourteen canoes with you?—A. Yes.

8. Q. Do you prefer Indian crews to white men?—A. Yes, I do.
9. Q. What are your reasons for the preference?—A. Well, I get along better with

them for one thing ; there is more honour among them than among the average white
crew in this business. Tliey don't make an agreement to-day, and break it tomor-
row if they see a chance to nuike a little more.

1(1. Q. And they don't quarrel among themselves?—A. No; and you can generally
trust them more.

11. Q. They are more profitable too, are they not?—A. Yes, a little more.
12. Q. They furnish their own canoes?—A. Yes, and spears and boatmen; and it

is not such a heavy outfit, but their canoes are light and easily broken by the heavy
seas.

13. Q. They are better then aboard a large vessel?—A. Yes, but you have to be
very careful— the cnnoes are "dug-outs" and easily slwittered.

14. Q. Apart from getting along easier Avith the Indiiins, the experience is

189 just about the same as with a white crew?—A. Yes, the skins cost about the
same in the end.

15. Q. Do tiie Indian crews venture out during the stormy weather as much as the
white men?—A. Yes, almost as freely. I have had the same crow so long now that
they will do anything I wish them to do.

16. Q. Do you take them down the coast?—A. Yes, and up the coast and on into
Behring's Sea.

17. Q. They spear all their seals?—A. The greater number ofthem, yes, but some-
times shoot; they spear all the " sleepers."

18. Q. What proi)oition do you think they shoot?—A. They shoot, probably, twenty
out of the huiulred ; but I think now the fiectis getting so large there are more wake
seals, that consenuently they did more shooting with me lust year than ever before.
They never shoot a sleeping seal.
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19. Q. Do you tliiuk tbe seals are getting more sby on account of tbo larger fleet of
vessels?—A. Yes, they are much more sby.

20. Q. Do tbe Indians approach tbe seals from leeward?—A. No; the Indian always
goes " across on tbe wind ;" be pulls up almost in range of it, and goes across the
wind. They have a sort of idea that tbe seal sleeps with one eye open, hence the
way they approach.

21. Q. When they he.ave the spear, tbe barb holds fast?—A. Yes; if they strike tbe
seal at all, they cannot lose it.

22. Q. Therefore tlie percentage of .seals killed by Indians and lost would bo very
small?—A. I would reiilly count it nothing. If they did lose one by the spear pull-
ing out of the blubber it would not kill tbe seal, as it heals so quickly again.

23. Q. The barb holds them, and tliey have no chance to sink?—A. Yes.
24. Q. Therefore tbe percentage of loss is nothing?—A. I would not reckon it any-

tbing.
25. Q. Tbe loss they make is only when firing at a travelling seal?—A. Yes.
26. Q. And tbatloss would be by the animal escaping?—A. Yes.
27. Q. You would not consi<ler it lost, then?—A. No. If not bit in a vital part it

is not lost, for the Indian bres at a close range, and there are two in a boat, and
almost sure of it before tbe shot is fired, because they can't sink far before they are
right on to it.

28. Q. So tbe percentage of the seals lost by Indian bunters, " sleeping" and not
"travelling," would be bow much?—A. With sleeping seals there is no loss. In trav-
elling seals there are none lost, only in escaping. Last year I saw a great number of
seals brougbt in that had been shot before.

29. Q. From personal knowledge and observation, you are satisfied that a flesb-

wound made in tbe seal would heal rapidly and not injure tbe seal?— A. Yes; tbe
shot seems to strike in tbe fatty parts or blubber, and does not sc(;m to hurt the ani-

mal, as it closes over and soon heals.

30. Q. In the months of February, Marcb, and April, have you seen a marked num-
ber of female seals bearing young killed?—A. Yes; in winter there are a number.

31. Q. Does that mean " barren " cows?—A. No; on tbe coast we get them "with
young." I have not seen many "barren cows" out here in winter.

32. Q. During the months of February, Marcb, and April, what would you say was
the proportion of males to females?—A. I have only done one winter's sealing, and
that winter they would be fully one-half females during February and March.

33. Q. That is, there would be as many feuuiles as bulls and grey pups?—A. Yes;
I have never scon a female grey pup on tbe coast. That is a yearling grey female
seal ; that is corroborated by the Indians. All the yearlings seen by me have been
males.

34. Q. That is well known, you say, by the Indians?—A. Oh, yes. They remark
this.

you can generally

lit yon have to be

38. Q. But there is a lariror number of males killed than females in April, May, and
June?—A. Yes; in those three months we get a larger number of males; bulls from
3 to 4 years old ; all about tbe same size.

39. Q. Your opinion is that the females, after the month of May, hasten on to tbe
Bobriug's Sea?—A. Yes.

40. Q. Now, from tbe bey;inning of the sealing season, when you start out
190 this time of year (.January), till tbe time you enter Behring's Sea, what is

your opinion as to tbe percentage of female seals, ineluiliiig both bearing and
barren cows, killed? What would bo tbe proi)ortion of female seals, including both
bearing and barren cows, killed? What would be tbe proportion of females as com-
pared witb tbe bulls?—A. Kigbt up to the Sbumigan Islands?

41. Q. Yes. Would it be 60 per cent., or 70 jier cent., or what?—A. Yes, I think it

would be about 65 or 70 per cent, of males, and the remainder mixed cows—bearing
and barren cows.
42 Q. About what perieutag? of barren cows?—A. I think about equally divided

:

about 15 per cent, of barren and 15 per cent, of bearing cows, and 70 per cent, of
bulls, would pretty near represent the catch on tbe upper and lower coast.

43. Q. There is an opinion expressed that a seal pup will not swim; some people
say so?—A. I have sfsen three with tbei'* dams in tbo water on the Alaskan coast.

44. Q. How far from shore?—A. 40 or 50 miles from shore, in tbe month of June.
45. Q. Is it your opinion tluit they would be born in the water?—A. Yes, or on

tbe kelp. Seals mate in tbe water, sleep in the water, and I have seen pups taken
from the dead mother on tbe vessel, and thrown overboard and swim about awhile
in tbe water. I have watcbedsucbpujisswimabout for half-anbour ormore. They
seemed to have no dilliculty in swimming.

46. Q. You have never seeu or heard of a Canadian sealing-schoouer attempting to

raid the Pribyloil' Islands?—A. I bavo never beard of (me.
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47. Q. If sneli a thing had been done or attempted it would he sure to he l<nowii
among sciilers?—A. Y(!a; it would he iniiiossihle to keep it a Hecret.

48. Q. Is it your oiiiuion that our ship-oAvners and masters have done everything;
they could possibly do to discourage anytliing of that liind?—A. Yes; everything.

49. Q. What has been the general distance you have sealed—the dJRtance from the
seal islands?—A. From 100 to 140 miles. I was within 80 miles of them last year;
that was the nearest I w.as to thera.

50. Q. Of course your men on board would, if tliey had ever been engaged in such
raiding of the islands, certainly have told their I'cUows?—A. Yes, it^vould soon hav(^
become known.

51. Q. It is well known to all sealers that certain schooners have raided those
islands!—A. Yes, during 1889 and 1890.

51*. Q. Do you remember what their j.ames are?—A. Yes; the American schooner
^'Mollie Adams," "George R. White," and others.

52. Q. Do you roniember any »>*'ier schooner raiding the islands T—A. Yes; the
German schooner "Adele."

53. Q. It was well known that it was a Geiman vessel?—A. Oh, yes.
54. Q. Those American vessels that raided the Frib.vloff Islands recruited their

crews—where?—A. ! think the " Mollie Adams" recruited her crew at Gloucester.
55. Q. In the United States?—A. Yes; she fitted up in Port Townsend, Washington.
56. Q. Did you ever hear of any American vessels fitting out at Sand Point to raid

the islands?—A. I do not remember it.

57. Q. Were you ordered out of Rehring's Sea last year?—A. Yes.
58. Q. By whom?—A. The British steamer " Porpoise."
59. Q. On being ordered out of the Sea, you immediately com^ ied?—A. Yes; I

came right away.
60. Q. Did you lower your boats afterwards?—A. I did not. I came right out of

tlie Sea.
61. Q. What mouth was that?—A. 9th August.
62. Q. Had you not been ordered out, were you in good hunting ground?—A. Oh,

yes.

63. Q. Were the seals plcntifi! (lie time y( i were warned; that is, as plentiful
as you had previously seen thoiii .'—A. Yes; juisl as thick as ever.

64. Q. What was your catch up to the time you were warned out?—A. 2,434 in

Behring's Sea.
65. Q. What was your coast catch?—A. 1,008 on the const, and 2,434 in the Sea.

66. Q. Had you been unmolested i'or another thirty days your chances were
191 good for a large catch?—A. Yes; our chances were good for quite doubling

our catch.
67. Q. Your principal ground for sealing you found—where?—A. About 100 miles

westward of the Islands of St. George and St. Paul. I took 1,000 in four days there.
68. Q. During that time, when you were getting seals so quickly, was your per-

centage of loss greater there than on the coast?—A. No; they were very quiet.
69. Q. You have stated that, from your personal observation, yon think the seals

were as plentiful last year as you have ever seen them in Behring's Sea?—A. Yes;
much more so than I ever saw them before.

70. Q. More so at a distance of 100 to 130 miles from the nearest seal island?—
A. Yes.

71. Q.
72. Q.

What course would that lie from the Pribylolf Islands?—A. About west.
At the time you were sealing there were there any other Canadian schoon-

ers in your company?—A. Yes; the "Annie C. Moore," the "Carmelite," and tho
" Ariel." They had all an average catch.

73. Q. Have you ever heard of the .McLeans raiding Copper Islands?—A. Yes.
74. Q. Do you believe they did actually raid them?—A. Yes.
75. Q. Did you hear the story of their going, with three boats of the "Webster"

and "City of San Diego " in a crowd, landing at a passage between the rocks and
the mainland of the island, and standing there, where the water was swift, and
shooting the seals as they passed through?—A. Yes; but they lost a great many.
The captain of the " San Diego" said that they didn't get one-tenth of what thev
shot.

76. Q. It is the prevailing opinion among the sealers that the "J. Hamilton
Lewis" was seized for 'auding on the islands?—A. Yes; the Russians had been
watching her. She was seized for actually raiding the islands.

77. Q. You didn't go to the Copper Island side at all f—A. I did not.
78. Q. In leaving Behring's Sea, where did you come out through?—A. Through

the Four Mountain Pass.

79. Q. After you had been warned out, did you speak any other cutter?—A. I did
not.

80. Q. Did you see any seals from the time you were warned out till the time you
came through the pass?—A. They were just as thick as over within 40 miles of the
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TREATY AND CONVENTION BETWEEN GREAT BRITAIN AND THE

UNITED STATES OF AMERICA RELATING TO BEHRING'S SEA.

No. 1.

Treaty between Great Britain and the United States of
America. Arbitration respecting the Seal Fisheries in
Behring's Sea.

Signed at Washington, February 29, 1892.

[Katiflcatious exchanged at London, May 7, 1892.]

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland and the United States of Ainerica, being desirous to provide
for an amicable settlement of the questions which have arisen between
their respective Governments concerning the jurisdictional rights of
the United States in the waters of Behring's Sea, and concerning also
the preservation of the fur seal in or habitually resorting to the said
sea, and the rights of the citizens and subjects of either country as
regards the taking of fur-seal in or habitually resorting to the said
waters, have resolved to submit to arbitration the questions involved,
and to the end of concluding a Convention for that purpose have
appointed as their respective I'lenipotentiaries

:

Her Majesty tlie Queen of the United Kingdom of Great Britain and
Ireland, Sir Julian Pauncefote, G. C. M. G., K. C. B., Her Majesty's
Envoy Extraordinary and Minister Plenii)otentiary to the United
States; and the President of the United State'^' "*" Ainerica, James G.
Blaine, Secretary of State of the United Stf 'es;

Who, after having communicated to each other their respective Full
Powers, T/hich were found to be in due and proper form, have agreed
to and concluded the following Articles:

2 Akticle I.

The questions which have arisen between the Cjiovernuient of Her Britannic Maj-
esty and the Government of the United States concerning the jurisdictional rij^hts

of the United States in the waters of Behring's Sea, and concerning also the preser-
vation of the fur-seal in or habitually resorting to the said sea, and the rights of the
citizens and subjects of either country as regards the taking of fur-seal in or habitu-
ally resorting to the said waters, shall be submitted to a Tribunal of Arbitratiou, to
be composed of seven Arbitrators, who shall be appointed in the f(dlowing manner,
that is to say: tM'o shall be named by Her Britannic Majesty; two shall be named
by the President of the United States; his Excellency the President of the French
Republic shall be jointly requested by the High Contracting Parties to name one;
His Majesty the King of Italy shall be so reiiuested to name one; and His Majesty
the King of Sweden and Norway shall be so requested to name one. The stiven Arbi-
trators to be so named shall he jurists of distinguished reputation in their respective
countries; and the selecting Powers shall bo requested to choose, if possible, jurists

who are acquainted with the English language,

975
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In rnsc of the diatli, ahsence, or incapacity to ^erve of any or citlicr of tlie said
ArWitrators, or in tlio event of any or either of tho said ArbitiMtor.s omitting or
deelininj^ or ce;iHinf» to act as axuh, Her Britannic Majosty, or tlu^ I'rcwident of tlio

United States, or his Excellency the President of the French l>c|iublic, or His AlaJ-
eHty the King of Italy, or Mis Majesty the Kinju; of Sweden and Norway, as the ease
may bo, shall name, or shall lie re(|nested to mime forthwitli, another person to act
as Arbitrator in the place and stead of the Arbitrator originally named by snch head
of a State.
And in the os'ent of the refusal or oniission for two months after receipt of tho

joint request from the High Contracting Parties of his Excellency ;he President of
the French Republic, or II is Majesty the Kinjj of Italy, or Mis Majesty the King of
Sweden and Norway, to name an Arbitrator, either to fill the original ap)>oiiitnient
or to till a vacancy as above provided, then insmh case tiKMippointment shall be
made or the vacancy shall be lillcd in siuli manner as the liiyh Contracting Putties
shall agree.

AuncLE II.

The Arbitrators shall meet at Paris within twenty days after the delivery of the
counter-cases mentioned in Article IV, and shall jiroeecd impartially and carefully
to examine and decide the questions that have been or shall be laid before them as
herein provided on the part of the (jrovernments of Her Britannic Majesty and tho
United States respectively. All questions considered by the Tribunal, including
the final decision, shiiU be determined by a majority of all tho Arbitrators.
Each of the High Contracting Parties shall also name one person to attend the

Tribunal as its Agent to represent it generally in all matters connected with tho
arbitratiou.

3 Article III.

The printed Case of each of tho two parties, accompanied by the documents, the
official correspondence, and otlier evidence on which each relies, shall be delivered
in duplicate to ea<;li of the Arbitrators and to the Agent of the other party as soon
as maybe after the appointment of the memliers of "'e Tribuiuil, but within a
period not exceeding four months from tho date of the lango of the ratifu:ations

of this Treaty,

AuTicr,E IV,

Within three months after the delivery on l>i)tli sides of the jirinted case, eithcf

party may, in like manner, deliver in duplicate to each of tho said Arbitrators, and
to the Agent of tho other party, a counter-case, and additional documents, corre-

spondence, and evidence, in reply to the case, documents, correspondence, and evi-

dence sj ])resented by tlie other party.
If, however, in conse([ucuce of tho distaneo of the place from which the evidence

to be presented is to be procured, either party shall, within thirty days after the
recoii)t by its Agent of tho case of the other ])i'.rty, give notice to the other party
that it requires additional time for tho (hslivery of such counter-case, documents,
correspondence, and evidence, such additional time so indicated, but not exceeding
sixty days beyond thfl throe months in this Article provided, siiall be allowed.

If in the case subuiitted to the Arbitrators cither party shall have specitied or
alluded to any Report or docimient in its own exelusivo possession, without annex-
ing a copy, such party shall be bound, if the other party thinks proper to apply for

it, to furnish that party with a copy thereof; and eitlicr party may call upon the
other, through the Arbitrators, to produce the originals or certiticnl copies of any
papers adduced as evi<loneo, giving in each instance notice thereof within thirty

days after delivery of tho (Jase; and tho original or copy so requested shall be deliv-

ered as soon as may be, a.id within a period not exceeding forty days after receipt

of notice.

AiiTicr.n V.

!
:

•tpi

It shall be the duty of tho Agent of each party, within one month after the expira-

tion of the time limited for th<! delivery of the counter-case on both sides, to deliver

in duplicate to each of the said Arbitrators and to the Agent of the other party a
printed argument showing the points and referring to tho evidence upon which his

Government relies, and either ]tarty may also support the same before tho Arbitra-
tors by oral argument of Counsel; and the Arbitrators may, if they desire further
elucidation with regard to any point, require a written or printed statement or argu-
ment, or oral argument by Counsel, upon it; but in such case the other party siiall

1)0 entitled to reply either orally or in writing, as the case may be.
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4 ARTicr.K VI.

In deciding the matters s'lbtnittt'd to the Arbitrators, it is agreed that the follow-
ing five jioiiitK shall be siilni'itteil to tliein, in order tliat tiieir award sliall embrace
a distinct dtu-ision ujton eacli of said five points, to wit:

1. Wliat exclusive .jurisdiction in tlie sea now i<nown as the Hehring's Sea, and
what exclusive riglits in the seal (isheries therein, did Russia assert and exercise
prior and uj) to the time of the cessi(»n of Alaska to the Unite<l States

f

2. How far were these claims of jurisdiction as to the seal fisheries recognized and
conce<led by (Jreat Hritainf

3. Was the body of water now known as the Hehring's Sea included in the pliiase
"Faeiftc Ocean," as used in the Treaty of 1M2."> Iietween (ireat Hritain and Russia;
and what rights, if any, in the Hchring Sea, were held and exclusively exercised by
Russia after said Treaty?

4. Did not all the rights of Russia as to jurisdiction and as to the seal fisheries in
Beliring's Sea oast of the water lioundary, in the Treaty between tht? United Stiites
and Kussiaof the 3()tli March, 1867, pass unimpaired to the United States uncbr that
Treaty f

n. Has the United States any right, and, if so, what riglit, of protection or prop-
erty in the fur-seals frc(|uonting the islands of the United States in Hchring Sea
when such seals are found outside the ordinary 3-nule limitt

AUTICLK VII.

If the determination of the foregoing (luestions as to the exclusive jurisdiction of
the United States shall leave the sul>ject in sucli position that the concurrence of
Great Hritain is necessary to the establisliment of liegulations for the proper i)ro-

tection and preservation of the fur-seal in, or lialdtually resorting to, the Hehiiiig
Sea. the Arl)itrator8 shall then determine wliat concurrent Regulations outside the
jurisdictional limits of tlie respective (iovernmeiits itre necessary, and over wliat
waters such Regulations shoubl extend, and to aid thcin in that determination, the
Rei)ort of a .loint Commission, to 1 i appointed by the reaj»ective Governments, shall
be laid before them, with sucli other evidence as either Government may submit.

'I'lie High Contracting I'arties furthermore agree to co-operate in securing the
adhesion of other Powers to such Regulations.

AUTICI.K VIII.

The High Contracting Parties having found themselves nnable to agree upon a refer-

ence which shall include the ({uestiou of the liability of each for the injuries alleged
to have been sustained l)y the other, or by its citizeus, in connection with the

claims presented and urged by it; and, being solicitous that this subordinate
5 (luest'on shouhl not interrupt or longer delay the submission and determina-

tion of the main questions, do agree that cither may submit to the Arliitratora

any question of fact involved in said claims, and ask for a linding thereon,- the
question of the liability of either Government upon the facts found to be the sub-
ject of further negotiation.

Article IX.

The High Contracting Parties having agreed to appoint two Commissioners on the
]>art of each Government to make the joint inve.stigatiou and Report contemplated
in the preceding Article VII, and to include the terms of tlie said Agreement in the
jiresent Convention, to the end that the joint and several Reports and recommenda-
tions of said Commissioners may be in due form submitted to the Arbitrators, should
the contingency therefor arise, the said Agreement is accordingly herein included as
follows:
Each Government shall ap|)oint two Commissioners to investigate, conjointly with

the Commissioners of the other Goverimieut, all the facts having relation to seal-

life in Hehring's Sea, and the^measures necessary for its proper protection and pres-
ervation.
The four Commissioners shall, so far as they may be able to agree, make a joint

Report to each of the two Governments, and they shall also report, either jointly or
severally, to each Government on aiiy points upon which they may be unable to
agree.
These Reports sh.all not bo made public until they shall be submitted to the Arbi-

trators, or it shall appear that the contingency of their being used by the^rbitrators
cannot arise.

Article X.

Each Government shall pay the expenses of its members of the Joint Commission
in the investigation referred to in the preceding Article.

B S, PT V- -62
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Article XI.

The decision of the Tribunal sli.aii, if possible, be made within three montlis from
the close of the argument on both sides.

It sliiiU be niiide in writing and dated, and shall h3 signed by the Arbitrators who
may assent to it.

The decision shall be in duplicate, one copy whereof shall be delivered to the
Agent of Great Britain for his tjovernment, and the other copy shall be delivered to
the Agent of tho United States for his Government.

Article XII.

Each Government shall pay its own Agent, and provide for the proper remunera-
tion of the Counsel employed by it and of the Arbitrators appointed by it, and for

the expense of preparing and submitting its case to the Tribunal. All other
expenses connected with the arbitration shall be defrayed by the two Governments
in equal moieties.

6 Article XIII.

The Arbitrators shall keep an accurate record of their proceedings, and may
appoint and employ the necessary olHeers t<> assist' them.

Articl>: XIV.

The High Contracting Parties engage to consider the result of the proceedings
of the Tribunal of Arbitration as a fuli, perfect, and final settlement of all the
questions referred to the Arbitrators.

Article XV.

The present Treaty shall be duly ratitie«i by Her Britannic Illajesty and by the
President of the United States of Anicrit-a, b.v and with the advice and consent of

the Senate therecf; and the ratiticatioiis shall be exchanged either at Washington
or at London within six months from the date liereof, or earlier if possible.

In faith whereof, wo, tlie respective Plenipoientiaries, have signed this Treaty,
and have hereunto affixed our seals.

Done in duplicate, at Washington, the 29th day of February, 1892.

[l. 8.] Julian Paunckfotb.
[L. 8.] Jambs G. Blaimb.

No. 2.

Convention between Great Britain and the United States
OF AMLJiHiOA. Modus Vivendi in Behring's Sea.

Signed at Washington, April 18, 1892.

[ItatiflcatioDS excliangod at Loiidou, May 7, 1892.]

Whereas, by a Convention concluded between Her Majesty the Queen
of the United Kingdom of Great Britain and Ireland and the United
States of America on the 29th day of February, 1892, tlie High Con-

tracting Parties have agreed to submit to arbitration, as therein stateu,

the questions which have arisen between them concerning the jurisdic-

tional rights of the United States in the waters of Behring'a Sea, and
concerning also the preservation of the fur-vseal in, or habitually resort-

ing to, the said sea, and the rights of the subjects and citizens of

7 eitlfer country as regards the taking of fur seal in, or habitually

resorting to, the said waters; and wliereas the High Contracting

Parties, having dift'ered as to wluit restrictive regulations for seal

hunting are necessary during the pendency of such arbitration, have
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agreed to .adjust such difference in manner hereinafter mentioned, and
without prejudice to tlie riglits of either party:
The said High Contracting Parties have appointed as their Plenipo-

tentiaries to couchide a Convention for this purpose, that is to say:
Her Majesty the Queen of the United Kingdom of Great Britain and

Ireland, Sir Julian Pauncc!)te, Knight Grand Cross of the most O'si-

tingnish.ed Order of St. jMichaol and St. George, Knight Coiiimandor
of the most honorable Order of the Bath, and Envoy Extraoidiiiary and
Minister Plenipotentiary of Her Britannic Majesty tc the United
States;
And the President of the United States of America, James G. Blaine,

Secretary of State of the United States;
Who, aftdr having communicated to each other their resi)ective Full

Powers, ff)und in good and due form, have agreed upon and concluded
the following Articles:

Articlts I.

Her Majesty's Government will prohibit, dnrinp the pendency of the arbitrntion,
seal killiii}; in that part of Hclii'in<>'s Sea lyinj;; eastward of the lino of dcinarcatiou
desiTihed in Article 1 of the Treaty of lf<t)7 lictween the UnittMl States and Itu.s.sia, and
will promptly use its best etlbrts to insure tlie observance of this proliibitiou by Jirit-

ish subjects and vessels.

AuTicr.E II.
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The United States Government will prohibit seal killing for the same period in the
Bame part of Behring's Sea, and on the shores and islainls f.liereof, the property of
the United States (in excess of 7,.50() to be taken on the islands for the subsistence
and care of the natives), and will promptly use its best efforts to insure the observ-
ance of this prohibition by United States citizens and vessels.

AllTICI.E III.

Every vessel or person offending against this prohibition in the said waters of
Behring Sea, outside of the ordinary territorial limits of the United States, may be
seized and detained by the naval or other duly commissioned oflicers of either of the
High Contracting Parties, but they shall be lianded over as soon as practicable to
the authorities of the nation to which theyrespctively belong, who shall alone have
jurisdiction to try the oti'encc ai\(l impose the (lenalties for the same. The witnesses
and proofs necessary to establish the otl'ence sliall also be sent with them.

8 Article IV.

In order to facilitate such proper inquiries as Her Majesty's Government may
desire to make, with a view to the presentation of the case and arguments of that
Government before the Arbitrators, it is agreed that suitable jjcrsons designated
by Great Britain will be permitted at any time, upon application, to visit or remaia
upon the seal islands, during the sealing season, for that purpose.

Article V.

J ) be to affirm the right of British sealers to take seals
inds claimed by the I'uited States, under itspurciiase

If the result of the arbitra
in Behring's Sea within the
from Russia, then compensaiioi» shall be iiiade by the United States to Great Britain
(for the use of her subjects) for abstaining from the exercise of that right during the
pendency of the arbitration upon the basis of such a regulated and linuted catch or
catches as in tlie opinion of the Arbitrators mi<;ht have been taken without an undue
diminution of the seal herds; and, on the other hand, if ihe result of tlie arbitration
shall be to deny the right nf Britisli sealers to take seals within the said waters, then
compensation shall be made by Great Hritain to the United States (for itself, its citi-

zens, and lessees) for this agreement to limir the island catch to 7,500 a season, upon
the basis of the difference between this number and such larger catch as in the
opinion of the Arbitrators might have been taken without an undue diminution of

the seal herds.
The amount awarded, if any, in either case, shiU be such as nnder ail oircumstauoM

is Just and equitable, and shall be promptly paid.
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Article VI.

This Convention may be denounced by either of the High Contracting Partien at
any time after the Slstday of October, 1893, on giving to the other party two mouths'
notice of its termination, and at the expiration of such notice the Convention shall
cease to be in force.

Article VII.

The present Convention shall be duly ratified by Her Britannic Majesty and by the
President of the United States of America, by and with the advice and consent of tlie

Senate thereof; and the ratifications shall be exchanged, cither at London or at Wash-
ington, as early as possible.

In faith whereof, we, the respective Plenipotentiaries, have signed thib Convention,
and have hereunto afUxed our seals.

Done in duplicate, at Washington, the 18th day of April, 1892.

(Signed) Julian Pauncefote.
Jambs G. Blaine.
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