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I. Inhaltsverzeichniss,

nach den Gegenstinden alphabetisch geordnet.
Biindnisse, Conventionen, Yertriige, Protocolle etc. (Vgl. Bd. XXI u. vorg.)
1869. Sept. 2. Oesterreich-Ungarn und China. Freundschafts-, Han- No.

dels- und Schifffahrts-Vertrag . . . . . 4626.
1872. Febr. 14. Deutschland und Frankreich. Postvertrag . . . . 4627.
»  April 19. Deutschland und Spanien. Postvertrag . . . . . 4628.
»  Febr. 7. Deutsohland und Itahen. Konsularvertrag . . . . 4629.
» Jan. 12. Deutschland und Spanien. Konsularvertrag . . 4630.

” »  11. Deutschland und die moderlmde. Deklaration, betr
die Ausdehnung der zw. Preussen u. den Nieder-
landen am 18. Juni 1856 abgeschlossnen Konsu-
lar-Konvention auf die Konsuln des deutschen

Reichs in den niederlind. Kolonien . . . 4631.
1871. Dec. 11. Deutsohland und die Verexmgten Staaten. Konsular-
Konvention . . . 4682.

1872. Mai 14. Deutschland und Engla.nd. Auslieferungsvermg . . 4638,
” » 26/14. Deutschland and Russland. Additional-Vertrag zum
Postvertrag . 4634.
» Juni 29. Deutschland und I‘nnkreloh. Spezml Konventwn,
die Zahlung des Restes der franzdsischen Kriegs-

kosten-Entschidigung etc. betr. . . 4685.
» Marz 2. Deutschland und Portugal. Handels- und Schxﬂfahm—
Vertrag . . . 4636.

» Juni 11. Deutschland und Lnxembnrg Uebereinkunft wegen
Uebernahme der Wilhelm - Luxemburg - Eisen-
bahnen durch die kaiserl. deutsche Eisenbahn-

verwaltung . . . . . . . . . . . . . . 4647

”" » 19. — Postvertrag . . 4648.

” » 19. England und Pmnh'eloh Enghsch-fmnzosxscher Han-
delsvertrag . . . . . . 4651—-4735.

(8. auch Englisch- franzosxscher Hnndelsvertrag)'

Englisch-Amerikanische Differenzen. (Vgl. Bd. XXI und vorg.)

1871. Mai 8. Verein. Staaten von Amerika. Streitschrift. (The
Case of the United States, laid before the Tri-
bunal of Arbitration to be convened at Geneva
under the Provisions of the Treaty between the
United States and Her Majesty the Queen of
Great-Britain, concluded at Washington.) . . . 4626.
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v Franzosisch-englischer Handelsvertrag.

Franzosisch-englischer Handelsvertrag.

1871. Juni 13. England und Frankreich. Der engl. Gesandte in Paris No.
an (. Staatssekr. d. Auswirt. Frankreich will
hohe Zille erheben. . . . 4651,
» 15, — Ders. an Dens. Unterredung mlt Jules I-a\re
ib. d. Handelsvertrige . . 4652.
20. — Ders. an Dens. Unterredung mnt Thners ub d.
Handelsvertrige . . . . 4653.
26. — Ders. an Dens. Der Entwurf des neuen fran-
28

”
” ”

” ”
z0sischen Steuergesetzes, mit den Motiven . . 4654.

— Ders. an Dens. Die Nachtheile der obigen fran-
zosischen Finanzmassregeln f. d. engl. Handel . 4655.
s Juli 1. — Ders. an Dens. Unterredung mit Jules Favre . 4656.
" » 17, — Der engl. Minister d. Ausw. an d. engl. Ges. in
Paris. Franzosischer Unterhindler in London . 4657.
" »w 18. — Der franz. Ges. in London an d. engl. Minister
d. Ausw. Uebersicht der Ablanfszeiten der seit
1860 v. Irankreich abgeschl. Handelsvertrige . 4658,
» 21.  — Der engl. Gesandte in Paris an d. Staatssecr. d.
Ausw. in London, Unterredung mit Thiers ib.
d. Handelsvertrag . . 4659.
" w29 — Der engl. Staatssecr. d. Ausw an d engl Ges.
in Paris. England wilnscht genauere schriftl.
Vorschlige . . . . 4660.
» Aug. 4 — Mcmorandum, dem engl Stutssocr d Ausw
vom franz. Gesandten in London iibergeben. Er
gewilbrt von England gewﬁnschte specielle Er-
linterungen . . . . 4661,
» » 5. — Der engl. Staatssecr. d Ausw an d franz Ge-
sandten. Unvollstindigkeiten der franz. Vor-
schlige. Schwierigkeiten, die ihrer Annahme im
‘Wege stehen . . . 4662,
" » 1. — Der engl. Ges. in Pms an d cngl Staatssecr
d. Ausw. Wichtige Unterredung mit Thiers. . 4663,
" »w 15, — Officielles Resumé eciner Unterredung zw. Karl
Granville u. d. franz. Unterhindler Ozenne . . 4664.
» »w 14— Der engl. Ges. in Paris an d. engl. Staatssecr.
d. Ausw. Unterredung mit dem franz. Minister
d. Auswiirtigen . . 4665.
" » 21— Der engl. Staatssecr. dcs Ausw a. d fmnz (:e-
schiiftstr. in London. Er bittet, d. Unterhéndler
Ozenne mige mit d. Entwurf cines revid. Ver-
trags nach England kommen . . . 1666.
" »w 22.  — Der engl. Ges. in Paris an d. engl. Staatssecr
d. Ausw. Thiers drickt seine Befriedigung aus
@b. d. freundl. Art, in welcher d. engl. Thron-
rede d. Unterbandl. ab. d. Handelsvertrag gedenkt 4667.
» Sept. 1. — Ders. an Dens. Frankreich will Tonnengelder
und Differentialzolle (die “surtaxes de pavillon
et d’entrepots) wieder ecinfithren. . . . 4668.
w  m 8, — Ders. an Dens. Die Budgetcommission dcr
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Franzssisch-englischer Handelsvertrag.

Nationalversammlung unterstiitzt die in der vor.
Depesche genannten Massnahmen

England und Frankreich. Entwurf eines revidirten
englisch-franzosischen Handelsvertrages

— Der engl. Staatssecr. d. Ausw. an d. engl. Ges
in Paris. Bedenken gegen die von Frankreich
beabsicht. Differentialzolle .

— Memorandum durch d. franz. Geschaftstrager u,
Unterhiéndler in London dem ,Board of Trade*
unterbreitet. — Die voraussichtl. Folgen der
franzosischen Vorschlige . .o

— Memorandum des franzosischen Unterha.ndlers
Ozenne 0ib. d. Revision d. Handelsvertrags vom
26. Jan. 1860 . . .

— Memorandum des franzbslschen Unterha.ndlers
Ozenne, betitelt ,,Marine Marchande* . .

— Der franzds. Geschiftstriger in London an d. engl
Staatssecr. d. Ausw. — Die Unterhandlungen
ab. die Verzollang der Rohstoffe sollen aufge-
hoben werden, bis die franz. Nationalversamm-
lung e. Beschluss gefasst hat hinsichtl. der Be-
steuerung d. Rohstoffe im Inlande

— Der franzés. Unterhandler Ozenne an den engl
Premierminister .

Beilage. Memorandum tber dle Rcvisnon des enghsch-

1

11.

franzosischen Handelsvertrags vom 238. Jan. 1860.

— Der engl. Staatssecr. d. Ausw. an den cngl. Ge-
schiiftstriiger in Paris. — Uebersicht der fran-
zosischen Vorschlige und Bedenken der eng-
lischen Regicrung .

— Ders. an Dens. — Benclmgung hmsnchthch der
franzésischen Zolle ..

— Der engl. Geschiftstriger in Parns an d engl
Staatssecr. d. Ausw. — Unterredung mit dem
franz. Minister d. Ausw. . .

— Der franz. Ges. in London an den engl Smts-
secr. d. Auswart. . .

— Der engl. Ges. in Paris an den engl Staatssecr
d. Ausw. — Die Botschaft d. Prisidenten Thiers
an d. Nationalversammlung erwiahnt d. Kandigg.
des Handelsvertrags. Unterredung mit Thiers .

— Der engl. Staatssecr. d. Ausw. an den engl. Ges.
in Paris. Er billigt die Haltung des Gesandten

— _Der engl. Ges. in Paris an d. engl. Staatssecr.
d. Ausw, Unterredung m. d. Minister des Aus-
wirtigen de Rémusat iib, die Schidigung eng-
lischer Interessen durch den franzos. (resetzent-
wurf b, die Handelsmarine . .

— Der engl. Staatssecr. d. Ausw. an d. franz Ge-
sandten in London. — Antwort auf die note
verbale, die der Nr. 4680 beigegeben war
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VI Franzosisch-englischer Handelsvertrag.

1872, Jan. 9. England und Frankreich. Der engl. Ges. in Paris No.
an d. engl. Staatssecr. d. Ausw. — Unterredung
mit Thiers. . . . . . . . . . . . . . 4685
» » 14, — Ders. an Dens. . . 4686.
Beilage. Comparison of Imports und Exports before and
after the Treaties of 1860.

» » 19. — Der engl. Staatssecr. d. Ausw. an d. engl. Ges.
in Paris. — Protest gegen verschiedene Behaup-
tungen d. Prasidenten Thiers . . . 4687.
» . 19. — Der engl. Ges. in Paris an d. engl. Smtssecr

d. Ausw. — Unterredung mit Thiers tib. die

Bebauptungen d. Priisidenten, gegen welche

Earl Granville Verwahrung eingelegt hatte . . 4688.
» w 20. — Ders. an Dens. . . 4639.
" » 23. — Ders. an Dens, — Unterredung xmt Thlers u.

Rémusat. Vielleicht geht d. Finanzminister

Pouyer-Quertier als Unterhiindler nach England 4690.

i , 24, — Der engl. Staatssecr. d. Ausw. a. d. engl. Ges.
in Paris. — Verwahrung gegen einige Bestim-
mungen d. franzds. Gesetzentwurfs . . 4691.
” » 24 — Der engl. Ges. in Paris an d. engl Staatssecr
d. Ausw. . . 4692.
» w 26. — Der engl Smuaecr d Ausw an den engl Ges
. in Paris. — Gutachten d. Kronjuristen ib.
Thiers’ Auslegg. . Handelsvertrags . . . 4693.
" w 26. — Ders. an Dens. — Ueber Pouyer-Quertier a.ls
Unterhandler . .- . . . . . . . . . . . 4694
»” »w 27. — Ders an Dens. . 4695.

Beilage. Memorandum on the Proposal of the French
Government to re-impose Differential Duties on
Merchandize imported intoFrance in Foreign Ships.

» » 28. — Ders. an Dens. — Der franzdsische Geschifts-
triger Gavard stellt die unmittelbare Kundigung
des Handelsvertnges in Aussicht. . . 4696.
” w 8. — Der engl. Ges. in Paris an d. engl. Staat.ssecr
d. Ausw. Unterredung mit Rémusat . . 4697.
" » 29. — Ders. an Dens. — Mittheilung einer Note Rému-
sat’s. Unterredung mit dem franzdsischen Minister
des Auswirtigen . . . 4698.
Beilage. Note des Ministers de Rémusat an Lord Lyonl
” »w 29. — Der engl. Ges. in Paris a. d. engl. Staatssecr. d.

Ausw. — Bitte um Instruktionen, ob der Inhalt
der Depesche Nr. 4699 der franzosischen Regie-
rung mitgetheilt werden soll . . 4699.
” » 80. — Ders. an Dens. — Der Bericht d. Ausachusses
d. Nationalversammlung @b. d. Kondigg. des
Handelsvertrags. Behauptungen Rémusats in

dieser Versammlung . . 4700.
Beilage. Auszug aus dem ‘Journal Ofﬂclel” vom 30 Ja-
nuar 1872,

” »w 80. — Ders. an Dens. — Unterredung mit Thiers . . 4701.
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1872. Jan. 30. England und Frankreich. Note des engl. Gesandten
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Beilage.
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Beilage.
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Beilage.
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14 —

15. —

Beilage.

16. —

17. —

in Paris an d. franz. Min. d. Auswirt. — Sie
giebt den Sinn der Depesche des engl. Staats-
secr. d. Ausw. vom 27. Januar 1871 wieder .
Der engl. Ges. in Paris an d. engl. Staatssecr.
d. Ausw.
Ders. an Dens. . .

Note d. franz. Muuster d. Ausw an d. engl Ges
Ders. an Dens. . .

Note d. franz. Mlmsters d. Ausw an d engl
Gesandten.

Ders. an Dens. — Die franzds. Regierung will d.
Unterhandlungen wieder aufnehmen. Der Ges.
empfiehlt genaue Beobachtung des Vertrages
Ders. an Dens, . .

Aus dem “Journal ofﬁcxel" vom 3 Febr 1872

Der engl. Staatssecr. d. Ausw. an d. engl. Ges.
in Paris. — Unterredung mit d. franzés. Ge-
sandten in London . . . .

Der engl. Ges. in Paris an den engl Smtssecr
d. Ausw. — Unterredung mit d. franzés. Finanz-
Ders. an Dens. — Unterredung mit den franz.
Min. des Ausw. und d. Finanzen. Circular d.
franz. General - Zolldirektors an seine Unter-
beamten . . .

Note d. franz. Mnmswrn des Ausw a.n den franz
Gesandten in London. — Die franzosische Re-
gierung winscht die Unterhandlungen aufzu-
nehmen. Auf welcher Grundlage .

Der engl. Staatssecr. d. Ausw. an den engl Ges
in Paris. — Unterredung m. d. franz. Ges. in
London. Franz. Verlangen nach Wiederaufnahme
der Unterhandlungen . .

Ders. an Dens. Gutachten der Kronjurnsten ub
d. neuen franzos. Differential-Zslle

Der engl. Ges. in Paris an d. engl Smtssecr
d. Ausw.

Ders. an Dens. — Mxtthellg einer I\ote d. fmz
Min. d. Ausw. Bitte um Instruktionen

Note des franz. Min. d. Ausw. an d. engl. Ges.
in Paris.

Ders. an Dens. — Bemerkungen @b. d. Note d.
franz. Min. d. Ausw. und ib. d. Circular der
Generalzolldirektion .

Der engl. Staatssecr. d. Ausw. an d ongl Ges
in Paris. — Erlkuterung zur Depesche vom
14. Febr. .

Ders. an Dens, — Antwort auf d Depeschen d
engl. Gesandten vom 15. u. 16. Febr.
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28.

Franzosisch-englischer Handelsvertrag.

Ausw. an d. franz. Ges. in London. — Antwort
auf die Note des franz. Min. d. Ausw. vom
7. Febr. . .

Der engl. Ges. in Pans an den engl Staat.ssecr
d. Ausw. — Mittheilung des Gesetzes, welches
die franz. Regicrung ermiichtigt, die Handels-
vertrige mit England u. Belgien zu kindigen,
sobald sie dics rathsam erachtet .

Ders. an Dens. — Mittheilung einer Beschwerde
des engl. Consuls in Brest wegen Zollmass-
regeln
Der engl. Staatssecr. des Ausw. an den engl.
Ges. in Paris. — Antwort auf die Depesche vom
1. Marz . .

Der engl. Ges. in Parls an den cngl Staatssecr
d. Ausw. — Mittheilung einer Note, die Lord
Lyons in Betr. d. Beschwerde des engl. Consuls
in Brest an d. franz. Minister d. Ausw. ge-
richtet hat .
Ders. an Dens. — Mittheilung einer weitern
Zuschrift des engl. Consuls in Brest .
Ders. an Dens. — Spanische Schiffe sind frei
von ‘‘surtaxe de pavillon”, die von engl. er-
hoben wird, weil Spanien mit chressalien ge-
droht hat .

Der engl. Staatssecr. d Ausw an d engl (res
in Paris. — Die Haltung des Gesandten wird ge-
billigt. Er soll auf Antwort dringen

Der franz. Ges. in London an d. engl. Staats-
secr. d. Ausw. — Mittheilung ciner franz. De-
pesche, in welcher d. franz.-engl. Handelsvertrag
vom 23. Jan. 1860 gekindigt wird. Die Unter-
handlungen kinnen wieder aufgenommen werden
Der engl. Gies. in Paris an d. engl. Staatssecr.
d. Ausw. — Rémusat muss d. Befreiung span.
Schiffe von der “surtaxe de pavillon” zugeben .

Der engl. Staatssecr. d. Ausw. an d. franz. Ges.
in Londun. — Empfangsbestitigg. der Note 4727,
welche die Kiindigg. des l'[andelsvertrags ent-
hitlt

Der engl. Ges. in Pans an d engl Staatssecr
d. Ausw. — Unterredung mit Thiers. Das Ver-
fahren franz. Zollbehérden. Der Finanzmin.
Pouyer-Quertier hat auf eigne Hand die span.
Schiffe v. d. “surtaxe de pavillon” ausgen. Unter-
redung mit Rémusat

Aus dem “Journal officiel” vom 19 Ma.rz 1872
Die Kiindigung des Iandelsvertrags . .

Der engl. Staatssecr. d. Ausw. an d. engl. (:cs
in Paris. — Die engl. Regicrung beharrt bei

England und Frankreich. Der engl. Staatssecr. d. No.
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Kirchenfrage. — Nordamerikanische Angelegenheiten.

ihrer Ansicht hinsichtlich der Zolle auf Roh-
stoffe .

1872. Miarz 25. England und -Pra.nkreloh Der engl “Staatsecr. d.

”

Nov.

25. —

5, -

Kirchenfrage.

1872. April 25.

”

”

4. —

14 -

Ausw. an d. franz. Ges. in London. — Beschwerden
ub. d. franz. Zollpolitik und ab. ungesetzl. Ver-
fahren der Zollbehdrden . .

Der engl. Staatssecr. d. Ausw. an den engl Ges
in Paris. — Anerkennung der Haltung des Ge-
sandten . . .

Handels- und Schnﬂ'fahrtsvertng, nebat zuge-
horigen Protocollen .

Deutschland und der H. Stuhl. Geschéftstriiger beim

papstlichen Stuhl an d. Staatssecr. Kardinal
Antonelli. Anzeige der Ernenng. d. Kardinal
Furst Hohenlohe zum Botschafter d. Deutschen
Reiches beim h. Stuhl.

Geschiftstriger beim papstl. Stuhl an d Stants-
secr. Kardinal Antonelli. Anfrage, ob die Er-
nennung Hobenlohe’s genehm sei. . .
Staatssecr. Kardinal Antonelli an d. Geschﬁfts-
triger des Deutschen Reiches. Kardinal Hohen-
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ALABAMA - FRAGE.

STREITSCHRIFT DER VEREINIGTEN STAATEN (CASE OF
THE UNITED STATES.)*

PART 1L

Introduction.

(Inhaltsangabe, — Sitzungen der ,Joint High Commission* zu Wa-
shington im Fruahjahr 1871. — Die zur Alabama-Frage gehorigen Ab-
schnitte aus dem 36. Protokoll dieser ,Commission“ und aus dem Vertrag
von Washington vom 8. Maij 187l. — Der ,Case* und die Beilagen werden
dem Schiedsgericht zugestellt.)

In the spring of the present year (1871) five Commissioners on the part Nr- 462.

Ver. Staat.,

of Great Britain and five Commissioners on the part of the United States of case's von
America met at Washington in a body, which, when organized, was known as en—aa.

the Joint High Commission, in order to discuss, and, if possible, to arrange for,
the adjustment of several causes of difference between the two Powers. Among
the subjects which were brought before that body by the United States were
“the differences which arose during thc rebellion in the United States, and
which have existed since then, growing out of the acts committed by the several
vessels, which have given rise to the claims generically known as the Alabama
Claims,” 2

1 Auof dem Titelblatt des betr. Blaubuchs lautet es vollstindiger: “The Case of
the United States, laid before the Tribunal of Arbitration to be convened at Geneva
under the Provisions of the Treaty between the United States of America and Her
Majesty the Queen of Great Britain, concluded at Washington, May 8, 1871.”

[Anm. d. Herausg.]

3 Mr. Fish to Sir Edward Thornton, January 30, 1871, Vol. VI, page 16.
Staatsarchiv XXIIL



2 Englisch- Amerikanische Differenzen [American Case, Part I. — Die ,,Three Rules*.]

v::- ;:f":;. [Hier folgt das 36. Protokoll der Joint High Commission, bis zn der Ueber-
wCase von Schrift ,Art. XIL—XVIL¥; dasselbe hat das Staatsarchiv bereits als Nr. 4496
18117 (Juli- und August-Heft 1871) gebracht. Dann folgt in dem ,Case der Vertrag
von Washington, bis Art. XI. einschl; dieser Vertrag ward als Nr. 4497 (in
demselben Heft) abgedruckt: wir geben daraus hier die in den ,Cases® oft an-

gefiihrten ,three rules“]:

“ARTICLE VL

“In deciding the matters submitted to the Arbitrators they shall be govern-
ed by the following three Rules, which are agreed upon by the High Contracting
Parties as Rules to be taken as applicable to the case, and by such principles
of international law, not inconsistent therewith, as the Arbitrators shall deter-
mine to have been applicable to the case: || Rules. | “A neutral Government
is bound— | “First, to use due diligence to prevent the fitting out, arming, or
equipping, within its jurisdiction, of any vessel which it has reasonable ground
to believe is intended to cruize or to carry on war against a Power with which
it is at peace; and also to use like diligence to prevent the departure from its
jurisdiction, of any vessel intended to cruize or carry on war as above, such
vessel having been specially adapted, in whole or in part, within such juris-
diction, to warlike use. || “Secondly, not to permit or suffer either belligerent to
make use of its ports or waters as the base of naval operations against the
other, or for the purpose of the renewal or augmentation of military supplies
or arms, or the recruitment of men. | “Thirdly, to exercise due diligence in its
own ports and waters, and, as to all persons within its jurisdiction, tq prevent
any violation of the foregoing obligations and duties. | “Her Britannic Majesty
has commanded Her High Commissioners and Plenipotentiaries to declare that
Her Majesty’s Government cannot assent to the foregoing Rules as a statement
of principles of international law which were in force at the time when the
claims mentioned in Article I arose, but that Her Majesty’s Government, in
order to evince its desire of strengthening the friendly relations between the
two countries, and of making satisfactory provision for the future, agrees that,
in deciding the questions between the two countries arising out of those claims,
the Arbitrators should assume that Her Majesty’s Government had undertaken
to act upon the principles set forth in these Rules. ' “And the High Contracting
Parties agree to observe these Rules as between themselves in future, and to
bring them to the knowledge of other maritime Powers, and to invite them to
accede tothem . . . . . . . . . L o L L0 0 0000w

..... ". In accordance with the provisions of Article TIL of the Treaty, the
United States have the honour to lay before the Tribunal of Arbitration this
their “Printed Case,” accompanied by the documents, the official correspondence,
and other evidence on which they rely . . . . . . . . . . . . . .

««+ ... Lastly, they will endeavour to satisfy the Tribunal of Arbitration

“that it can find, in the testimony which will be offered by the United States,
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ample material for estimating the amount of such injuries, and they will ask the Nr. 4635.

Ver. Staat.,

Tribunal to exercise the powers conferred upon it by Article VII of the Treaty, cyue von

for all the claims referred to.”

In April, 1869, the President communicated to the Senate a mass of offi-
«cial correspondence and other papers relating to those claims, which was printed
in five volumes. These, and two additional volumes, containing further corre-
spondence, evidence, and documents, accompany this case. The whole will form
“the documents, the official correspondence, and the other evidence on which
[the United States] rely,” which is called for by Article III of the Treaty.
Reference will be made throughout this paper to these volumes thus: “Vol. I,
page 1,” &c., &c.,, &. The United States understand, however, that they may,
under the terms of the Treaty, present hereafter “additional documents, corre-
spondence, and evidence,” and they reserve the right to do so.

PART 1L

The wunfriendlg course pursued by Great Britain toward the United States
from the outbreak to the close of the Insurrection.

[Inhaltsangabe. — Beziehungen der Ver. Staaten zu Grossbritannien
vor 1860. — Freundliche Beziehungen der beiden Regierungen im Jahre
1860. — Die Lage der Ver® Staaten 1860. — Wahl Lincoln’s. — Abfall der
sidlichen Staaten. — Amtsantritt Lincoln’s. — Lincoln unterrichtet die
englische Regierung von seinen Absichten. — Lord John Russell verspricht
die Ankunft des Gesandten Adams abzuwarten, bevor er handelt. — Die
Uebergabe des Fort Sumter. — Die Insurgenten erkliren, Kaperbriefe
ausgeben zu wollen. — Lincoln proclamirt die Blockade der sidlichen
Hifen. — Zweck dieser Blockade. — England fordert Frankreich zu ge-

meinsamem Handeln auf. — Die Meinung der englischen Kronjuristen:

wird auf Grund einer mangelhaften Copie der Proclamation Lincoln’s
eingeholt. — Unterhandlungen Englands in Paris. — Neutralitiatsprocla-
mation Englands. — Der Publicist Rolin-Jaequemyns tiber die englische
Proclamation. — Unterhandlungen Englands und Frankreichs mit- den
Insurgenten, in illoyaler Weise gefihrt. Sie betreffen das Seerecht.

Hieraber wird gleichzeitig zwischen England und den Ver. Staaten unter-
handelt; jedoch fruchtlos.]

The new Government took an early opportunity to inform the British
Government of its purposes.? On the 9th of March, four days after the instal-
ment of Mr. Lincoln, Mr. Dallas, the Minister of the United States at London,
was instructed to communicate to Lord Russell the Inaugural Address of the

t Seward to Dallas, Vol. I, paée 8. '
l.

in awarding “a sum in gross, to be paid by Great Britain to the United States, 1871-73.
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v:' :ff:i. President, and to assure him that the President entertained full confidence in
,Case* von the speedy restoration of the harmony and unity of the Government . . . .
-2 L. Mr. Dallas,! in complying with his instructions (April 9, 1861),
pressed upon Lord Russell the importance of England and France abstaining,

“at least for a considerable time, from doing what, by encouraging groundless

hopes, would widen a breach still thought capable of being closed.” Lord
Russell replied that the coming of Mr. Adams (Mr. Dallas’s successor) “would
doubtless be regarded as the appropriate and natural occasion for finally dis-
cussing and determining the question.” The United States therefore had rcason-

able ground to believe, not only in view of the great moral interests of which

they were the exponents, and of the long-standing friendship between them and

Great Britain, but also in consequence of the voluntary promise of Lord
Russell, that an opportunity would be afforded them to explain their views and
purposes through their newly selected and specially trusted representative; and

least of all had they cause to anticipate that a Government which they supposed

to be in sympathy with their policy as to African slavery, would precipitate a
decision as to the insurgents, which was so obviously injurious to the United
States, as to almost appear to have been designedly so. | The delay upon which

the Government of the United States relied to firmly secure the loyalty of

the Border States, and their aid in inducing the peaceable return of the Gulf
States, was interrupted by the attack upon Fort Sumter, made by order of

the Government at Montgomery. This attack ended in the surrender of the
garrison on the 13th of April. This was followdd on the fifteenth of April

by a Proclamation of the President,? calling out the militia, and convening

an extra session of Congress on the 4th day of the next July. || On the 17th

of April, Mr. Jefferson Davis® gave notice that letters of marque would be
granted by the persons who had attempted to establish a Government at Mont-
gomery, by usurping the authority of the United States. } On the 19th of April,
President Lincoln issued a Proclamation4 declaring that a blockade of the ports

within the States of South Carolina, Georgia, Alabama, Florida, Mississippi,
Louisiana, and Texas, would be established for the purpose of collecting the
revenue in the disturbed part of the country, and for the protection of the public

peace, and of the lives and properties of quiet and orderly citizens, until Con-

gress should assemble. That body was summoned to assemble on the 4th day

of the following July. || In the course of the discussion between the two Govern-

ments growing out of the war, it has been repeatedly asserted that Her Ma-

jesty’s Government was induced to confer upon the insurgents in the South the

status of belligerents, in consequence of the receipt of the news of the Presi-

1 Dallas to Seward, Vol. I, page 12.
* Vol. I, page 16. -
3 Appleton’s Annual Cyclopaedia, 1861, page 137.
4 Diese Proclamation s. im ,Staatsarchiv*, erster Band, 1861, Nr. 44.
(Anm. d. Herausg.]
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dent’s Proclamation of April 19. The United States are therefore forced to Nr. 4625.

Vor.
invite the patience of the’ Board of Arbitrators, while they establish, from":;:,ﬂ'::m

oy

conclusive proof, that Her Majesty’s Government is mistaken in that respect. || 1871~

Before any armed collision had taken place, there existed an understanding
between Her Majesty’s Goevernment and the Government of the Emperor of the

French, with a view to securing a simultaneous and identical course of action

of the two Governments on American questions. It is within the power of the
British Government to inform the Arbitrators when that understanding was
reached. The fact that it had been agreed to by the two Governments was
communicated to Mr. Dallas by Lord John Russell, the 1st day of May, 1861.1'
There was nothing in the previous relations between Great Britain and the
United States which made it necessary for Her Majesty’s Government to seek
the advice, or to invite the support of the Emperor of the French, in the crisis
which was threatened. The United States are at a loss to conjecture what in-
ducement could have prompted such an act, unless it may have been the per-
ception, on the part of Her Majesty’s Government, that it was in its nature not
only unfriendly, but almost hostile to the United States. || When the news of
the bloodless attack upon Fort Sumter became known in Europe, Her Majesty’s
Government apparently assumed [that the time had come for the joint action
which had been previously agreed upon; and, without waiting to learn the pur-
poses of the United States, it announced its intention to take the first step by
recognizing the insurgents 4s belligerents. | The President’s Proclamation, which
has since been made the ostensible reason for this determination, was issued
on the 19th of April, and was made public in the Washington newspapers of
the ‘morning of the 20th. An imperfect copy of it was also telegraphed to
New York, and from thence. to Boston, in each of which cities it appeared
in the newspapers of the morning of the 20th. [ The New York papers
of the 20th gave the substance of the Proclamation, without the official com-
mencement and close, and with several errors of more or less importance. !
The Boston papers of the same date, in addition to the errors in the New
York copy, omitted the very important statement in regard to the colleetion of
the revenue, which appears in the Proclamation as the main cause of its issue.!
During the morning of the 19th of April a riot took place in Baltimore,
which ended in severing direct communication, by rail or telegraph, between
Washington and New York. Telegraphic communication was not restored until
the 30th of the month. The regular passage of the mails and trains was resum-
ed about the same time. It appears by a despatch from Lord Lyons to Lord
John Russell that the mails had not been resumed on the 27th.? ' It is abso-
lutely certain that no full copy of the text of the Proclamation could have left
Washington by the mails of the 19th, and equally certain that no copy could

1 Mr. Dallas to Mr. Seward; May 2, 1861, Vol. I, pp. 33—84.
2 Blue Book, North America, No. 1, 1862, page 26.
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v:‘:- s‘:f:. have reached New York from Washington after the 19th for several days. ¥
.Case" vonOn the 20th the steamer Canadian sailed from Portland, taking the Boston
1871-72. papers of that day, with the imperfect copy of the Proclamation, in which the
clause in regard to the collection of the revenue was suppressed. This steamer

arrived at Londonderry on the 1st of May, and the “Daily News” of London, of

. the 2nd of May, published the following telegraphic items of news: “President
Lincoln has issued a Proclamation, declaring a blockade of all the ports in the

seceded States. The Federal Government will condemn as pirates all privateer

vessels which may be seized by Federal ships.” The Canadian arrived at Liver-

pool on the 2nd of May, and the “Daily News” of the 3rd, and the “Times” of

the 4th of May, published the imperfect Boston copy of the Proclamation in

the language as shown in the note below.! No other than the Boston copy of

the Proclamation appears to have been published in the London newspapers. It

is not likely that a copy was received in London before the 10th by the Fulton

from New York. | It was on this meagre and incorrect information that the:

advice of the British Law Officers was based, upon which that Government

acted. On the evening of the 2nd of May, Lord John Russell stated in the

House of Commons that? “Her Majesty’s Government heard the other day

t The following is the President’s Proclamation of the blockade of the Southern
ports: — .

‘“An insurrection against the Government of the United States has broken out in
the States of South Carolina, Georgia, Alabama, Florida, Mississippi, Louisiana, and.
Texas, and the laws of the United States cannot be executed effectually therein com-
formably to that provision of the constitution which requires duties to be uniform
throughout the United States; and further, a combination of persons, engaged in such
insurrection, have threatened to grant pretended lettérs of marque to authorize the
bearers thereof to commit assaults on the lives, vessels, and property of good citizens
of the country lawfully engaged in commerce on the high seas and in the waters of
the United States; and whereas an Executive Proclamation has already been issued,
requiring the persons engaged in these disorderly proceedings to desist, and therefor
calling out the militia force for the purpose of repressing the same, and convening
Congress in extraordinary Session to deliberate and determine thereon, the President,
with a view to the same purposes before mentioned, and to the protection of the public
peace and the lives and property of its orderly citizens pursuing their lawful occupations.
until Congress shall,have assembled and deliberated on said unlawful proceedings, or
until the same shall have ceased, has further deemed it advisable to set on foot a
blockade of the ports within the States aforesaid, in pursuance of the laws of the United
States and the laws of nations in such cases provided. For this purpose a competent
force will be posted so as to prevent the entrance and exit of vessels from the ports
aforesaid. If, therefore, with a view to violate such blockade, any vessel shall attempt
to leave any of the said ports, she will be duly warned by the commander of one of
said blockading vessels, who will indorse on her register the fact and date of such
warning, and if the same vessel shall again attempt to enter or leave a blockaded port,
she will be captured and sent to the nearest convenient port for such proceedings
against her and her cargo as may be deemed advisable.”

2 Vol. 1V, page 482.
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that the Confederated States have issued letters of marque, and to-day we Nr 4625

Yer. Staat.,

have heard that it is intended there shall be a blockade of all the ports of , caso* von
the Southern States. As to the general provisions of the law of nations on !871-72

these questions, some of the points are so new, as well as so important, that °

they have been referred to the Law Officers of the Crown for their opinions.” |
It is with deep regret that the United States find themselves obliged to lay
before the Tribunal of Arbitration the evidence that, when this announcement
was made in the House of Commons, Her Majesty’s Government had already
decided to recognize the right of the Southern insurgents to attack and destroy
the commerce of the United States on the high seas. On the 1st day of May,
1861 (two days before they could have heard of the issue of the President’s
Proclamation), Lord John Russell wrote as follows to the Lords Commissioners
of the Admiralty:! ; “The intelligence which reached this country by the last
mail to the United States gives reason to suppose that a civil war between
the Northern and Southern States of that Confederacy was imminent, if in-
deed it might not be considered to have already begun. || “Simultaneously with
the arrival of this news, a telegram, purporting to have been conveyed to
Halifax from the United States, was received, which announced that the Presi-
dent of the Southern Confederacy had taken steps for issuing letters of marque
against the vessels of the Northern States.” . . . . . . . . . . . .

. . . . . . . . . . . . . .

««. ... “I need scarcely observe to your Lordships that it may be right to
apprise the Admiral that, much as Her Majesty regrets the prospect of civil war
breaking out in a country in the happiness and peace of which Her Majesty
takes the deepest interest, it s Her Majesty’s pleasure that nothing should be
done by her naval forces which showld indicate any partiality or preference
for cither party in the contest that may ensue.” '| On the 4th of May 2 Lord
John Russell held an interview with some individuals, whom he described as
“the three gentlemen deputed by the Southern Confederacy to obtain their
recognition as an independent State.” Although he informed them that he could
hold no official communication with them, he did discuss with them the question
of recognition, and he indicated to them .the points to which they must direct
their attention in the discussion of the subject. He also listened to their views
in responsc thereto; and when, on the termination of the interview, they informed
him “that they should remain in London for the present, in the hope that the
recognition of the Southern Confederacy would not be long delayed,” he inter-
posed no objections to such a course, and suggested no improbability of such a
recognition. | On the 5th of May the steamship Persia arrived at Liverpool with ad-
vices from New York to the 25th of April. Lord John Russell stated on Mo'nday,

1 Yol. I, page 83.
2 Vol. I, page 87.
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the 6th of May, in a communication to Lord Cowley,! “that Her Majesty’s Govern-

Caso von Ment received no despatches from Lord Lyons by the mail which has just arrived

[the Persia], the communication between Washington and New York being inter-
rupted.” | In the same despatch Lord Cowley is informed “that Her Majesty’s Govern-
ment cannot hesitate to admit that such Confederacy is entitled to be consider-
ed as a belligerent, and as such invested with all the rights and prerogatives
of a belligerent,” and he is instructed to invite the French Government to a
joint action, and a line of joint policy with the British Government, toward the
United States. Lord Cowley, under these instructions, had an interview on the
9th of May with the French Minister for Foreign Affairs. The Tribunal may
infer from the published correspondence that it was assumed at this interview
that the two Governments should act together, and that the letters of marque
which might be issued by the insurgents should be respected. Lord Cowley
reported that® “His Excellency said further that, in looking for precedents, it
had been discovered that Great Britain, although treating at the commencement
of the American war letters of marque as piracy, had, after a time, recognized
the belligerent rights of the States in rebellion against her.” The answer to
these instructions was received at the Foreign Office on the 11th of May. The
United States are firmly convinced that no correct or complete copy of the
President’s Proclamation could have been received there in advance of it. It is
known that the official copy forwarded by Lord Lyons to his Government
reached London on the 14th of May.? The official copy sent by Mr. Seward
to Mr. Dallas reached Southampton on the evening of the 9th of May, and
London on the 10th. It is stated in the British notes on Mr. Fish’s instruction
of September 25, 1869, to Mr. Motley, that the Proclamation was communicated
officially by Mr. Dallas to Lord John Russell on the 11th. There is no evidence
of this fact in the archives of the Legation of the United States at London, or
at the Department of State at Washington. But even if the statement in
the notes be correct, still the British Government received, in the afternoon
of the 11th of May, 1861, its first complete and official copy of the Presi-
dent’s Proclamation, ten days after Lord John Russell had decided to
award the rights of belligerency on the ocean to the insurgents, eight days
after the subject had been referred to the Law Officers for their opinion,
and five days after the decision of Her Majesty’s Government upon that
opinion had been announced in the House of Commons, as hereinafter set forth.

On the same day on which Lord John Russell wrote Lord Cowley (May 6)
he wrote to Lord Lyons,* calling the United States “the northern portion of
the late Union,” and reiterating that Her Majesty’s Government “cannot question

t Vol. I, page 86; see also same volume, page 48.

2 Vol. I, page 49.

3 British Blue Book on the Blockade, 1861, page 1.
* + Vol. 1, pp. 36—37.
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the right of the Southern States to be recognized as a belligerent;” and in the Nr 4625

or. Staat.,

House of Commons, on the same evening, he announced that the Attorney- and cyge vos
Solicitor-General, the Queen’s Advocate, and the Government had come to the 1871-72

conclusion that the Southern Confederacy of America must be treated as a
belligerent . . . . . . . . . . . . . . . e 0.

e ««o..On the 9th of May.! Sir George Lewis announced that a Procla-
mation would be issued, stating “the general effect of the comman and statute
law on the matter;” and on the 10th, Lord Granville? repeated the declaration
in the House of Lords. In the discussion there it was assumed by all the
speakers that the insurgent Government might lawfully issue letters of mar-
que. ! It is believed by the United States that it was well known to Her Majesty’s
Government during all this time, that Mr. Adams was about to arrive with in-
struction from the new administration, and that he came possessed of its most
confidential views on these important questions. On the 2nd May, Mr. Dallas
wrote Mr. Seward thus:3 “The solicitude felt by Lord John Russell as to the
effect of certain measures represented as likely to be adopted by the President,
induced him to request me to call at his private residence yesterday.* * * *
I informed him that Mr. Adams had apprised me of his intention to be on his
way hither in the steamship Niagara, which left Boston on the 1st May, and
that he would probably arrive in less than two weeks, by the 12th or 15th
instant. His Lordship acquiesced in the expediency of disregarding mere
rumour, and waiting the full knowledge to be brought by my successor.”” The
United States, for reasons already given, have no doubt that, before that inter-
view, Her Majesty’s Government had already decided upon their course of
action. Mr. Adams did actually arrive in London on the evening of the 13th
of May. The Queen’s Proclamation of neutrality was issued on the morning. of
that day.' A careful examination of the published correspondence and speeches of
Lord John Russell shows that Her Majesty’s Government was at that time by no
means certain that there was a war in the United States. On the 1st of May,*
he directs the Admiralty as to the course to be pursued with reference to the
insurgent cruisers in the war which, he thinks, may “have already begun.” On
the 2d of May® he asks the Law Officers of the Crown what course the Govern-
ment shall pursue. On the 1st of June, however, he is in doubt on the subject,
and he writes to the Lords Commissioners of the Admiralty, informing them of
the rules to be observed by the British naval® forces “in the contest which
appears to be imminent between the United States and the so-styled Confederate
States of North America.” It would seem, therefore, that on the 1st of June,

1 Vol. IV, page 484.
2 Vol. IV, page 486.
3 Vol. I, page 84.

4 Vol. I, page 83.

» Vol. IV, page 482.
¢ Vol. I, page 835.
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Nr. 4625. 1261, Her Majesty’s Government regarded only as “imminent” the hostilities

c..,u von Which Her Majesty’s Proclamation of the 13th of the previous May alleged had

1871-72. &yphappily commenced between the United States of America and certain States

styling themselves the Confederate States of America.” In point of fact, Lord
John Russell’s despatch of the 1st of June described with fidelity the condition
of things so far as then known in London; for at that time the intelligence of
the exhilarating effect of the Queen’s Proclamation upon the insurgents, and its
depressing effect upon the Government and loyal population of the United States,
had not reached Europe . .

The United States have made thns review of the course pnrsued by Great
Britain in recognizing the insurgents as belligerents, with no purpose of question-
ing the sovereign right of that Power to determine for itself whether the facts
at that time justified such a recognition. Although the United States strenuously
deny that the facts as they then were known to Her Majesty’s Government did
justify that Government in conferring upon the rebellious citizens of the United
States the privilege of belligerents, and still less justified it in counselling France
to do the same thing, yet they recognize and insist that (in the language of the
President to Congress on the 6th day of December, 1869), a “nation is its own
judge when to accord the rights of belligerency, either to a people struggling to
frec themselves from a Government they believe to be oppressive, or to inde-
pendent nations at war with each- other.” || But while thus firmly insisting upon
the sovereign rigths of independent natxonallty, they also maintain “that the
rightfulness of such an act depends mpon the occasion and the circumstances,
and it is an act, like the sovereign act of war, which the morality of the public
law and practice requires should be deliberate, seasonable, and just in reference
to surrounding facts;”! and “they regard the concession of belligerency by
Great Britain as a part of this case only so far as it shows the beginning and
animus of that course of conduct which resulted so disastrously to the United
States.” 2 |, Viewed in this light, the United States, with deep and unfeigned regret,
have been forced to conclude, from all the circumstances, that Her Majesty’s
Government was actuated at that time by a conscious unfriendly purpose toward
the United States. | In the language of a continental publicist, “L’Angleterre a
été bien pressée de faire usage de son droit strict pour constater solennellement
que I'Union Américaine était ébranlée, et donner aux insurgés ce que le monde
entier a considéré tout au moins comme un appui moral; * * l'acte a été posé
la veille du jour ol le nouvel Ambassadeur Américain, M. Adams, devait
débarquer & Londres, et au moment od positivement les insurgés n'existaient
pas comme puissance navale, ol ils n’avaient de marine et de tribunaux de prise
que sur le papier.”8 !| This precipitate and unfriendly act of Great Britain did

! Mr. Fish to Mr. Motley, September 25, 1869. Vol. VI, page 4.

? Mr. Fish to Mr. Motley, May 15, 1869. Vol. VI, page 1.

3 De la neutralité de la Grande-Bretagne pendant la guerre civile Américaine
@’aprés M. Mountague Bernard, par G. Rolin-Jaequemyns, page 11.
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not go forth alone. On the 6th of May, 1861, five days before the receipt of vf:;‘:;
the authentic copy of the President’s Proclamation, Lord John Russell instructed , case* von
Lord Cowley, the British Ambassador at Paris, to ascertain whether the Imperial 18717
Government was disposed to make a joint endeavour with Her Majesty’s Govern-
ment “to obtain from each of the belligerents [observe that the insurgents were
styled “belligerents’ seven days in advance of the Queen’'s Proclamation) a
formal recognition of the second and third Articles of the Declaration of Paris.” |
Lord Cowley, on the 9th of May, informed Lord John Russell that “the
Imperial Government concurred entirely in the views of Her Majesty’s Govern-
ment, and would be prepared to join Her Majesty’s Government in endeavouring
to obtain of the belligerents a formal recognition of the second and third Ar-
ticles of the Declaration of Paris.”! | This proposition to open direct nego-
tiations with the insurgents was the second step in the joint action which had
been agreed upon. For reasons which Her Majesty’s Government is in &
position to explain, but which can only be conjectured by the United States and
by the Tribunal, care appears to have been taken to prevent the knowledge of
it from reaching the Government of the United States. | On the receipt of the
information from Lord Cowley, Lord John Russell prepared at onee a draught
of instructions to Lord Lyons, the British Minister at Washington, and, on the
16th of May, sent them to Lord Cowley to be submitted to the Emperor’s Govern-
ment.?*On the next day, Lord Cowley replied that he had seen M. Thouvenel, the
Minister for Foreign Affairs, and added: “M. Thouvenel had already written to
M. Mercier [the French Minister at Washington] in the same terms as your
Lordship proposes to address your instructions to Lord Lyons. I need hardly
add that his Excellency concurs entirely in the draught.”2 || On the 18th of May,.
Lord John Russell hastened to send his instructions to Lord Lyons. He told
him “to encourage the Government” of the United States “in any disposition
which they might.evincé to recognize the Declaration of Paris in regard to
privateering;” and he added that “Her Majesty’s Government.do not doubt that
they will, without hesitation, recognize the remaining Articles of the Declara-
tion.” He continued: “You will clearly understand that Her Majesty’s Govern-
ment cannot accept the renunciation of privateering on the part of the Govern-
ment of the United States, if coupled with the condition that they should
enforce its renunciation on the Confederate States, either by denying their
right to issue letters of marque, or by interfering with the belligerent operations
of vessels holding from them such letters of marque;’ and he closed by instruct-
ing Lord Lyons to take such means as he might judge most expedient to
transmit to Her Majesty’s Consul at Charleston or New Orleans a copy of &
previous despatch of the’same day, in order that it might be communicated to

1 Vol. I, page 49.
2 Vol. I, page 50.
3 Vol. 1, page 51.
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vif's‘ﬁ.. Mr. Jefferson Davis at Montgomery. Lord Lyons had no instructions to show
Caset von to Mr. Seward the despatch from which these citations have been made, and it
I871-72. evidently was contemplated that he should not exhibit it. ' He was, however, to
read to him the previous instructions of the same date referred to in that
despatch, and to leave a copy with him, if desired. These previous instructions,
numbered 136, may be found on the 107th page of the first of the accompany-
ing volumes. It was not only to be shown to Mr. Seward, but a copy of it was
to be shown to Mr. Jefferson Davis. The attention of the Tribunal of Arbi-
tration is, in this connection, particularly invited to the fact that these instruc-
tions, numbered 136, contain nothing indicating a design on the part of the
British Government to put itself in communication with the insurgent authoritics,
nothing to induce Mr. Seward to think they were other than what, on their face,
they purported to be, a communication from the Government of Great Britain
to the Government of the United States, through the ordinary diplomatic channel.
It is not improbable that the Arbitrators may be of opinion that the use
of the British Legation at Washington for such a purpose was an act which the
United States would have been justified in regarding as a cause of war. It was,
to say the least, an abuse of diplomatic privilege, and a violation, in the person
of Her Majesty’s Principal Secretary of State for Foreign Affairs, of the duties
of neutrality which Her Majesty’s Government was about to impose upon her
subjects. ' Before relating what Lord Lyons did, under these instructions, it is
necessary to pause in order that the Tribunal may be informed what Mr. Seward
and Mr. Adams had been doing in the same matter simultaneously with the pro-
ccedings which have been detailed. | In the year 1854 the Government of the
United States submitted to the principal maritime nations two propositions,
soliciting their assent to them as permanent principles of international law.
These propositions were, that free ships should make free goods; and that
neutral property on board an enemy’s vessel should not be subject to confis-
cation unless contmaband of war. | Great Britain, being then at war with Russia,
did not act upon these propositions; but in the Congress which assembled at
Paris when the Peace of 1856 was made, Great Britain and the other nations,
parties to the Congress, gave their assent to them, and to two other propositions
—the abolition of privateering, and the necessity of efficiency to the legalization
of a blockade. It was also agreed that the four propositions should be main-
tained as a whole and indivisible, and that the Powers who might accede to
them should accede to them as such.! ' Great Britain then joined in inviting
the United States to give its adhesion to the four indivisible points. The
‘Washington Cabinet of that day replied that the United States were willing to
assent to all the propositions, except the one relating'to privateering, as being,
in fact, recognitions of principles which had always been maintained by them;
but that they could not consent to abolish privateering without a further agree-

1 24th Protocol, April 16, 1856, Congress of Paris.
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ment to exempt private property from capture on the high seas; and they pro- v):: ;‘&'
posed to amend the declaration of the Congress of Paris in that sense, and, case von
offered to give their adhesion to it when so amended. | In January, 1857, the 1871-7%
proposals of the United States not having been acted upon, their Minister at London
was directedto suspend negotiations until the new President, Mr. Bachanan, could
examine the subject; and the suspension continued until after Mr. Lincoln was in-
augurated. | On the 24th April, 1861, less than two months after Mr. Lincoln’s acces-
sion to power, Mr. Seward resumed the suspended negotiations by instructing
Mr. Adams® (similar instructions being given to the Ministers of the United
States to the other maritime powers) to give an unqualified assent to the four
propositions, and to bring the negotiation to a speedy and satisfactory conclusion.
Owing, probably, to the interruption in the communications between Wa- -
shington and New York when the despatch of April 24 was written, Mr. Adams
does not appear to have been able to communicate his instructions to Lord John
Russell before the 21st of May. He then informed Lord John that he had
received instructions to negotiate, which he would “submit to his consideration
if there was any disposition to pursue the matter further.” Lord John Russell
“expressed the willingness of Great Britain to negotiate, but he seemed to desire
to leave the subject in the hands of Lord Lyons, to whom he intimated that he
had already transmitted authority to assent to any modification of the only
point in issue which the Government of the United States might prefer.”? He
did not inform Mr. Adams that he also proposed to open negotiations with the
insurgents, nor had Mr. Adams reason suspect that fact. | Matters were thus
suspended in London, to e¢nable Lord Lyons to work out Lord John Russell’s
instructions at Washington and Richmond. || Lord Lyons received the despatches
of the 18th of May on the 2nd of June,® and at once conferred with Mr. Mer-
cier. It was agreed that they should try to manage the business so as to
prevent “an inconvenient outbreak from the Government”#4 of the United States.
He then notified Earl Russell of what they proposed to do, and informed him of
the instructions to Mr. Adams on this subject. He also intimated that it would
be unreasonable to expect that the insurgents should .abandon privateering,
unless “in retarn for some great concession.” What concession remained to be
given except recognition of national independence? | It was not until the 15th
of June that Lord Lyons and Mr, Mercier communicated the purport of their
instructions to Mr. Seward in a joint interview, of which we have Mr. Seward’s
account® and Lord Lyons’ account,® both dated the 17th of June. These
accounts do not differ materially. The action as to the British Minister was

1 Vol. L, page 44.
2 Vol. I, page 52.
3 Vol. I, page 55.
4+ Vol. 1, page 56.
5 Vol. I, page 60. 1
¢ Vol. I, page 62.
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Nr. 4625 this: Lord Lyons stated that he was instructed to read a despatch to Mr. Seward
Ver. Staat.,

Case* von 8Nd to leave a copy with him if he desired. Mr. Seward refused to permit the
1871-72 despatch to be read officially, unless he could first have an opportunity to
acquaint himself with its contents. Lord Lyons handed him Lord John Russell’s
No. 136, for the purpose of unofficial examination. Mr. Seward saw that it spoke
of the insurgents as belligerents, and on that ground refused to permit it to be
officially communicated to him. He added that he preferred to treat the
question in London, and Lord Lyons left with him, unofficially, a copy of Lord John
Russell’s No. 136, in order that he might more intelligently instruct Mr. Adams. -
The instructions thereupon written to Mr. Adams are in the same tone.?
Mr. Seward expresses regret that the British and French Governments should
have seen fit to take joint action in the matter; he refuses to admit that there
are two belligerents parties to the struggle; he expresses regret that Great
Britain did not await the arrival of Mr. Adams, before instructing Lord Lyons,
as Mr. Adams’ instructions covered the whole ground; but he nowhere manifests
a knowledge of the purpose of Great Britain to enter into communications
with the insurgents at Richmond. That was studiously concealed from him.
The negotiations were then transferred again to London, to the “profound
surprise”? of Mr. Adams. They were protracted there until the 19th of August,
when Lord Russell informed Mr. Adams that Great Britain could only receive
the assent of the United States to the Declaration of Paris, upon the condition
that Her Majesty should not thereby “undertake any engagement which should
have any bearing, direct or indirect,” upon the insurrection. The United States
declined to be put upon a different footing from that of the forty-two indepen-
dent Powers enumerated in Lord Russell’s No. 136 to Lord Lyons, whose
assent had been received without conditions, and the negotiations dropped.
The Arbitrators will thus perceive that Her Majesty’s Government having
recognized the insurgents as belligerents, felt itself bound to receive the assent
of the United States to the declarations of the Congress of Paris only con-
ditionally, so as to have no bearing upon letters of marque that might be issued
by the insurgents. But they will also observe that the two steps of the recog-
nition of belligerency and the invitations to assent to the second and third
clauses in the declarations, were taken simultaneously, in accordance with a
previous arrangement for joint action; and it is not impossible that they may
come to the conclusion that Her Majesty’s Government, when the insurgents
were recognized as belligerents, contemplated that they would proceed to issue
letters of marque, and intend to legalize those letters in the eye of British
law, and to countenance the bearers of them in the destruction of American
commerce.’ Meanwhile Lord Lyons had not forgotten his instructions to secure the
assent of Mr. Jefferson Davis to the second and third rules of the Declaration

1 Vol. I, page 205.
2 Yol. I, page 71.
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of Paris.|On the 5th of July he sent instructions to Mr. Bunch, British Consul at
Charleston, -to “obtain from the existing government in those [the insurgent]
States securities concerning the proper treatment of neutrals.”! He inclosed a
copy of Lord Russell’s No. 136. He advised Mr. Bunch not to go to Richmond,
but to communicate through the Governor of the State of South Cardlina; and
he accompanied this with “a long private letter on the same subject.”2 The
nature of that private letter may be gathered from what Mr. Bunch did. ||
He pat himself and his French colleague at once in communication with a
gentleman who was well qualified to serve his purpose, but who was not the
Governor of South Carolina. They showed to this agent Lord John Russell’s
despatch to Lord Lyons, and Lord Lyons’ official and private letters to Mr.
Bunch, and they told him that the step to be taken was one of “very great
significance and importance.” The agent asked them whether they “were pre-
pared to receive an official act which should be based upon their request, thus

Nr. 4625.
Ver. Staat.,
,»Case‘ von
187172,

giving to the Confederate Government the advantage before the world of such,

an implied recognition as this would afford.” They replied that they “wished
a spontaneous declaration;” “that to make this request the declared basis of the
act would be to proclaim this negotiation, and the intense jealousy of the United
States was such that this would be followed by the revocation of their exequa-
turs,” which they wished to avoid; that “they could only look upon this step as
the initiative toward a recognition, yet the object of tlieir Government being to
reach that recognition gradually, so as not to give good ground for a breach,
this indirect way was absolutely necessary.” And they added, “All we have a
right to ask is that you shall not give publicity to this negotiation; that we nor
our Governments shall be upon the record.”® || Their agent, being thus possessed
of their views, went to Richmond, with Lord Lyons’ letters and Lord Russell’s
despatch, and while there he secured the passage, in the Insurgent Congress, of
resolutions partially draughted by Mr. Jefferson Davis, which declared their
purpose to observe principles towards neutrals similar to the second and third
rules of the Declaration of Paris; that blockades to be binding must be effectual;
and that they “maintained the right of privateering.’* In communicating this
result to Lord Lyons, Mr. Bunch said, “ The wishes of Her Majesty’s Govern-
ment would seem to have been fully met; for, as no proposal was wmade that
the Confederate Government should abolish privateering, it could not be expected
that they should do so of their own accord, particularly as it is the arm upon
schich they most rely for the injury of the extended commerce of their encmy.’®
The United States think that the Tribunal of Arbitration will agree witlr Mr.
Bunch, that it was not expected that the insurgents would abolish privateering. |

1 Vol. I, page 123.

2 Manuscript in Department of State.

3 Unpublished manuscript in the Department of State at Washington.
4 Vol. I, page 137.

5 Vol. 1, page 136.



16 Engl.- Amerik. Differenzen.[American Case, Part II. — Engl. unterhand. m. d. Insurgenten.]

Kr. 4625. The Tribunal of Arbitration cannot fail to observe that the propositions
Ver. Btaat., . . s e .

,.Case'* von Which were made in these negotiations to the Government of the United States

1871-72. were communicated to the Insurgents, while pains were taken to conceal from

the United States the fact that negotiations were opened at Richmond; that

Earl Russell refused to receive the assent of the United States to the Declara-

tion of Paris, except upon conditions derogatory to their sovereignty; and that

. Lord Lyons was instructed to secure the assent of the Government of the United

States to the four principles laid down by the Declaration of Paris, while he

was instructed, as to the Insurgents, to secure their assent only to the second,

third, and fourth propositions; and had no instructions to take steps to prevent

privateering insurgents to accept the first rule in the Declaration of Paris,

although it had been agreed that the rules should be maintained as a whole

and indivisible, and that the Powers who might accede to them should accede

to them as such. The practical effect of this diplomacy, had it been successful,

would have been the destruction of the commerce of the United States (or its

transfer to the British flag), and the disarming a principal weapon of the United

States upon the ocean, should a continuation of this course of insincere neutra-

lity unhappily force the United States into a war. Great Britain was thus to

gain the benefit to its neutral commerce of the recognition of the second and

third articles, the rebel privateer cruizers were to be protected, and their

devastation legalized, while the United States were to be deprived of a dangerous
weapon of assault upon Great Britain,

[Hier folgt ein Commentar des Gesandten Adams uber diese Unterhand-

lungen; dann Klagen tiber das Verhalten Englands in dem Trent-Fall u. s. w.;

tiber die unfreundliche Haltung der Mitglieder des englischen Ministeriums

(Russell, Gladstone, Palmerston); iber Aeusserungen Laird’s im Unterhaus, dic

Bright gegeisselt. Freundliche und feindselige Aeusserungen anderer Parla-

mentsmitglieder].

PART IIL

The duties which Great Britain, as a neutral, should have observed toward
the United States.

[Inhaltsangabe. — Die Gesetze eines Staates diirfen als ein Kennzeichen
betrachtet werden, welches Ansehen das Voélkerrecht in diesem Staate
geniesst; nicht aber als das Maass der Geltung, welche das Vilkerrecht
in demselben beanspruchen darf. — Die Ver. Staten haben 1794 auf An-
suchen Englands, 1818 auf den Antrag Portugals ihre Gesetzgebung be-
hufs bessercr Handhabung des Vélkerrechts modificirt. — Bestimmangen
der englischen Foreign Enlistment Act von 1819. Am 9. August 1870
modificirt. — Instructionen der englischen Regierung fir ihre Beamten
wihrend des Nordamerikanischen Birgerkrieges. — Die Congress-Akte
der Ver. Staaten von 1838 ward auf Ersuchen Grossbritanniens erlassen. —
Fall der Barke ,Maury“ (1855). — Die Verpflichtung zum Schadenersatz.
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— Grundsitze, zu denen sich die Ver. Staaten in einer langen volker- Nr. 4625

rechtlichen Controverse mit Portugal bekannt haben. — Ueber die ,,drelvz:“ﬂ“":n
Regeln* des Vertrags von Washington. — Verhalten der Ver. Staaten”ig;,_;a

wahrend des Krieges zwischen Spanien und Peru (1869), — im Gegensatz
zudem Verfahrengrossbritannischer Gerichte in dem Falle der ,Alex andra®
(1868). — Wiederholter Neutralititsbruch der Alabama, Georgia u. 5. w. —
Die Bedeutung der zweiten der ,drei Regeln*“ im Vertrag von Washington.
— Uebereinstimmung der bisher entwickelten Grundsitze mit den An-
sichten der vorziglichsten Publicisten; und mit dem Verhalten anderer
europiischer Regierungen. — Pricedenzfall aus der schwedischen und der’
portugiesischen Geschichte. — Geht ein im Streit mit den Gesetzen der
Neutralitit ausgelgufenes Schiff in den Besitz einer der kriegfihrenden
Machte Gber, so bringt dies in dem Charakter des Schiffes keine Aende-
rung zuwege. Pricedenzfille fir diese Ansicht: die Santissima Trinidad;
der Gran Para; der Rappahannock.]

The second branch of the subject, in the order in which the United States
desire to present it to the Tribunal of Arbitration, involves the consideration of
the duties which Great Britain, as a neutral, should have observed toward the
United States during the contest. . . . . . e e e e e e e e e

«+.... The local law, indeed, may justly be regarded as evidence, as far
as it goes, of the nation’s estimate of its international duties; but it is not to be-
taken as the limit of those obligations in the eye of the law of natioms.. . . ..

«++...Mr Canning, on the 10th of June 1819, said, It surely could not
be forgotten that, in 1793, this country complained of various breaches of
neutrality (though much inferior in degrec to those now under comsideration)
committed on the part of subjects of the United States of America. What was
the conduct of that nation in consequence? Did it resent the complaint as an
infringement of its independence? Did it refuse to take such steps as would
insure the immediate observance of neutrality? Neither. In 1794, immediately
after the application from the British Government, the Legislature of the United
States p#ksed an Act prohibiting, under heavy penalties, the engagement of
American citizens in the armies of any belligerent Power. Was that the only
instance of the kind? It was but last year that the United States passed an
Act by which the Act of 1794 was confirmed in every respect, again prohibiting
the engagement of their citizens in the service of any foreign Power, and poin-
ting distinctly to the service of Spain or the South American Provinces.”!. .

« « + « .. The United States will .. confine themselves to attempting to deduce
from the statute? the definitions of the principles, and the duties, which are
there recognized as obligatory on the®nation in its relations with other Powers.
The adjudicated cases often disregard the distinction between' the duties of a
neutral, however defined, and the proceedings in its courts against persons
charged as criminals for alleged violations of its laws for the preservation of

t Yol. IV, pages 123—124.
2 die British Foreign Enlistment Act von 1819. [Anm. d. Herausg.]
Staatsarchiv XXIIL T2
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Nr. 46235. neutrality. Even some of the best publicists in referring to this class of
Ver.Btaat., . . . AT -
,,Case von decisions, have not always remembered that, while in the former we have only
18711-72. to do with principles of public law, in the latter we are dealing with the
evidence necessary for the conviction of an offender. Bearing this distinction
in mind, the Tribunal of Arbitration may be able to reconcile many apparently
conflicting authorities, and arrive at just conclusions. | The acts which, if com-
mitted within the territory of the neutral, are to be regarded as violations of
its international duties, are enumerated in the second, fifth, sixth, seventh, and
eighth scetions of the statute, | Translating this statutory language into the
expressions commonly employed by publicists and writers on International Law,
this statute recognizes the following as acts which ought to be prevented within
neutral territor} during time of war:— || 1. The recruitment of subjects or
citizens of the ncutral, to be employed in the military or naval service of a
foreign Government, or of persons assuming to exercise the powers of govern-
ment over any part of foreign territory; or the acceptance of a commission,
warrant, or appointment for such service by such persons; or the enlisting or
agreeing to enlist in such service; the act in cach case being done without the
leave or license of the Sovereign. || 2. The receiving on board a vessel, for the
purpose of transporting from a neutral port, pe}'sons who may have been so
recruited or commissioned; or the transporting such persons from a neutral
port. Authority is given to seize the vessels violating these provisions. | 3. The
equipping, furnishing, fitting out, or arming a vessel, with intent or in order that
it may be employed in the service of such foreign Government, or of persons
assuming to exercise the powers of Government over any part of a foreign
country, as a transport or store-ship, or to cruize or carry on war against a
Power with which the neutral is at peace; or the delivering a commission for
such vessel, the act in each case being done without the leave or license of the
Sovereign. | 4. The augmenting the warlike force of such a vessel of war by
adding to the number of guns, by changing those on board for othersguns, or
by the addition of any equipment of war, if such vessel at the tinmie of its
arrival in the dominions of the neutral was a vessel of war in the service of
such foreign Government, or of such persons, the act being done without the
leave or license of the Sovereign.! | During the insurrcction, as will be seen

1 It may interest the members of the Tribunal of Arbitration to see in this con-
rection an abstract of the acts which are pepal by the United States’ Neutrality Law
of 1818. The law itself will be found in Vol. IV, pages 90—92. The abstract is taken
from President Grant’s Proclamation of Neutrality in the late Franco-German war, dated
October 8, 1870.

“By the Act passed on the 20th day of April, A.D. 1818, commonly known as the
‘Neutrality Law, the following acts are forbidden to be done, under severe penalties,
within the territory and jurisdiction of the United States, to wit:—

“1. Accepting and exercising a commission to serve either of the said belligerents
by land or by sea against the other belligerent.
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hereafter, this Act was, by the construction of the English courts, stripped of
its effective power. The United States repeatedly” and in vain invited Her
Majesty’s Government to amend it. Although these calls proved abortive during

“9, Fnlisting or entering into the service. of either of the said belligerents as a
soldier or as a marine or seaman on board of any vessel of war, letter of marque, or
privateer. .

“3. Hiring or retaining another person to enlist or enter himself in the service of
either of the said belligerents as a soldier or as a marine or seaman on board of any
vessel of war, letter of marque, or privateer.

“4. Hiring another person to go beyond the limits or jurisdiction of the United
States with intent to be enlisted as aforesaid.

“5. Hiring another person to go beyond the limits of the United States with the
intent to be entered into service as aforesaid.

“6. Retaining another person to go beyond the limits of the United States with
intent to be enlisted as aforesaid.

“7. Retaining another person to go beyond the limits of the United States with
intent to be entered into service as aforesaid. (But the said Act is not to be construed
to extend to a citizen or subject of either belligerent who, being transiently within the
United States, shall, on board of any vessel of war, which, at the time of its arrival
within the United States, was fitted and equipped as such vessel of war, enlist or enter
himself, or hire, or retain another subject or citizen of the same belligerent, who is
transiently within the United States, to enlist or enter himself to serve such belligerent
on board such vessels of war, if the United States shall then be at peace with such
belligerent.)

8. Fitting out and arming, or attempting to fit out and arm, or procuring to be
fitted out and armed,- or knowingly being concerned in the furnishing, fitting out, or
arming of any ship or vessel, with intent that such ship or vessel shall be employed in
the service of either of the said belligerents.

«“9. Issuing or delivering a commission within the territory or jurisdiction of the
United States for any ship or vessel to the intent that she may be employed as
-aforesaid. -

“10. Increasing or augmenting, or procuring to be increased or augmented, or
knowingly being concerned in increasing or augmenting, the force of any ship of war,
cruiser, or other armed vessel, which at the time of her arrival within the United States
was a ship of war, cruiser, or armed vessel in the service of either of the said belli-
gerents, or belonging to the subjects or citizens of either, by adding to the number of
guns of such vessels, or by changing those on board of her for guns of a larger calibre,
or by the addition thereto of any equipment solely applicable to war.

“11. Beginning or setting on foot or providing or preparing the means for any
military expedition or cnterprise to be carried on from the territory or jurisdiction of
the United States against the territories or dominions of either of the said belligerents.”

The Tribunal of Arbitration will also observe that the most important part of the
American Act is omitted in the British Act, namely, the power conferred by the Eighth
Section on the Executive to take possession of and detain a ship without judicial pro-
cess, and to use the military and naval forces of the Government for that purpose if
necessary. Earl Russcll is understood to have determined that the United States should,
in no event, have the benefit of such a summary proceeding, or of any remedy that
would take away the trial by jury.—Speeches and Despatches of Earl Russell, Vol. 11,
page 266.
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vl:: s‘::‘" the contest with the South, the appalling magnitude of the injury which had
,.Case* von : been inflicted by British-built and British-manned cruizers upon the commerce
1871—-22. and industry of a nation with which Great Britain was at peace, appears to have
awakened its senses, and to have impelled it to take some steps toward a
change. In January 1867 the Queen’s Commission was issued to some of the
most eminent of the British lawyers and judges, authorising them to inquire into
and consider the character, working, and effect of the laws of the Realm, avail-
able for the enforcement of neutrality. . .
...... Among other things, the Commlssxon recommended that 1t be made
a statutory offence to “fit out, arm, dispatch or cause to be dispatched, any
ship, with intent or knowledge that the same shall or will be employed in the
military or naval service of any foreign Power in any war then being waged by
such Power against the subjects or property of any; foreign belligerent Power
with whom Her Majesty shall not then be at war.”! It was also proposed to
make it a statutory offence to “build or equip any ship with the intent that the
same shall, after being fitted out and armed, either within 'or beyond Her
Majesty’s Dominions, be employed as aforesaid;”? and it was proposed that the
Executive should be armed with summary powers similar to those conferred
upon the President of the United States by the cighth section of the Act of
1818. It was further proposed to enact that “in time of war no vessel employed
in the military or naval service of apy belligerent, which shall have been built,
cquipped, fitted out, armed, or dispatched contrary to the enactment, should be
admitted to any port of Her Majesty’s Dominions.”3 | The Tribunal of Arbi-
tration will not fail to observe that these recommendations were made by a
board composed of the most eminent judges, jurists, publicists, and statesmen of
the Empire, who had been in public life and had participated in the direction
of affairs in Great Britain during the whole period of the Southern rebellion;
and that they wecre made under a commission which authorized these distin-
guished gentlemerr to consider and report what changes ought to be made in
the laws of the Kingdom, for the purpose of giving them an increased efficiency,
and bringing them into full conformity with the international obligations of Eng-
land. The Tribunal of Arbitration will search the whole of that report, and of
its various appendices, in vain, to find any indication that that distinguished
body imagined, or thought, or believed that the measures which they recom-
mended were not “in full conformity with international obligations.” On the
contrary, the Commissioners say that, so far as they can sce, the adoption of
the recommendations will bring the municipal law into full conformity with the
international obligations.4 Viewing their acts in the light of their powers and

t Vol. IV, pp. 80—81.
t Vol. IV, page S1.
3 Vol. IV, page 82.
4 Vol. IV, page 82.
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of their instructions, the United States feel themselves justified in asking the
‘Tribunal to assume that that eminent body regarded the acts which they proposed
to prevent by legislation, as forbidden by International Law. |j The report of the
Commissioners was made in 1868, but was not acted upon until after the break-
ing out of the late war between Germany and France. On the 9th of August,
1570, Parliament passed “An Act to regulate the conduct of Her Majesty’s sub-
jects during the existence of hostilities between foreign States with which Her
Majesty is at peace.” This Act, which may be found in Volume VII,! embodies
the recommendations of the Commissioners which are cited above, except that
which excludes a ship which has been illegally built or armed &c., &c., from
Her Majesty’s ports.

[Beweis, dass das Volkerrecht einen integrirenden Bestandtheil des eng-
lischen gemeinen Rechts (common law) ausmache. — Definitionen des Begriffes
yNentralitit” nach Phillimore, Bluntschli, Hautefeuille, Lord Stowell und Calvo.]

The next acts of the British Government, indicating its sense of its duties
as a neutral toward the United States, to which the attention of the Tribunal
is invited, are the several instructions issued during the contest, for the regu-
lation ‘of the official conduct of its naval officers and of its colonial authorities
towards the belligerents.? || These various instructions state or recognize the
following principles and rules:— | 1. A ‘belligerent may not use the harbours,
ports, coasts, and waters of a neutral in aid of its warlike purposes, or as a
station or place of resort for any warlike purpose, or for the purpose of obtain-
_ing any facilities of warlike equipment. | 2. Vessels of war of the belligerents
may be required to depart from a neutral port within twenty-four hours after
entrance, except in case of stress of weather, or requiring provisions or things
for the crew, or repairs; in which case they should go to sea as soon as possible
after the expiration of twenty-four hours. || 3. The furnishing of supplies to a
belligerent vessel of war in a neutral port may be prohibited, except such as
may be necessary for the subsistence of a crew, and for their immediate use. |
4. A belligerent steam-vessel of war ought not to receive in a neutral port more
coal than is necessary to take it to the nearest port of its own country, or to
some nearer destination, and should not receive two supplies of coal from ports
of the same neutral within less than three months of each other.

[Correspondenz zwischen England und den Ver. Staaten in 1793 —94. —
Der Vertrag vom 19. Nov. 1794, ,gemeiniglich ,Jay’s Treaty’ genannt,” “see
United States Statute at Large, Vol. VIII, p.116.” — Auslegung dieses Vertrages
von den damaligen Bevolimichtigten (Commissioners) beider Machte: der
,Jamaica“Fall.]

The general provisions of the United States’ Act of 1818 (which is still in

1 Vol. VII, page 1.
2 Vol. IV, page 176, et seq.
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force) are set forth in note 1 on page 114.1 This Act was passed at the request
of the Portuguese’ Government. The Act of 1838 was enacted on the suggestion
of Great Britain. In the year 1837 a formidable rebellion against Great Britain
broke out in Canada. Sympathizers with the insurgents beginning to gather on

" the northern frontier of the United States, Mr. Fox, the British Minister at

Washington, “solemnly appealed to the Supreme Government promptly to inter-
pose its sovereign authority for arresting the disorders,” and inquired what
means it proposed to employ for that purpose. The President immediately
addressed a communication to Congress, calling attention to defects in the
existing Statute, and asking that the Executive might be clothed with adequate
power to restrain all persons within the jurisdiction of the United States from
the commission of acts of the character complained of. Congress thereupon
passed the Act of 1838. Thus Great Britain once more asked the United States
to amend their neutrality laws, in British interest, so as to give more power to
the Executive, and the request was complied with. /| In the year 1855, Great
Britain being then at war with Russia, it was supposed by the British Consul
at New York that a vessel called the “Maury,” which was being innocently
fitted out at New York for the China trade, was intended as a Russiah privateer.
The British Minister at Washington at once called the attention of Mr. Marcy,.
the then Secretary of State, to this vessel. The affidavits which he inclosed for
the consideration of the Secretary of State fell far, very far short of the evi-
dence which Mr. Adams submitted to Earl Russell in regard to the Liverpool
cruizers. The whole foundation which the British Minister furnished for the
action of the United States was the , belief” of the Consul, his lawyer, and two
police officers that the vessel was intended for Russian service. This was com-
municated to the Government of the United States on the 11th of October. Not-
withstanding the feebleness of the suspicion, the prosecuting officer of the United
States was, on the 12th of October, instructed by telegraph to “prosecute if
cause appears”, and was at work on the 13th in order to prevent a violation
of the sovereignty of the United States to the injury of Great Britain.? The
proceedings given at length in the accompanying volumes show with what rapi-
dity and zeal the investigation was made, and that the charge was at once pro-
ved to be unfounded. In all this correspondence and these precedents, the follo-
wing principles appear to have been assumed by the two Governments: — | 1. That
the belligerent may call upon the neutral to enforce its municipal Proclamations
as well as its municipal laws. | 2. That it is the duty of the neutral, when the
fact of the intended violation of its sovereignty is disclosed, either through the
agency of the Representative of the belligerent, or through the vigilance of the
neutral, to use all the means in its power to prevent the violation. | 5. That when

! In diesem Auszug des ,Staatsarchiv® s. die betr. Stelle S. 18, Anm. 1.

. . [Anm. d. Herausg.]
2 Yol. 1V, pp. 63—62.
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there is a failure to use all the means in the power of a neutral to prevent av’::: xff;"
breach of the neutrality of its soil or waters, there is an obligation on the part  case von
of the neutral to make compensation for the injury resulting therefrom. || The 87!
United States are aware that some eminent English publicists, writing on the
subject of the “Alabama Claims”, have maintained that the obligation in~ such
case to make compensation would not necessarily follow the proof of the com-
mission of the wrong; but the United States confidently insist that such a result
is entirely inconsistent with the course pursued by Great Britain and the United
States, during the administration of General Washington, when Great Britain
claimed of the United States compensation for losses sustained from the acts of
cruizers that had received warlike additions in the ports of the United States,
and the United States admitted the justice of the claim and paid the compen- '
sation demanded. The United States also point to the similar compensation
made by them to Spain in the Treaty of 1819, for similar injuries inflicted on
Spanish commerce during the war of the independence of the Spanish American
Colonies, as showing the sense of Spain on this point.

[Correspondenz zwischen den Ver. Staaten und Portugal wegen des Verfah-
rens der Ver. Staaten 1816—22.]

From a candid review of the correspondence?, it appears that the United
States admitted or asserted the following propositions, to which Her Majesty’s
Government, through Earl Russell, has given its assent: — 1. That a neutral
Government is bound to use all the means in its power to prevent the equipping,
fitting out, or arming, within its jurisdiction, of vessels intended to cruize against
a Power with which it is at peace. || 2. If the means within its power are, in the
opinion of either belligerent, inadequate for the purpose, it is bound to receive
suggestions of changes from the belligerent, and if it be true that the means .
are inadequate, it should so amend its laws, either in accordance with such sug-
gestions or otherwise, as to put new and more effective means in the hands of
its Executive. | 3. That it is bound to institute proceedings under its law against
all vessels as to which reasonable grounds for suspicion are made to appear,
even if the grounds for suspicion fall short of legal proof. | The Government of
Portugal, during the whole correspondence, offered no evidence to prove that
captures had been made by armed vessels illegally fitted out, equipped, or armed,
in the United States, nor even statements of facts tending to lead to the disco-
very ot such evidence, which were not at once used for the purpose of detaining
such vessels, or of punishing the guilty parties; nor did they contest by proof
the allegation of Mr. John Quincy Adams that the Government of the United
States had done everything in its power to perform its duties as a neutral, and
to execute its laws. The correspondence shows conclusively that in every case
in which the United States was furnished either with positive legal proof, or

1 zwischen den Ver. Staaten und Portugal iber die Misshelligkeiten der Jahre 1816— 22.
’ [Anm. d. Herausg.]
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with such an intimation of the facts as would enable them to pursue the investi-
gation themselves, they acted with the vigour which was required by them by
International Law, and which Great Britain failed to show in similar cases
during the rebellion. | The claims lay buried until they were exhumed by Mr.
Figaniere, ih 1850, as an offset to the “General Armstrong” case; and would
bave been forgotten, if Earl Russell had not rescued them from oblivion. || The
latest official act of Her Majesty’s Government, indicating the views of Great
Britain as to the duties of a neutral in time of war, is to be found in the Rules
contained in Article VI of the Treaty of Washington. It is true that it was
thought essential by the British negotiators to insert in that instrument a decla-
ration on the part of Her Majesty’s Government that they could not consent to
those Rules as a statement of principles of international law which were in force
at the time when the claims now under discussion arose. But the United States
were then, and are still, of the opinion, and they confidently think that the
Tribunal of Arbitration will agree with them, not only that those rules were
then in force, but that there were also other rules of International Law then in
force, not inconsistent with them, defining, with still greater strictness, the duties
of a neutral in time of war.

[Hier folgen die oben S. 2 abgedruckten “three Rules”.]

The obligation to prevent vessels of war from being fitted out, armed, or
cquipped, within the jurisdiction of a neutral, when such vessels are intended
to cruize or to carry on war against a Power with which the neutral is at peace,
is recognized almost in the identical terms in which it was stated in the original
United States Act of 1794, which Mr. Canning said was passed at the request
of the British Government, and in the British Act of 1819, passed to aid Great
Britain in the performance of its duties as a neutral.

[Der Begriff “due diligence” wird erklart.]

It will also be observed that fitting out, or arming, or equipping, each con-
stitutes in itself a complete offence. Therefore a vessel which is fitted out within
the neutral’s jurisdiction, with intent to cruize against one of the belligerents,
although not equipped or armed therein (and vice versd), commits the offence
against International Law, provided the neutral government had reasonable ground
to believe that she was intended to cruize or carry on war against such belli-
gerent, and did not use due diligence to prevent it.

The eighth section of the United States law of 1818 empowers the Presi-
dent to take possession of and detain vessels which have been “fitted out and
armed” contrary to the provisions of the Act. In the year 1869, while there
was a state of recognized war between Spain and Peru (although there had been
no active hostilities for several years), the Spanish Government made contracts
for the construction of thirty steam gun-boats in the port of New York. After
some of these boats were launched, but while most of them were on the stocks,
and before any had received machinery or had been armed, the Peruvian Minister,
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on behalf of his Government, represented to the Government of the United States Nr- 4625.

Ver. Staat.,

that this was being done in violation of the neutrality of the United States. The case* von
President, proceeding under the section of the statute above referred to, took 871—7

possession of the vessels, and they remained in the custody of the naval forces
of the United States until they were released, with the consent of the Peruvian
Minister at Washington. This was done under the assumption that the con-
struction of a vessel in neutral territory during time of war, which there is
reasonable ground to believe may be used to carry on war against a Power with
which the neutral is at peace, is an act which ought to be prevented; and that
the constructing or building such a vessel was included in the offence of fitting

it out. The same interpretation (in substance) has been given to this language

by the Judicial Authorities of the United States?. The British Tribunals have
given a different opinion upon the meaning of these words. In the case of the
“Alexandra”?, against which proceedings were had in London in 1863 for an
alleged violation of the provisions of the Act of 1819, it was held that the proof
of the construction of a vessel for the purpose of hostile use against the United
States did not establish such an equipment, or fitting out, or furnishing, as
would bring the vessel within the terms of the Foreign Enlistment Act® and
enable the Government to hold it by proceedings under that statute.... The un-
doubted duty of the neutral to detain such a vessel, although it had not been
formulated by Great Britain in any of the acts prior to 1861 which have been
passed review, is understood to have been included in the obligation to prevent
her construction. The United States regard this duty as one that existed by
the law of nations prior to the Treaty of Washington; but as that Treaty pro-
vides that, for the purpose of the present discussion, the rule is to be taken as
having the force of public law during the Southern Rebellion, it is needless to
discuss that point. | The United States invite the particular attention of the Tri-
bunal to the continuing character of the second clause of this rule. The viola-
tion of the first clause takes place once for all when the offending vessel is
fitted out, armed, or equipped within the jurisdiction of the neutral; but the
offence under the second clause may be committed as often as a vessel, which
has at any time been specially adapted, in whole or in part, to warlike use
within the jurisdiction of the neutral, enters and departs unmolested from one
of its ports. Every time that the Alabama, or the Georgia, or the Florida, or
the Shenandoah, came within British jurisdiction, and was suffered to depart,
there was a rencwed offence against the sovereignty of Great Britain, and a
renewed liability to the United States.

1 United States v. Quincy, 6 Peters’s Reports, 445.

¢ Vol. V, pp. 3—470.

3 This opinion was on the Act of 1819. The Act of 1870 provides that ‘“‘equipping
shall include the furnishing a ship with any tackle, apparel, furniture, provisions, arms,
munitions, or stores, or any other thing which is used in or about a ship for the pur-
pose of fitting or adapting her for the sea or for naval service.”
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[Grossbritannien hat die Verpflichtung, verdachtige Schiffe anzuhalten, wih-
rend des Amerik. Birgerkrieges anerkannt. — Die franzésische Regierung hielt
1864 den “Rappahannock” in Calais fest.]

The second Rule provides that a neutral government is bound not to permit
or suffer either belligerent to make use of its ports or waters as the base of
naval -operations against the other, or for the purpose of the renewal or augmen-
tation of military supplies or arms, or the recruitment of men. | A question has
been raised whether this rule is understood to apply to the sale of military
supplies or arms in the ordinary course of commerce. The United States do
not understand that it is intended to apply to such a traffic. They understand it
to apply to the use of a neutral port by a belligerent for the renewal or augmen-
tation of such military supplies or arms for the naval operations referred to in
the rule. Taken in this sense, the United States maintain that the same obliga-
tions are to be found, (expressed in other words,) first, in the Foreign Enlistment Act
of '1849; and secondly, in the instructions to the naval forces of Great Britain
during the rebellion. || The Tribunal of Arbitration will not fail to observe the
breadth of this rule. | The ports or waters of the neutral are not to be made

_the base of naval operations by a belligerent. Vessels of war may come and

go under such rules and regulations as the neutral may prescribe; food and the
ordinary stores and supplies of a ship not of a warlike character may be fur-
nished without question, in quantities necessary for immediate wants; the mo-
derate hospitalities which do not infringe upon impartiality may be extended;
but no act shall be done to make the neutral port a base of naval operations.
Ammunition and military stores for cruisers cannot be obtained there; coal
cannot be stored there for successive supplies to the same vessel, nor can it be
furnished or obtained in such supplies; prizes cannot be brought there for con-
demnation. The repairs that humanity demand can be given, but no repairs
should add to the strength or efficiency of a vessel, beyond what is absolutely
necessary to gain the nearest of its own ports. | In the same sense are to be
taken the clanses relating to the renewal or augmentation of military supplies
or arms and the recruitment of men. As the vessel enters the port, so is she
to leave it, without addition to her effective power of doing injury to the other
belligerent. If her magazine is supplied with powder, shot, or shells; if new
guns are added to her armament; if pistols or muskets or cutlasses, or other
implements of destruction, are put on board; if men are reeruited; even if, in
these days when steam is a power, an excessive supply of coal is put into her
bunkers, the neutral will have failed in the performance of its duty.

The doctrines of International Law which have thus been deduced from

the practice of Great Britain are in harmony with "the views of the best
publicists. )

For obvious reasons the opinions of the English or American writers fa-
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vourable to their respective countries—(as, for instance, Professor Bernard in vI:: s‘:i
Great Britain or President Woolsey in America)— will not be regarded. Case* von

[Es werden nun dic Ansichten von Hautefeuille, des “distinguished Dr. 1871-72
Bluntschli”, von Rolin-Jacquemyns, Theodor Ortolan (in seinem Buch »Diplo-
matie de la Mer, tome 2, p. 208), Pierantoni (aus seiner Schrift “La Questione
Anglo-americana dell’ Alabama”, Firenze 1870, pp. 46 f.) und von Lord Westbury
angefithrt.) ’ )

The public and official acts of other European Governments have also been
in harmony with the principles which are claimed in this paper to have been
violated by Great Britain. | During the war between Spain and the Spanish-
American Colonies, the Government of Sweden sold, in the ordinary course of
commerce, to some private individuals, some vessels of war, after first dismant-
ling them of their armament, and reducing them to a much less formidable con-
dition than the Alabama was in when she left Liverpool. Some of the corre-
spondence which took place between the Spanish Minister at Stockholm, the
Russian Minister, and the Swedish Government may be found in De Marten's
Causes Célébres, Vol. 5, page 229, et seq. A good résumé of the whole case
may be found in De Cussy?!, to which the United States invite the attention of
the Tribunal of Arbitration.

[Folgt die angezogene Stelle aus De Cussy. — Dann wird gezeigt, wie fir
die Zufuhr von Kriegscontrebande nur der Privatmann haftbar ist, welcher der-
gleichen versucht, wihrend die Verantwortlichkeit fir den Bau, die Ausfuhrnng,
den Verkauf u. s. w. von Kriegsschiffen den Staat trifft, der solche Dinge- ge-
schehen ldsst?. Fir diese Auffassung werden citirt: Ortolan (a. a. 0. 2, 214)
und Heffter, “the distinguishcd German publicist” (Droit International, Uebers.
von Jules Bergson, Paris, p. 296.). Mit Unrecht, heisst es dann weiter, wird
aus einer Aeusserung des Richters Story, in dem Falle der Santissima Trinidad
{17 Wheaton’s Reports p. 283), das Gegentheil geschlossen: dieser Fall muss im
Zusammenhang mit dem des Gran Para (7 Wheaton’s Reports, 471) betrachtet
werden.] '

Having thus demonstrated that the principles for which the United States
contend have been recognized by the statesmen, the jurists, the publicists, and
the legislators of Great Britain; that they have the approbation of the most

1 De Cussy, Droit Maritime, tome 2, page 402.

2 During the contest in Portugal between Don Miguel and Donna Maria II, an un-
armed expedition of the adherents of Donna Maria left Portsmouth, ostensibly for Brazil,
but really for the Azores. The British Government of that day pursued it to Terceira,
fired into it, and broke it up; and they were sustained in the House of Lords by a vote
of 126 to 31, and in the House of Commons by a vote of 191 to 78 (Hansard for 1830,
Vol. XXIII. See also Annual Register for 1829, and Phillimore’s International Law,
Vol. I, page 229, et 8¢q.). The Tribunal of Arbitration will not fail to observe how
differently the powers and duties of the Government were constructed by the British
Government when it was a question of the disintegration and disruption of the commerce
of the United States.
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vI:: ;&i eminent authorities upon the continent of Europe; and that they have been

Casev von regarded by the other Powers of Europe in their dealing with each other, it

161-72. only remains to show how the liability of the neutral for. the acts of cruizers
illegally built, or equipped, or fitted out, or armed within its ports, may be ter-
minated. | It has been intimated, in the course of the discussions upon these
questions between the two Governments, that it may be said, on the part of
Great Britain, that its power to interfere with, to arrest, or to detain either of
the belligerent cruizers whose acts are complained of ceased when it was com-
missioned as a man-of-war; and that, consequently, its liability for their actions
ceased. | The United States might well content themselves with calling the
attention of the Tribunal of Arbitration to the utter uselessncss of discussing
these questions, if the liability to make compensation for the wrong can be
cscaped in such a frivolous way. It is well known how the several British-
built and British-manned cruizers got into the service of the_ insurgents. Few
of them ever saw the line of the coast of the Southern insurgent States. The
“Florida”, indeed, entered the harbour of Mobile, but she passed the blocka-
ding squadron as a British man-of-war. In most cases the commissions went
out from England—from a branch office of the insurgent Navy Department,
established and maintained in Liverpool at the cost and expense of the insurgent
so-called Government. From this office the sailing orders of the vessels were
issued; here their commanders received their instructions; and hence they de~
parted to assume their commands and to begin the work of destruction. They
played the comedy of completing on the high seas what had been carried to
the verge of completion in England. The parallel is complete between these
commissions and those issued by Genét in 1793, which were disregarded by the
United States at the instance of Great Britain. If a piece of paper, emanating
through an English office, from men who had no nationality recognized by
Great Britain, and who had no open port into which a vessel could go unmolested,
was potent not only to legalize the depredations of British-built and -manned
cruizers upon the commerce of the United States, but.also to release the respon-
sibility of Great Britain therefor, then this arbitration is indeed a farce. Such,
however, cannot be the case.

[Meinungen von Sir Roundell Palmer, Attorney-General in Palmerston's
Ministerium, und des nordamerikanischen Chief Justice Marshall iiber diese Frage.
Dann werden folgende Pracedenzfille angefithrt.)

The first is the case of the Santissima Trinidad?, the facts of which have
already been given. The property for which restitution was claimed in this

_ case was Spanish. The libel was filed by the Spanish Consul at Norfolk on

- behalf of the owners. The capture was shown to have been made after a com-
mission to the vessel, expressly recognized by the Court rendering the decision.
Nevertheless, restitution was decreed on the ground of-an illegal increase of

-

1 7 Wheaton, 283.
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armament in the neutral territory after the commission. | The second case is Nr. S‘th

that of the Gran Paral, also already alladed to. The libel was filed by the c“,u vom
Consul-General of Portugal. The opinion of the Court was given by Chief Justice 871—72

Marshall. The facts are set forth so clearly in the opinion that no other state-

ment is necessary. The Chief Jusnce, in announcmg the judgment of the Court,

said:— . . . e

“That the Irresxstlble2 was purchased and tha.t she salled out of the port
of Baltimore, armed and manned as a vessel of war, for the purpose of being
employed as a cruizer against a nation with whom the United States were at
peace, is too clear for controversy. . . . . . . .

.. But she was not commissioned to act as a prxvateer, nor dxd she attempt
to act as one until she reached the River La Plata, when a commission was
obtained, and the crew re-enlisted; .
and as the Irresistible made no prize on her passage from Baltlmore to the
River of La Plata, it is contended that her offence was deposited there, and that
the Court cannot connect her subsequent cruize with the transactions at Balti-
more. If this were to be admitted in such a case as this, the laws for the pre-
servation of our neutrality would be completely eluded, so far as this enforce-
ment depends on the restitution of prizes made in violation of them. Vessels
completely fitted in our ports for military operations need only sail to a belli-
gerent port, and there, after obtaining & commission, go through the ceremony
of discharging and re-enlisting their crew, to become perfectly legitimate crui-
zers, purified from every taint contracted at the place where all their real force
and capacity for annoyance was acquired. This would indeed be a fraudulent
neutrality, disgraceful to our own Government, and of which no nation would
be the dupe.

The course of the French Govemment durmg the msurrectlon in the case
of the Rappahannock, already referred to, practically asserted the power of the
neutral to protect its violated sovereignty, even against a commissioned vessel
of war. The British Government itself recognized this principle when it ordered
the Alabama to be seized at Nassau, and when it found fault with the Governor
of the Cape of Good Hope for not detaining the Tuscaloosa at Cape Town. The
principle for which the United States contend has therefore been recognized by
Great Britain, Spain, Portugal, France, and the United States.

[Recapitulation der volkerrechtlichen Thesen, welche die Streitschrift bis
hierher siegreich verfochten zu haben behauptet.]

1 7 Wheaton, 471.
2 Der urspringliche Name des Schiffes ,,Gran Para“. [Anm. d. Herausg.]
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Nr. 4625.
Ver. 8taat.,
«Case'* von

1871- 72,

. PART 1IV.

Wherein Great Britain failed to perform ifs duties as a neulral.

[Inhaltsangabe, — Zugestindnisse englischer Minister; Bezugnahme
auf die (beigegebenen) Berichte von Gesandten und Consuln der Ver-
einigten Staaten, namentlich aus Liverpool, Nassau, Bermuda und Mel-
bourne, die simmtlich eine neutralititsfeindliche Haltung der britischen
Behorden bekunden. Britische Hifen werden von den Insurgenten zur
Basis ihrer Operationen gemacht; “a branch of their Government esta- ,
blished at Liverpool”; “their Government vessels officially aided in eva-
ding the blockade and in furnishing them with arms, munitions and means
for carrying on the struggle”’. — Die Agenten der Insurgenten in Eng-
land. — Beschaffenheit der blockirten Kuste des Siidens. Nassau und

o Bermuda wegen ihrer giinstigen Lage (die Entfernungen von Charleston
u. 8. w. werden auf ciner beigegebenen Karte verzeichnet) zur Operations-
basis der Blockadebrecher ausersehen. — Was sich in Nassau begab. Den
Ver. Staaten wird die Befugniss versagt, in Nassau eine Kohlen-Nieder-
lage zu errichten. — Am 8. Jan, 1862 weist Russell die Klagen des Ge-
sandten Adams in Betreff der Haltung der Behorden in Nassau zuriick. —

. Am 81. Jan. 1862 erlisst das Auswirtige Amt in England Instructionen
“prescribing the amount of hospitalities to be extended to the belli-
gerents”. — “Contraband of war fraudulently cleared at Nassau for Bri-
tish ports”. — Uebersicht der Erfolge, solchergestalt durch den Stiden
mit grossbritannischer Htlfe in den Jahren 1861 und 1862 erzielt® —
Verhandlungen 1862—63 zwischen England und den Ver. Staaten wegen
einer Verbesserung der englischen -Foreign Enlistment Act von 1819,
England weigert sich, dazu die Hand zu bieten, weil der Lordkanzler der
Ansicht war, die Acte sei “sufficiently effective”3. — Die Alexandra vor
den englischen Gerichten. Interpretation der englischen Foreign Enlist-
ment Act von 1819 durch diese Gerichte. — Ganz anders urtheilen die
schottischen Gerichte mit Riicksicht auf den Pampero. — Laird’s Widder-
schiffe von der englischen Regierung in Beschlag genommen, nachdem
der Gesandte Adams die Erklirung der englischen Regierung, sie kénne
in der Sache nichts thun, am 5. September 1863 in einer Depesche an
Russell mit der Erkliarung beantwortet hatte: “It would be superfluous in
me to point out to your Lordship that this is war”. — Die franzoésische
Regierung wahrt gegenitber den von Arman fir die Conféderirten ge-
bauten Schiffen sofort (nach von dem Gesandten der Ver. Staaten in Paris
erstatteter Anzeige) und energisch ihre Neutralitit (Depesche Drouin

1 Diese und andere englische Stellen in der Inhaltsangabe sind den (durchgehends
von uns weggelassencn) Randschriften des ,,Case* entnommen. Wir bringen sie nament-
lich daun, wenn sie charakteristisch sind. [Anm. d. Herausg.]

2 Im Text sind an der betreffenden Stelle die Griinde angegeben, warum die Aus-
fihrungen in Betreft der Schiffe Florida, Alabama, Sumter, Georgia, Tuscaldosa und
Shenandoah in diesem Abschnitt (Part IV.) iibergangen werden konnten.

[Anm. d. Herausg.]

8 Im Jahre 1870 wurde sie aus englischer Initiative verbessert.

(Anm. d. Herausg.]
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de Lhuys’ an den amerikanischen Gesandten Drayton vom 22. Oct. 1863), — Nr. 4625.
Die Blockadebrecher auch im Jahre 1863 von den Behorden in Bermuda Vor Sty
und Nassau beginstigt. — Wegen dieser und anderer Neutralitiitsver-",;;_,':n
letzungen fihrt Adams bei Russell vergeblich Beschwerde. — “Blockade-
running in partnership” (von Englindern) “with the insurgent Govern-
ment.” — Parteilichkeit britischer Behérden (Bahamainseln und Bermuda)

gegen Kriegsschiffe der Ver. Staaten (der ,Honduras“) und des Sidens

(die ,,Florida“). — Der Rappabannock. Freisprechung Rumble’s. — Moun-

tague Bernard’s Verzeichniss der Schiffe, die Grossbritannien am Aus-
laufen gehindert hat]

“There is no doubt that Jefferson Davis and other leaders of the South have made
an army; they are making, it appears, a navy.” — Speech of Mr. Gladstone, Chancellor
of the Exchequer, October 7, 1862. v

“It has been usual for a Power carrying on war upon the seas to possess ports of
its own in which vessels are built, equipped, and fitted, and from which they issue, to
which they bring their prizes, and in which those prizes when brought before a Court
ate either condemned or restored. But it so happens that in this conflict the Confe-
derate States have no ports except those of the Mersey and the Clyde, from which they
fit out ships to cruize against the Federals; and having no ports to which to bring their
prizes, they are obliged to burn them on the high seas.” -— Speech of Earl Russell, Prin-
aipal Secretary of State for Foreign Affairs, April 26, 1864. :

“ Her Britannic Majesty has authorized Her High Commissioners and Plenipoten-
tiaries to express in a friendly spirit the regret felt by Her Majesty’s Government for
the escape, under whatever circumstances, of the Alabama and other vessels from British
ports, and for the depredations committed by those vessels.” — T'reaty of Washington,
Article I .

The extracts which are placed at the head of this division of the Case of
the United States are at once evidence of the facts which will now.be set forth,
and a condensation of the line of argument which those facts logically suggest.
The United States summon no less illustrious a person than the present Prime
Minister of England to prove not only that the insurgents were engaged in the
year 1862 in making a navy, but that the fact was known to the gentlemen
who then constituted Her Majesty’s Government. They place on the stand as
their next witness Her Majesty’s Principal Sccretary of State for Foreign Affairs
during the whole period of the rebellion, to prove where the insurgents were con-
structing that navy, and why they were constructing it in the Mersey and the Clyde;
and further, to prove that these facts, also, were known at the time to the gentle-
men who then constituted Her Majesty’s Government. And lastly, they lay before
the Tribunal of Arbitration the graceful and kindly testimony of the regret of
Her Majesty’s Government that the escapel of the cruizers, which were built in

1 “I wish the word ‘escape’ had not been found in the apology, as it is termed, in
describing the exit from our ports of the Alabama and other ships of that kind. I cannot
help thinking that was an unguarded expression, which may affect the course of the future
arbitration. I can easily imagine that in some minds the word ‘escape’ would be con-
strued unfavourably to this country, for it means that something has got away which
might have been retained. We speak of the escape of a prisoner: and the meaning ot
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vf: B‘:ﬁ- Great Britain, with the knowledge of the Government, and which constituted that
Case von 18Vy, should have resulted in the subsequent destruction of the property of
18711-72. citizens of the United States. | In discussing this question, except so far as may
be absolutely necessary for the protection of the interests which they are bound
to guard, the United States will not attempt to disinter from the grave of the
past the unhappy passions and prejudices, and to revive the memory of the in-
juries, often great and sometimes petty, which caused such poignant regret, such
wide-spread irritation, and such deep-scated sense of wrong in the United States.
Over much of this feeling the kindly expression of regret in the Treaty of
Washington has for ever cast the mantle of oblivion. ! The reports of the Diplo-
matic and Consular Officers of the United States, made from the British domi-
nions to their Government during the war, which are printed in the volumes
which will accompany this case, are full of proof of a constant state of irritating
hostility to the United States, and of friendship to the insurgents, in the several
communities from which they are written. These despatches are interesting, as
showing the facilities which the complicity of the community often, if not always,
gave to the schemes of the insurgents for violating the Sovereignty of Great
Britain. The reports from Liverpool, Nassan, Bermuda, and Melbourne are
especially interesting in this respect, and tend to throw much light on the causes
of the differences which are, it is to be hoped, to be for ever set at rest by the
decision of this Tribunal. | As soon as the authorities who were directing at
Richmond the fortunes of the insurgents were sure that their right to carry on
a maritime war would be recognized by Great Britain, their Secretary of the
Navy recommended to Mr. Jefferson Davis to send an agent to Great Britain
for the purpose of contracting for and superintending the construction of men-
of-war; and Mr. James Dunwoody Bullock, who had been an officer in the navy
of the United States, was, in accordance with that recommendation, sent there
in the summer of 1861, and entered upon his duties before the autumn of that
year. Mr. North, also formerly of the United States navy, was empowered “to
purchase vessels”! for the insurgents; and Mr. Caleb Huse, formerly of the
Ordnance Department of the Army of the United States, was sent to London
for “the purchase of arms and munitions of war”1. Mr. Bullock, Mr. North,
and Mr. Huse continued to discharge their duties during most of the struggle,
and served the purposes of those who sent them there, with intelligence and
activity. ;, The means for carrying on these extensive operations were to be deri-
ved from the proceeds of the cotton crop of the South. It will probably be
within the personal recollection of the several gentlemen, members of the Tri-
bunal, that in the year 1860 the world was dependent upon the fields of the

the term is that there was power to prevent the escape, and that the escape happened
in spite of it.” — Lord Cairns’ (ex-Chancellor) Speech in the House of Lords, June 12,
1871. See London Times, June 13, 1871.

! Walker to Green, 1st July, 1861, Vol. VI, page 80,
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insurgent States for a large portion of its supply of cotton, and that, when the v‘:: g’ﬁ".
blockade was established by the United States, a large part of the crop of 1860, Case' von
was still unexported?. This, and all subsequent crops that might be produced '&1—%%
during the sfruggle, would yield their value in gold as soon as landed in Liver-

pooL. ' The insurgent agents took advantage of this fact. They secured,
through their assumed authority as a Government, the control of so much

as might be necessary for their purposes, and they early made arrangements

for a credit in Liverpool upon the faith of it. i It so happened that there

was at Charleston, at that time, a well-established commercial house, doing
business under the name of John Fraser and Co. The head of this firm was
George A. Trenholm, of Charleston. Another prominent member was Charles

K. Prioleaun, also a citizen of the United States. Before or about the time

the insurrection broke out, and, as the United States believe, in anticipation

of it, this house established a branch in Liverpool, under the name of
Fraser, Trenholm, and Co. Prioleau was dispatched thither to take charge

of the Liverpool business, and became, for purposes that may easily be
imagined, a naturalized British subject. George A. Trenholm remained in Char-
leston, and, in due course of time, became the Secretary of the insurgent Trea-

sury, and a member of the so-called Government at Richmond. An arrangement

was made by which the cotton of the insurgent authorities was to be sent to
Fraser, Trenholm, and Co., to be drawn against by the purchasing agents of the
insurgents 2. | The first amount (500,000 dollars) was placed to their credit in
Liverpool, somewhere about the month of May, or early in June, 1861, and,

under the name of “depositaries”, Fraser, Trenholm, and Co. remained a branch

of the Treasury of the insurgent Government. | Thus there was early established

in Great Britain a branch of the War Department of the insurgents, a branch

of their Navy Department, and a branch of their Treasury, each with almost .
plenary powers. These things were done openly and notoriously. The persons

1 “It was estimated that only about 750,000 bales at most of the crop of 1860
remained on hand in the South when the blockade began. The crop of 1861 was about
2,750,000 bales—a little more than half the total quantity consumed in 1860 —and this
supply, or so much of it as could be properly picked, cleaned, and baled, would, together
with what -remained from the previous year, have been available for exportation in the
winter and spring of 1861-62. The quantity actually sent abroad, however, up to July
or August, 1862, was reckoned not to exceed 50,000 bales, the great bulk of which, but
not the whole, went to England.”— Bernard’s Neutrality of Great Britain, page 286.

2 «Qf twenty steamers, which were said to have been kept plying in 1863 between
Nassan and two of the blockaded ports, seven belonged to a mercantile firm at Char-
leston, who had a branch house at Liverpool, and through whom the Confederate Go-
vernment transacted its business in England.” “The name of the Charleston firm was
John Fraser and Co.; that of the Liverpool house, Fraser, Trenholm, and Co. Of the five
members of the house, four, I believe, were South Carolinians, and one a British subject.”—
Bernards Neutrality of Great Britain, page 289 and note. The British subject re-
ferred to by Mr. Bernard was Prioleau, naturalized for the purpose.

Stastsarchiv XXIL 3
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v:" em. and places of business of these several agents were well known to the commu-
,Case von Dities in which they lived, and must have been familiar to the British officials.
1871-72 [If there was any pretence of concealment in the outset, it was soon abandoned. ||
On the 22nd of July, 1861, Huse writes to the officer in charge gf the insur-
gent Ordnance Department, complaining of the activity of the agents of the
United States in watching and thwarting his movements. “It is difficult”, he
says, “for a stranger to keep his actions secret when spies are on his path”.
He says that he shall have ready, by the 1st of August, some of the goods
that had been ordered on the 17th of the previous April, and more by the 1st of
October, and that “the shipping of the articles will be left in the hands of the
Navy Department.”! ' On the 18th September, the steamer Bermuda ran the
blockade, and arrived at Savannah with “arms and munitions on board.”? She
came from Fraser, Trenholm, and Co., consigned to John Fraser and Co. Infor-
mation of the character and purposes of this steamer, and of the nature of her
freight had been given to Lord Russell by Mr. Adams on the 15th of the pre-
vious August,® and he had declined to “interfere with the clearance or sailing
of the vessel.”* On the fourth day after her arrival at Savannah, her consig-
nees offered to charter her to the insurgents, and the offer was accepted.”® | The
experience of the Bermuda, or the difficulties which she encountered in running
the blockade, seem to have induced the insurgent authorities to think that it
would be well to have some surer way for receiving the purchases made by
their agents in Liverpool. The stringency of the blockade established by the
United States, and the nature of the coast that was blockaded, made it necessary
to have a set of agents in the West Indies also. | The coast of the United States,
from Chesapeake Bay to the Mexican frontier, is low, with shoaly water exten-
ding out for some distance to sea. A range of islands lies off the coast, from
Florida to Charleston, and islands also lie off Wilmington and the coast to the
north of it. The waters within these islands are shallow, affording an inland
navigation for vessels of light draught. The passages to the sea between the
islands are generally of the same character. This outlying frontier of islands,
or of shallow waters, is broken at Wilmington, at Charleston, and at Savannah.
At these three points large steamers can approach and leave the coast; hut
these points were at that time guarded by the blockading vessels of the United
States, 50 as to make the approach difficult. Vessels not of light draught and
great speed were almost certain of capture; while vessels of such draught and
speed could not carry both coal and a cargo across the Atlantic. | To avoid this
risk it was resolved to send the purchases which might be made in England to
Nassau in British bottoms, and there transship them into steamers of light draught

1 Huse to Gorgas, Vol. VI, page 33.

2 Lawton to Cooper, 20th September, 1861, Vol. VI, page 8.

3 Adams to Russell, Vol. I, page 760.

4 Russell to Adams, Vol. I, page 762.

5 Benjamin to John Kraser and Co., 27th September, 1861, Vol. VI, page 37.
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and great speed, to be constructed for the purpose,! whith could carry coal
enough for the short passage into the waters that connected with either Char-
leston, Savannah, or Wilmington. The first order from Richmond that is known
to have been given for such a shipment is dated the 22nd of July, 1861.2 | The
attention of the Tribunal of Arbitration is invited to the accompanying map,
showing how admirably the British ports of Nassau and Bermuda were adapted
for the illegal purposes for which it was proposed to use them.? Nassau was
surrounded by a cluster of British islands, so that even a slow-sailing blockade-
runner, pressed by a pursuing man-of-war, could in a short time reach the pro-
tection of British waters; Bermuda had the advantage of being more directly
off the ports of Wilmington and Charleston. Neither Nassau nor Bermuda,
however, was more than two days distant from the blockaded ports for the swift
steamers that were employed in the service.4

Mr. Lewis Heyliger, of New Orleans, . ... .. was transferred to Nassau
to take charge of “the British steamer Gladiator, Commander G. G. Bird, with
a cargo for the Confederate States.””®> He remained there as the agent,
treasury depositary, and representative -of the insurgents during the rebellion.

..... . “We have succeeded,” he continued, “in obtaining a very important
modification of the existing laws, viz. the privilege of breaking bulk and transship-
ment.® That modification was all that the insurgents wanted. That privilege
converted the port of Nassau into an insurgent port, which could not be blocka-
ded by the naval forces of the United States....... The United States ask
the Tribunal to find that this act, being a permission from the British autho-
rities at Nassau, enabling a vessel chartered by the insurgents, and freighted
with articles contraband of war, to diverge from its voyage, and to transship
its cargo in a British port, when not made necessary by distress, was & violation
of the duties of neutral. | On the 27th of January, 1862, Maffitt, an officer in

! Huse to Gorgas, 15th March, 1862, Vol. VI, page 69.

2 Walker to Huse and Anderson, Vol. VI, page 81.

3 Auf dieser Karte (die sowohl dem englischen Blaubuch als der Brockhaus’schen
Ausgabe beigegeben ist) sind die Entfernungen von Nassau (Bahamainseln) nach Savannah,
Charleston und Wilmington bez. auf 500, 515, 570, die von Bermuda nach Wilmington,
Charleston, Savannah und St. Augustine bez. auf 674, 772, 834, 869 ,,miles“ angegeben.

[Anm, d. Herausg.]

4 “The British Island of New Providence, in the Bahamas, became the favourite
resort of ships employed in these enterprises. Situated in close neighbourhood to the
coast of Florida, and within three days’ sail of Charleston, it offered singular facilities
to the blockade-runners. The harbour of Nassau, usvally quiet and almost empty, was
soon thronged with shipping of all kinds; and its wharves and warehouses became an
entrepdt for cargoes brought thither from different quarters. Agents of the Confederate
Government resided there, and were busily employed in assisting and developing the
traftic.”— Bernard’s Neutrality of Great Britain, page 299.

» Helm to Heyliger, 20th December, 1861, Vol. VI, page 51.

¢ Heyliger to Benjamin, 27th December, 1861, Vol. VI, page 55.

. 3*

Nr. 4625.
Ver. Btaat.,
»Case'* vom
1871-73.
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v:“ s‘“‘" the service of the insurgents, (the same who afterward commanded the Florida,y
.Case* von Was sent to take command of the Gladiator as an insurgent vessel! (although
1871-72. ypder British colours), and on the 30th of January, 1862, a portion of the Gla-
diator’s valuable cargo was transshipped to the Kate, a small steamer sailing

under British colours, and eventually all went in the same way. In the despatch
announcing thé transfer to the Kate, Heyliger said: “You maylreadily imagine

how intensely disgusted the Yankees are at this partiality, as they style it. It

is called another flagrant violation of neutral rights.”

...... The Umted States «e.... point out .. to the Tribunal of
Arbitration the fact, that in about one month after that time, viz., on the-
31st day of January 1862, Earl Russell informed the Lords Commissioners of the .
Admiralty that “during the continuance of the present hostilities . . no ship
of war or privateer belonging to either of the belligerents shall be permitted
to enter or remain in the port of Nassau, or in any other port, roadstead,
or waters of the Bahama Islands, except by special leave of the Lieutenant-
Governor of the Bahama Islands, or in case of stress of weather.”? | An.
order more unfriendly to the United States, more directly in the interest of the

* insurgents, could not have been made . . . Under the construction practically
put upon it, the vessels of war of the United States were excluded from this-’
harbour for any purpose, while it was open for free ingress and egress to vessels.
of the insurgents, purchased, or built, and owned by the authorities at Richmond,,.
bringing their cotton to be transshipped in British bottoms to Fraser, Trenholm,.
and Co., in Liverpool, and taking on board the cargoes of arms and munitions
of war which have been dispatched thither from Liverpool. The Tribunal of
Arbitration will not -fail to observe that this was no British commerce which
had existed before the war, and which the neutral might claim the right to-
continue. It was to a large extent the commerce of the authorities at Rich-
mond — carried on in their own vessels, and for their own benefit —and con-
sisted of the export of cotton from the South on account of the so-called Go-
vernment, and the return of arms, munitions of war, and quartermaster stores
from Great Britain, for the purpose of destroying the United States—a nation
with which Great Britain was at peace. The United States confidently insist
that Great Britain, by shielding and encouraging such a commerce, violated its-
duties as a neutral toward the United States. .

...... The day after the arrival of that vessel,? the Umted States Consul at
Nassau wrote to his Government thus: “The coal which is being landed here
for Government has caused great excitement among the Nassau masses, and a
deputation visited Governor Nesbitt yesterday to remonstrate against its being

1 Bepjamin to Maffitt, 27th January, 1862, Vol. VI, page 57.
2 Vol. 1V, page 175.
3 the ,,Gladiator“. [Aom. d. Herausg.]

.
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landed.”! The remonstrances were successful. On the same day the Colonial
Secretary wrote to the Consul that the coal could be admitted only “on the
express condition and understanding that such coal should not afterward be
be re-shipped or otherwise used in any manner which may, in the opinion of
the law authorities of the Colony, involve a breach of Her Majesty’s Proclama-
tion of the 13th of May last, and particularly that such coal shall not be used
for the purpose of coaling, or affording facilities for coaling, at this port, to
essels of war of the United States’ Navy, during the continuance of the hosti-
lities.”’* | The sincerity of the desire of the Colonial Authorities to obey Her
Majesty’s Proclamation may be estimated from the following facts: 1. That that
Proclamation inhibited Her Majesty’s subjects from “breaking, or endeavouring
to break, any blockade lawfully or actually established by or on behalf of either
of the said contending parties;”? yet the Colonial authorities finding that the
Gladiator, which had been chartered to break a blockade established by the
United States, would probably be intercepted by the vessels of the United States,
would probably bo intercepted by the vessels of the United States, permitted
the cargo to be transshippel into smaller steamers, with the avowed purpose of
breaking that blockade: 2. That Her Majesty’s Proclamation also inhibited
British subjects from “carrying military stores or materials, or any article
or articles considered and deemed to be contraband of war, according to the
1aw or modern usage of nations, for the use or service of either of the said
contending parties; “yet the Colonial authorities welcomed the Gladiator, sailing
-wunder the British flag, with contraband of war in violation of the Proclamation,
and permitted her to shift her illegal cargo into other vessels, in like manner
using the British flag for the purpose of transporting it to and on account of
a belligerent; 3. That Her Majesty’s Proclamation made no mention of coal,
and that coal is not regarded by Her Majesty’s Government as an article neces-
sarily contraband of war;4 yet the Government of the United States was for-
bidden by the same authorities, in the same week, to deposit its coal at Nassau,
except upon the condition that it would not use it. | The United States have no
reason to suppose that either of these partial decisions met with the disapproval
-of Her Majesty’s Government. ' On the contrary, Earl Russell, on the 8th of
January, 1862, in reply to a complaint from Mr. Adams that the port of Nassau
was used as a depOt of supplies by the insurgents, officially informed that gent-
Jeman that he had received “a report from the Receiver-General of the port of
Nassau, stating that no warlike stores have been received at that port, either
from Great Britain or elsewhere, and that no munitions of war have been
shipped from thence to the Confederate States.® The United States with confi-

1 Whiting to Seward, Vol. VI, page 44; Vol. I, page 696.
‘2 Thompson to Whiting, Vol, VI, page 45.

3 Vol. I, page 44.

1 Lord Granville to Count Bernstorff, 15th September, 1870.
-5 Russell to Adams. Vol. VI, page 57.

Nr. 4625,
Yor. Staat.,
»Case'* von
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v:'- ;:fi. dence assert, in view of what has been already shown, that, had Earl Russell
Case" von Seriously inquired into the complaints of Mr. Adams, a state of facts would have
1871-72. peen disclosed entirely at variance with this report—one which should have
impelled Her Majesty’s Government to suppress what was going on at Nassau.
The foregoing facts were all within the reach of Her Majesty’s Government,.
although at that time not within the reach of the Government of the United
States. The failure to discover them, after Mr. Adams had called attention to
them, was a neglect of the diligence in the preservation of its neutrality, which
was “due” from Great Britain to the United States; and it taints all the sub-
sequent conduct of Great Britain toward the United States during the struggle. |
On thie 31st day of the same month, instructions issued from the Foreign Office,.
prescribing the amount of hospitalities to be extended to the belligerents. | These
instructions have already been referred to. They provided that: 1. No ship
of war or privateer of either belligerent was to be permitted to enter any port,.
roadstead, or water in thc Bahamas except by special leave of the Lieutenant-
Governor, or in case of stress of weather; and in case such permission should be-
given, the vessel was nevertheless to be required to go to sea as soon as possible,.
and with no supplies except such as might be necessary for inmediate use. 2. No:
ship of war or privateer of either belligerent was to be permitted to use British
ports or waters as a station or pliace of resort for any warlike purpose, or for
the purpose of obtaining any facilities of warlike equipment. 3. Such ships or
privateers entering British waters were to be required to depart whithin twenty-
four hours after entrance, except in case of stress of weather, or requiring pro-
visions or things for the crew or repairs; in which cases they were to go to sea
as soon as possible after the expiration of the twenty-four hours, taking only
the supplies necessary for immediate use; they were not to remain in port more
than twenty-four hours after the completion of necessary repairs. 4. Supplies
to such ships or privateers were to be limited to what might be necessary for
the subsistence of the crew, and to enough coal to take the vessel to the nearest
port of its own country, or to some nearer destination; and a vessel that had
been supplied with coal in British waters, could not be again supplied with it
within British jurisdiction, until after the expiration of three months from the
date of the last supply taken from a British port.! . . . .
. Other vessels, freighted with contraband of war, followed the Gladxa.tor.

The Economlst and the Southwick came closely upon her track, and Heyliger
was directed to do with their cargoes as he had done with the Gladiator’s. ®
Huse was also instructed to continue his purchases, and to send to the West
India Islands, where the steamers could break bulk.3 . . . . S
...... The cargoes of contraband of war that were thus transshlpped were

1 Vol. 1V, page 175.
* Benjamin to Heyliger, 22nd March, 1862, Vol. VI, pag. 71.
3 Benjamin to Huse, 10th March, 1862, Vol. VI, page 68.
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entered on the manifests as for St. John’s, New Brunswick. It could not but have \;:: ;‘:‘;&
been well known at the Custom-house that this was a fraud; yet the Customs autho- , caso** von
rities winked at the fraud, and gave the vessels clearances as British vessels 1871—7%
sailing for British ports.?

[Dic Basis der oben beschriebenen Unternehmungen wird von Nassau nach
Bermuda verlegt.]

Having thus shown that the branch of the insurgent War Department,
established in Great Britain had, during the years 1861 and 1862, purchased
arms, ammunition, and supplies to the amount of about nine millions of dollars,
and that the branch of their Treasury established at Liverpool, had during the
same time paid on account of these purchases over three millions of dollars, and
that vessels, either belonging to or chartered by the insurgent authorities were
occupied as transports (in violation of the Foreign Enlistment Act of 1819), in
carrying this large quantity of war material from British ports to the insurgents,
and in bringing back cotton, the property of the insurgent authorities, to be
used in making payments therefor, it is now necessary to see what the branch
of their Navy Department, under the direction of Bullock, was engaged in during
the same period. r

[Die Darstellung geht nun auf die Geschichte der Schiffe iber, die, wie die
Alabama, die Florida u. a., in englischen Hafen gebaut bez. ausgeriistet wur .en,
und von da ausgelanfen sind, um ,fast zweihundert Kauffahrer# der Nordameri-
kaner (so wenigstens lautet die Angabe des Staatssecretirs Fish in der Depesche
an den Gesandten Motley vom 25. September 1869, ,,Staatsarchiv¥, Nr. 3967,
Bd. XVIII, Februar-Heft 1870) zu kapern. Was die Florida, die Alabama, die
Georgia und die Shenandoah betrifft, so itbergehen wir sie hier, weil sie in dieser
Streitschrift weiterhin noch einmal und zwar ausfilhrlicher als an dieser Stelle,
besprochen werden. Dasselbe gilt von dem Sumter. Wir fihren hier nur Das-
jenige auf, was die Alexandra, den Pampero, Laird’s Widderschiffe, den Rappa-
hannock und die Tuscaloosa betrifft. Dass der Gesandte der Vereinigten Staaten,
Herr Adams, wihrend des Bilrgerkriegs wiederholt, aber in vielen Fillen ver-
geblich, in London uiber diese Dinge Beschwerde gefiihrt, ist gleichfalls aus den
rtther im Staatsarchiv abgedruckten Depeschen sattsam bekannt.)

It was found when the Foreign Enlistment Act of 1819 came to be put
into operation under the direction of a Government inspired by unfriendly feel-
ings towards the United States, that there were practical and multiplying diffi-
culties in the way of using it so as to prevent the departure of the cruizers.
Earl Russell, as early as March 1862, in reply to an earnest representation?
made by Mr. Adams under instructions, said that “the duty of nations in amity
with each other is not to suffer their good faith to be violated by evildisposed
persons within their borders, merely from the inefficiency of their prohibilory

1 Hawley to Seward, 27th June, 1863, Vol. VI, page 127.
¢ Adams to Russell, Vol. I, page 80.
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Nr. 4635 olicy.”1 | Within a few months after this the Alabama escaped from the

Ver. Staat.,
4 Case* von
J18-a2.

port of Liverpool, and never returned. The openness and the audacity with
which this was done, seemed at one time to induce the British Cabinet to enter-
tain the idea of amending the Foreign Enlistment Act. || On the 19th day of
December, 1862,2 Lord Russell, in reply to what he called Mr. Adams’ “demand
for a more effective prevention for the future of the fitting out of such vessels
from British ports,” informed him that Her Majesty’s Government were “of
opinion that certain amendments might be introduced into the Foreign Enlist-
ment Act, which, if sanctioned by Parliament, would have the effect of giving
greater power to the Executive to prevent the construction in British ports of
ships destined for the use of belligerents.” He also said that he was ready at
any time to confer with Mr. Adams, and to listen to any sugesstions which he
might have to make by which the British Foreign Enlistment Act and the corre-
sponding Statute of the United States might be made more efficient for their
purpose. | Mr. Adams communicated with his Government, and, having obtained
instructions, informed Lord Russell that his “suggestion of possible amendments
to the enlistment laws, in order to make them more effective, had been favour-
ably received. Although the law of the United States was considered of very
sufficient vigour, the Government were not unwilling to consider propositions to
improve upon it.” Lord Russell replied that, since his note was written, the
subject had been considered in Cabinet, and the Lord Chancellor had expressed
the opinion that the British law was sufficiently effective, and that under these
circumstances he did not see that he could have any change to propose.? |
...... From the hour when Lord Russell informed Mr. Adams that the Lord
Chancellor was satisfied that the British laws were sufficiently effective, the
British Government resisted every attempt to change the laws and give them
more vigour. . Mr. Adams again, on the 26th of March, 1863, sought an inter-
view with Lord Russell on the subject of the rebel hostile operations in British
territory. What took place there is described by Lord Russell in a letter
written on the following day to Lord Lyons:¢ “With respect to the law itself,
Mr. Adams said either it was sufficient for the purposes of neutrality, and then
let the British Government enforce it; or if was insufficient, and then let the
British Govermmment apply to Parliament to amend it. 1 said that the Cabinet
were of opinion that the law was sufficient, but that legal evidence could not
always be procured; that the British Government had done everything in its
power to execute the law, but I admitted that the cases of the Alabama and
Oreto were a scandal, and in some degree, a reproach to our laws

1 Russell to Adams, Vol. I, page 533.

2 Russell to Adams, Vol. I, page 667.

3 Adams to Seward, Yol. I, page G68.

1 Vol. I, page 585. See also Mr. Hammond’s letter to Messrs. Lamport and Holt
and others, Vol. I, page 602; also Lord Palmerston’s speech already cited, Vol. IV,
page 530.
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...... Early in March 1863, Miller and Son, the builders of the Florida, N' ;ﬁa
launched, at their yard in Liverpool, a new gun-boat, to be called the Alex- ch von
andra.! The evidence of the hostile uses for which this vessel was intended 87172
was 50 overwhelming that proceedings were instituted against her for a violation
of the Foreign Enlistment Act.? In the trial of this case it was clearly proved
that the Alexandra was a man-of-war, and that she was constructed for the
purpose of carrying on hostilities against the United States.? But the judge
instructed the jury that a neutral might “make a vessel and arm it, and then
offer it for sale” 4 to a belligerent; and that, a fortiori, “if any man may build
a vessel for the purpose of offering it to either of the belligerent Powers who
is minded to have it, may he not execute an order for it?” He also instructed
them that “to ‘equip’ is ‘to furnish with arms; ” “in the case of a ship, especi-
ally, it is to furnish and complete with arms;” ® that “‘equip, ‘furnish,’ ‘fit out,

or ‘arm,’ all mean precisely the same thing;” and he closed that branch of the

instructions by saying, “the question is whether you think that this vessel was

fitted. Armed she certainly was not, but was there an intention that she should

be finished, fitted, or equipped, in Liverpool? Because, gentlemen, I must say,

it seems to me that the Alabama sailed away from Liverpool without any arms

at all; merely a ship in ballast, unfurnished, unequipped, unprepared; and her

arms were put in at Terceira, not a port in Her Majesty’s Dominions. The

Foreign Enlistment Act is no more violated by that than by any other in-

different matter that might happen about a boat of any kind whatever.” The

jury gave a verdict without delay for the gun-boat. An appeal on this con-

struction of the stataute was taken to a higher Court. The rulings of the Judge

on the trial were not reversed, and the decision stood as the law of England

until and after the close of the rebellion, and still stands as the judicial con-

struction of the Act of 1819. .| Thus, after the political branch of Her Majesty’s

! Dudley to Seward, March 11, 1863, Vol. II, page 258.

® See Vol. V, pp. 1—470.

3 “The evidence as to the build and fittings of the ship proved that she was strongly
built, principally of teak-wood; her beams and hatches, in strength aund distance apart,
were greater than those in merchant vessels; the length and breadth of her hatches
were less than the lemgth and breadth of hatches in merchant vessels; her bulwarks
werc strong and low, and her upper works were of pitch-pine. At the time of her
seizure workmen were employed in fitting her with stanchions for hammock nettings;
iron stanchions were fitted in the hold; her three masts were up, and had lightning
conductors on each of them; she was provided with a cooking apparatus for 150 or 200

ple; she had complete accommodation for men and officers; she had only stowage
room sufficient for her crew, supposing them to be thirty-two men; and she was
apparently built for a gun-boat, with low bulwarks, over which pivot guns could play.
The commander of Her Majesty’s ship Majestic, stationed at Liverpool, said that she
was not intended for mercantile purposes.”” (Neutrality of Great Britain during the
American Oivil War, by Mountague Bernard, M.A., page 853, note 1.)

4 Vol. V, page 128.

5 Vol. V, page 129.
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vf: s“’” Government had announced its purpose of limiting its duties to the enforcement
Case von Of the Foreign Enlistment Act, and had practically stripped that Act of all
1871-73. features except those relating to the prosecution of offenders as criminals, the
judicial branch of that Government emasculated it by a ruling which openly
authorized the construction of new Alabamas and of new Floridas. | Contracts
were also made, some time in the year 1862, for the construction at Glasgow
of a formidable vessel, known as the Pampero. Mr, Dudley reported that the
cost of the construction was to be something over 300,000l.1 This vessel was
seized at Glasgow for an alleged violation of the Foreign Enlistment Act. On
the trial, which took place in 1864, it appeared that the Scottish Courts were
not disposed to follow the English courts in depriving the Foreign Enlistment
Act of all force. The insurgents, therefore, abandoned the attempt to use the
Pampero as a cruizer, and ceased to contract for the construction or fitting out
of vessels within the Scottish Kingdom. A similar course in the English Courts
might have produced similar results in England. | About the same time the
arrangements were made with the Lairds for the construction, at Birkenhead,
opposite Liverpool, of the two iron-clads which were afterwards known as “Laird’s
iron-clads,” or “Lairds’ rams.” The keel of one of them, as has been already
said, was laid in the same stocks from which the Alabama was launched.?
These vessels were most formidable, and were “pushed forward with all possible
dispatch. The men were at work night and day upon them.” The machinery
and guns were made simultaneously with the hull, and it was reported that “by
the time she is launched they will be ready to be placed in her.”8 | Their con-
struction was originally ordered from Richmond, and they were superintended
by Captain Bullock.®...... Early in June 1863, one of the vessels had
begun to receive her iron armour plates, “about 4 inches thick.” “The deck of
each vessel was prepared to receive two turrets.”® “Each ram had a stem,
made of wrought iron, about 8 inches thick, projecting about 5 feet nnder the
water-line, and obviously intended for the purpose of penetrating and destroying
other vessels.”® These facts, and others, were communicated by Mr. Adams to
Earl Russell in a note dated July 11, 1863.”7..... . On the 16th of July,
Mr. Adams sent to Lord Russell farther evidence of the character of these
vessels.® On the 25th of July he again wrote to him on the subject, with fresh
proof of their purposes.® On the 14th of August he again wrote to Earl

! Dudley to Seward, Vol. II, page 201.
¢ Dudley to Seward, Vol. II, page 315.
3 Dudley to Seward, Vol. II, page 316.
4 Younge's deposition, Vol. II, page 880.
5 Chapman’s affidavit, Vol. II, page 383.
¢ Chapman’s affidavit, Vol. II, page 383.
7 Adams to Russell, Vol. II, page 825.
8 Adams to Russell, Vol. II, page 336.
9 Adams to Raussell, Vol. II, page 841.
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Russell with “further information;” said that he regretted to see “that the v"' ;‘& .
preparation * * is not intermitted; and added: “It is difficult for me to give casen vom
to your Lordship an adequate idea of the uneasiness and anxiety created in the 1871-7-
different ports of the United States by the idea that instruments of injury, of
so formidable a character, continue to threaten their safety, as issuing from the
ports of Great Britain, a country with which the people of the United States
are at peace.”! On the 3rd of September Mr, Adams . . wrote to Earl Russell
inclosing “copies of further depositions relating to the launching and other
preparation of the second of the two vessels of war from the yard of Messrs.
Laird, at Birkenhead.”? ... Again, on the 4th of September, Mr. Adams sent
to the Foreign Office evidence to show the preparation for immediate departure
of one of these vessels.? Late in the afternoon of the 4th, after the note had
been dispatched to Earl Russell and a copy of it sent to Mr. Seward, Mr.
Adams received from Earl Russell a note, dated the 1st of September, saying
that “Her Majesty’'s Government are advised that they cannot interfere in any
way with these vessels.”* On the 5th Mr. Adams replied, expressing his “pro-
found regret at the conclusion to which Her Majesty’s Government have arrived;”
and added: “It would be superfluous in me to point out to your Lordship that
this is war.”® On the 8th of September Mr. Adams received a short note,
written in the third person, in which it was said “instructions have been issued
which will prevent the departure of the two iron-clad vessels from Liverpool.” ¢
It would appear from the British Blue Book that the instructions for their
detention “had scarcely been sent” when Mr. Adams’ note of the 3rd September
was received at the Foreign Office.? .
...... Captain Bullock, w1thout shlftmg hxs ofﬁce from leerpool slgned
an agreement, “for the account of his principals,” on the 16th of April, 1863,
with Lucien Arman, shipbuilder at Bordeaux, whereby M. Arman engaged “to
construct four steamers of 400 horse-power, and arranged for the reception of
an armament of from ten to twelve cannon.” As it was necessary in France to
obtain the consent of the Government to the armament of such vessels within
the limits of the Empire, M. Arman informed the Government that these vessels
were “intended to establish a regular communication between Shanghai, Yedo,
and San Francisco, passing the strait of Van Dieman, and also that they are to
be fitted out, should the opportunity present itself, for sale to the Chinese or
Japanese Empire.” On this vepresentation permission was given to arm them,
the armament of two to be supplied by M. Arman at Bordeaux, and that of the

1 Vol. II, pp. 346—347.

? Adams to Russell, Vol. II, page 858.

3 Adams to Russell, September 4, 1863, Vol. II, page 358.
4 Russell to Adams, Vol. II, page 860.

5 Adams to Russell, Vol. II, page 365.

.¢ Russell to Adms, Vol. II, page 366.

" Layard to Stuart, Vol. II, page 368.
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y:‘r' s‘ﬁ other two by M. Vorus at Nantes. | On the 16th of July, 1863, another agree-
»Case’ vonment was made in Bordeaux between M. Arman and Mr. Bullock, “acting for
1871—22. the account of principals.” Arman agreed to construct two screw steamships of

wood and iron, with iron turrets, of 300 horsepower . . The authorization
which had been obtained for M. Arman and M. Vorus to arm the four vessels,
under the contract’ of the 15th April, and the doings of M. Arman under the
contract of the 16th of July, were unknown to the Minister for Foreign Affairs.
When they were brought to M. Drouyn de Lhuys’ attention, by the Minister of
the United States at Paris, he took immediate steps to prevent a violation of
the neutrality of France. He wrote to Mr. Drayton (October 22, 1863): “Que
M. le Ministre de la Marine vient de notifier & M. Vorus le retrait de Vautori-
sation qu’il avait obtenue pour 'armement de quatre navires en construction i
Nantes et & Bordeaux. Il en a été donné égalenent avis & M. Arman, dont
'attention a été en méme temps appelée sur la responsabilité qu'il pourrait en-
courir par des actes en opposition avec la déclaration du 11 Juin 1861.” |
Mr. Arman made many efforts to remove the injunctions of the Government, but
without success. He was finally forced to sell to the Prussian Government two
of the clippers constructed at Bordeaux under the contract of April 15. Two
other clippers, constructed at Nantes under that contract, were sold to the
Peruvian Government. Of the two iron-clads constructed under the contract of
July 16, one was sold to Prussia for 2,075,000 francs. A contract was made
for the sale of the other to Denmark, which was then at war, and it was sent,
under the Danish name of Stoerkodder, to Copenhagen for delivery. It arrived
there after the time agreed upon for delivery and after the war was over; and
the Danish Government refused to accept it. The person in charge of the
vessel in Copenhagen held at once the power of attorney of M. Arman and of
Mr. Bullock; and in one capacity he delivered the vessel to himself in the other
capacity, and took her to the Isle of Houat, off the French coast, where she was
met by a steamer from England with an armament. Taking this on board, she
crossed the Atlantic, stopping in Spain and Portugal on the way. In the port
of Havana news was received of the suppression of the insurrection, and she
was delivered to the authorities of the United States . . . e

. . On the 5th of August, 1863, the Alabama amved in Table Bay
and gave mformatlon that the Tuscaloosa, a prize that had been captured off
Brazil, would soon arrive in the character of a tender. On the 8th that vessel
arrived in Simon’s Bay, having her original cargo of wool on board .. .! The
wool was disposed of to a Cape Town merchant, on condition that he should
send it to Europe for sale, and two-thirds of the price should be paid into the
insurgent Treasury; and it was landed for that purpose by the Tuscaloosa, on a
wild spot, called Angra Pequefia, outside of British jurisdiction.? When the

1 Walker to the Secretary of the Admiralty, Vol. IV, page 216; Vol. VI, page 456.
¢ Mountague Bernard’s Neutrality of Great Britain, &c., page 421, note 1.
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Tuscaloosa made her appearance at Cape Town, Rear-Admiral Sir Baldwin Nr- 4625

Walker wrote to the Governor, desiring to know “whether this vessel ought

Ver. Staat.,

Case'* vorr

still to be looked upon in the light of a prize, she never having been condemncd 1871-72-

in a prize court.”! He was instructed to admit the vessel. The practical ex-

perience of the honest sailor rebelled at this decision, and he replied: “I appre-

hend that, to bring a captured vessel under the denomination of a vessel of war,
she must be fitted for warlike purposes, and not merely have a few men and a
few small guns put on board her (in fact, nothing but a prize crew), in order to
disguise her real character as a prize. Now, this vessel has her original cargo
of wool still on board, which cannot be required for warlike purposes, and her
armament and number of her crew are quite insufficient for any services other
than those of slight defence. Viewing all these circumstances of the case, they
afford room for the supposition that the vessel is styled a tender, with the object
of avoiding the prohibition against her entrance as a prize into our ports, where,
if the captors wished, arrangements could be made for the disposal of her valu-
able cargo.”? | The Governor replied that the Attorney-General was of opinion
that “if the vessel received the two guns from the Alabama or other Confede-
rate vessel of war, or if the person in command of her has a commission of
war, * * there will be a sufficient setting forth as a vessel of war to justify
her being held to be a ship of war.”3' The Admiral replied, tersely, “As there
are two guns on board, and an officer of the Alabama in charge of her, the
vessel appears to come within the meaning of the cases cited in your communi-
cation.”4 He did not seem to think it worth while to repeat his opinion as to
the frivolous character of such evidence, since it had been disregarded by the
civil authorities. : The facts were in due course reported by the Governor to
the Home Government at London,> and the Colonial Minister wrote back that
Her Majesty’s Government were of opinion that the Tuscaloosa did not lose the
character of a prize captured by the Alabama merely because she was at the
time of her being brought within British waters armed with two small rifle
guns, and manned with a crew of ten men from the Alabama, and used as a
tender to that vessel under the authority of Captain Semnmes.® He said that he
“considered that the mode of proceeding in such circumstances most consistent
with Her Majesty’s dignity, and most proper for the vindication of Her terri-
torial rights, would have been to prohibit the exercise of any further control
over the Tuscaloosa by the captors, and to retain that vessel under Her Ma-
jesty’s control and jurisdiction until properly reclaimed by her original owners.”

1 Vol. 1V, page 217; Vol. VI, page 458.

2 Walker to Wodehouse, Vol. IV, page 218; Vol. VI, page 459.

3 Wodehouse to Walker, Vol. 1V, page 219; Vol. VI, page 459.

1 Walker to Wodehouse, Vol. IV, page 219; Vol. VI, page 460.

8 Wodehouse to Duke of Newcastle, Vol. VI, page 220; Vol. IV, page 460.

¢ Bernard’s Neutrality of Great Britain during the American Civil War, page 425.
See also Vol. 1II, page 207, and Vol. VI, page 463.
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v:‘: ﬁ These instructions were looked upon by the Governor as a censure;! and the
.Case* von Tuscaloosa having in the¢ meantime come agam into port and placed herself
1811-72 within the jurisdiction, was seized, and the facts reported to London.? Her

Majesty’s Government disavowed this act, and instructed the Governor “to
restore the Tuscaloosa to the lieutenant of the Confederate States who lately
commanded her; or, if he should have left the cape, then to retain her until she
can be handed over to some person who may have authority from Captain
Semmes, of the Alabama, or from the Government of the Confederate States, to
receive her.”® The Governor was also informed that the Home Government
had not in any degree censured him for the course which he had pursued . .. |

. The blockade-runners of the Richmond authorities were by this time well
known, and were making regular voyages. The Cornubia was running before
January, 1863.% The Giraffe and the Cornubia ran regularly to Bermuda and
to Nassau,® in February, 1863. .

...... On the 3rd of November, 1863 Mr Adams lald before Earl
Russell “new proofs of the manner in which the neutrality of Her Majesty’s
ports is abused by the insurgents in the United States in order the more
effectually to procrastinate their resistance,” which he contended showed the
“establishment in the port of St. George’s, in the island of Bermuda, of a depot
of naval stores for their use and benefit in the prosecution of the war.”? This
information should have put Lord Russell on the track of all the facts in regard
to Bermuda. Had Her Majesty’s Government pursued the investigations to
which it gave them the clue, it would have done so. Earl Russell, on the 27th
of November, answered that “Her Majesty’s Government do not consider that
they can properly interfere in this matter.”® The dates would seem to indicate
a possibility that no inquiries were made at Bermuda. | On the 29th of December,
1863, Mr. Adams wrote Earl Russell that he had “information entitled to
credit,” that Ralph Cator, “an officer in Her Majesty’s naval service,” was
“engaged in violating the blockade;” and that there was “a strong disposition
on the part of a portion of Her Majesty’s navy to violate the neutrality of their
Sovereign in aiding and assisting the enemies of the United States.”® This,
too, was answered in a week from its date, without taking the trouble to inquire
in the West Indies.?® ', Again, upon the 25th of January, 1364, Mr. Adams

1 Wodehouse to Newcastle, Vol. IV, page 229; Vol. VI, page 465.

? Vol, IV, page 230.

3 Duke of Newcastle to Sir P. Woodhouse, Vol. IV, page 241; Vol. VI, page 468.
4 Same to same, March 10, Vol. IV, page 242; Yol. VI, page 469.

5 Gorgas to Huse, January 1, 1863, Vol. VII, page 48.

¢ Same to same, February 26, 1863, Vol. VII, page 48.

7 Vol. I, page 786.

> Vol. I, page 788.

? Vol. I, page 739.

10 Vol. I, page 740.
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called attention to “the manner in which the insurgents habitually abuse the

belligerent privileges which have been conceded to them by Great Britain.” It

would seem that he had lately had a conversation with Earl Russell on the

subject, for he says that he “deems it almost superfluous to enlarge further on

the difficulties which must grow out of a toleration of the outrageous abuses of
the belligerent privileges that have been granted to the insurgents.”1 “It would
be difficult,” he adds, “to find an example in history of a more systematic and
persistent effort to violate the nemtral position of a country than this one has
been from its commencement, that has not brought on a war. That this has
been the object of the parties engaged in it I have never for a moment doubted.”
“Jt must be obvious,” he says, “to your Lordship that, after such an exposition,
all British subjects engaged in these violations of blockade must incur a suspicion
strong enough to make them liable to be treated as enemies, and, if taken, to
be reckoned as prisoners of war.”? || Earl Russell replied to this note on the
9th of March.? He ignored the evidence and charges of the hostile use
of the British West India ports. He alluded to a charge against Lieute-
nant Rooke, which he set aside as unimportant, and to a charge against
one James Ash, of a purpose to build ships for the insurgents. As to the latter
charge, he reiterated the oft-repeated plea that there was no “legal and proper
evidence” to sustain it; and having disposed of these, he confined himself to a
notice of Mr. Adams’ intimation that it might become necessary to treat blockade-
runners as prisoners of war. This, he said, could not be assented to. || A short
discussion ensued, which was closed by a note of Mr. Adams, transmitting
further evidence of the character of the trade between the British West Indian
ports and the insurgent States, and calling Earl Russell’s “particular attention
to the express condition exacted from all vessels in trade with the insurgent
ports, that one-half of the tonnage of each vessel may be employed by the so-
called Government for its own use, both on the outward and homeward
voyage;* to which Earl Russell replied in an answer in which he said, in sub-
stance, that admitting all the facts stated to be true, there was nothing in them
worthy of attention; for “the subjects of Her Majesty are entitled by Inter-
national Law to carry on the operations of commerce equally with both belli-
gerents, subject to the capture of their vessels and to no other penalty.”s || This
discussion closed the correspondence which took place between the two Govern-
ments on this branch of the subject. It left Great Britain justifying all that
took place, after actual knowledge of much, and possible knowledge of all, had
been brought within its reach. It left, too, the Queen’s Proclamation as to this
subject virtually revoked, and Her Majesty’s subjects assured that it was no

1 Vol. I, page 746. e
2 Adams to Russell, Vol. I, page 745.
3 Russell to Adams, Vol. I, pp. 749—751.
4 Adams to Russell, Vol. I, page 756.
5 Russell to Adams, Vol. I, page 757.
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v:'- 846:3351; violation of international duty to break the blockade. It is worthy of remark
* ,Case" von that Lord Westbury, the Lord High Chancellor, gave a judicial decision to the
1871-72. same effect,! which was soon after followed by the High Court of Admiralty.2
The executive and judicial branches of the British Government were thus a
second time brought into accord in construing away Her Majesty’s Proclamation. |
Blockade-running throve, and Nassau and Bermuda prospered under these
repeated decisions of Her Majesty’s Government. . . | It was a favourite idea of
the insurgent authorities from the beginning to become interested with English-
men as partners in blockade-running. One contract to that effect has already
been alluded to. | In July 1864 McRae reported other contracts.®...... Evi-
dence had over and over again been laid before Lord Russell that these blockade-
runners were, in fact, transports of the insurgents, carrying their funds for
Liverpool, and bringing back their arms and munitions of war, and that the
operations of these vessels were brought clearly within the terms of the Foreign
Enlistment Act; but he ever furned a deaf ear to the charges. || On the 15th of
~ March, 1865, Mr. Adams complained of this matter for the last time. The
United States’ steamer San Jacinto having been wrecked on the Bahamas, and
her officers and crew having found shelter at Nassau, the Honduras, also a man-
of-war, was sent there for the purpose of paying in coin the claims for salvage.
The Consul asked permission for the Honduras to enter the port, which was
refused, although the Florida had, less than six months before, remained eleven
days at Bermuda, and taken on board a full supply of coal. In bringing this

breach of hospitality to the notice of Earl Russell, Mr. Adams said: —“. .
There was no single day during the month in which this incident happened that
thirty-five vessels, engaged in breaking the blockade, were not to be seen
flaunting their contraband flags in that port. Neither has its hospitality been
restricted to that hybrid class of British ships runming its illegal ventures on
joint account with the insurgent authorities in the United States. The Chame-
leon, not inaptly named, but before known as the Tallahassee, and still earlier
as a British steamer fitted out from London to play the part of a privateer out
of Wilmington, was lying at that very time in Nassau, relieved indeed of her
guns, but still retaining all the attributes of her hostile occupation. But a few
days earlier the steamer Laurel, whose history is already too well known to
your Lordship by my note of the 7th instant, had reappeared after its assamp-
tion of the name of the Confederate States, and had there been not only
received, but commissioned with a post mail to a port of Her Majesty’s King-
- dom.”* Lord Russell took no notice of Mr. Adams’ charge, that many of these
blockade-runners were in fact transports in the insurgent service, and that the
ports of Nassau and Bermuda were depots of ordnance and quartermasters’

1 11 Jurist N. S., 400.

2 Law Reports Admiralty and Ecclesiastical Courts, Browning, Vol. I, page 1.
3 McRae to Seddon, July 4, 1864, Vol. VI, page 163.

4 Adams to Russell, Vol. 1, page 709.



Engl.-Amérik. Differenzen. [American Case, Part. IV. — Der Rappahannock.] {9
stores. His only reply, made four days after the surrender of Lee at Appo-
mattox, was a repetition of the old story, “there is nothing in the law of nations
which forbids the attempt of neutral ship-owners or commanders to evade the
blockade.”! To the last the British Government refused to interfere . .

..... . On the 30th of November, 1863, the London Times announced that “the
screw gun-vessel Victor, recently purchased from the Admiralty, has, as had been
expected, passed into the hands of the Confederate Government.”® “The Victor,
an old dispatch-boat belonging to Her Majesty’s Navy, was one of a number of
ships ordered by the Admiralty to be sold as worn out and unserviceable. An
offer for her was accepted on the 14th September, 1863, and on the 10th
November the hull was delivered to the order of the purchasers, Messrs. Coleman
and Co., the masts, sails, and rigging having been previously removed, as the
pivots and other fittings for guns.”8 The steamer, instead of being taken away,
remained at Sheerness, “refitting, under the direction of persons connected with
the royal dock-yards.”4 Many facts came to the knowledge of Mr. Adams, indi-
cating that the vessel was intended for the insurgents. In pursuing his inquiries,
however, the suspicions of the parties concerned were probably excited; for the
vessel, “by no means prepared for sea, and with no adequate force to man her,”
was carried, with the workmen actually engaged upon her, across the English
Chsannel and taken into Calais. Mr. Adams called Lord Russell's attention to
these proceedings,® and furnished him with evidence tending to show the guilt
of the purchasers, and also that one Rumble, inspector of machinery afloat of
Her Majesty’s dock-yard, Sheerness, had been the principle person concerned in
enlisting the crew. Rumble was subsequently tried and acquitted, although the
proof against him was clear. As to the vessel, any doubt of her character was
at once removed. The insurgent flag was hoisted, and she went into commission
under the name of the Rappahannock in crossing the Channel, and she entered
the port of Calais claiming to be an insurgent man-of-war. What was done
there is described in the statement of the Solicitor-Genéral to the jury on the
trial of Rumble. “The preparations for equipping, which had been interrupted,
were proceeded with; a number of boiler-makers was sent for from England,
and many of them were induced to leave their employment in the dock-yard
without leave, and when they returned they were discharged as being absent
withoit leave; attempts were made to enlist more men; a large store of coals
was taken in; but at this point the French Government stepped in. The French
Government not choosing their ports to be made the scene of hostile operations,
interposed, and prevented any further equipment of the vessel, and, by the short
and summary process of mooring a man-of-war across her bows, prevented her

1 Russell to Adams, Vol. I, page 714.

2 Vol. II, page 725.

3 Bernard’s Neutrality of Great Britain, page 357.
4 Mr. Adams to Mr. Seward, Vol. II, page 726.

5 Vol. II, pp. 727, 735, 788, 747, 751, 754, 771, 776, 787.
St;.turch!v' XXII. 4

Nr. '4625.
Ver. Staat.,

Case** von

187172,



50 Engl.-Amerik. Differenzen. [American Case, Part IV. — Schiffe v. England festgehalten.]

vl::: s“:i going out of the port, and she has been kept a prisoner in the harbour ever
Jomser vonSIDCET L L L L L . L o e o e e e e e e
Cwn-m It is due to Great Britain to say that, in addition to the rams, some
other vessels were detained by Her Majesty’s Government. Mr. Mountague
Bernard, one of Her Majesty’s High Commissioners at Washington, in his able
and courteous but essentially British “Historical Account of the Neutrality of
Great Britain during the American Civil War,”? thus recapitulates the action of
the British Government in the cases which have not been hitherto noticed in
this paper. From his position, it may reasonably be assumed that the list is a
- complete one:— .

“November 18, 1862—The Hector. Mr. Adams’ application referred to
the Admiralty, November 18. This was an inquiry whether the Hector was
building for Her Majesty’s Government. On reference to the Admiralty it was
answered in the affirmative.—January 16, 1863—The Georgiana. Referred to
Treasury and Home Office, January 17. Ship said to be fitting at Liverpool
for the Confederates. Mr. Adams could not divulge the authority on which this
statement was made. Reports from the Customs, sent to Mr. Adams on the 18th,
19th, and 27Tth of January, tended to show that she was not designed for war.
She sailed on the 21st January for Nassau, and on the 19th March was wrecked
in attempting to enter Charleston Harbour.—March 26, 1863—The Phantom
and the Southerner. Referred to the Treasury and the Home Office March 27,
to the Law Officers of the Crown June 2. The Phantom was fitting at Liver-
pool, the Southerner at Stockton-on-Tees. Both proved to be intended for
blockade-runners. * * *—March 18, 1864—The Amphion. Referred to
Home Office, March 18. This vessel was said to be equipped for the Confede-
rate service. The Law Officers reported that no case was made out. She was
eventually sent to Copenhagen for sale as a merchant ship.—April 16, 1864—
The Hawk. Referred to the Home Office, to the Lord Advocate, and the
Treasury, April 18. This case has been already (April 4) reported on by the
Customs, and the papers sent to the Lord Advocate. On the 13th April the
ship, which was suspected of having been built for the Confederates, left the
Clyde without a register, and came to Greenhithe. The Law Officers decided
that there was no evidence to warrant a seizure. She proved to be a blockade-
runner. * * *—January 30, 1865—The Virginia and the Lowisa Ann Fanny.
Referred to Treasury, February 1. Vessels said to be in course of equipment
at London. No case was established, and they proved to be blockade-runners,
as reported by the Governor of the Bahamas, who had been instructed to watch
their proceedings.—February 7, 1865—The Hercules and Ajar. Referred to
Treasury and Home Office, February 8 and 9. Both vessels built in the Clyde.
The Ajax first proceeded to Ireland, and was detained at Queenstown by the

1 Vol. VI, page 5€8.
2 Bernard’s Neutrality, page 352.
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matiny of some of the crew, who declared she was for the Confederate service.
“‘She was accordingly searched, but proved to be only fitted as a merchant ship.
The Governor of the Bahamas was instructed to watch her at Nassan. On her
arrival there she was again overhauled, but nothing suspicious discovered, and
the Governor reported that she was adapted, and he believed intended, for a
tug-boat. The Hercules being still in the Clyde, inquiries were made by the
Customs Officers there, who reported that she was undoubtedly a tug-boat, and
sister ship to the Ajaz.” | This is the whole catalogue of good works, additional
to those already alluded to, which the accomplished advocate of Great Britain
is able to put in as an offset to the simple story of injuries which has been told
in this paper. Comment upon it is unnecessary.

Nr. 4625.

Ver. Stast,, -

»Case* von
1871-78.

{Als Recapitulation folgt ein Auszug aus der Depesche des Staatssekretirs '

Fish an den Gesandten Motley, vom 25. September 1869 (Staatsarchiv, Bd. XVIIL
Februar-Heft 1870, Nr. 3967.)

PART V.

Wherein Great Britain failed to perform its duties as a neutral. — The
Insurgent cruizers.

[Inhaltsangabe. — Eine Stelle aus Russell’s Brief an Mason, Slidell
und Mann, diplomatische Agenten der Conféderirten in England, vom 13.
Febr. 1865. — Die Operationen der Insurgenten auf britischem Gebiet
Qberschreiten das Maass des volkerrechtlich erlaubten Handels mit
Waffen und Kriegsmunition.? Der Einwand, der Norden habe dieselbe
Befugniss gehabt, ist nicht stichhaltig, denn der Norden bedurfte dessen
nicht, wohl aber der Siden. — Instructionen vom 81. Jan. 1862 in Bezug
auf die Behandlung kriegfihrender Fahrzeuge in britischen Hifen. In
drei bemerkenswerthen Fillen werden sie ausser Acht gelassen. — Ge-
schichte der Kreuzer, welche den Ver. Staaten Anlass zur Beschwerde
gaben: Sumter; Nashville; die Florida sammt ihren Begleitschiffen; die
Alabama mit ihrem Begleitschiff; Retribution; Georgia; Tallahassee,

Chicamauga und Shenandoah.-—Das Verhalten anderer Michte, im Gegen-
s8atz zu dem Grossbritanniens.)

“In the first. place, I am sorry to observe that the unwarrantable practice of build-
ing ships in this country, to be used as vessels of war against a State with which Her
Majesty is at peace, still continues. Her Majesty’s Government had hoped that this
attempt to make the territorial waters of Great Britain the place of preparation for

1 Dieser Handel zwischen Neutralen und Kriegfihrenden ist volkerrechtlich dem
neutralen Staat als solchem verboten, kann aber an demselben nicht heimgesucht
werden, wenn einzelne seiner Biirger als solche sich dessen schuldig gemacht haben: —
an den Biirgern selbst nur durch Wegnahme der Kriegscontrebande. Manche Staaten
haben jedoch ibren Unterthanen diesen Handel verboten: so Belgien withrend des deutsch-
franzosischen Krieges von 1870—71; Holland wiihrend des Krieges, den England im 18.
Jahrh. mit seinen nordamerikanischen Kolonien fithrte. [Anm. d. Herausg.]

“
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Nr. 4625. warlike armaments against the United States might be put an end to by prosccutions

v&';o“s“:‘; and by seizure of the vessels built in pursuance of contracts made with the Confederate
* 1871—7; Agents. But facts which are unhappily too notorious, and correspondence which has

been put into the hands of Her Majesty’s Government by the Minister of the Govern-
ment of the United States, show that resort is had to evasion and subtlety in order to
escape the penalties of the law; that a vessel i8 bought in one place, that her armament
i8 prepared in another, and that both are sent to some distant port beyond Her Ma-
jesty’s jurisdiction, and that thus an armed steamship is fitted out'to cruize against the:
commerce of a Power in amity with Her Majesty. A crew, composed partly of British
subjects, is procured separately; wages are paid to them for an unknown service. They
are dispatched, perhaps, to the coast of France, and there or elsewhere are engaged to
serve in a Confederate man-of-war. .

Now, it is very possible that, by such shifts and stratagems, the penalties of the:
existing Jaw of this country, nay, of any law that could be enacted, may be evaded;
but the offence thus offered to Her Majesty’s authority and dignity by the de facto
rulers of the Confederate States, whom Her Majesty acknowledges as belligerents, and
whose agents in the United Kingdom enjoy the benefit of our hospitality in quiet
security, remains the same. It is & proceeding totally unjustifiable, and manifestly
offensive to the British Crown.”—Earl Russell's Letter to Messrs. Mason, Slidell, and
Mann,t February 18, 1865. Vol. I, page 630.

It may not always be easy to determine what is and what is not lawful

*  commerce in arms and munitions of war; but the United States conceive that
there can be no doubt on which side of the line to place the insurgent opera-
tions on British territory. If Huse had been removed from Liverpool, Heyliger
from Nassau, and Walker from Bermuda; or if Fraser, Trenholm, and Co. had
ceased to secll insurgent cotton and to convert it into money for the use of
Huse, Heyliger, and Walker, the armies of the insurgents must have succumbed.
The systematic operations of these persons, carried on openly and under the
avowed protection of the British Government, made of British territory the
“arsenal” of which Mr. Fish complained in his note of September 25, 1869.2
Such conduct was, to say the least, wapting in the essentials of good neighbour-
hood, and should be frowned mpon by all who desire to so establish the prin-
ciples of International Law, as to secure the peace of the world, while protecting
the independence of nations. | It is in vain to say that both parties could have
done the same thing. The United States were under no such necessity. If they
could not manufacture at home all the supplies they needed, they were enabled
to make their purchases abroad openly, and to transport them in the ordinary
course of commerce. It was the insurgents who, unable to manufacture at home,
were driven to England for their entire military supplies, and who, finding it
impossible to transport those supplies in the ordinary course of commerce,
originated a commerce for the purpose, and covered it under the British flag to
Bermuda and Nassau. Under the pressure of the naval power of the United

! Diplomatische Agenten der Confiderirten in England. [Anm. d. Herausg.]
* Vol. VI, page 4.
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States, their necessities compelled them to transport to England a part of the N' 4625.
Executive of their Government, and to carry on its operation in Great Britain. c...u yon
They were protected in doing this by Her Majesty’s Government, although its 1871—7.
attention was called to the injustice thereof.! This conduct deprived the United
States of the benefit of their superiority at sea, and to that extent British necu-
trality was partial and insincere. The United States confidently submit to the
Tribunal of Arbitration that it is an abuse of a sound principle to extend to
such combined transactions as those of Huse, Heyliger, Walker, and Fraser,
“Trenholm, and Co., the well-settled right of a neutral to manufacture and sell
to either belligerent, during a war, arms, munitions, and military supplies. To
sanction such an extension will be to lay the foundation for imternational mis-
understanding and probable war, whenever a weaker party hereafter may draw
upon the resources of a strong neutral, in its efforts to make its strength equal
to that of its antagonist . e e e e e e e e e e e e e e
.« . Those instructions? . . forbade the granting of any supply of coal

to such a vessel if it had been coaled in a British port within three months.
Yet in three notable instances this salutary rule was violated, that of the Nash-
ville at Bermuda, in February, 1862; the Florida at Barbadoes, in February,
1863; and the Alabama at Cape Town in March, 1864

...... The United States with great confidence assert that the facts
which have been established justify them in asking the Tribunal of Arbitration,
in the investigations now about to be made, to assume that, in the violations of
neutrality which will be shown to have taken place, the burden of proof will be
upon Great Britain to establish that they could not have been prevented. Her
Majesty’s Government declined to investigate charges and to examine evidence
submitted by Mr. Adams as to repeated violations of British territory, which
subsequent events show were true in every respect. It placed its refusal upon
principles which must inevitably lead to like disregard in future—principles
which rendered nugatory thereafter any measure of diligence to discover viola-
tions of neutrality within Her Majesty’s dominions. Thereby Great Britain
assumed and justified all similar acts which had been or might be committed,
and relieved the United States from the necessity of showing that due diligence
was not exercised to prevent them. |...... The cruizers for whose acts the
TUnited States ask this Tribunal to hold Great Britain responsible are (stating
‘them in the order in which their cruizes began) the Sumter; the Nashville; the
Florida and her tenders, the Clarence, the Tacony, and the Archer; the Alabama
and her tender, the Tuscaloosa; the Retribution; the Georgia; the Tallahassee;
the Chicamauga; and the Shenandoah. The attention of the Tribunal of Arbi-
tration is now invited to an account of each of these vessels.?

1 Lord Russell to Mr. Adams, Vol. I, page 578.
3 vom 381. Jan. 1862. [Anm. d. Herausg.)
3 Da es sich bei dem Schadenersatz, den die Ver. Staaten beanspruchen, hauptsich-
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Ver. Btaat., The Sumter.
nCase** von

187172

The Sumter escaped from the passes of the Mississippi on the 30th of
June, 1861, and on the 30th of the following July arrived at the British port
of Trinidad. She remained there six days, taking in a supply of coal.? Com-
plaint being made of this act as a “violation of Her Majesty’s Proclamation of
Neutrality,”® Lord Russell replied, that “the conduct of the Governor was in
conformity to Her Majesty’s Proclamation.”8 ... Having got a full supply of
coal and other necessary outfit, the Sumter sailed on the 5th of August, 1861,
and, after a cruize in which she destroyed six vessels carrying the flag of the
United States, she arrived in Gibraltar on the 18th of the following January.
Before she counld again be supplied with coal and leave that port, she was shut
in by the arrival of the Tuscarora, a vessel of war of the United States . . The
Tuscarora was soon followed by the Kearsarge, both under the instructions of
the Government of the United States. | Finding it impossible to escape, an
attempt was made to sell the Sumter, with her armament, for 4,0001.4 The
Consul of the United States at Gibraltar, by direction of Mr. Adams, protested
against this sale.® The sale was finally made “by public auction” on the 19th
of December, 1862.¢ Mr. Adams notified Earl Russell that the sale would not
be recognized by the United States, and called upon Great Britain not to regard
it, as it had been made in violation of principles of law that had been adopted
by British courts and publicists.? He maintained that “Her Majesty’s Govern-
ment, in furnishing shelter for so long a period to the Sumter in the harbour
of Gibraltar, as a ship of war of a belligerent, had determined the character of
the vessel;”® and that “the purchase of ships of war belonging to enemies is

“held in the British courts to be invalid.”8 ' After reflecting upon this simple

proposition for more than five weeks, Earl Russell denied it. He said, “The
British Government, when neutral, is not bound to refuse to a British subject
the right to acquire by purchase a vessel which a belligerent owner may desire
to part with, but it would not deny the right of the adverse belligerent to as-
certain, if such vessel were captured by its cruizers, whether the vessel had
rightfully, according to the law of nations, come into the possession of the

lich um diese Schiffe handelt, so erscheint es zweckmissig, obgleich manches hierauf
Beziigliche bereits in den Depeschen fritherer Jahre verzeichnet steht, dennoch die
Hauptpunkte hier wiederzugeben. [Anm. d. Herausg.]

1 Bernard to Seward, Vol. II, page 485.

2 Adams to Russell, Vol. II, page 484.

3 Russell to Adams, Vol. II, page 486,

4 Sprague to Adams, Vol. II, page 507.

5 Sprague to Codrington, Vol. II, page 509.

. ¢ Sprague to Adams, Vol. II, page 515.
? Adams to Russell, Vol. II, page 522.
8 Adams to Russell, Vol. II, page 528.
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mentral.”!  Mr. Adams also maintained that the sale was fictitious,? to which-v’:: st’fi.
Earl Russell replied that he “could not assume that the Sumter had not been  case von
legally and bond fide sold to a British owner for commercial and peaceful pur- 181-72 .
poses.”8  Mr. Adams insisted (and the result proved that he was correct) that R
the sale of the Sumter was fictitious, and that the purchaser was an agent of
Fraser, Trenholm, and Co., the Treasury agents and depositaries, &c., for the
insurgent authorities at Richmond.# His representations were disregarded, and
the vessel was taken to Liverpool and thoroughly repaired. She then took on
board a eargo of arms and munitions of war, and under the name of the Gib-
raltar, fortified with a British register, became an insurgent transport.® ||.....
It is clear that the Sumter was furnished with an excessive supply of coal at
"Trinidad, which supply enabled her to inflict the subsequent injurics on the
commerce of the United States. It is not contended that at that time there
were any precedents which settled absolutely the quantity of coal which might
be farnished to a belligerent steam man-of-war by a neutral. ..... The in-
structions issued by Her Majdsty’s Government a few months later permitted
this article to be furnished, provided the supply should be measured by the
capacity of the vessel to consume it, and should be limited to what might be
necessary to take it to the nearest port of its own country, or to some nearer
destination. This rule, as subsequently modified by the United States,® appears
to be a just medium between the excessive supply furnished to the Sumter in
Trinidad, and the absolute refusal to permit the United States to supply itself.
Under this rule the Sumter would have been entitled to receive only what would
be necessary to take her to New Orleans or to Galveston. | . . The Sumter was
in the port of Gibraltar when the instructions of January 16, 1862 (Vol. IV,
p. 175), were published there,? on the 11th February. By their terms they
were to go into effect six days after that date. Under those instructions the
Sumter, having been recognized as a man-of-war, ought to have been required
to leave the pert of Gibraltar within twenty-four hours, or, if without coal,
within twenty-four hours after getting a supply of coal. Instead of that she
was allowed to remain there for twelve months, while Lord Russell’s instructions

! Russell to Adams, Vol. II, page 526.

? Adams to Russell, Vol. II, page 520.

3 Russell to Adams, Vol. II, page 521.

4+ The nominal purchasers were M. G. Klingender and Co. (Vol. 1I, page 529.) This
house was connected with Fraser, Trenholm, and Co., and paid regularly a portion of
the wages of the men on the Alabama to their families in Liverpool. (See Dudley to
Adams, Vol. III, page 210.)

8 Vol. I, pp. 521—5838.

¢ The President’s Proclamation of October 8, 1870, issued during the Franco-
German war, limited the supply of coal to the war vessels or privateers of the belli-
gerents to so much as might be sufficient, if without sail power, to carry the vessel to
the nearest European port of its own country; if with sail power, to half that quantity.

7 Vol. IL, pp. 502—503.
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vl::' 84:;.'25; were rigidly enforced against the vessels of the United States. © The reason for

Case yothis partiality may be easily gathered from the correspondence of the United

1871-72. States’ Consul at Gibraltar.? The vessels' of war of the United States were on
her track, and had the instructions of Earl Russell been complied with, the
well-laid schemes of the United States’ officers for her destruction would have
been successful. But the Tribunal will observe that the instructions, which
were so offensively enforced against the United States’ vessels Connecticut and
Honduras, were ignored as to the insurgent vessel Sumter. | . . . . Before arriv-
ing at Trinidad, the Sumter captured eleven American vessels.? After leaving
that port, and - before arriving at Gibraltar, ‘she captured six other vessels
belonging to citizens of the United States. . . . | Under these circumstances the
United States ask the Tribunal to find and certify as to the Sumter that Great
Britain, by the. acts or omissions hereinbefore recited or referred to, failed to
fulfil the duties set forth in the three rules in Article VI of the Treaty of
‘Washington, or recognized by the principles of International Law not incon-
sistent with such rules. Should the Tribunal exercise the power conferred upon
it by Article VII of the Treaty, to award a sum in gross to be paid to the
United States, they will ask that, in considering the amount so to be awarded,
the losses of individuals in the destruction of their vessels and cargoes by the
Sumter, and also the expenses to which the United States were put in the
pursuit of that vessel, may be taken into account.? .

The Nashville.

The Nashville, a large paddle-wheel steamer, formerly engaged on the New
York and Charleston line, lightened to diminish her draught, armed with two
guns, and commanded by an officer who had been in the Navy of the United
States, ran out from Charleston on the night of the 26th of October, 1861.4
She arrived at the British port of St. George, Bermuda, on the afternoon of the
30th® of the same month. . . She took on board there, by the permission of
the Governor, six hundred tons of coal,® and this act was approved by Her
Majesty’s Principal Secretary of State for the Colonies.? ... ' In view of the
rule as to supplies of coal which was soon after adopted by Her Majesty’s
Government, the United States insist . . that a supply of six hundred tons was
greatly in excess of the needs of the Nashville. There are no means of knowing

1! Sprague to Adams, Vol. II, pp. 502, 508, 506, 507.

? Bernard to Seward, Vol. II, page 485,

3 Der letzte Absatz, von ,Under these circumstances* an, wiederholt sich fast wort-
lich am Schluss eines jeden der folgenden, den einzelnen Schiffen gewidmeten Abschnitte,
zu denen er, juristisch gesprochen, das ,Petitum* bildet. [Anm. d. Herausg.]

4 Bernard’s Neutrality of Great Britain, page 267.

5 Wells to Seward, Vol. II, page 538.

' 4 Governor Ord to the Duke of Newcastle, Vol. 1I, page 557.

7 Duke of Newcastle to Governor Ord, Vol. II, page 558.
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whether she had any coal on board at the time she arrived in the port of v’:- ;‘:‘:‘
St. George. Assuming that she had none, the utmost she should have received, case von
was enough to take her back to Charleston, from which port she had just come 1871-72
in three days and a-half. Instead of that, she received more than a supply for
a voyage to Southampton. She left Bermuda on the afternoon of the 5th of
November, and anchored in Southampton Water on the morning of the 21st of
the same month,? having destroyed at sea the United States’ merchant-ship
Harvey Birch3 on the passage. | A correspondence ensued botween Earl Russell
and Mr. Adams as to the character of this vessel, in which Lord Russell said,
“The Nashville appears to be a Confederate vessel of war.”* She was received
as such, was “taken into dock for caulking and other repairs,” and “received
one hundred and fifty tons of coal” on the 10th of January. On the 25th
“Captain Patey, of Her Majesty’s Navy, Teported the Nashville coaled and ne-
cessary repairs completed.”® & On the 4th of the following February the Nashville
left Southampton and proceeded to Bermuda, where she arrived on the evening
of the 20th. On the day previous to that (the 19th) the Consul had received .
from the Governor the official notice already alluded to, that the Government of
Her Britannic Majesty had determined not to allow the formation, in any British
Colony, of a coal depbt for the use of the vessels of war of the United States.®
‘The Government of the United States was, therefore, not a little astonished to
learn from the Consul at Bermuda that the Nashville had taken on board-one
hundred and fifty tons of coal at that place, and that she left “under the escort
of Her Majesty’s steamer Spiteful.”?
These circumstances . . justify the United States in asking the Tribunal of
Arbitration as to this vessel, to find and certify [der Schluss ist identisch mit
dem des dem Sumter gewidmeten Abschnitts]. ’

The Floi’ida and her Tenders, The Clarence, The Tacony, and
The Archer. .

The Florida, originally known as the Oreto, was an iron screw gun-boat,
of about seven hundred tons burden, bark-rigged, and had . . three masts.® The
contract for her ccnstruction was made with Fawcett, Preston, and Co., of Li-
verpool, by Bullock, soon after he came to England in the summer of 1861. . . |
It was pretended, for form’s sake, that she was constructed for the Italian Go-

1 Wells to Seward, Vol. II, page 540.

* Captain Patey to the Secrctary of the Admiralty, Vol. I, pp. 543 —544.
3 Russell to Adams, Vol. II, page 555.

4 Vol. II, page 587.

5 Ord to Allen, Vol. II, page 590.

¢ Adams to Seward, Vol. II, page 542.

7 Allen to Seward, Vol. II, page 591.

8 Dudley to Adams, Vol. II, page 594.

-
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v:r'sﬁ vernment; but it was a shallow pretence, and deceived only those who wished
Caset vont0 be deceived. The Italian Consul at Liverpool disclaimed all knowledge of
1871—72 her,! and people at that port who were familiar with ship-building understood
from the first that she was being built for the Southern insurgents.? ; . .. By

the 4th of February the Florida was taking in her coal, and appearances indi-

cated that she would soon leave without her armament.® She made her trial

trip on the 17th of February. By the 1st of March she had taken in her pro-
visions, “a very large quantity, enough for a long cruize,” and was “getting as.

many Southern sailors”* as possible. She was registered as an English vessel?®

« .. On the 11th of March . . Captain Bullock and four other insurgent naval
officers . . came on board of her and were entertained there that evening.® On

the 22nd of March the Florida took her final departure from the Mersey,? with

“a crew of fifty-two men, all British, with the exception of three or four, one

of whom only was an American.”® .. Simultaneously with these proceedings,
shipments were being made at Hartlepool, on the eastern coast of England, of
cannon, rifles, shot, shells, &c., intended for the Florida. They were sent from
Liverpool to Hartlepool by rail, and there put on board the steamer Bahama

for Nassau. , It was a matter of public notoriety that this was going on.? All

the facts about the Florida, and about the hostile expedition which it was pro-

posed to make against the United States, were open and notorious at Liverpool.

Mr, Dudley’s correspondence, already cited, was full of it. The means of intelli-

gence were as accessible to British authorities as to the consular officers of the
United States. Nevertheless, it was esteemed to be the duty of the officers

of the United States to lay what had come to their knowledge before Her Ma-

jesty’s Government. Mr. Dudley, the Consul at Liverpool, wrote to Mr. Adams

that he had information from many different sources as to the Oreto, “all of

which goes to show that she is intended for she Southern Confederacy.”1® Mr.

Adams transmitted the intelligence to Earl Russell * * | Lord Russell, however,

in reply, transmitted to Mr. Adams a report of the British Commissioners of

. Customs, in which it was stated that the Oreto was a vessel of war “pierced
for four guns” ... and that “the examiners had every reason to believe that

1 Dudley to Seward, Vol. II, page 592.

? See Mr. Dudley’s dispatches of January 24 and 81, and of February 4, 12, 17
19, 21, 22, 26, and 27, and of March 1, 5, 12, 15, 19, and 22, in the year 1862, Vol. VI,
page 214 et seq.

3 Dudley to Seward, Vol. II, page 592; Vol. VI, page 21b.

+ Same to same, Vol. II, page 596; Vol. VI, page 220.

3 Same to same, Vol. II, page 597; Vol. VI, page 221.

¢ Dudley to Adams, Vol. II, page 601.

? Vol. II, page 604.

s Customs Report, Vol. II, page 605; Vol. VI, page 251.

% See Mr. Dudley’s dispatches of March 7, 12, and 15, Vols, II and VI.

10 Dudley to Adams, Vol. IL, page 594; Vol. VI, page 216.

’
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the vesse]l was destined for the Italian Government.”! Further representationsvif- s‘:""’t'.
being made by Mr. Adams, the same officers subsequently reported that, having , case vom
| received directions “to inquire into the further allegations made in regard to the 1871—72
Oreto,” they found “that the vessel in question was registered on the 3rd of
March in the name of John Henry Thomas, of Liverpool, as sole owner; that
' she cleared on the following day for Palermo and Jamaica, in ballast, but did
pot sail until the 22nd * * *” 2| The Tribunal of Arbitration will observe that
even from the reports of these British officers it is established that the Florida
was 8 vessel of war, “pierced for four guns; and also that notwithstanding their
alleged belief that she was intended for the King of Italy, she was allowed to
clear for Jamaica in ballast. . . . | The Florida arrived at Nassau on the 28th of
April, and was taken in charge by Heyliger, who was then a well-known and,
recognized insurgent agent. The Bahama arrived a few days later at the same
port by preconcerted arrangement. The two branches of the hostile expedition
which had left Great Britain in detachments, were thus united in British waters.
.. The vessels went together to Cochrane’s Anchorage, a place about nine miles
from the harbour of Nassau, not included in the port limits. | While there, Cap-
tain Hickley, of Her Majesty’s ship Greyhound, thought it his duty to make a
careful examination of the vessel, and he reported her condition to the Governor.
In s remarkable certificate, signed by himself, and by the officers of the Grey-
hound, dated June 13, 1862, it is stated that he “asked the captain of the Oreto
whether the Oreto had left Liverpool in all respects as she was then; his answer
was yes; in all respects.”® As, therefore, no changes had been made in her
after leaving Liverpool, Captain Hickley's report may be taken to be the official
evidence of a British expert as to her character, at the time of Mr. Adams”
complaints, and of the Customs examinations. He says, I then proceeded to
examine the vessel and found her in every respect fitted as a war vessel, pre-
cisely the same as vessels of a similar class in Her Majesty’s Navy. * * She . .
could carry four broadside-guns forward, four broadside-guns aft, and two pivot-
guns amidships. . .". She had no accommodation whatever for the stowage of
cargo * * ‘Zhe Orewo, as she now stands, could, in my professional opinion,
with her crew, guns, arms, and ammunftion, going out with another vessel
alongside of hcr, be equipped in twenty-four hours for battle”’* | The judge
before whom the case was tried, commenting on this evidence, said: “Captain
Hickley’s evidence as to the comstruction and fittings of the vessel I should
consider conclusive, even had there been no other; but that construction and
those fittings were made, not here, but in England.”® | The United States’

1 Vol. II, pp. 595—596; Vol. VI, page 218.
2 Vol. VI, page 605; Vol. VI, page 231.
3 Vol. VI, page 146.

¢ Vol. VI, pp. 264 and 266,

& Vol. V, page 513.
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Nr. 4625. Consul, soon after the arrival of the Oreto at Nassau, called the attention of the
78:“.. ,:, Governor to her well-known character.! The Governor declined to interfere,
1871-72. and with an easy credulity accepted the statements of the insurgent agents that

the vessel was not and would not be armed,? and he made no further inquiries.
. A second request to inquire into her character was made on the 4th of June,
and refused.® On the 7th of June both the Oreto and the Bahama were arre-
sted and brought up from Cochrane’s Anchorage into the harbour of Nassauw
On the 8th the mail-steamer Melita arrived from England, with Captain Raphael
Semmes and his officers from the Sumter as passengers. They “became -lions
at once.”* The Oreto was immediately released. On the same day Captain
Hickley . . signed with his officers the certificate quoted above. i The Consul
finding that renewed representations to the Governor were met by an answer
that the agents of the Oreto assured him of their intention to clear in ballast
for Havana, and that he had given his assent to it%, applied to Captain Hickley,
of the Greyhound, and laid before him the evidence which had already been laid
before the civil authorities. He answered by sending a file of marines on board
the Oreto and taking her into custody.® i ... The trial commenced .on the
4th July, 1862.7 The prosecution was conducted by a gentleman who was at
once Crown Counsel, Advocate-General, and confidential counsel of Ad-
derley and Co.® and who, in a speech made in a trial in another court, . . said
that the Union of the United States was “a myth, a Yankee fiction of the past,
now fully exploded.”® .. He hurried on the trial before evidence could be ob-
tained from Liverpool. He conducted his cross-examinations so0 as to suppress
cvidence unfavourable to the Oreto, when it could be done. He neglected to
summon witnesses who mast have been within his control, who could have shown
conclusively that the Oreto was built for the insurgents, and was to be converted
~ into a man-of-war.}® Maffitt knew it, but was not called.!? Heyliger knew it,

1 Consul Whiting to Governor Bayley, May 9, 1862, Vol. VI, page 235.

? Nesbitt to Whiting, May 13, 1862, Vol. VI, page 235.

3 Yol. VI, pp. 238—289.

4 Whiting to Seward, June 19, 1862, Vol. VI, page 241.

5 Nesbitt to Whiting, June 13, 1862, Vol. VI, page 244.

¢ Whiting to Seward, June 18, 1862, Vol. VI, page 250.

7 Governor Bayley to Captain Hickley, June, 1862.

¢ “Adderley, the correspondent of Fraser, Trenholm & Co., and the mercmtlle
agent of the insurgents”. [so nennt ihn eine oben von uns weggelassene Stelle. —

Anm. d. Herausg.)

® Whiting to Seward, August 1, 1862, Vol. VI, page 261.

10 If the Tribunal will read the summary of this case in the opinion of the Court,
which may be found at page 509 of Vol. V, it will be found that this statement is not
too strong.

11 The Oreto had in fact been ordered by Bullock, as agent of the Confederate
Government, from one shipbuilding firm, as the Alabama had been ordered by him from
another: and Captain Malffitt, the officer appointed to command her, was all this while
at Nassau, awaiting the result of the trial.—Bernard’s Neutrality of Great Britain, p. 351.
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bat was not called. Adderley knew it, but was not called. Evans and Chap- VN' ;"ﬁt
man were both there—officers in the insurgents’ navy. . . They knew all about it, , caso vou
bat were not called . .. [ The direct examination of Captain Hickley, of the 87172
Greyhound, disclosed that officer’s opinion of the character and destination of
the Oreto. . . The testimony of sailors was also received, to show that the vessel
arried Confederate flags, and that Semmes and the other insurgent officers were
in the habit of visiting her. | The judge, in deciding the case, disregarded the
positive proof of the character, intent, and ownership of the vessel. He said
* that he did not believe the evidence as to the insurgent flags, coming from com-
mon sailors, and he added, “Had there been a Confederate flag on board the
Oreto, I should not consider it as very powerful evidence.” The overwhelming
testimony of Captain Hickley and his officers was summarily disposed of. To
this he said, “I have no right whatever to take it into consideration; the case
depends upon what has been done since the vessel came within this jurisdiction.”
.. Itis no wonder that the trial ended on the 2nd of August, with a judgment
that “Under all these circumstances I do not feel that I should be Justlﬁed in
tondemning the Oreto. She will therefore be restored.”! | The United States
all the attention of the Arbitrators to the important fact that the principal
gromd on which this vessel was released, namely, the irrelevancy of the evi-
dence of Captain Hickley and his associates, was believed by Her Majesty’s
Government not to be in accordance with British law, When the news of the
seire of the Oreto arrived at London, Earl Russell directed inquiries to be
made, “in order that a competent officer should be sent to Nassau, in order to
give evidence as to what occurred at Liverpool in the case of that vessel.”? . ..
Had the trial not been hurried on, such probably would have been the instruc-
tions from London. | Both before and after the release of the Oreto, Maffitt3
was shipping a crew at Nassau. One witness deposes# to shipping forty men,
On the 8th of August she cleared for St. John’s, New Brunswick. This was on
its face a palpable fraud. On the 9th the schooner Prince Alfred went to the wharf
of Adderley and Co., the Nassau correspondents of Fraser, Trenholm, and Co., and
there took on board eight cannon and a cargo of shot, shells and provisions, and
then went over the bar and laid her course for Green Cay, one of the British
Bahama Islands, about sixty miles distant from Nassau. The Orcto, having been
thoroughly supplied with coal while at the island of New Providence, lay outside
with a hawser attached to one of Her Majesty’s ships of war. When the Prince
Alfred appeared she cast off the hawser, and followed and overtook the Prince
Alfred, and gave her a tow. It was a bright moonlight night, with a smooth
sea, and the voyage was soon made. The arms and ammunition, and so much

1 Vol. V, page 521; Vol. VI, page 285.

* Vol. II, pp. 610—611.

s Ein Flottenoffizier der Confoderirten, in Nassau s‘atxomrt |Anm. der Herausg.]
4 Solomon’s deposition, Vol. VI, page 310.
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t}:: ;ﬁ; of the supplies as she had room for, were then transferred to the Oreto; the
Case ven CSt Were taken back to Nassau, where the Prince Alfred went unmolested for
1871-72. her violation of the law. The two vessels parted company, and the Oreto, now
called the Florida, made for the coast of Cuba. | .... From Green Cay
the Florida went to Cardenas, in the Island of Cuba, and attempted to ship a
crew there. “The matter was brought to the notice of the Government, who
sent an official to Lieutenant Stribling, commanding during Lieutenant Comman-
ding J. N. Maffitt’s illness, with a copy of the [Spanish] Queen’s Proclamhtion,
and notification to him that the Florida had become liable to seizure.“! This
efficient conduct of the Spanish authorities made the officers of the Florida feel
at once that they were no longer in British waters. She left Cuba, and on the
4th of September she ran through the blockading squadron of Mobile, preten-
ding to be & British man-of-v\var, and flying British colours. | During the night
of the 16th of January, 1863, the Florida left Mobile. On the morning of the
26th of the same month, she re-entered the harbour of Nassau. Between Mobile
and Nassau she had destroyed three small vessels, the Corris Ann, the Estelle,
and the Windward. At Nassau she was received with more than honour. She
“entered the port without any restrictions,”’? and “the officers landed in the
garrison boat, escorted by the Post Adjutant, Lieutenant Williams, of the Second
West India Regiment.”® The Governor made a feint of finding fault with the
mode in which she had entered, but ended by giving her all the hospitality which
her Commander desired. She was at Nassau for thirty-six hours, and while
there she took in coal and provisions to last for three months.4 This coal was
taken on board by “permission of the authorities.”® /| . . . This excessive hospi-
tality was in striking contrast with the receptions given to vessels of the United
States at that port. . . . In fact, the indignities to which the vessels of the United
States were subjected were so great that the Rear-Admiral in command of the
fleet, on the 2nd January, 1863, wrote to the Secretary of the Navy, “I have
not entered any British port except Bermuda, nor do I intend to enter, or permit
any of the vessels of the squadron to ask permission to enter, or subject myself
or those under my command to the discourtesies those who had entered hereto-
fore had received.® i ... The Florida left the port of Nassau on the afternoon

1 Copy of voucher of Manuel Corany, Vol. VI, page 331.

? Whiting to Seward, January 26, 1863, Vol. VI, page 333.-

3 Whiting to Seward, January 27, 1863, Vol. VI, page 333.

4+ Journal quoted ante, page —. See also Vol. II, page 617. See also Vol. VI,
page 335, the deposition of Jobn Demerith, who says, “We filled har bunkers with coal,
and placed some on deck and in every place that could hold it. I suppose that she
had on board over one hundred and eighty tons that we put there. She did not have
less than that quantity. The coal was taken from the wharves and from vessels in the
harbour. The money for coaling her was paid from Mr. Henry Adderley’s store.”

5 Whiting to Wells, Vol. II, page 616.

¢ Rear-Admiral Wilkes to the Secretary of the Navy, January 2, 1862.
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of the 27th of January, 1863. By the middle of the following month her coal v}:: 94:2:&
was getting low. On the 26th day of February, Admiral Wilkes, in command ,cese von
of the United States’ squadron in the West Indies, wrote to his Government 1871-72
thus: —¢“The fact of the Florida having but a few days’ coal makes me anxious
to have our vessels off the Martinique, which is the only island at which they
can hope to get any coal or supplies, the English islands being cut off under
the rules of Her Majesty’s Government for some sixty days yet, which precludes
the possibility, unless by chicanery or fraud, of the hope of any coal or comfort
there.”! Admiral Wilkes' hopes were destined to disappointment. On the 24th of
February, two days before the date of his despatch, the Florida had been in the
barbour of Barbadoes, and had taken on board about 100 tons? of coal in vio-
lation of the instructions of January 31, 1862. | Rear-Admiral Wilkes, hearing
of this new breach of neutrality, visited Barbadoes ten days later to inquire into
the circumstance. He addressed a letter to the Governor, in which he said,
“] have to request your Excellency will afford me the opportunity of laying
before my Government the circumstances under which the Florida was permitted
to take in a supply of coal and provisions to continue her cruize and operations,
after having so recently coaled and provisioned at Nassau, one of Her Majesty’s
Colonies in the West Indies, ample time having been afforded, some thirty days,
for the information to have reached this island and Government; and if any
amse existed, why an investigation was not instituted after the letter to your
Excellency was received from the United States’ Consul.”# The Governor evaded
the question. He “doubted very much whether it would be desirable to enter
into correspondence upon the points adverted to,” and said that “in sanctioning
the coaling of the Florida, he did no more than what he had sanctioned in the
case of the United States’ steamer of war San Jacinto.”4 There was no parallel
or even resemblance between the treatment of the San Jacinto and that of the
Florida. On the 13th of November, 1863, the San Jacinto received seventy-
five tons of coal and some wood at Barbadoes. With that exception she received
- 00 coal or other fuel from a British port during that cruize.® i Under these
circamstances the United States must ask the Tribunal to declare that the
burden is mpon Great Britain to establish that this express violation of Her
Majesty’s Proclamation was innocently done. Whether done innocently or de-
signedly, they insist, for the reasons already set forth, that the act was a new
violation of the duties of a neutral .. | Before completing the history of this
vessel, the United States desire to show to the Tribunal how the vessels of the
United States were received at Barbadoes, the port at which the Florida received

1 Admiral Wilkes to Mr. Welles, Vol. VI, page 338.

2 Trowbridgé to Seward, Vol. II, page 619; Vol. VI, page 839.
3 Wilkes to Walker, Vol. II, page 628; Vol. VI, page 348.

¢ Walker to Wilkes, Vol. II, page 629; Vol. VI, page 844.

® Robeson to Fish, Vol. VI, page 345.
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vg' s‘fj the last-mentioned supply of coal. . . Captain Charles Boggs arrived at Barbadoes, in
.Case" von April 1865, in the United States’ war steamer Connecticut, and made applica-
1871-%2. tion for permission to remain there “a few days for the purpose of overhauling
the piston and feedpump of the engine.”! The Governor replied, “It will be
necessary for you, before I can give my sanction to your staying here longer
than twenty-four hours, to give a definite assurance of your inability to'proceed
to sea at the expiration of that time, and as to the period within which it would
be possible for you to execute the necessary repairs.”? Captain Boggs replied,
“Your letter virtually refuses the permission requested, inasmuch as it requires
me to give a definite assurance of my inability to proceed to sea at the termi-
nation of twenty-four hours. This I cannot do, as an American man-of-war can
always go to sea in some manner. I shall do this, although with risk- to my
vessel and machinery. Regretting that the international hospitality of remaining at
. anchor for the purposes named !in my letter of this morning is refused, I have
the honour to inform you that I shall depart from this port .to-morrow at
10 AM.”3 || .. The Florida again sailed out on her work of destruction on the
evening of the 26th of February, 1863, and in a short time captured or destroyed
the following vessels . . .4 An intercepted letter from her commander to Bullock,
dated April 25, 1863, says, “The Florida has thus far done her duty. Six
million dollars will not make good the devastation this steamer has committed.® |
On the 16th of July, 1863, the Florida arrived at Bermuda. She remained nine
days in that port, and was thoroughly repaired both in her hull and machinery.
" She also took on board a full supply of the best Cardiff coal, which had beem
brought to her from Halifax by the transport Harriet Pinckney.® This was
permitted, notwithstanding the general order that neither belligerent was to be
permitted to make coal depots in British colonial ports. || . . . With the impro-
vements, repairs, and supplies obtained at Bermuda, the Florida started for
Brest. In crossing the Atlantic she destroyed the Francis B. Cutting on the
6th of August, and the Avon on the 20th. .. || On the 7th of October, 1864,

her career as an insurgent cruizer terminated at Bahia.

Im Juni 1864 sind der Florida in Bermuda abermals ungesetzliche Ver-
giinstigungen zu Theil geworden, obgleich Russell dies bestreitet. — Dann werden
noch 5 Schiffe genannt, die von ihr gekapert wurden.)

During her cruize, three tenders were fitted out and manned from her
officers and crew. The Clarence was captured by her off the coast of Brazil on
the 6th of May, 1863. She was then fitted out with guns, officers, and men,
and during the first part of the month of June 1863, captured and destroyed.

! Captain Boggs to Governor Walker, Vol. VI, page 178.

? Governor Walker to Captain Boggs, Vol. VI, page 179. -

3 Captain Boggs to Governor Walker, Vol. VI, page 179. '

4 vierzehn Schiffe werden hier mit Namen aufgefiihrt. {Anm. d. Herausg.]
5 Yol. 11, page 629; Vol. VL., page 846.

¢ Consul’s report to Mr. Seward.
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4 Schiffel. On the 10th of that month she captured the Tacony. The Clarence v’::.' ;ff“";
was then destroyed and the Tacony was converted into a tender, and, in the ,case+ “;.'.
same month, destroyed [9 Schiffe].? On the 25th she captured the Archer. The 8717
crew and armament were transferred to that vessel, and the Tacony burned. On
the 27th the United States’ revenue cutter Caleb Cushing was destroyed by the
Archer. | The amount of injury which the United States and its citizens suffered
from the acts of this vessel and of its tenders will be hereafter stated. The
United States, with confidence, assert that they have demonstrated that Great
Britain [der Schluss wie oben bei Sumter und Nashville,)

The Alabama, and her Tender the Tuscaloosa.

The Alabama, a vessel which has given the generic name to the claims
before this Tribunal, is thus described by Semmes, her Commander:— “She was
of sbout 900 tons burden, 230 feet in length, 32 feet in breadth, 20 feet in
depth, and drew, when provisioned and coaled for cruize, 15 feet of water . .
She was designed as a scourge of the enemy’s commerce rather than for battle.
Her engine was of 300 horse-power, and she had attached an apparatus for
condensing from the vapour of sea-water all the fresh water that her crew
might require. * * Her armament consisted of eight guns; six 32pounders in
broadside, and two pivot-guns amidship, one on the forecastle and the otheg
ahaft the mainmast, the former a 100-pounder rifled Blakeley and the latter a
smooth-bore 8-inch.”? || The Alabama was built, and from the outset was “in-
tended for, a Confederate vessel of war.”8 The contract for her construction
was “signed by Captain Bullock on the one part and Messrs. Laird on the
other.” . . The payments were made by the agents of the insurgents. Bullock
“went almost daily on board the gun-boat, and seemed to be recognized in
suthority;” in fact, “he superjntended the building of the Alabama.”4 On the
15th of May 3 she was launched under the name of the 290.% Her officers were
in England awaiting her completion, and were paid their salaries “monthly,
about the first of the month, at Fraser, Trenholm, and Co.’s office in Liverpool.” 7 |
The purpose for which this vessel was being constructed was notorious in Liver-
pool. Before she was launched she became an object of suspicion with the
Consul of the United States at that port, and she was the subject of constant
correspondence on his part with his Government and with Mr. Adams.® | The

failare of Mr. Adams to secure ‘in the previous March the interference of Her
Majesty’s Government to prevent the departure of the Florida, appears to have

! Vol. VL, page 370.

* Semmes, Adventures Afloat, pp. 402—403.

3 Journal of an officer of the Alabama. See Vol. IV, page 181.
4 Dudley to kdwards, Vol. 1II, page 17; Vol. VI, page 383.

5 182, [(Anm. d. Herausg.]

¢ Dudley to Seward, Vol. III, page 1; Vol. VI, page 371.

7 Vol. 1II, page 146; Vol. VI, page 435.

> See Vol. III, passim.
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vﬁsﬁ., induced him to think that it would be necessary to obtain strictly technical
«Case* vou proof of a violation of the municipal law of England before he could hope to
81— secure the detention of the then nameless Alabama. . . On the 23rd of June he

thought he had such proof. He wrote Earl Russell that day,? . . . | Earl Russell

replied that he had referred “this matter to the proper department of Her Ma-
jesty’s Government,”® and on the 4th of July, 1862, he inclosed the Customs
report on the subject, in which it is stated that “the officers have at all times -
free access to the building yards of the Messrs. Laird, at Birkenhead, where
the vessel is lying, and that there has been no attempt, on the part of her buil-
ders, to disguise, what is most apparent, that she is intended for a ship of war.”
. . . It was said that “the proper course would be for the Consul to submit such
evidence as he possesses to the collector at that port, who would therempon
take such measures as the Foreign Enlistment Act would require;” and the report
closed by saying “that the officers at Liverpool will keep a strict watch on the
vessel.” ., Mr. Adams thereupon, at once, . . instructed the Consul to .". furnish
all the evidence in his possession to the Collector of Customs at Liverpoolt |
Mr. Dudley did so on the 9th of July, in a letter to the Collector of Liver-
pool,® .. The Collector replied that he was “respectfully of opinion that the
statement made was not such as could be acted upon by the officers of the
révenue unless legally substantiated by evidence.”® . . | Thus early in the history
of this cruizer the point was taken by the British authorities—a point main-
tained throughout the struggle—that they would originate nothing themselves
for,the maintenance and performance of their international duties, and that they
. would listen to no representations from the officials of the United States which

did not furnish technical evidence for a criminal prosecution under the Foreign

Enlistment Act. | The energetic Consul of the United States at Liverpool was

not disheartened. He caused a copy of his letter to be laid before R.P. Collier,

Esq., one of the most eminent barristers of England, who, a few months later,

became Solicitor-General of the Crown, under Lord Palmerston’s administration,

and who is now understood to be the principal law adviser of the Crown. !

Mr. Collier advised that “the principal officer of the Customs at Liveupool * *

be applied to seize the vessel, with a view to her condemnation,” and, “at

the same time, to lay a statement of the fact before the Secretary of State for

Foreign Affairs, coupled with the request that her Majesty’s Government would

direct the vessel to be seized, or ratify the seizure if it has been made.”? | It

was useless to attempt to induce the Collector to seize the vessel. Mr. Dudley

! Adams to Russell, Vol. III, page 5; Vol. VI, page 375.

? Russell to Adams, Vol. IIlI, page 6; Vol. VI, page 376.

3 Yol. IlI, page 7; Vol. VI, page 379. i

4 Adams to Wilding, Vol. III, page 8; Vol, VI, page 381.
% Dudley to Edwards, Vol. 1II, page 17; Vol. VI, page 383.
¢ Edwards to Dudley, Vol. III, page 19; Vol. VI, page 885.
7 Yol. 11I, page 16; Vol. VI, page 388.
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thereupon set about to get the direct proof required by the authorities ":: s“:i
as to the character of the Alabama or 290. “There were men enough,” _.c.;,« _,o,','
be said, “who knew about her, and who understood her character, but 1871-7%
they were not willing to testify, and, in a preliminary proceeding like this, it
was impossible to obtain process to compel them. Indeed, no one in a hostile
<ommunity like Liverpool, where the feeling and sentiment are against us, would
be a willing witness, especially if he resided there, and was any way dependent
upon the people of that place for a livelihood.”? At last Mr. Dudley succeeded
in finding the desired proof. On the 21st day of July, he laid it in the form
of affidavits before the Collector at Liverpool .. 2 | These affidavits were on
the same day transmitted by the Collector to the Board of Customs at London,
with a request for instructions by telegraph, as the ship appeared to be ready
for sea and might leave any hour.®> Mr. Dudley then went to London, and on
the 23rd of July laid the affidavits before Mr. Collier for his opinion.4 Copies
of the affidavits-will be found in Vol.III, pages 21 to 28, and Vol. VI, page 391,
ef seq. ., It is not necessary to dwell upon the character of this proof, since it
was conclusively soon passed upon by both Mr. Collier and by Her Majesty’s
Government. It is sufficient to say that it showed affirmatively that the 290
was a ‘“fighting vessel;” that she was “going out to the Government of the
Confederate States of America to cruize and commit hostilities against the Go-
vernment and people of the United States of America;” . .. | Mr. Collier said
immediately, “It appears difficult to make out a stronger case of infringement
of the Foreign Enlistment Act, which, if not enforced on this occasion, is little
better than a dead letter. It well deserves consideration whether, if the vessel
be allowed to escape, the Federal Government would not have serious grounds
of remonstrance.”® ; The 290 was at this time nearly ready for sea .. Mr.
Dudley, . . on the same day laid Mr. Collier'’s new opinion before the Under-
Secretary of State for Foreign Affairs and before the Secretary of the Board
of Customs. The Under-Secretary “was not disposed to discuss the matter, nor
did he read Mr. Collier's opinion.”® The Secretary of the Board of Customs
said that the Board could not act without orders from the Treasury Lords.?
The last of these answers was not communicated until the 28th of July. The
additional proof an dthe new opinion of Mr. Collier were also officially communi-
cated to Her Majesty’s Government through the regular diplomatic channels.
On the 22nd of July copies of the depositions of Dudley, Maguire, Dndosta,
Wilding, and Passmore were sent to Lord Russell by Mr. Adams; and on the

1 Dudley to Seward, Vol. I1I, page 18.

* Dudley to Seward, Vol. III, page 13; Vol. VI, page 39,

* Collector to Commissioners, Vol. III, page 20; Vol. VI, page 395.
t Vol. III, page 29; Vol. VI, page 898.

3 Vol. III, page 29; Vol. 1V, page 393.

< Squary to Adams, Vol. I, page 29; Vol. VI, page 397.

? Vol. III, page 81; Vol. VI, page 406.



68  Engl.-Amerik. Differenzen. [American Case, Part V. — Die , Alabama.*)

vi" s‘ﬁi. 24th of July copies of the depositions of Roberts and Taylor were in like
.Case von manner sent to Lord Russell. These were acknowledged by Earl Russell on the
1871-72. 9gth, ' On that day “these papers were considered by the Law Officers of the
' Crown; on the same evening their report was agreed upon, and it was in Lord
Russell’s hands early on the 29th. Orders were then immediately sent so Li-
verpool to stop the vessel.”! ... It .. appears that the information communi-

ceted on the 21st was transmitted to London by the collector, with the statement.

that the vessel might sail at any hour, and that it was important to give the
instructions for detention by telegraph; and . . that, notwithstanding this official
information from the collector, the papers were not considered by the Law
Advisers until the 28th . . the delay of eight days after the 21st . . was, in the
opinion of the United States, gross negligence on the part of Her Majesty’s
Government. On the 29th, the Secretary of the Commission of the Customs
received a telegram from Liverpool, saying that “the vessel 290 came out of

the dock last night, and left the port this morning.”? Mr. Adams was justly
indignant at the failure of the Customs authorities to redeem their voluntary
promise to watch the vessel.8 | On the 31st of July Mr. Adams had a “con-
ference with Lord Russell at the Foreign Office,” at which “his Lordship first

took up the case of the 290, and remarked that a delay in determining upon it

had most unexpectedly been caused by the sudden development of a malady

of the Queen’s Advocate, Sir John D. Harding, totally incapacitating him

for the transaction of business. This had made it necessary to call in other
parties, whose opinion had been at last given for the retention of the gun-boat,

but before the order got down to Liverpool the vessel was gone. He should,
however, send directions to have her stopped if she went, as was possible, to
Nassau.4..” After leaving the dock she “proceeded slowly down the Mersey. Both

the Lairds were on board, and also Bullock. On the way down the river, Laird

settled with the paymaster for some purchases for the vessel, and paid into his

hands a small sum of money.® ! At the bell-buoy the Lairds and the ladies left

by a tug, and returned to Liverpool. The 290 slowly steamed on to Moelfra

Bay, on the coast of Anglesey, where she remained “all that night, all the next

day, and the next night.” No effort was made to seize her. " During this time

the Hercules, which had returned from the bell-buoy with the Lairds and the
ladies, took on board at Liverpool a number of new hands for the 290 . . The-

master of the Hercules admits that there might have been thirty.® This was

done publicly—so publicly that the United States’ Consul knew of it, and notified

1 A speech delivered in the House of Commons on Friday, August 4, 1871, by Sir
Rouandell Palmer, M. P. for Richmond, page 16.

* Vol. III, page 36. .

3 Adams to Russell, Vol. IlI, pagn 536. ,

' Vol. 111, pages 85, 36; Vol. VI, page 414.

5 Vol. III, page 147; Vol. VI, page 487.

¢ Vol. VI, page 411.
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the Collector. The Collector had his orders to seize the 290, and had only to Nr- 4635
follow the Hercules to get the information which would enable him to obey , Caso von
those orders. He did cause the Hercules to be examined. The Surveyor who !871—7%
did that work reported to him that there were a number of persons on board,
who admitted “that they were a portion of the crew, and were going to join
the gun-boat,”! and yet he neither stopped the Hercules nor followed it. In an
emergency when, if ever, the telegraph ought to have been employed, he wrote
a letter by mail to the Commissioners of the Customs at London,? which could
not be received until the following day. When this letter was received the
Commissioners took no notice of the admitted recruitment of men, but ordered
inquiries to be made as to powder and guns.® Before these inquiries could be com-
menced, the offender was at sea.* .., When the Alabama left Moelfra Bay,..she
ran part way down the Irish Channel, then round the north coast of Ireland,
only stopping near the Giant's Causeway. She then made for Terceira, one of
the Azores, which she reached on the 10th of August.® | On the 1&th of August, .
while she was at Terceira, a sail was observed making for the anchorage. It
proved to be the “Agrippina of London, Captain McQueen, having on board six
guns, with ammunition, coals, stores, &c., for the Alabama.” Preparations were
immediately made to transfer this important cargo. On the afternoon of the
20th, while employed discharging the bark, the screw-steamer Bahama, Captain
Tessier (the same that had taken the armament to the Florida, whose insurgent
owner-ship and character were well known in Liverpool), arrived, “having on
board Commander Raphael Semmes and officers of the Confederate States’
steamer Sumter.”® There was also taken from this steamer two 32-pounders
and some stores,? which occupied all the remainder of that day and a part of
the next. | The 22nd and 23rd of August were taken up in transferring coal
from the Agrippina to the Alabama. It was not until Sunday (the 24th) that
the insurgents’ flag was hoisted. Bullock and those who were not going in the
290 went back to the Bahama, and the Alabama, now first known under that
name, went off with “twenty-six officers and eighty-five men.” | . . . . The United
States will confine their comments to the official treatment which this vessel
received within British jurisdiction. Her history for a large part of her career

1 Vol. VI, page 409.

% Vol. VI, page 410.

3 Vol. 1V, page 410.

¢ Vol. IV, page 413.

5 Vol. 1V, -page 182.

¢ Journal of an officer of the Alabama. See Vol. 1V, page 182

7 The Bahama cleared from Liverpool on the 12th of August. Faweett, Preston,
and Co. shipped on board of her ‘‘nineteen cases containing gums, gun-earriages, shot,
rammers, &c., weighing in all 168 cwt. 1 qr. 27 lbs. There was ne other cargo on
board, except five hundred and fifty-two tons of coal for the use of the ship.” Vol. III,
page b4; see also Vol. 1II, page 141, for further.details.
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may be found in Vol. IV, between pages 181 and 201. .. ' From Terceira she

\Casers von Crossed to the West Indies and she passed up thence into the Gulf of Mexico,

1871- 72

marking her course by the destruction of vessels of the merchant marine of the
United States, and of their war-stcamer Hatteras. On the 18th January, 1862,
she arrived at Jamaica. Three British men-of-war were in the harbour, but the
promised orders of Earl Russell to detain her for a violation of British sover-
eignty were not there. In lieu of that, “the most cordial relations were at once
established between the officers of all these ships and of the Alabama,? and the
Governor of the island promptly granted Semmes’s request to be permitted to
repair his ship.® . ... | The Alabama .. crossed to the Cape of Good Hope,
and entered Table Bay . . It is not necessary to say again what took place as
to the Tuscaloosa . . . | From Cape Town the Alabama pushed into the Indian
Ocean, and . . returned again to Cape Town on the 20th of March, 1864..
During her absence she had coaled at Singapore, with the consent of the autho-

- rities, at the wharf of the Peninsular and Oriental Steamship Company.® ' On

the 21st of March the Alabama began taking on board fresh supplies of coal in
Cape Town.* The last coal from a British port (and, in fact, the last supply)-
had been taken on hoard at Singapore on the 23rd day of the previous De-
cember.® The new supply was allowed to be put on hoard within three months
from the time when the last supply was received in a British port. This was a
fresh violation of the duties of Great Britain as a neutral. || On the 25th of
March the Alabama “got up steam and moved out of Table Bay for the last
time, amidst lusty cheers and the waving of handkerchiefs from the boats by
which they were surrounded.”® “Military and naval officers, governors, judges,
superintendents of Boards of Trade, Attorneys-General, all on their way to their-
missions in the far East, came to see her.”? ! .. On the 11th of June, 1864,
{she] cast anchor in the harbour of Cherbourg. Her career was now finished. The
United States war-steamer Kearsarge was in those waters, and on the 19th of
the same June, within sight of Cherbourg, this British-built, British-armed, and
British-manned cruizer went down under the fire of American guns. ! During
her career the Alabama fitted out one tender, the Tuscaloosa. . . . ' The United
States ask the Tribunal of Arbitration, as to the Alabama and as to her tender,.

1 Semmes’ Adventures Afloat, page 555.

% Ibid. “By the act of consenting to receive the Alabama in Kingston, and per-
mitting her to refit and supply herself at that, we had considered the British Gevern-
ment as having given her a positive recognition, and having assumed the responsibility
for the consequences of that sanction.”—Mr. Adams' statement to Lord Russell, de-
scribed in a dispatch to Mr. Seward, Vol. III, page 247. .

3 Semmes’ Adventures Afloat, page 715.

4 Semmes’ Adventures Afloat, page 744. )

5 This is evident from Semmes’ account of his voyage on leaving Singapore, page
715, et seq.

¢ Semmes Adventures Afloat, page 745.

7 Semmes’ Adventures Afloat, page 627.
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to determine and to certify [Schluss wie oben bei den Abschnitten ,Sumter, v!:: ﬁ
»Nashville“ und ,Florida% nebst einer Recapitulation in Betreff einiger Punkte, . case" von

welche speziell die Alabama angehen.) 163122,

The Retribution.

The steam-propeller Uncle Ben, built at Btiﬁ'alo, in New York, in 1856,
was sent to the southern coast of the United States just prior to the attack on
Fort Sumter. Entering Cape Fear River. in stress of weather, she was seized
by the insurgents. Her machinery was taken out, and she was converted into
a schooner, and cruized, under the name of the Retribution, about the Bahama
Banks. On the 19th day of December, 1862, she captured, near the island of
San Domingo, the United States’ schooner Hanover, and took the prize to Long’
Cay (Fortune Island), Bahamas, and there sold the cargo “without previous judi-
cial process.”! Representations being made of these facts, an answer was made
by the Colonial Authorities, claiming that they were deceived, and that they
supposed that the person making the sale was the master of the vessel.? Mr,
Seward replied that this answer was not “deemed altogether conclusive.” Sub-
sequently one Vernon Locke was represented as the person who had, “by
frandulent personations and representations procured the admission of that
vessel [the Hanover] to entry at the Revenue Office and effected the sale of her
cargo there.”8 Locke was indicted, and bail accepted in the sum of 200l The
United States are not aware that he was ever brought to trial. Mr. Seward
thought the bail “surprisingly small and insignificant.”® On the 19th of
February, 1863, when off Castle Island, one of the Bahamas, she captured the
American brig Emily Fisher, ‘freighted with sugar and molasses. This prize
also “was taken to Long Cay, one of the Bahama Islands, and notwithstanding
the protest of Captain Staples [the master], and in the presence of a British
Magistrate, was despoiled of her cargo; a portion of which was landed, and the
balance wilfully destroyed.”4+ The Retribution then went to the harbour of
Nassau, where she was sold, assuming the name of the Etta.¢ I' The United
States, with confidence, ask the Tribunal to find and certify as to this vesscl,
that Great Britain failed to fulfil the duties set forth in the three rules of
Article VI of the Treaty, or recoguized by the principles of International Law
not inconsistent with such rules. They ask this, not only for the general reasons
heretofore mentioned as to this class of vessels, but because, in the case of each
of the captured vessels above named, the acts complained of were done within
Her Majesty’s jurisdiction.

1 Mr. Seward to Lord Lyons, Vol. I, page 701.

* Burnside to Nesbitt, Vol. I, page 702.

3 Governor Bayley to Duke of Newcastle, Vol. I, page 706.
4 Affidavit of Thomas Sampson, Vol. VI, page 786.
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The Georgia.

The Georgia was built for the insurgents at l.)nnim'ton, below Glasgow, on
Clyde. She was launched on the 10th day of January, 1863, at which time

.. “a Miss North, danghter of a Captain North, of one of the Confederate States,
officiated as priestess, and christened the craft Virginia.”! It was notorious
that she was being constructed for this service.? . . . On Friday, the 27th March,

she

left for Greemock. By this time she had parted with her name Virginia,

and had the name Japan “written ul 3mall letters on her bow;” and it was
pretended that her voyage was to be to China. | On the evening of Monday, the
30th March, some seventy or eighty men who had been shipped at Liverpool

for

this vessel were sent to Greemock.® The agreements with this crew were

" made with by the house of Jones and Co., of Liverpool,* who advanced money
to them.® - The vessel was registered in the name of Thomas Bold, of Liver-
pool, a member of the house of Jones and Co., and a near connexion of Maury,
who afterwards commanded her. It remained registered in his name until the
23rd day of the following June.® When the men arrived in the Clyde from
Liverpool, the Japan was “lying in the river opposite Greenock,” and they were
taken on board in a tug. On the .. 2nd of April they .. remained near the
light-house down the Clyde, taking on board more men and provisions from
Greenock. They started again, and next morning they were off Castleton, Isle
of Man.? . . On the 6th of April they reached the coast of France. . . Here they
turned their steps toward St. Malo, proceeding under slow steam, and in the morn-
ing they sighted, off Morleaux,® the steamer Alar, with arms, ammunition, and
supplies for the Georgia, under charge of Jones, a partner in the Liverpool
house of Jones and Co.? || . . These proceedings were afterward made the sab-
ject of judicial investigation before Sir Alexander Cockburn, Lord Chief Justice
of England. Highatt and Jones, two of the members of the firm of Jones and

Co.,

were indicted at Liverpool, for a violation of the Foreign Enlistment Act

of 1819, in causing these men to be enlisted to serve in a war against the
United States. The:case came on for trial at the Liverpool Assizes, in August,
1864. In his address to the jury, after the evidence was in, the Lord Chief
Justice said: “There was no doubt that Matthews, Stanley, and Glassbrook did
enter themselves and enlist on board the steamer, which was immediately after-

503

1 Underwood to Seward, January 16, 1863, Vol. VI, page 508.

2 Extracts from London Daily News, February 12 and 17, 1863, Yol. VI, page
et seq.

3 Dudley to Seward, Vol. II, page 665; Vol. VI, page 509.

4 Vol. II, page 681; Vol. VI, page 516; Vol. VII, page 88,

8 Vol. II, page 672; Vol. VI, page 512; Vol. VII, page 88.

¢ Mr, Adams to Earl Russell, Vol. 1I, pages 677, 678; Vol. V1I, page 83.

7 Mahon's affidavit, Vol. II, page 672; Vol. VI, page b513.

3 Thompson’s affidavit, Vol. II, page 671; Vol. VI, page b11.

¥ Speech of Thomas Baring, Esq., M.P., Hansard, 3rd series, Vol. 175, page 467. -
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ward cmployed as a war-steamer in the Confederate service, for the purpose of Nr. 4625.
waging war against the Northern States of America; and there seemed to be 3:,, von
very little doubt that both the defendants had to do with the men’s leaving the 18i1-72

port of Liverpool, for the purpose of joining the Japan, afterward called the
Georgia. * * Now came the question, whether the defendants had procured the men
to be engaged in war against a country toward which this country was bound to
maintain a strict neutrality. No doubt it was possible that the defendants might
have been under a delusion that the ship was engaged for a voyage to China. It was
for the jury to say whether they believed that to have been the case. If they be-
lieved the witnesses Conolly and Glassbrook, the defendant Jones could not have
been of that opinion, because he was on board the small steamer which was an
important agent in the transaction; and when he found out what the steamer really
was, he manifested no surprise or horror. It was true that the jury had to rely
on the evidence of men who had turned traitors to the people they had sworn
to serve, and who had since played the spy upon the persons who, as they
alleged, had engaged them ...! - The Alar, with her cargo, had cleared at
Newhaven for St. Malo. When the two vessels met, the Georgia took the Alar,
in tow, and they floated about on those waters during the whole day. At night
they came to anchor, probably off the island of Ushant, and the Georgia com-
menced taking in arms and ammunition and supplies. Three days passed in this
way. There were nine breech-loading guns to be mounted on decks, and “guns,
shot, shells, rockets, ammunition, rifles, cutlasses and all sorts of implements of
war.”? | All were put on board before Friday, the 10th of April; the insurgents’
flag was then hoisted; Maury, the insurgent officer destined for the command,
produced his commission; the Japan was changed into the Georgia; fifteen sailors
who refused to cruize in her were transferred to the Alar, and the Georgia
continued her cruize. || On the 8th of April Mr. Adams called Earl Russell’s
attention to the departure from the Clyde and Newhaven of this hostile expedi-
tion . .% and he stated his belief that the destination of the vessel was the island
of Alderney. Earl Russell replied, on the same day, that copies of his letter
“were sent, without loss of time, to the Home Department and to the Board of
Treasury, with a request that an immediate inquiry might be made into the
circumstances stated in it, and that if the result should prove the suspicions to
be well founded, the most effective measures might be taken which the law admits
of for defeating any such attempts to fit out a belligerent vessel from a British
port” 4 Had Her Majesty’s Government taken the measures which Earl Russell
suggested, it is probable that the complaints of the United States, as to this
vessel, might not have been necessary. The sailing and the destination of the

1 Yol. IV, page 567.

* Vol. 1, page 671; Vol. VI, page 511.
% Vol. II, page 666; Vol. VI, page 509.
+ Vol. I, page 667; Vol. VI, page 510.
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v:': 84“5 Japan were so notorious as to be the subject of newspaper comment.? No time,

+Cuse vontherefore, was required for that investigation. It could have been very little

1871-%2 trouble to ascertain the facts as to the Alar. The answer to a telegram could

have been obtained in & few minutes. Men-of-war might have been dispatched

on the 8th from Portsmouth and Plymouth, to seize both these violators of

British sovereignty. In doing this Her Majesty’s Government need only have

exercised the same powers which were used against General Saldanha’s expedi-

tion, arrested at Terceira in 1827, and whose use in that case was sustainad by

a vote of both Houses of Parliament.? The island of Alderney and the other

Channel islands were on the route to St. Malo and Brest, and it is not at all

probable, scarcely possible, that the Alar and the Georgia would not have been

discovered. The purposes.of the latter vessel, thus taken flagrante delicto, would

then have been exposed. ’; This was not done. Instead of directing action to be

taken by the Navy, Lord Russell caused inguiries to be made by the Home

Office and the Treasury, and the Georgia escaped. |..... On the 11th of

January, 1864, Mr. Adams inclosed to Lord Russell copies of papers which he

maintained went “most clearly to establish the proof of the agency of Messrs.

Jones and Co. in enlisting and paying British subjects in this Kingdom to carry

on war against the United States.”8 Proceedings were taken against Jones and

Highatt, as has already been shown. They were convicted, and were fined but

fitty pounds each—manifestly a punishment not calculated to deter them from a

repetition of the offence.* | After all this information was before Lord Russell,

the Georgia, on the 1st day of May, 1864, reappeared in the port of Liverpool.
During her absence she had been busy in destroying  such of the commerce of -

the United States in the Atlantic as had escaped the depredations of the Florida

and Alabama. . ... The Attorney-General, Sir Roundell Palmer . . . found a

defence for the irresolution and inactivity of the Government in the fact that

the United States were unwilling to abandon their claims for compensation for

the losses by the acts of the Alabama. ... ! When it was apparent that the

Georgia was to be allowed to remain in Liverpool . ., Mr. Adams addressed a.

1 Vol. II, page 668.

* Hansard, new series, Vols. XXIII and XXIV; Annual Register, History, &c., A.D
1829, Vol. LXXII page 187.

3 Vol. II, page 698; Vol. VI, page 534.

¢ “Five prosecutions were instituted at different times against persons charged with
having enlisted or engaged men for the naval service of the Confederate States. Of
these, three were successful. Five of the accased were convicted or pleaded guilty.
* * No prosecution appears to have been instituted against Bullock himself.”
(Bernard’s Neutrality, pages 361, 362.) This is a terribly small record, considering the
magnitude of the offences committed, and considering the zeal shown in repressing
enlistments for the service of the United States. (See Vol. IV, page 647, and Vol. IV,
page 540.) It is to be observed, too, that Mr. Adams furnished Lord Russell with
evidence to sustain a prosecution against Bullock. (Mr. Adams to Earl Russell, March
80, 1863, Vol. III, page 180.)
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note to Lord Russell, in which he said: “I learn that she is about to remain for XNr- 4625.
. . . . . . Ver. Staat.,
an indefinite period, the men having been discharged. I scarcely need to suggest case von
to your Lordship that it has become a matter of interest to my Government to 1871—72
learn whether this vessel assumes the right to remain in virtue of her former
character or, if received in a later one, why she is permitted to overstay the
period of time specified by the terms of Her Majesty’s Proclamation. * *1 -
Having received no answer to these questions, Mr. Adams, on the 7th of June,
1864, informed Lord Russell that he had received from the Consul of the United
States at Liverpool information that a transfer purporting to be a sale had been
made of the Georgia by the insurgents or their agents at Liverpool, and on
behalf of the Government of the United States he “declined to recognize the
validity of the sale.”? | While Mr. Adams was vainly endeavouring to ascertain
from Lord Russell whether the Georgia entered the port of Liverpool as a
merchant-ship or as a man-of-war, that vessel went into dock at Birkenhead,
and had her bottom cleaned and her engines overhauled.® The insurgent agents
went through the form of selling her to a person who was supposed to be in
collusion with them. All this was communicated to Earl Russell by Mr. Adams. 4
Lord Russell, in his reply to these notes, took no notice of Mr. Adams’ protest
against the validity of the sale, or of his inquiries as to the character the vessel
enjoyed in the port of Liverpool. He said that the evidence failed to satisfy
him that the steamer Georgia would be again used for belligerent purposes; and
he added that, “with a view to prevent the recurrence of any question such as
that which has arisen in the case of the Georgia, Her Majesty’s Government
have given directions that in future no ship of war of either belligerent shall
be allowed to be brought into any of Her Majesty’s ports for the purpose of
being dismantled or sold.”® ! This terminated the discussion on the questions
raised by Mr. Adams. A few days later the career of the Georgia itself was
terminated by its capture by the United States’ vessel of war Niagara. ' The
United States ask the Tribunal of Arbitration to also certify as to this vessel
‘Schluss wie oben bei dem Sumter, Nashville, Florida; auch hier folgt, wie bei
der Alabama, eine Zusammenstellung der das Schiff speziell betreffenden Klage-

punkte.]
The Tallahassee or the Olustee.

The Tallahassee was “a British steamer fitted out from London to play the
part of a privateer out of Wilmington.”¢ She was originally called the Atlanta.’

1 Vol. II, page 703; Vol. VI, page 538.

2 Vol. II, page 710; Vol. VI, page 548.

¢ Wilding to Seward, Vol. II, page 711; Vol. VI, page 543.

4 Vol. I, page 713; Vol. VI, page 545,

5 Earl Russell to Mr. Adams, Vol. II, page 719; Vol. VI, page 550.

¢ Mr. Adams to Earl Russell, Vol. I, page 709; see Vol. VI, page 728.
7 Morse to Seward, Vol. VI, page 727.
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_q:‘;'- 8‘;‘:’3.5'- Under that name she arrived in Bermuda from England on the 18th day of

_Case* von April, 1864. She made two trips as a blockade-runner between there andL

© 1871-72. Wilmington, and then went out for a cruize as a vessel of war. Her captures
were principally made under the name of the Tallahassee. Some were made
under the name of the Olustee. It is not quite clear whether she made two
trips, one under each name, or whether the name was changed in one trip im
order to blind the pursuers.! On the 19th of August, 1864, she arrived im
Halifax, after destroying several vessels mear Cape Sable. The Consul of the
United States at Halifax reported her as . . “an iron double-screw steamer,”
having “about one hundred and twenty men.”? He also said that the insurgents
had established a coal depot there. On arrival, the officer in command called
upon the Admiral and Lieutenant Governor. He gives the following account of
what took place: “. . The Governor asked me to call next day and let him know
how I was progressing and when I would leave. I did so, and then was told
that he was surprised that I was still in port; that we must leave at once; that
we could leave the harbour with only one hundred tons of coal on board.
I protested against this, as being utterly insufficient. He replied that the Ad-
miral had reported that quantity sufficient (and in such matters he must be
governed by his statement) to run the ship to Wilmington. The Admiral had
obtained this information by sending on board three of his officers, ostensibly
to look at our machinery and the twin-screw, a new system, but really fo ascer-
tain the quantity of coal on board, that burned daily, &c. * * Had I procured
the coal needed I intended to have struck the coast at the Capes of the Dela-
ware, and followed it down to Cape Fear, but I had only coal enough to reach
Wilmington on the night of the 25th.”8 | Had the British authorities at Nassau,
Bermuda, Barbadoes, Cape Town, Melbourne, and other colonial ports, pursued
the same course that the Lieutenant-Governor at Halifax did, under the wise
advice of the Admiral, the grievances of the United States would have been
much less, and this case would have been shorter by many pages. The first
time that the rulé of January 31, 1862, as to the supply of coal, was fairly
carried out, the operations of the insurgent cruizer, to which it was applied,
were arrested on the spot, and the vessel was obliged to run for a home port.
‘The Tallahassee apparently remained in Wilmington for some months. On the
13th of January, 1865, she arrived in Bermuda again, under the name of the
Chameleon. Onb the 19th she sailed again, taking a cargo to Liverpool, where
at the close of the war she was claimed by the United States. - From the fact
that she was fitted out in London to be used as a privateer for Wilmington,
and that she did go out from Wilmington with what purported to be a com-
mission from the insurgent authorities, and did prey upon the commeree of the

1 Boreham’s affidavit, Vol. VI, page 732.
¢ Mr. Jackson to Mr. Seward, 19th August, 1864, Yol. VI, page 728.
3 Wood to Mallory, 31st August, 1864, Vol. VL, page 729.
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Cnited States, and for the reasons already given, the United States ask the v}:: ;‘:ﬁ;
Tribunal to find and certify as to this vessel as they have been asked to find , cese vom
and certify as to the Sumter and the Nashville, the Florida, and the Alabama, *71-7%

and the Georgia.
The Chickamauga.

... The Edith was one of that class of blockade-runners, like the Talla-
hassee, which was owned by the insurgent authorities. In the year 1864, . ..
the Edith . . being found to be fast, and adapted for the sort of war that was
arried on against the commerce of the United States, it was determined to put
ber in commission as a man-of-war. || The attention of the Tribunal of Arbitration
is invited to the facile manner in which these vessels were permitted to adapt
themselves to circumstances. The Sumter cruized as a man-of-war, and received
hospitalities as such. She was allowed to change her character in a British
port, and then to sail under the British flag as a blockade-runner, owned and
operated by the insurgents. .. The Atlanta started her career as a blockade-
rumer, owned by the insurgents; she was converted into a man-of-war under
the name “of the Tallahassee. When unable to pursue further her work of
destruction, she became again a carrier for the benefit of the insurgents, and
was accepted by Great Britain in her new character. The Edith was now to go
through similar transformations. | . . On the 28th of October, having waited for
s month for a night dark enough to run the blockade, she put to sea from
Vilmington, and ran northward toward Long Island. On the 30th she destroyed
6 Schiffe] and on the 7th of November she reached Bermuda. On the 8th of
November she was allowed to come into the harbour, and permission was given
for a stay of five days for repairs, and also to take on board twenty-five tons
of coal, although she had at that time one hundred tons in her bunkers. She
actually staid seven days and took on board eighty-two tons.? On the 15th of
November she sailed from Bermuda, and on the 19th arrived at Wilmington.
For the reason already given the United States ask the Tribunal, as to this
vessel, to find and certify as they have been asked to find and certify as to
the Sumter, the Nashville, the Florida, the Alabama, the Georgia, and the
Tallahassee.

The Shenandoah.

The British steamer Sea King, a merchant vessel which had belonged to a
Bombay Company, and had been employed in the East India trade,® was “ .
capable of steaming ten knots an hour. She was the handiwork of celebrated
builders on the River Clyde, in Scotland, and had made one voyage to New
Zealand as a transport for British troops, when she proved herself one of the

1 Manuscript diary in the Department of State.
¢ Bernard’s British Neutrality, page 359.
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fastest vessels afloat, her log showing at times over three hundred and twenty

.Case® ven Miles in twenty-four hours.”! ... On the 20th of September, in the year 1864,

1871—72.

she was sold in London to Richard Wright, of Liverpool, a British subject, and
the father-in-law of Mr. Prioleau, of South Carolina, the managing partner in
the house of Fraser, Trenholm, and Co.,? and the transfer was registered the
same day. . The United States assert that the notorious connection of the firm
of Fraser, Trenholm, and Co. with the insurgents, and their repeated violations
of the sovereignty of Great Britain . . ought by that time to have made them
objects of suspicion to every British official, connected with the construction or
the transfer of steamers capable of being adapted to warlike use. The acquisition,
by a near connection of a member of their firm, of a fast-going steamer, capable
of being so converted, and the proposition to send her to sea in ballast, with
nothing on board but two mounted guns and a supply of provisions and coal,
ought of itself to have attracted the attention of the British officials. The
omission to take notice of the fact is a proof of want of the due diligence
required by the Treaty. Under the circumstances, it would have been the
exercise of but the most ordinary diligence to supervise the transfers of this
class of vessels in the Government records, and to follow up so palpable a clue
as was given in the case of the Sea King. . On the 7th of October, Wright gave
a power of attorney to one Corbett to “sell her at any time within six months
for a sum not less than 45,000l sterling.”® Corbett was an Englishman who
had commanded the Douglas, afterward known as the Margaret and Jessie, one
of the kaleidoscopic blockade-runners owned by the insurgents and carrying the
British flag. | The next day the Sea King cleared for Bombay, and sailed “with
a crew of forty-seven men.'¢ Before sailing, while she “lay in the basin,” she
“took in coal and provisions sufficient for a twelvemonth’s cruize.”® She “had
two 18&-pounders mounted on the decks,” which were the guns generally used in
bringing vessels t0.® “She was scarcely clear of the ground when a telegram
was flashed to Liverpool, advising the Confederate agent at that port” that she
had sailed;? and about 8 or 9 o’clock that evening a screw-steamer, called the
Laurel, “nearly new-built, very strong, and admirably adapted for a privateer,”s
left Liverpool, clearing for Matamoras vid Nassau, taking a “score or more of
natives of the South, who had staked life aud fortune on the hazard of a
desperate game,” among whom were “several old Confederate States’ navy offi-
cers, who had served on board the Sumter, Alabama, and Georgia.”® The

1 Cruize of the Shenandoah, page 9.

2 Dudley to Seward, Vol. I1I, page 319; Vol. VI, page 560.

3 Dudley to Seward, Vol. III, page 319.

4 Dudley to Seward, Vol. III, page 319; Vol. VI, page 560.

» Cruize of the Shenandoah, page 10.

s Temple's affidavit, Vol. III, page 478; Vol. VI, page 709.

“ Cruize of the Shenandoah, page 11. .
% Dudley to Adams, Vol. IlI, page 316; Vol. VI, page 556.

? Cruize of the Shenandoah, page 16. See also Vol. III, page 318.
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Laarel took out as cargo “cases marked as machinery, but in reality containing v’:: ;‘fi
guns and gun-carriages, such as are used in war vessels.”! Mr. Dudley, the cese: von
Consul at Liverpool, from the number of guns and the number of men, drew the 1871—72 -
correct conclusion that they were shipped in order to be transferred to some
other vesseL.? The officers in Her Majesty's service, by the exercise of due
diligence, might have arrived at the same conclusion, and might have detained
both ships. " The appointed place of meeting was the harbour of Funchal, in the
island of Madeira. The Laurel arrived there two days in advance of the Sea
King.® .. .| The Sea King arrived off Funchal the night of the 19th.# The
Laarel, on the morning of the 20th, came out to meet her . . | ... They “took .
in from the Laurel eight cannon, viz., six large and two small, with their carri-
ages (the guns were called 68-pounders); a quantity of powder, muskets, pistols
shot, and shell . .” .. . Corbett then came forward and announced a pretended
sale of the vessel . . and tried to induce the men who had enlisted to sail in the
Sesa King to continue their contract in the Shenandoah. The conduct of this
person was so palpably a violation of the Foreign Enlistment Act that the
British Consul at Funchal sent him home as a prisoner, accompanied by deposi-
tions to prove his guilt.> Captain Waddell, the new commander in the place

of Corbett, made a speech, “which was received with but little enthusiasm from

the majority of those who listened to him.”® “Out of eighty, twenty-three only
cast in their lots with the new cruizer.”?” When the Shenandoah left the Laurel

her “officers and crew only numbered forty-two souls, less than half her regular
complement.”8 This obliged her “to depend upon her auxiliary engine.”
‘When the news of these proceedings was fully known in London, Mr. Adams
brought the subject to the notice of Earl Russel.® In a subsequent note he
referred to this fact . .19: ., .. The cruize of the Shenandoah from Madeira

to Melhourne . . lasted ninety days,!! during which time several vessels of the
merchant marine of the United States were destroyed, with valuable cargoes.

On the 25th of January, 1865, she “dropped anchor off Sandridge, a small town
about two miles from Melbourne.” 1?2 “The November mail from Europe, which
arrived at Melbourne about the middle of January, had brought the news that
the Sea King had left England with the intention of being converted into a war

1 Dudley to Seward, Vol. III, page 817; Vol. VI, page 556.
* Dudley to Seward, Vol. III, page 318; Vol. VI, page 557.
3 Cruize of the Shenandoah, page 19.

4 Harrie’ affidavit, Vol. III, page 363; Vol. VI, page 584.

5 Vol. VI, page 572.

¢ Cruize of the Shenandoah, page 22,

7 Cruize of the Shenandoah, page 23.

3 Cruize of the Shenandoah, page 24.

9 Adams to Russell, Vol. III, page 323.

10 Same to same, Vol. III, page 877.

11 Cruize of the Shenandoal, page 93.

12 Cruize of the Shenandoah, page 94.
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':f' :‘i"’;‘vessel to cruize against the commerce of the United States.”! Suspicions were
«Case* von at once arouséd that the newly arrived man-of-war under the insurgent flag was
1871-2 10 other than the Sea King; suspicions which were confirmed by the statements.
of the prisoners from the captured vessels, and by others.”2 ' The Consul of the
United States appears to have acted with both courtesy and vigour. He placed
before the authorities all the information in his possession tending to show the
illegal origin of the vessel, and the liabilities which she was imposing upon Great
Britain by her depredations on the commerce of the United States.?8 He told
the Governor that the “Shenandoah, alias Sea King,” had never “entered a port
of the so-styled Confederate States for the purposes of naturalization, and conse-
quently was not entitled to belligerent rights;”¢ and that the table-service,
plate, &c., on the vessel all bore the mark of “Sea King.” When he found that,
in spite of his remonstrances, and of the proof of her character, it had been
decided that the Shenandoah should be repaired and should be allowed to take
in supplies and coals, he protested “in behalf of his Government against the
aid, comfort, and refuge” extended to her.® When he was informed that the
Governor had come to the decision that “whatever may be the previous history
of the Shenandoah, the Government of the Colony is bound to treat her as a
ship of war belonging to a belligerent Power,” he protested afresh, and notified
the Governor “that the United States will claim indemnity for the damages
already done to its shipping by said vessel, and also which may hereafter be
committed if allowed to depart from this port.”¢ He placed in the hands of the
Attorney-General conclusive “evidence to establish that the Shenandoah is in
fact, the Sea King.”? When it came to his knowledge that Waddell was enlist-
ing a crew in Melbourne for the Shenandoah, he put the proof of it at once into
the hands of the Governor.® When he heard that she was taking coal on board
he communicated that fact also.? . . ' As soon as she arrived . . her commander
wrote to the Governor for permission to “make the necessary repairs and obtain
a supply of coals.”20 - This letter was officially answered the next day, after the
twenty-four hours allowed by the Instructions of January 1862 for his stay had
expired. He was told that directions had been given to enable him to make
the necessary répairs and to coal his vessel, and he was asked, at his earliest

1 Blanchard to Seward, Vol. III, page 384; Vol. VI, page 588.

? See depositions in Vol. III, on pp. 399, 401, 402, 405, 407, and 417. The same
depositions may be found in Vol. VI. This point appears to have been settled Leyond
doubt. See extract from Melbourne Herald, Vol. VI, page 650.

* See Mr. Blanchard’s despatch to Mr. Seward, Vol. III, page 384.

4 Vol. IlI, page 394; Vol. VI, page 598.

‘> Blanchard to Darling, Vol. IILI, page 897; Vol. VI, page 600.

¢ Blanchard to Darling, Vol. 1II, page 398; Vol. VI, page 602.

7 Vol. III, pp. 403, 404, 405, and 407. See also Vol. VI

* Vol. IlI, pp. 414, 420, 423, 427, 428. See aleo Vol. VL.

? Vol. III, page 425; Vol. VI, page 630.

10 Waddell to Darling, Vol. V, page 599.



Eugl-Amerik, Differenzen. [American Case, Part V. — Die ,Shenandoah.”’] 81

convenience, to intimate the nature and extent of his reqmrement.s as regards 1;' 4635,

repairs and supplies.? . . . | Two days were taken to reply to the question a5 Case** von'

to the nature and eant of the needed repairs and supplies. Waddell then 8717

stated, as a reason why he could not yet report, that the mechanics had not yet
reported to him. He spoke generally about the condition of his propeller shaft,
and the bearings under water, and he added, “the other repairs are progressing
rapidly.’3 It thus appears that he had been at that time three days in port,
hsd made no official statement of the supplies or the necessary repairs, and that
he had a force at work upon his vessel, without any report to the Governor
showing the necessity || . . .-On the . . fifth day after he arrived in port . . he
reported to the Governor that the lining of the outer sternback (probably meaning
the outer sternbush) was entirely gone, and that in order to replace it the
Shenandoah must go into the Government slip for about ten days.®
On the 1st of February the Governor assented to the making of these repairs+*
and the time named for them. | On the 7th of February, through his Secretary,
he called upon Captain Waddell “tp name the day when he would be prepared
to proceed to sea.”® Waddell said that he could not name a day; and he gives
excuses why his vessel was not yet on the slip . . | On the 14th of February,
a week later, inquiry is again made whether he is “in a position to state more
defmitely when the Shenandoah will be in a position to proceed to sea.”® | ..
He thought he could proceed to sea by the 19th, though he had yet to take in
all his stores and coals.® - ... During all this time Waddell had been enlisting
men for the Shenandoah out of the streets of Melbourne, and had protracted his
repairs as an excuse for delay, while he filled up the thin ranks of his crew. '
The arrival of this vessel at Melbourne had produced a profound sensation. An

inquiry was made of the Government in the Legislature to know if Her Majesty’s

Proclamation had not been violated by the Shenandoah. The member making
the inquiry called attention to the news of the Sea King from London for the
Purpose of being converted into a cruizer, and he showed that the Sea King and
the Shenandoah were the same vessel. The House was opposed to him, and he
Was called to order as he did this. The Chief Secretary replied, not so much
calling’in question the identity of the Sea King with the Shenandoah, as doubting
the propriety of accepting the fact on the evidence quoted by the former speaker;
and he added that, “in dealing with this vessel, they had not only to consider
the terms of the Proclamation referred to, but also the confidential instructions
from the Home Government.” " ' Here the United States learned for the first time

! Francis to Waddell, Vol. V, page 539; Vol. VI, page 639.

? Vol. V, page 600; Vol. VI, page 640.

4 Waddell to the Commissioner of Trade, Vol. V, page 600; Vol. VI, page 641.

* Francis to Waddell, Vol. V, page 602; Vol. VI, page 4.

5 Francis to Waddell, Vol. V, page 602; Vol. VI, page 643.

¢ Waddell to Francis, Vol. V, page 602; Vol. VI, page 644.

7 Vol. V, page 611; Vol VI, page 660, et seq. It was in consequence of these
Stastsarchiv XXII. [
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'1::: ;f::' that, in addition to the published instructions which were made known to t!
,Case™ yon WOrld, there were private and confidential and perhaps conflicting instructio:
1871-72. on this subject. It is beyond their power to furnish to this Tribunal copies

these confidential instructions. Should their production be deemed importa

by Her Majesty’s Government, or should they tend to relieve Great Britain fro

liability to the United States, they will, undoubtedly, be furnished to the T

bunal. I ... The affidavits furnished by the Consul showed that an enlistme:

on a large scale was going on. The affidavit of Wicke, for instance, spoke

a cook named “Charley,” and ten men;? the affidavit of Behucke, of “about t(

men concealed in said Shenandoah.”® | The authorities proceeded again
“Charley” only. They carefully let alone Captain Waddell and his officers, wl
bad been violating Her Majesty’s Proclamation and the laws of the- Empire
and they aimed the thunders of the law against an assistant cook. When t|
officer arrived at the vessel to serve the warrant for Charley’s arrest, he w
informed that no such person was on hoard. On expressing & wish to ascerta
this fact for himself, his request was refused.* The next day he went agai
and Captain Waddell stated, on his honour and faith as a gentleman and ¢
officer, that there was no such person as Charley on hoard.”® On the evenii
of the same day Charley and threce other men who had been enlisted in Me
bourne were arrested as they left the Shenandoah by the Water Police,® thn
showing that they must have been there all the while. i In consequence of thi
the permission to make repairs was suspended; but it was soon restored. TI
reason given for the restoration was that, Charley being taken, Waddell was
a position to say, as commanding officer of the ship, that there were no perso
on board except those whose names are on the shipping articles, and that 1
onc has been cnlisted in the service of the Confederate States since arrival :
this port.”? It does not appear that Waddell made any such commitment; ¢
the contrary, he said that he considered “the tone of the letter remarkab
disrespectful and insulting.” ~ ... There were other persons on board whor

doubts expressed by the Chief Secretary that the Consul furnished the evidence of tl
identity of the two vessels. Vol, III, page 386; Vol. VI, page 590.

1 Vol. III, page 421; Vol. VI, page 625.

? Vol. III, page 422; Vol. VI, page 626.

3 The second section of the Foreign Enlistment Act of 1819 made it illegal
procure any person to engage to cnlist as a sailor in sea service under any persi
assuming to exercise any powers of government, or to agree to go from any part
Her Majesty's dominions for the purpose of being so enlisted; and persons committi
that offence were to be deemed guilty of a misdemeanor, and to be punished, on co
viction, by fine or imprisonment, or both. It would be difficult to describe what Ca
tain Waddell actually did at Melbourne in more accurate language than this.

4 Vol. V, page 618; Vol. VI, page 665.

5 Vol. V page 618; Vol. VI, page 665.

¢ Francis to Waddell Vol. V, page 605; Vol. VI, page 647.

7 Ibid. Vol. V, page 605.
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presence was a violation of British neutrality . . but no warrant was issued . . vl:: ;ﬁ‘:
The Shenandoah took on board her coal (three hundred tons in all).. | The ..c-;o“ von
United States’ Consul to the last did his duty. On the 17th, the day before 1871-72
she sailed, he informed the Governor that “the Shenandoah was taking in three
handred tons of coal, in addition to the quantity she had on board when she
ame into this port—about four hundred tons; and added, “The Shenandoah
is a foll-rigged sailing-vessel; steam is ouly auxiliary with her.”1.. | On the
sime day the Consul also lodged with the Governor the affidavit of one Andrew
Forbes, to show that six persons, residents of Melbourne, whom he named, were
to join the Shenandoah outside, she being then ready to sail. As time was of
importance . . the Consul went with his witnesses to the office of the Crown
Solicitor, to whom the Attorney-General had previously directed him to com-
municate such information. He found that officer leaving for his dinner. He told
bim “his business was urgent,” and that he had “come as the Representative
of the United States to lay before him, as Crown Solicitor, the evidence that a
large number of men were about violating the Neutrality Laws.”2 The Solicitor
said he must go to his dinner, and passed on. The Consul then went to several
other officers, in order to secure immediate action on his complaint. Among
others, he went to the Attorney-General, who sent him to another Solicitor; but
he could get no one to attend to it, and the Shenandoah left early in the mor-
ning of the 18th without further British interference. : ... She took in there,
according to the account given by the author of the “Cruize of the Shenandoah,”
forty-five men.® Temple, in his affidavit, gives the names of forty-three . . The
Cnited States complain of this act, not alone as a technical violation of the
duties as a neutral . . but as a great injury to them, from which flowed the sub-
Sequent damages to their commerce from the Shenandoah. . . . When the She-
nandoah sailed on the morning of the 18th, the whole community knew that she
bad more than doubled her force in Melbourne. The newspapers of the next
day were full of it.. .. It .. may indeed be said to be most improbable that
8 shipment of half that number of men could have been made without complicity
of the authorities. . . . . i, When the Shenandoah left London she took general
supplies for a year; yet she was allowed to replenish at Melbourne within less
than six months from the time of leaving London. It must be concluded from
the declarations of the author of the Cruize of the Shenandoah, that when this
was done she had enough supplies on board for the subsistence of the crew to
the nearest insurgent port. The addition obtained at Melbourne enabled her
to continue her hostile cruize, and to light up the icy seas of the north with
the fires of American vessels, long after the military resistance to the United
States had ceased. | The United States further insist that when the authorities

1 Blanchard to Darling, Vol. III, pp. 426—426; Vol. VI, page 630.
¢ Lord to Blanchard, Vol. III, page 429; Vol. VI, page 635.
3 Jbid., page 113.
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v’::ﬂ‘:ﬁ: at Melbourne permitted the Shenandoah to make repairs to her machinery in
Case® von that port, a still greater violation of the duties of Great Britain as a neutra¥
1871-72 was committed. || . . . The author of the Cruize of the Shenandoah makes no
mention of any injury to the vessel, or of any leak, and there is nothing to show
that the hull needed repairs, or that anything was done to it except that “a
gang of caulkers were procured and went to work upon the decks with pitecha
and oakum.”?. ..., Leaving Melbourne, the Shenandoah went through the Pacific
Ocean to the Arctic Seas, via Behring’s Straits, under the instructions issued by
"Bullock, in Liverpool, for the purpose of destroying the whalers of the United
States. How successful she was in her attacks upon these intrepid and daring
navigators is shown by the long list of ‘captured vessels, for whose destructiom
the United States claim compensation. | On the cruize to those seas she used
her sails only. After arrival there she commenced steaming on the 25th of
June, and “from that time till she left the Arctic Seas she made comparatively
little use of her sails.”? Many of the most valuable vessels were destroyed
after that time. Temple names, in his affidavit, fifteen that were destroyed after
‘Waddell knew of the suppression of the insurrectiond. Bullock wrote him s
letter, instructing him “to desist from any further destruction of United States’
property,”4 and Earl Russell undertook to send the letter “through the British
Consuls at the ports were the ship may be expected.” It was not until the
17th day of October, 1865, that she ceased to be officially registered as a British
vessel. Waddell arrived at Liverpool with the Shenandoah on the 6th of the
following November, and wrote Earl Russell that the destructions committed on
the 28th of June—when Temple said that he iknew of the surrender of Lee—
were committed “in ignorance of the obliteration of the Government.” He said
that he reccived his first intelligeuce on the 2nd of August. The author of the
Cruize of the Shenandoah says that they received, on the 28th of June, while
burning the whalers, the news of the assassination of Mr. Lincoln.® This event
took place a week after the surrender of Lee. The affidavits of Temple and Nye
in Vol. VII will indicate still earlier knowledge. . . || “The re-appearance of the
Shenandoah in British waters” was regarded as “an untoward and unwelcome
event.” The Times reminded the public that “in a certain sense it was doubtless
true that the Shenandoah was built and manned in fraud of British neutrality.”®
Great Britain dealt with the “untoward” question as it had dealt with others
during the contest—by evading it. The vessel was delivered to the United
States. The men who had heen preying upon the commerce of the United
1 Ibid., page 104.
* Cruize of the Shenandoah, page 187.
3 Vol. III, pp. 482—483; Vol. VI, page 709, et sey. This statement by Temple is
confirmed by Hatheway’s affidavit, Vol. VII, page 95.
4 Vol. III, page 458; Vol. VI, page ¢98.
5 Cruize ofethe Shenandoah, page 206.
¢ London Times, November 8, 1865; Vol. IIl. page 449.
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States for months without a semblance of authority behind them, most of whom “.‘r ‘:‘;
were British subjects, with unmistakable British bearing and speech, were called ,case von

before an officer of the British Navy to be examined as to their nationality,
they understanding in advance that it was a crime for British subjects to have
served on the Shenandoah. “Each one stated that he belonged to one or the
other of the States of America,”! and they were discharged without further
inquiry.

{Aufzéhlung der durch die obige Darstellung begriindeten Klagepunkte.]

The subsequent career of the steamer Laurel, which, with the Shenandoah,
formed the hostile expedition against the United States, throws additional light
on the sincerity of the British neutrality in the case of the Shenandoah. On
the 7th of March, 1865, Mr. Adams wrote as follows to Earl Russel: | ... This
steamer Laurel . . made her way through the blockade to the port of Charleston,
where she changed her register and her name, and assumed to be a so-called
Confederate vessel. In this shape she next made her appearance at the port of
Nassau as the ‘Confederate States.” From that place she cleared, not long since,
to go, via Madeira, to the same port of Liverpool, from whence she had origi-
nally started. || It further appears that, notwithstanding the assumption of this
new character, this vessel carried out from Nassau a ship mail, made up at the
post office of that port, and transported the same to Liverpool. I have the
honor to transmit a copy of a letter from the postmaster at that place establishing
that fact. | . . .” To this Earl Russell replied “that Her Majesty’s Government
are advised, that although the proceedings of the steamer Confederate States,
formerly Laurel, may have rendered her liable to capture on the high seas by
the cruizers of the United States, she has not, so far as is known, commilted
ony offence punishable by British law.”? | From all these various facts, the
United States ask the Tribunal of Arbitration [wie oben].

[Allgemeine Recapitulation der Beschwerden.
Many a vindictive and bloody war has grown out of less provocation than

187173,

the United States thus suffered from a nation with which they supposed that i

they were holding friendly relations. ... | ... If the facts which they bring
here constitute, in the opinion of the Tribunall no just cause for claim against
Great Britain, they must bow to the decision. But if, on the other hand, Great
Britain shall not be able to explain to their complete satisfaction the charges
and the proof which they present, the United States will count upon an award
to the full extent of their demand. They feel that it is their duty to insist
before this August Body, not only in their own interest, but for the sake of the
fatare peace of the world, that it is not a just performance of the duties of a
peutral to permit a belligerent to carry on organized war from its territories

t Check to Paynter, Vol. III, page 505.
s Vol. IIIL, page 341.
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vl:: a‘aﬁ; against a Power with which the neutral is at peace. '...... It will deper
Case" von upon this Tribunal to say whether any or all of these precedents are to
1871-72. sanctioned and are to stand for future guidance. ' The United States, in closii
this branch of the Case, desire to call the attention of the Tribunal to the fa
that they came out from this long and bloody contest without serious cause
complaint against any nation except Great Britain. | The Executives of oth
nations issued notices to their citizens or subjects, enjoining upon them to rema
neutral in the contest. " Belgium issued a notice on the 25th of June, 186
warning Belgians against engaging as privateers.! The United States had nev
any cause of complaint in this respect against Belgium. & [Frankreichs Haltu
belobt.] The Government of the Netherlands forbade privateers to enter
ports, and warned the inhabitants of the Netherlands and the King’s subje
abroad not to accept letters of marque.? The United States have no knowled
that these directions were disobeyed. | The Government of Portugal shut t
harbours of the Portuguese dominions against privateers and their prizes.3
this the United States had no complaint to make. At a later period that G
vernment went so far “as to forbid the coaling of any steamer designing
violate the blockade,” and to “require a bond to be given, before allowing co:
to be furnished at all, that the ship receiving the supply will not run t
blockade.”¢ When the insurgent iron-clad Stonewall came into Lisbon Harbo
in March, 1865, it was ordered to leave in twenty-four hours.® The Unit
States bear willing testimony to this honourable conduct of Portugal. I T
Prussian Government announced that it would not protect its shipping or
subjects who might take letters of marque, share in privatecring enterpris
carry merchandise of war, or forward dispatches. The United States have
reason to suppose that the subjects of the King of Prussia departed from t
line of duty thus indicated. - The Russian Government ordered that even “t
flag of men-of-war belonging to the seceded States must not be saluted.”’
Spain followed France in the track of England,® but care was taken to avoid,
the Royal Proclamation, the use of the word “belligerents.”® It has been se
, With what fidelity and impartiality the authorities at Cardenas carried out t
letter and the spirit of this Proclamation, when the Florida arrived there fr¢
Nassau, in the summer of 1862. ' The Emperor of Brazil required his subje:
to observe a strict neutrality; and his Government informed them what acts

1 Vol. 1V, page 3.

2 Vol. IV, page 6.

* Vol. IV, page 7.

4 Mr. Harvey to Mr. Seward, Diplomatic Correspondence, 1864, Part 4, page 2
> Same to same, Diplomatic Correspondence, 1865, Part 3, page 109.

¢ Vol. IV, page 8.

? Vol. 1V, page 9.

8 Vol. 1V, page 10.

? Vol. IV, page 9.
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the belligerents would forfeit the right of hospitality. It was ordered that “a ’:- ;‘&1
belligerent who has once violated neutrality shall not be admitted into the ports ,case* von
of the Empire;” and that “vessels which may attempt to violate neutrality shall 1871-72
be compelled to leave the maritime territory immediately, and they shall be
allowed to procure no supplies,” These rules were enforced. The Alabama
was refused the hospitality of Brazilian ports in consequence of vialations of
the nentrality which the Emperor had determined to maintain. When the Tus-
caloosa came to St. Catharine’s from Simon’s Bay, in November 1863, she was
refused supplies and ordered to leave, because she was a tender and prize of
the Alabama, and was tainted by the acts of that vessel. The commander of
the Shenandoah boarded a vessel between Cardiff and Bahia, opened the mani-
fest, and broke the seal of the Brazilian Consul; for this act his vessel, and any
vessel which he might command, were excluded from Brazilian ports.® ... .. .

PART VL

The Tribunal should award a sum in gross to the United States.

[Inhaltsangabe. — Ersatz fir direkt und indirekt zugefiigten Schaden. -
— Klassificirang der Anspriiche der Ver. Staaten. — Schluss]

In the opening conference of the Joint High Commission relating to the
Alsbama Claims, the American Commissioners stated the nature of the demands
of the United States. They said that there were “extemsive direct losses in
the capture and destruction of a large number of vessels with their cargoes,
and in the heavy national expenditures in the pursuit of the cruizers, and
indirect injury in the transfer of a large part of the American commercial
marine to the British flag, in the enhanced payments of insurance, in the pro-
longation of the war, and in the addition of a large sum to the cost of the war
and the suppression of the rebellion.” They further said that the amount of
the direct losses to individuals “which had thus far been presented, amounted
%o about fourteen millions of dollars, without interest, which amount was liable
to be greatly increased by claims which had not been presented; and that the
direct loss to the Government “in the pursuit of cruizers could easily be ascer-
tained by certificates of Government accounting officers.” They added, that “in
the hope of an amicable settlement, no estimate was made of the indirect losses,
without prejudice, however, tho the right of indemnification on their account in
the event of no such settlement being made.” || The British Commissioners de-
clined to make the “amicable settlement” which was proposed on the part of
the United States. The Joint High Commission then entered into negotiations
which resulted in an agreement “in order to remove and adjust all complaints

! Yol. Vi, page 588.
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vl:: s‘g-"t and claims on the part of the United States, and to provide for the speedy
.Case" von S¢ttlement of such claims,” that all the claims “growing out of the acts com-
1871-72. mitted by the several vessels which have given rise to the claims generically
known as the Alabama Claims,” should be referred to this Tribunal of Arbitration.
It was farther agreed that this Tribunal, should it find that Great Britain had,
by any act or omission, failed to fulfil any of the duties set forth in the rules
in' the sixth Article of the Treaty, or recognized by principles of International
Law not inconsistent with such rules, might then “proceed to award a sum in
gross to be paid by Great Britain to the United States for all the claims referred
to it.” ! The claims as stated by the American Commissioners may be classified as
follows: : 1. The claims for direct losses growing out of the destruction of
vessels and their cargoes by the insurgent cruizers. : 2. The national expen-
diture in the pursuit of those cruizers. Ii 3. The loss in the transfer of the
American commercial marine to the British flag. | 4. The enhanced payments
of insurance. | 5. The prolongation of the war and the addition of a large sum
to the cost of the war and suppression of the rebellion, ' So far as these various
losses and expenditures grew out of the acts committed by the several cruizers,
the United States are entitled to ask compensation and remuneration therefor be-
fore this Tribunal. The claims for direct losses growing out of the destruction
of vessels and their cargoes may be further subdivided into: = 1. Claims for
destruction of vessels and property of the Government of the United States, '
2. Claims for the destruction of vessels and property under the flag of the United
States. | 3. Claims for damages or injuries to persons, growing out of the
destrnction of each class of yessels. * In the accompanying Volume VII, the
Tribunal will find ample data for determining the amount of damage which
should be awarded, in consequence of the injuries inflicted by reason of the de-
straction of vessels or property, whether of the Government or of private persons. |
The Government vessels destroyed were of two classes—those under the charge of
the Treasury Department, and those in charge of the Navy Department. The
Tribunal of Arbitration will find in Volume VII detailed statements of this class
of losses, certified by the Seccretary of the Navy or by the Secretary of the
Treasury, as the case may be. | The United States reserve, however, as to this
and as to all other classes of claims, the right to present further claims and
further evidence in support of these and such further claims, for the considera-
tion of the Tribunal; and also similar rights as to all classes of claims, in case
this Tribunal shall determine not to award a sum in gross to the United States. ||
The United States, with this reservation, present a detailed statement of all the
claims which have as yet come to their knowledge, for the destruction of vessels
and property by the cruizers. The statement shows the cruizer which did the
injury, the vessel destroyed, the several claimants for the vessel and for the
cargo, the amounts insured upon each, and all the other facts necessary to
enable the Tribunal to reach a conclusion as to the amount of the injury com-
mitted by the cruizer. It also shows the nature and character of the proof
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placed in the hands of the United States by the sufferers. The originals of the Nr- 4625.

docaments referred to are on file in the Department of State at Washington,

Ver. Staat.,

Case* von

ad can be produced if desired. The United States only ask a reasonable 187172

wtice, giving them sufficient opportunity to produce them. ; It is impossible,
st present, for the United States to present to the Tribunal a detailed statement
of the damages or injuries to persons growing out of the destruction of each
ciass of vessels. Every vessel had its officers and its crew, who were entitled
to the protection of the flag of the United States, and to be included in the
estimate of any sum which the Tribunal may see fit to award. It will not be
difficult, from the data which are furnished, to ascertain the names and the
tonnage of the different vessels destroyed, and to form an estimate of the number
of hardy, but helpless seamen who were thus deprived of their means of sub-
sistence, and to determine what aggregate sum it would be just to place in the
hands of the United States on that account. It cannot be less than hundreds
of thousands, and possibly millions of dollars. | The United States present to
the Tribunal a detailed statement of the amount of the national expenditure in
the pursuit of the insurgent cruizers, verified in the manner proposed by the
American members of the Joint High Commission. The aggregate of this
amount is several millions of dollars. | The United States ask the Tribunal of
Arbitration to estimate the amount which ought to be paid to them for the
transfer of the American commercial marine to the British flag, in consequence
of the acts of the rebel cruizers. | On the 13th of May, 1864, Mr. Cobden
wamed the House of Commons of the great losses which the United States were
suffering in this respect. He said:! | “You have been carrying on hostilities
from these shores against the people of the United States, and have been inflic-
ting an amount of damage on that country greater than would be produced by
many ordinary wars.”... ! With the reservations already stated, the United States
present the amount, so far as it has come to their knowledge, of the enhanced
payments of insurance, caused by the acts of the insurgent cruizers. All of
these cruizers came from England; and should the Tribunal find Great Britain
responsible for the injuries caused by their acts, it cannot be denied that the
War risk was the result of their dispatch from British ports. The amount of
this injury, so far as yet known to the United States, appears in Vol. VIL | It
is impossible for the United States to determine, it is perhaps impossible for
any one to estimate with accuracy, the vast injury which these cruizers caused
in prolonging the war. | The great exertions which were made in the months of
April, May, and June, 1863, to secure arms and ammunition for immediate use
in Richmond, have already been noted. Letter followed letter in rapid succession,
urging Walker to forward the desired articles without delay. The energetic
measures which Walker took to obtain coal to enable him to comply with his
instructions have been commented on. The insurrection was at that moment

' Hansard 3rd series, Vol. CLXXV, pp. 496—500; Vol. V, page 589.
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Rr. 4625. gathering itself up for a blow which was intended to be final and decisive. On
Xc.:..&::, the 29th of April in that year, Grant, having taken an army past the fortifica-
1871-72. tions of Vicksburg, began the attack upon Grand Gulf, and from that day con-
ducted his operations with such vigour, that by the 21st of May he had defeated
the armies of the insurgents in five pitched battles, and had commenced the
‘investment of Vicksburg. In the Atlantic States the fortunes of the United
States had been less favourable. The army of the Potomac, under Hooker, had
met with a decided reverse at Chancellorsville, and was resting inactive after
the failure. | The military aunthorities at Richmond, having received the supplies
which Walker had forwarded, selected this moment for a blow in Pennsylvania,
which was intended at once to relieve Vicksburg, and decide the contest.
History tells how utterly they failed. After three days of bloody fighting, Lee
retired from Gettysburg discomfited. The same day Grant entered Vicksburg
and opened the Mississippi. | The 4th day of July, 1863, saw the aggressive
force on land of the insurrection crushed. From that day its only hope lay in
prolonging a defence until by the continuance of the permitted violations of
British neutrality by the insurgents, the United States should become involved
in a war with Great Britain. The insurgents had, at that time, good reason to
look for that result. The Florida, the Alabama, and the Georgia had left
British ports for the purpose of carrying on war against the United States, and
were, ncvertheless, received with unusual honours and hospitality in all the
colonial ports of Great Britain. Only ten days before the battle of Gettysburg,
the judge who presided at the trial of the Alexandra had instructed the jury
that no law or duty of Great Britain had been violated in the construction and
dispatch of the Alabama. About three months before that time Her Majesty’s
Government had decided that they would not recommend Parliament to enact &
more, effective law for the preservation of neutrality. Laird was constructing
the rams in Liverpool under the existing interpretation of the law, and the
British Government was refusing to interfere with them. The Chancellor of the
Exchequer, five days before the battle of Gettysburg, had declared in the House
of Commons, speaking not individually, but in the plural, “We do not believe
that the restoration of the American Union by force is attainable.” TUnder
these circumstances the insurgents made great exertions to keep the Florida,
the Alabama, and the Georgia afloat, and to stimulate their officers and crews
to renewed destruction of the commerce of the United States. They counted,
not without reason, upon inflaming popular passion in the United States by the
continuance of these acts, until the people should force the (rovernment into a
retaliation npon Great Britain, the real author of their woes. In pursuance of
this policy they withdrew their military forces within the lines of Richmond,
and poured money into Bullock’s hands to keep-afloat and increase his British-
built navy, and to send it into the mast distant seas in pursuit of the merchant
marine of the United States. * Thus the Tribunal will see that, after the battle
of Gettysburg, the offensive operations of the insurgents were conducted only at
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‘ses, through the cruizers; and observing that the war was prolonged for that :“" :f:n
o . g . . er.
purpose, will be able to determine whether Great Britain ought not, in equity, ,cCase" vom

to reimburse to the United States the expenses thereby entailed upon them. | 18717

On all these points evidence is presented which will enable the Tribunal to as-
certain and determine the amount of the several losses and injuries complained
of. To the amount thus shown should be added interest upon the claims to the
day when the award is payable by the terms of the Treaty, namely, twelve
months after the date of the award. The usual legal rate of interest in the
City of New York, where most of the claims of individuals are held, is seven
per cent. per annum. In some of the States it is greater: in few of them less.
The United States make a claim for interest at that rate. The computation of
the interest should be made from an average day to be determined. The United

States suggest the 15t day of July, 1863, as the most equitable day. ' They %

earnestly hope that the Tribunal will exercise the power conferred upon it, to
award a sam in gross to be paid by Great Britain to the United States The
injuries of which the United States complain were committed many years sinoe.
The original wrongs to the sufferers by the acts of the insurgent cruizers have
been increased by the delay in making reparation. It will be unjust to impose
further delay, and the expense of presenting claims to another Tribunal, if the
evidence which the United States have the honour to present for the considera-
tion of these Arbitrators shall prove to be sufficient to enable them to deter-
mine what sum in gross would be a just compensation to the United States for
the injuries and losses of which they complain. / Above all it is in the highest
interest of the two great Powers which appear at this Bar, that the causes of
difference which have been hereinbefore set forth, should be speedily and for
ever set at rest. The United States entertain a confident expectation that Her
Majesty’s Government will concur with them in this opinion.

Nr. 4626.

OESTERREICH-UNGARN UND CHINA. — Freundschafts-, Handels- und
Schiffahrts-Vertrag zwischen der osterreichisch-ungarischen
Monarchie und dem Kaiserthume China vom 2. September 1869.

(Abgeschlossen zu Peking-am 2. September 1869; von Seiner k. und k. Apostolischen
Majestit ratificirt zu Wien am 8. Mai 1871, und in den beiderseitigen Ratificationen
ausgewechselt zu Shanghai am 27. November 1871.)

1Nos Franciscus Josephus Primus, divina favente clementia Austriae Impe-
rator; Apostolicus Rex Hungariae, Rex Bohemiae, Dalmatiae, Croatiae, Slavoniae,

1 Alle osterreichischen Staatsvertrige heben mit einer &ahnlichen lateinischen
Formel an. [Anm. der Herausg.)
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Nr. ::- Galiciae, Lodomeriae et Illyriae§ Archidux Austriae; Magnus Dux Cracoviae;
Ungamn una Dux Lotharingiae, Salisburgi, Styriae, Carinthiae, Carnioliae, Bucovinae, superioris

_Mm et inferioris Silesiae; Magnus Princeps Transilvaniae; Marchio Moraviae; Comes

" Habsburgi et Tirolis etc. etc.
Notum testatumque omnibus et singulis, quorum interest, tenore praesen-

" tium facimus:

Posteaquam a Nostro atque Majestatis Suae Chinae Imperatoris Pleni-
potentiario fine stabiliendarum ac ampliandarum inter Utriusque Nostrum ditiones
amicitiae, comercii et navigationis relationum Pechini die secunda mensis Septem-
bris anni millesimi octingentesimi sexagesimi noni tractatus infra scriptus initus
et signatus fuit tenoris ad verbum sequentis:

Seine Majestiit der Kaiser von Oesterreich, Konig von Bohmen u. s. w. und
Apostolischer Konig von Ungarn einerseits und Seine Majestit der Kaiser von
China andererseits, von dem aufrichtigen Wunsche beseelt, freundschaftliche Be-~
ziehungen zwischen den vorgedachten Staaten zu begriinden, haben beschlossen,
solche durch einen gegenseitig vortheilhaften und den Unterthanen der hohen
vertragenden Michte nitzlichen Freundschafts-, Handels- und Schiffahrts-Ver-
trag zu befestigen. Zu dem Ende haben zu Ihren Bevollmichtigten ernannt:

Seine kaiserliche und konigliche Apostolische Majestit:

Allerhdchst Thren Contre-Admiral Anton Freiherrn von Petz, bevollmiich-
tigten Minister und Gesandten in ausserordentlicher Mission, Chef der k. und k.
Expedition nach Ostasien, Ritter des militirischen Maria Theresien-Ordens u. s. w.

Seine Majestit der Kaiser von China:

Tung-Stin, Prisidenten des Conseils der Staatseinnahmen, einen der
Cabinetsminister fir auswirtige Angelegenheiten;

Chung-Hou, Vormund des Thronerben, Viceprisidenten des Kriegs-Con-
seils, einen Commandanten des rothen Banners mit Borten der chinesischen
Bannertruppen, Aufseher des Handels der drei nordlichen Hifen u. s. w.,

welche, nachdem sie ihre Vollmachten sich mitgetheilt und solche in guter
und gehdriger Form befunden haben, #ber nachstehende Artikel uberein-
gekommen sind:

Art. 1. Zwischen den contrahirenden Staaten soll dawernder Friede und
unwandelbare Freundschaft bestehen. Die Angehorigen derselben sollen in den
beiderseitigen Staaten vollen Schutz fir Person und Eigenthum geniessen.

Art. IL Zur Aufrechthaltung der guten Beziehungen in der Zukunft, ge-
nehmigen Seine kaiserliche und koniglich Apostolische Majestit und Seine
Majestdt der Kaiser von Clina, dass, nach dem zwischen grossen und befreun-
deten Nationen eingefthrten Gebrauche, Seine kaiserliche und kéniglich Aposto-
lische Majestit, wenn es Ihr angemessen erscheint, bei der Regierung Seiner
Majestit des Kaisers von China einen diplomatischen Agenten, und andererseits
Seine Majestat der Kaiser von China, wenn es Ihm angemessen erscheint, bei
der Regierung Seiner kaiserlichen und koniglich Apostolischen Majestat einen
diplomatischen Agenten beglaubigen konne.
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Art. III. Die beiderseitig ernannten diplomatischen Agenten haben das Nr- 46i6.
Recht, zur Besorgung ihrer Geschiifte, nach ihrem Ermessen den Aufenthalt ent- yngarn wd
weder bleibend in der Hauptstadt des anderen Theiles zu nehmen, oder dieselbe Chiza

. 2.Bept. 1889,
gelegentlich zu besuchen.

Die diplomatischen Agenten der beiden vertragenden Theile sollen gegen-
seitig am Orte ihres Aufenthaltes die Vorrechte und Freiheiten geniessen, welche
das Volkerrecht ihnen gewdhrt. Ihre Person, ihre Familie, ihr Haus und ihre
Correspondenz sollen unverletzlich sein. Sie sollen in der Wahl und Anstellung
ihrer Beamten, Couriere, Dolmetscher, Diener w. s. w. nicht beschrinkt werden,

. Wwelche Personen in keinerlei Weise beldstigt werden sollen.

Wer immer sich gegen die Vertreter Ihrer Majestiiten, oder gegen ¢in Mit-
glied ihrer Familien, oder ihres Haushaltes eine miindliche oder thitliche Be-
leidigung oder Gewaltthitigkeit zn Schulden kommen lasst, soll von den Behorden
Strenge bestraft werden. .

Art. IV. Es ist ferner festgesetzt, dass den Reisen des Vertreters Seiner
kaiserlichen und koniglich Apostolischen Majestat oder den Personen seines Ge-
folges keinerlei Hindernisse in den Weg gelegt werden sollen. Dieser Vertreter
wird gseine eigene Correspondenz iiber was immer fiir einen Punkt der Ktste
Baxch Belieben versenden oder beziehen konnen; seine Briefe und seine Effecten
Werden unverletzlich sein. Er wird sich eigener Couriere bedienen kénnen, und

diese werden auf ihrer Route denselben Schutz und dieselben Erleichterungen
£enie ssen, deren sich die mit dem Transporte der kaiserlich chmesnschen Regie-
Tung's depeschen betrauten Personen erfreuen.

Weberhaupt wird er derselben Privilegien theilhaftig werden, welche die
Functionare gleichen Ranges nach dem Gebrauche der Nationen des Occidents
genie sgen,

Alle Arten von Kosten, welche die diplomatischen Missionen verursachen,
werQen von ihren respectiven Regierungen getragen werden.

_ Art. V. Der Vertreter Seiner kaiserlichen und koniglich Apostolischen
Malestit wird die Geschafte mit den Ministern Seiner Majestat des Kaisers von
Chixag personlich oder schriftlich auf dem Fusse vollkommener Gleichheit be-
hanQ eln,

Art. VI. Die Rogicrung Seiner kaiserlichen *und koniglich Apostolischen
MaJestat soll das Recht haben, einen General-Consul und fdr jeden offenen Hafen
oder jede dergleichen Stadt in China, fir welche ihre Handelsinteressen es er-
heischen, einen Consul, Vice-Consul oder Consular-Agenten zu ernennen.

Diese Beamten sollen mit der gebithrenden Achtung von den chinesischen
Behorden behandelt werden und dieselben Privilegien und Vorrechte geniessen,
wie die Consular-Beamten der meistbeglinstigten Nation,

Wenn die Regierung Seiner kaiserlichen und koniglich Apostolischen
Majestit die Anstellung eines Consuls_in einem der dem Handel gedffneten
Hifen nicht for nothwendig erachtet, wird sie den Consul einer befreundeten

-
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Macht mit den Functionen eines Consular-Agenten in diesem Hafen betrauen

Ungarn wa konnen.

China,
-2.8ept. 1869.

Art. VII. Die amtlichen Mittheilungen der diplomatischen und der Con-
sular-Agenten Seiner kaiserlichen und koniglich Apostolischen Majestit sollen
in deutscher Sprache geschehen und von einer chinesischen Uebersetzung be-
gleitet sein. Ebenso sollen die chinesischen Behérden in chinesischer Sprache
schreiben, und im Falle in der deutschen oder in der chinesischen Version ein
Unterschied entdeckt wird, so soll diejenige als die richtige anerkannt werden,
welche in der Sprache der Nation abgefasst ist, die das Schreiben erlassen hat.

Der gegenwirtige Vertrag ist in deutscher und chinesischer Sprache aus-
gefertigt und beide Texte sind sorgfdltig verglichen worden, so dass Sinn und
Bedeutung jedes Artikels vollkommen gleichlautend sind.

Art. VIII. In den Héfen und Stidten von Canton, Swatow, Amoy, Foochow,
Ningpo, Shanghai, Chinkiang, Nanking, Kiukiang und Hankan, auf dem Yang-
tse-Flusse, Chee-Foo (Yentai), Tientsin und Newchuang, dann Tamsui und Taiwan-
foo auf der Insel Formosa und Kiungchow auf der Insel Haiman ist es den An-
gehorigen der osterreichisch-ungarischen Monarchie und ihren Familien erlanbt,
sich frei zu bewegen, niederzulassen, Handel und Industrie zu treiben, in voller
Sicherheit und ohne irgend welches Hinderniss.

Im Innern des Landes kénnen sie, gleich den Angehdrigen anderer Nationen,
Handel treiben, ohne jedoch Waarenhéuser daselbst zu errichten.

Art. IX. Jeder Angehorige der Osterreichisch - ungarischen Monarchie,
welcher in Gemissheit der Stipulationen des vorhergehenden Artikels in einemr
der, dem fremden Handel geoffineten Hafen anlangt, wird, ohne Riicksicht auf die
Dauer seines Aufenthaltes, Hiuser und Magazine zur Aufbewahrung seiner
Waaren miethen, oder Grundsticke pachten, und darauf selbst Hauser und
Magazine erbauen koénnen.

Die Angehorigen der besagten Monarchie werden in gleicher Weise Gottes-
hiuser, Spitdler, Armenasyle, Schulen und Friedhofe anlegen konnen. Im ge-
gebenerr Falle wird die Localbehdrde, nachdem sie sich mit dem Consul ins
Einvernehmen gesetzt hat, die fur den Aufenthalt der vorbenannten Staats-
angehorigen geeignetsten Stadtviertel und Plitze, wo obbesagte Bauten statt-
finden konnen, bezeichnen.

Der Preis der Miethen und Pachtungen wird zwischen den Betheiligten frei
debattirt, und, so viel als moglich, nach dem durchschnittlichen Localpreise ge-
regelt werden. Die chinesischen Behérden werden ihre Nationalen davon ab-
halten, tibertricbenc Preise zu stellen oder solche zu fordern, und der Consul
wird seinerseits darauf Bedacht nehmen, dass die Angehorigen der osterreichisch-
ungarischen Monarchie keinerlei Zwang anwenden, um den chinesischen Eigen-
thimern ihre Zustimmung abzunéthigen. .

Art. X, Die Handelsschiffe der Osterreichisch - ungarischen Monarchie
werden die dem fremden Handel gedffneten Hifen und Stidte besuchen und mit
ihren Waaren von einem Hafen zum anderen frei fahren kénnen. Es ist ihnen
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sber verboten, andere Hifen zu besuchen oder an der Kiste Schmuggelhandel 0&:::;_
u treiben, Ungarn und

Wenn ein Kauffahrer im Schmuggelhandel betreten wird, so soll seino“‘::‘:l‘-m
Ledung, ohne Ricksicht auf deren Werth oder Beschaffenheit, der Confiscation
darch die chinesischen Behorden unterliegen; der Kauffahrer kann von dem
weiteren Handel ausgeschlossen und entfernt werden, sobald er seine Rechnungen
geordnet und beglichen hat. Alle Confiscationen werden zum Besten der
chinesischen Regierung stattfinden, welch’ letztere jedoch, ehe die Beschlagnahme
und Confiscation giltig ausgesprochen worden, den k. und k. Consul des nichsten
Hafens davon in Kenntniss setzen soll.

Kein Kaufmann oder Kauffahrer darf Rebellen oder Piraten irgend welche
Lebensmittel, Waffen oder Munition zufthren. Im Falle der Uebertretung sollen
Schif und Ladung confiscirt und der Schuldige seiner Regierung tbergeben
werden, damit er nach der Strenge des Gesetzes bestraft werde. Auch ist der
Besuch der von Rebellen besetzten Gebiete verboten.

Den unberechtigten Gebrauch ihrer Handelsflagge wird die Osterreichisch-
ungarische Regierung durch alle moglichen Mittel zu verhindern suchen.

Art. XI. Angehorige der Osterreichisch-ungarischen Monarchie, welche,
um Handel zu treiben, nach dem Innern reisen, miissen sich gleich den Unter-
thanen anderer Méchte mit Reisedocumenten von Seiten des Zollinspectors ver-
sehen; denjenigen, welche blos zum Vergniigen reisen, wird der Consul einen
Pass susstellen, welcher von der Localbehorde visirt werden muss. Dieser
Pass muss auf Verlangen vorgezeigt werden. Ist derselbe in Ordnung, so kann
der Inhaber seinen Weg fortsetzen, und er darf nicht gehindert werden, Personen
in Dienst zu nehmen, oder Boote zum Transporte seines Gepiickes oder seiner
Waaren zu miethen. Ist der Reisende dagegen mit einem Passe nicht versehen
oder begeht er gesetzwidrige Handlungen, so soll er dem ndchsten Consulate
7ur Bestrafung ausgeliefert werden; doch darf derselbe ausser der nothwendigen
Arrestation einer iblen Behandlung nicht unterworfen werden. Zu Ausfligen
in einer Entfernung von nicht @ber hundert Li von den dem Handel geoffneten
Hifen und fitr eine Zeit von nicht tber funf Tagen bedarf es keines Passes.

Dieser Artikel bezieht sich nicht auf die Schiffsmannschaften u. s. w., fir
'elche, im Einverstindnisse der Consuln und der Ortsbehérden, besondere
Grinzen werden gesetzt werden.

Der k. und k. Consul wird bedacht sein, blos an achtbare Personen Pisse
1 ertheilen.

Art. XII. Es soll den Staatsangehorigen der Osterreichisch-ungarischen
Monarchie gestattet sein, Compradors, Dolmetsche, Schreiber, Arbeiter, Boot-
fthrer, Schiffleute und Diener aus allen Theilen Chinas gegen eine entsprechende,
durch Uebereinkunft beider Theile festzustellende Vergitung in Dienst zu
nehmen. Desgleichen soll es ihnen unverwehrt sein, von Chinesen die Sprache
oder die Dialecte des Landes zu erlernen, oder sie in fremden Sprachen zu
unterrichten. Dem Verkaufe von, im Osterreichisch - ungarischen Reiche ge--
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druckten, sowie dem Ankaufe von chinesischen Btichern soll kein Hinderniss in

Ungam und den ‘Weg gelegt werden.

China,
2.8ept. 1869.

' Art XIIL Das wie immer geartete Eigenthum der Angehdrigen der dster-
reichisch-ungarischen Monarchie im Kaiserthume China wird von den Chinesen
als unverletzlich betrachtet und von ihnen stets geschont werden. Die chine-
sischen Behorden darfen unter keiner Bedingung auf die Schiffe der obbenannten
Staatsangehorigen Beschlag legen, oder dieselben irgend zu einem offentlichen
oder Privatzwecke gewaltsam verwenden.

Art. XIV. Wenn ein der dsterreichisch-ungarischen Monarchie zugehdrendes
Schiff in den Gewissern eines dem Handel erdffneten Hafens anlangt, so soll es
ihm freistehen, einen Lootsen nach seiner Wahl aufzunehmen, um sich in den
Hafen fahren zu lassen. Ebenso soll es, wenn es alle Gebithren und Abgaben
entrichtet hat, und zur Abreise fertig ist, sich einen Lootsen wihlen konnen, um
es aus dem Hafen hinauszuftthren.

Art. XV. Sobald ein der dsterreichisch-ungarischen Monarchie zugehdrendes
Kauffahrteischiff in einen Hafen eingelaufen ist, so soll der Zollinspector, wenn
er es fir gut findet, einen oder mehrere Zollbeamten abordnen, um das Schiff
zu Gberwachen, und darauf zu sehen, dass keine Waaren geschmuggelt werden.
Diese Beamten konnen nach ihrem Belieben in ihrem eigenen Boote bleiben,
oder sich an Bord des Schiffes aufhalten.

Die Kosten ihrer Besoldung, ihrer Nahrung und ihres Unterhaltes fallen
der chinesischen Zollbehdrde zur Last, und sie dirfen keine Entschidigung oder
Belohnung irgend einer Art, weder von dem Schiffscapitin noch von den
Consignatiren verlangen.

Art. XVL. Innerhalb vierundzwanzig (24) Stunden nach Ankunft missen
die Schiffspapicre, Frachtbriefe u. s. w. dem Consul ibergeben sein, welcher
nach weitcren vierundzwanzig (24) Stunden dem Zollinspector den Namen des
Schiffes, dessen Tonnengehalt und die Beschaffenheit seiner Ladung berichten wird.

‘Wenn durch Schuld des Capitins binnen achtundvierzig (48) Stunden nach
der Ankunft des Schiffes dieser Vorschrift nicht entsprochen worden ist, so soll
derselbe einer Strafe von fiinfzig (50) Taels fir jeden Tag Verzdgerung unter-
worfen sein. Jedoch soll der Gesammtbetrag dieser Strafe zweihundert (200}
Taels nicht @ibersteigen.

Der Capitéin ist fir die Richtigkeit des Schiffsmanifestes verantwortlich,
wclches einen genauen und umstindlichen Bericht @iber die an Bord befindliche
Waarenladung enthalten muss. Fir die Ueberreichung cines falschen Schiffs-
manifestes unterliegt er einer Geldstrafe von finfhundert (500) Taels, aber es
soll ihm gestattet sein, innerhalb vierundzwanzig (24) Stunden nach Ueber-
reichung des Manifestes an die Zollbeamten, irgend einen Irrthum zu verbessern,
den er in demselben entdeckt, ohne desshalb einer Strafe zu verfallen.

Nachdem der Zollinspector vom Consul den vorgeschriebenen Bericht er-
halten hat, wird ersterer die Erlaubniss zum Oeffnen des Schiffsraumes ertheilen.
Sollte der Capitiin ohne eine solche Erlaubniss zum Oeffuen des Schiffsraumes
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und zum Ausladen der Waaren schreiten, so verfallt er einer Geldstrafe von o&ﬁi}. i

fanfhundert (500) Taecls und alle ausgeladenen' Waaren sollen confiscirt werdell. yngam and
Art. XVIL So oft ein Kaufmann des Osterreichisch-ungarischen Reiches si::‘? o

Waaren zu landen oder zu verschiffen hat, soll er die Erlaubniss dazu bei dem ™ =

Zollinspector nachsuchen. Waaren, welche ohne eine solche Erlaubniss gelandet

oder verschifft werden, unterliegen der Confiscation.

Art. XVIII. Keine Umladung aus einem Schiffe in ein anderes kann ohne
besondere Erlaubniss des Zollinspectors stattfinden. Gdater, welche ohne Erlaub-
niss von einem Schiffe auf ein anderes umgeladen worden sind, sollen confiscirt
werden.

Art. XIX. Die Capitine und Handelsleute des dsterreichisch-ungarischen
Reiches werden belicbige Gattungen von Lichterschiffen und Fahrzeugen zum
Transporte der Waaren und Passagierc miethen konnen, und der Miethpreis fir
diese Lichterschiffe wird durch das freie Uebereinkommen der Betheiligten ohne
Dazwischenkunft der chinesischen Bchorde geregelt werden. Die Anzahl wird
nicht beschrankt sein, und das Monopol dersclben, eben so wenig wie jenes des
Transportes durch Triiger der cin- und auszuladenden Waaren, wird an Nie-
manden verliehen werden konnen. Sollte in jenen Lichterschiffen Schmuggel
getrichen werden, so unterliegen dic Waaren, welche hiitten eingeschmuggelt
werden sollen, der Confiscation.

Art. XX. Die Kaufleute der Osterreichisch-ungarischen Monarchie sollen
die im Zolltarife verzeichneten Aus- und Einfuhrzolle bezahlen; in keinem Falle
aber hohere als die Kaufleute der meistbegtinstigten Nation.

Im Falle China vor Ablauf dieses Vertrages mit einer anderen Macht @ber
Ermissigung oder Erhohung der Zolle verhandeln sollte, so wird die kaiserliche
und k(“miglichg Regierung, sobald eine solche Vereinbarung allgemein angenommen
wurde, derselben gleichfalls beitreten.

Die dem gegenwilrtigen Vertrage beigefigten Handelsbestimmungen sollen
-als integrirender Theil dieses Vertrages, und desshalb als bindend fir die beiden
hohen contrahirende(n Theile angesehen werden.

Art. XXI. Was dje Waaren anbelangt, welche nach dem Tarife einer
Abgabe ad valorem unterliegen, so soll, wenn der Kaufmann der Osterreichisch-
Wgarischen Monarchie mit den chinesischen Beamten sich tiber den Werth nicht
einigen kann, jede Partei zwei oder drei Kaufleute zuzichen, welche die Waaren
untersuchen sollen. Der hochste Preis, zu welchem einer dieser Kaufleute sie
7 kaufen Willens wire, soll als der Werth derselben angenommen werden.

Art. XXII. Die tarifmissige Abgabe wird nach dem Nettogewichte jeder
W_aare, nach Abzug der Tara berechnet. Wenn, um diese Tara auf jeden
einzelnen Artikel, z. B. auf Thee, zu erhalten, der Kaufmann sich mit dem Zoll-
beamten nicht einigen kann, so wihlt jeder von ihaen eine gleiche Anzahl
Kisten, nach Hunderten, aus, nach Ermittelung des Bruttogewichtes, dann des

* Nettogewichtes und Berechnung der Differenz ergiebt sich mittelst dieser Opera-

tion die Durchschnittstara fur dic ganze Partic. Nach demselben Prinzip ist
Staatsarchiv XXIL E
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Nr. “”i; die Tara fur jede Waaré oder far jeden Artikel zu ermitteln. Wenn sich
Ungarn und 8usserdem anderer Anlass zu Meinungsverschiedenheiten ergiebt, welche nicht

China,

sofort zu lésen sind, so ist darliber dem Consul Anzeige zu machen, und dieser

“hat die Documente dem Zollinspector zu tibersenden, um nach Recht und Billig-

keit zu entscheiden. Der Recurs muss aber binnen vierundzwanzig Stunden er-
folgen, widrigenfalls derselbe ohne Wirkung bleibt. Bis zur Erledigung der
Angelegenheit hat der Zollinspector die Buchung der Waaren zu suspendiren.
Art. XXIII. Far alle eingefthrten Waaren, welche eine Beschidigung
erlitten haben sollten, wird eine der Beschiidigung entsprechende Zollermiissigung
eintreten. Ergeben sich aber Streitigkeiten, so sollen diese auf dieselbe Weise
zu Ende gefithrt werden, als solches im Artikel XXI fir die mit einer Abgabe
ad valorem belasteten Waaren vorgeschrieben ist. .
Art. XXIV. Der Capitin eines der osterreichisch-ungarischen Monarchie
angehorenden Kauffahrteischiffes kann innerhalb achtundvierzig Stunden nach
Ankunft seines Schiffes, aber nicht spiter, sich zum Wiederauslaufen ent-
schliessen, ohne den Schiffsraum getfinet zu haben, in welchem Falle er der
Entrichtung der Tonnengelder nicht unterliegen wird. Nach Ablauf der acht-

. undvierzig Stunden mussen die Tonnengelder entrichtet werden. Keine anderen

Gebtihren oder Abgaben sollen beim Ein- oder Auslaufen behoben werden.

Art. XXV. Die Eingangszolle sind beim Landen der Giter und die Aus-
gangszolle beim Verschiffen derselben fillig. Wenn die Tonnengelder und Zdlle,
welche von Schiff und Lidung zu zahlen sind, vollstindig berichtigt wurden, so
soll der Zollinspector eine Generalquittung, darttber ausstellen, auf deren Vor-
zeigung der Consularbeamte dem Capitdn seine Schiffspapiere zuriickgeben und
erlauben wird, unter Segel zu gehen.

Art. XXVI. Die Einzahlung der Abgaben erfolgt bei den von der chine-
sischen Regierung bezeichneten Bankhiéusern in Sycce-Silber oder in fremden
Miinzen. Diese letzteren werden von den oOsterreichisch-ungarischen Staats-
angehdrigen zu demselben Course angenommen, wie von den anderen fremden.
Kaufleuten, und in keinem Falle zu einem verschiedenen oder hSheren Course.

Art. XXVII. Die der dsterreichisch-ungarischen Monarchie angehorenden
Kauffahrteischiffe von mehr als hundertfanfzig (150) Tonnen sollen vier (4)
Mace per Tonne, und Schiffe von hundertfﬂnf’zig (150) Tonnen oder weniger, Ein
(1) Mace per Tonne bezahlen. Der Berechnung dieser Gebithren wird das eng-
lische Tonnenmass zu Grunde gelegt. Ueber die erfolgte Bezahlung der Tonnen-
gelder soll der Zollinspector dem Capitiin oder Consignatir eine Bescheinigung
ertheilen, auf deren Vorzeigung bei den Zollbehérden anderer chinesischen
Hifen, in welche der Capitin einzulaufen fiir gut finden sollte, binnen vier (4)
Monaten vom Datum der im Artikel XXV erwiihnten Generalquittung keine
abermaligen Tonnengelder mehr verlangt werden sollen.

Keine Tonnengelder sollen zu entrichten sein von Fahrzeugen, welche An-
gehdrige der dsterreichisch-ungarischen Monarchie zum Transporte vonPassagieren,
Gepiick, Briefen, Lebensmitteln oder solchen Artikeln verwenden, welche keinem
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Zolle unterliegen. Fuhren solche Fahrzeuge gleichzeitig auch zollpflichtige Nr- 2.
Waaren mit sich, so sollen sie in die Kategorie der Schiffe unter hundertfunfzig gngarm ::4
{150) Tonnen Gehalt gerechnet werden, und ein Tonnengeld von Ein (1) Mace Chins,

" 2.8ept. 1869,
per Tonne entrichten.

Art: XXVII Den Staatsangehorigen der &sterreichisch - ungarischen

Monarchie, welche Producte aus dem Innern von China nach einem der chine-
sischen Hafen, oder importirte Waaren aus einem Hafen nach einem Platze des
Innern versenden wollen, soll es freistehen, die Transitgebtthren auf Einmal zu
entrichten und die Zahlung in der Weise zu leisten, welche die dem Tarife bei-
geschlossene siebente Handelsbestimmung vorschreibt.

Diese einmalige Gebuhr wird die Halfte der im Tarife festgesetzten Ge-
bahren betragen, mit Ausnahme der zollfreien Waaren, welche in Gemissheit
der im Tarife dieses Vertrages beigeschlossenen zweiten Handelsbestimmung,
einem Transitzolle von 2!/, Percent ad valorem unterliegen.

Es ist ausdriicklich bestimmt, dass die Entrichtung der Trausitgebithren die
im Tarife vorgesehenen Ein- und Ausfuhrzdlle nicht berithrt, und es haben
letztere im ganzen Betrage und abgesondert eingehoben zu werden.

Im Falle die chinesische Regierung in Zukunft mit einer anderen Macht in
Bezug auf die Reduction oder Erhdhung der Zélle, oder wegen einer Verinderung
in der Art und Weise ihrer Einhebung unterhandeln sollte, so wird die kaiser-
liche und konigliche Regierung einer solchen Uebereinkunft, sobald dieselbe
allgemein angenommen worden ist, gleichfalls beitreten.

Art. XXIX. Wenn der Capitin eines der dsterreichisch-ungarischen
Monarchie angehorenden Schiffes, welches in einem chinesischen Hafen einge-
laufen ist, daselbst nur einen Theil der Ladung zu 16schen wilnscht, so soll er auch
nur fiud diesen Theil zur Zollentrichtung verbunden sein. Den Rest der Ladung
kann er nach einem anderen Hafen fihren und daselbst verzollen und verkaufen.

Art. XXX, Den Fahrzeugen von Angehdrigen der dsterreichisch-ungarischen
Monarchie, welche Kiistenfahrt betreiben, wird es freistehen, chinesische Erzeug-
nisse von einem offenen Hafen zum anderen zu transportiren gegen Entrichtung
des tarifmassigen Zolles im Hafen der Einladung, und ferner Entrichtung der
Cabotagegebiihr (welche die Halfte des tarifinissigen Zolles betrdgt) im Aus-
schiffungshafen. Wenn diese chinesischen Erzeugnisse, welche aus einem anderen
Hafen eingefithrt worden sind, innerhalb eines Jahres wieder ausgefthrt werden,
so sollen die oberwihnten Fahrzeuge einen Rickzollschein (draw back certificate
oder Tsun-piao) erhalten, welcher den halben Werth des bezahlten Zolles vor-
stellen wird, wornach das Verschiffen einem Ausgangszolle nicht mehr unterliegt,
doch wird im Ausschiffungshafen die Hilfte der Cabotagegebithr zu ent-
richten sein.

Art. XXXI. Wenn Kaufleute der osterreichisch-ungarischen Monarchie in
einem der offenen Hiifen Waaren eingefuhrt und daselbst verzollt haben, werden
sie vom Zollinspector dic Erlaubniss zur Wiederausfuhr erlangen kénnen. .Um

Jeder Defraudation vorzubeugen, werden die Zollbeamten sich iiberzeugen, ob die
7¢ -
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_Zollgebithren fitr  die Bezeichneten Waaren wirklich entrichtet und gehorig

Ungarn und Tegistrirt worden, ferner ob die Marken unverletzt sind. Sollte sich eine Zoll-

China,

" 2.Bept. 1869,

defrandation herausstellen, so werden die Waaren von der chinesischen Regie-
rung confiscirt werden. Unter diesen Bedingungen werden die Kaufleute der
osterreichisch-ungarischen Monarchie zur Wiederausfuhr fremder Waaren in’s
Ausland einen Rickzollschein tiber den bezahlten Einfuhrszoll erhalten. — Bei
der Wiederausfuhr chinesischer Erzeugnisse innerhalb einer zwilfmonatlichen
Frist ins Ausland konnen die Kaufleute der 6sterreichisch-ungarischen Monarchie-
cinen Rtckzollschein iiber die bezahlten Cabotagegebithren verlangen.

Die Riickzollscheine werden von dem Zollamte des Hafens, wo sie aus-
gestellt sind, bei der Entrichtung von Einfuhr- und Ausfuhrzdllen zam Nominal-
werthe in Zahlung angenommen werden.

Statt der Rickzollscheine wird man vom Zollamte einen Erlaubnissschein
zum zollfreien Loschen der Waaren (Mien-schue-tin) fir einen anderen chine--
sischen Hafen giltigz erlangen konnen. Die der 6sterreichisch-ungarischen
Monarchie angehdrenden Schiffe, welche mit fremden Cerealien beladen sind,
konnen dieselben zollfrei ausfihren, solange sie nicht einen Theil ihrer Ladung
geldscht haben.

Sollte die chinesische Regierung in Zukunft mit einer anderen Macht in
Bezug auf die Dauer unterhandeln, innerhalb welcher solche Rackzollscheine
(vom Zeitpunkte der Ladung der Waaren gerechnet) ausgestellt werden kénnen,
so wird die kaiserliche und konigliche Regierung solchen Vereinbarungen zu-
stimmen, sobald dieselben allgemein angenommen worden sind.

Art. XXXII. In jedem der Hifen, welche dem fremden Handel gedffnet
sind, soll der Zollinspector beim Consularbeamten eine Sammlung der beim Zoll-
amte in Canton gebriuchlichen Maasse und Gewichte, sowie gesetzliche Wagen
zum Abwiegen der Waare und des Geldes deponiren. Diesc Normalmaasse,
Normalgewichte und Wagen sollen die Grundlagen aller Zolleinforderungen und
Zahlungen bilden, und im Falle von Streitigkeiten soll auf ihre Ergebnisse ver-
wiesen werden.

Um jedem Irrthum vorzubeugen und grissere Gleichférmigkeit zu erzielen,
ist man #bereingekommen, dass diese Maasse und Gewichte mit der vierten
Handelsbestimmung dieses Vertrages im Einklang stehen sollen.

Art. XXXIIL Alle Geldstrafen und Confiscationen fir Zuwiderhandlungen.
gegen diesen Vertrag sollen der chinesischen Regierung zufallen.

Die chinesischen Behorden werden in jedem Hafen die ihnen am geeignetsten
scheinenden Maassregeln ergreifen, damit die Staatseinnahme weder durch Be-
trug, noch durch Schmuggel cine Beeintriichtigung erléide.

Art. XXXIV. Den kaiserlichen und koniglichen Kriegsschiffen, welche-
nicht in feindseliger Absicht kommen, oder welche mit der Verfolgung von See-
rdubern beschiiftigt sind, soll es freistehen, alle chinesischen Hiifen ohne Unter--
schied zu besuchen,

.'s% 'Beim Ankauf von Vorrithen, Einnehmen von Wasser, sowie bei Aus-
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besserungen soll ihnen jede Erleichterung zu Theil werden, und sie sollen "";em-‘ )

keinerlei Hindernissen begegnen. Die Befehlshaber solcher Schiffe sollen mit yngarn und

den chinesischen Behorden als Gleichgestellte und auf hoflichem Fusse ver- Chiz“{m
kehren. Abgaben irgend einer Art sollen von solchen Schiffen nicht erhoben
werden. , :

Art. XXXV, Sollte ein Osterreichisch-ungarischer Kauffahrer zu irgend
einer Zeit an der Kitste von China Schiffbruch leiden oder stranden, oder ge-
zwungen sein in irgend cinem Hafen innerhalb des Gebietes des Kaisers von
China Zuflucht zu suchen, so sollen die chinesischen Behdrden, sobald sie von
dieser Thatsache Nachricht erhalten, unverweilt Massregeln zur Rettung unde
Sicherheit des Schiffes treffen; den an Bord befindlichen Personen soll eine
freundliche Behandlung zu Theil werden, und sie sollen, wenn nothwendig, mit
-den Mitteln zur Weiterfahrt nach der nichsten Consularstation versehen werder.

Art. XXXVL Wenn Matrosen oder andere Individuen von den der oster-
reichisch-ungarfschen Monarchie zugehorenden Kriegs- oder Handelsschiffen
Adesertiren, 50 soll die chinesische Behorde auf Requisition des Consularbeamten,
oder, wenn ein solcher nicht vorhanden ist, des Capitins, die erforderlichen

Schritte thun, um den Deserteur oder Fluchtling zu entdecken und in die Hinde
des Consularbeamten oder des Capitins zurtickzaliefern.

Gleichermassen kann, wenn chinesische Deserteure oder wegen eines Ver-
brechens Verfolgte sich in die Hiuser oder auf die Schiffe von Staatsangehdrigen
des &sterreichisch-ungarischen Reiches flachten sollten, die Ortsbehorde sich an
den Xgaiserlich und koniglichen Consularbeamter wenden, welcher die nothigen
Masswxegeln ergreifen soll, um die Auslieferung derselben zu bewerkstelligen.

+  Art. XXXVIL Wenn Schiffe der dsterreichisch-ungarischen Monarchie
in chinesischen Gewdssern von Seeriubern gepliindert werden sollten, so soll es
Pflicht der chinesischen Behorden sein, alle Mittel zur Habhaftwerdung und
Bestrafnng der Rauber aufzubieten. Die geraubten Waaren sollen in die Hinde
des Toetreffenden Consularbeamten abgeliefert werden, welcher dieselben an die
Berechtigten gelangen lassen wird. Kann man weder der Piraten habhaft
werden, noch die geraubten Gegenstinde wieder erlangen, so sollen die chine-
sisChen Behorden nach den chincsischen Gesetzen bestraft werden, ohne zum
Ersatze der geraubten Gegenstinde verpflichtet zu sein.

Art. XXXVIII. Wenn ein Staatsangehoriger der Osterreichisch-ungarischen
Monarchie Ursache zu Beschwerden iiber einen Chinesen hat, so soll er sich zu-
vOrderst zu dem Consularbeamten begeben und den Gegenstand seiner Beschwerde
.auseinandersetzen. Der Consularbeamte, nachdem er die Angelegenheit unter-

sucht hat, wird sich Mihe geben, dicselbe giitlich auszugleichen. '

Ebenso wird der Consularbeamte, wenn ein Chinese sich tiber einen An-
.gehorigen der Osterreichisch-ungarischen Monarchie zu beschweren hat, ersterem
williges Gehor schenken und eine gitliche Einigung herbeizufithren suchen.

Sollte eine solche aber in dem einen oder anderen Falle nicht gelingen, so
sird der Consularbeamte die Mitwirkung des betreffenden chinesischen Beamten
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Nr. 46%6. in Anspruch nehmen, und beide vereint werden die Angelegenheit nach den

Usgarm uad Grundsatzen der Billigkeit entscheiden.

”"I’:‘;;’. Art. XXXIX. Chinesische Unterthanen, welche sich einer verbrecherischen
Handlung gegen einen Angehorigen der osterreichisch-ungarischen Monarchie
schuldig machen, sollen von den chinesischen Behdrden verhaftet und nach chine-
sischen Gesetzen bestraft werden.

Angehdrige der Osterreichisch-ungarischen Monarchie, wenn sie sich einer
verbrecherischen Handlung gegen einen chinesischen Unterthan schuldig machen,
sollen von dem Consularbeamten verhaftet und nach den Gesetzen des dster-

=reichisch-ungarischen Reiches bestraft werden.

Art. XL. Streitsachen zwischen Angehorigen der dsterreichisch-ungarischen
Monarchie, beziglich der Rechte des Eigenthums oder der Personen, unterstehen

. der Gerichtsbarkeit der kaiserlichen und koniglichen Behdrden. Streitsachen
zwischen Angehdrigen der dsterreichisch-ungarischen Monarchie und Angehdrigen
einer anderen fremden Nation werden in China nach den zwischen der dster-
reichisch-ungarischen Monarchie und dieser fremden Nation bestehenden Ver-
trigen entschieden werden, ohne dass der chinesischen Regierung eine Ingerenz
zustinde. Wenn aber chinesische Unterthanen in die Streitsache verwickelt
sind, werden die chinesischen Behdrden in jedem Falle an dem Verfahren sich
betheiligen, in (temissheit der Artikel XXXVIII und XXXIX des gegenwirtigen
Vertrages.

Art. XLI. Die chinesischen Behérden sollen der Person und dem Eigen-
thum der Angehdrigen der Osterreichisch-ungarischen Monarchie zu jeder Zeit -
den vollsten Schutz angedeihen lassen, namentlich wenn denselben eine Be-
leidigung oder eine Gewaltthat widerfahren sollte. N

In Fallen von Raub oder Brandschatzung sollen dic Ortsbehdrden die ge-
eigneten Massregeln ergrcifen, um das geraubte Eigenthum zurtickzuerlangen,.
der Unordnung zu stenern und die Schuldigen zu arretiren, welche nach dem
Gesetze bestraft werden sollen. Sollte es aber der Localbehdrde nicht gelingen,
der Schuldigen habhaft zu werden, so wird von der chinesischen Regicrung keine
andere Compensation verlangt werden konnen, als ‘die Bestrafung besagter Be-
horde nach chinesischen Gesetzen. '

Art. XLII. Wenn ein chinesischer Unterthan, welcher Schuldner eines
Staatsangehodrigen der oOsterreichisch-ungarischen Monarchie ist, es unterlisst,.
seine Schuld zu bezahlen, oder in betrtigerischer Absicht sich entfernt, so wird
die chinesische Behdrde jedes ihr zu Gebot stehende Mittel anwenden, um den

" Fluchtigen zu verhaften, und den Schuldner zur Bezahlung seiner Schuld zu
zwingen. ' .

Ebenso sollen die kaiserlichen und koniglichen Behérden ihr Mdoglichstes.
thun, um Staatsangehdrige der Osterreichisch-ungarischen Monarchie, welche ihre
Schulden an chinesische Unterthanen nicht bezahlen, dazu zu zwingen, und, wenn
sie in hetr@igerischer Absicht sich entfernt haben, vor Gericht zu ziehen.

In keinem Falle aber sollen weder die chinesische Regierung noch die
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Regiernng Seiner kaiserlichen und koniglichen Apostolischen Majestat far die ¥ “’:-h_
Schulden ihrer Staatsangehorigen verantwortlich gemacht werden konnen. Ungaro und

- . - . . . _ m.‘
Art. XLIIL Der oOsterreichisch-ungarischen Monarchie und ihren Staats 2 Bept. 1086,

angehdrigen sollen volle und gleiche Theilnahme an allen Privilegien, Freiheiten
md Vortheilen zustehen, welche von Seiner Majestit dem Kaiser von China der
Regierung oder den Unterthanen irgend einer anderen Nation gewhhrt sind oder
in Zukunft gewdhrt werden mogen.

Alle Veriinderungen im Tarife oder in den Bestimmungen tber Zblle,
Tonnen- und Hafengelder, Einfuhr, Ausfuhr und Transit, auch die beschrinkenden,
sollen, wenn sie allgemein angenommen worden sind, auch auf die Handelsleute
und Kauffahrer der Osterreichisch - ungarischen Monarchie sofort und ohne
weiteren Vertrag Anwendung finden.

Ebenso sollen chinesische Unterthanen in dem Gebiete der osterreichisch-
ugarischen Monarchie gleich den Unterthanen der meist begiinstigten Nation
behandelt werden. ’

Art. XLIV. Man ist dbereingekommen, dass jeder der.hohen contrahirenden
Theile das Recht haben soll, nach Ablauf von zehn Jahren die Revision des
Tarifes und der auf den Handel beziglichen Artikel dieses Vertrages zu ver-
langen, Wenn aber in den darauf folgenden sechs Monaten kein Verlangen ge-
stellt wird, so bleibt der Tarif, vom obigen Zeitpuncte an’ gerechnet, weitere
zehn Jahre in Kraft, und dasselbe wird nach dem Ablaufe einer jeden der nach-
foigenden zehnjahrigen Perioden beobachtet werden.

Sollte aber vor Ablauf der ersten zehn Jahre mit einer der Méchte, welche
mit China im Vertrags-Verhaltnisse stehen, eine Revision ihres Vertrages oder
Tarifes vorgenommen werden, so sollen die Vortheile derselben der Regierung
Seiner kaiserlichen und koniglichen Apostolischen Majestit sofort zu Statten
kommen.

Art. XLV. Diec Ratificationen dieses Vertrages sollen innerbalb Eines
Jahres vom Tage der Unterzeichnung desselben in Shangai oder Tientsin ausg
gewechselt werden.

Urkund dessen haben die beiderseitigen Bevollmadchtigten den gegenwirtigen
Vertrag unterzeichnet und demselben ihre Siegel beigedruckt.

Geschehen zu Peking, in vierfacher Ausfertigung am zweiten September
des Jahres Eintausend Achthundert sechzig und neun der christlichen Zeitrech-
nung, d. i. am 26. Tage des 7. Monates des 8. Jahres der Regierung Seincr
Majestit Tung-Chih.

(L. S) Freiherr von Petz, (L. 8) Tung-Siin.
Contre- Admiral. (L. S.) Chung-Hou.
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Zolltarif

I. Einfuhr.

! Agar-Agar.
 Assa foetida .

Bauholz:
Masten und Sparren, hartes Holz, nicht tiber 40 engl.

 Hartes Hoiz, mcht uber 60 engl Fuss
' Hartes Holz, tiber 60 engl. Fuss.

Weiches Holz, nicht dber 40 engl. Fuss .
Weiches Holz, nicht iber 60 engl. Fuss .
Weiches Holz, tiber 60 engl. Fuss .

' Balken, hartes Holz, nicht iber 26 engl. Fuss lang,

unter 12 Zoll im Qaadrat .

Planken, hartes Holz, nicht tber 24 engl Fuss lang,

12 Zoll breit und 8 Zoll stark.

" Hartes Holz, nicht iiber 16 engl. Fuss lang, 12 Zoll

breit und 3 Zoll stark

* Weiches Holz

Von Teakbaum-Holz .

' Baumwolle, rohe

Baumwollwaaren:
grau, weiss, glatt, gekopert, iiber 34 engl. Zoll breit
und nicht dber 40 Yards lang. . .
grau, iiber 84 engl. Zoll breit und dber 40 \ards lang
Drills und Geans, eine Art Barchent, nicht tiber 30
engl. Zoll breit und nicht tiber 40 Yards lang.

" Drills und Geans, nicht iiber 30 engl. Zoll breit und

nicht dber 30 \a.rds lang

LT, Tuch, nicht iber 84 engl. Zoll brext und mcht

tber 48 Yards lang. . . .
T. Tuch, nicht tber 34 engl. Zoll brelt nnd mcht
tiber 24 Yards lang.

. T. Tuch, gefirbt, gemustert und ungemustert mcht

tiber 36 engl. Zoll breit und nicht tber 40 Yards
lang .

" Bunte Waaren, weisser Brocat, punctlrter Slurtmg,

nicht dber 36 engl. Zoll breit und nicht itber 40
Yards lang. . . .

Gedruckte Zitz- und Mbbel~cattune mcbt ilber 31
engl. Zoll breit und nicht dber 30 Yards lang.
Cambric, nicht iiber 46 engl. Zoll breit und nicht

tiber 24 Yards lang. e

100 Catties

"

Stick

100

100
1000 1 Fss.
Cub. Fuss

- 100 Catties

Stiick
10 Yards

Stiick

”

o
DD
I

) -
o

I

I
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Gegenstand ’ pr .T. M. C C g:';::"::;
- g China,
ric, nicht aber 46 engl. Zoll breit und nicht P! 2 Sopt. 1660.
r 12 Yards lang. . . . . Stick —|— 8|5
seline, nicht iber 46 engl. Zoll brelt nnd mcht i
'r24lardslang C » —_t— 7; b
seline, nicht iiber 46 engl. Zoll brelt und mcht o
v 12 Yards lang .. » —|=13: 5'
st, nicht wber 86 engl. Zoll brelt und mcht : ;
r 40 Yards lang. . . " —| 2|—|—j
:y oder Piqué, nicht tiber 40 engl Zoll breu und i
ht tiber 12 Yards lang . . " —|—. 6] Bi
1am, nicht itber 28 engl. Zoll brelt nnd mcht .
'r 30 Yards lang. . . . » —|— 8'5H
or, nicht iber 1 Yard im Quadnt e e e Dutzend |—|—" 2 5
ient, nicht Gber 35 Yards lang . . . . Stick —] 2 —-—
1it, nicht iber 34 Yards hng " -1 5. —
wollzwirn . . . . .. 100 Catties | —| 7 2 —
wollgarn . ” - 7==
nuss . . . . . . » —| 1 5 —:
nassschale . ” —|=: 7.5
> de mer, schwarz . ” 1 5}—‘*——5
w o  Weiss . ” —| 86/ —i
'nwachs, gelbes . Coe » 1| — —i1—;
mille. . . . . . . . . .. » bi— — —
Bezoar, indisches Catty 1 5 — -
v Coe e 100 Catties |—| 1. 8 —
antenzithne, ganz . ” 4|—" — —
” Bruch. ” 8|— —1—
rn, Eisvogel . 100 — 4 — —
Pfaven . . . . . . . . .. 100 - 4 — —
rsteine e e 100 Catties |—|— 8 —
balg e e e e e e e e e ! ” — 2 — —
e, gesalzene ” -1 8 —!
magen . » v lj—- - =
sier " —|1 5 —
elen, getrocknete » —| 8 6 —
irznelken .. ” —| 5'—=
irznelkenmutter . . . . ” —| 1 8 —|
:ng, amerikanischer, ungeklﬂrt " 6|— — —:
:ng, amerikanischer, geklirt. ”» 8| — — -
Fenster. . 100 O3Fuss |—| 1 b —
Iraht, echter . Catty | 1| 6 — —
" imitirter " [—|— 8 —-E
mi, Benjamin . 100 Catties —| 6 — —'
Oel, von ” l—f 6 —. —
Drachenblut . " -1 4 Bb'—
Myrrhe. .. » = 4 5 —
Olibapum . . . . . . ” i—| 4.5 -
migutt ===
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M“m‘; schwarze. . . . ... . . . .
i weisse

. Hausenblase (Fischleim) .

Hiate:

|
! Biffel- oder Kub- .

Rhinoceros- .

Fuchs- grosse
»w  kleine

Marder-.

* See-Otter- .

Tiger- oder Leoparden-

Biber- . . . . .
Reh-, Hasen- und Kmnchen-.
Eichhorn- . . .
Land-Otter- .

Waschbiir-.

- Dachs- .

Wolf-, grosse.

» Kleine.
Horner, Biffel- .

»  Hirsch- .

,»  Rhinoceros- .

" Holz, Camagon-.

,» FEben- .
,» Wwohlriechendes . . .
Kranjee, 80 engl. Fuss lang, l engl Fuss 8 Zoll
breit und 1 Fuss stark . .

”

* Lala.

” Roth.
» Garvo .

- Kampfer, Barroos, gereinigt

»  Abfall
Kardamomen, bessere Quahtat .
" genngere Qualltm oder Paradxeskémer

| Karneol

Karneolperlen .

' Knépfe, metallene .

Korallen e

Lackirte Waaren .

Leder .

Leim .

Leinen, feine, wie msche oder schottnsche, mcht ubor
650 Yards lang

. Leinen, grobe, wie Leinen mlt Baumwolle oder Sexde

gemischt, nicht tiber 50 Yards lang.

(Handels- und Schiffahrtsvertrag.]

100 Catties — 5 — —

» 1 1,6 —|—
100 2= ==
100 Catties  — 6 5#—
” -6 ==
”, — 4 2|-—
Stack =1 B|—
” _‘i"“ 7(6
” — 1/ 85—
” li b —|—
” —| 1 bi—
10 5l——|—
” i— 5 —i—
” l—l b —|—
” 12['— s e
I ” 2i— _-
: ” 2:— -
 Stack  |—| 1 6|—
” |— — 7: 5
100 Catties —-] 2 5|—
” — 2 b5|—
” 2. = —i—=
” —!_ 3 -
” é—' l 5 -
9 !—‘ 4 55_
Stick |— 8 —i-
100 Catties | —! 1 4! 5
" — 1 15
” !2:—' i
” =il s|_'
Catty i l| 8 -—2 —_—
4 —_—
lOOC&ttl ] - — =
” .— b —|—
100 Steine |— 8 —'—
1100 Catties] 7i— —_— -
" Gros —'— B{ 56
L Caty '—j1 —|—
| 100 Catties | 1'— —|—
I l—l 4 2|—
” ;'— 1 55—

| Al
Stiick I—-' b —|—
” "" 2 —l—
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Gegenstand per T.|M.|C __"
Samen . 100 Catties | — | —
.. » 1] —|=|=—
- (Mangelbaum-) Rinde . ” —|—1 8|—
le: e
rrarbeitetes, wnemBlechen, Stangen, N&geln ” 1/ 6 —|—
wie in Platten . ” ll-— —|—
Nigel. " — 9| ==
o " —| 6|~ |—
arbeitetes, wie in Blechen, Stangen, Staben,
e e e e e e e e e e e » —| 1| 2 5
verarbeitetes, in Blocken . " ~|—1 7! 5
last " —f=—=11 —l
aht . " —1| 2] 5] —!
3locken " —| 3f 5[~
‘afeln . " —1| 5! B|—
er " al—|—|—
nach dem, dem Tanfe angehing&en Reguh
kiuflich) . . " —| 2] B|—
" —1 2] B|—
. » 1) 2| 5|—
h . " —| 4| —]|—
we . e " 2i bl—|—
, getrocknete e el . ” — 2 —|—
aeingemachte, gesalzene oder emgemachte » —! 1] 8|—
Ce . " 80| — | —|—
tterschale. " —| 2| =l=
hwarzer . » —1 8] 6)—
ieisser . » — Bbj—|—
(Kostwurzel) » —_ 6!— _—
istindisches Stuhlrohr) . » —1 1! B!—
(nur nach dem, dem Tarif angehsngten .
tiv verkauflich). . " -l 5i—|—
1ge, micht iiber 84 Ya.rds lmg . Stick —| 1] 8|—
z. e 100 Catties | —| 4| —|—
... " - 1]=1=
tenschalen Catty — 2, bl—
" Bruch . " Z|l=i7 2
Stack |— —! 85,
100 Catties | 1| 5| — —|
abak fremder .. » 7 2! — —|
(our nach dem, dem Tmf Angehé.ngt.en
tiv verkauflich). . » - 21-—'-—l
1 von Leinen oder Baumwolle mcht aber 50 ' } i
lang . . . . Stack — 4i—|—
Buffel- und Hirsch- 100 Catties |—! 8! 61—
ht, echter Catty 1| 8|—|—
imitirter . ” —_— = - =
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Gegenstand per T. M. C. C
Spieldosen, 5, ad valorem Catty —_—— =
Stangenlack . . 100 Catties . — 3!— -
Steinkohlen, fremde . e e e e Tonne - =5 =
Stockfisch . . . . . . . . . . . . .. 100 Catties ; —| 5, — —
Taschenuhren e e .. Paar 1 —1= —
” emaillirt a perles . " 4. 5{— —
Tauwerk, Manilla . .. 100 Catties '—l 8| 5'—
Teleskope, Ferngliser, Opernglﬁser, pregel, Trume-
aux, 5%, ad valorem . . . . - -\ == -
Tigerknochen. . 100 Catties 1| 5| 5 —
Uhren, Wand- und Stutz- 6“ ad valorem — —_ |- =
Vogelnester; indische, essbare | |
1. Qualitat . Catty —| 5]'b'—
2. Qualitat . ” —1 4' 5 -
8. Qualitit oder ungeremlgte " i —i 1] 5, -
Wallrosszahne . .. 100 Catties . 2| —|—.—
Wachs, japanesisches . » L= 6i 5 —
Wollengarn . » : 3,—'— -
Wollenwaaren, niimlich: ! !
Decken- Paar — 2j— —
Feines Tuch und Spamsh stnpes, Hablt und Medmm |
Tuch, 51 bis 64 engl. Zoll breit . . Chang 1| 1/ 2 —
Long Ells, 81 engl. Zoll breit - ” fe—i—1 4 &
Camelot, englischer, 31 engl. Zoll breit . . " ' —|—|b.—
Camelot, hollindischer, 83 engl. Zoll breit . " e I
Camelot, imitirter oder Bombazettes . . . . . . ” j—1—| 8' §
Casimir, Flanell und schmales Tuch . . . . .*. . —|—=1l 4. =
. Lastings, 81 engl. Zoll breit . . " |— — b5,—
Lastings, imitirter und Orleans, 84 eng] Zoll brext ” —'— 8,5
' Flaggentuch, Bunting, nicht iber 24 engl. Zoll bren, | Co
40 Yards lang . Stack -2 — -
Wollene und baumwollene gemlschte Gewebe wie Lu- ] o
stres, einfache und brocat, nicht dbér 31 Y&rds lang » =, 2 — —
Ordiniire Spanish stripes . Chang |—| 1 — —
Zimmt . Ce 100 Catties . 1 6 — —
Zunder . » i—i 8,5 —
II. Ausfuhr.
'; Gegenstand per |T..M.C IC
[} N )
Alaun . e e 100 Catties ! — —|| 4. 5
!y griner oder Eisenvitriol " = 1 -
! Anis-Stern ” ji— &l— —
» -Bruch ” I—, 2. 5 —
, -Oel b= = —




Oesterreich~Ungarn und China. (Handels- und Schiffahrtsvertrag.]

Gegenstand

nkerne oder Mandeln

gelbes oder Operment

chalen und Seemuscheln

abrikate . . . .

oder gliserne Armspangen.

lle, rohe .
Lumpen .

ad Gemilde . Coe

, »  auf Reispapier .

(Massicot) . e

(Minium) .

i (Ceruse) .

kiinstliche

und Erbsen (ausgenommen von Newchwang

angchow) .

uchen (ausgenommen von \Tewchwang und

10W) .

Jutchery .

(nea. .

Jluthen .

weige .

el .

el (Ricinus) .

rzel .

:osnussfaser-Geﬂecht)

oar .

schwarze .

rothe . . .
grobe, von Haa.ren oder Fellen .
ichen oder Poudrette

gemachte .

\waaren . . . . .

Kuchen .

imme .o

von Federn .

von Papier .
von Palmenblattern, emgefasst .
von Palmenblittern, uneingefasst
griine . . .

ff, grimer .

1. . . .

en . . .
yder roher Lack

; (Tlirmeric) .

”
' 100 Catties

. 100 Catties

100 Catties

” )
Stick -
100
100 Catties

1
1
Catty — 8
100 Catties —' 1
N —
Stack —i—
100 Catties —|
1000 —i
Catty -
100 Catties

"

»

100

| =

”

1000

Catty
100 Catties
100

Tl

”

I
om0 ao ] -
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Lichees (getrocknete Frichte) .
Lilienblumen, getrocknete .
Liliensamen oder Lotosniisse . .
Lung-ngan (getrocknete Friichte)

» obne Stein .
Marmorplatten .

| Gegenstand per {T. M1 (
Giseng, einheimischer, 5/, ad valorem 100 Catties , — — .-
Giseng von Corea oder Japan . C
l Qualitat . Catty —1 8-
” |—| 8i
Glas oder Glaswaaren 100 Catties — |-
‘Glasperlen ” —-i 5:-
Grastuch, feines " 2, 5/-
" ordinfires . » =7
Gyps . . . . " —_ =]
Haare, Knneel " 1| — -
” Zlegen- . " -1
Hanxf. . " -3
Hanfgame von Ca.nton e " —| li
” von Sutschau (Sutchow) " — 5
Hiute, grome . . .. » 108,
Holz: Pfahle, Stangen, Balken . Stack —_ —l
»w -Waaren . . 100 Catties | l| 1
Homig . . . . - 9
Hoérner, Hirsch-, albe » | l! 8
» junge . Paar — 9
Indngo trockener . . . 100 Catties | 1] — |-
Joss sticks (chmesmche Glimmkerzen) " — 2!
{| Kampfer . . " =7
Kapthariden . " ! 2| —
Kastanien . . . " -
Kleidungsstiicke, baumwollene ” 1 5
; seidene " 101 —i
Knoblauch . » -
Knochen- und Hommren " 1/ 5
Koffer von Leder . . " 1 5¥
Konfect und Eingemachtes aller Art . " —1 5,
Korallen, unechte . .. " — Sl
Kubeben . n 1] 8
Kupfererz . . " —: 5]
” Blech, n.lbes " —i 5
Kupfer- und Zinnwaaren . . . . " 1| 1
Kuriositaten und Anthmw.ten 5% a.d valorem . —_ el
Lackirte Waaren . .. 100 Catties 1 —|
Lakritzen . " — 1.
Lampendochte . " —j
Leder, frisches . . " 1
Lederwaaren, wie Taschen, Beutel Bbrsen . ’ -1

I—I

DWN O NDCROD
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Gegenstand per |T 11\1 e'c.

| [}

B
1 aller Art . 100 Stack | —| 2| —|—
1belag, fortlaufend dxe Rolle von 40 Yards Rollev.40Ys.| —| 2| —| —
emsamen . . . . 100 Catties | —| 1|— | —
knopfe. . . . . . . . ... " 8f— —]-
folie .. " 1| 6|—|—
waaren ” 1| —|—|—
draht . . " 1 1| 5{—
W ... s Catty -] 9|—|—
og und inlindische Baumwollenzeuge . . . . | 100 Catties | 1| 5| —|—
n, lange (Vermicelli) . e e e e e e ” -1 -

vie Bohnen-, Thee-, Holz-, Baumwollen- und
feamen-Oel . . . . . . . ., . - » —| 8{—|—
samen . . . . . . . . . .. ... ” —| 8|—|—
pore, gesteppte, Bettdecken von Baumwolle 100 2| 7| 5|—
5 1. Qualitit C 100 Catties |—| 7| —|—
2. ” ‘n —| 4|—|—
geoltes . ” —| 4| 5|—
1, unechte . » 2|—|—]|-
imutter-Waaren . Catty e I el
rmnzblitter . 100 Catties | — | 1! —|=—
rmiinzél » 8| 5|—|—
llan, feines " —| 9| —|—
ordinires . " —| 4] 6|—
der Paddy, Welzen, erse oder a.ndere Kdrner-

chte . . . e » -1 1| —=|—
irber " 1| 2| b|—
tocke . Tausend |—| 6|—|—
18, gespaltener . 100 Catties.| — ' 2| 51—
Waaren » —| 8|—=|—
thu . . » —| 1l 5|—
Tholz-Waaren Catty |—| 1 l —|—
en, Orange- . . 100 Catties : —| 3, —|—
Pumelo-, 1. Quahtat ” —| 4| 51—
2. ” ” —| 1| 8|—
lpatt-Waaren Catty —| 2|—=|—
ken . . 100 Catties |—| 5| 6| —
me, Papier, Kltty sols 100 —| 8|—|—
|pftabak 100 Catties | — | 8| —|—
1e und Stiefel von Leder oder Atlas 100 Paar | 8| —|—|—
1e von Stroh . » —| 1] 8}—
irmer und Feuerwerk. 100 Catties | —| 5{—|—
smm oder Agaric . " —| 6|—|—
es " —| 7| 8|{—
.o " —| 1| 5|—
: rohe oder gezwirnte » MOf—|—=]—
gelbe von Setchuen. " 71— — -l
gehaspelte von Dupions »” 5| —|—|—
wilde, roh . .. » 2| 5]—|—|
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e

i Gegenstand

Seide: Abfall
i, Cocoms . . . ..
»  Floret von Canton . ..
" ,»  von anderen Provinzen .
Bander und Zwirn .
Selden-Wmen

» -Quasten (Troddeln) .
» -Mitzen .
Mit Baumwolle gemxschbe Stoﬂ'e
Sesamsamen . .
! Silber- und Goldwuren
‘ Soya . . .
Strohgeflecht . .
Steckriiben (Turmps), gesalzene
Steinkohle . .
Tabak, zubereiteter .

» -Blatter .
Talg, animalischer .
' »  vegetabilischer .
 Teppiche und Droguets .
Thee . . .
Topfer- und lrdene Waaren
Tusche, chinesische
Wachs, weisses oder Insecten-
Wolle .
Zinnfolie .
Zinnober . .o
Zucker, brauner .

" weisser

»  Kaodis-

1
|
|
|
| ”
|
|
|

-Pongies, Shawls, Schirpen (scarfs), Krepp, Atlas, .
Gaze, Sammt und brodirte Stoffe . . .
» ~-Sammte von Setchuen und Shang-tung .o »

—
(=2

-

7"
100
100 Catties .

I 81 ol

I
IU‘G‘QONH#‘ l—'\lﬁs' h‘:;‘CDlU‘I

100
100 Cattiés

”

”
.

-

'w.—-'.—-»'ww'

(QwﬂO‘MWC}‘I

Handellbutimmnngen.

Erste Bestimmung. Nicht aufgefilhrte Waaren.

P

Artikel, welche in dem Ausfubrtarif nicht angefohrt sind, sich aber i
Einfuhrtarif aufgezihlt finden, sollen, wenn sle ausgefihrt werden, die:
Zolle bezahlen, welche ihnen durch den Einfuhrtarif auferlegt sind. In gl
Weise sollen die im Einfuhrtarif nicht aufgezihlten Artikel, welche sit
Ausfuhrtarif verzeichnet finden, wenn sie importirt werden, dieselben
zahlen, die in dem Ausfuhrtarif ihnen auferlegt sind.

Artikel, welche sich weder in dem einen, noch in dem anderen



Oesterreich-Ungarn und China. [Handels- und Schiffahrtsvertrag.] 113
-F beiden Tarife verzeichnet finden, und auch unter den zollfreien Waaren nicht g;t:iﬁi-
‘R " aufgefohrt sind, sollen einen Zoll von filnf Percent ad valorem zahlen, wobei der yngarn und

Marktpreis zu Grunde gelegt werden soll. ) 80‘;:’"&&

Zweite Bestimmung. Zollfreie Waaren.

Gold und Silber in Barren, fremde Minzen, Mehl, Maismehl, Sago, Biscuit,
priservirtes Fleisch, priservirtes Gemise, Kiise, Butter, Zuckerwaaren, fremde
Kleidungsstiicke, Gold- und Juwelierwaaren, Silber und plattirte Waaren, Par-
fimerien, Seife aller Art, Holzkohlen, Brennholz, fremde Kerzen, fremder Tabak,
fremde Cigarren, Wein, Bier und Spirituosen, Hausgerthe, Haus- und Schiffs-
vorrithe, Gepéck zum personlichen Gebrauche, Papier- und Schreibmaterialien,

' Tapisseriewaaren, Messerschmiedwaaren, fremde Medicamente, Glas- und Crystall-
Waaren,

Die hier aufgefiihrten Artikel sollen weder Einfuhr- noch Ausfuhrzoll
zahlen, Mit Ausnahme von Gepdck zum personlichen Gebrauche, Gold und
Silber in Barren und fremden Miinzen sollen sie aber, wenn sie nach dem Innern
von China gefithrt werden, einem Transitzoll von zwei und einem halben Percent
ad valorem unterliegen. Ein Fahrzeug, welches ganz oder theilweise mit zoll-
freien Artikeln (Gepdck zum personlichen Gebrauche, Gold und Silber in Barren
und fremde Geldmiinzen ausgenommen) befrachtet ist, soll zur Entrichtung von
Tonnengeldern verbunden sein, selbst wenn es keine anderc Ladung an Bord

haben sollte.

Dritte Bestimmung. Verbotene Waaren.

Die Einfuhr sowohl als-die Ausfuhr folgender Gegenstinde ist verboten:
Schiesspulver, Kugeln, Kanonen, gross und klein, Gewehre von jedem_
Kaliber, Waffen, Munition und Kriegsgerithschaften aller Art, Salz.

Vierte Bestimmung. Maasse und Gewichte.

Der Tarifberechnung liegt die Annahme zu Grunde, dass das Gewicht cines
(1) Pical von hundert (100) Catti gleich ist hundertzwanzig (120) Zollpfund
siebenundzwanzig (27) Loth ein (1) Quent acht (8) Cents, oder sechzig (60) Kilogramm
vierhundert dreiundfinfzig (453) Gramm, und dass die Linge eines (1) Tschang
von zehn (10) chinesischen Fuss gleich ist eilf (11) Fuss zwei (2) Zoll neun (9)
Linien gsterreichisch oder drei (3) Meter funfundfiinfzig (55) Centimeter. Ein
fhi!lesischer Fuss wird angenommen gleich dreizehn (13) Zoll ftinf (5) Linicn
Usterreichisch, oder drei hundert fiunfundftinfzig (355) Millimeter.

Fiinfte Bestimmung. Artikel, die friher verboten waren.

Die Beschriinkung des Handels mit Opium, Kupfermiinze, Cercalien, Hillsen-
bf?chten, Schwefel, Salpeter und der unter der englischen Benennung Spelter
kanten Zinkart, ist unter folgenden Bedingungen aufgeheben:

1.0pium soll von jetzt an dreissig (30) Taels Eingangszoll fir das Picul zahlen.
S taatearchiv XXIL R
\
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Der Importeur soll es nur im Hafen verkaufen kénnen, und in das Innere Chir
soll der Artikel nur von Chinesen und als chinesisches Eigenthum verfi
werden dirfen. Dem Kaufmanne der osterreichisch-ungarischen Monarchie s
nicht erlaubt sein, ihn zu begleiten. Der XI (eilfte) Artikel des Vertrages d
also auf diesen Fall nicht ausgedehnt werden. Ebenso finden die Bestimmung
iiber Transitgebtthren auf Opium keine Anwendung, sondern die chinesisc
Regicrung darf diese Waare nach Gutdiinken mit Transitzéllen belegen. At

. Tarifrevisionen sollen auf Opium keine Anwendung finden.

2. Kupfermiinze. Die Ausfuhr chinesischer Kupfermiinze nach ein
fremden Hafen ist verboten, aber die Angehorigen der dsterreichisch-ungarise}
Monarchie konnen dieselbe unter folgenden Bedingungen aus einem der offer
Hifen China’s nach eimem anderen verfithren.

Der Verschiffer muss den Betrag der Kupfermiinze, welche er einzuschif
beabsichtigt, und den Hafen, nach welchem dieselbe bestimmt ist, angeben.
muss zwei zahlungsfihige Personen als Biirgen, oder irgend eine andere v
Zollinspector gentigend erachtete Caution dafiir stellen, dass er innerhalb se
(6) Monate, vom Zeitpunct der Klarirung ab, dem Zolleinnehmer im Hafen
Verschiffung das von demselben ausgestellte Certificat zurtickgeben will, u
zwar mit einer darauf enthaltenen, unter Siegel ausgefertigten Bescheinigu
des Zolleinnehmers im Hafen der Bestimmung, dass die Kupfermiinze dasel
angekommen ist. Bringt der Verschiffer das Certificat nicht bei, so verfallt
in eine, dem Betrage der verschifften Kupfermilnze gleiche Geldstrafe. 1
Kupfermiinze soll keinen Zoll zahlen, aber eine vollstindige oder theilwe
Ladung dieser Miinze soll das Fahrzeug, auf dem sie sich befindet, zur Zahlu
von Tonnengeldern verpflichten, selbst wenn es’ keine anderen Frachten
Bord hatte.

3. Reis. Die Ausfuhr nach einem fremden Hafen von Reis und all
anderen einheimischen oder fremden Cerealien, wo sie auch erzeugt, oder v
wo sie eingefilhrt sein mogen, ist verboten. Aber diese Producte dirfen v
Kaufleuten der osterreichisch-ungarischen Monarchie aus einem offenen Haf
China’s nach dem anderen gefuhrt werden, unter denselben Birgschafi
bedingungen wie bei Kupfermiinze, und gegen Zahlung der im Tarife bezeichnet
Zolle im Hafen der Einschiffung.

Kein Einfuhrzoll soll von Reis und Cerealien erhoben werden, aber ei
ganze oder theilweise Ladung von Reis und Cerealien soll, wenn sich auch kei
andere Ladung an Bord befindet, das Fahrzeug, das damit befrachtet ist, d
Zahlung der Tonnengelder unterwerfen.

4. Salpeter, Schwefel und die unter dem Namen Spelter bekant
Zinkart werden als Kriegsmunition angesehen, und diirfen durch Kaufleute d
Osterreichisch-ungarischen Monarchie nicht eingefilhrt werden, es sei denn a
Verlangen der chinesischen Regierung oder zum Verkaufe an chinesische Unte
thanen, die vorschriftsmassig autorisirt sind, solche zu kaufen. Kein Erlaubnis
schein zum Landen solcher Gegenstinde wird ertheilt werden, ehe das Zolla
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-

sich versichert hat, dass der Kaufer die nothige Autorisation erhalten hat. Es Nr- 462
terreich-
soll den Angehorigen der Osterreichisch-ungarischen Monarchie nicht erlaubt gagarm ma
sein, diese Artikel den Yang-tze-kiang hinauf oder in andere, als die an der See- s‘:‘;‘:-m
hste erdffneten Hifen einzufithren; auch darfen sie dieselben nicht fur Rechnung
von Chinesen in das Innere des Landes begleiten.
Diese Artikel sollen nur in den Héafen verkauft werden, und an allen
anderen Orten sollen sie als chinesisches Eigenthum angesehen werden.
Die Zuwiderhandlung gegen die hier festgesetzten Bedingungen, unter denen
der Handel mit Opium, Kupfermiinze, Cerealien, Salpéter, Schwefel und dem,
uter dem Namern Spelter bekannten Zink erlaubt ist, soll mit Confiscation aller

in Rede stehenden Artikel bestraft werden.

Sechste Bestimmung. Formalititen, welche von den Schiffen bei ihrer
Ankunft im Hafen zu beobachten sind.

Um jedes Missverstindniss zu verhiiten, ist man ilbereingekommen, dass
der Zeitraum von 24 Stunden, binnen dessen jeder Capitin laut Artikel XVI
des Vertrags seine Papiere dem Consul dibergeben muss, von dem Augenblicke
2u lanfen anfangen soll, wo das Schiff innerhalb der Hafengrinze angekommen ist.

Ebenso soll die Frist von 48 (achtundvierzig) Stunden gerechnet werden,
-Welche der Artikel XXIV dieses Vertrages den der dsterreichisch-ungarischen
Monarchie zugehorenden Schiffen im Hafen zu bleiben erlaubt, ohne Tonnen-
gelder zu bezahlen.

Die Hafengrinzen sollen von den Zollbehorden den Bedirfnissen des
Handelsstandes gemdss bestimmt werden, soweit dieselben mit gebéihrender
Wahrung der Zolleinkiinfte vereinbar sind.

Auf dieselbe Weise sollen die Orte bestimmt werden, wo es in jedem Hafen
gestattet sein wird Giiter ein- und auszuladen, und diese Orte sollen den Consuln
bekanntgemacht werden, damit sie dem Publicum davon Kenntniss geben.

Siebente Bestimmung. Durchfahrzolle.

Kaufmannsgiiter haben die Transitzélle berichtiget, wenn sie folgende Be-
dingungen erfallt haben. ,

Bei der Einfuhr. Dém Vorstande des Zollamtes in dem Hafen, von
Welchem aus die Waaren in das Innere versendet werden, soll von der Art und -
Anzahl dieser Waaren, von dem Namen des Schiffes, welches dieselben aus-
gtladen hat, und von dem Namen der Orte, wohin sie bestimmt sind, Anzeige
gtmacht werden.

Der Vorstand des Zollamtes wird, nachdem er sich von der Wahrheit dieser
Angaben tberzeugt, und den Betrag der Transitabgaben, wie er im Artikel XX VIII
des Vertrages normirt ist, empfangen hat, dem Importeur der Waaren ein
Tl‘lnmtabgaben-Certxﬁcat aushindigen, welches bei allen Hebestellen vorgezeigt

Werden muss. Keine andere Abgabe irgend einer Art kann, nach welchem
‘.
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Theile des Reiches diese Waaren auch gebracht werden mdgen, davon erhobenr

*  Upgarn und Werden.

China,
2 Sept. 1869

Bei der Ausfuhr. Die im Innern von China von einem Smtsmgehbﬁéen
der osterreichisch-ungarischen Monarchie gekauften Erzeugnisse sollen an der
ersten Hebestelle, welche sie auf ihrem Wege nach dem Einschiffungshafen
passiren, untersucht und notirt werden. 'Die Person, oder die Personen, welche
den Transport besorgen, sollen eine von ihnen unterzeichnete Erklirung @tber
die Qualitit der Erzeugnisse und den Hafen, in welchem sie eingeschifft werden
sollen, ibergeben. Sie werden dann ein Certificat erhalten; das bei jeder
Hebestelle auf dem Wege nach dem Einschiffungshafen vorgezeigt und visirt
werden muss.

Bei Ankunft der Waaren an der dem Hafen zun#chst gelegenen Hebestelle-
wird dem Zollamte dieses Hafens davon Anzeige gemacht werden, und die
‘Waaren konnen, nachdem der laut Artikels XXVIII des Vertrages darauf
lastende Durchfuhrzoll entrichtet ist, passiren. Bei der Ausfuhr sollen die
durch den Tarif festgesetzten Zolle bezahlt werden.

Jeder Versuch, ein- oder auszufthrende Waaren den obigen Bestimmungen
entgegen durchzuschmuggeln, soll zar Folge haben, dass diese Waaren der
Confiscation unterliegen.

‘Waaren, welche auf die angegebene Weise als Transitwaaren nach einem
Hafen declarirt worden sind, diirfen confiscirt werden, wenn sie ohne Erlaubniss:
withrend des Transits verkaunft werden.

Jeder Versuch, mehr Waaren durchzufithren als in dem Certificat angegeben
sind, lisst alle in dem Certificate aufgefihrten Waaren derselben Bemennung der
Confiscation anheimfallen.

Der Vorstand des Zollamtes soll das Recht haben, die Einschiffung von
Waaren zu verhindern, von denen die Zahlung der darauf haftenden Transit-
abgaben nicht nachgewiesen werden kann, und das solange, bis diese Abgaben
entrichtet sind.

Achte Bestimmung. Fremder Handel im Innern auf Grund von Péassen.

Man ist iibereingekommen, dass der Artikel XI des Vertrages nicht so ver-
standen werden soll, als erlaube er den Angehérigen der dsterreichisch-ungarischen
Monarchie nach der Hauptstadt von China zu.kommen, um dort Handel zm
treiben.

Neunte Bestimmung. Entrichtung der Zolle in den Hafen.

Da der vorstehende Vertrag der chinesischen Regierung das Recht einrdumt,
alle jene Massregeln zu treffen, welche ihr geeignet scheinen werden, um die
aus dem Handel der osterreichisch-ungarischen Monarchie ihr erwachsenden
Einnahmen zu schiitzen, ist man #lbereingekommen, dass ein gleichformiges
System in allen offenen Hafen angenommen werden wird.

Die chinesische Regicrung wird alle jene Massregeln ergreifen, welche ihr
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nothwendig scheinen werden, um den Schleichhandel auf dem Yang-tze-kiang Nr. 4626.

hintanzuhalten. m::;
Der von der chinesischen Regierung zur Ueberwachung des fremden Handels China,

ernannte Functiondr wird zu diesem Behufe von Zeit zu Zeit die verschiedenen >

Hifen entweder selbst besuchen, oder einen Vertreter dahin senden. Dem be-

sagten Functiondr wird es freistehen, nach seinem Gutdilnken einen Angehérigen

der osterreichisch-ungarischen Monarchie zu wahlen, den er fur geeignet halt,

ikm in der Verwaltung der Zolleinnahmen, in der Hintanhaltung des Schmuggels,

in der Feststellung der Hafengrinzen, in der Austibung der Functionen eines

Hafencapitiins, endlich in der Vertheilung der Leuchtthiirme, Bojen, Seezeichen

u & w. zu unterstiitzen; die Unterhaltungskosten derselben sollen aums den

Tonnengebithren bestritten werden.

(L. S.) Freiherr von Petz. . (L. S) Tung-Siin.
Contre-Admiral. ~ (L. 8) Chung-Hou.

!Nos visis et perpensis tractatus hujus articulis ea omnia, quae in illis
continentur, rata grataque habere declaramus ac profitemur, Verbo Nostro
Caesareo Regio promittentes, Nos ea omnia fideliter observattros atque’ cxe-
cutioni mandaturos esse.

In quorum fidem majusque robur praesentes ratihabitionis Nostrae tabulas
manu Nostra signavimus, sigilloque Nostro Caesareo Regio appenso firmari
Jussimus,

Dabantur in Imperiali urbe Nostra Vienna die octava mensis Maji, anno
Domini millesimo octingentesimo septuagesimo primo, Regnorum Nostrorum
Vigesimo tertio.

Franeiscus Josephus m. p. (L. S,

Comes a Beust m. p.

Ad mandatum Sacrae Caes. et Reg. Apost. Majestatis proprium:
Maximilianus Liber Baro a Gagern m. p.,

Consiliarius aulicus ac ministerialis.
’

Der vorstehende Vertrag sammt Zolltarif und Handelsbestimmungen wird
nich erfolgter Zustimmung der beiden Hauser des Reichsrathes hiermit kund-
gemacht,

) Wien, am 17. April 1872.

Anersperg m. p. Banhans m. p.

! Yon dem Schluss 6sterre1chmcher Staatsvertriige gilt, was oben von dem Eingang
gesagt wurde. {Anm. d. Herausg.)

——

—_—
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Deutachland

und Frank-
reich,
14.Fbr.1872.

Nr. 4627.

DEUTSCHLAND -FRANKREICH. — Postvertrag zwischen Deutschland
und Frankreich. Vom 14. Februar 1872,

Seine Majestiit der Deutsche Kaiser einerseits, und der Priisident der
Franzosischen Republik andrerseits, von dem Wunsche gelcitet, die postalischen

‘Beziehungen zwischen den beiden Ldndern den gegenwirtigen Verhiltnissen ent-

sprechend zu regeln und zu erleichtern, haben die Vereinbarung eines desfallsigen
Vertrages beschlossen und fir diesen Zweck zu Ihren Bevollmichtigten er-
nannt: , Seine Majestit der Deutsche Kaiser: | Allerhdchstihren Botschafter bei
der Franzésischen Republik Grafen Harry von Arnim und | Allerhéchstihren
General-Postdirektor Heinrich Stephan I und i der Praisident der: Franzdsischen
Republik: | Herrn Carl von Rémusat, Minister der auswirtigen Angelegenheiten,
und i Herrn Germain Rampont, General-Postdirektor, ' welche, nach erfolgtem
Austausch ihrer-in guter und regelrechter Form befundenen Vollmachten, dber
die nachstehenden Artikel tibereingekommen sind.

Art. 1.—Zwischen der deutschen Postverwaltung und der franzosischen
Postverwaltung soll ein regelmassiger Austausch von gewdhnlichen Briefen,.
Korrespondenzkarten, rekommandirten Briefen und anderen rekommandirten
Gegenstiinden, Briefen mit Werthangabe, Zeitungen und anderen Drucksachen,.
Waarenproben, Handels- oder Geschiftspapieren und Manuskripten stattfinden. |
Der Austausch soll erfolgen: | 1) direkt vermittelst der bestehenden oder ein-
zurichtenden Transportverbindungen jeder Art zwischen denjenjgen Grenz-
punkten der beiden L#nder, welche von den gedachten beiden Verwaltungen im
gemeinsamen Einverstindniss bezeichnet werden; | 2) in geschlossenen Brief-
packeten im Transit durch Belgien, und eintretenden Falls im Transit durch
Luxemburg, die Niederlande und die Schweiz. i| Die Briefpackete sollen stets auf
dem schnellsten Wege befordert werden. Sollten mehrere Wege die gleiche
Beschleunigung darbieten, so bleibt der absendenden Verwaltung die Wahl des

- Weges tberlassen. " Die beiderseitigen Postverwaltungen behalten sich vor, die-

jenigen Postanstalten und Eisenbahn - Postbilreaus zu bezeichnen, welche die
gegenseitige Ueberlieferung der Korrespondenzen zw bewirken haben.

Art. 2.—Jede der beiden Verwaltungen hat durch ihre Transportmittel
und auf ihre Kosten fir die Ueberlieferung der Briefpackete auf den Eisenbahn-
routen bis zur Grenze ihres Gebiets oder bis zu irgend einem andern, demnéchst
im gemeinsamen Einverstindniss festzusetzenden Auswechselungspunkte zu
sorgen. ;| Die Kosten der Postverbindungen auf gewShnlichen Strassen hat jede
Verwaltung bis zu dem Grenzblireau der andern Verwaltung zu tragen. Die
Kontrakte - iiber dic Verdingung der einzelnen Postverbindungen sollen jedoch
stets fur beide Richtungen abgeschlossen werden und zwar von derjenigen der
beiden Verwaltungen, in deren Gebiet der die niedrigste Vergitung in Anspruch
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rehmende Unternehmer wohnt. ' Die Verwaltung, welche den Kontrakt mit dem ‘:"‘ ?‘hi’:;i
Unternehmer abgeschlossen hat, soll der anderen Verwaltung ein Duplikat des und Frank-
Kontrskts zustellen. | Die Kosten fir den Transit durch Belgien, und eintretenden u.;:::.hl’svz.
Falls darch Luxemburg, diec Niederlande und die Schweiz, hat jede Verwaltung
fir die von ihr abgesandten Briefpackete zu tragen. Indess.soll dic Gesammt-
heit der Transitkosten zundchst von derjenigen Verwaltung ausbezahlt werden
welche die ghinstigsten Bedingungen von dem, den Transit leistenden Lande er-
langt hat, wogegen die andere Verwaltung den Betrag zu erstatten hat, welcher
fir die von ihr abgesandten Briefpackete entfillt.

Art. 3. — Diejenigen Personen, welche gewdhnliche Briefe und Korre-
spondenzkarten aus Deutschland nach Frankreich und Algerien oder umgekehrt
aus Frankreich und Algerien nach Deutschland absenden wollen, kinnen nach
ihrer Wahl das Porto fiir solche Briefe und Korrespondenzkarten bis zum Be-
stimmungsort entrichten oder die Bezahlung desselben den Empfingern ber-
lassen. | Rekommandirte Briefe und andere rekommandirte Gegenstinde, Briefe
mit Werthangabe, Handels- oder Geschiiftspapiere, Waarenproben, Zeitungen und
sonstige Drucksachen missen stets bis zum Bestimmungsort frankirt werden.

Art. 4. — Das Porto des einfachen Briefes im Verkehr zwischen Deutsch-

land einerseits und Frankreich und Algerien andererseits wird, wie folgt, fest-
gesetzt: . 1) auf drei Groschen fiir den frankirten Brief aus Deutschland, und
suf vierzig Centimen fiir den frankirten Brief aus Frankreich und Algerien; |
2) anf finf Groschen fir den unfrankirten Brief nach Deutschland und auf
sechzig Centimen fir den unfrankirten Brief nach Frankreich und Algerien. |’
Als Ausnahme von der vorstehenden Bestimmung wird das Porto des einfachen
Briefes im Verkehr zwischen Deutschland und Frankreich in denjenigen Fillen,
in welchen die Entfernung in gerader Linie zwischen der Aufgabe-Postanstalt
ud der Bestimmungs-Postanstalt dreissig Kilometer nicht tibersteigt, wie folgt,
festgesetzt: ~ 1) auf zwei und einen halben Groschen fdr den frankirten Brief
aus Dentschland und anf dreissig Centimen fiir den frankirten Brief aus Frank-
reich; | 2) auf drei Groschen fiir den unfrankirten Brief nach Deutschland und
auf vierzig Centimen fur den unfrankirten Brief nach Frankreich. : Als ein ein-
facher Brief wird ein solcher angesehen, dessen Gewicht zehn Grammen nicht
Gbersteigt: bei schwereren Briefen wird fir jedes Mehrgewicht von zehn Grammen
oder einen Theil von zehn Grammen ein einfacher Portosatz mehr erhoben. '
Korrespondenzkarten werden in jeder Bezichung den gewdhnlichen Briefen
gleichgeachtet. | Man ist @bercingekommen, dass, sobald die Verhdltnisse es ge-
Statten, das Porto des einfachen frankirten Briefes im Verkehr zwischen beiden
Liadern von 3 Groschen auf 21/, Groschen und von 40 Centimen auf 30 Cen-
timen ermissigt werden soll.

Art. 5. — Das Porto fiir Journale, Zeitungen, periodische Werke, brochirte
Oder eingebundene Bilcher, Noten, Kataloge, Prospektus, Ankiindigungen und
A"Zeigen verschiedener Art. gleichviel ob gedruckt, gestochen, lithographirt oder -
‘"mgmphirt, ferner fiir Kupferstiche, Lithographien und Photographien im Ver-
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D::'t;c*:l‘-:;d kehr zwischen Deutschland cinerseits und Frankreich und Algerien andererseits

und Frank- Wird, wie folgt, festgesetzt: | auf dreiviertel Groschen far je finfzig Grammen

u.rr::dllén. oder cinen Theil von fanfzig Grammen bei der Absendung aus Deutschland und °

"7 auf zehn Centimen fiir je finfzig Grammen oder einen Theil von finfrig Grammen

bei der Absendung aus Frankreich. | Die in diesem Artikel festgesetzte er-

missigte Taxe findet auf die bezeichneten Gegenstinde nur dann Anwendung,

wenn dieselben den im Ursprungslande gesetzlich oder reglementarisch vor-

geschriebenen Bedingungen entsprechen. | Dicjenigen Gegenstinde, welche den

desfallsigen Bedingungen nicht entsprechen oder unfrankirt zur Absendung ge-

langen, sollen als Briefe behandelt und demgemiss taxirt werden. || Das Gewicht

einer Sendung mit Zeitungen oder sonstigen Drucksachen soll ein Kilogramm

nicht @bersteigen. | Als Ausnahme von den vorstehend getroffenen Bestimmungen

sollen die Journale, Zeitungen und periodischen Werke, welche in einem der

beiden L#nder veriffentlicht und von den Herausgebern an die Postverwaltung

des anderen Landes tibersandt werden, nur bis zur Ausgangsgrenze des Ursprungs-

landes frankirt werden und nur demjenigen Porto unterliegen, welches fir die

im innern Verkehr des betreffenden Landes versandten Gegenstinde gleicher Art

festgesetzt ist. | Die in diesem Artikel enthaltenen Bestimmungen beschriinken

in keiner Weise das den beiderseitigen Regierungen zustehende Recht, diejenigen

im gegenwartigen Artikel bezeichneten Gegenstinde auf ihren Gebieten nicht

beférdern oder bestellen zu lassen, in Betreff deren den bestehenden Gesetzen

.und Vorschriften des Landes tiber die Bedingungen ihrer Verdffentlichung und
Verbreitung nicht genagt sein sollte.

Art. 6. — Das Porto fir Waarenproben im Verkehr zwischen beiden
Landern wird bis zum Gewicht von 50 Grammen wie folgt festgesetzt: ! auf
drei Groschen bei der Absendung aus Deutschland und auf vierzig Centimen bei
der Absendung aus Frankreich. | Fur Waarenproben, welche das Gewicht von
fiinfzig Grammen diberschreiten, wird fir jedes Mehrgewicht von ftinfzig Grammen
oder cinem Theil von fiinfzig Grammen ein Portosatz von dreiviertel Groschen
bei der Absendung aus Deutschland und von zehn Centimen bei der Absendung
aus Frankreich mehr erhoben. | Die in diesem Artikel festgesetzte ermissigte
Taxe findet auf Waarenproben nur dann Anwendung, wenn dieselben unter Band
gelegt oder anderweit dergestalt verpackt sind, dass der Inhalt leicht gepraft
werden kann. Sie dirfen keinen Kaufwerth haben und keine anderen hand-
sehriftlichen Vermerke tragen, als die Adresse des Empfangers, die Unterschrift
des Absenders, Fabrik- oder Handelszeichen, Nummern und Preise. i Waaren-
proben, welche den vorbezeichneten Bedingungen nicht entsprechen oder un-
frankirt zur Absendung gelangen, werden wie Briefe behandelt und demgemiss
taxirt. . Das Gewicht einer Sendung mit Waarenproben soll 250 Grammen nicht
tibersteigen.

Art. 7. — Das Porto fiir Handels- oder Geschiftspapiere, fir Korrektur-
bogen mit handschriftlichen Korrekturen und far Manuskripte wird bis zam
Gewicht von finzig Grammen wie folgt festgesctat: . auf drei Groschen bei der
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Absendung 4us Deutschland und * auf vierzig Centimen bei der Absendung aus N- 4%
Frankreich. | Fur diejenigen Sendungen, welche das Gewicht von fiinfzig una Frank-'
Grammen itberschreiten, wird fir jedes Mehrgewicht von fiinfzig Grammen oder u.:::.h:'mi.'
einem Theil von fiinfzig Grammen ein Portosatz von dreiviertel Groschen bei der :
Absendung aus Deutschland und von zehn Centimen bei der Absendung aus
Frankreich mehr erhoben. | Die in diesem Artikel festgesetzte ermassigte Taxe ‘
findet auf die bezeichneten Sendungen nur dann Anwendung, wenn dieselben
unter Band gelegt sind und keinen Brief oder Vermerk enthalten, welcher den
Charakter einer eigentlichen und perstnlichen Korrespondenz trégt. | Diejenigen
Sendungen, welche den vorbezeichneten Bedingungen nicht entsprechen oder un-
frakirt zur Absendung gelangen, werden wie unfrankirte Briefe behandelt und
demgemiiss taxirt. I Das Gewicht einer Sendung mit Geschaftspapieren u. s. w.
soll ein Kilogramm nicht fibersteigen. '

Art. 8. — Die Korrespondenzen jeder Art, welche aus einem Lande nach

dem andern zur Absendung gelangen, konnen mittelst der im Ursprungslande
glltigen Postwerthzeichen frankirt werden. | Die durch Postwerthzeichen unzu-
reichend frankirten Korrespondenzgegenstinde werden wie unfrankirte Briefe
taxirt, jedoch nach Abzug des Werths der vom Absender verwendeten Post-
_ arken. | Wenn bei Berechnung des vom Empfénger einzuziehenden Portos sich
_ ¢in Brachtheil cines halben Groschens oder eines Decimen ergiebt, so soll von
der deutschen Postverwaltung fir den Bruchtheil eines halben Groschens ein
halber Groschens und von der franzosischen Postverwaltung fir den Bruchtheil
eines Decimen cin voller Decime erhoben werden. '

Art. 9. — Die Korrespondenzgegenstinde jeder Art, welche im gegen-
seitigen Verkehr zwischen den Einwohnern Deutschlands einerseits und den Ein-
wohnern Frankreichs und Algeriens andererseits zur Absendung gelangen, kionnen
unter Rekommandation abgesandt werden. !! Fir die rekommandirten Sendungen
wird ansser dem in den Artikeln 4, 5, 6 und 7 festgesetzten Porto bei der Ab-
sendung ans Frankreich eine feste Gebtihr von finfzig Centimen erhoben. Bei
der Absendung aus Deutschland kommt die im inneren Verkehr des Landes be-
stchende Gebithr zur Erhebung. " Der Absender einer rekommandirten Senduung
kan die Beschaffung eines Rilckscheins verlangen. Die Rickscheine itber
rekommandirte Gegenstiinde unterliegen nur der im Ursprungslande in Anwen-
dung kommenden Gebiihr.

Art. 10. — Die Taxe fiur Briefe mit Werthangabe sctzt sich wie folgt
Tusammen: |i 1) aus dem Porto fir gewdhnliche frankirte Briefe von gleichem
Gewicht, !| 2) aus der im vorhergehenden Artikel festgesetzten Rekommandations-
eebiihr, | 3) aus der Gebthr von cinem Groschen far je 20 Thaler oder einen
Theil von 20 Fhalern des angegebenen Werths bei der Absendung aus Deutsch-
1and oder einer Gebihr von zwanzig Centimen far je 100 Franken oder einen
Theil von 100 Franken des angegebenen Werths bei der Absendung aus Frank-
Teich, | Bei Briefen mit Werthangabe soll das Gewicht 250 Grammen nicht
tbersteigen. ;| Der angegebene Werth darf nicht héher sein als 2700 Thaler
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D:;“‘:;“ oder 10,000 Franken. | Der in einem Briefe enthaltene Werthbetrag muss vom
und Prank- Absender auf der Adressselte in der linken oberen Ecke, ohne irgend eine
reich, Rasnr oder Ahinderung, selbst wenn letztere vom Absender anerkannt wire,
14.Fbr. 1972, o .
angegeben sein. ; Die Briefe mit Werthangaben miissen unter Kreuzkuvert ab-
gesandt werden und mit funf Siegeln vérschlossen sein.

Art. 11. — Im Falle des Verlustes einer rekommandirten Sendung wird
diejenige Verwaltung, in deren Bereich der Verlust stattgefunden hat, dem Ab-
sender, oder eintretenden Falls dem Adressaten eine Entschidigung zahlen von
vierzehn Thalern, wenn die Absendung aus Deutschland erfolgt ist, oder von
filnfzig Franken, wenn die Absendung aus Frankreich stattgefunden hat. | Im
Falle ein Brief mit Werthangabe verloren gehen oder seines Inhalts beraubt
werden sollte, sei es auf deutschem Gebiete unter Umstdnden, welche fur die
deutsche Postverwaltung nach deutschen Gesetzen die Ersatzpflicht zur Folge
haben wirden, oder auf franzosischem Gebiete unter Umstinden, welche fir die
franzosisclic Postverwaltung nach franzosischen Gesetzen die Ersatzpflicht zur
Folge haben wiirden, so hat die verantwortliche Verwaltung dem Absender, oder
in Stelle desselben dem Adressaten innerhalb einer Frist von zwei Monaten, vom
Tage der Reklamation an gerechnet, den angegebenen Werth zu zahlen oder
zahlen zu lassen, fir welchen die im Artikel 10 festgesetzte Versicherungs-
gebithr entrichtet ist. Derartige Reklamationen sind jedoch nur zuldssig, wenn
sie innerhalb sechs Monaten, vom Tage der Aufgabe des betreffenden Briefes an
gerechnet, erhoben werden. Nach Ablauf dieses Termins steht dem Reklamanten
ein Anspruch auf Entschddigung nicht zu.

Art. 12. — Jede Verwaltung bezieht ungetheilt diejenigen Betrige, welche
nach Massgabe der vorhergehenden Artikel 4, 5, 6, 7, 8 9 und 10 in ihrem
(iebict erhoben werden. ! Es wird ausdriicklich zwischen den kontrahirenden
Theilen vereinbart, dass die in den genannten Artikeln bezeichneten Gegenstinde,
welche richtig bis zum Bestimmungsort frankirt worden sind, unter keinem Vor-
wande oder Titel in dem Bestimmungslande irgend einer Taxe oder Gebithr zu
Lasten der Empfinger unterworfen werden diirfen.

Art. 13. — Die deutsche Postverwaltung und die franzisische Postverwal-
tung konnen sich gegenseitig Korrespondenzen jeder Art zum Einzeltransit nach
und aus solchen Landern uberliefern, denen sic zur Vermittelung dienen. |, Das
deutsch-franzosische Porto bildet keinen Gegenstand der Abrechnung zwischen
heiden Verwaltungen. Als Ausnahme von der vorstehenden Bestimmung sollen
fir die Korrespondenzen nach und aus @berseeischen Lindern an die transit-
leistende Verwaltung dieselben Portositze vergiitet werden, welche fir derartige
Korrespondenzen im inneren Verkehr dieser Verwaltung erhoben werden. || Die
Betrige an fremdem Porto und an Seeporto, welche” die deutsche Postverwaltung
an die franzosische Postverwaltung zu vergiiten hat, sollen nach Massgabe der
dem gegenwirtigen Vertrage beigeftgten Anlage A. berechnet werden. | Die
Betriige an fremdem Porto und an Seeporto, welche die franzésische Postverwal-
tung an die deutsche Postverwaltung zu vergtiten hat, sollen nach Massgabe der
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dem gegenwirtigen Vertrage beigefiigten Anlage B. berechnet werden. Es wird Nr- 462L.

Deutschland

vereinbart, dass die in den Anlagen A. und B. festgesetzten Bedingungen im ge- una Frank-

meinsamen Einverstindniss der beiden Verwaltungen abgeéndert werden kdnnen.

Art. 14. — Die deutsche Postverwaltung und die franzésische Postverwal-
tang werden gegenseitig die geschlossenen Briefpackete beférdern, welche die
vine Verwaltung im Transit durch das Gebiet der anderen Verwaltung absendet
oder empfingt. | Um eine billige Ausgleichung fiur den von beiden Theilen ge-
leisteten Transit herbeizuftthren, soll diejenige Verwaltung, welche im Laufe
eines Vierteljahres an Briefen und Drucksachen ein grésseres Gewichtsquantum
absendet oder empfingt, als die andere Verwaltung, dieser letzteren Verwaltung
folgende Betriige for das Mehrgewicht als Entschddigung zahlen: | sechs Franken
fir jedes Kilogramm Briefe, und einen Franken ftr jedes Kilogramm Zeitungen
ud andere, einer ermissigten Taxe unterliegende Sendungen. ;| Es wird indess
vereinbart, dass keine Entschidigung fiir das vierteljahrliche Mehrgewicht zu
zahlen ist, wenn dasselbe nicht mehr betrigt als 100 Kilogramm Briefe und
500 Kilogramm Zeitungen und andere Drucksachen. | Die deutsché Postverwal-
tung und die franzisische Postverwaltung werden gegenseitig die geschlossenen
Briefpackete befordern lassen, welche die eine Verwaltung mittelst der Seepost-
routen der anderen Verwaltung absendet oder empfingt. Die dessfallsige Be-
forderung  soll unter denjenigen Bedingungen stattfinden, welche die meist-
begiinstigte Nation von der den Secetransport vermitteinden Verwaltung er-
halten hat.

Art. 15. — Portofreie Beférderung wird nur der Korrespondenz in Post-
dienstangelegenheiten eingeriumt.

Art. 16. — Die Umrechnung der in Thalern und Groschen ausgedrtickten
Betrige in anderc deutsche Wihrungen wird, soweit erforderlich, in der bei der
dentschen Postverwaltung itblichen Weisc bewirkt werden.

Art. 17. — Die auf den Austausch der Korrespondenzen beziiglichen Ab-
rechnungen werden monatlich aufgestellt, und zwar von jeder der beiden Ver-
waltungen fiir dic von der anderen Verwaltung empfangenen Briefkartenschliisse.
Die betreffenden Abrechnungen werden gegenseitig geprift und demnichst
Vierteljghrlich in eine Generalabrechnung zusammengefasst. Das Ergebniss der

Generalabrechnung wird in der Wihrung desjenigen Gebiets festgestellt, fur

welches sich eine Forderung herausstellt. Die Saldirung erfolgt in Wechseln
af Berlin, wenn eine Forderung fir die deutsche Verwaltung entfallt, und in
Wechseln auf Paris, wenn eine Forderung for die franzosische Verwaltung
entfalit,

Art. 18. — Die deutsche Postverwaltung und die franzésische Postverwal-
tung werden im gemeinsamen Einverstindniss die Form der im vorhergehenden
Artikel 17 erwihnten Abrechnungen, sowie alle weiteren besonderen Dienst-
Vorschriften festsetzen, welche erforderlich sind, um die Ausfihrung des gegen-
wirtigen Vertrages zu sichern.

Art, 19. — Der gegenwirtige Vertrag wird sobald als moglich und spiite-

reich,
14.Fbr. 1872
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stens am 1. Mai 1872 zur Ausfithrung gebracht werden und soll so lange gtiltig
bleiben, bis einer der vertragschliessenden Theile dem andern, und zwar ein
Jahr im Voraus, seine Absicht angeklindigt hat, den Vertrag aufzuheben. !
Wiahrend dieses letzten Jahres bleibt der Vertrag vollstindig in Kraft, un-
beschadet der Aufstellung und Saldirung der Abrechnungen zwischen den Ver-
waltungen der beiden Linder nach Ablauf des gedachten Termins. | Vom Tage
der Ausfthrung des gegenwirtigen Vertrages werden alle den Postverkehr be-
treffenden fritheren Bestimmungen und Festsetzungen zwischen den deutscher
Staaten oder Verwaltungen und Frankreich aufgehoben.

Art. 20. — Der gegenwirtige Vertrag soll ratifizirt und die Ratifikationen
sollen sobald als moglich zu Versailles ausgewechselt werden. ' Zu Urkund
dessen haben die Bevollm#chtigten denselben in doppelter Ausfertigung unter-
zeichnet und mit dem Abdruck ihres Petschafts versehen. ! So geschehen zu
Versailles, den 14. Februar 1872.

Arnim. Stephan.

(L. 8) (L. S.)
- Rémusat. G. Rampont.
(L. 8) ) (L. 8)

Die Auswechselung der Ratifikations-Urkunden hat zu Versailles statt-
gefunden.

Nr. 4628.

DEUTSCHLAND-BPANIEN — Postvertrag zwischen Deutschland und
Spanien. Vom 19. April 1872.

Seine Majestit der Deutsche Kaiser einerseits, und Seine Majestat der
Konig von Spanien andrerseits, von dem Wunsche geleitet, die postalischen Be-
ziehungen zwischen den beiden L#ndern den gegenwirtigen .Verhéltnissen ent-
sprechend zu regeln und zu erleichtern, haben die Vereinbarung eines ncaer
Vertrages beschlossen und fiir diesen Zweck zu Ihren Bevollmichtigten ernannt: !
Seine Majestiit der Deutsche Kaiser: | Allerhochstihren General-Postdirektor
Heinrich Stephan, | Seine Majestit der Konig von Spanien: ; Allerhdchstihrer
ausserordentlichen Gesandten und bevollméichtigten Minister bei Seiner Majestitt
dem Deutschen Kaiser, Konig von Preussen, Don Juan Antonio de Rascon,
welche, nach erfolgtem Austausch ihrer in guter und regelmissiger Form bhe-
fundenen Vollmachten, iber dic nachstehenden Artikel tibercingekommen sind.

Art. 1. — Zwischen der deutschen Postverwaltung und der spanischen
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Postverwaltung soll ein regelmiissiger Austausch von gewshnlichen Briefen,ﬁ‘:: 4638,
Korrespondenzkarten, rekommandirten Briefen und anderen rekommandirten u. spanies,
Gegenstinden, Zeitungen und anderen Drucksachen, Waarenproben, Handels- 19-4vr-1872-
oder Geschiftspapieren und Manuskripten stattfinden. | Der Austausch soll er-
folgen in geschlossenen Briefpacketen auf dem Wege durch Frankreich, oder
sof dem Wege durch Frankreich und Belgien. | Die Briefpackete sollen stets
suf dem schnellsten Wege befdrdert werden. Sollten mehrere Wege die gleiche
Beschlennigung darbieten, so bleibt der absendenden Verwaltung die Wahl des
Weges 0berlassen. | Die beiderseitigen Postverwaltungen behalten sich vor, die-
jenigen Postanstalten und Eisenbahn - Postbiireaus zu bezeichnen, welche die
gegenseitige Ueberlieferung der Korrespondenzen zu bewirken haben.
Art. 2. — Die Kosten fiir den Transit durch Frankreich, und eintretenden
Falls durch Belgien, hat jede Verwaltung fir die von ihr abgesandten Brief-
packete zu tragen. Indess soll die Gesammtheit der Transitkosten zuniichst von
derjenigen Verwaltung ausbezahlt werden, welche die giinstigsten Bedingungen
von dem, den Transit leistenden Lande erlangt hat, wogegen die andere Verwal-
tung den Betrag zu erstatten hat, welcher fur die von ihr abgesandten Brief-
packete entfillt.
Art. 3. — Dicjenigen Personen, welche gewihnliche Briefe aus Deutsch-
land nach Spanien oder umgekehrt aus Spanien nach Deutschland absenden
wollen, konnen nach ihrer Wahl das Porto fir solche Briefe bis zum Bestim-
mungsorte entrichten, oder die Bezahlung desselben den Empfingern iber-
lssen. | Rekommandirte Briefe und andere rekommandirte Gegenstinde, Korre-
Spondenzkarten, Handels- oder Geschiftspapiere, Waarenproben, Zeitungen und
sonstige Drucksachen missen stets bis zum Bestimmungsorte frankirt werden.
Art. 4. — Das Porto des einfachen Briefes im Verkehr zwischen Deutsch-
land ejperseits und Spanien andrerseits wird wie folgt festgesetzt: | 1) auf drei
Groschen fur den frankirten Brief aus Deutschland, und auf vierzig Centimos
einer Peseta fir den frankirten Brief aus Spanien; || 2) auf ftnf Groschen fur
den unfrankirten Brief nach Deutschland und auf sechzig Centimos einer Peseta
fir den unfrankirten Brief nach Spanien. | Als ein einfacher Brief wird ein
Solcher angesehen, dessen Gewicht finfzehn Grammen nicht tbersteigt; bei
B"lefen, welche mehr als filnfzehn Grammen wiegen, wird fir jedes Gewicht von
finfzehn Grammen oder einem Theil von fanfzehn Grammen ein einfacher Porto-
S8tz erhoben. | Korrespondenzkarten werden in jeder Beziehung den gewihn-
lichen frankirten Briefen gleichgeachtet. || Die beiden Verwaltungen sind ermiich-
tigt, sobald die Verhiltnisse es gestatten, in gemeinsamem Einverstindniss das
Porty des einfachen frankirten Briefes im Verkehr zwischen beiden Lindern von
3 Groschen anf 21/, Groschen und von 40 Centimos einer Peseta auf 30 Centi-
oS einer Peseta zu erméssigen.

Art. 5. — Das Porto fiir Journale, Zeitungen, periodische Werke, brochirte
oder eingebundene Bilcher, Noten, Kataloge, Prospektus, Ankiindigungen und
Anzeigen verschiedener Art, gleichviel ob gedruckt, gestochen, lithographirt oder
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stens am 1. Mai 1872 zur Ausfithrung gebracht werden und soll so lange g
bleiben, bis einer der vertragschliessenden Theile dem andern, und zwai
Jahr im Voraus, seine Absicht angekiindigt hat, den Vertrag aufzuheb
“Wahrend dieses letzten Jahres bleibt der Vertrag vollstindig in Kraft,
beschadet der Aufstellung und Saldirung der Abrechnungen zwischen den
waltungen der beiden Linder nach Ablauf des gedachten Termins. Vom '
der Ausfahrung des gegenwirtigen Vertrages werden alle den Postverkehr
treffenden fritheren Bestimmungen und Festsetzungen zwischen den deauts
Staaten oder Verwaltungen und Frankreich aufgehoben.

Art. 20. — Der gegenwiirtige Vertrag soll ratifizirt und die Ratifikati
sollen sobald als moglich zu Versailles ausgewechselt werden. = Zu Url
dessen haben die Bevollmichtigten denselben in doppelter Ausfertigang w
zeichnet und mit dem Ahdruck ihres Petschafts versehen. So gescheher
Versailles, den 14. Februar 1872,

Arnim. Ntephan.
(L. S.) (L. S)

. Rémusat. G. Rampont.
(L. 8. _ (L. S

Die Auswechselung der Ratifikations-Urkunden hat zu Versailles s
vefunden.

Nr. 4628.

DEUTSCHLAND-SPANIEN. — Postvertrag zwischen Deutschla:
Spanien. Vom 19. April 1872,

Seine Majestit der Deutsche Kaiser einerseits, und Seine May
Konig von Spanien andrerseits, von dem 1
zichungen zwischen den beiden Lindern
sprechend zu regeln und zu ecrleichtern,
Vertrages bheschlossen und fir diesen Zwec.
Svine Majestit der Deutsche Kaiser: |
Heinrich Stephan, " Seine Majestat der I
amsserordentlichen Gesandten und bevollm
dem Deutschen Kaiser, Konig von Preus
welche, nach erfolgtem Austausch ihrer |
fundenen Vollmachten, fiher dic nachstehe

- Art. 1. — Zwischen der deutscheq

L
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Nr. 4828 authographirt, ferner fir Kupferstiche, Lithographien und Photographien im

* ‘Deutachland

-u. Spanien, Yerkehr zwischen Deutschland einerseits und Spanicn andrerseits wird wie
9.4pr.1872. folot festgesetzt: | auf drei Viertel Groschen fur je ftinfzig Grammen oder einen
'Theil von ftinfzig Grammen bei der Absendung aus Deutschland und ; auf zehn
Centimos einer Peseta fiur je funfzig Grammen oder einen Theil von finfzig
Grammen bei der Absendung aus Spanien. ' Die in diesem Artikel festgesetzte
ermassigte Taxe findet auf die bezeichneten Gegenstinde nur dann Anwendung,
wenn dieselben den im Ursprungslande gesetzlich oder reglementarisch vor-
geschriebenen Bedingungen entsprechen. ! Diejenigen Gegenstinde, welche den
-desfallsigen Bedingungen nicht entsprechen, oder unfrankirt zur Absendung ge-
langen, sollen als Briefe behandelt und demgemiss taxirt werden. | Das Gewicht
einer Sendung mit Zeitungen oder sonstigen Drucksachen soll ein Kilogramm
nicht tbersteigen. !| Die in diesem Artikel enthaltenen Bestimmungen beschrinken
in keiner Weise das den beiderseitigen Regierungen zustehende Recht, die-
jenigen im gegenwirtigen Artikel bezeichneten Gegenstinde auf ihren Gebieten
nicht beférdern oder bestellen zu lassen, in Betreff deren den bestehenden Ge-
setzen und Vorschriften des Landes tber die Bedingungen ihrer Verdffent-
lichung und Verbreitung nicht geniigt sein sollte.
Art. 6. — Das Porto fir Waarenproben im Verkehr zwischen beiden
Lindern wird fir je 50 Grammen oder einen Theil von 50 Grammen wie folgt
festgesetzt: | auf drei Viertel Groschen bei der Absendung aus Deutschland
und | anf zehn Centimos einer Peseta bei der Absendung aus Spanien. ' Die in
diesem Artikel festgesetzte ermissigte Taxe findet auf Waarenproben nur dann
Anwendung, wenn dieselben unter Band gelegt oder anderweit dergestalt ver-
packt sind, dass der Inhalt leicht geprift werden kann. Sie darfen keinen
Kaufwerth haben und %keine anderen handschriftlichen Vermerke tragen, als die
Adresse des Empfingers, die Unterschrift des Absenders, Fabrik- oder Handels-
zeichen, Nummern und Preise. : Waarenproben, welche den vorbezeichneten Be-
dingungen nicht entsprechen oder unfrankirt zur Absendung gelangen, werden
wie Briefe behandelt und demgemiss taxirt. ' Das Gewicht einer Sendung mit
‘Waarenproben soll 250 Grammen nicht itbersteigen.
Art. 7. — Das Porto fur Handels- oder Geschiftspapiere, fur Korrektur-
bogen mit handschriftlichen Korrekturen und fiér Manuskripte wird fur je 50
‘Grammen oder einen Theil von 50 Grammen wie folgt festgesetzt: ' auf drei
Viertel Groschen bei der Absendung aus Deutschland und : auf zehn Centimos
einer Peseta bei der Absendung aus Spanien. ! Die in diesem Artikel fest-
gésetzte ermissigte Taxe findet auf die bezeichneten Sendungen nur dann An-
wendung, wenn dieselben unter Band gelegt sind und keinen Brief oder Vermerk
enthalten, welcher den Charakter einer eigentlichen und persdnlichen Korre-
spondenz trigt. || Diejenigen Sendungen, welche den vorbezeichneten Bedingungen
nicht entsprechen oder unfrankirt zar Absendung gelangen, werden wie unfran-
kirte Briefe behandelt und demgemass taxirt. | Das Gewicht ‘einer Sendung mit
‘Geschitftspapieren w. s. w. soll ein Kilogramm nicht éibersteigen.
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Art. 8. — Die Korrespondenzen jeder Art, welche aus einem Lande nach m.; "
dem andern zur Absendung gelangen, konnen mittelst der im Ursprungslande u. Spanien,
giltigen Postwerthzeichen frankirt werden. | Die durch Postwerthzeichen unzu- 1%-APr-167-
reichend frankirten Korrespondenzgegenstinde werden wie unfrankirte Briefe
taxirt, jedoch nach Abzug des Werthes der vom Absender verwendeten Post-
matken. | Wenn bei Berechnung des vom Empfinger einzuziehenden Erginzungs-
portos sich ein Bruchtheil eines halben Groschens oder ein Betrag von weniger
als fanf Centimos einer Peseta ergiebt, so soll von der deutschen Postverwaltung
fir den Bruchtheil eines halben Groschens ein halber Groschen und von der
spanischen Postverwaltung fir einen Theil von finf Centimos einer Peseta der
Betrag von filnf Centimos einer Peseta erhoben werden.

Art. 9. — Die Korrespondenzgegenstiinde jeder Art, welche im gegen-
seitigen Verkehr zwischen den Einwohnern Deutschlands einerseits, und den
Einwohnern Spaniens andrerseits zur Absendung gelangen, kénnen unter Rekom-
mandation abgesandt werden. || Fir die rekommandirten Sendungen wird ausser
dem in den Artikeln 4, 5, 6 und 7 festgesetzten Porto eine feste und unver-
inderliche Rekommandationsgebtthr erhoben, welche von der Postverwaltung des
Aufgabegebiets festgesetzt wird. | Der Absender einer rekommandirten Sendung
kann die Beschaffung eines Rickscheins verlangen. Die Riickscheine tber
rekommandirte Gegenstinde unterliegen nur der im Ursprungslande in Anwen-
dung kommenden Gebiihr.

Art. 10. — Im Falle des Verlustes einer rekommandirten Sendung wird

diejenige Verwaltung, in deren Bereich der Verlust stattgefunden hat, dem Ab-
sender, oder eintretenden Falls dem Adressaten innerhalb dreier Monate, vom
Tage der Reklamation an gerechnet, eine Entschidigung zahlen von vierzehn
Thalern, wenn die Absendung aus Deutschland erfolgt ist, oder von fiinfzig
Pesetas, wenn die Absendung aus Spanien stattgefunden hat. | Falls der Verlust
af dem Gebiet einer transitleistenden Verwaltung stattgefunden hat, werden die
deutsche und die spanmische Postverwaltung die gedachte Entschidigung zu
gleichen Theilen tragen. || Der Anspruch auf Schadenersatz fir den Verlust eines
rkommandirten Gegenstandes muss in jedem einzelnen Falle bei Verlust des
Anspruchs innerhalb einer Frist von sechs Monaten, vom Tage der Aufgabe des
betreffenden Gregenstandes an gerechnet, erhoben werden. ,
" Art. 11. — Jede Verwaltung bezieht ungetheilt diejenigen Betrige, welche
ach Massgabe der vorhergehenden Artikel 4, 5, 6, 7, & und 9 in ihrem Gebiet
¢rthoben werden. ;| Es wird ausdricklich zwischen den kontrahirenden Theilen
vereinbart, dass die in den genannten Artikeln bezeichneten Gegenstinde, welche
Tichtig bis zum Bestimmungsorte frankirt worden sind, unter keinem Vorwande
oder Titel in dem Bestimmungslande irgend einer Taxe oder Gebtihr zu Lasten
der Empfiinger unterworfen werden dirfen.

Art. 12. — Die Auswechslung der Korrespondenz zwischen Spanien und
der Osterreichisch-ungarischen Monarchie erfolgt, soweit der Austausch durch
die deutsche Postverwaltung vermittelt wird, nach Massgabe der in den vor-
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Kr. 4628. stehenden Artikeln fiir den Postverkehr zwischen Spanien und Deutschland fe

u. Spanien, g€stellten Grundsdtze. Die deutsche Postverwaltung tbernimmt in solch

18.4pr1872. Fglle die Ausgleichung in Betreff des fur die ésterreichisch-ungarische Bef
_derungsstrecke entfallenden Portos. j| Die Korrespondenz zwischen Deutschls
einerseits und Gibraltar, den Balearischen und Canarischen Inseln, den spa
schen Besitzungen auf der Nordkiiste von Afrika und den spanischen Postbiire:
in Marocco andrerseits, soll denselben Bedingungen unterliegen, welche
Massgabe der vorstehenden Artikel beziglich der deutsch-spanischen Kor
spondenz vereinbart worden sind. Der gleiche Grundsatz soll auf diejen
Korrespondenz zwischen Deutschland und den spanischen Antillen Anwend
finden, welche zwischen deutschen Hifen und den Hifen der spanischen Antil
mittelst direkter Post-Dampfschiffe Beforderung erhdlt. Die Kosten fiir «
Seetransport werden von der deutschen Postverwaltung getragen. Doch ist d
sclben die Halfte dieser Kosten von der spanischen Postverwaltung zu
statten.

Art. 13. — Die deutsche Postverwaltung und die spanische Postverwalt:
konnen sich gegenseitig Korrespondenzen jeder Art zum Einzeltransit nach 1
aus solchen Lindern tberliefern, denen sie zur Vermittelung dienen. | Bei
Einzel-Auslieferung unterliegt die Korrespondenz hinsichtlich der deutschen 1
spanischen Beforderungsstrecke denselben Portositzen, wie die internatiox
Korrespondenz. ! Das Porto filr diese Beforderungsstrecken bildet keinen Geg

~ stand der Abrechnung zwischen beiden Postverwaltungen. | Dagegen werden
die fremdlindische Beforderungsstrecke und den Seetransport der tran
leistenden Verwaltung die Portositze nach Massgabe der mit den betreffen
fremden Staaten bestehenden' Vertriige vergiitet werden.

Art. 14. — Die deutsche Postverwaltung und die spanische Postverwalt
werden gegenseitig die geschlossenen Briefpackete beférdern, welche die ¢
Verwaltung im Transit durch das Gebiet der anderen Verwaltung absendet o
empfingt. | Um eine billige Ausgleichung fiir den von beiden Theilen geleiste
Transit herbeizufihren, soll diejenige Verwaltung, welche im Laufe eines Vier
jahrs an Briefen und Drucksachen ein grdsseres Gewichtsquantum absendet o
empfingt, als die andere Verwaltung, dieser letzteren Verwaltung folgende
trige fir das Mehrgewicht als Entschddigung zahlen: || sechs Pesetas fur je
Kilogramm Briefe, und eine Peseta filr jedes Kilogramm Zeitungen und ande
einer ermissigten Taxe unterliegenden Sendungen. | Es wird indess vereinb
dass keine Entschidigung fir das vierteljahrliche Mehrgewicht zu zahlen
wenn dasselbe nicht mehr betriigt, als 100 Kilogramm Briefe und 500 K
gramm Zeitungen und andere Drucksachen. | Die deutsche Postverwalt
und die spanische Postverwaltung werden gegenseitig die geschlossenen Br
packete befoérdern lassen, welche die eine Verwaltung mittelst der Seepostrot
der anderen Verwaltung absendet oder empfingt. Die desfallsige Beforder
soll unter denjenigen DBedingungen stattfinden, welche die meistbeginst
Nation von der den Seetransport vermittelnden Verwaltung erhalten hat.
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Art. 15. — Portofreie Beférderung wird nur der Korrespondenz in Post- Nr s,
. . . Dentschland
dienstangelegenheiten eingeriumt, u. Spanien,
Art. 16. — Die Umrechnung der in Thalern und Groschen ausgedriickten 19-Apr-1872.
Betrige in andere deutsche Wihrungen wird, soweit erforderlich, in der bei der
dentschen Postverwaltung tiblichen Weise bewirkt werden. '
Art. 17. — Die auf den Austausch der Korrespondenzen beziiglichen Ab-
rechnungen werden monatlich aufgestellt, und zwar von jeder der beiden Ver-
waltungen fiir die von der anderen Verwaltung empfangenen Briefkartenschlitsse.
Die betreffenden Abrechnungen werden gegenseitig geprift und ~demndchst
vierteljahrlich in eine Generalabrechnung zusammengefasst. Das Ergebniss der
Generalabrechnung wird in der Wihrung desjenigen Gebiets festgestellt, ftir
welches sich eine Forderung herausstellt. Die Saldirung erfolgt in Wechseln
sf Berlin, wenn eine Forderung fir die deutsche Verwaltung entfallt, und in
Wechseln auf Madrid, wenn eine Forderung fiir die spanische Verwaltung
entfallt,
. Art. 18. — Die deutsche Postverwaltung und die spanische Postverwaltung
verden im gemeinsamen Einverstindniss die Form der im vorhergehenden
Artikel 17 erwdhnten Abrechnungen, sowie alle weiteren besonderen Dienst-
vorschriften festsetzen, welche erforderlich sind um die Ausfithrung des gegen-
virtigen Vertrages zu sichern.
Art. 19. — Der gegenwiirtige Vertrag wird sobald als moglich und spite-
stens am 1. Jumi 1872 zur Ausfithrung gebracht werden und soll so lange gitltig
bleiben, bis einer der vertragschlicssenden Theile dem_andern, und zwar ein
Jabr im voraus, seine Absicht angektindigt hat, den Vertrag aufzuheben. . Wah-
rend dieses letzten Jahres bleibt der Vertrag vollstindig in Kraft, unbeschadet
der Aufstellung und Saldirung der Abrechnungen zwischen den Verwaltungen
der beiden Linder nach Ablauf des gedachten Termins. | Vom Tage der Aus-
firung des gegenwirtigen Vertrages werden alle den Postverkehr betreffenden
frtheren Bestimmungen und Festsetzungen zwischen Deutschland und Spanien
sufgehoben.
Art. 20. — Der gegenwiirtige Vertrag soll ratifizirt, und die Ratifikationen
sollen sobald als moglich zu Berlin ausgewechselt werden. | Zu Urkund dessen
haben die Bevollmachtigten denselben in doppelter Ausfertigung unterzeichnet
wd mit dem Abdruck ihres Petschafts versehen. | So geschehen zu Berlin, den
19, April 1872.

Heinrich Stephan.
L. S

Juan Antonio de Rascon.
(L. 8)

Der vorstehende Vertrag ist ratifizirt und die Ratifikations-Urkunden sind

usgewechselt worden.
Stastsarehiv XXIL 9
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Schluss-Protokoll zu dem am 19. April 1872 zwischen Deutschland
und Spanien abgeschlossenen Postvertrage.

Dz;:::d " Bei der am heutigen Tage erfolgten Unterzeichnung des Postvertrages

= Spanien, ZWischen Deutschland und Spanien sind die Unterzeichneten #ber folgende

19.Apr.1872. Pynkte ibereingekommen: | 1) Die Ratifikation des vorbezeichneten deutsch-
spanischen Postvertrages soll nicht frither erfolgen, als bis der am 12. Februar
1872 zwischen Deutschland und Frankreich abgeschlossene Postvertrag ratifizirt
sein wird. || 2) Die im letzten Absatze des Artikels 4 des Postvertrages vor-
behaltene Ermassigung des Portos for den einfachen frankirten Brief im Ver-
kehr zwischen Deutschland und Spanien von 3 Groschen auf 21/, Groschen,
beziehungsweise von 40 Centimos einer Peseta auf 30 Centimos einer Peseta
soll spiitestens am 1. Januar 1874 zur Ausfthrung kommen. || 3) die Bestim-
mungen des deutsch-spanischen Postvertrages sollen in gleicher Weise Anwen-
dung finden auf die durch Vermittelung der deutschen Posten zwischen Spanien
und dem Grossherzogthum Luxemburg ausgewechselte Korrespondenz, sobald’
die deutsche Postverwaltung der spanischen Postverwaltung mitgetheilt haben
wird, dass die beztiglichen Verhandlungen zwischen Deutschland und Luxemburg
zum Abschluss gediehen sind. || 4) Nach Massgabe der Bestimmung im letzten Ab-
satz des Artikels 12 des deutsch-spanischen Postvertrages kann die Korrespon-
denz aus Deutschland nach den spanischen Antillen, sofern dieselbe mittelst der
zwischen deutschen Hafen und den Hifen der spanischen Antillen kursirenden
Schiffe ausgewechselt wird, unfrankirt oder bis zum Bestimmungsort frankirt
abgesandt werden. | Dagegen ist bei derjenigen Korrespondenz aus Deutschland
nach den spanischen Antillen, welche durch Vermittelung der britischen, franzo-
sischen oder amerikanischen Posten beférdert wird, die Frankatar nur bis zam
- Ausschiffungshafen zulassig. | Die koniglich spanische Regierung verpflichtet
sich, Anordnungen zu treffen, dass for diese nur bis zum Ausschiffungshafen
frankirte Korrespondenz hinsichtlich der Beforderungsstrecke auf dem Gebiete
der spanischen Antillen kein hoherer Tarif als der jeweilige, auf den spanischen
Antillen bestehende interne Portotarif zur Anwendung kommt. || Die vorstehend
getroffenen Festsetzungen sollen gleiche Wirksamkeit haben, wie die Bestim-
mungen des Postvertrages zwischen Deutschland und Spanien vom 19. April
1872; auch soll die Ratifikation dieses Vertrages gleichzeitig die Ratifikation
des gegenwartigen Schlussprotokolls mit umfassen. | So geschehen in doppelter
Ausfertigung und unterzeichnet zu Berlin am 19. April 1872

Heinrich Stephan.
(L. 8)

Juan Antonio de Rascon.

L. 8)
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Nr. 4629.

DEUTSCHLAND und ITALIEN. — Konsularvertrag zwischen dem
Deutschen Reiche und Italien. Vom 7. Februar 1872.

Seine Majestdt der Deutsche Kaiser, Konig von Preussen, im Namen desDI::-‘:&d
Deuntschen Reichs, einerseits und Seine Majestdt der Konig von Italien andrer- ynq rtalien,
seits, von dem Wunsche geleitet, die Befugnisse, Rechte, Privilegien und Immu- 7-Fevr-1878. .
nititen der konsularischen Agenten in den beiderseitigen Gebieten der ver-
‘tragenden Theile festzustellen, haben beschlossen, einen Vertrag zu diesem
Zwecke abzuschliessen, und zu Allerhdchstihren Bevolimdchtigten ernannt: ||
Seine Majestat der Deutsche Kaiser, Konig von Preussen: | Allerhdchstihren
Geheimen Legationsrath Bernhard Konig, und | Seine Majestit der Konig von
Italien: | Allerhdchstihren ausserordentlichen Gesandten und bevollmachtigten
Ninister bei Seiner Majestit dem Deutschen Kaiser, Konige von Preussen, Graf
von Launay, || welche aber die folgenden Artikel @tbereingekommen sind:

Art. 1. — Die Bestimmungen des zwischen dem Norddeutschen Bunde und
Italien am 21. Dezember 1868 abgeschlossenen Konsularvertrages sollen auf die
konsularischen Agenten des Deutschen Reichs in Italien und auf die konsula-
rischen Agenten Italiens im Gebiete des Deutschen Reichs dergestalt Anwendung
finden, dass die gedachten konsularischen Agenten alle Befugnisse haben und
aller Rechte, Immunititen und Privilegien theilhaftig werden sollen, welche in
dem gedachten Vertrage zu Gunsten der konsularischen Agenten der vertragenden
“Theile stipulirt sind. Es wird ferner verabredet, dass alle in dem gedachten
Vertrage enthaltenen Stipulationen als in Giltigkeit und Rechtskraft zwischen
dem Deutschen Reiche und Italien betrachtet werden sollen.

Art. 2. — Der gegenwirtige Vertrag wird ratifizirt und die Ratifikations-
Urkunden werden zu Berlin binnen einer Frist von drei Monaten ausgewechselt
werden. | Zu Urkund dessen haben die beiderseitigen Bevollmichtigten den
gegenwirtigen Vertrag unterzeichnet und denselben mit ihren Siegeln versehen.:
4Geschehen zu Berlin, den 7. Februar 1872.

Konig.
(L. 8)

Launay.

L 8)

Vorstehender Vertrag ist ratifizirt worden und die Auswechselung der
Ratifikations-Urkunden hat stattgefunden. :
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Nr. 4630.

DEUTSCHLAND und SPANIEN. — Konsular-Konvention zwischen
Deutschland und Spanien. Vom 12. Januar 1872.

(Amtliche Uebersetzung.)

Nr. 4630, Seine Majestit der Deutsche Kaiser, Konig von Preussen, im Namen des
:‘ °;°.:li::"l Deutschen Reichs, einerseits, und Seine Majestit der Konig von Spanien, andrer-
‘12.Jan.1872. seits, von dem Wunsche geleitet, die Befugnisse, Rechte, Privilegien und Immu-

nititen der konsularischen Agenten in den beiderseitigen Gebieten der ver-
tragenden Theile ndher zu bestimmen, haben beschlossen, zu diesem Zwecke
einen Vertrag abzuschliessen, und zu Ihren Bevollmichtigten ernannt, und
zwar: | Seine Majestit der Deutsche Kaiser, Konig von Preussen: | Seinen
ausserordentlichen Gesandten und bevollmichtigten Minister bei Seiner Majestit
dem Konige von Spanien, Freiherrn Julius von Canitz und Dallwitz, | und Seine
Majestat der Kdnig von Spanien: " den Deputirten der Cortes, Seinen Staats-
Minister Don Bonifacio de Blas et Mufioz, | welche nach Austausch ihrer in
guter und gehoériger Form befundenen gegenseitigen Vollmachten itber nach-
stehende Artikel tibereingekommen sind:

Art. 1. — Die Bestimmungen des zwischen dem Norddeutschen Bunde und
Spanien am 22. Februar 1870 abgeschlossenen Konsular-Vertrages sollen aunf
die konsularischen Agenten des Deutschen Reichs in Spanien und auf die konsu-
larischen Agenten Spaniens im Gebiete des Deutschen Reichs dergestalt Anwen-
dung finden, dass die gedachten konsularischen Agenten alle Befugnisse haben
und aller Rechte, Immunitaten und Privilegien theilhaftig werden sollen, welche
in dem gedachten Vertrage zu Gunsten der konsularischen Agenten der ver-
tragenden Theile stipulirt sind. Es wird ferner verabredet, dass alle in dem
gedachten Vertrage enthaltenen Stipulationen als in Gultigkeit und Rechtskraft
zwischen dem Deutschen Reiche und Spanien betrachtet werden sollen.

Art. 2. — Der gegenwiirtige Vertrag wird ratifizirt, und die Ratifikations-
Urkunden werden zu Madrid binnen ciner Frist von zwei Monaten ausgewechselt
werden. | Zu Urkund dessen haben die beiderseitigen Bevollméchtigten den
gegenwiirtigen Vertrag unterzeichnet und denselben mit ihren Siegeln versehen. ||
Geschehen zu Madrid, den 12. Januar 1872.

Canitz.
L. 8.

Bonifacio de Blas,
(L. 8.

Vorstehender Vertrag ist ratifizirt worden und die Auswechselung der
Ratifikations-Urkunden hat stattgefunden.
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Nr. 4631.

DEUTSCHLAND und DIE NIEDEBLANDE. — Deklaration, betreffend
die Ausdehnung der zwischen Preussen und den Niederlanden am
16. Juni 1856 abgeschlossenen Konsular-Konvention auf die Konsuln
des Deutschen Reichs in den niederldndischen Kolonien.
Vom 11. Januar 1872.

(Uebersetzung.) !

Deklaration.

Nachdem Seine Majestit der Deutsche Kaiser erklart haben, dass die Nr. 4631
konsularischen Agenten des Norddeutschen Bundes in den niederlﬁndischen,f;'i‘:;’;d"x
Kolonien durch solche des Deutschen Reichs ersetzt worden sind, und gleich- lande,
zeitig den Wunsch zu erkennen gegeben haben, auf die konsularischen Agenten '*’*™1%%
des gedachten Reichs die Bestimmungen der zwischen Preussen und den Nieder-
landen am 16. Juni 1856 abgeschlossenen Konsular-Konvention anwendbar zu
machen, | und nachdem Seine Majestit der Konig der Niederlande Sich bereit
erklirt haben, diesem Antrage Folge zu geben, sind die Unterzeichneten, zu
diesem Behufe mit gehdriger Ermichtigung versehen, dahin @bereingekommen,
dass von dem Tage der Unterzeichnung der gegenwirtigen Deklaration an ge-
rechnet die Bestimmungen der oben genannten Konvention anwendbar sein
sollen auf die Generalkonsuln, Konsuln, Vizekonsuln und Konsularagenten des
Deutschen Reichs, und dass die Worte ,,des Deutschen Reichs® und ,,Deutsches
Reich“ an Stelle der Worte ,Preussisch und ,Preussen® tiberall da gesetat
werden sollen, wo diese letzteren Ausdricke sich in der obengenannten Konven-
tion vorfinden. | Geschehen im Haag am 11. Januar des Jahres 1872.

Der ausserordentliche Gesandte und bevollmichtigte Minister Seiner Majestiit
des Deutschen Kaisers.
(L. 8) Perponcher.
Der Minister der auswirtigen Angelegenheiten.
(L. 8) L. Gericke.

(Uebersetzung.)?

Uebereinkunft zwischen Preussen und den Niederlanden wegen der
Zulassung preussischer Konsuln in den niederlindischen Kolonien,
d. d. Haag, den 16. Juni 1856.

Seine Majestat deg Konig der Niederlande, von dem Wunsche geleitet, die
zwischen dem Konigreiche Preussen und dem Konigreiche der Niederlande be-

t Amtliche Uebersetzung, Reichsgesetzblatt 1872, Nr. 9. [Anm. d. Herausg.]
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ml:"“:”‘ stehenden Bande der Freundschaft enger zu befestigen, und dem unter den

..u.m.a.,.belderseltlgen Staaten in einer ‘so glicklichen Weise stattfindenden Handels-

n..rl:i} . verkehr die grosstmoglichste Entwickelung zu sichern, haben zur Erreichung
dieses Zieles, in Erftllung eines von der Regierung Seiner Majestit des Konigs
von Preussen kundgegebenen Wunsches, eingewilligt, in den wichtigsten Hafen
der niederlandischen Kolonien preussische Konsuln zuzulassen, jedoch unter dem
Vorbehalt des Abschlusses einer besonderen Uebereinkunft, durch welche die
Rechte, Pflichten und Freiheiten solcher Konsuln klar und bestimmt festgestellt
wtrden. | Zu dem Ende haben zu Bevollmichtigten ernannt: ||...... welche
Bevollmachtigte, nachdem sie sich ihre Vollmachten gegenseitig mitgetheilt und
dieselben in guter und gehdriger Form befunden haben, tiber nachstehende
Artikel itbereingekommen sind:

Art. 1. — In simmtlichen H#fen der niederléndischen ﬂberseelschen Be-
sitzungen oder Kolonien, welche den Schiffen aller Nationen offen stehen, sollen
preussische Generalkonsuln), Konsuln, Vizekonsuln und Konsularagenten zu-
gelassen werden.

Art. 2. — Die preussischen Generalkonsuln, Konsuln, Vizekonsuln und
Konsularagenten gelten als Handelsagenten zum Schutz des Seehandels ihrer
Nationalen in den Hifen ihres Konsularbezirks. || Sie sind sowohl der burger-
lichen als der Strafgesctzgebung des Landes, wo sie ihren Sitz haben, unter-
worfen, soweit nicht die gegenwirtige Uebereinkunft hiervon Ausnahmen zu
ihren Gunsten feststellt.

Art. 3. — Um zur Austbung ihrer Amtsverrichtungen zugelassen zu
werden und in den Genuss der damit verbundenen Freiheiten einzutreten, haben
die preussischen Generalkonsuln, Konsuln und Vizekonsuln der Regierung Seiner
Majestiit des Konigs der Niederlande ein in gehoriger Form ausgestelltes Er-
nennungspatent vorzuweisen. Nach hierauf erlangtcm Exequatur, welches sobald
wie moglich mit der Gegenzeichnung des Gouverneurs der Kolonie zu versehen
ist, haben die gedachten Konsularbeamten aller Grade ein Anrecht auf dem
Schutz des Gouvernements und auf den Beistand der Ortsbehérden hinsichtlich
der freien Austibung ihrer Amtsverrichtungen. | Bei Ertheilung des Exequaturs
behdlt sich das Gouvernement vor, dasselbe, unter Angabe der Beweggriinde,
wieder. zurtickzunehmen oder durch den Gouverncur der Kolonie zuritcknehmen
zu lassen.

Art. 4. — Die Generalkonsuln, Konsuln und Vizekonsuln sind befugt, iber
der Eingangsthir ihres Hauses das Wappenschild ihrer Regicrung mit der In-
schrift ,Preussisches Konsulat oder Vizekonsulat“ anzubringen. | Es versteht
sich jedoch von selbst, dass dieses dusserliche Abzeichen niemals so angesehen
werden darf, als ob es ein Asylrecht begrinde, oder als ob es das Haus und
dessen Bewohner den Massregeln der Landesgerichte entziehen konne.

Art. 5. — Im Ucbrigen ist angenommen, dass die das Konsulatsgeschaft
betreffenden Archive und Urkunden gegen jegliche Untersuchung geschtitzt seim
sollen, und dass es keiner Behorde und keinem Beamten zustehen soll, in irgend
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einer Weise und unter irgend einem Vorwande gegen dieselben eine Nach- D‘:"' ‘“"d
forschung, Durchsicht oder Beschlagnahme zu verhingen. u. die Nieder-

Art. 6. — Die Generalkonsuln, Konsuln, Vizekonsuln und Konsularagenten | lﬁ‘m

sind mit keinem diplomatischen Charakter bekleidet. | Jeder an die nieder-
lindische Regierung zu richtende Antrag muss durch die Vermittelung des im
Hasg residirenden diplomatischen Agenten geschehen. Bei Ermangelung eines
solchen Agenten und in dringenden Fillen kann der Generalkonsul, Konsul oder
Vizekonsul selbst den Antrag bei dem Gouverneur der Kolonie einbringen,
jedoch unter Nachweisung der Dringlichkeit und mit Auseinandersetzung der
Grinde, weshalb der Antrag nicht zuniichst bei den unteren Behérden ein-
gebracht werden kinne, oder wenn derselbe zuvor bei diesen Behirden ein-
gebracht worden, mit Darlegung der bisherigen Erfolglosigkeit.

Art. 7. — Die Generalkonsuln und Konsuln diirfen in den im Artikel 1
ervibnten Hiifen Konsularagenten ernennen. j| Die Konsularagenten konnen ohne
Unterschied entweder preussische oder niederlindische oder jedes andern Landes
Stastsangehorige sein, welche in dem Hafen, fur den sie ernannt werden sollén,
ibren Wohnsitz haben oder nach den Bestimmungen der Ortsgesetze zur Nieder-
lassung zugelassen werden konnen. i Diese Konsularagenten, zu deren Ernennung
die Genehmigung des Gouverneurs der Kolonie einzuholen ist, erhalten ihr
Diplom von dem Konsul, unter dessen Weisungen sie berufen sind zu fungiren. '
Der Gouverneur der Kolonie kann den Konsularagenten die erwihnte Geneh-
migung jedenfalls auch wieder entziehen, wird jedoch alsdann dem General-
konsul oder Konsul die Griinde einer solchen Massregel mittheilen.

Art. 8. — Die von den Konsularbeamten aller Grade ausgestellten oder
Vidirten Pidsse tiberheben keinesweges der Nothwendigkeit, sich mit allen durch
die Ortsgesetze erforderten Papieren zu versehen, um in den Kolonien zu reisen
oder gich niederzulassen. Dem Gouverneur der Kolonie bleibt das Recht vor-
bebalten, einem Passinhaber den Aufenthalt in der Kolonie zu versagen oder die
Ausweisung desselben anzuordnen.

Art. 9. — Wenn ein preussisches Schiff an den Kiisten einer nieder-
lndischen Kolonie verungléckt, so hat der an dem Orte des Schiffbruches oder
der Bergung anwesende Generalkonsul, Konsul, Vizekonsul oder Konsularagent,
in Abwesenheit oder im Einvernehmen mit dem Kapitain, alle for die Rettung
des Schiffes, der Ladung und allen sonstigen Zubehirs erforderlichen und ge-
tigneten Schritte zu thun. i, Bei Abwesenheit des Generalkonsuls, Konsuls, Vize-
konsuls oder Konsularagenten werden die niederlindischen Behérden des Orts,
Yo der Schiffbruch stattgefunden hat, die durch dic Gesetze der Kolonie vor-
geschriebenen Massregeln ergreifen.

Art. 10. — Die Generalkonsuln, Konsuln, Vizekonsuln und Konsular-
3genten konnen, insoweit die Auslieferung von entwichenen Seeleuten preussischer
Handels oder Kriegsschiffe vertragsmissig stipulirt ist, die Hilfe der Orts-
behdrden zum Behufe der Anhaltung, Festnahme und gefinglichen Verwahrung
solcher Deserteure in Anspruch nehmen. Sie haben sich zu dem Ende an die
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Nr. 4831 zystindigen Beamten zu wenden und die gedachten Deserteure schriftlich z
w.dieNieder- eklamiren, wobei sie durch die Schiffsregister, Musterrollen oder andere authe:
laode, tische Dokumente nachzuweisen haben, dass die reklamirten Personen za de

© 1LJan.1872.

Besatzung des Schiffes gehiren. | Auf eine in solcher Weise begriindete Rekls
mation soll die Auslieferung bewilligt werden, sofern nicht das betreffend
Individuum Unterthan des Staats ist, an den die Reklamation ergeht. || Die Ort:
behorden sollen gehalten sein, ihre ganze Amtsgewalt aufzubieten, um die Ver
haftung der Deserteure herbeizufithren. ; Die so angehaltenen Deserteure solle
den gedachten Konsularbeamten zur Verfigung gestellt werden und auf Antrs
und Kosten der Reklamanten in einem offentlichen Gefingniss verwahrt bleibe
konnen, um demnachst an Bord des Schiffes, zu welchem sie gehdren, ods
irgend eines andern Schiffes derselben Nation gebracht zm werden. Falls si
aber nicht innerhalb.dreier Monate, von dem Tage ihrer Verhaftung an ge
rechnet, zuriickgenommen sind, so sollen sie auf freien Fuss gesetzt werden unm
wegen dersclben Ursache nicht von Neuem angehalten werden konnen. || Uebr
gens versteht es sich, dass, wenn der Deserteur irgend ein Verbrechen, Vei
gehen oder eine Uebertretung begangen hat, seine Auslieferung ausgeset:
bleiben kann, bis der mit der Sache beschiftigte Gerichtshof sein Urtheil gefal
hat und dasselbe zur Vollstreckung gekommen ist.

Art. 11. — Wenn ein preussischer Unterthan mit Tode abgeht, ohne das
bekannte Erben oder Testamentsvollstrecker vorhanden sind, so werden di
niederlindischen Behorden, welche nach den Gesetzen der Kolonie die Verwa
tung des Nachlasses zu besorgen haben, den Konsularbeamten davon Nachricl
geben, um den Betineiligten die erforderlichen Mittheilungen zukommen z
lassen.

Art. 12, — Die Generalkonsuln, Konsuln, Yizekonsuln und Konsularagente
haben in dieser Eigenschaft, soweit es die preussischen Gesetze gestatten, da
Recht, bei Streitigkeiten zwischen den Kapitains und Mannschaften preussische
Schiffe zu Schiedsrichtern bestellt zu werden, und zwar ohne Dazwischenkuni
der Ortsbehdrden, vorausgesetzt, dass nicht durch das Benehmen des Kapitain
oder der Mannschaft die Ruhe und Ordnung des Landes gestort worden, ode
dass die Generalkonsuln, Konsuln, Vizekonsuln und Konsularagenten sich nich
selbst veranlasst gefunden haben, den Beistand der gedachten Behorden anzu
rufen, um ihre Entscheidungen zur Vollstreckung zu bringen oder ihr Ansehe
aufrecht zu erhalten. | Uebrigens versteht es sich, dass dieser besondere Ur
theils- oder Schiedsspruch den streitenden Parteien nicht das Recht cntziehe
kann, nach der Rickkehr bei den Gerichten ihres eigenen Landes dagegen z
appelliren, sofern ihnen nach den Gesetzen des letzteren ein solches Rech
zusteht. - -

Art. 13. — Diejenigen Generalkonsuln, Konsuln, Vizekonsuln und Konsular
agenten, welche nicht niederlindische Unterthanen sind und in dem Augenblic
ihrer Ernennung auch nicht in dem Konigreich der Niederlande oder desse:
Kolonien anséssig sind und welche ausser dem Konsulatsdienst keinerlei Amts
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Gewerbe- oder Handelsgeschift betreiben, sind frei von militairischer Einquartie- DI::toc “:::;a
rung, Personensteuer und jeder somstigen Art von personlichen Abgaben anu.dieNieder-
Staat oder Kommune, soweit anch den niederléndischen Generalkonsuln, Konsuln "_}‘:::é"_
wd Vizekonsuln in den preussischen Staaten dieselben Vergiinstigungen be-
villigt sind. Diese Befreiung kann sich niemals auf Zollabgaben oder andere
indirekte oder dingliche Abgaben erstreckén. | Diejenigen Generalkonsuln, Kon-
sun, Vizekonsuln und Konsularagenten, welche zwar nicht ein anerkanntes
niederlindisches Geburts- oder Unterthanenrecht besitzen, die aber neben ihrem
Konsulatsdienst irgend ein Gewerbe- oder Handelsgeschiift betreiben, sind zur
Tragung und Zahlung der Lasten, Auflagen und Steuern gleich den nieder-
lindischen Unterthanen und andern Einwohnern verpflichtet. | Die aus der Zahl
der niederlindischen Unterthanen gewahiten Generalkonsuln, Konsuln, Vize-
konsuln und Konsularagenten endlich, denen gestattet worden ist, Konsulats-
geschifte fur die preussische Regierung zu itbernehmen, bleiben allen Auflagen
und Steuern, von welcher Natur sie auch sein mogen, unterworfen.

Art. 14, — Den preussischen Generalkonsuln, Konsuln, Vizekonsuln und
Konsularagenten sollen auch alle andern Vorrechte, Vergiinstigungen und Frei-
heiten in den niederlandischen Kolonien zukommen, welche etwa noch in der
Folge den im gleichen Range stehenden Agenten der meistbegtinstigten Nation
bewilligt werden konnten.

Art. 15. — Es soll jedem der jetzt oder in Zukunft an dem Deutschen
Zollverein Theil nehmenden Staaten freistehen, sich den Abreden der gegen-
wirtigen Uebereinkunft anzuschliessen.

Art. 16. — Die gegenwiirtige Uebereinkunft gilt fir die Dauer von finf
Jahren, von dem Austausche der Ratifikationen an gerechnet, welcher Austausch
binnen zwei Monaten oder wenn thunlich friher stattfinden soll. || Falls keiner
der beiden kontrahirenden Theile zwolf Monate vor dem Ablaufe der bezeich-
neten finfjahrigen Frist seine Absicht kund gethan haben sollte, die Ueberein-
kunft ansser Wirksamkeit treten zu lassen, so soll dieselbe noch ferner ein Jahr
lang nach dem Tage der Aufktndigung von Seiten des einen oder andern Theils
in Kraft bleiben. "' Dess zur Urkunde haben die beiderseitigen Bevollméchtigten
die gegenwartige Ucbereinkunft unterzeichnet und mit ihren Siegeln versehen. :
So geschehen im Haag, den 16. Juni _im Jahre des Heils 1856.

Konigsmarck.
(L. 8.
van Hall
(L. S))
Myer.

(L. 8)

Der- vorstehende Vertrag ist ratifizirt und die Auswechselung der Rati-
fikations-Urkunden am 16. Juli 1856 im Haag bewirkt worden.

—
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Nr. 4632.

DEUTSCHLAND und DIE VEREINIGTEN STAATEN. — Konsular-
Konvention zwischen Deutschland und den Vereinigten Staaten von
Amerika. Vom 11. Dezember 1871.

Seine Majestit der Deutsche Kaiser, Konig von Preussen, im Namen des
Deutschen Reichs, und der Prisident der Vereinigten Staaten von Amerika, von
dem Wunsche geleitet, die Rechte, Privilegien, Inmunititen und Verpflichtungen
der beiderseitigen konsularischen Agenten festzustellen, sind tibereingekommen,
einen Konsularvertrag abzuschliessen, und haben zu diesem Behufe zu Ihrem
Bevollméichtigten ernannt, nédmlich: ! Seine Majestit der Deutsche Kaiser, Konig
von Preussen: ;' Allerhochstihren Geheimen Legationsrath Bernhard Konig, | der
Prasident der Vcreinigten?Staaten von Amerika: | den ausserordentlichen Ge-
sandten und bevollmichtigten Minister der gedachten Staaten bei Sr. Majestit
dem Deutschen Kaiser Georg Bancroft, | welche die folgenden Artikel vereinbart
und unterzeichnet haben:

Art. 1. — Jeder der vertragenden Theile willigt ein, Generalkonsuln, Kon-
suln, Vizekonsuln und Konsularagenten des andern Theils in allen seinen Hafen,
Stidten und Plitzen zuzilassen, mit Ausnahme derjenigen Orte, wo es nicht an-
gemessen erscheinen sollte, solche Beamte anzuerkennen. Dieser Vorbehalt soll
jedoch auf keinen der vertragenden Theile angewendet werden, ohne jeder
andern Macht gegentiber ebenfalls Anwendung zu finden.

Art. 2. — Die Generalkonsuln, Konsuln, Vizekonsuln oder Konsularagenten
sollen nach Vorlegung ihrer mit Beobachtung der in ihren beziiglichen Lindern
bestehenden Formlichkeiten ausgefertigten Bestallung gegenseitig zugelassen und
anerkannt werden. Das zur Ausibung ihrer Amtverrichtungen erforderliche
Exequatur soll ihnen kostenfrei ertheilt werden und nach Vorweisung dieser
Urkunde sollen dieselben sofort und unbeanstandet von den Landesbehdrden in
den Hifen, Stidten und Plitzen ihres Amtssitzes und Amtsbezirks, dieselben
seien Bundes-, Staats- oder Gemeinde-Behorden, Gerichts- oder Verwaltungs-
Behorden, zum Genusse der ihnen gegensecitig zugesicherten Vorrechte gzu-
gelassen werden. Die das Exequatur ertheilende Regierung behdlt sich das
Recht vor, dieses Exequatur zuriickzanehmen und zwar unter Darlegung der
Griinde, aus denen sie filr angemessen erachtet hat, so zu handeln.

Art. 3. — Die resp. Generalkonsuln, Konsuln, Vizckonsuln oder Konsular-
agenten sowohl als deren Kanzler und Sekretaire sollen in beiden Landern alle
Vorrechte, Befreiungen und Immunititen geniessen, welche den Beamten desselben
Ranges der meistbegiinstigten Nation bewilligt sind oder in Zukunft bewilligt
werden. Konsularbeamte, welche nicht Angehorige des Landes sind, wo sie be-
glaubigt sind, sollen in dem Lande, wo sie ihren Sitz haben, perstnliche Immu-
nitdt von Verhaftang oder Gefangenhaltung geniessen, ausgenommen im Falle
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von Verbrechen; sie sollen ferner von Militair-Einquartierung und Kontributionen, N: m‘ﬁn s
v Waffendiensten aller Art und von anderen Offentlichen Dienstleistungen, .. aie Ver.
sowie von allen direkten oder persinlichen Luxus-Abgaben, Leistungen und Bei- 1::3::11.
trigen, dieselben seien Bundes-, Staats- oder Gemeinde-Abgaben, frei sein.
Wenn aber die gedachten Konsularbeamten in dem Lande, wo sie ihren Amts-
sitz haben, Grundeigenthiimer sind oder werden, oder Handelsgeschifte betreiben,
s0 sollen sie denselben Abgaben und Auflagen und demselben gerichtlichen Ver-
firen unterworfen sein, wie die Grundbesitzer oder Kaufleute, welche An-
gehdrige des Landes sind. Unter keinen Umstinden jedoch soll das Einkommen
von jhrem Amte irgend einer Abgabe unterliegen. Konsularbeamte, welche
kaufminnische Geschifte betreiben, sollen nicht auf ihre Konsular-Vorrechte
sich berufen diirfen, um sich ihren kaufminnischen Verbindlichkeiten zu ent-
zichen. Konsularbeamte jedweden Charakters sollen in keinem Falle in der
Austbung ihrer amtlichen Verrichtungen weiter gestdrt werden, als zur Hand-
habung der Landesgesetze unvermeidlich ist.

Art. 4. — Generalkonsuln, Konsuln, Vizekonsuln und Konsularagenten
konnen tiber dem #usseren Eingange ihrer Amtsriume oder ihrer Wohnungen
das Wappen ihrer Nation mit einer ihr Amt bezeichnenden Inschrift anbringen.
Auch darfen sie die Flagge ihres Landes auf dem Konsulatsgebdude aufziehen,
ausgenommen in solchen Plitzen, wo sich eine Gesandtschaft ihres Landes be-
findet. 1 Desgleichen konnen 'sie ihre Flagge auf jedem Fahrzeuge aufziehen,
dessen sie sich im Hafen bei Ausitbung ihrer Dienstverrichtungen bedienen.

Art. 5. — Die Konsulararchive sollen jederzeit unverletzlich sein und
wter keinem Vorwande soll es den Landesbehdrden erlaubt sein, die Papiere,
welche zu diesen Archiven gehdren, zu durchsuchen oder mit Beschlag zu be-
legen. Betreibt ein Konsularbeamter nebenbei Geschiifte, so sollen die auf das
Konsulat beztiglichen Papiere unter abgesondertem Verschluss aufbewahrt
Werden, | Die Amtsriume und Wohnungen der Berufskonsuln (consules missi),
welche nicht Angehorige des Landes sind, wo sie ihren Sitz haben, sollen jeder-
%it unverletzlich sein. Die Landesbehorden sollen, soweit es sich nicht um
Verfolgung von Verbrechen handelt, unter keinem Vorwande dort eindringen.
In keinem Falle diirfen sie die daselbst niedergelegten Papiere durchsuchen oder
in Beschlag nehmen. Unter keinen Umstinden dtirfen diese Amtsriume oder
" Wohnungen als Asylorte benutat werden.-

Art. 6. — Im Falle des Todes, der Verhinderung oder Abwesenheit der
Generalkonsuln, Konsuln, Vizekonsuln und Konsularagenten dirfen deren Kanzler
oder Sekretairc, wenn ihr amtlicher Charakter zuvor zur Kenntniss der be-
treflenden deutschen oder amerikanischen Behorden gebracht worden ist, zeit-
weilig deren Amtsverrichtungen ausltben, und sie sollen wihrend dieser Amts-
fibrung alle Rechte, Vorrechte und Immunititen geniessen, welche durch diese
Uebereinkunft den Titularen zugesichert sind.

Art. 7. — Die Generalkonsuln und Konsuln sollen, mit Genehmigung ihrer
resp, Regierungen, Vizekonsuln und Konsularagenten in den Stidten, Hifen und
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Plitzen innerhalb ihres Konsularbezirks bestellen diirfen. Diese Beamten
konnen Angehorige Deutschlands oder der Vereinigten Staaten oder eines
andern Landes sein. Es soll ihnen von dem Konsul, der sie bestellt und unter
dessen Befehlen sie zu fungiren haben, oder von der Regierung des Landes,
welche derselbe vertritt, eine Bestallung ertheilt werden. Sie sollen die in
dieser Uebereinkunft zu Gunsten der Konsularbeamten bedungenen Vorrechte
geniessen, vorbehaltlich der in Artikel 3 aufgefiihrten Ausnahmen.

Art. 8. — Generalkonsuln, Konsuln, Vizekonsuln und Konsularagenten
sollen das Recht haben, behufs der Abhtlfe irgend einer Verletzung der zwischen
beiden Liindern bestchenden Vertrige und Uebereinkiinfte oder des Volker-
rechts, an die in ihrem Amtsbezirke fungirenden Behdrden des beztiglichen
Landes, dieselben seien Bundes- oder Landes-Behorden, Gerichts- oder Verwal-
tungs-Behorden, sich zu wenden, Auskunft von den gedachten Behdrden zu ver-
langen und an dieselben Antrige zum Schutz der Rechte und Interessen ihrer
Landsleute zu richten, insbesondere in Fiallen der Abwesenheit dieser letzteren,
in welchen Fillen dic Konsuln w s. w. als die gesetzlichen Vertreter der Ab-
wesenden angesehen werden sollen. Falls ein solches Ansuchen die gebithrende
Beachtung nicht fande, sollen die vorgedachten Konsularbeamten, falls ein diplo-
matischer Vertreter ihres Landes nicht anwesend sein sollte, sich unmittelbar
an die Regierung des Landes, wo sie ihren Sitz haben, wenden diirfen.

Art. 9. — Generalkonsuln, Konsuln, Vizekonsuln oder Konsularagenten
der beiden Liénder oder deren Kanzler sollen, soweit sie nach den Gesetzen und
Verordnungen ihres Landes dazu befugt sind, das Recht haben, ' 1) in ihren
Amtsriumen oder Wohnungen, in den Wohnungen der Betheiligten oder am
Bord der Nationalschiffe die Erklirungen der Schiffsfihrer und Schiffsmann-
schaften, der Schiffspassagiere, von Kaufleuten oder sonstigen Angehorigen ihres
Landes entgegenzunchmen; i 2) einseitige Rechtsgeschifte und letatwillige Ver-
fugungen ihrer Landsleute, imgleichen Vertrige, welche zwischen Angehorigen
ihres eigenen Landes, sowie zwischen diesen und Angehdrigen oder anderen
Einwohnern des Landes ihres Amtssitzes geschlossen werden, aufzunehmen und
zu beglaubigen; nicht minder alle Vertrige zwischen Personen der letzteren
Kategorie, soweit solche Vertriige auf ein im Gebiete der Nation, von welcher
die gedachten Konsularbeamten bestellt sind, belegenes Grundeigenthum oder
auf ein daselbst abzuschliessendes Geschift sich beziehen. || Alle solche Vertriige
und andere Urkunden, sowie Abschriften und Uebersetzungen davon sollen,
wenn sie von dem Generalkonsul, Konsul, Vizekonsul oder Konsularagenten ge-
horig beglaubigt und mit dessen Amtssiegel versehen sind, von den Offentlichen
Beamten und den Gerichtshofen als offentliche Urkunden beziehungsweise als
beglaubigte Uebersetzungen oder Abschriften angesehen werden, und sie sollen
dieselbe Kraft und Wirkung haben, als wenn sie von den kompetenten &ffent-
lichen Beamten des einen oder des anderen der beiden Lander aufgenommen
oder beglaubigt wiren.

Art. 10. — Im Falle, dass ein Angehtriger des Deutschen Reichs in den
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Vereinigten Staaten, oder dass ein Angehdriger der Vereinigten Staaten 1m Nr. 4682,

uischland

Deutschen Reiche sterben sollte, ohne in dem Lande seines Ablebens bekannte w. die Ver.
Erben oder von ihm ernannte Testamentsvollstrecker zu hinterlassen, so sollen 3'-““" .

die kompetenten Landesbehdrden den néichsten Konsularbeamten der Na.tlon,
welcher der Verstorbene angehdrte, von diesem Umstande alsbald in Kenntniss
setzen, damit die erforderliche Benachrichtigung den betheiligten Parteien un-
verztiglich fibermittelt werde. | Der gedachte Konsularbeamte soll das Recht
haben, persénlich oder durch einen Beauftragten bei allen Amtshandlungen fiir
die sbwesenden Erben oder Gldubiger aufzutreten, bis diese einen Bevollmich-
igten ernannt haben. | In allen Erbfallen sollen die Angehorigen eines jeden
der kontrahirenden Theile in dem Gebiete des anderen Theiles nur diejenigen
Abgaben entrichten, welche sie entrichten milssten, wenn sie Angehdrige des-
jenigen Landes wiaren, in welchem der Nachlass sich befindet oder die gericht-
licke Verwaltung desselben stattfindet.

Art. 11. — Den Generalkonsuln, Konsuln, Vizekonsuln und Konsular-
agenten der beiden Linder steht ausschliesslich die Inventarisirung und Sicher-
sellang der Gilter und Gegenstinde jeder Art zu, welche von Schiffsleuten oder
Sehiffspassagieren auf Schiffen ihrer Nationalitit hinterlassen sind, sei es, dass
diese Personen am Bord der Schiffe oder am Lande, withrend der Fahrt oder
im Bestimmungshafen sterben.

Art. 12. — Die Generalkonsuln, Konsuln, Vizekonsuln und Konsular-
Wenten kdnnen sich in Person an Bord der zam freien Verkehr zugelassenen
Schiffe ihrer Nationalitit begeben oder einen Bevollmichtigten an Bord schicken,
m die Offiziere und Mannschaften zu vernehmen, die Schiffspapiere einzusehen,
die ErklArungen tiber ihre Reise, ihren Bestimmungsort und die Zwischenfille
witrend der Reise entgegenzunehmen, Ladungsverzeichnisse- (Manifeste) aufzu-
Ithmen, den Eingang und die Klarirung ihrer Schiffe zu férdern, endlich mit
den gedachten Offizieren und Mannschaften vor den Gerichts- oder Verwaltungs-
behdrden des Landes zu erscheinen, um ihnen als Dolmetscher oder Agenten zu
dienen, | Die Gerichtsbehorden und Zollbeamten dirfen in keinem Falle zur
Besichtigung oder Durchsuchung von Handelsschiffen schreiten, ohne den Konsular-
beamten der Nation, welcher die gedachten Schiffe angehoren, behufs ihrer
ttwsigen Gegenwart vorher Nachricht gegeben zu haben. | Ebenso mtssen die
gedachten Konsularbeamten behufs ihrer Anwesenheit rechtzeitig benachrichtigt
Yerden, wenn die Offiziere oder zar Schiffsmannschaft gehdrige Personen vor
Gen Gerichten oder Behorden des Orts Aussagen oder Erklirungen abzugeben
hben, damit jedes Missverstindniss und jeder Irrthum, welche einer geordneten
Mﬁpﬂege Eintrag thun konnten, vermieden wird. Die beztigliche Mittheilung
& die Konsuln, Vizekonsuln oder Konsularagenten soll die fir das Verfahren
bestimmte Stande enthalten. Beim Nichterscheinen der gedachten Beamten
oder ihrer Vertreter kann in ihrer Abwesenheit in der Sache vorgegangen
werden,

Art. 13. — Den Generalkonsuln, Konsuln, Vizekonsuln oder Konsular-

Dez.1871.
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agenten steht ausschliesslich die Aufrechthaltung der inneren Ordnung an Bord
ihrer nationalen Handelsschiffe zu. Sie haben demgemiss Streitigkeiten jeder
Art, sei es auf hoher See, sei es im Hafen, zwischen den Schiffsfahrern, Offi-
zieren und Matrosen zu schlichten, insbesondere Streitigkeiten, welche sich auf
die Heuer und die Erfullung sonstiger Vertragsbestimmungen beziehen. Weder
ein Gerichtshof noch eine andere Behdrde soll unter irgend einem Vorwande
sich in solche Streitigkeiten mischen dtrfen, ausser in Fillen, wenn die an Bord
vorfallenden Streitigkeiten der Art sind, dass dadurch die Ruhe und 6ffentliche
Ordnung it Hafen oder am Lande gestért wird, oder wenn andere Persomen,
als die Offiziere und Mannschaften des Schiffes an den Unordnungen betheiligt
sind. | Mit Ausnahme der vorgedachten Falle sollen die Landesbehdrden sich
darauf beschrinken, den Konsuln wirksame Hiilfe zu leisten, wenp diese darum
nachsuchen, um diejenigen Personen zu verhaften und gefangen zu halten, deren
Name in. der Schiffsrolle eingetragen ist und deren Festhaltung jene fir er-
forderlich erachten. Diese Personen sollen auf eine schriftliche, an die Landes-
behorden gerichtete und von einem beglaubigten Auszuge aus dem Schiffsregister
oder der Musterrolle begleitete Aufforderung verhaftet und wihrend der ganzen
Zeit ihres Aufenthalts im Hafen zur Verfigung der Konsuln festgehalten
werden, Ihre Freilassung soll nur in Folge eines Ersuchsschreibens der ge-
dachten Konsuln erfolgen. || Die Kosten der Verhaftung und der Festhaltung
dieser Personen sollen von den Konsuln getragen werden.

Art. 14. — Die Generalkonsuln, Konsuln, Vizekonsuln und Konsular-
agenten konnen die Offiziere, Matrosen und alle anderen zur Mannschaft der
Kriegs- oder Handelsschiffe ihrer Nationalitit gehorigen Personen, welche der
Desertion von den gedachten Schiffen schuldig oder angeklagt sind, festnehmen
lassen, um dieselben an Bord oder in ihre Heimath zu senden. | Zu diesem
Zweck sollen die deutschen Konsuln in den Vereinigten Staaten an die Gerichte
oder Behorden des Bundes, des Staats oder der Gemeinde und die Konsuln der
Vereinigten Staaten in Deutschland an irgend eine der kompetenten Behdrden
beztglich der Deserteure ein Ersuchsschreiben richten, begleitet von einem amt-
lichen Auszuge aus dem Schiffsregister und der Musterrolle oder von anderen
amtlichen Urkunden, welche geeignet sind, zu beweisen, dass die Leute, deren
Auslieferung sie verlangen, zu der gedachten Schiffsmannschaft gehoren. Auf
ein dergestalt begriindetes Ersuchen und ohne dass es einer Beeidigang von
Seiten der Konsuln bedarf, sollen die Deserteure (vorausgesetzt, dass dieselben
weder zur Zeit ihrer Einschiffung, noch zur Zeit ibhrer Ankunft im Hafen An-
gehorige des Landes sind, wo das Auslieferungs-Verlangen gestellt wird) an die
Konsuln ausgeliefert werden. Jede Hulfe und jeder Schutz soll denselben ge-
wihrt werden bei der Verfolgung, Ergreifung und Festhaltung der Deserteure,
welche in die Gefingnisse des Landes gebracht und dort auf Ersuchen und auf
Kosten der Konsuln so lange festgehalten werden sollen, bis die gedachten
Konsuln eine Gelegenheit zu ihrer Fortsendung gefunden haben werden.'][ Wenn
jedoch eine solche Gelegenheit innerhalb eines Zeitraums von 3 Monaten, vom
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Tage der Gefangennahme an gerechnet, sich nicht finden sollte, so werden dle

Nr. 4633,
eutsohland

Deserteure - freigelassen und aus dem n#mlichen Grunde nicht wieder fest- u. die Ver.

gemommen werden.

Art. 15. — Falls nicht Verabredungen zwischen Rhedern, Befrachtern und
Versicherern entgegenstehen, werden alle withrend der Fahrt der Schiffe beider
Linder erlittenen Havereien, sei es, dass die Schiffe in den Hafen freiwillig
oder als Nothhafner einlaufen, von den Generalkonsuln, Konsuln, Vizekonsuln
md Konsularagenten der betreffenden Lander regulirt. Sollten jedoch Landes-
wterthanen oder Angehorige einer dritten Macht bei der Sache betheiligt sein,
s missen in Ermangelung einer giitlichen Einigung zwischen allen Betheiligten
die Havereien von den Landesbehdrden regulirt werden.

Art. 16. — Wenn ein Regierungsschiff oder ein Schiff eines Angehorigen
eines der vertragenden Theile an der Kiiste des andern Theiles Schiffbruch
leidet oder strandet, so sollen die Lokalbehdrden den Generalkonsul, Konsul,
Vizekonsul oder Konsularagenten des Bezirks, oder wenn ein solcher nicht vor-
" banden ist, den dem Orte des Unfalls nichsten Generalkonsul, Konsul, Vize-
konsul oder Konsularagenten davon benachrichtigen. || Alle Rettungsmassregeln
bestiglich amerikanischer in den Territorial-Gewdssern des Deutschen Reichs
gescheiterter oder gestrandeter Schiffe sollen nach Massgabe der deutschen Ge-
setze erfolgen, und umgekehrt sollen alle Rettungsmassregeln in Bezug auf
dentsche in den Territorial-Gewdssern der Vereinigten Staaten gescheiterte oder
gestrandete Schiffe in Gemiissheit der Gesetze der Vereinigten Staaten erfolgen. ||
Die Konsular-Behorden haben in beiden Landern nur einzuschreiten, um die auf
Ausbesserung oder Neuverproviantirung, -oder eintretenden Falls auf den Ver-
kf des gescheiterten oder gestrandeten Schiffes’ beziiglichen Massregeln zu
therwachen. | Fir das Einschreiten der Landesbehorden dirfen keine anderen
Kosten erhoben werden, als solche, welche in gleichem Falle die Nationalschiffe
m entrichten haben. || Ist die Nationalitit eines verungliickten Schiffes zweifel-
haft, s0 sind die Landesbehdrden ausschliesslich fiir alle in dem gegenwirtigen
Artikel vorgesehenen Massregeln zustindig. | Alle Waaren und Guter, welche
ticht zum Verbrauche in dem Lande, in welchem der Schiffbruch stattfindet
bestimmt sind, sollen frei von jeder Abgabe sein.

Art. 17. — In Betreff der Bezeichnung oder Etikettirung der Waaren
oder deren Verpackung, der Muster und der Fabrik- oder Handelszeichen sollen,
die Angehorigen Deutschlands in den Vereinigten Staaten von Amerika, und die
Amerikaner in Deutschland denselben Schutz, wie die Innlénder, geniessen.

Art. 18. — Die gegenwartige Uebereinkunft soll fiur die Dauer, von zehn
thren, vom Tage des Amstausches der Ratifikationen an gerechnet, Gultigkeit
haben, Die Ratifikationen sollen inmerhalb sechs Monaten in Berlin aus-
gewechselt werden. | Wenn keine der Parteien zwolf Monate vor dem Ablauf
des gedachten Zeitraums von zehn Jahren ihre Absicht kund giebt, diese Ueber-
tinkunft nicht zu ernemern, so soll dieselbe ein Jahr langer in Kraft bleiben,
ud 0 fort von Jahr zu Jahr bis zum Ablauf eines Jahres nach dem Tage, an

Staaten,

11.Dez.1871.
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. Df"'“ﬁd welchem eine der Parteien der anderen eine solche Absicht kund gegeben habex
. ‘dio Ver. Wird. | Zu Urkund dessen haben die Bevollmachtigten diese Uebereinkunft unter

Blasten, goichnet und besiegelt.
11.Dez.1871.
Berlin, den 11. Dezember 1871.

B. Konig. Geo. Bancroft.
L. 8) L. 8)

Die Unterzeichneten waren heute zusammengetreten, um den Austausch de
Ratifikationen der am 11. Dezember 1871 unterzeichneten Konsular-Konventiol
zwischen Deutschland und den Vereinigten Staaten von Amerika zu bewirken.
Bevor zu diesem Akte geschritten wurde, erklirte der Unterzeichnete, ausser
ordentliche Gesandte und bevollmichtigte Minister der Vereinigten Staaten vor
Amerika: || 1) dass nach der ihm von seiner Regierung, nach Vernehmung un(
mit Zustimmung des Senats ertheilten Instruktion der in dem englischen Text
der Artikel IIL und IX. gebrauchte Ausdruck ,property” nur in der Bedeutun
von ,real estate“ [gemeint und verstanden sei; ;' 2) dass nach den Gesetzen um
der Verfassung der Vereinigten Staaten der Artikel X. nicht bloss auf Persone:
-ménnlichen Geschlechts, sondern auch auf Personen weiblichen Geschlechts An
wendung finde. | Nachdem der unterzeichnete Prisident des Reichskanzler-Amt
sein Einverstindniss mit dieser Erklarung ausgesprochen hatte, wurden die i
guter und gehdriger Form befundenen Ratifikations-Urkunden ausgetauscht an
gegenwirtiges Protokoll in doppelter Ausfertigung vollzogen.

Berlin, den 29. April 1872.

Delbrick. Geo. Bancroft.

Nr. 4633.

DEUTSCHLAND und ENGLAND. — Auslieferungs-Vertrag zwische:
dem Deutschen Reiche und Grossbritannien. Vom 14. Mai 1872.

Nr. 4633, Nachdem Seine Majestit der Deutsche Kaiser, und Ihre Majestdt di
:"‘;;ﬁ:d Konigin des Vereinigten Konigreichs von Grossbritannien und Irland behuf
14.Mai1872. besserer Verwaltung der Rechtspflege und zur Verhiitung von Verbrechen inner

halb der beiden Reiche und deren Gerichtsbarkeiten es fiir zweckmissig be
funden haben, dass Personen, welche der in diesem Vertrage aufgefiihrten straf
baren Handlungen beschuldigt oder wegen solcher verurtheilt und vor der Justi:
flachtig geworden sind, unter bestimmten Umstinden gegenseitig ausgeliefer
werden sollen; so haben Ihre eben gedachten Majestiten behufs Abschliessun;
eines desfallsigen Vertrags zu Ihren Bevollméchtigten ernannt: || Seine Majestd
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der Deutsche Kaiser, - Allerhdchstseinen Staatsminister und Kiémmerer, Albrecht Nr- 4633.
Doutschland

Orafen von Bernstorff-Stintenburg, Ritter des hohen Ordens vom Schwarzen ., England,

Adler, Grosskreuz des Rothen Adler-Ordens mit Eichenlaub, Gross-Komthur des !4- Mai1672.

Ksiserlichen und Koniglichen Haus-Ordens von Hohenzollern in Brillanten,
Ritter des Kronen-Ordens dritter Klagse mit dem Rothen Kreuz, Grosskreuz des
Ordens der Bayerischen Krone und des Sachsen-Ernestinischen Haus-Ordens,
Ritter des Ordens vom Goldenen Lowen des Hauses Nassau &. &. &., ausser-
ordentlichen und bevollmachtigten Botschafter Seiner Kaiserlichen und Konig-
lichen Majestat bei Ihrer Grossbritannischen Majestit; | und Ihre Majestit die
Konigin des Vereinigten Konigreichs von Grossbritannien und Irland i den sehr
chrenwerthen Granville George Grafen Granville, Lord Leveson, Pair des Ver-
cinigten Konigreichs, Ritter des Hochstedlen Ordens vom Hosenband, Mitglied
Threr Majestit Hochstehrenwerthen Geheimenrathes, Lord Wardein der finf
Hifen, Schlosshauptmann von Dover, Kanzler der Universitit London, Aller-
hchstibren Haupt-Staatssekretair fir die Auswirtigen Angelegenheiten, | welche,
mchdem sie sich gegenseitig ihre Vollmachten mitgetheilt und dieselben in
guter uad gehoriger Form befunden, die folgenden Artikel vereinbart und ab-
geschlossen haben.

Art. 1. — Die hohen vertragenden Theile verpflichten sich, einander die-

jenigen Personen auszuliefern, welche wegen einer, auf dem Gebiete des einen

Theils begangenen strafbaren Handlung beschuldigt oder verurtheilt sind und in
dem Gebiete des anderen Theiles aufgefunden werden, sofern die in dem gegen-
wirtigen Vertrage angegebenen Fille und Voraussetzungen vorhanden sind.

Art. IL — Die strafbaren Handlungen, wegen deren die Auslieferung zu
gewdhren ist, sind folgende: i 1) Mord, Mordversuch. ! 2) Todtschlag. Il 3) Nach-
machen oder Verfilschen von Metallgeld, Verausgabung oder In-Verkehr-Bringen
nachgemachten oder verfilschten Metallgeldes. - 4) Nachmachen oder Verfilschen
von Papiergeld, Banknoten oder anderen Werthpapieren, Filschung oder Ver-
falschung anderer offentlicher oder Privat-Urkunden, ingleichen Verausgabung
oder In-Verkehr-Bringen oder wissentliches Gebrauchen solcher, nachgemachten
oder gefslschten Papiere. ! 5) Diebstahl und Unterschlagung. * 6) Erlangung von
Geld oder anderen Sachen durch falsche Vorspiegelungen. i« 7) Strafbarer Ban-
kerott, unter welchen Begriff alle diejenigen strafbaren Handlungen fallen, die
3ch den beziiglichen Bestimmungen des deutschen Strafgesetzbuchs gerichtlich
geshndet werden. | 8) Untreue seitens eines Verwalters und Beauftragten, Ban-
quiers, Agenten, Prokuristen, Vormundes oder Kurators, Vorstandes, Mitgliedes
oder Beamten irgend einer Gesellschaft, soweit dieselbc nach den bestehenden
Gesetzen mit Strafe bedroht ist. 1 9) Nothzucht. | 10) Entfthrung. | 11) Kinder-
Taub, | 12) Einbrechen und Eindringen in ein Wol\mhaus oder dazu gehoriges
Nebengeblude mit der Absicht, ein Verbrechen zu begehen, zur Tages- (house-
bl'elking) oder Nachtzeit (burglary). | 13) Vorsitzliche Brandstiftung. | 14) Raub
it Gewaltthatigkeiten. | 15) Erpressung. || 16) Vorsitzliche Versenkung oder

Zerstorung eines Schiffes zur See, oder Versuch dieses Verbrechens. | 17) An-
8taatsarchiv XXIL 10
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D::t:sﬁd griffe auf Personen an Bord eines Schiffes auf hoher See in der Absicht zt
u. England, todten oder eine schwere Korperverletzung zu veriiben. | 18) Widerstand mil
14.M8i 1872. Thitlichkeiten (revolt) gegen den Schiffsfihrer an Bord eines Schiffes auf hohe
See, wenn dieser von zwei oder mehreren Personen veribt wird, oder Ver
schworung zu einem solchen Widerstande. | Die Auslieferung findet auch weger
Theilnahme an einer der vorbezeichneten strafbaren Handlungen statt, sofer:
diese nach der Gesetzgebung beider vertragenden Theile mit Strafe bedroht ist

Art. III. — Kein Deutscher wird von Seiten der Regierungen des Deut
schen Reichs an die Regierung des Vereinigten Konigreichs und von Seite
dieser kein englischer Unterthan an eine Regierung des Deutschen Reichs aus
geliefert werden.

Art. IV. — Die Auslieferung soll nicht stattfinden, wenn die von eine
Regierung des Deutschen Reichs verfolgte Person im Vereinigten Konigreick
oder dic seitens der Regierung des Vereinigten Konigreichs verfolgte Person i
einem der Staaten des Deutschen Reichs wegen derselben strafbaren Handlung
wegen deren die Auslieferung beantragt wird in Untersuchung gewesen un
ausser Verfolgung gesetzt worden, oder sich noch in Untersuchung befinde
oder bereits bestraft worden ist. | Wenn die von einer Regierung des Deutsche
Reichs verfolgte Person im Vereinigten Konigreich, oder wen: die seitens de
Regierung des Vereinigten Konigreichs verfolgte Person in einem der Staate
des Deutschen Reichs wegen einer anderen strafbaren Handlung in Unter
suchung ist, so soll ihre Auslieferung bis zur Beendigung dieser Untersuchun
und vollendeter Vollstreckung der etwa gegen sie erkannten Strafe aufgeschobe
werden.

Art. V. — Die Auslicferung soll nicht stattfinden, wenn seit der begangene
strafbaren Handlung, oder der Einleitung der strafgerichtlichen Verfolgung
oder der erfolgten Verurtheilung nach den Gesetzen des ersuchten Staat
Verjihrung der strafgerichtlichen Verfolgung oder der erkannten Strafe eir
getreten ist.

Art. VI. — Ein fluchtiger Verbrecher soll nicht ausgeliefert werden, wen
die strafbare Handlung, wegen deren seine Auslieferung verlangt wird, eine
politischen Charakter an sich trigt, oder wenn er beweisen kann, dass der An
trag auf seine Auslieferung in Wirklichkeit mit der Absicht gestellt worden is
ihn wegen eines Verbrechens oder Vergehens politischer Natar zu verfolge
oder zu bestrafen. ’

Art. VIL. — Die ausgelieferte Person darf in dem Staatc, an welchen di
Auslieferung erfolgt ist, keinenfalls wegen einer anderen strafbaren Handlun
oder auf Grund anderer Thatsachen, als derjenigen, wegen deren die Auslieferan
crfolgt ist, in Haft gehalten oder zur Untersuchung gezogen werden. | Auf stra
bare Handlungen, welche nach erfolgter Auslieferung veritbt sind, findet dies
Bestimmung keine Anwendung.

Art. VIII. — Die Antrage auf Auslieferung sollen durch die diplomatische
Agenten der hohen vertragenden Theile gestellt werden. | Mit dem Antrage ai
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Auslieferung eines Beschuldigten missen ein Haftbefehl, welcher von der zu—Df:‘ m
stindigen Behorde des die Auslicferung begehrenden Staates erlassen ist, und u. Englasa,
solche Beweise beigebracht werden, welche nach den Gesetzen des Ortes, wo !+ Msilg72..
der Beschuldigte aufgefunden wird, dessen Verhaftung rechtfertigen wirden,

venn die strafbare Handlung dort begangen wire. || Betrifft der Antrag eine be-

reits verurtheilte Person, so muss das Strafurtheil beigebracht werden, welches

von dem zustindigen Gericht des die Auslieferung begehrenden Staates gegen

den Verurtheilten erlassen ist. | Auf Strafurtheile, welche von Ungehorsams

wegen {in contumaciam) erlassen sind, kann der Auslieferungs-Antrag nicht ge-

grindet werden.

Art. IX. — Wenn das Auslieferungsgesuch nach den vorstehenden Bestim-
mungen begriindet ist, so sollen die zustdndigen Behirden des ersuchten Staates
ar Festnahme des Fluchtlings schreiten. | Der Ergriffene wird sodann vor den
damu gesetzlich berufenen richterlichen Beamten gebracht, welcher ihn ebenso
 verhoren und den Straffall vorliufig zmu untersuchen hat, als wenn die
Ergreifung_ wegen einer im Inlande begangenen strafbaren Handlung erfolgt wiire.

Art. X. — Die Auslieferung erfolgt nicht vor Ablauf von 15 Tagen seit
der Ergreifung und nur dann, wenn die Beweise fir geniigend befunden worden
sind, um nach den Gesetzen des ersuchten Staats entweder die Verweisung des
Ergrifienen zur Hauptuntersuchung zu rechtfertigen, falls die strafbare Hand-
lmg im Gebiet dieses Staats begangen wire, oder darzuthun, dass der Er-
grifiene mit der von den Gerichten des ersuchenden Staats verurtheilten Person
identisch ist.

Art. XI. — Die Behorden des ersuchten Staats haben bei der Prifung,
welche ihnen nach den vorstehenden Bestimmungen obliegt, den beeidigten
“Zengen-Aussagen, welche in dem anderen .Staate zu Protokoll genommen sind,
ingleichen den Abschriften solcher Original-Zeugen-Aussagen, und ebenso den
Haftbefehlen und Strafurtheilen volle Beweiskraft beizulegen, vorausgesetat, dass
diese Schriftsticke durch einen Richter, eine obrigkeitliche Person oder einen
anderen Beamten,dieses Staats unterzeichnet oder bescheinigt und durch einen
becidigten Zeugen oder durch Beidriickung des Amtssiegels des Justiz- oder
-eines anderen Staatsministers beglaubigt sind.

Art. XII. — Wenn die zur Auslieferung geniigenden Beweise nicht binnen
2 Monaten von dem Tage der Ergreifung des Flichtigen an beigebracht werden,
50 ist der Ergriffene auf freien Fuss zu setzen.

Art, XIII. — Alle in Beschlag genommenen Gegenstinde, welche sich zur
Zeit der Ergreifung im Besitze des Auszuliefernden befinden, sollen, wenn die
Zustindige Behorde des um die Auslieferung ersuchten Staats die Ausantwortung
derselben angeordnet hat, bei Vollzichung der Auslieferung mit tbergeben
Werden, und es soll sich diese Ueberlieferung nicht blos auf die entfremdeten
Gegenstande, sondern auf Alles erstrecken, was zum Beweise der strafbaren
Handlung dienen kann.

Art. XIV. — Die hohen vertragenden Theile verzichten darauf, die Er-
100
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Nr. 4633. stattung derjenigen Kosten, welche ihnen aus der Festnahme und dem Unterhalt
Deutschland . N
u. England, des Auszuliefernden und seinem Transport bis zur Einschiffung erwachsen,
14.Mai182. iy Angpruch zu nehmen, willigen vielmehr gegenseitig darein, diese Kosten selbst
zu tragen,
Art. XV. — Die Bestimmungen des gegenwirtigen Vertrages sollen auf
die Kolonien und aunswirtigen Besitzungen Ihrer Grossbritannischen Majestit
Anwendung finden. | Der Antrag auf Auslieferung eines flichtigen Verbrechers,
welcher in einer dieser Kolonien oder auswiirtigen Besitzungen Zuflucht gefunden
hat, soll an den Statthalter oder die oberste Behérde dieser Kolonie oder Be-
sitzung durch den obersten Konsularbeamten des Deutschen Reiches in dieser
Kolonie oder Besitzung gerichtet werden. || Ueber solche Antrige soll der ge-
dachte Statthalter oder die gedachte oberste Behorde soviel als méglich nach
den Bestimmungen des gegenwirtigen Vertrags befinden, jedoch soll denselbem
freistehen, entweder die Auslieferung zu bewilligen oder itber den Fall an ihre
Regierung zu berichten. | Ihrer Grossbritannischen Majestit soll es jedoch frei-
_stehen, in den britischen Kolonien und auswartigen Besitzungen fiber die Aus-
lieferung demtscher Verbrecher, welche innerhalb dieser Kolonien und auswar-
tigen Besitzungen Zuflucht gefunden haben, auf moglichst gleicher Grundlage
mit den Bestimmungen des gegenwirtigen Vertrages besondere Anordnungen zu
treffen. | Antriige, betreffend die Auslieferung von Verbrechern, welche aus einer
Kolonie oder auswirtigen Besitzung Threr Grossbritannischen Majestit geflichtet
sind, sollen nach den Bestimmungen der vorstehenden Artikel des gegenwartigen
Vertrages behandelt werden.
Art. XVL — Der gegenwirtige Vertrag soll zehn Tage nach seiner in
Gemissheit der durch die Gesetzgebung der hohen vertragenden Theile vor-
geschriebenen Formen erfolgten Verdffentlichung in Kraft treten. Der Vertrag
kann von jedem der beiden hohen vertragenden Theile aufgekiindigt werden,
bleibt jedoch nach erfolgter Aufkindigung noch 6 Monate in Kraft. | Der Ver-
trag wird ratifizirt und die Ratifikationen werden nach vier Wochen, oder wo
moglich fraher, in London ausgewechselt werden. , Zu Urkund dessen haben die
beiderseitigen Bevollméchtigten die gegenwirtige Uebereinkunft unterzeichnet
und mit ihren Wappen untersiegelt. | So geschehen zu London am 14. Mai im
Jahre des Herrn 1872.

Bernstorff.
(L. 8.

Granville.

L. 8)

Vorstehender Vertrag ist ratifizirt, die Auswechselung der Ratifikations-
Urkunden am 11. Juni d. J. in London, und die amtliche Veriffentlichung des
Vertrages in Grossbritannien am 28. Juni d. J. bewirkt worden.
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Nr. 4634.

DEUTSCHLAND und RUSSLAND. — Additional-Vertrag zum Post-
vertrage mit Russland. Vom 26./14. Mai 1872.

Seine Majestit der Deutsche Kaiser, Konig von Preussen, im Namen des Nr. 463¢
Deutschen Reichs und Seine Majestiit der Kaiser aller Reussen, von deml‘)’;::hm::'
Waunsche geleitet, den Postverkehr zwischen beiden Reichen durch Erleichterung 26.14. Mai
des Korrespondenz-Austausches zu fordern, haben die Vereinbaiung eines Addi- 1672.
tional-Vertrages zu dem Postvertrage vom 22./10. August 1865 beschlossen und
n diesem Zwecke zu Ihren Bevollmichtigten ernannt: | Seine Majestit der
Dentsche Kaiser, Konig von Preussen: {| Allerhdchstihren Botschafter am Kaiser-
lick russischen Hofe, Seine Durchlancht Heinrich VII. Prinzen Reuss, Aller-
hochstihren General-Lieutenant und General & la suite, Ritter der Koniglich
preassischen Orden: des Rothen Adlers erster Klasse mit Eichenlaub, des
Komthurkreuzes mit Schwertern vom Koniglichen Hausorden von Hohenzollern,
des Johanniter-Ordens; der Kaiserlich russischen: St. Wladimir zweiter Klasse,
8t Annen erster Klasse; Grosskreuz des Koniglich bayerischen Civilverdienst-
Ordens der Krone, Grosskreuz des Kurfiirstlich hessischen Wilhelms-Ordens,
Grosskreuz des Grossherzoglich mecklenburgischen Ordens der Wendischen
Krone; | und || Seine Majestit der Kaiser aller Reussen: || Allerhdchstihren
General-Adjutanten, General der Kavallerie, Minister des Innern, Mitglied des
Reichsraths, Alexander Timascheff, Ritter des St. Alexatder Newsky-Ordens, des
Weissen Adler-Ordens, des St. Wladimir-Ordens zweiter Klasse, des St. Annen-

" Ordens erster Klasse mit den Schwertern und des St. Stanislaus-Ordens erster
ml&se; Grosskreuz des Koniglich dénischen Danebrog-Ordens, des Koniglich
“hwedischen Schwert-Ordens u. s. w., || welche auf Grund ihrer in gehoriger
Form befundenen Vollmachten sich dtber nachstehende Artikel geeinigt haben:

Art. 1. — Das Porto fiir die Briefe zwischen Deutschland und Russland
%ll betragen: 1) fur den einfachen frankirten Brief 3 Groschen oder 10 Kopeken
s‘lber i| 2) fur den einfachen unfrankirten Brief 5 Groschen oder 16 Kopeken

ber i Das Porto fir die Lokal-Korrespondenz zwischen den sich gegentiber-

. lleSenden Grenz-Postanstalten wird auf 1 Groschen oder 3 Kopeken Silber fiir

den ginfachen frankirten Brief und 2 Groschen oder 7 Kopeken Silber fir den

e'Ilfachen unfrankirten Brief festgesetzt. | Das Gewicht des einfachen Briefes
tugt 16 Grammen. Fir Briefe von schwererem Gewichte wird far je 15

Grammen ein weiterer dem entsprechender Portosatz erhoben. || Fiir Drucksachen

'nq Waarenproben wird das Porto mit 1/, Groschen oder 2 Kopeken Silber fur
# 50 Grammen erhoben. | Das gesammte Porto wird zwischen der Kaiserlich
deutschen und der Kaiserlich russischen Postverwaltung halbscheidlich getheilt.

etwaige Osterreichisch-ungarische Transitporto fur die durch Osterreichisch-
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nf'i.ﬁ.;a ungarisches Gebiet transitirenden deutsch - russischen Briefpackete wird vor
1}

u. Russland, beiden kontrahirenden Theilen gemeinschaftlich getragen.
”-/l';;;“i Art. 2. — Der Kaiserlich russischen Postverwaltung soll das Recht zu

stehen, im Transit durch deutsches Postgebiet geschlossene Briefpackete mi
fremden L&ndern auszuwechseln. | Die Kaiserlich russische Postverwaltung wirc
fitr den Transit der Briefpackete #ber deutsches Gebiet an die deutsche Reichs
Postverwaltung folgende Verglitungen zahlen und zwar: | a) fir die Briefpackett
nach und aus Belgien, Dinemark, Frankreich, Grossbritannien und Irland, Italien
den Niederlanden, der Schweiz, Spanien, Portugal und den Vereinigten Staater
Amerikas: i 2 Groschen fir je 30 Grammen Nettogewicht der Briefe, !
1/ Groschen fir je 50 Grammen Nettogewicht der Zeitungen, Drucksacher
unter Band und Waarenproben; i b) fur die Briefpackete nach und ans Nor
wegen und Schweden: ; 1%/, Groschen fiur je 30 Grammen Nettogewicht de
Briefe, !| 1/, Groschen fiir je 50 Grammen Nettogewicht der Zeitungen, Drack:
sachen unter Band und Waarenproben. || Dic obigen Sitze sollen auch, insofert
die Kaiserlich Koniglich osterreichisch-ungarische Postverwaltung ihr Einver-
stdndniss damit erklirt, auf diejenigen Briefpackete Anwendung finden, welche
zwischen Stidrussland und fremden Staaten im Transit #ber deutsches und oster
reichisch-ungarisches Gebiet gewechselt werden. | Die Transitvergitung fi
Briefpackete nach und aus Grossbritannien und Irland wird vom 1. Januar 187!
ab, insoweit nicht zugleich der Transit iiber osterreichisch-ungarisches Gebie
in Betracht kommt, auf den Satz von 1 Groschen fir je 30 Grammen Netto
gewicht der Briefe und auf !/, Groschen fir je 50 Grammen Nettogewicht de:
Zeitungen, Drucksachen unter Band und Waarenproben ermissigt werden. ii De:
Kaiserlich dcutschen Reichs-Postverwaltung soll das Recht zustehen, im Transi
durch russisches Gebiet geschlossene Briefpackete mit ihrem Postamte in Kon
stantinopel auszuwechseln, sowie mit allen denjenigen Lindern, wohin ftr di
Beforderung der Korrespondenz von dem Wege tiber Russland mit Nutzen sollt
Gebrauch gemacht werden konnen. | Die deutsche Reichs-Postverwaltung wir
fir den Transit dieser Briefpackete tiber russisches Gebiet. || 2 Groschen fiir j
30 Grammeun Nettogewicht der Briefe, und || 1/; Groschen fir je 50 Gramme
Nettogewicht der Zeitungen, Drucksachen unter Band und Waarenproben &
die Kaiserlich russische Postverwaltung zahlen. | Fir die Befirderung zur See
beziehungsweise auf auslindischen Strecken wird die Kaiserlich russische Post
verwaltung keine hohere Entschidigung fur die deutschen Briefpackete in An
spruch nehmen, als sie selbst fir die eigenen Posten zu zahlen hat. ; Fir di
postdicnstliche Korrespondenz fiir unbestellbare, nachgesandte oder irrig instra
dirte Briefpostsendungen, sowie fir Postanweisungen ist beiderseits Transitport
nicht zu entrichten,

Art. 8. — Der ‘gogenwirtige Additionalvertrag, welcher die gleiche Dane
haben soll, wie der Hauptvertrag, wird vom 13./1. Juli 1872 ab zur Ausfithrun,
kommen. Mit demselben Termine treten die Artikel 10, 11, 13, 15 und 21 de
Hauptvertrages vom 22./10. August 1865 insoweit ausser Kraft, als durc!
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gegenwirtign Vertrag anderweite Vereinbarungen getroffen sind. | Die Ratifika- D’::' .:it;a
tions-Urkunden des gegenwirtigen Vertrages sollen sobald als mdglich in St.y Russlana,
Petersburg ausgewechselt werden. | Zur Urkund dessen haben die beiderseitigen 26./14. Msi
Bevollmdchtigten diesen Vertrag in doppelter Ausfertigung unterzeichnet und

besiegelt. | So geschehen zu St. Petersburg, am 26./14. Mai 1872.

Heinrich VIL Prinz Reuss.
L. 8)
Alexander Timascheff.

L. S)

Der vorstehende Vertrag ist ratifizirt und die Ratifikations-Urkunden sind
ausgewechselt worden.

Nr. 4635.

DEUTSCHLAND und FRANKREICH.. — Spezial-Konvention zwischen
Deutschland und Frankreich, die Zahlung des Restes der franzé-
sischen Kriegskosten-Entschidigung u. s. w. betreffend.
Vom 29. Juni 1872.1

8eine Majestit der Deutsche Kaiser und der Prisident der Franzosischen Nr. 435.

Republik haben beschlossen, di¢ Ausfuhrung der Artikel 2 und 3 der Friedens- f::";:‘::‘;‘}
priliminarien von Versailles, vom 26. Februar 1871, und des Artikels 7 des reien,
Frankfurter Friedensvertrages vom 10. Mai 1871 durch eine Spezial-Konvention 7" 167
m regeln und haben zu ihren Bevollméichtigten hierzau ernannt: ' Seine Majestit
der Deutsche Kaiser ;| Allerhdchstihren Botschafter bei der Franzosischen
Republik, Grafen Harry von Arnim, | und | der Prisident der Franzdsischen
Repnblik, | Herrn Charles de Rémusat, Minister der auswirtigen Angelegen-
heiten, - welche, nachdem sie sich fiber die Zeitpunkte und die Art der Zahlung
der von Frankreich an Deutschland geschuldeten Summe von drei Milliarden,
Sowie #iber die allmilige Riaumung der von dem deutschen Heere besetzten
franzosischen Departements verstindigt und nachdem sie ihre in guter und
regelrechter Form befundenen Vollmachten ausgetaunscht, folgende Vereinbarung
getroffen haben:

Art. 1. — Frankreich verpflichtet sich, die gedachte Summe von drei
Milliarden an folgenden Terminen abzutragen, némlich: | 1) eine halbe Milliarde
Franken zwei Monate nach Austausch der Ratifikationen des gegenwartigen
Vertrages; | 2) eine halbe Milliarde Franken am 1. Februar 1873; | 3) eine
Milliarde Franken am 1. Mirz 1874; | 4) eine Milliarde Franken am 1. Mirz
_ 1875, | Frankreich ist jedoch befugt, die am 1. Februar 1873, 1. Mérz 1874

! V_gT die Zusatz-Konventionen zum Frankfurter Frieden vom 12. Oktober und
11. Dezember 1871 (Bd. XXI. Nr. 4615, 4616, 4619, 4620.) [Anm. d. Herausg.)
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D"'- “”-d und 1. Mirz 1875 zu zahlenden Sumwen theilweise, in Betriigen von mindestens
u:: Frank- hundert Millionen Franken, oder vollstindig vor Ablauf dieser Termine zu
roick, gzghlen. | Im Fall einer antizipirten Zahlung wird die franzdsische der deutschen
29.Juni 1872, . . .
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