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PREFACE.

KoTWiTKSTANDiNG tliG number and variety of class-booka

that have sought and gained admittance into our public

schools, the study of our civil polity has not yet been en^

cumbered with treatises on this most important science*

While much has been done, during the last quarter of a

century, by voluntary effort as well as by legislation, to

diffuse the benefits of a practical education, it is remarkable

that the science of government has hitherto received so

little attention.

To secure the blessings of liberty to themselves and their

posterity, was the leading object of the people of the United

States in ordaining and establishing the constitution. That

this constitution is fully adequate to the objects of its forma*

tion, has been satisfactorily proved by the experience of

more than half a century, Whether the blessings of civil

and religious freedom which our syst?3m of government ia

so happily adapted to secure shall be enjoyed by our pos-

terity, v/ill depend essentially upon what shall be done to

qualify the rising generation of American youth for the

duties and responsibilities of freem.en.

The destinies of this great and growing republic will, in

a few years, be committed to those who are now receiving

instruction in our public schools. How important, then>

that the course of education pursued in these institutions,

should embrace the study of the principles of civil govern-

ment, especially of that government in which our youtli

will so soon be called to take a part ! Our government is

In theory a government of the people ; to be such in facU
the people must know how to govern. The right of self=

government can be valuable only as it is exercised inteh
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ligently. Questions of public policy involving constitutional

principles, and even liberty itself, are not unfrequently de-

cided by popular suftVage ; and v.'ithout a thorough kno^Yl-

edge of our constitutional jurisprudence, the very object of

free government may be defeated, and the people become
their own oppressors.

A fundamental principle of our government is equality.

At the ballot-box, the constitution recognizes no distinction

or preference. It secures to all classes of our citizens—the

humblest and the most exalted—the poor and the rich—
an equal measure of political power. Hence all should be
equally capable of exercising this power with wisdom and
effect.

The study of political science should be commenced
early. Children should grow up in the knowledge of our
republican institutions. The provisions of our state and
national constitutions should be to them as familiar as the

spelling-book ;
yet thousands of our young men reach their

majority, who have never given these constitutions so much
as a smgle reading ; and who assume the high prerogatives

of freemen without knowing what the vast responsibilities

of a freeman are 1 Can our liberties be safe in such hands?
Can parents reconcile it with an enhghtened sense of justice

to their countr}' to turn their sons upon the community thus

unprepared to discharge their political duties ?

if ever the great body of the people arc to be qualified

for the business of self-government, our common schools

must be relied on as the principal means. In these institu-

tions, probably nine-tenths of our citizens receive all their

education. A science, therefore, the knowledge of which

is so essential to our political prosperity, should be taught

in every common school.

Influenced by these considerations, the compiler prepared,

a few^ years since, his " Introduction to the Science of Gov-

ernment." The circulation which that w^ork has received,

affords evidence that the importance of this science is be-

ginning to be appreciated. The object of the work was

declared to be, " to supply a deficiency in the course of

education." The belief Avas entertained and expressed, thai

it would be found well adapted to the condition of our
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common schools ; and that the several subjects of which it

treated were made " intelligiule to tliosc wlio vreie of suit-

able age and capacity to be beniiiled by the study of this

science."

The fact, however, has been ascertained by experience,

that youth have the " capacity" to comprehend the princi-

ples of civil government at a much earlier "age" than that

to which the work is adapted : and hence it is used by
a small portion only of those who may be benefited by the

study. The primary design of the present work is, there-

fore, to supply a deficiency still remaining ; and it is con-

fidently believed, that it may be profitably studied by chil-

dren of ordinary intelligence, at the age of ten years.

In the author's endeavor so to simplify and illustrate

certain subjects as to meet the capacities of children, some
may discover what may be deemed an excessive attempt at

simplicity of expression. Those, however, who have been
engaged in the instruction of youth, are aware that there is

little danger of aiming too low. A very common defect of

many valuable works is, that they do not descend to the

comprehension of those for whose benefit they are designed.

It will be seen that this work differs from the former, in

respect to both the J9/a>^ and the matter. The " Science of

Government" being adapted alike to all the states, a par-

ticular description of the government of no state could be
given in that work. It is designed to instruct our citizens

in the principles of civil government in general, and par-

ticularly in " the constitutional and civil jurisprudence of

the United States."

The work now offered is emphatically a hook of the gov-

eminent of the state of New York. Besides a general view
of the extensive machinery of our state government, it con-

tains, as its title indicates, an abstract of the statutes of the

state, from which the citizen may learn his rights, respon-

sibilities, and duties, as a member of the civil community.

It contains also an outline of the government of the United

States, showing the nature and objects of the Union, the

relations which the state and national govei-nments bear to

each other, the powers of the general government, and the

organization of its several departments.
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This work is not intended to be used merely as a class-

book for yoiUli. It may be read with no less interest and
profit by the mass of adult citizens, and will be found liighly

useful and convenient in almost every family library as a

book of reference. The study of the work by females is also

recommended. The position which they occupy in society,

and the p^irt they take in the training of our youth, in the

family and in the school, gives them an influence in forming

the character and settling the destiny of the nation, no less

powerful than that which is produced by a direct participa-

tion in the government. Moved by that patriotic feeling

which a thorough knowledge of our republican institutions

naturally inspires, they would more effectively aid in the dif-

fusion of a pure and enlightened patriotism, indispensable to

the health and vigor of the body pohtic, and to the security

of public liberty.

In the hope that this work will in some good degree an-

swer the purpose for which it is designed, it is respectfully

presented to the public.

NOTICE.

Tliis work was first published in 1843. In about two
years, it passed through no less than ten editions ; when,

in consequence of the contemplated change in the constitU'

tion and government of the state, it became necessary to

suspend its publication. This change having taken place,

and the book having been made to conform to the new con-

stitution and to the laws by which its provisions are carried

into effect, its publication has been resumed, with a view to

its general introduction into families and schools throughout

the state.

October, 184Y.

0:CP a few sections will be found in this work, with a

capital letter in brackets at the end of each. This letter

refers to an amendatory note at the end of the work.



TO TEACHERS.

The occupation of an iustructer of youth, is a most honof-

able and responsible one. The persons who are, in a few

years, to become our legislators, judges, and governors, are

now in the process of training, in our pub'xc schools.

Teachers should therefore realize the magnitude oftheir trust,

since the future character and destiny of the nation depend

so essentially upon the degree of ability and fidelity with

which this trust shall be discharged.

In our common schools, chiefly, must the foundation be

laid for our future statesmen. From this work, if it shall

meet a favorable reception, not a few of them will receive

their " first lessons." Its success and efficiency will depend

materially upon the manner in which it is received and

used by teachers.

A teacher who desires to be in the highest degree useful,

will cheerfully undertake the instruction of a class in civU

government. The exercise may be made interesting to both

teacher and scholars. The interest of the latter may be in-

creased, by showing them how the personal advantage ol

every individual is promoted by good government.

(7)



W2 TO TEACHERS.

Notwithstanding a due familiarity of style has been

attempted in this work, words and phrases have frequently

become necessary, which will need some explanation to lh(>

scholar. Every scholar should be furnished with a dictionary,

and be required to know the meaning of every word in the

iesson.

Some of the chapters will be found too long for a single

lesson. Such portions only should be assigned to the class

as may be learned well. In exercising the pupil, the teacher

will generally find it necessary to add questions of his own,

which he may do at pleasure.

No questions ha re been affixed to the Declaration of Inde-

pendence and the constitutions. Suitable portions of these

may be given to the class, and the questions for exercise

must be supplied by the teacher.

Scholars, especially those in the cities of this state, need

be informed, that cities have governments peculiar to them-

selves, and, consequently, that much of what pertains to the

government of the state of New-York, is not applicable tc

the city governments*



CONTENTS.

Page.

CHAPTER I. Of civil Government and Laws—what
they are, and why they are necessary, 13

CHAP. II. How Power is exercised in different Gov-

ernments, l"^

CHAP. III. How the present Form of Government

came to be established in this country, 2\

CHAP. IV. Of the Government of New-York—The
general Nature and the Origin of the Government of

this State, 25

CHAP. V. Of the formation of the present Constitution

of New-York, 28

CHAP. VI. Of the Election of Officers, and by whom
they are elected, 31

CHAP. VII. Of the Legislature, and how it is formed, 33

CHAP. VIII. Organization of the Legislature—Privi-

leges of Members—Appointment of its Officers, &c., 35

CHAP. IX. How the laws are enacted—The Compen-
sation of Members, &c., 38

CHAP. X. Of the Executive Department, and of the

general Administration of the Government of the

State—Governor and Lieutenant Governor, 43

CHAP. XI. Of the Secretary of State, Comptroller,

Treasurer, Attorney-General, and State Printer, 45

CHAP. XII. Of the Funds, Revenue, and other pro-

perty of the State ; and of the general management
of them—General Fund ; Canal Fund, and Canals, 50



X CO ^'TENTS.

CHAP. XIII. Common School Fund ; and Literature

Fund, and their management, 53

CHAP. viv. Of the Public Lands, Buildings, &c.

;

and of the salt Springs, 5

7

CHAP. XV. Of the Militia of the State, Gl

CHAP. XVI. Of Towns and their Incorporation, and of

Town Meelin-^s, G3

CHAP. XVII. Town Officers and their Powers and
Duties—Supervisor, Town Clerk, Commissioners

of Highways, Overseers cf Highways, Overseers of

the l*uor, 05

CHAP. XVIII. Town Superintendent of Common
Schools—Constables, Inspectors of Election, TO

CHAP. XIX. Town Sealer—Board of Audit^s of

Town Accounts—CoramissionCTs of Exdse—Fence

Viewers—Strays, Pound Masters, TS

CHAP. XX. County Oflicers—Board of Supervisors-
Treasurer, Clerk, SherilF, Surrogate, District Attor-

ney, Judges, Superintendents of Poor, Superinten-

dent of Schools, 77

CHAP. XXI. Of the Assessment and Collection of

Taxes, 82

CHAP. XXII. Of Courts of Justice.—Justices' Courts, 85

CHAP. XXIII. Trial by Juries; Collection of Judg-

ments, Appeals, etc., 90

CHAP. XXIV. County Courts, and Courts of Ses-

sions—Circuit Courts, and Courts of Oyer and Ter-

miner—Supreme Court, 94:

CHAP. XXV. Courts of Equity—Court of Appeals-
Court for the Trial of Impeachments, 98

CHAP. XXVI. General Provisions concerning Courts

of Record, 100

CHAP. XXVII. Tnne of commencing Actions, 104

CHAP. XXVIII. Ofllights.—The Pvight of Property;

Title to Real Estate, 106

CHAP. XXIX. Of the Proof and Recording of Deeds

and Mortgages, 109



CONTENTS. XI

CHAP. XXX. Of Leases ; and the Rights of Landlord

and Tenant, 113

CHAP. XXXI. Of Wills and Testaments, 115

CHAP. XXXIL Of the Domestic Relations.—Of Mar-
riage, and the Relation of Husband and Wife ; Pa-

rent and Child ; Guardian and Ward. 118

CHAP. XXXIII. Minors, Masters, Apprentices and
Servants, 122

CHAP. XXXIV. Of Fraudulent Conveyances, and of

Contracts in General, 124

CPIAP. XXXV. Of Principal and Factor, or Agent

;

and of Lien, 128

CHAP. XXXVI. Of Partnership, and of Bailment, or

the Delivering, Borrowing, Carrying, Letting, etc. of

Property, 130

CPIAP. XXXVII. Of Promissory Notes ; Bills of Ex-
change ; Interest, 134

CHAP. XXXVIII. Moneyed Corporations.—Banks
;

Insurance Companies, 137

CHAP. XXXIX. Of Crimes.-^Felonies, or Crimes
punishable with Death, or by Imprisonment in State

Prison, 141

CHAP. XL. Offences punishable by Imprisonment in

a county Jail, and by Fines ; General Provisions

concerning Crimes ; Arrest and Examination of

offenders, 147

CHAP. XLI. Sundry Regulations for preserving Peace
and Order, 150

CHAP. XLII. Of the rights of Conscience ; Writ of

Habeas Corpus ; Liberty of Speech and of the Press, 154

CHAP. XLIII. Of the Government ofthe United States, 157

CHAP. XLIV. Of the Legislative Department, 160

CHAP. XLV. Of the Executive Department, 1C3

CHAP. XLVI. Of the subordinate Executive Depart-

ments, 165

CHAP. XLVII. Of the Judicial Department, 1&9

CHAP. XLVIII. Of the Powers ofthe General Gov-

ernment, 17]



Xii CONTENTS.

CHAP. XLIX. Powci-s of the General Government,

continued, 1^^

GHAP. L. Powers prohibited to Congress and the

States, l'^^

CHAP. LI. Review and conclusion, 182

I APPENDIX.

Declaration of Independence, 203

Constitution of the State of New York; 187

Constitution of the United States, 205

Washington's farewell Address,
' 217

X
"

229
Index,



CIVIL GOVERNMENT, ETC,

CHAPTER I.

Qf Civil Government and Laws ; lolmt they are, and loliy

they are necessary.

§ 1. Government, in a general sense, signifies direction,

or regulation ; or it is the control which one thing has over

anothe) . When applied to mankind, it means the exercise

of aiitlTprity by one or more persons over others, in con-

trolling or regulating their conduct.

§ 2. A parent gives directions to his children for the

regulation of their behavior. He commands what they

are to do, and forbids what they are not to do. In giving

these rules and causing them to be obeyed, he is said to

govern his family. So the government of a teacher consists

in keeping order in his school, by causing his scholars to

observe the rules he has prescribed for their conduct.

§ 3. But the kind of government treated of in this book,

is the government of a state or nation, generally called

civil government. It is so called, because it is the govern-

ment which regulates the actions of persons as members
of civil society. But in order fully to understand the mean-

ing of civil government, it is necessary to knov/ what is

meant by civil society.

§. 4. The Creator intended that mankind should live to-

gether. He has given them a desire to associate with each

other, and made their happiness depend, in a great measure,

on such association. Hence we find that persons derive

enjoyment from each other's company which they could not

have by living alone.

Questions. § 1. What is government in a general sense 1 What when
applied to persons ? % 2. Illustrate the meaning by example. § 3. What
is the government of a state or nation called? Why? '^ A. From what
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§ 5. Any number of persons associated together in any
manner, or for any pnrjiosc. may bo called a society. The
friends of temperance associate for the purpose of promoting

temperance, and are called a temperance society. Othei

persons act ton;ether as a Bible society, or an education soci-

ety. But neither of these associations, nor any others com-
monly called societies, are what is understood by civil society.

§ 6. The term civil society is applied to the peo})le of a

country united for the purpose of government, under written

rules and regulations. But it does not apply to the people oi

every nation. The Indians of this country observe certain

rules and customs ; but as these people aie savage and un-

learned, they are called unciviiizcd, and arc not properly

civil communities.

§ 7. Civil society can be said to exist only where the

people arc in a civilized state, or state of social improve-

ment. By a state of civilization and social improvement is

meant refinement of manners, or growth in knowledge. In

any country where the people enjoy the benefits of learning,

and the means of improving their social condition, or of

making themselves more comfortable and happy, they are

CciWed civilized ; and the authority exercised in regulating

the conduct or actions of mankind in civil society, is called

civil governmenl.

§ 8. The rules by v/hich the conduct of men in civil

society is to be regulated, are called laws ; as the commands
of the parent or householder are the laws of the family, o;

as the rules of the teacher are the laws of the school. ^
law is therefore a rule prescribing what men are to do, an^
what they are not to do. A law implies two things ; first

the right and authority of those who govern to make tha

law ; secondly, the duty of the governed to obey the law.

§ 9. To give force to a law, it must have a penalty. Pen-

ally is the pain or sufTering to be inflicted upon a person for

breaking a law. Tlie law requires, that for stealing, a man
must pay a fine, or be put into prison, and that for murder,

he must be hanged : therefore fine or imprisonment is the

dc- you infir that man is made for society ? §5. What ip a society ? %&
\Vliat is civil society ? <)!. Where docs civil society exist ? What is civil

iza'ajii ? Is tliis a ci\-iiized country ? ^ 8. What are caikd laws \ Doline
law. <i 9. Why have laws a penalty ? What is penalty ? § 10. Why ara
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penalty for stealing, and hanging is the penalty for murder.

if there were no penalties annexed to laws, men could not

be compelled to obey them; bad men would commit the

worst of crimes without fear, and there would be no safety

or order in society.

§ 10. Civil government and laws, therefore, are necessary

to preserve the peace and order of a community, and to se-

cure to its members the free enjoyment of their rights. A
right is the just claim or lav/ful title which we have to any
thing. Thus we say, a person has a right to what he has

earned by his labor, or bought with liis money. A man is

entitled to what is lawfully or justly his own ; that is, he

has a right to it.

§ 11. We have a right also to do things. We have a right

to go where v^^e please, and to act as we please, if by so

doing we do not trespass upon the rights of others. This

being free to act thus is called liberty. But it must be re-

membered that all men in civil society have the same natural

riglits, and no one has a right to disturb others in the enjo)^.

ment of their rights.

§ 12. All laws ought to be so made as to secure to men
the liberty to enjoy and exercise their natural rights. ISatu-

ral riglits are those v/hich we are entitled to by nature, rights

with which we are born. They are called natural rights,

because they are ours by birth. And because all persons

in society have naturally the same rights, we have no right

to what belongs to another, nor to say or do what will mjure

another.

§ 13. The lav/ of nature is that rule of conduct which we
aie bound to observe towards our Creator and our fellow men,

by reason of our natural relations to them. It is a perfect

rule for all moral and social beings, right in itself, right in

the nature of things ; and it would be right, and ought to be

obeyed, if no other lav/ or positive command had ever been

given.

§ 14. Mankind being dependent on their Creator, they owe

to him duties wdiich they ought to perform, though he had

never positively enjoined them. It is right in itself that we

laws necessaiT 1 What is a right 1 Explain the meaning. <^ 11. Wliat is

Uberty ? % 12. What are natural rights ? May we do what ever we please !

% 13. What is the law of nature 1 ^ U What reason is here given for
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should love and serve our Maker, and tliank him for ins

mercies ; and it would be just as much our duty to do so, if

he had never so commanded. And it is right in the nature

of things that we should love our neighbor as ourselves ; and

our obligation to do so would be just as certain, liad the duty

never been enjoined by a positive precept.

§ 15. Living in society with our fellow men, on whom we
are in a measure dependent, and who have the same natural

rights as ourselves, we are bound by the prmciples of natural

justice to promote their happiness, by doing to them as we
would that they should do to us ; that is to say, the law of

nature requires us to do so. And here let it be remarked,

tliat the all-wise and kind Creator has so constituted man, that

in tlms promoting the happiness of his fellow men, he in-

creases his own.

§ 16. But it may be asked, if the law of nature is the rule

by which mankind ought to regulate their conduct, of what

use are written laws ? The will of the Creator is the law ol

nature which men are bound to obey. But mankind in their

present imperfect state are not capable of discovering in all

cases what the law of nature requires ; it has therefore

pleased Divine Providence to reveal his will to mankind, to

instruct them in their duties to himself and to each other.

This will is revealed in the Holy Scriptures, and is called the

law of revelation, or the Divine law.

§ 17. But though men have the Divine law for their guide,

human laws are also necessary. God has connnanded men
to do that which is right, and to deal justly with each other;

but men do not always agree as to what is right : human
laws therefore become necessary to say what shall be con-

sidered just between man and man. And these laws must

be written, that it may always be known what they are.

§ 18. Again it may be asked, what must be done when a

human law does not agree with the Divine law ? Must such

law be obeyed? Men have no right to make a law that is

contrary to the law of God ; and we are not bound to obey

lovintr our Creator and our fellow men ? ^n l.*). How must we act towarda
our fellow men ? By what law ? ^ 16. Do the will of God and tlic law ol

nature agree ? ^Vhy then are %\Tittcn laws neccssar}- 1 Wherein is the

Divine law revealed 1 "5> 17. Whv arc iiuman laws necessary ? "5> 18. When
hnnian laws and the Divine law disagree, which must be obeyed ?
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It. The apostles were forbidden to preach the gospel ; but
they said, "we ought to obey God rather than men;" and
they continued to preach. (Acts, Chapter 5.) But we may
not disobey a human law simply because it fails to require

strict justice. A law may be very imperfect, as many
human laws are, and yet we may obey it without breaking
\he Divine law.

CHAPTER II.

How Power is exercised in different Governments.

§ 1 . The people of every country live under government
and laws of some kind; but the modes and forms of govern-
ment in different countries are very different from each
other. What distinguishes one form of government from
another is, that tie power to govern, that is, the power to

make the laws and to put them m force, is in different

hands, and is exercised in a different manner in some gov-
ernments from what it is in others.

§ 2. In some countries the power to govern is in one per-

son, called a king or emperor, who makes the laws for the
people, who are called subjects, because they are subject to

his will, which is their law. Such a government is called

a monarchy, which means a government by one man, who is

called monarch. When the ruler exercises authority over
his subjects in a cruel manner, he is called a despot or tyrant^

and his government is called despotism, or tyranny. Ori-
ginally the words despot and tyrant meant simply a single

ruler. But such is the sense at present conveyed by these

words, that any government, when so administered as to

oppress the people, is called despotic or tyrannical.

§ 3. Another fonn of government is a democracji, which
means government by the people. In a goverhment purely
democratic, the people govern themselves. The great body
of freemen meet in one assembly to make the laws and to

^ 1. Are all forms ofgovernment alike ! Wherein consists the difference !

% 2. Who makes the laws in a monarchy 1 What is a monarchy ? When is it

called a despotism, or tjTanny ? '^ 3- What is a dcmogracy 1 How are laws
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Iransact the public business. In ancient Greece and Rom«
there were some governments of this kind. Tliis kind o)

government can exist only in small territories. It would be

impossible for all the citizens of a large community to mee*

in a single assembly and do business.

§ 4. It will be seen that the two kinds of government hei a

described, are directly opposite to each other. In the former,

the power is in the hands oi'one man; in the latter, the

power to govern is exercised by all the people. In the c«e,

the people are governed by another; in the other, they

govern themselves. The former, in which the will of one

man is the law, is called an absolute or arbitrary government

;

the latter, in which the people make their own laws, is called

afree government.

§ 5. There is a form of government which partakes of the

nature of both a monarchical and a free government, and ii

therefore called a riiixecl government. It is also called a

limited monarcliy, because the monarch is himself restrained

by laws, and cannot make laws alone. The government oi

Great Britain is one of this description. The chiefmagistrate,

or king, gets his power as kings usually do, by right of birth

that is, he inherits it from his ancestors, in the same mannei
as a son becomes heir to the property of his father, at whose

death the property comes to the child by right of birth. Tlie

eldest son, if there is a son, is heir to the crown.

^ 6. But the king in that country has not the power to

make the laws. The laws are framed by parliament, and

submitted to the king for his approval. If he approves them,

they become laws, otherwise they do not. Parliament is

composed of two legislative assemblies, the house of lords

and the house of commons. The lords are men of high rank,

who get their office by birth, or from the king. They are

also called nobles. The house of commons is composed o/

men who are elected by the people. These three branches

of the government, the king, the house of lords, and the house

of commons, must all agree upon a measure before it is a

law.

made in a pure democracy 1 % 4. Contrast a monarchy and a pure aemoe
racy ? % 5. What is a mixed gt3vcmment ? How does a king sret power t

^ 6.' By whom are laws made in Great Britain ? And how 1 How is par

liamont constituted I Describe the two houses. % 7. What is an aristocracy
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§ 7. Governments called aristocracies, have also existed

;

but no government properly called an aristocracy is known
to exist at the present time. The word is applied to a govern-
ment which is in the hands of a few persons of rank and
ivealth. The aristocratic principle, however, is presented

in the British house of lords,

§ 8. But the form of government which prevails in this

country is different from all those which have been described.

[t is a republican government. A republic is a form of

government in which the public, the people, enjoy common
rights and^privileges. Hence the name of commonwealth is

sometimes applied to a republican government ; as a thing

is said to be common when it is enjoyed by persons generally,

or by all. Hence also the word community, which signifies

the people living under the same laws, and enjoying the same
privileges. Every state in the union is a republic.

§ 9. In a republic the political power is with the people

;

and therefore the government isfree. Hence our government
IS sometimes called a democracy; and perhaps the words
republic and democracy had formerly the same meaning.
But our government is materially different from such a
democracy as has been described. In a republic like ours,

the pr^ople do not all assemble in a oody to make laws as in

a pure democracy. The laws are made by a small number
of men called representatives, who are chosen by the people

for that purpose. The people also choose persons to transact

the other business that needs to be done

§ 10. Our government is therefore a representative govern-
ment, or a representative republic. A representative is a
person chosen or employed by others to make known their

wishes, and to transact their business. A representative is

therefore an agent. The word a^ent, however, more fre-

quently denotes a person intrusted with the business ofprivate

individuals ; by representative is generally understood one
who is chosen to assist in enacting the laws. All public

agents and representatives are called officers.

§ 11. Notwithstanding power in our government is divided

^ 8. What is the government of tliis country called ? What is a repubUc ?

Vyhat other name is it called by ? Why ? ^ 9. In what is oiir govermnent
different t7 om a simple democracy ? §10. What, then, is oui government
properly called? What is a representative? "5> H- In what respect arp
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among a great many different classes of officers, instead of

being exercised by tbe great hodyoftbf^ people in pM'son. rs

in a simple democracy, bolh goverunu-nts are alike m iliis

that all j)0\ver, however dilTerently exercised, comes from

the people. Both are such governments as the people choose

for themselves, and therefore both are equallyjTrce.

§ 12. The form of government in the United States is ex-

pressed in a written instrument, called a constitution. A
constitution is a form of rules by which the members of a
society agree to be governed. Every society or association

commonly so called, has a constitution. The persons forming

the association draft a set of rules, stating the object of the

society, what officers it shall have, what each is to do, and
how its operations shall be carried on. These rules are

called the constitution of the societ}-. So the rules that are

adopted by the members of the civil society, where tne

people are free, are called the constitution. They are in the

nature of articles of agreement, by which the people mutually
agree to bs governed.

§ 13. A constitution is a kind of law; not, however, such
a law iy^ those which are made by the representatives of the

people, it is a law made by the people themselves, directing

what the government shall be, what officers are to be elected,

and what duties they are to perform. It prescribes also what
laws may, and what may not be made : hence it is sometimes

called ihe, fundamental law, being the foundation of all other

laws, which must conform to or agree with the fundamental

law. It is also called a frame of government, and may be

compared to the frame of a building. The frame gives form

and shape to the building ; and every additional timber and

plank required to finish it, must be fitted to the frame. So

every law that is made, and every act that is done by the

officers of the government, must conform to the constitution.

§ 14. The constitution is also called the 'political lawy

because it is the law of the political body, or bodv politic.

By body politic is meant the people of the state incorporated

into one body for the purpose of government. As the law

tlie nvo governments alike ? % 12. What is a constitution ? What does it

declare? ^ 13. Why is a constitution called the fundamental law? To
what is it compared? <^ 14. Why is it called the political kr.v ? What ia

nicaut by body poUtic 1 In what does a poUtical law differ from a civil oj
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ofthe whole people in their political capacity, the constitution

is properly the political law, as distinguished from the laws
made by the people's representatives, which are called the

civil or municipal laivs.

§ 15. Now it appears from what has been said, that a
constitution is a law ; but not every law is a constitution.

A constitution is made by the act of the people, and constitutes

their form ofgovernment ; the laws are acts ofthe legislature,

which are necessary in carrying on the government, and re-

gulating the conduct of the citizens.

§ 16. It appears also, that the first and highest act of a
free people, is the choice of a constitution or form of govern-

ment for themselves. Hence, in no country do the people
enjoy greater political privileges than in the United States.

In most governments there is either no constitution at all, or

none that is made by the people. In such governments the

people are not free. The people of Great Britain enjoy a
good degree of civil liberty, and we hear of the British con-

stitution ; but it is not a written instrument like ours, adopted

by the free vote of the people. Not having such a consti-

tution to restrain their rulers, the people are liable to suffer,

and often do suffer from the enactment of unjust laws.

CHAPTER III.

How the present Form of Government came to le established

in this country.

§ 1 . In the two preceding chapters, I have endeavored to

explain to my young fellow-citizens the principles of govern-

ment in such a manner as to give them a knowledge of what
civil government is, and of the nature and necessity of human
laws ; and I have described several of the different forms of

government. In this chapter I shall show how the present

municipal lawl '^^ 15. Is every law a constitution ? State again the diffe-

rence between ihem. % 16. What is the most important act of a free people ?

Do the people in most governments enjoy this privilege 1 What is said of

the people of Great Britain and the British constitution ?

^ 1. What has been explained and described in the two foiiner chapters

!
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fonn of government came lo bo introduced and established

in this country.

§ 2. It is presumed that the youngest of my readers know,
that the people of the United States have not always lived

under their present excellent form of government. For
more than one hundred and fifty years after the first settle-

ment of this country, they were subject to the government of

Great Britain. The present year, (1847,) is the 71st since

the American colonics, now states, separated themselves

from the parent country, and claimed the right to establish

a government for themselves.

§ 3. This country was first settled by the English, who
claimed it by right of discovery, they having discovered it in

1497, about five years after Columbus had discovered tha

West India islands. The first permanent settlement,

however, was not made until the year 1607, when a colony

of 105 persons settled at Jamestown, in Virginia. A few

years afterwards, (1G20,) a colony was planted in Plymouth,

in Massachusetts. After this the number of colonics rapidly

increased to twelve, the last of v»'hich, Pennsylvania, was
settled in 1631. About fifty j-ears thereafter, (1732,) Georgia

was settled, the last of the thirteen which declared themselves

free and independent states.

§ 4. During their connection with Great Britain, the

government of the colonies was not one of their own choice, but

such as the king was pleased to institute for them. Each
colony had a separate and distinct government; but the

jTovernments in the dilTorent colonies were in many particu-

tars alike. The pov/ers of government were generally vested

in a governor, a council, and an assembly of representatives

chosen by the people. These three branches corresponded

to the king, the nobles, and the commons, in the government

of Great Britain. Power was therefore divided in those

governments in nearly the same manner as it is in the states

at present ; for there is in every state a governor, a senate,

and a representative assembly.

^ 2. To what crovernment were the people of this country formerly subject

!

How long \ Wliat i;^ a colony ? '^ 3. When did the English discover tliia

countr>' 1 When and where was the firet settlement made T What is said

of others! '^4. What is said about the government of the colonies wltila

connect*^ -with Great Britain ? Were tliey all governed alike I ^ 5. In
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§ 5. There is, however, an important difference between
ffiose governments and the present. The people of the

colonies were not allowed to choose a constitution or form of

government for themselves ; nor had they the privilege of
choosing the officers of the different departments of the gov-

ernment. The governors were appointed either by the king,

or by such persons as had authority from the king to appoint

them ; and they were generally under the control of the king,

who kept tliem in office as long or as short a time as lie

pleased.

§ 6. The council was composed of a small number of

men, also appointed by the king, and subject to his pleasure.

This body constituted one branch of the legislature. The
judges and magistrates, and other officers, were appointed

by the governors, or by the king, or other persons who ap-

pointed the governors.

§ 7. Hence it appears that only one branch of the law-
making power was chosen by the people, while the other two,

he governor and council, were appointed by the king, or

were subject to him, as were also the other officers of the

government. Although one branch of the legislature was
composed of men chosen by the people, the people could not

always get such laws enacted as they wished ; because both

the governor and the council must agree to every measure
which the people's representatives might propose ; and then,

when agreed to by them, it must be sent to England and sub-

i.nitted to the king, who also must give it his approval before

it could be a law.

§ 8. In a few of the colonies, however, the people enjoyed
greater privileges. In Massachusetts, Rhode Island, and
Connecticut, for some years before the revolution, they elected

their governors and both houses of the legislature. But
even in these colonies no laws might be enacted that were
«ontrary to the laws of England. And the privileges which
whey did enjoy were granted by the king, and might at any
time be taken away from them at his pleasure.

what respect did those ffovemments differ from the present 1 Who appointed
the governors I ^ 6. flow was the council composed ? How were other
officers appointed ? ^ 7. What ofHcers were chosen by the people ? Could
the people have such laws as they wished I Why not ? i 8. In what
M^ouies did ^e people daooce their governors and legislatures ? ^ 9. Wlwit
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§ 9. Such is a brief description of the p;overnmcnt of the

colonies before they became free and independent staves.

There is not room in this work for a history of all ihe circum-

stances which led to thcirseparation from the parent country,

and the establishment of independent governments. The
reasons for the separation are stated in the declaration of

independence. It may be necessary, however, to say here,

that laws were made in Enijland which bore heavily jpon
the people of the colonies. The general object of these laws
was to compel the colonies to sell their produce to England,
and to make them bay from England the goods they wanted

;

and to prevent them from buying goods from other countries,

they were obliged to pay duties on such articles as were
brought hither from such countries.

§ 10. A duty, as the word is here used, is a tax which a

person who buys an article has to pay in addition to the price

of such article. I will explain the nature of these duties,

and hov/ they operated. The colonies traded with the West
India islands. Some of these islands belonged to France,

some to Spain, and others to Great Britain. Now to prevent

the colonics from trading with the French and Spanish islands

the British parliament enacted a law compelling the colonist?

to pay duties on the articles they received from these islands.

In order, therefore, to avoid paying this tax, they must obtain

such articles from the British Islands.

§ 11. Many other laws similar to this were passed by

parliament, all for the benefit of that country ; and the money
thus obtained, was put into their own treasury for the sup-

port of the British government. The colonists remonstrated

against these unjust laws. Petitions were sent to the king,

and memorials to both houses of parliament, and every argu-

ment was employed to persuade them to repeal these laws,

but all to no purpose. At length the colonists resolving not

to submit to such laws, and the British government beinw

determined to enforce them, a war between the two countrie.

was the consequence.

§ 12. The war conmienced in 1775. On the 4lh of July,

is the nnture of the laws made in England, that led the Ci^lonies to separate

from that government? ^ 10, What is a duty? How are the nature and
operation of a dutv explained? ^ 11. What did the colonists do to get thesa

laws repealed ? What is repeal ? % 12. When was independence declared f



iJOVEt^NMEis^l' OF NE V VORK. 26

17^6) Congress declared the colonies to be fiee and inde-
pendent states, no longer subject to Great Britain. Congress
was a kind of legislative body, composed of a few delegates
or representatives from the several colonies. A description

of this congress will be given in another part of this work

;

also the declaration of independence, with the names of the
men who signed it. After a hard struggle of about seven
years, the war was ended-, and Great Britain acknowledged
the independence of the states. This change in our relations

Avith that country, and the establishment of an independent
government in the states, is called the Ame'rican Revolution.

§ 13. Since the states declared themselves independent*
one after another has chang(?d its government, until all of

the original thirteen have adopted new constitutions. New-
York has adopted three during this period. The first was
dated in 1777, the year next after the declaration ; the sec-

ond, 1821
;
and the present, 1846. Since the revolution,

and prior to the present year, (1849.) seventeen new stHes
have been admitted into the Union.

CllAPTER tV.

Of the Government of New- York.—-The general Nature and
the Or/gin of the Government of this State.

§ 1. If the scholar has attentively studied what is written

in the preceding chapters on the principles of government,
he will now be prepared to enter understandingly upon the
fitudy of the government of the state of New-York. Every
citizen of the state ought to be well acquainted with its con-

stitution and laws, that he may know both his own rights

and duties, and the rights of his fellow-citizens.

§.2. It is necessary also for every one to understand his

rio-hts and duties as a citizen of the United States. For

By whuni ' How was that body cdiiipcsed ? What is rtifant by tho Amer-
ican Revolution ? <5> 12. How many states were there at the time ? How
many at present ?

^ 2. What is said df the twd g;overnments in this country ? What is tin

2
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there is not only a government in each state, but the people

of the several states are also united in one general govern-

ment, v/hich exercises authority, in certain matters, over all

the states. The form oi" the general government is on the

plan of the state governments, and its constitution is called

the " Constitution oi^ the United States." Sometimes this

government is called the tiadonal government., because it ex-

tends over the ivhole nation ; and sometimes the federalgoV"

ernment, the \\OYi[federal signifying to be united by a league
or contract.

§ 3. Being citizens of both this state and the United States,

a knowledge of both governments is necessary. But it is

thought proper to give a more full and particular description

of the state government than of the national ; and it will be

treated of first, as a knowledge of this will enable the young
student the better to comprehend the provisions of the

national constitution. And I shall begin by stating a few
things of a general nature, wJiich will apply to the govern-

ment of all the states.

§ 4. In the first place, the government of the state may be

considered divided into three departments ; the legislative,

the executive, and the judicial. The legislature is composed
of two assemblies, or houses, the members of v/hich are

chosen by the people to make the laws of the state.

§ 5. The executive department consists of a governor,

assisted by a great number of other officers, some of whom
are elected by th people, and others are appointed in somo
manner prescribed by the constitution and laws. The gov-

ernor, or chief magistrate, is elected by the people in all the

states except three or four ; in these he is chosen by the le-

gislature. It is the business of this department to see that the

laws are executed or carried into effect. The governor

oversees the general business of the state, and recommends
to the legislature such matters as he thinks ought to receive

tlieir attention. He also has a part in enacting the laws.

§ G. The judicial department is composed of the different

meaning of federal ? ^4. Into what departments is the state government
divided ? Of what is the legislature composed ? How are the members
chosen? And for what purpose I "^ 5, Ot whati'.ocs the executive depart-

ment consist ? How is tne governor chosen I AVliat i^ the business of this

department \ ^ 6. Of what docs the judicial department consist ? What is
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^Ufls of justice. All judges and justices of the peace are

judicial officers. It is their business to judge of the laws,

and to decide what is just and right between citizens. There
are several kinds of courts in a state. Some are of a lower,

and others of a higher order. The manner in which these

courts are constituted is not precisely the same in all the

states ; but their general powers, and their manner of con-

ducting trials, is the same,

§ 7. Tlie history cf the origin and progress of the govern-

ment of Nev/ Yori^, is briefly as follows

:

The colony of New York was not settled by the English

as most of the other colonies were, but by the Dutch, who
commenced a settlement as early, it is said, as the year
1614. The Dutch continued to occupy it for fifty years.

It was claimed, however, by the British, as a part of their

territory ; and in the year 1664j Charles II., king of Eng-
land, granted it, together with certain other lands, to his

brother the duke of York and Albany. An expedition was
sent out from England, under the command of Col. Nichols)

to whom the colony was surrendered by the Dutch. When
the English obtained possession of the colony, the name of

New Amsterdam Vv^as changed to that of New York, and fort

Orange to that of Albany, in honor of the duke.

§ 8. The government was that of a governor and coun-
cil, who Were appointed by the duke, to whom the king gave
this power of appointment. Col. Nichols was the first Eng^
lish governor. The colony v/as thus governed during the

greater part of the time until the revolution ; the governor
and council being appointed by the proprietor or proprietors

of the soil. Hence it was called a proprietary government
which kind of government existed in several of the colonies;

§ 9. The next year after the v/ar commenced, and a few
months before the general Congress declared the indepen-

dence of the colonies, and while the government under the

crown of Great Britain was in force, the people of the colony
of New York established a government by congress and

the bupiiiess of this doDarlment? ^ t. By v/hat people was the colony of
New York settled ? How long did they occupy it ? By whom, and whenj
v>-as it taken from the Dutch ? By what names were New York and Albany
First called ? <^ 8. How were the governor and council appointed ? Why
Was 't called a proprietary government ? <$> 9i What kind of a government
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committees for the purpose of opposing the usurpation of th«

British parliament. But they intended that this government
should expire when peace should be restored, which it was
supposed would soon take place. This congress of the col-

ony consisted of a number of representatives, called depu-

ties, who were elected by the people in each county, and con.

stituted the legislature. The comn:ittees consisted of a num
ber of persons entrusted with certain matters in each county.

§ 10. Immediately after the general congress (then called

the continental congress) had published their declaration ol

independence, that body recommended to the several state

assemblies to establish such governments as should " best

conduce to the happiness and safety of their constituents in

particular, and America in general.'^

§ 11. But the assembly, that is, the congress of the colo-

ny of New York, were not certain that they had the power
of instituting a new government ; and, believing that it be-

longed to their constituents, the people, to determine this mat
ter, they recommended to the electors to meet in the severai

counties, to determine by vote whether a new government

should be formed, and if so, then either to authorize them,

(the congress of the colony,) to institute a new government,

or to choose other deputies in their stead for this purpose.

§ 12. The election was held, and deputies were appointed

and authorized by the people to form a new government. A
constitution was formed, which continued about forty-five

years, when the constitution of 1821 was adopted.

CHAPTER V.

Of the formation of the 'present Constitution of New Y&rk^

^ 1. It has already been observed, that the people of the

United States live under constitutions and forms of govern-

ment wliich they have established themselves. But how this

was established about the time independence was declared ? Of whom d5<

tliis congress consist ? § 10. Ai ter tlic declaration, what did the gcnerm
conflrress recommend I ill. What did the confess of the colony of New
York then do ? <} 12. Was a new government fonncd ? How long did tliat

fioiiititution continue ?
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work of tlie people is done may not be known by all who
are just beginning to study the science of civil government.

I will therefore give an example of the manner of forming

and establishing a constitution, by describing the manner in

which the present constitution of the state of New York
was made and adopted.

§ 2. It has been remarked that all the citizens of a large

community cannot meet in one assembly ; and hence the

necessity of choosing a small number, called representatives,

to make the laws and to transact the business of the govern-

ment. So the freemen of this state, as they could not all

meet to frame a constitution, acted by their delegates or

representatives. Delegate and representative are words of

similar meaning. In this state, however, persons who are

chosen to act for the people in other business than that of

making laws, are generally called delegates, and the meeting
of such persons is called convention.

§ 3. The convention that framed the present constitution

of New York, was composed of 128 delegates. The num-
ber sent from each county was the same as the number of

representatives it was entitled to in the assembly, the lower
house of the legislature. The county of Monroe, for ex-

ample, was entitled to three members of assembh^, and it

was represented in the convention by three delegates. The
county of Albany, being entitled to four members of assem-
bly, sent to the convention four delegates.

§ 4. The delegates were chosen in the same manner as

representatives in the legislature, and other officers, are

chosen, but not at the same election. The legislature passed
a law in May, 1845, requiring the question to be submitted
to the people at the general election in November, whether
a convention should be held to frame a new constitution,

and appointing the last Tuesday of April following to elect

delegates, and the first Monday of June for the meeting of

the convention. A majority of the votes having been given

in favor of a convention, the delegates were accordingly

chosen,

% 2. Pid a]] the people meet to frame the constitution 1 By whom did
they act ? What is a delegate ? What is a convention ? ^ 3. How many
delegates were sent from each county ? § 4. How and when were the de-

rf»gates chosen ? By what authority ^ When did they assemble 1 ^ 5. De»
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§ 5. This is the way in which public officers are elected

:

On the day appointed, tlie electors, the men who are entitled

to vote, meet in the several towns throughout the state.

They meet in every town, because all the electors of a whole
county could not conveniently assemble in one place. And
this is one reason why a state is divided into towns. The
manner of voting is this : each voter has a ballot prepared,

whioh is a small piece of paper on which are written or

printed the names of the persons he wishes to have elected.

The ballots, one at a time, are received from the voters by
persons appointed for that purpose, and put into a box,

called ballot-box. When all have voted, the ballots are

counted. A statement of the number of votes given in

each town for each person voted for, is sent to the office of

the county clerk, where it is ascertained what persons have
received the liighest number of votes in all the county.

Such persons are declared to be elected,

§ 6. The delegates thus elected to represent the several

counties, met in convention at the city of Albany at the ap-

pointed time, and continued in session until the 9th of Oc-

tober, when they agreed upon the form of a constitution.

But although agreed upon by the convention, it was not yet

a constitution ; it remained for the people of the state to

adopt it. And here observe the difference already men-
tioned, between a constitution, or political laiu, and the mu-
oiicijyal or civil Imcs. The former must be agreed to by the

people before it can go into effect ; the latter are enacted by
the legislature, and do not require the assent of the people.

§ 7. The proposed constitution was, as required by the

law before mentioned, submitted to the people for adoption

{vt the general election in November. A greater number
of' votes being given in favor of it than against it, it wa?

dec 'ared to be adopted ; and according to its own provision,

(Art. 14, § 13,) went into effect on the first day of January,

1847.

scribe the manner of votins at an election. To what place is the luimbe?

of votes ^iven in each town sent ? ^ 6. Where tl d the delet^ates meet in

convention ? After a form was agreed upon, was it a constitution ? Whal
farilier was necessary'^ ^7. When was the constitution adopted by tha

people ? When did it go into effect ?
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CHAPTER VI.

Of the Election of Officers ; and ly whom they are elected*

§ 1. Having shown how the constitution was made and
adopted, I proceed to show what the government under this

constitution is, and how it is administered. The first act of

political power exercised by the people is, as we have seen,

the establishment of their constitution or form of govern-

ment. To transact the great amount of business which is to

be done in the various departments of the government, re-

quires a great number of officers. Hence, the next act of

political power to be exercised by the people, is the election

of the necessary officers to administer the government.

§ 2. There is, once a year, on the first Tuesday of Novem-
ber, a general election throughout the state. At this elec-

tion are chosen all officers that are elected by th^ people, other

than town officers ; the latter being chosen at another time,

as vvill be seen hereafter. What officers are elected at the

general election and at the town meetings, will appear as we
proceed.

§ 3. When we speak of officers being elected by the peO'

pie, we do not mean all the people of every class ; but such

only as are entitled by the constitution- to vote at elections.

It is not considered proper for females to take part in the gov-

ernment ; and boys have not sufficient knowledge and judg-

ment. The constitution therefore allows none to vote at

elections but 7nale citizens of the age of twenty-one years and

upwards.

§ 4. But not every male citizen of this age is qualified to

vote. A person that has but just come into the state, is not

supposed to be well enough acquainted with the government

to take part in it ; nor would he be likely, being a stran-

ger, to know what persons to vote for. The constitution

therefore requires that a man must have resided in the state

a year, and in the county four months before he is entitled to

<^ 1. What is the first act of political power ? What the next I ^ 2. When
IS the general state election hold ? What officers are not then chosen 1 § 3

Do females vote at elections ? Do boys ? At what age do men vote ? ^ 4.

What does the constitution rcciuire respecting a man's residence to .Tiak«
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vote at an election. And he must also actually reside in th«

town where he olTers to vote.

§5. Under tie frst constitution of this state, only such

as owned property, or paid renter taxes to a certain amount,

were entitled to vote. In son-ie of the states this is still the

case, but not in this state. The rip^ht of voting is sometimes

called the right of snjfragc ; and wiiere all the freemen en-

ioy this privilege, it is said sufTrage is iimvcrsal, and where
the privilege is restricted to tliose wlio have property or who
pay taxes, we say, there is a Umilcd sutlVagc.

\ 6 But when it is said that all male citizens over twenty,

one years of age may vote, not every inan of that age is

meant. Persons horn iu otlier countries, arc csiWcd foreign-

ers or aliens. They are not in law citiz,eas, nor entitled to

the riglUs of freer.) n. A way is provided, nowever, in

which they may become citizens, after having been in this

country a certain number of years. This is called becom-
ing naturalized ; that is, becoming entitled to all the rights

and privileges of natural born citizens, or citizens, born in

this country. (See Naturalization.)

§ 7. Pei^ons also who have been convicted of infamous

crimes, are denied the privilege of voting thereafter at elec-

tions, unless they have been pardoned by the governor before

the expiration of the term for which they were sentenced to be

imprisoned. An " infamous crime " is declared, by the law?

of New York, to be one which is punishable with death, or

by imprisonment in a state prison.

^ 8. There is also a difference made by the constitution be-

tween white and colored citizens. The latter are not allowed

to vote unless they possess a freehold estate ; that is, an in-

terest in lands of the value of two hundred and fifly dollars,

It isthou^rht by some to be unjust, that any class of our citi-

zens should be subject to the laws of the state, without be-

ing permitted to vote for the men by whom the laws are made.

^ 9. All state and county officers elected by the people.

enter upon the duties of their respective offices on tlie first

him a voter ? "5' 5- What is said about owning property in order to he a voter ?

What is ri^h.t of suffrage I Universal and linuted sulfrage I *§* 6. May aliens

vote ? Wlio arc ahens ? Can they ever become voters ? ^ 7 Does crime
hinder men's votinir ? What crimes? What is an infamous crime ?

<i> 8. In
what cases may colored men vote ? ^ 9. When do state and county oft\cer:i

go into ofKce ? Whca does the leaialature meet \
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day of January after they are elected. The legislature is

required, by the constitution, to meet once a year, on the

first Tuesday of January, unless a different day be appointed

by law.

CHAPTER VII.

Of the Legislature ; and how it is formed.

§ 1. The legislative power of the state is by the con-

stitution vested in a senate and assembly. The senate con-

sists of thirty-two members, who are all chosen at the same

time, and hold their office for two years.

§ 2. Senators are chosen in this manner: The state is

divided into thirty-two districts, called senate districts, in

each of which one senator is elected. Each district is to

contain, us nearly as may be, an equal number of inhabitants.

Most of the districts comprise two or more counties each.

There are a few counties, each of which contains a popula-

tion sufficient to constitute a senate district ; and the city

and county of !N"ew York alone is entitled to four senators,

and must therefore be divided into four districts. But no

county may be divided in the formation of a senate district,

unless such county is entitled to more senators than one.

§ 3. The assembly consists of one hundred and twenty-

eight members, all chosen every year. They are apportioned,

as nearly as may be, among the several counties, according

to the number of inhabitants entitled to be represented in

each. For example : The state contained, according to the

last census, taken in 1845, 2,604,495 inhabitants. Exclud-

ing from this number all aliens, paupers, and all persons of

color who do not pay taxes, these several classes of persons

not being taken into account in the apportionment, there is

left a representative population of 2,399,548 ; which being

divided by 128, gives 18,746 as the number entitled to a

<^ 1. What two bodies constitute the legislature ? How many members
has the senate ? When, and for how long a term chosen ? ^ 2. In what
manner are senators chosen ? ^ 3. Of how many members does the assem-
bly consist? For what term chosen ? How apportioned ' Illustrate by

2*
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Tiiemher of npsomhiy. Hence the ronnty of Otieida, COO-

lainiiig a ivpic.vviilaiive population of 7S,G90, a little more
than four times the number entitled to a representative, has
four members. Delaware, containing 36,116 inhabitants,

ncarl}- twice tlie number entitled to a member, has two.

Yates, with 20,466, has but one member.

§ 4. By the new constitution, every county entitled to

more than one m.ember of assembly, is required to be di-

vided into as many districts as it is entitled to members

;

and one member is to be chosen in each district. This di-

vision must be so made as to give to each district an equal

number of inhabitants, as neai^y as may be without dividing

any town.

§ 5. But there are always counties in which the popula-
tion increases more rapidly than in others. The representa-

tion then becomes unequal or disproportionate. Two coun-
ties may now contain nearly an eiji al number of inhabitants

;

and a few years hence tlie populati(»n of the one may be
double that of the other. The county having then so much
the more numerous population, would be entitled to a greater

number of representatives.

§ 6. It is therefore provided b}^ the constitution, that at

the end of every ten years an enumeration of the inhabitants

shall be taken, and a new apportionment of members made,
according to such enumeration or numbering, so that each
county may have a just proportion or share of the reprc
sentatives in the assembly. And if the senate districts be-

come unequal in their population, ihej also must be so

altered as to give to each, as nearly as may be, an equal
number of inhabitants.

§ 7. It happeiis sometimes tliat a senator resigns his

oflice, or dies, befoi-e the term expires for which he has been
elected. The constitution does not declare the nmnner in

Avhich the vacancy shall be filled ; but authorizes the legis-

lature to provide for filling vacancies in office. If a person

should be elected to fill a vacancy in the office of senator,

example, the manner in v«lu( h ilie apporlionment is made. ^ 4. How are

the counties entitled to more than one member, divided ? ^ 5. How doet}

tlie rcpresen'.ulion of a county PoniiHiines become di«proportioned to its

population? § G. Wjiat provision is mude to remedy this disproportion!

^ 7. What constitnlioiinl jrovisiou Ls made to fill varancies in the cffico c/
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lie could hold sucli office only during the unexpired part of
the term of him in whose stead he was chosen.

§ 8. An}' person entitled to vote at elections, may be
elected to the senate or assembly. This was not the case

under former constitutions. To be eligible to the office of

senator, a person was required to be a freeholder ; who is a
person owning real estate, that is, landed property, which
he may transmit to his heirs* This restriction no longer

exists in relation to any office v/hatever.

§ 9. No person, however, being a member of congress,

or holding a judicial or military office under the United
8tates, may hold a seat in the legislature. Kor may a

member of the legislature be appointed to any civil office

by the governor or legislature, during the term for which
lie shall have been elected. If, howevei*, a member of con-

gress or other person holding an office under the United
States, shall resign such office after his election to the legis-

lature, he will then be entitled to a scat in the same.

CHAPTER YIII.

Orgmnlzathn of the Legislature ; Privileges of Members ;

Appointment of its Officers, c£-c.

§ 1. The legislature, composed of the senate and assembly,

meets, as required by the constitution, on the first Tuesday
of January in every year, for the purpose of considering

the condition of the state, and of enacting such laws as

may be necessary to promote the welfare of the people. The
place of meeting is the city of Alban}^ which is therefore

called the capital of the state. A large and commodious
buildino: has there been erected for the leo-islature to meet
in, which is called the capitol.

§ 2. The Uvo houses having assembled, each in its own
chamber, every member of assembly, and every new senator,

renator ? <i 8. ^Yho are eligible to the legislature ? "Wliat is a frec.iolder ^

^ 9. What restricticn? exist in relation to the holding of legislative offices I

^ 1. When aR'l where docs the legislature meet? ^ 2. What is required
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is required, before procecrlinfT to business, to take the oath

of office, by which he sMiemnly swears, that he will support

the constitution of the United States, and the constitution of

the state of New-York ; and that he will faithfully discharge

the duties of his office accoixfing to the best of his ability.

§ 3. All persons elected to important public offices are

required to take such oath. (Cons. Art. 12.) An oath is a
solemn declaration, in which the person appeals to God to

bear witness to the truth of what lie declares. Oaths are

required, because it is presumed that a person uill feel a

stronger obligation to do right when under oath than he
otherwise would do. And yet it is to be deeply regretted

that many public officers, even under the obligation of an

oath, discharge their duties very unfaithfully. It is impor
tant, therefore, that the people choose good men for office,

who will be sure to act honestly.

§ 4. As it would be improper that a small number of the
members should make laws, the coiistitution provides that a
majority of the members of each, house shall constitute a
quorum to do business. Quorum means such number of any
body ofofficers as may transact business. As majority mean?
more than one half, aaiy number of -/nembers more than one
half may act. While a very small number ought not to

constitute a quorum, it would be equally improper to require

all, or nearly all, the members to be present in order to do

business, as it often happens that a considerable number of

them are necessarily ^absent.

§ 5. Every legislative body must have some rules and
order of doing business. The constitution allows each house
to determine the rules of its own proceedings ; but that the

public may know what business is dc«ie, each house is re-

quired to keep a journal of its proceedings, and to publish

the same, except such parts as ought to be kept secret. And
that any person wishing, may witness its proceedings, the.

doors-^f each house must be kept open, except when tha

public welfare requires secrecy.

§ 6. In order to prevent any injury or interruption to the

public business, it has been provided by law ofthe legislature,

of members beft.re proceeding to business ? ^ ST What is an oath ? Why
is it required ? "^^ 4. How many members constitute a quorum ? What is

quorum ? ^ 5. How are the people informed what business is done I ^6
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tliat members may not be arrested on civil process, that is,

they may not be prosecuted in suits at law, during their

attendance at the meeting of the legislature, except for

certain wrong acts or misdemee.nors committed oy them.
And they enjoy this privilege^ also for fourteen days previous
to such meeting, and fourteen days thereafter, tliat they may
have time to go to and to return from each meeting or

session of the legislature, without hinderance.

§ 7. The law also provides that each house may expel

any of its members, and punish its members and officers for

disorderly behavior, by imprisonment. And each house may
also punish other persons as well as its members, for contempt
or insult offered to the house ; for disorderly conduct tending

to interrupt its proceedings; for publishing false and mali-

cious reports of the proceedings, orofthe conduct ofmembers;
and for sundry other offences.

§ 8. After the members are sworn into office, the next
thing to be done is to appoint the officers of the house. Each
house must have a presiding officer, or chairman. In the

senate the lieutenant governor acts as such, and is called

yrcsident of the seriate. This body, however, chooses one of

its own number to preside when the lieutenant governor
shall not attend. The assembly chooses one of its members
to preside over the house, who is called the speaker of the

ussemhh/.

§ 9. It is the business of a presiding officer to keep order

in the house, and to see that its business is done according

to the rules of the house. And when a question is to be
decided, he '-puts it to vote;'' that is, he requests the mem-
bers to express their minds by " aye " and '• ?ra," in favor of

or against any measure ; and declares the question to be

carried or lost, as the case may be. This part of a speaker's

business is much the same as that of the chairman or presi-

dent of the meeting of a society, or of a district school meeting.

Probably most boys of the age of ten years have seen' how
business is conducted in such meetings.

§ 10. Each house also chooses a clerk, to keep the record

Whal privileges do mtmbers enjoy ? ^ 7. What power has each house to

prevent disorderly behavior ? 4 8 \Vlio presides in the senate ? Who in

the assembly ? How is he chosen ? '^ 9. What is tlie business of a presi-

ding oflicer ? ^10. What other ofiicersave chosen? State the duties oi
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or jor.rnal of its proceedings, and to do such other things af

are usually done by the secretary of a meeting ; a soyeant-

at-arms, whose duty it is to arrest members or other person?

who arc guilty of disorderly conduct, to compel the attend-

ance of absent members, and to do other business of a like

nature ; also a door-kecjKv, and one or more assistant door-

keepers. The officers mentioned in this section are not

selected from the members of the house, but from the

citizens at large.

§ 11. It is usual also for legislative bodies to choose some

clergyman as chaplain, who offers prayer at the opening of

each day's session, and performs such other religious ser-

vices as occasion may require. It has been the practice of

the legislature of this state, to invite all the clergymen of

the city of Albany to officiate by turn in this capacity.

§ 12. The legislature has also one or more ^^r/w/f-z-^, who
print a certain number of copies, (about 250,) called tliG

usual number, of every bill, report, or other document

ordered by either house to be printed. Also a specified

number of copies of the journals or records of the proceed-

ings of each house, as kept by the clerks, arc printed for

distribution. (See Chap. 11, § C.) Printers w^ere formerly

chosen by the legislature. The public printing is now let

to persons who otfer to do it for the lowest price, and who
give security for the due performance of the work.

CHAPTER IX.

How the laws are enacted ; the compensation of Jfcmhers, d'c.

§ 1. After the two houses have appointed their officei-s,

eacji house sends a committee of two of its members to in-

form the governor that the legislature is ready to do business,

and to receive any communication which he has to make.

Whertupon the governor sends, by his private secretary, to

both houses a message, which is read to each house by its

clerk. Tli3 governor exhibits in his message, the condition

each. %^ 11. Wl.1t is the duty of a chaplain? % 12. What is the businesi

of a printer to the le^?latUre ?

% 1. How is the g-jveraor informed that the legislature is ready to do biisi
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of the affairs of the state, and calls the attention of the legis-

lature to such subjects as he thinks ought to be acted on.

§ 2. Soon after the legislature has commenced its busi-

ness, the committees of each house are appointed. A com-

mittee consists of one or more persons appointed or chosen to

consider and to act upon any matter intrusted to them. A
legislative committee generally consists of either three, five,

t)r seven members. The committees are numerous, and are

usually appointed by the presiding officer of each house

;

sometimes, however, by the house itself There is a com-
mittee on agriculture ; another on banks ; another on rail-

roads and canals ; another on the division of towns and
counties ; another on colleges, academies and common
schools ; and a committee on almost every other subject of

a general nature.

§ 3. The ODJect of appointing these committees is to save

the time of the house, and to hasten the transaction of busi-

ness. To show the utility of committees, suppose that the

people from different parts of the state apply to the legisla-

ture to enact laws authorizing the making of canals, the in-

corporation of banks, and the division of counties ; for these

things cannot be done unless authorized by law. It would
be unwise for a legislature to pass laws simply because they

were asked for ; for although some persons might be bene-

fited by such laws, many more might be injured by them.

The objects desired must therefore be inquired into, to ascer-

tain whether they are necessary or not.

§ 4. Now if there were no committees to which these sev-

eral subjects might be referred, the time of the whole house

must be spent upon each object of inquiry. And as hun-

dreds of things are asked for at every session of the legisla-

ture, there would not be time enough in the whole year to

dispose of them. But now every subject is referred to its ap

propriate comimittec. Petitions for canals are referred to

the committee on canals ; those for banks, to the committee

on banks ; and those for new counties, to the committee

on the division of towns and counties ; and so of every other

ness 1 What then does he do 1 What does the message contain ? '^2.

What is a committee ? Of what number does it consist ? % 3. Why are le^i?.

lative committees appointed? Explain the utiHty of committees. % 4. How
are petitions refened \ What are petitions? What is a standing commit-
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petition. If any subject arises for which there is no appro-

priate stn7i(Iing committee, there is one appointed f-r tlie

special purpose of considering such subject, and is called a

selrct committee.

§ 5. The members of each committee meet from time to

time at some place during hours wlien the house is not in

session, to consider the subjects referred to them. They
hear what is to be said in favor of the desired objects, by
those who have come to urge the passage of the laws asked
for, and also what is to be said on the other side by those

who have come to oppose sucli measures. And frequently

it is necessary for the committee to write to persons in dis-

tant parts of the state for further information.

§ 6. After due inquiry and consideration, committees
make their reports to the house. A report of a committee
contains a statement of tlie facts that have been ascertained,

and of the reasons why the law prayed for ought or ought
not to be passed. If a committee reports against a measure,
the house generally dismisses the subject : if the committee
reports in favor of such measure, it usually brings in a bill

with the report. A bill is a draft or form of an intended

law. Bills, however, are not always reported by commit-
tees. An individual member of the house may introduce a

bill, by leave of the house, if he shall have given at least

one day's notice beforehand of his intention to introduce it.

§ 7. A bill, after it is brought before the house, must go
through many different stages and forms of actior>, all of

which it is not deemed important to mention in this place.

Before it is passed, it must be read three times ; but not oftener

than once on the same daj' without the consent of the whole
house. Nor can it be altered or amended before its scc()nd

reading. After it has been twice read, and fully discussed

and amended, it is proposed to read it on a given day the

thiid time.

§ 8. When the vote of the house is to be taken upon a bill, the

speaker or chairman puts the question, "Shall the bill pass ?"

If a majority of all the members elected to each vote in

tee 1 A select committee ? ^ 5. State the laboi-s of a committee. ^ 6
When and what do committees report to the house ? What is a bill ? Are
all bills reported by committees 1 <5> 7. How often must a bill be read beforo

it is passed ? ^ 8. By whom is tlie question put to the house ? What is af
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house vote in the affirmative, the bill is passed. Questions,

except on the final passage of bills, are carried by a majority

of the members present. In the senate, in case of a tie, that

is, when the yeas and nays are equal, the president de-

termines the question by his vote, which is called the casting

vote.

§ 9. When a bill has passed one house, it is sent to the

other, where it is to be acted on in the same manner; and if

agreed to or amended by that house, it is in either case sent

back to the house from which it was received. Some bills

are sent several times from one house to the other, with

amendments, before they are agreed to by both. If both

TiOuses do not agree to a bill, it is lost.

§ 10. When a bill has passed both houses, it is sent to the

governor to be approved and signed by him. If he signs it,

it is a law ; if not, it is no law. This power of the gov-

ernor to negative a bill, that is, to prevent its becoming a

law by withholding from it his signature, is called veto,

which is a Latin w-ord signifying Iforhid.

§ 11. Hence it appears, that if no laws could be enacted

without the consent of the governor, we should not be in a

much better condition than the people of the colonies were

while subject to Great Britain, or than the people are in a

monarchy, where one man makes the laws ; for the gov-

ernor might prevent the passage of every law that did not

please him.

§ 12. But the people have by their constitution provided

for the enactment of laws without the governor's assent. If

he refuses to sign a bill, he must return it to the house in

which it originated, stating his objections to it. The house

then proceeds to reconsider the bill ; and if after having

duly reconsidered it, two-thirds of the members present agree

to pass it, it is sent, with the governor's objections, to the

other house ; and if two-thirds of the members of that house

also agree to pass the bill, it becomes a law without the

governor's name. Or if the governor should not return a

bill within ten days after it is presented to him, it would be

firmative and negative ? A tie ? How is it decided ? ^ 9. After a bill has

pa-ssed one house, what ? When agreed to or amended by the other, what ?

^1 10. When agreed to bv both houses, is it a law? Who must sign it?

What is veto * '^ l'Z> How may a bill becorne a law without the governo|-'e
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a law, though not signed by liim, and without being again

iicted upon by tlie legislature.

§ 13. It may be asked, why send a bill to the governor?
Why not let the legislature alone enact the laws ? In re-

ply it may be asked, why does a legislature consist of two
branches ? Wliy may not a single body of representatives

make the laws as well as two ? The reason is this : one
house may pass a bill without discovering all its imperfec-

tions, and tlie people would be very likely to get many bad
laws ; but if the bill has to be examined in another body,

any mistake or oversight committed by the first house may
be detected in the second, where the bill may be either

amended or wholly rejected.

§ 14. But it may, and sometimes does happen, that

errors are committed by both houses. In order therefore to

guard still more effectually against the enactment of bad
laws, it is provided that the governor also shall examine
and approve a bill. But that it may not depend on one
man what laws we shall have, or whether we shall have any
laws at all, the governor is required to return to the legis-

lature all bills which he does not approve, that they may be

passed, if they can be, in the manner stated, by two-thirds

of both houses.

§ 15. Members of the legislature receive for their services

three dollars a day from the commencement of the session

;

but they may not receive more than three hundred dollars

for daily allowance during any one session. The speaker

of the assembly is allowed one third more a day for his ser-

vices. Members are also paid one dollar for every ten miles

they travel, on the most usual route, in going to and return-

ing from the place of meeting. The clerk of the senate re-

ceives a yearly salary of 81200 ; the clerk of the assembly,

81800 ; from which each provides his assistants and clerks.

Other officers usually receive about the same compensation

as members.
IG. The clerks of the senate and assembly provide fur-

niture for the senate and assembly chambers, stationery,

aj>proval 1 ^ 13. Why is the legislature divided into two branches ? <J 14
Why are bills submitted to the governor for his approval ? ^ ]5. How much
do members of the legislature receive for their services? How much th«

clerks of both houses ? The sergeant-at-arms, and door-keepers ?
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fire-wood, and other articles, for the use of the legislature-

the expenses of which are paid out of the treasury.

CHAPTER X.

Of the Executive Deimrtment, and of the General Adminis-
tration of the Government of the State.— Governor and
Lieutenant- Governor.

§ 1 . Having treated of the legislative department, and
shown how its officers are elected, and hoAv their power is

exercised in making- the laws ; I shall proceed to give a de-
scription of the executive department, of the election and
appointment of its officers, and of their powers and duties

in executing the laws and administering the government of

the state.

§ 2. By the constitution, the executive power is vested
in a governor. He is assisted by numerous subordinate ex-

ecutive officers. The governor and lieutenant-governor are

elected at the annual election in November, and hold their

offices for the term of two years. A person, to be qualified

for the office of governor, must be a citizen of the United.

States, thirty years of age ; and he must have been a res-

ident of the state five years next preceding his election.

§ 8. The governor has many powers to exercise, and
many important duties to perform. A few of those men-
tioned in the constitution are the following : He sends to

the legislature at the beginning of every session, a message,
containing a statement of the general affairs of the state,

and recommending such measures as he shall judge to be
expedient. It is his duty also to see that the laws are ex-

ecuted, and to transact all necessary business with the offi-

cers of, government.

§ 4. The governor has power to grant reprieves and par-

dons. If a person has been found guilty of murder, or of

% 1. What is the business of the executive department ? ^ 2. In whom is

the executive power vested ? When, and for what term are the governor
and lieutenant-governor elected ? State the qualifications of governor.
?» 3. What are some of his duties ? % 4. Who grants reprieves and "pardons ?
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any other crime for which he lias been sentenced to suffer
death, t)ie governor may, if he should tliink proper to do so,
put off the execution of the sentence to a later time than
the day appointed. This is called granting a reprieve. If
he should entirely free him from punishment, it would be
granting a jynrdon. The governor has power to pardon for
all offences except treason and cases of impeachment. He
may however put off or suspend the execution of the sen-
tence for treason, until the case shall be reported to the
legislature at its next session. The legislature may then
pardon the criminal or direct him to be" executed, or grant
a farther reprieve.

(For a detinition of these offences, see Treason and Im-
peachment.)

§ 5. It is the duty of the governor also to grant commis-
sions to all the commissioned officers of the militia. [A
eomniission is a writing giving to an officer the power to
sen^e.] Some of the highest of the militia officers the
governor has power, with the consent of the senate, to ap-
point. In making such appointments, the governor nom-
inates, that is, he names, in writing, the persons he wishes
to have appointed, and sends the same to the senate. If a
majority of the senators present consent to the appointment
of the persons so nominated, they are appointed.

§ 6. The duties of the lieutenant-governor are not very
numerous. He is president of the senate, as has been stated
in a preceding chapter, but he has only a casting vote therein,

He is also one of the commissioners of the land-office, of
the canal fund, and of the canal board. The principal
reason why the constitution provides for the election of
a lieutenant-governor, probably is, that there may be a
suitable person to fill the office of governor, in case the
governor should be removed from office, or his office should
otherwise become vacant.

§ 7. When the lieutenant-governor acts as governor, the
senate chooses from its number a president. And if the

What is it to reprieve ? To pardon ? In what cases has he power to grant,
reprieves and pardons ? % 5. What officers are appointed and commis-
Fioned by the governor? How arc appointments made by the governor
and senate ? <:> (j. Wliat are the duties of tlie lieutenanl-irovernor ? Why
is this of]ice necessary ? <^ 7. How ^re the oftic^s of governor mi Mew
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offices of both governor and lieutenant-governor should be-

come vacant, the president of the senate must act as gov-

ernor. Hence it is usual for the senate, before the close of

each session, to elect a president, that there may be some

person to perform the duties of lieutenant-governor, in case

a vacancy in that office should happen before the next

meeting of the senate.

§ 8. The salary of the governor is established by law at

$4000 ; that of his private secretary is $600. The com-

pensation of the lieutenant-governor is also required by the

constitution to be fixed by law, The compensation of

neither the governor nor the lieutenant-governor may be

altered during their continuance in office. That of the lat-

ter is $6 a day, and the same for every twenty miles travel

lO and from the place of meeting.

CHAPTER XL

Of the Secretary of State, Comptroller, Treasurer, Attor*

ney- General, State Engineer and Surveyor, and State

Printer,

§ 1. The prinsipal executive officers who assist in the

administration of the government of the state, are the sec-

retary of state, the comptroller, the treasurer, the attorney-

general, and the state engineer and surveyor. These offi-

cers are elected at the general election for the term of two
years. They have power to appoint their own deputies and
assistants.

§ 2. The secretary of state has the care of all the books,

records, deeds to the state, parchments, maps, and papers

which are to be kept in his office. He has a great many

teuant-governoi' supplied when vacant ? "^ 8. What is the governor's
salary ? Of his private secretary ? What is the compensation of the lieu*

tenant-governor ?

^ 1. What are the principal executive officers ? WTien, and for vvha
term are they elected ? ^ 2. What are the secretary's duties 1 ^ 3. Why
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duties to prrform, which cannot here be enumerated; bui
some of whicli we shall have occasion to notice in connection

with other subjects, in subsequent chapters.

§ 3. An important duty of the secretary cf state is the

part he takes in publishinn; the laws. For if it is necessary
to make laws, it is equally necessary that the people know
what the laws are. When a law goes into effect, every
body is bound to obey it ; and he must suffer the consequence
of breaking it, whether he knows what it is or not. The
legislature has therefore made provision for publishing all

the laws that are enacted.

§ 4. It is the business of the secretary of state to cause
the laws to be published. He receives all bills that have
become laws, and causes them to be publislied in the state

paper, which is printed by the state printer in the city of

Albany. Immediately after the close cf each session of the

legislature, he must also cause all the lav/s passed during
the session to be printed and bound together in a volume, and
distributed. A copy is sent to each county clerk, and one
to each town clerk, in the state, to be kept in their offices for

the use of the people who wish to examine the laws.

§ 5. The state officers also are to be supplied with the

laws. The clerk of the senate receives eight copies for the

use of the senate; the clerk of the assembly, twenty copies

for the use of tlie assembly ; and each of the higher state

officers and judges receives a copy ; and a copy is put into

the state library. As it is desirable to know what the laws
of other states are, three copies of our laws are eveiy year
sent by the secretary, under the direction of the governor, to

the governor of every state in the union, and the same
number of copies of the laws ofeach other state are requested

to be sent to this state, one copy of which is put in the state

library, one in the senate chamber, and one in the assembly

chamber.

§ 6. Four copies of the laws are also sent to the secretarj

of state of the United States. And when the laws of each

are l;iws published ? ^ 4. Who causes the laws to be published ? How
are they fir.'t published? To what ofBcers are they sent when bound t

^5. How m-iny copies has racli house, strife ofiicers and judges? How
many are sent to each state ? What is done with those received in exchange \

% 6. To whom are the laws of congress sent ? By whom ? To whom ar«
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session of congress ai'e received, the secretary of state causes

them to be distributed throughout the state in the same man-
ner as the laws of this state are to be distributed. The
journals or records of the proceedings of the legislature, as

kept by the clerk of each house, are also bound in volume*
which the secretary distributes among the members of the

legislature and other state officers entitled to receive them
;

and a copy to each county clerk, to be kept in his office.

§ 7. Besides these and many other duties performed

by the secretary of state, he performs also the duties of

superintendent of common schools. For his services in both

offices he receives a salary of $2,500. He has a deputy,

who may perform the ordinary duties of the secretary. The
deputy secretary serves also as clerk of the commissioners

of the land-office. He receives $1,500 a year for his

services.

§ 8. The comptroller manages the fiscal concerns of the

state, that is, the business relating to the money, property^

and debts of the state. He exhibits to the legislature, at its

annual meeting, a statement of the funds of the state, of its

revenue or income during the preceding year, and of what
money has been paid out, and for what purposes. He also

states, as nearly as he can estimate, how much money it will

be necessary t-o expend the ensuing year, and specifies each

object for whiqh it is to be expended, and particularly what
objects are to be provided for by law ; for no money may be

paid out of the treasury for any purpose but such as the laws

specify.

§ 9. The comptroller also mentions plans for improving

and managing the public revenues; keeps and settles the

accounts of the state ; superintends the collection of all

monies due to the state. When mone^/ is to be paid out of

the treasury, he draws a warrant on the treasurer for the

money ; and v/ithout his warrant, (which is a written order,)

no money may be drawn from the treasury : and he may,
when necessary, borrow money to pay the debts of the state.

the journals of the legislature sent ? % 7. The duties of whnt other office

<l()cs the secretary perform? What is his SciUuyl Thot of his deputy?

% 8, 9. What business is managed by the comptroller ? What does he ex*

hibit to the legislature ? <^ 9. what does he do respecting the accounts,

,

money, and debts of the state \ %10. What are kept in his office t Wha<
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§ 10. He also keeps in his office the bonds, mortgaged)
and other securities for money due the state ; and all papers
relating to the canals, and to the duties of the otBcers who
manage the business of the canals. He is assisted bv a
deputy comptroller, and a second deputy-comptroller. The
Balary of the comptroller is 8*2,500; that of each deputy,

$1,500. He is also allowed what is actually necessary for

clerk hire, but cannot have more than $6,000 for that

purpose.

§ 11. The treasurer receives all monies paid into the

treasury of the state, and pays them out on the warrant ol

the comptroller. He deposites the money that comes into

his hands, within three days after receivinii it, in such banks
in the city of Albany as he and the comptroller consider safe,

and as shall pay the highest rate of interest for the use of it.

He exhibits annually to the legislature a statement of moneys
received and paid out by him during the preceding year, and
of the balance in the treasury.

§ 12. As large sunis of money come into the hands of the

treasurer, which he might refuse to pay over when called

for, or which might be lost through his carelessness, he is

required, before he enters on the duties of his office, to give

a bond in the sum of $50,000, with at least four sufficient

sureties, that he will faithfully perform the duties of his

office. The sureties are persons who are supposed to be

able to pay this sum, and who bind themselves to pay to the

state whatever the treasurer shall fail to pay, but not more
than the sum mentioned. Public officers generally, who
have the care of money, are required to give bonds of this

kind.

§ 13. The treasurer appoints a deputy, for whose conduct
the treasurer is responsible. The salary of the treasurer is

$1,500; of the deputy treasurer, $1300; and for necessary

additional clerk hire, the treasurer is alloft'ed not exceeding

8800.

^14. Attorney-general. An attorney is one who manages
for another his matters in law, and is commonly called a

lawyer. The attorney-general is a person learned in the

is Lis salary? The salaries of his depuiios? Ml. Wlmt are the duties of

the treasurer? 6 1~. What is baiiJ of liis givincj a bond? i^ 13. What is

his ealaiy? That of hia deputy? § 14. What is the business of the attorney

4^
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law, who is appointed to manage and conduct tlie suits at

law in which the state is interested. When it is necessary

to prosecute persons indebted to the state, it is done by

him ; and he also causes to be brought to trial persons

charged with certain oftences. His salary is $2000 ; and

he is allowed besides, for necessary clerk hire, not more

than StfOO.

§ 15, The state engineer and surveyor superintends the

sui'veving and selling of lands belonging to the state, in the

manner required by law, or according to the directions of

the commissioners "of the land-office. He keeps in his office

a map of the state ; and he is required, from time to time,

to delineate the bounds of all the towns or counties formed

or altered by the legislature ; and when the bounds of a

town are so described that he cannot dehneate them on the

map of the state ; or when there is a dispute between the

people of two towns, respecting their bounds, the state

engineer and surveyor may order a special survey to be

made, to ascertain the bounds of such towns, and to settle

such disputes. He accounts to the comptroller for moneys

received by him, in behalf of the state, or from the treasury.

Salary, $2500 ; extra allowance for clerk hire, not exceed-

ing $800.

§ 16. The printing for the state officers, as that for the

senate and assembly, is done by printers employed for that

purpose. It is let out in separate contracts to the person

or persons offering to do it at the lowest prices, and who
give the required security for the faithful performance of

the work.

§ 1*7. There is also a printer, who must be the printer

of a newspaper published in the city of Albany as often, at

least, as once a week, and which is called the state paper.

This printer publishes all notices required by law to be

published in the state paper. The publishing of these

notices is also done by the lowest bidder.

§ 18. When persons intend to apply to the legislature

general 1 His salary 1 {) 15. State the principal duties of the state en-

gineer and surveyor. His salary. () 16. How arc printers employed to

print for the state' officers 7 () 17. What is the business of the prii er of

the state paper 1 How is he employed 7 ^ ^Q. What notices are pub-

lished in the state paper %

3
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for a law to divide a county, or to incorporate a city, village,

or an association ; or to lay a tax to make or improve a road

or build a bridge, or for any other purpose, in any county
where all or any of the inhabitants are to be taxed; the

persons so intending, must give notice of their intention to

apply for the passage of such law, by advertisement, to be

published in the state paper at least six weeks before making
the application, and also in a paper printed in the county
where the object to be applied fur is to be carried into effect.

Several other kinds ofnotices are published in the state paper.

CHAPTER XII.

Of the Funds, Revenue, and other 'property of the State ; and

of the general management of them.—General Fund ; Ca-

nal Fund, and Canals.

§ 1. A fund is a sum of money used in carrying on busi-

ness of any kind. The money or capital stock which a mer-
chant employs in trade, is a fund. So the money which is

raised to pay the officers of the government, and to carry

on the business of the state, and such other property as is

set apart for this purpose, are called the funds of the state
;

and the interest of these funds, and all other income to the

state, are called the revenue. The state has provided funds

for several purposes. One of these funds is called the gen-

eral fund. There are also a canal fund, a literature fund,

and a common school fund.

§ 2. The general fund consists of stock, debts, and other

property of the state, together with the revenue and in-

crease thereof; all moneys paid into the treasury for duties

on hawkers and pedlers ; and the fees of office received by
the secretary of state, comptroller and surveyor-general.

These officers are paid fixed salaries out of the general fund,

and the fees they receive go into this fund and make a part

of it. There is this difference between a salary and fees :

^ 1. What h a fund ? What are called tlie fimds of the state ? Tb«
revenue ? ^ 2. Of what consists the general fund ? What is a salary \ A
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A salary is a fixed sum to be paid to a person for his servi-

ces by the year ; a foe is the sum received for each sepa-

rate act of service. Thus, a justice charges nine cents for

issuing a summons ; for an execution, nineteen cents ; for

administering an oath to a witness, six cents : and what he

receives for these several items of service, is called fees.

§ 3. The fees of the secretary of state consist of what is

paid him for recording, for copies of records, for searching

records, for giving licenses to pedlers, for certificates, for

affixing the seal ofofhce to certain written instruments, and for

many other things. The comptroller's fees are received for

^ deeds of lands sold for taxes, for copies of papers, engross-

ing and other services similar to those performed by the se-

cretary of state. The surveyor-general has fees for filing

papers, for drafts, searches, copies of maps and surveys.

§ 4. This part of the business of these oilicersis done for

individuals, who pay the officers the fees established by law,

and the officers pay the same to the general fund of the

state, and then draw out of the treasury again the amount of

their salaries. Out of the general fund of the state are paid the

salaries and compensation of the legislative, executive, and
the principal judicial ofBcers, employed in the several depart-

ments of the government.

§ 5. The canalfund consists of lands granted for the con-

struction of the canals, and of debts due for such portions

of these lands as have been sold ; the tolls received from the

canals ; dijties on the manufacture of salt ; duties on goods
sold at auction; money received for the use of the surplus

waters of any canal, and for penalties and damages under
the canal laws.

§ 6. The canals are made by the state, and are the prop-

erty of the state. When a canal is to be made, instead of
taxing the people for the money to make it, the state borrows
the money for a long term of years, dependmg on the tolls to be

collected on the canal after it shall have been finished, for

the repayment of the money. The Erie canal was com-
menced in 1S17. The convention that formed the constitu-

fee ? "5> 3. Fcr what docs t'ne srcict.iry of state receive fees ? The comp-
troller? The snrveyor-f^eneral? <^ 4. What is done with their fees? How
ere they paid ? Who else is paid out of this fund 1 ^ 5. Of what consists
Ihe canal fund ? ^6, Wliose property are the canals ? How is the money
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tion in 1821, thought it advisable to provide a permanent
fund to carry on and complete this great work, and to repay

its cost. Provision for this object was accordingly made,

and the cost of the original construction of the Erie and
Charaplain canals has long since been paid.

§ 7. The canal fund is managed by officers called com-

missioners of the canal fund, who are the lieutenant-gov-

ernor, the secretary of state, the attorney-general, the

comptroller, and the treasurer. But the care and disposal

of the lands belonging to the canal fund, are vested in the

commissioners of the land office.

§ S. It is the duty of the commissioners of the canal fund

to manage all things belonging to that fund to the best ad-

vantage ; and to report to the legislature, at the opening of

every session, the state of the fund, which report shall exhibit

a statement of the funds intrusted to their care and manage-
ment the preceding year. They must also lay before the

legislature a full statement of all the tolls collected upon
the canals during the preceding season of navigation, imd
of the rates of toll on all articles transported on the canals.

§ 9. The general care and superintendence of the canals,

is intrusted to a board of officers, three in number, called

canal coinjnissiotiers, who are elected by the people at the

genej-al election for the term of three years ; one to be

elected every year. Each of them is required to give a

bond in the sum of 820,000, with sureties, for the faithful

accounting for all moneys intrusted to him, and for the due
performance of his duties.

§ 10. It is the duty of the canal commissioners to see

that the canals are kept in repair and supplied with water

;

to keep in repair toll-houses, M-eighing-scales, and other

things purchased or built for the use of the canals ; and to

make rules and regulations concerning matters in general

relating to the navigation of the canals. And when a lavsr

is made authorizing the construction of a new canal, it is

the duty of the commissioners to make such canal ; and to

obtained to make canals ? How is i. repaid ? How and when was a canal fund
pprmanently provided ? <» 7. By what officers is this fund manasred ? § 8.

Mention the duties of these officers. ^ 9. Who have the eeneral care and
management of the canals? How are they elected? What bond is re-

quired of commissioners ? <) 10. What are the duties of the commissioners
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employ agents, engineers, surveyors, and sucli other persona

as are wanted to assist them in the work.

§ 11. There is another board of canal officers, called the

canal hoard. This board consists of both the canal commis-

sioners and commissioners of the canal fund, and the state

engineer. This board appoints the superintendents of re-

pairs and the collectors of tolls, fixes the rate of tolls, and
prescribes the rules and regulations for their collection.

§ 12. The canal tolls are the taxes paid by the master or

owner of a boat, for the use of the canal in transporting

goods and other property. The amount of toll paid is rated

according to the weight of the goods carried. In order to

ascertain how much toll is to be paid, the loading of a boat

must be weighed, and the toil is paid on such loading, by
the ton. The tolls are received by the collectors, of whom
there is one in each of the principal villages on the canal,

and at whose offices the commanders of boats passing these

offices must stop and pay the tolls, which are rated and
charged by the mile, for the distance they are to be carried.

§ 13. All money expended in making, repairing, or im-

proving the canals, and in paying the officers and agents

employed on the canals, is paid from the canal fund. The
canal commissioners receive salaries of $1600 each. The
compensation of superintendents, and others, employed on

the canals, is fixed by the canal board or by those who ap-

point or employ them.

CHAPTER XIII.

Common School Fund, and Literature Fund, and their man-
agement,

§ 1. No people can be prosperous and happy without

learning. In some countries, such as Turkey and some

^11. How is the canal board constituted? What are its dn'ies ? ^ 12

What are the canal tolls ? How are they ruted ? By whom received ?

% 13. For what purposes are canal moneys jjaid out \ What are the salaries

•f canal commissioners, superintendents, &c. 1

^ 1. What is here eaid to be the advantage of education \ % 2. Why ought
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Others, the people are degraded and miserable. This is

owing to their ignorance. They are governed by a despot,

who rules over them with great rigor; and they scarcely
know that they could be in a better condition. Indeed, foi

the want of education, they could not, if they were to try,

govern themselves as the people of this country do. It is

only where the great body of the citizens are well educated
that a free government can be maintained.

^ 2. Hence, in order to continue free and prosperous, the

American people must be educated. But all have not the

means of obtaining a good education. There are among us
some persons who are too poor to pay for the instruction of

their children ; and the rich are unwilling to assist them
without some law to compel them. It must therefore be the

duty of the government to provide the ways and means for

the support of public schools, in which the children of our
country may all be educated.

§ 3. In the state of New York, provision has been made
for this purpose. A fund was created, many years ago,

called the common school fund, for the support of common
schools. These schools are properly so called, both because
they are of a lower order than academies and colleges, and
because the benefits of them may be enjoyed by all the peo-

ple in common. And as the state is divided into small dis-

tricts of territory, each contaming about as many inhabi-

tants as can conveniently support a school, they are also

called district schools.

§ 4. When the constitution of 1321 was formed, provision

was made for enlarging the school fund, by adding to it the

proceeds of cprtain lands belonging to the state. (Con. art.

7, ^ 1^ ' otill farther addition has since been made to

this tund. the interest or income of which is every year
distribute 1 among all the school districts, to be applied

towards the payment of the wages of teachers.

§ 5. The highest common school officer is the sitperinten

dent of common schools. This office is connected with thai

of secretary of state. (See chap. 11, § 7.) The superinten-

the government to provide for educating the people ? ^ 3. For the support oi

what schools Ls llie school fund provided ? Why are they called common
schools ? District schools ? ^ 4. When was this fund enlarged ? ^ b. ^Vho
is the highest common school officer I Who is he ? By whom is the school
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dent distributes the school money among the several coun-
ties of the state, apportioning it according to the number of

inhabitants in each county. The money for each county is

received by tlie county treasurer, and by him apportioned to

the several towns of the county.

§ 0. The superintendent also gives instructions for the
government of the schools, and reports to the legislature

every year a statement of the condition of the common
schools, plans for improving and managing the common
school fund, and such other matters as he shall think neces-

sary. And he has power also to settle disputes and other
matters arising in districts. Persons conceiving themselves
aggrieved by acts, or neglect of duty, or decisions of the town
superintendent, trustees, or district meetings, may appeal to

the state superintendent, whose decision in such cases shall

be final.

§ 7. Besides the income of the common school fund pro-

vided in the manner stated, still farther provision has been
made for the support of common schools. The law requires
that in every town as much money shall be raised for this

object, as the town receives from the state. The amount so

to be raised is added to and collected with the sum yearly
raised in each town for the town and county expenses. And
if a majority of the inhabitants of any town, at their annual
town meeting shall so vote,, a still farther sum, equal to that

so to be raised in such town, may be added to the amount to

be collected with the annual tax for town and county
charges.

§ 8. Now sa taxes are assessed upon the inhabitants in

proportion to the value of the property of each, it will be
seen how the rich are made to contribute to the education
of the poor. They have, however, no reason to complain.
By the general education of the people, the prosperity and
happiness of the wdiole community are promoted ; and the

rich share in the common benefit. Basic] cs, the more igno-

rant a community is, the more vicious it will become, and
the more crimes will \e committed ; and as the expense of

money distributed? ^ 6. Mention the duties of the superintendent
4 7. What farther means are provided for the support of common schools t
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the trial of all criminals is a public charf];e, the taxes on

property arc very little, if at all, increased by what is raised

for purposes of education.

^ 9. The powers and duties of common school officers in

the several counties and towns, and the manner of collecting

and distributing the school moneys, will be stated in tliose

chapters in wliich the duties of town and county olhceis

generally are described.

§ 10. There is another school fund, called the literature

fund. This fund has been provided for the assistance &
benefit of acad(Miiios, and other incorporated seminaries of

learning. Both the fund and the schools are under the care

and management of a board of officers, called, the regents

of the TJiiiversity of the state of New \ork.

§ 11. The board of regents consists of twenty-two persons,

three of whom are the governor, lieutenant-governor and
secretary of state ; the others are all appointed by the legis-

lature. The officers of the board are, a chancellor, a vice-

chancellor, a treasurer, and a secretary, all chosen by the

board. They meet every year at the capitol in the cit)- of

Albany, on the evening of the 2nd Tuesday of January.

Eight regents attending have power to do business.

§ 12. The regents, by themselves or commiltees, visit and
inspect all the colleges and academies in the stale, and
examine into their condition and management, and make an
annual report of the same to the legislature.

§ 13. The regents annually divide most of the income of

the literature fund among the incorporated academies and
other incorporated seminaries, except colleges, in proportion

to the number of pupils in each, who have for four months,

during the preceding year, pursued classical studies or tSic

higher branches of English education, or both. Special ap-

propriations are made for the colleges, no general rule of dis-

tribution having been adopted for their benefit.

§14. Of the income of the literature fund, 81.3,000 are

annually distributed in this manner. To this sum there is at

Q 10. To what i.<: the literature fund applied? In whose care is it? ij l^* ^'
now tnjiiiy members does the hoard ol rej^entx consist? How are they ap-
pointed? What are their ottu:er>* ? ^\-2. \\'liat are the duties of the re-
gents ? $ 13. How do thoy distribute tiio money to the academies ? ^ 14.
How much money is now annually distributed by ihem ? § 15. How

56
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present added every year a part, (827,000) of the income of

certain moneys belonging to the United States, deposited with

this state ; the interest of which moneys is appropriated to

purposes of education. The whole amount, therefore, now
distributed among the seminaries other than colleges, is

$40,000 a year.

§ 15. Of the interest of this money of the United States,

which this state has at present the use of, the greater part

is appropriated to the support of common schools. The sum
of 8165,000 is thus applied every year. Of this sum,

$55,000 a year was for three years applied exclusively to the

purchase of district libraries, and may now be applied to the

purchase of library books, scientific apparatus, globes, maps,

&c.

§ 16. Thus we see how effectually and how wisely the

government has provided for the education of the people.

The poorest child need not remain ignorant. If all the youth

of our country would improve the means they have of be-

coming well educated, and make a good use of their learn-

ing, how greatly would the condition of society be improved,

and how much more liberally would the people share in the

blessings of a republican government

!

CHAPTER XIV.

Of the Public Lands, Buildings, ^^c; and of the Salt Springs.

§ 1. It is presumed that few of even the youngest readers

need be told, that when we speak of the lands of the state,

we do not mean the land owned by each and every indivi-

dual citizen. The state has no better right to such land

than one man has to the land of another. The public lands

consist of such tracts and parcels of land as have in various

ways come into the possession of the state, and are owned
by the state in its corporate capacity ; as the canals, state

buildings, and other things, made or purchased with the

much 01 the income of the United States deposite fund is at present an-

nually distributed among the common school districts ?

^ r Of what do the pubUc lands consist I '^ 2 under whose care ar«

3*
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money of tlic state, arc called the property of the state; oi

as the court-house, clerk's office, and jail, are the property

of the county, because they are built with the money of the

people of the county, to bj used for public purposes.

§ 2. The lands of the state arc under the care and superin-

tendence of a board of conmnissioners, called cjmvi^ssionefi

ofthe land office. Tliis board is composed of the lieutenant-

governor, the speaker ofthe assembly, tnc secretary of state,

the attorney-general, the surveyor-gcnerai, the eomptioller^

and the treasurer ; all of whom except the speaker of Ine as-

sembly and surveyor ar^ commissioners of the canal fund-

§ 3. The commissioners of the land-office direct tht

granting of the unappropriated lands of the state; and they

direct the surveyor-general, as often as shall be necessary,

to cause actual surveys to b^ made of such lands. Thft

deputy secretary of state is clerk to the commissioners, and
records their proceedings in a book, which is kept in the

office of the secretary of state.

§ 4. The puhlic binldings in the city of Albany, are the

capitol, in which the legislature meets, and in which is also

the executive chamber, wliere the governor attends to the

duties of his office ; and the state hall, in which are kept the

offices of the secretary of state, tlie com.ptroller, and other

state officers.

§ 5. The custody and care of the capitol is vested in the

trustees of the capitol, v.-ho are the governor and lieutenant-

governor, the speaker of the assembly, the sccrctaiy of state,

the attorney-general, and the comptroller, and who have
power to cause it to be kept in repair, and to appoint s
superintendent of tlie capitol, who is to reside therein. The
trustees may also lease such rooms in the capitol as arc not

occupied by the legislature and courts authorized to be held

thero,

§ ©. The persons mentioned as trustees of the capitol,

together with the surveyor-general, arc trvsiccs of the state

hull ; the care of which is vested in the comptroller, secre-

tary of state, and surveyor-general; and the comptroller isr

authorized to cause it to be kept in ropair.

they? Who are these coiumissiuners ? ^3. Wiiat are their duties? Who
ie their clerk? ^4. What puhHc buildings are in the city of Albany?
^ 5. In whose care is the cnp'tol ? Wliat are their dubcs I ^ &. Who ur9
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§ 7. There are several arsenals in the state 'svhich are

public properl}^ An arsenal is a building in which are kept
cannon, muskets, powder, balls, and other warlike stores ;

all of which are to be kept in repair, and ready for use in

case they should be wanted for war. The arsenals and
magazines, together with the articles deposited in them, are

under the care of the commissury-f/eneral, who from the na
lure of his duties is properly a militia officer. He also

furnishes the officers of the militia such articles as they are

entitled to receive for the use of their companies. His salary

is $700 a year.

§ 8. There are three state prisons in this state ; the Sing

Sing prison at Mount Pleasant, the prison at Auburn, and the

Clinton county prison. These prisons and the lands and
buildings connected with them, are the property of the state.

Three inspectors of state prisons are elected by the people

for three years, one to be chosen every year. Each prison is

under the care of one of the three inspectors, and other

officers appointed for the purpose.

§ 9. The state library consists of books containing matter

of a public nature ; such as the laws of the state eracted

from year to year, the laws of the United States, and the

laws of the several states, together with all public documents,

and such works generally as the members of the legislature

and other officers of the government have occasion to ex-

amine, and as it is important to preserve for future use. The
library has also a miscellaneous department which embraces a

great variety of books, on literature, the arts and sciences,

history, (fee.

§ 10. 'i"he trustees of the state library are the regents of

the university. The library room.s are in the capitol. The
library is kept by a librarian, whose salary is $700 ; an as-

sistant librarian who receives $500 ; and a messenger to

whom is paid $250.

§11. Salt Springs. A valuable item of property owned
by the state are the salt springs. The principal of these

springs are in and near the city of Syracuse in tlie county of

Onondaga, and are called the Onondaga salt springs.

trustees of the state hall / Who liave tlio I'tirticuhir caro of it .' <^ 7, Wlmt
are the duties of the comniissnry-fieneral.' \\liat is an arsenal? ^8 Where
are the state prisons ? llovv are the irispeclnrs chosen ? ^'J. Of what con-

cists the state library ? ^ 10. In whose care is it ? $11. Where are the
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§ 12. The care and Kuperintendence of these springs ig

vested in the superintendent of the Onondag-a salt springs ia

the county of Onondaga. The superintendent must give a

bond in the sum of $30,000, -with Jive sufficient sureties, that

he will faithfully perform the duties of his office ; the bond
to be tiled in the office of the comptroller. He has a number
of deputies to assist him.

§ 13. The superintendent has possession of all the lands,

buildings, timber, pumps, and other machineiy ; and all

water-courses, Avells, springs, and all other property of the

people of this state, within the town of Salina ; has the

charge and management of them, under such rules, orders,

and regulations as are made by the legislature from time to

time ; and leases the buildings and lots to those wishing to

manufacture salt He also transmits to the comptroller a

statement, quarterly of the quantity of salt daily inspected ;

and monthly a statement of the amount of duties accrued and

collected ; and he performs many other duties,

§ 14. The superintendent or his deputies must carefully

examine and inspect all the salt manufactories, and all the

salt manufactured in them ; and if he finds it to be dry and
clean, he marks on the barrel his name as inspector, and the

number of pounds of salt which the barrel contains. This is

done that persons buying the salt may know that the salt has

been inspected, and is of a good quality.

§ 15, Every person applying for the inspection of salt,

must pay, at the superintendent's ofhce in the village where
the salt is inspected, a duty of one cent on every bushel of

fifty-six pounds weight, which is, by the constitution, to go

into the canal fund.

§ 16. The superintendent has a salary of 8800 a year.

His four deputies, two in the city of Syracuse, one at Liver-

pool, and one at Geddes, have $450 each ; to be paid to them
monthly, by the superintendent from money in his hands

belonging to the state. Assistant deputy inspectors may,

•when necessary, be employed at $30 a month.

prinripal salt springs helonpinp to the state? §12 UnJt^r whose mannBement
nre tliey ? What bond is required of him ? $ 13. What is the husiness of

the superiatendent ? Qi 14. Wlmt are his duties an inspector? Wliy is salt

inspected ? ^1.5. To whom are the duties paid ? What is tlie present

duly ? J 16. What are the salaries of the superintendent and his depuUea?
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§ 17. There are also salt springs at Montezuma in the
county of Cayug-a, under the management of a superin-

tendent. The salt works at this place are not extensive, and
yield but a small revenue to the state.

CHAPTER XV.

Of the Militia of the State.

§ 1. In order to defend a country against attacks by foreign

enemies, and to put down insurrections and rebellion against

the government by its own citizens, it is the practice of gov-

ernments to keep the country prepared for an event of this

kind in case it should happen. For this purpose, men are

required every year to meet on certain days for instruction

and practice in the art of war. This is usually called

training.

§ 2. All able-bodied white male citizens between the ages
of eighteen and forty-tive years, residing in this state, are sub-

ject to military duty, except ministers and preachers of the

gospel, firemen, persons who have been duly equipped and
have served seven years in a uniform company, and those

also who have served five years as commissioned officers in

the militia of this or any other state.

§ 3. Besides these, there are persons exempted by the laws

of the United States. They are the vice-president and all

executive and judicial officers of the government of the Uni-

ted States ; members of congress and its officers ; custom-

house officers and their clerks ; post-officers and drivers of

mail stages ; ferry-men employed at ferries on post roads ;

pilots and mariners.

§ 4. It will be seen that the president of the United States

and the governor of the state, are not mentioned among the

persons who are free from military duty. By the constitution

of the United States, the president is commander-in-chief of

§ 17. What is saiJ of other salt springs?

M. Fur what purpose nrc militnry trainings? ^2. What persons aro

liable to do military duty ? Who arc exempt by the laws of this state?

§ 3. Who are exempt by the hws of the United Slates ? Why are not the
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the array -J naNy of the United States ; and of the whole

militia of tr several states also, when called out into actual

service ; ani so also the governor is the commander-in-chief

of the militia ^f tlie state. (Sec Cons. U. S. art 2, § 2 ; and
Cons. N. Y. ai t. 4, § 4.)

§5. All persons subject to military duty in this state, ex-

cept tlic members of uniform companies, shall be exempt from

duty, by paying annually, on or before the first of August, to

the town collector of taxes, the sum of seventy-five cents.

Those who do not thus commute, are required to train in the

uniform companies v.ithin their respective districts, equipped

as the law prescribes.

§ 6. Persons who refuse to appear at military parades after

having been duly notified, or if they attend, but are not

equipped as the law requires, or disobey orders, are reported

by the commanding officer of the company to the command-
ing officer of the regiment, with the amount of fine fixed by
law for each delinquency. Any persons thus returned as

being liable to any penalty, may appeal to the commanding
officer of the regiment, who, on good cause being shown, may
remit or mitigate such penalty. Commissioned officers are,

for neglect cf duty, tried by a court martial, to consist, usu-

ally, of three officers.

§ 7. All fines and commutation money are paid to the

county treasurer, and constitute the military fund of the regi-

ment. Members of any uniform corps, and all commissioned
officers, receive pay b}' the day while engaged on parade and
duty.

§ 8. The highest militia officer is the adjjitant-general of

the state ; who keeps a roster (list) of all the officers in the

state above the rank of captain, containing the date of their

commissions, their rank, the corps they belong to, the division,

brigade, and regiment, and the places of their residence.

He also enters in a book, a description of the several regi-

ments, brigades, and divisions of infantry, artillery and rifle-

men ; and performs sundry other duties. The adjutant

general is appointed by the governor. His salary is $1000.

governor nnd the president also exempt? 6 5. What provision is made for

fixemplin? the ununif^rmed militia ? ^ H. What is done to persons who re-

fuse to train, or to commute, or are otherwise delinquent ? (» 7. How are
fines and commutation money disposed of? ^ 8. What are the duties of the
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^ 0. There are persons wlio cannot conscientiously do
military duty, believing it to be wrong ever to go to war.
Now as it is the object of our constitution to secure to every
person the liberty of conscience as well as any other kind
of liberty, the constitution provides that those who cannot in

conscience bear arms, may be excused by paying money.
(Cons. art. 1 1 , § 1

.
) The sum they must pay, has been fixed

by the legislature at 75 cents a year.

§ 10. There are many rules and regulations for organizing

and disciplining the militia, which cannot be given in so small

a book. Most of those who read it, however, will in a few
years learn these things by personal observation and experi*

ence. But it is to be hoped they will never have occasion to

learn practically what war is ; for whether it is in itself right

or wrong, it is a dreadful evil which it is ever desirable to

avoid. How much better it would be, if nations should set-

tle their disputes in a peaceable manner, as individuals do !

If the love of military honor were less encouraged, and the

principles of peace duly inculcated, the time would be has-

tened when " nations shall learn war no more."

CHAPTER XVI.

Of Towns and their Incorporation ; and of Town Meetings,

§ 1. The necessity of dividing a state into towns and coun-

ties, has already been shown in part. This necessity will

be made still farther to appear. There are sundry regula-

tions necessary to be made in the towns, which the people

can better make for themselves than can be done by the

legislature. In so doing, they act in the capacity of a sim-

ple democracy, which, as has been stated, is a government
m which all the citizens meet in one body to do business.

§ 2. A town is a body corporate, or body politic. A hodi/

j}oUtic, or corporation, is a number of persons united, and

authorized by law to act under one name, and as a single

Wliat provision is made concerning persons who thinli it wrong to go td

war ? Is wai- desirable ? What are the evils of wai- ?

$ 1. What reason is here mentioned for dividintj a state nito towns ? % %.
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person, in the transaction of business. So the people Of ft

state or nation, united for the purpose of government, afe

called a body politic. Persons associated for any purpose

without being incorporated by law, are not called a corpora-

tion. The object of incorporating an association by law is to

give its members the power to make certain rules for their

government, and to enforce these rules ; and the jxDwer to

sue and be sued, and to hold and sell property, as one person.

§ 3. Men often unite their money or capital in trade, or

in carrying on some other business, in company. This is

called a partnership. A corporation is a kind of partner,

ship ; but it is Very different from a common business part-

nership. Persons united in trade, can bind none by their

contracts but those who have consented to go into the part-

nership : and when they die the partnership must end. But
not so with a corporation. When the persons who first com-

posed the corporation are all dead, the corporation is still

alive ; for those who come after them have all the powera
and pwvilcges which those had who first associated.

§ 4. There is another difference : No person can be

brought into a partnersiiip without his consent ; whereas a

law incorporating a city or village, brings all the inhabi-

tants within its bounds into the corporation, often against

the consent of many. Not so, however, with rail- road,

banking, and certain other corporations.

§ 5. To illustrate the effect of an act of incorporation,

let us suppose that it should be necessary to improve the

side walks in an unincorporated village ; but a part of the

inhabitants arc unwilling to pay their share of the expense
of the improvement. There is now no authority to compel
them to do so. Those, therefore, who wish for the power to

make such improvement, and all other necessary regula-

tions for the government of the village, petition the legisld-

turc for an act of incorporation f^r that purpose. Such act

authorizes the inhabitants of the village to pass all laws
{Grdinances they are generally called) which they may
deem necessary, and to appoint officers to cany them into

effect. And in tlie name of the trustees or other proper

What is a tnvn ? Define body politic, or corporation. ^ 3. Contiast a co^
pcration and partnership. ^ 4. State faither tlie diflercr.cc. % 5, lllustiat*
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yftixXiSj they may sue and be sued, hold and sell property,

and do other things which an individual person may do.

And when the present inhabitants shall have passed off,

those who shall then occupy their places, will constitute the

same corporation.

§ 6. The people of ti'iis state are united in one great cor-

poration. This corporation, however, is not formed by an

act of the legislature, but by the act of the people in makiag
the constitP*\on, or political law of the state.

§ 7. A to«vn, as a body corporate, may sue and be sued
;

purchase and hold land and other property for the use of its

inhabitants ; and make orders for the regulation and use of

its corporate property. The electors of a town have power,

at their annual town meeting, to direct money to be raij^d

for town purposes ; to establish the compensation of certain

town officers ; to make regulations as to fences ; to direct

what sum shall be raised in the town for the support of com-
mon schools ; and to perform sundry other acts that relate

to their internal affairs : and they have power at such meet-

ing to elect such towni officers as are to be chosen.

§ 8. Town meetings are required by law to be held on

some Tuesday between the first Tuesday in February and
the first Tuesday in May. They must be held in all the

towns of each county on the same day ; but they are not

required to be held on the same day in all the counties.

The officers to be chosen at town meetings, and their powere

and duties, will be the subject of the next three chapters.

CHAPTER XVII.

Town officers, and their Powers and Duties.—Supervisor

;

Toum Clerk ; Commissioners of Highways ; Overseers of

Highways ; Overseers of the Poor.

^ 1. The officers to be elected at town meetings ; are, a

supervisor; a town clerk ; so many justices of the peace as

B corporation bv a supposed case. <> 6. Is the state incorporated by act «
the le^Tslature \ How then I ^ 7. What corporate powers has a towM ?

\Vhat°power have the electors 1 ^ 8. When are town meetings held ?

i i. VVhat ofScers are elected at tovi-n-mee tings ? ^ 2. \Vhat ara tfii
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the town is entitled to elect; three assessors, one to be elected

every year for the term of three years; commissioners of

high ways, one or three, as the electors shall determine; if

three, one every year, for the term of three years ; one or

two overseers of the poor ; a collector ; a town superintend-

ent of common schools; constables, not more than five; two
inspectors of election for each election district in the town; a

sealer of weights and measures; as many overseers of high-

ways as there are road districts in the town ; and so many
pound-masters as the electors may determine. All the town
officers may be, and all except the last three named must be,

chosen by ballot All thus voted for must be named in the

same ballot.

§ 2. The supervisor receives and pays over all moneys
raised in the town for defraying town charges, except those

raised for the support of highways and bridges, of common
schools, and of the poor, where poor moneys are to be raised.

He prosecutes, in the name of the town or otherwise, as ma;y

be necessary, for all penalties or fines of fifty dollars oi

under, which are forfeited to the town, and for which no othei

officer is directed to prosecute. He also keeps an account

of all the money received and expended by him ; and

accounts annually to the board of auditors of town accounts,

for the money so received and expended.

§ 3. The supervisor attends the annual meeting of the

board of supervisors of the county, and every adjourned or

special meeting. Persons tiaving accounts against the town,

present them to the supervisor, who lays them before the

board of supervisors. The town clerk also hands to him a

statement of what money has been voted to be raised for the

support of roads and bridges, and of common schools, and

for other purposes, which also is to be laid by him before the

board.

§ 4. The toicn clerk keeps the records, books and papers

of the town, and files all papers required to be filed in his

office; and records in the town book the minutes of the do^

ings or proceedings of every town meeting. He delivers to

the supervisor copies of all entries of votes for raising money

duties of a supervisor ? <^ 3. What arc his duties as a member of the board rA

Biu>ervifiOi-s \ % 4 State some of tlie duties of a town clerk % 5 Ho>»
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in the town ; and after each town meeting he sends to the

clerk of the county the names of all the constables elected

in the town.

§5. There are in every town four justices ofthe peacCf

who are elected for four years, one of them only going out

of office every year by the regular expiration of his term.

Only one therefore is to be annually elected , except when
the offices of one or more of the others shall have become

vacant by death, removal, or otherwise : in such case, so

many additional justices must be chosen to fill such vacan-

cies. A defipription of the powers and dutiesof justices will

be given els^here. (See Justices' Courts.) The assessors

and collector are officers whose business it is to assess and

collect the taxes. (See Chapter 21.)

§ 6. The commissioners of highways have the care and
superintendence of the roads and bridges in the town. It is

their duty to give directions for repairing the roads and

bridges ; to lay out such new roads as they may deem ne-

cessary, and to alter or discontinue old ones. But they may
not discontinue old roads, nor lay out new roads through

inclosed or cultivated land, without consent of the owner,

unless certified to be necessary by the oath of twelve free-

holders of the town.

§ 7. The commissioners divide the town into as many
road districts as they may judge convenient, and require the

overseers to warn the persons in their districts to work on the

highways the number of days they have been assessed by the

commissioners ; they cause mile-boards or mile-stones to be

put up, one mile apart, on post roads and such others

as they think proper, and guide-posts where such roads

intersect each other.

§ 8. It is the duty of the commissioners to estimate and

assess the highway labor to be performed in the ensuing

year. The number of days' work to be assessed in each

town, must be at least three times the number of taxable

inhabitants therein. Every male inhabitant above twenty-

many justices of the peace are in each town 1 How long do they serve ?

How many are annually chof=en ? ^6. What are the general duties of the

commissioners of highways ? What restriction upon their power is here

mentioned ? ^ 7. Into what do they divide the town 1 What other duties

do they perform 1 ^8. Who assesses higiiway labor l How do they
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one years, except ministers, paupers and idiots, must be
assessed at least one day : and the remainder of the work is

to be apportioned among tlicse who own or occupy land or

olher pix^perty in the town, in proportion to the value of such
property owned or occupied by each ; the value to be

ascei-tained from the last assessment roll.

§ 9. The overseers of highicoi/s, sometimes called path-

masters, are c:enerally chosen otherwise than by ballot. It

is the duty of each overseer to repair and keep m order the

roads in his district, and to see that all persons assessed come
and work on them ; to collect all fines and comir utation

money ; and to execute all orders of the commissioners.

§ 10. The ovei"seer must give at least twenty-four hours*

notice to persons, of the time and place when and where they

are to labor, and with what implements ; and those who are

assessed at least three days* work, and who have a team,

and a wagon or plough, may be required to furnish them;
tor which, with a man to manage them, three days shall be

allowed for each day's labor thus performed.

§ 11. Any person who does not choose to work out his

assessment, or furnish a substitute, may commute for the

whole or any part of it ; that is, he may pay to the overseer

the value of his Jabor in money, which is fixed by law at

sixty-two and a half cents a day ; but the money must bo

paid within twenty-four hours after receiving notice to work.

If a person refuses to work, and does not commute by paying
the value of his labor in money, as required, he forfeits one
dollar for every day's refusal or neglect.

§ 10. For necessary' improvements on roads and bridges

in any town, a sum to be estimated by the commissioners,

but not exceeding 8*250, may be raised ; the amount to be

added, by the board of supervisors, to the other charges of

such town, and to be collected in the same manner. And
if the electors so detennine, at any annual tonn meeting,

an additional sum, not exceeding 8*2.50. may be raised for

the same purposes.

»timnte the number of da\'s to be worked in town ? Then how do they

apportion the labor ? § 9. How are overseers of highwaj-3 chosen ? What
are llieir general duties ? ?> 10. How does he warn men to work ? ^11. How
mav persons avoid working ? What is commute ? What il" he refuses both
KJ work and to commute ? ^ 1*^. How much money may be raised in town
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§ 13. Overseers of the poor. It is the duty of a govern-

rnent to provide for the support of persons who, through

misfortune, have been reduced to a state of poverty, and who
are unable to support themselves. Such provision has been

made in this country, and to such extent, that no person is

compelled to beg for the means of support ; and consequently

the people of this country are but little troubled, and seldom

imposed upon, by vicious persons who go about begging

from the honest and mdustrious citizens.

§ 14. It is the duty of the overseers of the poor, when ap-

plied to for the relief of poor and indigent persons, to provide

for their support. The poor of the several towns are removed
to the county poor-house, in such counties as have a poor-

house, where they are supported at the expense of the towns

to which they belong. If they have no legal settlement in

any town ; or if for any other cause they are county paupers,

they are supported at the expense of the county.

§ 15. But not every person who is unable to maintain

himself is supported at the public expense. If the poor

person has a father, the father must support him : if he has

no father, or if the father is not able, then his children must
svipport him ; and if there are no children, or none who are

able, then the mother If neither of such relatives is able,

alone, to support the poor person, he may be compelled to pay
a part of the expense ; or any two or more of them may be

made to pay the whole or a part of the expense of maintaining

such poor person, according to their ability.

§ 16. When relatives fail to relieve and maintain their

poor friends, as required by law, the overseers of the poor

apply to the court of general sessions of the county for an
order to compel such relief.

for improving roads and bridges ? How is it raised ? ^ 13 Is any provision

made For the poor ? ^ 14. What are the duties of the overseers of the poor ?

^ 15. Are all poor {persons supported by the pubhc ? What relatives ar«
bound to support their poor friends 1 % 16 How are they compelled whwn
they refuse ?
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CHAPTER XVIII.

Town Superintendent of Common Schools; Con'ftables; Tfi-

spcctors of Election.

§1. To carry into effect the laws concerning common
schools, some officers are necessary in the several towns and
school districts. The officer intrusted with this business in

each town, is the town superintendent of common schools. He
is chosen at the annual town meeting for the term of two
years, and enters upon the duties of his office the first of 'No-

veraber next after his election.

§ 2. The town superintendent has power to divide the

town into a convenient number of school districts, which are

to be described and numbered by him, and the description

and numbers delivered to the town clerk, to be put on record.

As towns have been thus divided into districts, little of this

nature is to be done, except occasionally to alter or divide

a district, or form a new one ; in which case the trustees of

a district may apply to the supervisor and town clerk to as-

sociate with the superintendent.

§ 3. The superintendent must give a bond with sureties,

in a sum of double the amount of school money received the

preceding year by the town, conditioned, that he will faith-

fully apply all the school money that shall come into hia

hands. He receives from the county treasurer the school

money apportioned to the town, and from the town collector

the school money raised in the town; and apportions the

money so received, among the districts, in proportion to the

number of children in each, over five and under sixteea

years.

§ 4. He must also report to the county clerk the number
of school districts in the town ; the districts which have made
their reports to him ; the length of time a school has been kept

^ 1. What office has the superintendent of comraon scliools in each
t-iwn ? ^ 2. What are his power and duties in regard to districts 1 ^3.
What bond doe's; he execute! What are liia duties respectinf' the school

nujnoy! ^4. What does lie report to tlie county clerk? ^5 Whax nrt
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In each, and what portion of the time by inspected teacheia
,

the number of children taught in each district the preceding
year, and the number residing in it between the ages of five and
sixteen years; the amount received by the town the precedmg
year, the amount received by each district, and the manner
in which it has been expended.

§ 5. The inspection of teachers also, now devolves upon
.he town superintendent. Persons wishing to teach a com-
mon school apply to the superintendent, who examines them
m respect to their learning and ability ; and he inquires, or

ought to inquire, also as to their moral character ; for it is high-

ly necessary that scholars should be instructed in the princi-

ples of true morality as well as in other things. If the

euperintendent thinks a person qualified to teach, he gives

to such person a certijicate, stating that he believes him
to be so qualified. Such certificate has effect for one year
only, after which a new certificate is required.

§ 6. The superintendent must also visit the schools at least

Dnce a year, to examine into their condition, to give advice
^o the teachers and trustees, as to the government of the

schools and the studies to be pursued in them. If he finds,

en examining any school, or ascertains in any other way,
that the teacher is not competent to teach or manage a
'x;hool, or is of bad character, he may annul the certificate

of such teacher. To annul a certificate is to make or pro-

nounce it void, or of no effect.

§ 7. The inhabitants of each district choose a clerk, whose
duty it is to give notice of meetings called by the trustees

;

to record in a book the proceedings of the district, and to

keep all the books and papers belonging to his office ; three

trustees, who call meetings, make out tax lists, build a
school-house, employ teachers, receive and pay out the public

money, and transact other business of the district ; and a

coUector,v/ho collects all taxes voted to be raised in the dis-

trict, and the money for teachers' wages, and pays the same
to the trustees.

§ 8. The trustees are required every year, in January,by

his duties as inspector of teachers ? § 6. What as to visiting schoola ? As
t- annulling certificates! §7. What ofRcers are there in each school

^isttict? What are the general duties of each? <5> 8. to whom do tlio

?»v*i»«» report yearly ? What do they report 1 State the iiuraberj distiictSi
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the 15th, to report to the superintendent the whole time a

school has been kept in the district, during the year; the

amount of money received, and how it has been expended;

the number of children tauoht and residinof in the district,

and the names of their parents or other persons with whom
they reside. The trustees thus reporting to the town super-

intendent, and he to the county clerk, and the county clerk

to the state superintendent of common schools, the whole

number of districts and scholars in the state, and the amount
of money paid to teachers, are every year ascertained. [In

1847, the number of districts was 11,052; children between
five and sixteen years, 700,443; scholars taught, 748,487;

amount of the school fund, 82,170,514; money received in

the towns from all sources, $829,802.]

§ (». Constables, not less than three, nor more than five, as

the electors shall determine, are chosen in each town. The
principal duties of a constable are, to serve all processes issued

by justices of the peace, in suits at hnv for collecting debts, and
for arresting persons charged with crime.

§ 10. Inspectors of election. The number of inspectors of

election in each town depends upon the number of electors re-

siding therein, and are chosen tlius: The supervisor, assessors

and town-clerk, are required to divide all towns containing more
than five hundred electors, into two or more election districts,

so that no district shall contain more than five hundred electors;

and at the annual town meeting, the electors choose two per-

sons residing in each district as inspectors of election in such

district. And immediately after the votes of the town meet-

ing are canvassed, the presiding officers of the meeting ap-

point a third inspector, to be selected from the two persons in

the district who have received the highest number of votes

next to the two inspectors elected.

§ 11. The inspectors keep the ballot-boxes, and put into

them the ballots handed to them by the voters. They appoint

two clerks, each of whom is to keep a poll list, which is a

list of the names of all persons voting at the election. By
this list it may at any time be known who have voted, so

children, &c., in the state. ^ 0. How many constables are generally elected
in each town ? What are their duties ? §10, How are towns divided into

election districts? How are in8p)€ctor8 of election chosen? $ 11. By
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that a person may be detected if he should offer to Vote a
iecond time ; and on counting the ballots, if the number is

found to agree With the number of ilames on the poll list,

Elnd if the lists of both clerks agree, it is presumed there is

no mistake in the election.

§ 12. It is the duty of the inspectors to keep order and
regularity at the election ; and they have po\Ver to commit
to jail any person for disorderly conduct. It is their duty

also to prevent persons frOitl voting who haVe no right to

vote ; and if any person is suspected of offeHng to vote

without being qualified, they may require hinl tO make oath

£is to his qualifications.

§ 13. x\fter the poll is closed, that is, after the Voting is

ended, the inspectors publicly canvass the votes, and make
a statement of the number of Votes given for each person

Voted for ; Which statement is to be delivered to the supervisor,

to be carried to the meeting of the board of county canvas-

sers. This board consists of the several supervisors in the

county, who meet to ascertain the Whole number of votes

given in the county, at the election.

CHAPTER XIX.

Town Sealer; Board ofAuditors tif Town AccMnis ; Comrrds-

si.oners ofExcise ; F^nce Viewers; Strays; Pound Masters.

§ 1. The town sealer is required to keep correct copies of

Jie standard of weights d.nd nleasUres established by the

state. Copies of such standard are furnished by the state

sealer to each coUnty sealel', at the expense of the county,

who furnishes each toWn sealer with a copy of the different

weights and measures, at the expense of the town. The
town sealer must compare sUch copy onCe in three years,

with that in the office of the countv sealer.

whom, and why^ are poll lists kept ? ^12. Whatare the power and duties of

inspectors as to keeping order at elections ? ^ 13. After the poU is closed,

what is done ?

^ 1. Whericfe does the town sealer receive copies of standard weights

and measures t ^ Ij 2* What are his duties? What is the penalty for

4
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§ 2 When weights and measures are hrouirlit to the town
sealer, lie compares them with the copy in his possession,*

and if they are not correct, he makes them conform to the

lawful standard, and seals and marks them. If a person

Uses a weight or measure tliat does not agree with the

standard, and by which any purchaser suffers injury, the

party injured may sue the ofTender, and recover tliree times

the amount of damage.

§ 3. There is in every town a hoard of auditors of town ac-

counts, consisting of the supervisor and town clerk, together

with the justices, or any two of them. They meet every

year, on the last Thursday preceding the annual meeting of

the board of supervisors of the county,' for the purpose of

auditing and allowing the accounts of all charges and claims

against the town. A particular statement of the accounts,

audited and certified by a majority of the board, is delivered

to the town clerk, to be kept on file in his office for inspection

by tlie inhabitants of the town, and a copy of such certified

statement is delivered to the supervisor, to be laid bef)re the

board of supervisors. [A]

§ 4. Commissioners of excise are a board of officers who
meet on the first Monday in May in every year, to grant

licenses to tavern keepers and grocers, for selling spirituous

liquors in small quantities. Excise is a duty or tax which
is paid for the right to sell such liquors. These commi'ssion-

ers are the supervisor, and the four justices of the town.

The supervisor and two justices, or if there is no supervisor

at the time, three justices have power to grant licenses to

tavern keepers to sell liquors, only to be drank in their houses

or on their premises ; and to grocers, but not to be drank in

their shops or on their premises. And without such license,

no person has a right to sell such liquors in quantities less

than five gallons.

§ 5. A tavern-keeper must give a bond m the sum of

$125, with a surety, that he will keep an orderly house
;

and the commissioners must be satisfied that he is of good
moral character, and has the necessary accommodations for

using unsealed weights and measures ? %2. Who constitute the board o{

auditors? When do they meet? What do they do ? ^4. Who are the com-
naifisioners of excise \ W'^hat is excise ? Wlien do they meet ? For whal
purpose ? State the nature of the licenses they give \ \ 5. What is requi
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travellers; and that a tavern for their accommodation is

necessary at the place where it is to be kept. Grocers must
also be deemed to be of good character, and give a like bond

that they will not suffer their groceries to be disorderly, nor

allow liquor to be drank on their premises.

§ 6. The commissioners have power to determine the sum
to be paid for a license ; which may not be less than five,

nor more than thirty dollars. The money obtained for

licenses is applied to the support of the poor. Persons sell-

ing liquors in quantities less than five gallons, without

license, or tavern-keepers and grocers selling otherwise than

according to their licenses, may be prosecuted and fined, not

exceeding twenty-five dollars for each offence.

§ 7. Licenses to keep tavern may be granted without

including a license to sell spirituous liquors ; in which case

nothing is paid for a license. No person may keep up a

tavern sign, unless he has a license to keep tavern. For
every day he shall so keep up a sign, he shall forfeit one

dollar and twenty-five cents.

§ 8. Fence vicivers. The assessors and commissioners of

highways are the fence viewers of each town. Their du-

ties relate principally to division fences, and the estimation

of damages by cattle, and of charges for keeping strays

and animals impounded,

§ 9. Each of the owners of adjoining lands must make
and maintain a just proportion of the division fence between
them, unless one of them shall choose to let his land lie open;

but if he shall aflerwards enclose it, he must refund a just

proportion of the value of the fence, or build his proportion.

And if a dispute arises between the owners of adjoining

lands, concerning the division fence, which they cannot settle

themselves, it may be settled by two of the fence viewers, of

whom each party chooses one ; but if either party neglects

to make such choice after eight days' notice, the other party

chooses both. The two thus chosen, if they disagree, choose

another fence viewer to act with them ; and the decision of

any two agreeing is binding upon the parties.

red of tavern-keepers and grocers 1 ^ 6. How much or how litile may b^
charged for a license ? ^ '?. Maj' licenses be granted to any without charge ?

To whom ? What is the penalty for keeping tavern without a sign ? | 8.

Who are fence viewers ? To what do their duties relate 1 ^ 9. State tl:.«
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§ 10. The electors may, at their town meeting, prescribe

what shall be a sufficient fence; and if a person does not

keep such fence, he cannot recover payment for damages
done by beasts lawfully running oh the high'rVays ; and if a
person does not keep his part of a division fence in repair,-

he is liable fo pay damage to the party injured, the damage
to be ascertained by two fence viewers. If he shall neglect
fot one montli after request in sVriting, to repair snch fence,-

the parf}^ injured may repair it at the expense of the party
so neglecting.

§ 11. S(raj/$. If at any time a strayed horse, or if, be-

tween the first day of November and tfie first day of April
thereafter, any strayed neat caffle 01* sheep, come upon the

enclosed land of any person, such person must, within ten

days, make a note in writing, containing his- name and place

of abode, aild a; aeseriptibn of the strays, atid delitei' it to

the town clerk, to be entered in the town book. This is done
that the owner of animals straying at that season may know
where he is likely to get information concerning them.

§ 12. The owner of strays thus entered, before he is en-

litled to take the same, must pay to the keeper his fees for

getting tlienr ent'ered,- the fees of the clerk for entering them,-

and the charges for keeping them, ff they cannot agree

upon the amount of charges to be paid, the owrier may
choose two fence viewers to estimate the charges, wiio for

their services must be pgid by the o1>^ner of the strays.

§ 13. If no person appears to claim the strays ch or be-

fore the first of May, or if the owner refuses to pay the

charges, the keeper may, after gi.ving due public notice, sell

them to the Iiignest bidder, and the residue of the money,
after deducting all charges, must be paid to the owner on
demand, if it shall be demanded within a year after the sale j

but if not demanded within one year, he loses his claim to

it, and it is paid to the supervisor for the use of the town.

§ 14. Pound-masters are chosen at town meetings to keef

kiw here given, abouf making division fences; and the manner of settling

disputes between owners of land. % 10. In what' cases mav, and m whaj
may iibt, the owner of land recover for damage done by cattle ? ^ ll. If a

ftray comes into a man's enclosure, what is the lawful course for him to

foke ? % 12. What must be done to entitle the owner to his stray? ^ 13

}f the owner never appfears/what is done ? ^ 14. What is a pound ? Whaf
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die pounds. A pound is a small enclosure surrounded by a
strong fence, in which beasts having done damage are con-

fined. Any persoii suffering damage by unruly animals^

may keep them in a safe place other than the public pounds
and within twenty-four hours, (Sunday excepted,) he must
apply to two fence viewers to appraise the damage. If the

damage and expenses are not paid within twenty- four hours
thereafter, the beasts are put into the nearest pound in the

county ; and if they are not discharged according to law^

within six days, they may be sold to pay the damage sus'

tained, and the .charges for iffipounding and keeping them.

CHAPTER XX.

County Officers.-^Board of Supervisors ; Treasurer ; Clerk ;

Sheriff; Surrogate ; District Attorney ; Judges ; Super"
kitendents of Poor ; Superintendent of Scliools.

§ 1. A COUNTY, like a town, is a body corporate, constituted

by an act of the legislature and having the same rights and
powers. The powers of a county, as a body politic, are exer-

cised in the name of the board of supervisors of the county,
and all acts and proceedings by or against it, must be in their

name.

§ 2. The principal ofP'^ers of a county are, the board of
supervisors, a county cferk, a county treasurer, a sheriff,

four coroners, one county judge ^ a surrogate, and a district

attorney.

§ 3. The hoard of Supervisors consists of the supervisors

of the several towns in the county. They meet annually,
on a day designated by law, which is, in most counties, in

the month of October or November ; and they may also hold

special meetings when necessary.

§ 4. The board has power to make orders concerning the

is done with animals before ijapounding them! What is the duty of th«
poimd-master.

% 1. In whose name are the powers of a county exercised ? ^2. Who
are tlie principal county officers ? "5» 3. Who compose the board of sup^r-
visora I Wh^n do they meet ? "& 4. What are theu- duties 1 ^ 5. What ia
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corporate property of the county ; to examine and sett!«

the accounts against the county, and to order the raising of

money to defray its expenses ; to provide for repairing the

court-house and other county buildings ; to audit the accounts
of town officers and other persons, against their respective

towns, and direct the raising of money to defray the same

;

and to perform such other duties as the laws require.

§ 5. They choose one of their number at every meeting,

to preside as chairman ; and whenever it may be necessary

they appoint a clerk, who is not one of their number. The
clerk records the proceedings of the board in a book, and
preserves and files all accounts acted Upon by the board.

Their books, records, and accounts are deposited with the

clerk, and may be examined by persons wishing to do so.

The clerk is entitled to a reasonable compensation for his

services, to be fixed by the board, and paid by the county.

The compensation of each supervisor as member of the board,

is two dollars a day.

§ G. Tiie coiinfi/ treasurer is eleclod by the people for three

years. He gives to the board of supervisors a bond with

sureties, in such sum as they direct, for the faithful perfor-

mance of his duties. lie receives all the money belonging

to the county, and pays and applies the money as the law
requires. He also receives such money belonging to the

state, as is required by law to be paid to him, and transmits

to the comptroller, every year, on or before the first of iMarch,

a statement of the money of the state received by him; and
at the same time pays the money to the state treasurer. He
has a few other duties to perform, some of which are men-
tioned in other chapters. Plis compensation is fixed by the

board of supervisors, and may not exceed $500, except in a

few of the most populous counties.

§ 7. The county clerk is elected by the people at the

annual election, for three years. He has the custody of all

the books, records, deeds, maps, and papers, relating to the

business of the office, and tiles all papers required to be filed

in his office ; and he records in b^oks all deeds, mortgages,

or other conveyances, and all papers and documents required

done by their clerk? What is their compensation? § 6. By whom is the
county treasurer elected? What ore his duties ? What his compensation 1
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by lav/ to be recorded. (For definition of deeds, &c.,
Bee Chap. 29.) County clerks, except in the county ofNew.
York, are clerks of the county and circuit courts held iji

their respective counties.

§ 8. The clerk of each county serves also as clerk of the

board of county canvassers of the general election; and
transmits to the secretary of state a list of the names of the

persons elected in the county, as members of assembly,
sherriffs, and coroners ; and to the governor, comptroller, and
secretary of state, each, a statement of the votes given in the

county for governor, lieutenant governor, state senators, and
representatives in congress; which statement is to be by
them delivered to the state canvassers, to ascertain the whole
number of votes given in all the counties, for all state officers.

The state canvassers are the secretary of state, the comp-
troller, the attorney-general, the surveyor-general, and the

treasurer.

§ 9. Other duties performed by the county clerk, are

mentioned in other places. He has no salary; his compen-
sation consists offees, which are fixed by law, for recording,

filing, and all other business done by him. He employs a
deputy at his own expense.

§ 10. Sheriffs are chosen at the general election, for three

years ; and they may not be elected for the next three years.

A sheriff must give a bond, with sureties, in the sum of

$10,000 for the faithful performance of his duties ; and this

bond is to be renewed every year. The bond of the sheriff

ofthe county of New-York is 820,000. The sheriff appoints

an under sheriff, to perform the duties of sheriff in case the

oflice should become vacant, until a new sheriff shall be

elected ; and he also appoints as many deputies as he may
think proper.

§ 11. It is the duty of the sheriff to attend the sitting of

all courts held in the county ; to serve all processes directed

to him by any of the state or county courts ; and to have

the custody of the jails and of the prisoners in them.

i 7. How, when, and for what term, is the county clerk chosen ? What is

his general business ? i 8. What in regard to elections, &c. ? Who are

the ccuntv and state canvassei-s? <5> 9. What is a clerk's compeusatioa

!

% 10 When and for what term are sheriffs elected ? What bonds must they

give? What unde:- ofrlcei-s has a shcriif? ^ 11. What arc his general
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Executions issued out of any courts in the state, against thti

property of any person, are directed to the shoritf of the

county in which the pei^on resides.

§ 1'2. There are in each county four corancrs, who are

chosen at the general election, and hold their olhcesfor three

years. When a poison has been slain, or has suddenly died,

notice is given to a eoroner, who goes to the place whertj

such person shall be, to inquire into the cause of his death.

A jury is summoned, and witnesses subpoenaed, among

whomthere is generally a physician or surgeon. After the

examination, the jury give their opinion in writing, as to the

cause and manner of the death. Such examination into the

cause of a pei^on's death, is called a coroners inquest,

Coroneis perform the duties of sherift; when vacancies hap-

pen in the offices of both sheriff and under sheriff.

§ 13. The surrogate is elected at the general election for

four years, la counties containing a population not exceed'

ino: 40,000, the duties of surrco-ate are performed bv the
• ••111"

county judge. A surrogate mquu'es into and settles the es-

tates of persons that have lately died. He examines wit'

nesses to prove whether the wills of such deceased persons

are valid or not. A will is a writing in which a person di'

rects how his property shall bo disposed of after his death.

If the surrogate is satisOed that the will is lavrfuUy made, he

approves it. This officer is, in some states, called judge of

probate. The Latm prohatns means proof; hence probate

has come to mean proving of a will,

§ 14. The district attorney is elected for three years. He
attends all courts in which persons ar^ tried for crimes and
misdemeanors, and conducts all prosecutions for offences

tried in such courts.

§15. A county judge \s> elected in each county for four

years. Two justices of sessions also are elected to sit with

iiim in trying crimes and masdemeanors. (See county courts.)

§ 16. The superintejidents of the poor, are elected in each

county for the term of three years, one to be chosen every

duties? ^ 12. IIow many coroners, in each county ? How, and for what
term chosen? What is a coroner's bq.siness ? ^13. How is the surrogate
elected' What are his duties? i^ 14 For what term is the district attor*

ney elected? His duties? §15. How and for what term are county

80
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year. They have the usual powers of a corporation, and the

general care and superintendence of the poor in the county.

§ 17. It is their duty to provide places for keeping the poor,

by buying or renting suitable buildings for the purpose ; and

to provide the means of supporting the poor. They employ

keepers of the poor-houses and other places at which the poor

are kept, and make rules for the government of such places.

They draw on the county treasurer for money to defray the

expenses of the poor, and account to the board of supervisors

for all money received and expended by them,

§ 18. The superintendents have power also to determine the

settlement of paupers ; that is, in what towns they have gained

a legal settlement; for such towns are liable for their support.

And they have power in relation to idiots and lunatics. They
may compel the relatives of pauper idiots and lunatics to sup-

port them. If they are chargeable to the county, the super-

intendents may provide a pkice in the count}^ for their con-

finement, or send them to a lunatic asylum, there being two

such asylums, the property of the state ; one at Utica, the

other at Bloomingdale, near the city of New York.

§ 19. It is also the duty of the superintendents, with the

county judge, to visit and inspect the jail of the county and

other county prisons, if there be any, and report to the court

of oyer and terminer the condition of such prisons, the num-
ber of persons coniined in them, the manner of their confine-

ment, and their treatment. The superintendents are entitled

to a reasonable compensation, to be determined by the super-

visors.

jixges elected? § 16. How and for what term are superintendents of the

py'jr elected? ^ 17. How do they provide for the poor, account for money,
&:e? § 18. What power have they in relation to idiots and lunatics? § 19,

W.hat in relation to prisons? What is their conipensatJon?
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CHAPTER XXI.

Of the Assessment and Collection of Taxes.

§ 1. As no government can be maintained without ex-

pense, and as every person is in some way benefited by the

government, it is tlie duty of all who are able, to pay some-
thing for its supi)ort. And every good government has
v.itliin itself the power to provide the means necessary for

this purpose. One way of raising money to defray the ex-

penses of government, is by taxation ; and the money which
each person pays is called a tax. The state officers, as has

been shown in preceding chapters, are paid out of the state

funds. But the expenses incurred in the several towns and
counties, are raised by a tax upon the property of the citizens.

§ 2. All lands and all personal estate are liable to taxa-

tion in this state, except public property ; buildings erected

for colleges, academics, and common schools, and for public

worship ; the property of literary and charitable institutions
;

and the property of every minister of the gospel to the

amount of 81500. Lands, real property, and real estate, have
the same meaning, and include land with all buildings and
other articles erected or growing thereon. Personal estate,

or personal property, includes all household furniture, mone}",

goods, chattels, and debts due from solvent creditors.

§ 3. As taxes are laid upon property, and as each person

is to pay in proportion to the value of h.is propei'ty, the first

thing to be ascertained is, what amount of property is owned
by each person in the town. This is the business of the

assessors, of whom there are usually three elected in each
town, at the annual town meeting. There must be at least

three, and there may not be more than five assessors.

§ 4. The assessors pass through the town, between tlie

first of May and the first of July, and set down in their

assessment roll the names of all the taxable inhabitants,

and the value of all the property of erfch, real and personal.

^ 1. Hjw is money raided to pay public expenses? What is a tax? To
pay \vh:!t expenses aVe taxes laid? ^2. On what are taxes hiid ' \Vh;it

j)rope;ty is exempt? What is real, anci what persona! estate ? ^3. Wlir.t

IS trie {list bvisiness of assessors ? ^ 4. How do they estimate and set down
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If any one is owing deb's, tlie amount of such debts is to

be deducted from the value of his personal property; but
no deduction may be made from the value of his real estate.

[f there is land which is unoccupied, and is owned by per-

sons not residing in the town, it is called " land of non-

residents." Such land must also be assessed.

§ .5. The assessors then put up notices in three or more
places in the town, stating that the assessment roll is com-
pleted, and left with one of their number, v/ho is named in

the notice, where the roll may be examined by any of the

inhabitants during twenty days, to see whether their

property has been assessed at too high a value. At the ex-

piration of twenty days, the assessors meet at the place men-
tioned, to review their assessments ; and persons who think

their property set down at too high an estimate, are allov/ed

to prove its true value, or they make affidavit of what they

consider to be its true value : and the assessors then reduce

their assessment accordingly. An affidcivit is a'declaration

in writing, sworn to before a proper officer.

§ 6. The assessment roll of each town is taken by the

supervisor to the .meeting of the board of supervisors, by
whom each man's tax is to be estimated. But the assessors

of some towns assess property higher than those of other

towns; and unless the assessments were made equal, the

people in some towns must pay more than a just share of

the taxes. To prevent this, the board, before taxes are es-

timated, so increase or diminish the valuation of real estates

in certain towns, as to make it equal to the valuation in other

towns.

§ 7. But by equalizing the valuations, it is not to be un-

derstood that the land in all the towns is estimated at the

same value by the acre ; because the land in some towns,

being in a better state of cultivation or lying nearer to mar-

ket, is worth more than the land in other towns; but to

equalize valuations, the valuation of the land in one town

must be made to bear a just relation to the valuation in another,

according to the quality and real worth of the land in each.

the value of property? 'J* 5. When this is done, whac notice do they give ?

For what purpose ?' How are asi-essments corrected ? ^ 6. What do the

board of supervisors do with the assessment rolls before the tax is estimated ?

% 7. By v.'hat rule is this done I % 8. By whom are the taxes estimated !
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§ S. Tlie board then cause the tax to be estimated, which

is oenerally done by their clerk; and the anaount of each

person's tax, in dolhirs and cents, is set down opposite to the

valuation of his property in the assessment roll. A copy of

the roll is then delivered to each supervisor, and by him to

the clerk of his town, to be kept for the use of the town

;

another copy is to be delivered to the collector of the town

by the 15th of December; to which copy is annexed a

warrant, sio-ned by the members of the board, commanding

the collector to collect from each person named in the roll the

amount of his tax.

§ 9. The collector of the town, after receiving the tax list

and warrant, collects the taxes. He gives notice, by adver-

tisement posted in public places, that he will attend at a place

mentioned, one day each week for four weeks, to receive taxes.

To the money thus received, one per cent, is added for the

compensation of the collector. If the amount of taxes to be

collected is less than $2000, he has two per cent. On what

is not thus received, he has/i'e per cent If a person refuses

or neglects to pay his tax, the collector may sell the personal

property of such person.

§ 10. When the taxes are collected, the collector pays over

the money as directed in the w^arrant : to the town superin-

tendent of schools and commissioners of highways, the

several sums raised for the support of schools, and highways

and bridges; and to the overseers of the poor, (where there is

DO poor-house or other place for keeping the poor of the

county,) the sum raised for the support of the poor in the

town ; to the supervisor all other money raised to defray other

town expenses ; and the residue to the county treasurer, by

the first day of February.

§11. The collector is required to deliver to the county

treasurer an account of all the taxes remaining unpaid, and

which he is not able to collect The amount of these he is

not obliged to pay to the treasurer. The county treasurer

sends to the comptroller a statement of all lands in the county

How are the rolls then disposed of? ^ 9. How does collector proceed in

collecting the taxes? What compensation has lie? ^6 10. To whom doea
he pay the money? § 11. What returns does he make of unpaid taxes?

What ii done in euch cases by the county treasurer and comptroller?
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on which the taxes are unpaid, And of the amount of taxes

charged on such lands; and if <he taxes remain unpaid two

years from the first day of May in the year after they were

assessed, the comptroller proceeds to advertise and sell the

lands. If such lands shall not be redeemed within two years

after such sale, by the payment of the taxes due, and of all

charges, the comptroller shall execute a deed of the land to

the purchaser.

CHAPTER XXII.

Of Courts of Justice.—Justices^ Courts

»

§ 1. In the preceding chapters it has been shown how the

laws of the state are made, and how the government is admin-

istered ; and also what are the powers and duties of officers

in the legislative and executive departments of the govern-

ment. There is another class of officers, whose powers and
duties remain to be described, called judicial officers. The
business of judicial officers is to administer justice to the citi-

zens ; and when sitting for that purpose they are called a

court. Sometimes we mean by court, the judges or justices,

jurors, and other persons engaged in a trial ; but frequently

only the judges or justices holding the court are meant.

§ 2. The necessity of courts of justice is easily seen. It

would be improper to allow every man who thinks himself

injured to be judge in his own case, as to what is right or

wrong, and to punish others for acts which he might think to

be contrary to law. If such were the case, there might as

well be no law at all. Mankind are generally partial to

themselves ; and therefore they would be unsafe judges be-

tween themselves and others. Besides, but a small portion

of the people are sufficiently learned in the law to be judge?..

§ 3. Hence, that justice may be done to all, as far as pos-

sible, it must be obtained in courts of law ; and to prevent

injustice from being done to any member of the communit}';

% 1. What is the business of judicial officers ? ^2. From what does the

iiecessity of courts of justice appear ? ^3. To prevent injustice in case ol
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the constitution requires, that in all cases of crime, however
openly it has be^n committed, the ofTendcr must have a fair

and impartial trial.

§ 4. Tiicrc are numerous kinds of courts in the state, some
of a hicrher, and others ofa lower order. Some have general,

and others special jurisdiction, and that which is more
limited. When we speak of the jurisdiction of a court, we
have reference to its power to pronounce the law. The word
jurisdiction is composed of two Latin words, jus, law, and
Jictio, a speaking; hence juris dictio, a speaking of the law.

The jurisdiction of a court therefore means how far, and in

\vhat cases, it has power to try and determine questions in

law.

§ 5. Som.e courts have power only to try civil causes
;

others have jurisdiction in causes both civil and criminal. Some
have jurisdiction in cases arising in any part of the state;

others only in cases arising within the county. As most

suits at law are tried in justices' courts, and as cases may
be carried up from them to the higher courts, we shall begin

with the lowest and proceed to the highest.

§ 6. Justice's court. A justice of the peace can try a

cause only in the town for which he is chosen, and iii which
he resides, though he can issue a process in any town in the

county. And he can try civil causes only, and only those

in which a limited sum is sued for. Causes are called c/rz7,

when money is claimed ; criminal, when persons are tried

tor crime. Causes, actions, and suits, though somewhat
different in meaning, are words generally used to signify

the same thing, meaning prosecutions at law, or lawsuits.

§ 7. A justice can try suits only in which the sum sued

for does not exceed $100 ; but he may take and enter judg-

ment on the confession of a defendant, for any sum not ex-

ceeding 8250. (See Chap. 23, § 7.) No suit can be com-
menced before, or tried b)^ a justice who is a tavern-keeper

;

but he may issue executions on judgments previously take a

by him.

crime, what does tne constitution require ? ^4 What different kinds of

courts are tliere ? What is jurisdiction I ^ 5. What difTcrence is there be-
tween the jurisdiction of one court and that of another? ^6. How Ir a

justice's jurisdiction hmited? What is a civil suit? Criminal? Define
cauae, action, suit ^ 7. To what sum is a justice Uniited ? In what coj^e
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^ 8. Actions must be brought before a justice ofa town in

<rnich one of the parties resides, or of a town adjoining, in the

same county ; otherwise a plaintiff might maliciously take

a defendant to the remotest part of the county, simply to

give him unnessary trouble, or perhaps to compel him to a

settlement on unjust terms. A 'plaintiff is the party that

sues ; the party sued is called defendant, because he defends

himself in the suit.

§ 9. Actions may be commenced by the parties going

voluntarily before a justice; but this is seldom done.

Suits are generally commenced by process, which means a

written instrument issued by a justice, enforcing proceedings

at law. The process by which a suit is in most cases com-
menced, is a summons; and the action is considered com-
menced on the day when the summons is delivered to the

constable.

§ 10. A summons is addressed to any constable of the

county, commanding him to summon the defendant to appear
before the justice, on a day and at an hour specified, which
must be not less than six nor more than twelve days after the

date of the summons, to ansv\^er the plaintiff in a plea men-
tioned, and the summons must be served at least six days
before the time when the defendant is to appear.

§ 11. If the defendant is found, the constable serves the

summons by reading it ; and if the defendant requests it, the

constable must give him a copy of it. If he is not found, a
copy must be left at his place of abode, with some one of

the family of suitable age. The constable returns the sum-
mons to the justice, at or before the time named for trial,

with an indorsement on the back of it, stating the time it

was served, and also whether personally served, or served

by copy. If served by copy, and the defendant does not

appear, a new summons is immediately issued.

§ 12. Either party may appear in person, or by attorney,

that is, another person appointed to ansv/er and act for him.

Parties who are minors, must always have a next friend or

a guardian to act for them. When parties have appeared

cannot a justice act ? '^ 8. In what town must a suit be brought ? Who
is the plaintift'? Defendant? *^ 9. How are suits usually commenced?
What is a process ? A summons '. "^^ 10. Wliat does a summ.ons contain ?

til IIww is a summons served'' How returned to the justice ? ^ 12. How
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and answered to their names, they make their pleadings;
that is, the plaintiff declares for what he brings his suit;

and ihe defendant declares the nature of what he has to

offset against the plaintiff's demand ; or he pleads that he has
paid him, or that he never owed him, as the case may be.

These acts of the parties are called joining issue. The
pleadings may be either verbal, (by word.) or written. If

written, the justice must file and keep them ; if verbal, he
must enter the substance of them in his docket.

§ 13. A defendant cannot offset any demand which he
may buy, or in any other way get agamst a plaintitf, after

the suit has been commenced. And a defendant must, on join-

ing issue, plead, or give notice of a set-off, specifying the
nature of his claim, or he will not be entitled to a seUoff

;

and if he neglects to offset his claim, he can never thereafter
recover such demand by law. There are certain demands
which a defendant is not obliged to bring in against a plaintiff.

§ 14. If the demands of the parties are unequal, the jus-
tice enters judgment against the party owing, for the amount
due the other, with the costs of suit. Judgment is what is

adjudged to be due from the one to the other, and always
includes the costs, which consist of the fees of the justice,

constable, and witnesses. If nothing is found to be due thfi

plaintiff, judgment is entered against him for the costs.

§ 15. At the time of joing issue, the justice may, at the
request of the plaintiff, adjourn, or put over, the trial, not

exceeding eight days ; but if required by the defendant the
plaintiff must make oath that he cannot, for the want of some
material whness, safely proceed to trial. The defendant
also is entitled to an adjournment, for such reasonable time
as may be necessary for him to procure a material witness,
not exceeding ninety days, if, when required by the plain-
tiff or the justice, he makes oath that he cannot "safely gotc
trial without such witness.

§ 16. A man's own word is not taken as proof in his favor
in a court of justice : he cannot establish a fact without 2^-7<-

nesses. The justice, therefore, on the request of either party,

do parties appear ? What are pleading ? Wliat is joining issue ? ^ 13
What is said about set-off? <5i 14. Against which partv is judgment enter-
ed ? <5» 15. In what ca-scs. and for how long a rime, may a smt b^ adjourned ?

V 16. What is a subpoena t Its effect ? By whom served ? What must
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issues a subpoena, which is a writing commanding persons

to appear and give evidence on the trial ; but a subpoena
can only compel the attendance of witnesses being in the

same county or a county adjoining. A subpoena may he

served by a constable or any other person, who must pay, or

offer to pay, the witness the fees allowed by law for one day's

attendance, which is twelve and a half cents, or the witness

is not obliged to attend.

§ 17. If a person duly subpoenaed does not appear, the

party for whom he was subpoenaed may make oath that the

testimony of the witness is material ; whereupon the justice

may issue an attachment comman-^ing the constable to bring

the witness, who must pay the fees of both the justice and
the constable, unless he shall show reasonable cause for not

attending. And a witness who, without a reasonable excuse,

does not appear, or appearing, refuses to testify, may be fined

by the justice not less than sixty-two and a half cents, nor

more than ten dollars, for the use of the poor ; and if the

fine is not paid, he may be imprisoned not exceeding thirty

days, or until the fine shall be paid : and he is liable also

to pay all damage sustained by the party in whose behalf

he was subpoenaed.

§ 18. At the time of trial, the justice proceeds to try the

issue. The witnesses are sworn to testify truly to what they

know ; and after hearing the proof on both sides, the justice

decides according to law and equity, as the right of the case

may appear. If a defendant does not appear at the time of

trial, the justice may hear the proofs and allegations of the

plaintiff, and determine the case according to what shall be

made to appear by that party alone.

be offered or paid a witness 1 § 17. If a witness does not appear what may
be done ? In what cases may he be fined and impiisoned ? To what is he
ffjftlier liable ? ^ J8. ijow does the justice proceed 9,nd try the issu^ ?
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CHAPTER XXIIT.

Trial hy Juries ; Collection of Judgments ; Appeals, dx.

§ 1. One of the most valuable privilef^es enjoj'ed bv the

people of this country, is the right of trial by jury. It may
so happen that a suit is broujjht before a justice who is not
well informed in matters of law ; or he may be supposed
to entertain feelings of partiality towards one of the parties

;

or it may be suspected that he is not an honest man. There-

fore, it is not always safe to submit a cause to a justice for

decision. And that all may have the means of obtaining

justice, the constitution secures to every person the privilege

of having a jurv to try any cause to which he is a party.

(Cons. ait. 1, § 2.) "' '

§ 2. A jury is a number of men who sit on a trial, and
are sworn to try a matter of fact, and to declare the truth

accordinfj to evidence. This declaring of the truth is called

verdict, which means a true saying. A jury in a justice's

court consists of six men, all of whom must agree in their

verdict. It is therefore presumed, that, when so many men
are all of one opinion, their verdict is correct.

§ 3. The manner of obtaining a jury is as follows : At
any time after issue is joined, and before any testimony is

heard, either party may demand of the justice that the cause

be tried by a jury. The justice then issues a venire, which
is a precept commanding a constable to summon twelve men,

duly qualified, to appear before the justice to make a jury to

try the cause between the parties named in the venire. A
list of the names of the persons summoned is made by the

constable, annexed to the venire, and returned to the justice.

§ 4. At the trial of the cause, the names of the men so

returned, and who shall appear, are written on separate

pieces of paper,, and put into a box or a hat, out of which the

justice draws tlie names of six men, against whom no

objection shall be made : for no man may serve as a juror^

S 1 Why is the right of trial by jun' a great privilege ? '5> 2. What is a

S*

ry! A verdict? ^3. How is a jury obtained? What is a venire?

ow returned ? ^4. How are jurors drawn ? Who may not cervc ?
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if objected to, who is not a freeholder, nor owns personal

estate worth $250, or who is nearly related to either party,

or has any interest in the suit to be tried, or has already

formed an opinion. If a sufficient number shall not be drawn,

the justice may direct the constable to summon of the by

Slanders or others to make up the deficiency.

§ 5. After hearing the proofs and allegations ofthe parties,

the jurors are put under the charge of a constable, who is

sworn to keep them in some convenient place, without meat

or drmk, except such as the justice may order, till they agree

on I'neir verdict, or till discharged by the justice. Nor
siiail the constable allow any person to speak to them during

such tmie, nor speak to them himself, except by order of

the justice, unless to ask them whether they have agreed on

their verdict.

^ 6. When jurors have agreed on their verdict, they pub-

licly deliver it to the justice, who enters it in his docket.

Jf the jurors do not all agree after having been out a reason-

able time, the justice may discharge them ; and he shall then

issue a new venire, returnable within forty-eight hours,

unless the parties consent that the justice may render judg-

ment on the evidence. Persons summoned as jurors may
be fined in the same manner as witnesses, for not appearing,

or for refusing to serve.

§ 7. Any person owing another and wishing to avoid

paying the cost of a suit at law, may confessjudgment. This

is done by going before the justice, and signing a writing,

stating the amount of the debt due to the plaintiff, and his

consent that the justice enter judgment accordingly. If the

sum confessed to be due is more than $50, both the plaintifT

and the defendant must be present, and make affidavit that

the sum confessed is honestly due, and that the confession is

not made to defraud any creditor.

§ 8. When a plaintiffdiscontinues or withdrav/s his action

;

or fails to appear within one hour after the time appointed

for the suit to commence ; or if he does not appear on the

coming in of a jury to hear the verdict ; or if he becomes

% 5. After hearing proof, &c., what is done with the juiy ? What is for-

bidden ? ^ 6. If jurors agree, what? If they do not agree, what? ^ 7.

How is a judgment confessed ? When a debt is over $50, wliat is required ?

i 8 In what cases is judgment rendered against a plaintiff? ^ 9. What ii
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non-suited on the trial ; in either case the justice renderi
judgment of non-suit witJi costs against the jilaintiff. And
when a trial is liad, and it is found by verdict, or by the

decision of the justice, that the plaintilV has no cause of action
against tiie defendant, judgment with costs is rendered against
.he plaintitf.

§ 9. After a judgment has been rendered, it must be car
ried into effect ; that is, the debt or damage, with the cost\.

must be collected. This is done by a constable. The in

strOment giving him authority, is called an execution, and
issued by the justice. An execution may be issued at any-

time within live years after the judgment has been rendered;
and shall be returnable in sixty days; by which it is meant,
that the constable is to make his returns to the justice within
that time.

§ 10. The execution is directed to any constable of the
county, and commands him to sell the goods and chattels of

the debtor, and to bring the money for the debt and costs to

the justice within the sixty days. If the money is not ;^aid to

the constable, and no property can be found, the constable

returns the execution to the justice, not satisfied. A justice

of the peace can not issue executions against real estate, but
only against the personal property of debtors. But a judge-

ment of 825, or upwards, exclusive of costs, may be filed and
docketed in the office of the county clerk ; who may, in such
oase, issue an execution against both the real and personal

estate of the debtor.

§ 11. If a constable, through negligence, shall fail to col-

lect a judgment as required by the execution, or shall fail

to return the execution within the thirty or ninety days, he is

liable him.self to pay the amount of the judgment. And if

he is not able to pay it, his surety is liable ; for every con.

stable is required to give a bond, with surety for the faithfui

performance of his duties.

§ 12. But there are certain articles of personal propert}'

which poor men have always been allowed to retain for the u*
and comfort of their families. By a law of 1842, necessarj

un execution ? How long after rendering judgment is it issued ? § H
What does an execution command ? If no personal property is to be found

;; hat ? ^ IJ. If a constable fails to do bis duty^ what must he do ] ^ Ig. What
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kotisefiold furniture, fool^, and a team, to the amount of

$150, are exempt from execution, in addition to articles pre-

viously exempt by law.

§ 13. Prior to the year 1831, men who had not property

wherewith to satisfy executions against them, might be taken

by a constable, and committed to the county ja:"l. But that

unreasonable law was abolished in the year above men-
tioned. In cases, however, where executions are issued to

collect judgments against persons for injuries done to prop-

erty, for fines, and the like, such persons may still be im-

Drisoned.

§ 14. Such is a description of the proceedings of a justice's

court, in ordinary cases. But there are many things con-

nected With the business of this court which must be learned

from other books, and from observation. There are also

other processes than a summons, which a justice issues for

bringing persons to trial. One of these is a imrrant, irt

which a constable is commanded, forthwith to bring the de-

fendant before the justice. But this cannot be done inordi-*

tiary cases of debt;

§ 15. Another process issued by justices, is an attach^

ment. This is issued when a debtor keeps himself con-

cealed, or has departed, or is about to depart, from the county,

With intent to defraud his creditors, or to avoid being prose-

cuted ; or is about to remove from the county his property,

to defraud his creditors, or has disposed of or secreted it, or

(s about to do so, with the like intent* A creditor making
either of these facts appear to the satisfaction of a justice,

the justice may issue an attachment, commanding a consta-

ble to attach and keep the property of the defendant, in order

to satisfy any judgment which ma,y be obtained against

him.

^ 16. The constable serving an attachment, must leave a
copy of it, with an inventory of the property attacned, at

the defendant's last place of residence ; or if he had none
in the county, the copy and inventory must be left with the

person in whose possession the property was found.

is said of property being exempt froin execution ? § 13. What is said of

imprisonment for debt ? § 14. What Ls the nature of a wan-ant ! ^ 15. In
what cases is an attachment issued ? How is it obtained ? ^ 16. How a
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§ 17. If the defendant does not appear on the day of trial,

the plaintiff may proceed to prove his demand, and the justice

enters judgment for the amount proved to be due, with costs.

To satisfy a judgment so taken, the propeity attached may be

sold on execution, as in other cases.

§18. If either party is dissatisiied w'nh a judgment ren*

dered in a justice's court, he may appeal to the county court

for a review of the judgment. The party appealing is. called

the aj)pellant, and the adverse party the respondent. Wit-

nesses do not attend at the trial in the higher court, nor is the

case submitted to a jury. The substance of the testimony

and proceedings before the justice is produced before the court,

and upon this the judge gives judgment as the right of the

case may appear. If he decides the judgment of the town
court to be correct, he is said to afirm such judgment; but

if he decides it to be wrong, he is said to reverse it. If he
thinks necessary or proper, he may order a new trial.

CHAPTER XXIV.

County Courts, and Courts of Sessions; Circuit Courts and
Courts of Oyer and Tenyiiner; Supreme Court.

§ 1 . TiiEKE is in each county, except the city and county

of X'ew York, a county court, held by a county judg-e, who is

chosen by the electors of the county for the term of four

years. This court holds at least two general terms in each

county, and as many more as the judge shall appoint; each

term to continue as long as shall be deemed necessary.

§ 2. This court has no jurisdiction in criminal causes. Nor
has it oriqiaal civil jurisdiction in ordinary cases. Bv the

original jurisdiction of a court is meant, that suits may origi-

nate or be commenced and liavc their lirst trial in such court

Formerly the county court had such jurisdiction. But the

new constitution declares that it " sliall have no original civil

it served? ^ 17. What if the defendant does not nppenr at the trial? § 19.

To what court do appeals from n justice's court go? \\'hat are the partiea

to appeals called? Upon what information does the judge decide? What
u meant by affirmiiig and reversing n judgmenl?

() 1. By whom are county courts held? How and for what term is \\\e

judge elected? How many terras docs this court hold? ^ 2. IIow is jurJa*
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jurisdiction, except in such special cases as the leo-islature

shall prescribe."

§ 3. In pursuance of this constitutional provision, the
legislature has given to this court, in ordinary civil suits, only
appellate jurisdiction; that is, the power to try suits brought
before it by appeal. Judgments carried up from justices'

courts, go to the county court; and they cannot go to a higher
court, before they have been reviewed by the county cjurt.

§ 4. Besides its power to review judgments from justicet*

courts, it has power in certain cases, in which the co\.\Yt of

chancer}'- formerly had jurisdiction; as, the foreclosure of
mortgages; the partition of real property ; the admeasurement
of dower; the sale of real estate of infants; the care and
custody of the person and property of habitual drunkards
and lunatics ; together with sundry other powers. Surrogates'
courts also are held in some counties by the county judge.
(See chap. XX., § 13, ]5.)

§ 5. At the time and place of holding the county court, is

held also a court of sessions by the county judge, with two
justices, chosen by the electors of the county, and selected

from the justices of the peace of the county having at least

two years to serve. This court does not try civil causes. It

has power to try and punish all crimes and misdemeanors com-
mitted in the county, except such as are punishable with death
or imprisonment for life. It also examines, the cases of per-
sons imprisoned in the county jail, and in certain cases dis-

charges them; and performs sundry other duties.

§ b. This court has tw^o juries: a jury to try and determine
issues of fact, usually called a petit jury; and a grand jury,

by which it inquires of all crimes and misdemeanors committed
in the county. It tries such offences as it has power to try,

and sends all indictments for offences which it has not power
to try, to the next court of oyer and terminer, for trial. All
courts having cognizance of crimes have grand juries.

§ 7. Supreme Court. There are thirty-two justices of the

supreme court, elected by the people for the term of eight

years. The state is divided into eight districts, called judicial

(Jiclion restricted? What is meant by original jurisdiction? §3. Whatjuris
diction has it? What is appellate jurisdiction? ^ 4. In Avhat special cases has
it jurisdiction? ^ 5. When, where, and by whom are courts of session held?
What are its powers and duties? ^ 6. What juries has this court? Wha'
are their respective duties? ^ 7. How is the supreme court constituted^

5



96 OOvtRr.Mr.xT cr ^k\v vrvnit..

districts, in each of \vh12h four of these justices are electtfii'

one to be clioscn everv two years^ The supreme Court has

jurisdiction of all actions, civil and criminal, original and ap-

pellate. This court has power to revise the proceedings of

every court in the state, except the court of appeals.

§ 8. But these thirty-two judges do not all sit together in

holding courts. In order to transact all the business of this

court, its labors are divided among the several justices, as will

be seen from the following sections.

§ 9. Suits in which are claimed suiiis exceeding 8100, must
be commenced in the supreme coui't. This court has original

civil jurisdiction also in cases of sums of the smallest amount;
but ordinary debts of 850 and under are prosecuted injustices'

courts, because, when judgment is obtained in the supreme
court for no greater sum in damages than 850, the plaintiflf

can not recover costs.

§ 10. Civil suits commenced in the Supreme court, are tried

In the several counties. A court for this purpose is held by
one of the justices of the supreme court; and although such
court is in fact the supreme court, it is usually called circuit

court, from the judges' going about among the several coun=

ties to hold these courts. Jt has a jury to try issues of fact.

At least two terms of this court must be held every year irl

each county, and as many more terms as the judges oi' each

judicial district shall appoint.

§1L The justice holding the circuit court, holds at the

same time, with the county judge and the two justices of ses-

sions, a court of oyer and terminer. The justice of the supreme
court, with any two of the others, may hold a coiirt. Being

a criminal court, it has, like the court of sessions, two juries;

a grand jury to inquire of crimes committed in the county, and

a jury to try the persons charged with crimes by the grand
jury. This court has power to try all oflences for which
indictments are found by the grand jury of either this court

or the court of sessions, including such as are punishable with

death or imprisonment for life, which the court of sessions

cannot try.

How and for what term elected? What power has it? ^ 8. How and why is

the business of tl)is court divided? i^S i>. Why are not small sums sued in this

court? ^ 10. Where, and by whom are suiis commenced in this court, tried?

When thus sitting, what is it called.' What causes does it try? ^ 11. How
tea court of oyer and terminer constituted? What is it* jurisdiction? $ ISi
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§ 10. The justice holding the circuit court, holds, at the
6arae time, with the county judge and the two justices of
sessions, a court of oyer and terminer. The justice of the
supreme court, with any two of the others, may hold a
court. Eeing a criminal court, it has, like the court of ses-

sions, t^V-^o juries ; a grand jury to inquire of crimes com-
mitied in the county, and a jury to try the persons charged
with crimes by the grand jury. This court has povfcr to

try all offences for which indictments are found by the grand
jury of either this court or the court of sessions, including

siich as are punishable with death or imprisonment for life,

which the court of sessions cannot try.

§ 11. There must be held every year in eacli comity, at

least two special iei'ms of the supreme coui-t. A special

term is held by one of the justices. The business at these

special terms is not to try issues of fact by a jury as at cir-

cuit courts, but to hcai* arid determine certain business in

suits and proceedings at law ; and to take testimony and
make orders and decrees in suits in equity, &c. A justice

may, at the time of holding a circuit court, hold a special

term of the supreme court ; but such special term is not to

be deemed one of the terms required by law.

§ 12. There is also a general term of the supreme court

once a year in every county having a population exceeding

40,000 ; in other counties at least orice in two years. A
general term niay be held by three or more justices, one of

whom shall be a justice having the shortest time to serve,

and who is not a judge of the court of appeals, nor has
been elected to fill a vacancy. The same shdl be the pre-*

siding justice at such general term.

§ 13. The business of this court at general terms, is to

hear and determine cases brought by appeal or otherwise

from the circuit courts. This court, thus sitting, is some-
times called the supreme court in hank. As at a special

term, so at a general term, there is no jury. Causes re-

moved from this court, go to the court of appeals.

thus siuina:, what is it called ? It'^ inri^diction ? <?> 10. How is a coUrt of

oyei* and te^-miner constituted! Wliat i-; iis juri-^diction ? ''>^11. HoW
ohen. :ind by whom, is a special term of this cdurt held ? What is its

business at a special term ? <i>
\i. How often, and by whom, are general

terms held \ What justice presides \ % 13. What business is dene at

these terms ?

5
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CHAPTER XXV.

Courts of Equity, (Abolished;) Court of Appeals; Court

for the trial of Impeachments.

§ 1. There was formerly in this state, a court of chancery,

or court of equity ; but by the new constitution, this court, as

a distinct and separate court, has been aboHshed. A court of
equity is so called, because it is the object of such court to

enable persons to obtain what is just and equitable when they

can not obtain the same in courts of common law.

§ 2, In courts at law, the oath of the parties is not allowed

as testimony; but in this the parties may be put on oath. In

courts at law, a person cannot be compelled to do the specific

act he has agreed to do; he can only be made to pay dama-
ges for not fulfilling his contract: in a court of equity a man
may, in certain cases, be compelled to fulfil the contract itself.

§ 3. If a debtor has property held in trust for him by
another, or has money, notes or other obligations, or debts

owing to him ; this court may compel him to discover and
give up such property to satisfy an execution against him;
and may prevent persons from paying him such debts. It has

power also to restrain banks and other corporations and indi-

viduals from doing fraudtilent acts; to dissolve corporations;

to stop proceedings at law in certain cases; and to do sundry
other things of a like nature, by way of relief, when it cannot

otherwise be had.

§ 4. But there is now no state, it is believed, in which a

separately organized court of chancery exists. In most if not

all of the states, however, except New York, although equity-

powers are vested in the judges of the common law courts,

there is still a distinction between suits in equity and suits at

^ 1. What is the object of a court of equity? ^ 2, 3. What are the natur*
and powers of q court of this kind? ^ 4. What'is said of this court in this
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iaw; that is, the proceedings in the two kinds of suits are differ-

ent. But in this state, not onh' has the court of chancery been

abohshed, but by late acts of the legislature, the same forms and

mode of proceedings, are hereafter to be observed in all courts

of record. These proceedings are in some respects similar to

those which were formerly practiced in courts of equity ; and

the business of these courts is now performed by the judges

of the existing courts.

§ 5. Court of Appeak. This is the highest court in the

state, and the last to which a cause can be removed for a

re-hearing. This court is composed of eight judges, of whom
four are elected by the people of the state for the term of

eight years, 05?.e to be elected every two years. The other

four are selected from the class of justices of the supreme

court having the shortest time (two years) to serve. At least

six judges are necessary to hold a term of the court.

§ 6. This court holds at least five term.s in a year, in differ-

ent parts of the state, and may continue its terms as long as

the court may deem necessary. This court reviews, on

appeal, judgments and proceedings of the supreme court, at a

general term, or by the superior and common pleas courts of

the city of 'N'ew york, and reverses, affirms or m.odities the

judgment or order appealed from, as the law may require.

Five judges must concur in pronouncing a judgment. If five

do not concur, the jud?5ient of the lower court is affirmed,

unless the court order the cause back for a re-hearing.

§ 7. The court for the trial of irapea.chmerUs is to be com-

posed of the president of the senate, the senators, or a majority

of them, anil the judges of the court of appeals, or a majority

of them. On the trial of an impeachment against the gover-

nor, the lieut'Cnant-governor may not act as a member of the

court.

§ 8. Trial of impeachment. An impcachnwnt is a charge

against a public officer for corrupt conduct in office. If

some person should offer a member of the legislature a sum
of money or some other advantage, to induce him to vote

for or against a proposed law, and such member should so

vote; this would be corrupt conduct, for which he might be

BtatoV (^5, Which is the highest court ia the state? How is it constituted?
^^. How many terms does it hold ia a year? What is its business? § 7»

*.-.o\\- is a court oi impfacl.iijcnt constituted? What is an impeacSi-
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impeached. And so any officer who, from bad motives,

should do a wrong act in discharging the duties of his office,

or should commit a crime, would be impeachable. By the

constitution, the power to impeach is given to the assembly.

(Cons. Art. 6, § 1.)

^ 14. The mode of commencing a trial o^ this kind, aa

prescribed by law, is as follows: The assembly makes the

charge, and delivers it to the president of the senate, who
causes the court to be summoned. The accused is then

brought before the court to answer the charge, and is entitled

to counsel to assist him. (Cons. Art. 1, § 6.) When the

issue is joined, the court appoints a time and place for trial.

Before the trial commences, the clerk administers to the

president of the senate, and the president to the othei

members, an oath truly to try and determine the charge,

according to evidence.

§ 15. The trial is conducted as trials are in courts of

justice. If two thirds of the members present concur in a

conviction, the accused is convicted ; if not, he is acquitted.

To convict is to prove and determine a person guilty of an
offence. If the person is convicted, the court may remove
him from office, or disqualify him from holding any othce

thereafter, in this state, or both remove and disqualify him;
but no other judgment can be pronounced by this court.

But if the act committed by the offender is a crime, he may
also be indicted, tried, and punished in a court of comnwn
law, as any other person.

CHAPTER. XXVL

Gfmcrac rrovi^-ions conccriung Courts of Record.

^ 1 . All courts higher than courts held by justices of th«

peace, are called courts of record. Tlie clerk of each county

is clerk of the several courts held therein. The clerk of th«

ment? State a case. Who have power to impeach? $14. How is th«

trial of nn impeachment commenced? ^ 1 >. How is it conducted? How
many must agree to convict? What is t!ie punishment.

^ I. What courts are court* of record? How are clerke of courts a;*-
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eourt of appeals, who is ex-officio clerk of the supreme court,
is chosen by the electors of the state, for the term of three
years. (Cons. Art. 6, §19.)

§ 2. It is the duty of the sheriff of every county, to serve
all processes issued by any court of re<:ord wh^ch are to be
served in his county, either by himself or his deputies. He
cannot go out of the county to serve a civil proeess. If,

therefore, a plaintiff lives in one county and the defendant in
another, the process must be sent to the sheriff of the county
in which the defendant resides, to be served on him. The
process used in commencing civil actions in courts of record, is

a summons, to which the defendant is required to answer
within twenty days after service. If he does not so answer,
judgment may be taken.

§ 3. The sheriff also serves subpoenas for witnesses, and
all executions issued by these courts for collecting the money
on judgments against debtors residing in the county. He is

required also to attend all the courts which may at any time

be sitting in his county ; and, with the assistance of a num-
ber of constables, previously summoned by him for the pur-

pose, to keep peace and order, in court time, and to execute

all orders of the court.

§ 4. Juries. Every county court, circuit court, and court

of oyer and terminer, has a jury for the trial of issues of

fact. An issue offact is a case in which the fact is to be

determined from evidence, whether one party is indebted to

another or not ; or the fact whether the person charged with

crime is guilty or not guilty. It is called issue of fact to

distinguish it from an issue of law, in which the question to

be decided is, what is the laio in the case, which is done by
the court instead of the jury. This jury is usually called

a petit jury, as distinguished from a grand jury.

§ 5. Juries in courts of record, are composed of a greater

number of men than juries in justices' courts, and they are

obtained in a different manner. Petit jurors are obtained

thus : The supervisor, town clerk, and assessors of each town
in the county, meet once in three years, on the first Monday

pointed \ ^ 2. Bv whom are processes issued by these courtsi served ?

What il' a defendant resides in another county ? What is a declaration ?

% 3. What other duties does he perform ? ^4. What coui-ts have a jury ?

What is an issue of fact 1 What is this jury called ! ^ 5. How is a list of
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in July, for the purpose of making a list of the names ol

suitable persons t( servo as jurors, to be selected from the

names on the assessn^vent roll of the town. The persons whose
names are taken, must be twenty-one and under sixty years oi

age ; be assessed for personal property of their own, to the

amount of $2")0, or have a freehold estate in real property, in

theirown right or in the right of their wives, tothe value $150;
and be of fai^r character, sound judgn>ent, and well informed.

§ 6. The list of the names so selected, in each town, is

signed by the officers, or a majority of them, and within ten

days is sent to the county clerk, and a copy of the list is

filed with the town clerk. The county clerk writes the

names on separate pieces of paper, and deposites them in a
box kept for that purpose. Fourteen days before the holding

of a court, the clerk, iu presence of the sheriff and a county
judge, draws from the box the names of thirty-six persons, to

serve as jurors, and such additional number as nmy have
been ordered.

§ 7. A list of the names drawn is handed to the sheriff,

who must, at least six days before the sitting of the court,

summon the persons named in the list, to attend such court.

Any person summoned as a juror, who neglects to attend, may
be fined by the court, not exceding twenty-five dollai-s. Of
the whole number summoned, twelve sit on every trial ; and
all must agree in their verdict. They are in charge of the

sheriff, as jurors in justices' courts are in charge of a

constable.

§ 8. Grand juries. It is one of the excellencies of our

government, that the liberty and lives, as well as the proper-

ty, of the people, are protected by a constitutional provision,

securing to every person the right to be tried by a jury of

his equals. (Cons. N. Y. art.l
, § 1, 2 ; Cons. U. S. amend,

art. 6.) As the liberties and lives of men are more valua-

ble than their property, they should be most safely guarded.

Hence the constitution (Art. 1, § 7,) declares, that no person

shall be put upon trial, without the previous judgment of a

grand jury that he ought to be tried ; and every court which

has jurisdiction in cases of crime, has a grand jury.

the names of petit jurors obtained! Wliat are their qualifications? ^6
What is done with the hst ? How and when are the jurors drawn ? <^ 7

Who summona the jurors ? How many sit on a trial I ^ 8. Where is pro
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^ 9. Grand jurors are thus obtained : The board of super-

visors of the county^ prepare a lis', of the names of three

hundred men, to serve as grand jurors at the courts of oyer

and terminer and general sessions, and deliver it to the county

clerk. The list is disposed of, the names are drawn, and
the jurors summoned, as in the case of petit jurors. The
names of twenty-four men are drawn, but not more than

twenty-three, nor less than sixteen, may be sworn on a grand

jury.

§ 10. On the opening of the court, the jurors are sworn
by a judge, to make a true presentment of all things given

them in charge. The judge then gives them a charge, and

appoints one of their number as foreman; and the jurors

retire to a private apartment to attend to their duties.

§ 11. The jurors hear all complaints brought before them,

against persons for crimes and breaches of the peace ; and
examine witnesses who appear to testify ; and when it is re-

quested, they have the assistance and advice of the district

attorney. If they think the person complained of ought to

be tried, they draw up a writing, in which they charge the

person witli the offence of which they think he is guilty.

This is called an indictment. It is signed by the foreman,

endorsed, " a true bill," and carried by the jury into court.

At least twelve jurors must agree, or there is no indictment.

If the person has not before been arrested, he may now be

arrested, to be put upon trial. (See arrest and examination

of offenders.)

§ 12. As all crimes are considered as committed against

the peace and order of the community, the offender is com-

plained of and tried in the name and in behalf of the peo-

pie, who are the prosecuting party. The prosecution is man-
aged by the district attorney, whose appointment and general

duties have been mentioned.

vision made for grand juries ? § 9. How are grand jurors obtained ? What
number constitutes a jury ? ^ 10. What is said of swearing them, chargmg
ihem, &LC. ? ^11. What is their business ? What ia an indictment I ^ 12.

tn whose name are offenders prosecuted ?
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CHAPTER XXVII.

Time of commencing Actions.

^ 1. There are times fixed by law, within which actioij*

must be commenced, or they cannot be maintained. H" a

man has a riglit or title to real estate, he must bring his ac-

lion within twenty years. If neither he, nor his ancestor,

predecessor or grantor has had possession of the premiscg

witiiin twenty years before th.e suit is commenced, he cannot

recover the estate.

§ 2. Actions brouglit hv debts of most kinds, for trespass,

for injury to goods and chattels fraud, and for certain

other injuries to the persons or rights of individuals, must
be commenced within six years. If the demand is an open

or running account, the action may be commenced within

six years from the date of the last item of the account of

either party.

§ 3. An action against a shcrifF or constable for a violation

or omission of duty, except for an escape ; must be brought
within three years. Actions for libel, slander, assault, battery,

and false imprisonment, within tu)o years.

§ 4. Persons under age, or insane, or imprisoned on a
charge of crime, or in execution under sentence of a crimi-

nal court, or married women, are not deemed capable of

commencing suits, until their disability be removed. And
they may commence suits within the time prescribed by law,
after they shall have become capable.

§ 5. If a person entitled to bring an action, dies before the

expiration of the time limited for commencing suits, his ex-

ecutors or administrators must bring the action witiiin one
year after his death. If a person departs from and resides

out of the state, the time of his absence is not to be deemed
or taken as any part of the time limited for the commence-
ment of the action.

§ 6. Actions for collecting fines or penalties, mtust be brough.

^ 1. Within what time must actions relatinir to real estate be cominem'-ed ?

% 9j. In wiiat cases within six years ? ^ 3. What within t/iree years? Twc
v-^nrs^ «i 4 In what cases is the time extended ? V 5- What is ilie time
jt ctiiaiii cai;es of death ? ^ 6. What for collectiiig Hues and peualUes 1
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within two years after the offence has been committed. If

the penalty or forfeiture goes wholly or partly to the person

prosecuting for the same, the action must commence within

one year after the offence has been committed. If no pri-

vate citizen brings the action within that time, the attorney-

general of the state or the district attorney of the countyj

may, within two years after that year, commence the action

in behalf of the people of the state. Actions to recover for-

feitures to the party aggrieved, must commence within three

years after the offence has been commited.

§ 7. If any action is commenced within the times men-
iioned, and if the defendant dies after such suit is brought, and

before judgment is obtained against him, the plaintiff may
commence a new suit against the heirs, executors, or admin-

v.1. aiors of the defendant, within one year after his death.

A.nd if an action commenced abates by reason of the death

of a plaintiff, his executors or administrators may commence
a new suit within one year after his death.

§ 8. There are sundry other provisions relating to the

commencement of suits, and some exceptions to the law stated,

for a knowledge of which reference must be had to the

statutes of the state.

§ 9. A judgment rendered in any court within the United

States, and remaining unpaid for twenty years, cannot, after

that time be collected, unless there has been a part payment,

or a written acknowledgement of indebtedness, within that

time. And a right of action on a sealed instrument will

expire at the end of twenty years, unless a part payment, or

a written acknowledgement of indebtedness, be proved to

have been made within that time.

^7. What i't^ be done when persons die after an action has been com-
menced 1 *> ^ *fi hat is provided respecting judgments and sealed instrur

monts \

5*
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CHAPTER XXVIII.

Of Bights.— The Eight of Frapcrty ; Title to Bcal Estate.

§ 1. In the foregoing chapters we hare given a general

Jescription of the government of the state of New-York, and
have seen how its important affairs are conducted ; how the

several departments, legislatite, executive, and judicial are

organized ; and what are the powers and duties of the

different classes of officers in these departments. We have
seen in all this, how well our government is adapted to

secure to the people the free exercise and enjo3-ment oj

their rights.

§ 2. But it is not enough to know hmv the laws are made
and administered : it bcliooves every citizen to know ivhat

the laws are by which he is governed. Every member oi

the community has riglits ; and he ought to know wliatthey

are, and how they are protected. He has also certain duties

to perform, which lie ought to understand. I shall therefore

proceed to give an abstract of those laws which define the

riglits, and prescribe the duties of our citizens, in their social

and domestic relations.

§ 3. The rights of citizens are eithei rights of person or

rights of property. By the rights of person, or personal

rights, we mean the right to be free to think, speak, and act

as we please, and the right to be secure from injury to our
bodies or persons, and our good names. The right ofproperty

is the right to acquire, hold, and enjoy property. All laias

may therefore be considered as being intended to secure
either the one or the olher of these classes of rights.

§ 4. The rights of citizens are secured by laws. These
laws are, first, statute lau's, the laws enacted by the law-
making power of the state, called also the written law, being
always written or printed ; and secondly, the common law,

which consists of rules that have become binding by long

usage and established custom. The common law of this

^ 1. "\^'hat has been treated of in the former chapters? ^2. Ought we
to understand our rights and duties 1 Why ? ^ 3. What are rights of person ?

Rights of propert}' T ^> 4. By Nvhat law's are oi>r right3 secured I Define
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country Ib the same as that of England, having been introduced

and established here while the people were subject to that

country ; and it is still considered the law in all cases where
no law has been made to the contrary.

§ 5. Every citizen of the United States may hold lands

within this state, and take the same by descent, devise, or

purchase. To take land by descent, is to obtain it by inher-

itance. When a person dying, makes no previous disposal

of his property, it falls, or descends, by right, to his children

or other relatives : hence they are said to become heirs to

the property by descent.

§ 6. But a person may direct his property to be given,

after his death, to whomsoever he pleases. This is called

devising property, or bequeathing it ; and the person receiving

the property is said to have acquired it by devise. And if

a person pays for property an equivalent in money or some
other property, he would have it by 'purchase.

§ 7. But though every citizen of the United States may
hold real estate, and convey it to others, the like privilege

is not enjoyed by all aliens. By the common law, aliens

caimot hold and convey real property. In this state, however,

a law has been enacted, by which an alien may make a de-

position or oath, in writing, before any officer who is authorized

to take proof of deeds, that he resides and intends to reside

in the United States, and to become a citizen as soon as he

can be naturalized ; and when this deposition, certified by
such officer, shall have been filed and recorded by the

secretary of state, such alien may take and hold real estate,

as any citizen of this state, to himself and his heirs forever.

§ 8. It is provided, also, that the alien may, for six years,

sell, assign, and devise such estate, and no longer , until he

becomes naturalized. But he cannot in any case lease or

demise his real estate, before he is naturalized. If he shall

die at any time within the six years, without making a will,

his heirs take by descent, and hold the property as if he had

been a citizen.

§ 9. Title to real property hy descent. The laws of this

tb«m. %b. In what different ways may titles to lands be acquired? How
is ihc title acquired by descent ? ^ 6. How by devise ? By purchase ? ^ 7.

C?jr "vll aliens hold and convey real estate \ How may they acquire the

rigb' to take and hold it \ What ri;i;ht has he to convey it ? "^ 9. Who arti
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State prescribe the order in which the property of intestates

descends to their heirs. A testament, or will, is a writle^i

instrument, in v.hich a person declares his icill concerning

the disposal of his property, after his death. The ptrson

making a will is called testator: hence, a person dying

without making a will or testan>ent, is called an intestate.

§ 10. The property of an intestate descends, first, to his

lineal descendants, that is, persons descending in a direct

line, as from parents to children, and from children to grand

children. The lineal descendant most nearly related to

the intestate, however distant the relation may be, takes the

property.

§ 11. If any children of an intestate are dead, and any
are living, the inheritance descends to the children living,

and to the descendants of the children dead ; so that each

child living shall receive such share as he would receive if

all were living, and the children of those who are dead such

share as the parents would receive if living. To make this

plain : suppose an intestate to have had three sons, one of

whom is dead, but Ijas left children. In this case, each ot

the sons living v/ould slmre one third of the property, and the

children of tlie other son would have the remaining third.

§ 12. If an intestate dies without lawful descendants, and

leaves a father, the inheritance goes to the father. If,

however, the inheritance came to the intestate o-n the part

of the motlier, it does not go to the father while the mother

is living ; and after her death he holds it only during his

life, and then it goes to the brothers and sisters of the in-

testate and their descendants, if he has any ; but if not, it

descends to the father in fee ; that is, it becomes his in his

own right, and may descend to his heirs.

§ 13. If the intestate has neither descendants nor father,

or has not a father who is entitled to take the inheritance,

but leaves a mother, the inheritance goes to the mother
during her life, and after her death to the brothers and sisters

of the intestate and their descendants, if he has any ; but

if not, it descends to the mother in fee.

intestates? Define testament or will. Who is a testator ? '^ 10. To whonf
first does property descend ? <^ 11. How, when any children of an intestar<

ore dead ! i 12. How wlien he has no lawful descendants ? <J 13. Whe
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§ 14. In case there is neither father nor mother, or none
that can lawfully inherit the estate, it descends to the

living brothers and sisters of the intestate, and the descen-

dants of those that are dead. If he has neither father nor

mother, nor brothers and sisters or their descendants, the

estate, if it came to him on the part of his father, goes to hits^

father's brothers and sisters and their descendants, if any
;

but if not, then to the mother's brothers and sisters and their

descendants.

§ 15. If the intestate has neither father nor mother, nor

brothers and sisters, or their descendants, and the estate came
to him on the part of the mother, it descends first to the

mother's brothers and sisters and their descendants ; but if

the inheritance came not on the part of either father or

mother of the intestate, it descends equally to the brothers

and sisters of both his father and mother.

CHAPTER XXIX.

Of the Proof and Recording of Deeds and Mortgages.

§ 1. Every person capable of holding real property, may
also dispose of and convey his right or interest in such pro.

perty to another person. To convey here means to transfer,

or pass over to othei's, the right or ownership of property, so

that they shall have the same interest in it as the person con-

veying it had before he conveyed it. Hence, the writing by
which a right is thus transferred, is called a conveyance ; but

more frequently the instrument by which a title to land is con-

veyed, is called deed.

§ 2. A purchaser of land could not securely hold it with-

out a deed ; because a person's deed is the only lawful evi-

dence of his being the true owner. If a person should buy

he has neither descendants nor father ? § 14. When he has neither descen-
dants, nor father nor mother ? ^ 15. How when there are neither brotiiei-3

nor sisters or their descendants ?

^ 1. Who may convey real estate ? What is it to convey ? What is an
liujtrunient of conveyance called I % 2. What is the use of a deed ? '^3.
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a farm without taking a deed of the seller, the seller might
dispose of it to a second purchaser; and if he should give

him a deed^ such second purchaser, having a deed to show
that he had bought the farm, might dispossess the first pur-

chaser.

§ 3. Whenever, therefore, any real estate is to pass from
one to another, the seller gives the buyer a deed. The deed
states the names of the parties, the sum paid, the place where the

land is situated, its boundaries, and the number of acres it con-

tains. And as evidence of the sale, the seller affixes his name
and seal to the instrument. This is generally done in the pres-

ence of one or more persons, who subscribe their names ar

witnesses ; so that in case of dispute, the purchaser ma}
know by whom to prove that the deed was executed by tht

person whose name it bears.

§ 4. But when a deed has been thus executed, the pur^

chaser is not yet safe, unless he has had it recorded in the

office of the clerk of the county in which the land lies, li

it should be conveyed by the seller to a second purchaser,

who should get his deed recorded first, such purchaser would
hold tlie land.

§ 5. Before a conveyance is recorded, the person executing

it must acknowledge, before a proper officer, that he executed

the conveyance ; and the officer must certify in writing on

the back or margin of the instrument, that the person did so

acknowledge. All judges of courts, and justices of the

peace, may take acknowledgments. In some of the larger

cities there are other persons specially appointed, called com-

missioners of deeds, who also may take acknowledgments.

Every deed duly acknowledged and delivered to the county

clerk to be recorded, is, with the acknowledgment, copied at

length, word foi" word, in a book provided for that purpose.

§ 6. Lands are also conveyed by mortgage. A mortgagG

is a writing which conveys to another persona right to prop-

erty as security for the payment of a debt, and is to have no

force or effect when the debt is paid. A mortgage conveys

land in the same manner as a deed ; but a condition is added,

What does a deed contain ? How is it executed ? % 4. What must then

be done with the deed ? Why ? ^ 5. What Ls required before a conveyanoo

v\ recorded ? How is it proved or acknowledged ? <^ 6. Describe the na-
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Stating, that if the debt for which the land is pledged shall

be paid by a certain day, the instrument ^all no longer have
effect.

§ 7. When land is sold, and any part of the purchase
money is to be paid at a future day, the seller usually con-

veys the land by deed to the purchaser ; and the purchaser
executes a mortgage to the seller, pledging the land as secu-

rity for the payment of the money remaining unpaid. A
mortgage also contains a condition, that if the money shall

not be paid according to the agreement, the mortgagee, or

person holding the mortgage, may sell the land to raise the

money due ; but if he sells it for more than that amount,
the overplus must be paid to the mortgager.

§ 8. A wife must join with her husband in conveying land,

by signing the deed vvith him ; otherwise, if the husband
should die, his widow would have a right to one third part

of the estate during her life. This portion of a widow, thus

retained, is called dower. It is common, therefore, for the

wife also to sign the deed ; and she must also acknowledge,
before the officer taking the acknowledgment,and apart from
her husband, that she signed the deed freely and without com-
pulsion of her husband.

§ 9. When the debt secured by a mortgage on real estate

has been paid, the mortgage is discharged thus : The person
holding the mortgage, certifies in writing that the debt has
been paid, and the certificate is acknowledged or proved, as

conveyances are in order to be recorded, and presented to

the clerk, who records such certificate and the proof or ac-

knowledgment thereof. The mortgage is then discharged.

ture of a mortgage I "5> 7. In what cases are n7ortgafres given by a purchaser
of land \ What condition does it contai:r \ ^ 8. Why must a wife si^n a
conveyance with her husband ? What is this right of a^^^dow called ? How
»nd what must she acknowledge ? ^ 9. When and how is a mortgage can-
rolled CH- discharged ?
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CHAPTER XXX.

Of Leases ; and the Rights of Landlord and Tenant.

§ 1. To lease means to lot, but gonerally to let real os

tate to another for rent or reward. The word demise is often

used instead of lease. The landlord, or person leasing the

estate, is called lessor ; and the tenant, or person to whom
the land is leased, is called lessee.

§ 2. A lease of real estate, or a contract for leasinii, for a

longer term than one year, in order to be valid or binding,

must be in writing. Leases for a term longer than three

years, must be proved and recorded as deeds and mortgages
;

and if for life, they must be sealed. These provisions do

not extend to leases for years, or for life or lives, in the

counties of Albany, Ulster, Sullivan, Herkimer, Dutchess,

Columbia, Delaware and Schenectady.

§ 3. The term of leases of agricultural land is, by the ne\^

constitution, limited to twelve years. No leases or grants ol

such land made after the adoption of the constitution, for a

longer period than twelve years, shall be valid. (Cons. Art. 1,

§ !*•)

§ 4. A person to whom land is let, to hold at the will or

pleasure of the lessor, is a tenant at ivlU. Also if a tenant

keeps possession of premises beyond the term for which he

hired them, he is called a tenant at will, or by suferance.

And the lessor or landlord may take possession of the premi-

ses after he shall have given the tenant one month's notice to

quit the same.

§ 5. But tlie landlord must take possession peaceably.

The law declares that no entry shall be made upon any lands

or other premises, by force; nor shall possession be held by
force or violence, though entry shall have been made peacea-

bly. To keep an unusual number of people, or unusual

§ 1. Define tlie words lease, demise, lessor, lessee. ^ 2. What leases

must be in writing? What leases recorded? Sealed? What countiea
excepted? ^3. To what term are leases restricted? ^4. Who are tenants
at will, or at BufTerance? What notice to quit is required? $5. May a land-
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weapons, or threaten bodily hurt, is deemed to be force,

though actual violence be not used.

§ 6. A person forcibly put out, or held out, may recover pos-

session by making complaint to a county judge, accompanied by
an affidavit of the facts in the case ; whereupon the judge issues

a precept ordering the summoning of a jury to inquire into such

forcible entering or holding; and if the defendant is found guilty,

the judge orders the sheritf or constable to cause the plaintiff

to be restored to the possession of the premises.

§ V, But the landlord has a remedy at law. If a tenant at

will or by sufferance does not quit the premises after the one

mionth's notice required by law to be given, he may be

removed by any judge of the county court of the couuty, or

by any justice of the peace of the town or city, or by the

mayor or recorder of the city in which the premises are situated,

§ 8. The landlord or lessor, his legal representatives, agents

or assigns, make oath, in writing, to the facts which authorize

the removal of the tenant, and present the same to one of the

officers named in the preceding section, who issues a summons
requiring any person in possession of the premises, to remove
forthwith from che same, or show cause why possession should

not be delivered. If the facts upon which the summons Avas

issued shall be denied, the matters controverted shall be tried

by a jury, provided either party demand a jury and shall pay
the costs of the same.

§ 9. If at the time appointed no cause is shown to the con-

trary, the magistrate issues his warrant to the sheriff, or a

constable, com>manding him to remove all persons from the

premises, and put the applicant in possession.

§ 10. If the proceedings were had before a justice of the

peace, such proceedings may be removed by appeal to the

county court of the county.

§ 1 1. A tenant also who holds over without permission after

rent is due and remains unpaid, may be removed by any of

the officers before mentioned. But the person entitled to the

rent must first have demanded the same, or have served upon
the person owing such rent, three days' notice, in writing,

requiring him to pay or give up the premises.

lord enter forcibly? § 6. How ran possession be regtiincd by a tenant for-

cibly put or kept out? ^7. Dy wliom miy llie tenant be removed? ^§8, 9.

Describe the proceedings in euch case. ^ 10. In what cases may appeal be
li^d? ^ UL Jtiow or»^ >vs^ V- .. ,„..o..= 1^ J f. .

^^
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§ 12. If a tenant shall give notice of bis intention to quit,

and shall not quit at the time specified in such notice, he will

be liable to pay double rent for the time he shall thereafter

continue in possession. And a tenant for life or years who wil-

fully holds over after such terms, and after demand made and
one month's notice to quit, is liable to pay double rent for the

time so held over.

§ 13. If a half year's rent or more is in arrear, and if the

landlord has a right by law to re-enter, he may bring an action

of ejectment, to recover possession of the premises. But at

any time within six months after possession has been taken by
the landlord, the tenant shall be again entitled to the same,

by paying the costs of the action and the rent due.

§ 14. If a tenant is evicted from leased premises by a per-

son having a better title than the lessor, the tenant is not

bound to pay the rent; for the obligation to pay ceases when
the consideration of it ceases.

§ 15. If a lessee expressly agrees to hire for a definite

term, he is bound to pay rent for the whole term, even though

the premises should be destroyed before the term shall have

expired. But a lessee may guard against a loss of this kind

by inserting a condition in the lease.

rent' ^12. In what cases are tenants liable for double rent? ? 1.3. In what
case here mentioned may an action of ejectment be brought? What right

is reserved to the tenant? ^ 14. Is a tenant, evicted by paramount title

bound to pay rent? ^ 13. If premises are destroyed does the rent cease?
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CHAPTER XXXI.

Cf Wills and Testaments.

§ 1. Real estate may be given and bequeathed by a last

Will and Testament, by all persons of sound mind, and of

the age of twenty-one years, except married women ; and
personal estate may be so bequeathed by every male person

over eighteen years, and by every unmarried female over
sixteen years.

§ 2. A will must be subscribed by at least two attending

witnesses, in whose presence the testator must subscribe the

will, or acknowledge that he subscribed it, and declare it to

be his last will and testament. The places of residence of

the witnesses must also be written opposite to their names
;

and any person who shall sign the testator's name by his

direction, must write his own name, as witness to the will,

A will thus made is valid, unless revoked or altered by a
later will or writing, executed in the same manner ; and the

will of an unmarried woman is revoked by her subsequent
marriage.

§ 8. If a testator, after making his will, has a child born
for which no provision is made, nor which is in any way
mentioned in the will, the child is entitled to such portion of

the estate as it would receive if the father had died intestate.

§ 4. After the death of a testator who has bequeathed
real estate, any executor, or any person interested in the es-

tate, may have the will proved, which is to be done before

the surrogate. (See Chap. 20.) An executor is a person

named in the will of a testator, or otherwise appointed, to see

the will carried into effect. The person intending to apply
for the proof of a will, must first give notice of his intention

to the heirs ; and if any of the heirs are minors, notice must
be given to their guardian ; and if they have no guardian
the surrogate must appoint one. If it shall appear to the

surrogate, upon the proof taken, that the will was duly exe-

% 1. Who may give and bequeath real estate ? And who personal estate ?

% 2. How is a will made 1 How may it be altered or revoked ? What ia

revoke ? % 3. What right has an after-born child 1 <5> 4. Who may have a
will proved ? What is an executor I What must be done in cider to gel
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euted, he records the will and the proofs and examinatioiu

taken in a book.

§ 5. Wiien a will of personal estate is to be proved, tho

widow and next of kin must be cited to attend the probate.

And when applied to by any person interested, the surrogate

issues a citation to the person having custody of the will,

requiring him to produce it at the appointed time, to be proved.

Th.e person refusing so to do, may be committed to jail

until he shall produce it.

§ 6. At the expiration of thirty days after a will of per-

sonal estate has been proved, the surrogate issues letters

testamentary, to the persons named therein as executors, if

within that time no person interested in the estate has filed

objections with the surrogate, against granting such letters.

Letters testamentary give to executors the right and authority

to act. Letters of administration give like authority to

persons whom the surrogate appoints, in case no will has

been made ; which persons are called administrators instead

of executors.

§ 7. If all the persons named in a will as executors refuse,

or are not by law qualified to serve, letters testamentary

shall issue, and administration with the will annexed shall

be granted, to some of the legatees. A legatee is a person

to whom property is bequeathed by will. If there is no
legatee, or none who will serve, the letters are granted to

the relatives of the deceased, in the same order and manner
as letters of administration in cases of persons dying intestate.

§ 8. If a person dies intestate, the fact of his so dying
must be proved, to the satisfaction of the surrogate, who
grants letters of administration to the relatives of the deceased
who are entitled to succeed to his personal estate, in tho

following order : First, to the widow ; second, to the children
j

third, to the father ; fourth, to the brothers ; fifth to the

sisters ; sixth, to the grand children ; seventh, to any other

next of kin entitled to any share of the estate.

§ 9. Disposal of the property. It is the duty of executors

a will proved ? <> 5. What in case of a will of personal estate ? Aftei
<>r')ot ot such will, what does the surrogate do ? What are letters testamen-
iary ? Letters of administration T ^7. What if the executors named in ^
will refuse to-scrve ? What is a leg^atee ? What if there is no legatee to

jtrve ! % 8, What if a person dies mteetate ? In what order are letters <Ji
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and administrators, with the aid of two appraisers appointed

by the surrogate, to take an inventory of all the goods,

chattels, notes, bonds, and other securities and property other

than real estate ; and the appraisers estimate and appraise

such property.

§ 10. If the deceased leaves a widow and minor children,

certain articles of household utensils, books belonging to

the family library to the amount of fifty dollars, clothing,

and sundry other necessary articles, are to remain in pos-

session of the widow while she continues to live with and

provide for the children. Such articles are to be included

in the inventory, but not to be appraised.

§ 11. When a widow ceases to provide for the children,

she may retain as her own, her wearing apparel, her ornaments,

and one bed and bedding ; and the other articles exempted
shall belong to the children. If there is a widow, but no

children, the articles exempted belong to the widow.

§ 12. If the debts against the deceased, and the legacies

bequeathed by him, cannot be paid without a sale of his

personal property, the executors or administrators may sell

so much of it as may be necessary to pay the debts and
legacies. If they discover, after filing the inventory, that

the personal estate is not sufficient to pay the debts, they may,
at any time within three years after the granting of their

letters, apply to the surrogate for authority to mortgage,

lease, or sell so much of the real estate of the deceased as

shall be necessary to pay his debts.

§ 13. All money received from the sale of real estate,

must be paid to the surrogate, who first pays the expenses of

sale, and next satisfies the widow's claim of dower, by
setting a part one-third of the money, and securing to her

the annual interest during her life ; unless she shall consent

to take a certain sum in lieu of her dower. If the remainder

is not sufficient to pay all the debts of the deceased ; it is

divided by the surrogate among the creditors, in proportion

administration granted to his relatives ? ^ 9. By whom is the inventory of

the personal property made ? V» 10- In what case are certain articles not

appraised ! What articles ? ^ 11. When the widow cea&es to provide for

the children,what I 11" there is a widow and no children, what T ^ 12. In

what case must personal property- be sold ? If personal property is insuf-

ficient to pay debts, what ? ^ 13. How is money receivea from the sale oi
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to their respective debtvS ; but if the proceeds of the sale ara

more than sufficient to pay all debts and expenses, the over-

plus is distributed among the heirs and dcvisees,in proportion

to the ri<:bt of each in the premises sold.

§ 14. Public administrators are persons wbo take charge
of the efTects of persons dying intestate, and leaving no widow
or relative who is entitled or competent to take letters of ad.

ministration. The county treasurer of every county is such
administrator in his county, and has authority to collect and
take charge of the assets of every such intestate, when they
amount to one hundred dollars or more. In the city of New-
\ork, a public administrator is appointed by the com.mon
council.

CHAPTER XXXII.

Of the Domestic Relations.—Of Marriaire, and the Relation

of Husband and Wife ; Parent and Child ; Guardian and
Ward.

§ 1. The marriage relation is a most important one. By
improper marriages many persons are rendered unhappy for

life ; and sometimes the peace of whole families is destroyed.

Some law, therefore, is necessary to prevent such marriages,

as far as possible, by declaring what kinds of marriages may,
and what kinds may not be contracted.

§ 2. To make a marriage contract binding, several things

are necessary : (1.) Persons must have sufficient understand-
ing to transact the common business of life : licncc lunatica

and idiots cannot bind themselves in marriage.

§ 3. (2.) The parties must not be nearly related to eac»-h

other. Marriage between parents and children, including
grand parents and grand cliildren of every degree, and be-

tween brothers and sisters, of the half as well as whole blood,

are not binding. Persons thus related to each other, and co-

habitinof totrether as husband and wife, whether married or

real estate disti'ibuted ? <S> 14. Who ar« public administrators ?

% 2. Can persons of unsound mind; lawfully marry I § 3. What ncai
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not, are deemed guilty of incest, which is a crime punishable
by imprisonment in a state prison.

§ 4. (3.) Persons must be of sufficient age. There is no
law enacted in this state fixing the age at which parties may
sontract marriage. In such case the common law must gov-

ern, which allows males to contract marriage at the age of

fourteen years, and females at the age of twelve. But though
marriages are considered lawful at these ages, it must not be

supposed that they ought to be contracted by persons so young.
They are merely allowed, because, when they are once
formed, though unwisely, the evil of separating the parties

may be greater than it would be to suffer them to be united.

§ 5. (4.) Persons must act freely. If the consent of either

narty has been obtained by force or by fraud, the marriage
may be declared void.

§ 6. (5.) A person having a wife or husband living, can-

not lawfully contract a second marriage, except when the

former wife or husband has been sentenced to imprisonment
for life ; or has been absent for five years together, and the

party remarrying not knowing that the absent party was liv-

ing within that time ; or when the former marriage has been
lawfully annulled or dissolved. But if a marriage has been
dissolved for the cause of adultery, the guilty party may not

re-marry.

§ 7. Marriages forbidden bv the preceding provisions are

void, and may be so declared by the supreme court, which
has power also to decree divorces, or dissolve or annul mar-
riage contracts, ia certain other cases. It may also decree

separations or divorces, for a limited time or forever, when a
husband cruelly treats his wife, or so conducts towards her
as to render it unsafe for her to cohabit with him, or aban-
dons her, or refuses to provide for her.

§ 8. Marriage may be solemnized, that is, the marriage
ceremony may be administered, by ministers of the gospel,

judges of county courts, and justices of the peace ; and by

relatives may not marry each other ? What is incest ? ^ 4. What is the

age of consent, or in other words at what age may persons lawfully marry ?

% 5. What is said of a forced or fraudulent mairiage I % 6. In what cases

may a person marry a second time while the former wife or husband is liv-

ing % % 7. Who declares forbidden marriages void ? In what cases does
he decree separations or divorces ? ^8. Are marriages layvful unless sol"
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m'ayors, recorders, and aldermen of cities. But a simple con-

sent of the parties, declared before witnesses, renders a mar-

riao-e lawful.

^ 9. By m.arriage the husband and wife become, in law>

one person. By the common law, the husband acquires

full right to all the personal properly of the wife, and to

the use, rents and profits of her real estate, during his

life. But a law of 1848, secures to a wife in this state all

the real and personal estate owned by her before mnrriane,

and conveyed to her by any person other than her husband
after marriage ; except that property owned by her at the date

of this act, is liable for the debts of her husband contracted

before the passage of this act.

§ 10. As the husband acquires, by marriage, an interest in

his W'ife's property, so he is obliged to pay her debts coDtract-

ed before marriage : but if they are not recovered of the hus-

band during the time he is united to her in marriage, he is

no longer answ^erable for her debts.

§ 11. It is the duty of the husband to maintain his wife
;

and he is bound to pay debts which she may contract for ne-

cessaries, but for nothing more. And it seems to be the law,

that even if he forbids all persons to trust her, she can bind

him f.n* necessaries, if they have become separate through fault

on his part. If they part by consent, and he secures to her

a separate maintenance, and pays it according to agreement,

he is not answerable even for necessaries.

§ 12. The husband and wite cannot be witnesses for or

against each other in a court of justice; but any declarations

which a wife makes when acting as the agent of her hus-

band, may be taken as evidence against him.

§ 13. Parent and child. It is the natural and reasonable

duty of parents to maintain and educate their children until

they become of suitable age to provide for themselves. The
age at which the obligations of parents, as guardians of their

cliildren, end, is twenty-one years, which is called the age oi

majority, when persons are said to be of age. Hence, under

emnized by ministers or ni'igistrates ? ^9. Whnt right to a wife's real es-

tate (li>c=! n Im-hand acqinrcbv mani-tge ? Whr.f ri<rlit to hor por?onal es-

rate ? <> 10. How iar i« he hable for lier dchtr^ ? v> 11. How far i.- he bound
by licr contracts? <^^ 12. Can they be witnesses for or aifain^t each otiier ?

^ 13. When do cliildreji become of age ? ^ 14. Can children dispose of
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,wenty-one they are in law called infants, or minors, and
are said to be in a state of minority.

§ 14. As parents are bound to support their minor children,

they hiive a right to their labor; and they may recover the

money for the wages of their children, from any person em-
ploying them without their parents' consent. A parent is

not bound to pay even for necessaries sold to a child, unless

a child had authority from the parent, or unless the parent

neglected to provide for the child, or forced him from home
by severe usage. And when a child is obliged to support

himself, he is entitled to his own earnings.

§ 15. A second husband is not bound to support the chil-

dren of his wife by a former husband. If, however, he re-

ceives such children into his family, he is liable to support

them as his own.

§ 16. If a father dies before the child is of age, and does

not, by will, appoint a guardian, the mother becomes the guar-

dian of the child, and in some cases of his property also, until he

arrives at the age of fourteen years, when he may choose a
guardian for himself. When an infant becomes possessed of

an estate in lands, if there is no father, the mother has the

guardianship of the estate ; and if there is neither father

nor motner, then the nearest and eldest relative takes the

guardianship of such estate.

§ 17. Guardian and Ward. The father is the natural

guardian of a child, and after his death, the mother. But a
father m<^" by his deed, or last will, dispose of the custody

and tuition of a minor child, while under twenty-one years,

to another person, who then has the care and management
of the minor's personal estate, and of the profits of his real

estate, during the time for which the disposal was made.
Such person is then guardian, and the child is called icard.

§ 18. If the father does not by a deed or by will ap-

point a guardian for a minor child, the child may, if fourteen

years of age, apply to the surrogate for the appointment of

•heir own labor I How far is a parent lic'ble for his children's contracts ?

} 15. How far a second husband for hiy wife's children ? § 16. If a father

lies who is guardian of the cliildren ? When there is neither father nor
mother, who becomes guardian of children's real estate 1 § 17. How may
ft father dispose of the custody of a minor child ? Who is then called ward?
^ 18. If the father does not so appoint a guardian, what 1

6
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a guardian ; likI if the child is under fourteen years, any
relative or othor person may so apply Cor a guardian, until

the minor shall arrivi^ at the age of fourteen, and until

another shall be appointed. A guardian must give a bond
with surety, that he will faithfully discharge the duties oi

guardian, and render a true account of all the property and
money received and disposed of by him.

CHAPTER XXXIII.

Minors ; blasters, Apprentices, and Servants.

§ 1. Minors. The statutes of New-York do not declare

how far minors may bind themselves by contract or agree-

ment. In such case, the common law must determine. In

general, a minor is not bound by a bargain which he may
make ; but if he agrees, after becoming of age, to fulfil a
contract which he made while a minor, he must do so.

And if he has no father or other guardian, he is bound to

pay for articles actually necessary for him. But the

person who trusts him must make inquiry ; and if the minor
has been properly supplied by his friends, the person trusting

him cannot recover ; nor can he in any case recover more
than the actual value of the goods sold to the minor.

§ 2. But minors are responsible for the payment of fines;

and they may be prosecuted and tried for acts of fraud and
crime. It is not easy, howevei', to determine, from the

practice of courts of law, in what particular cases a minor
is or is not accountable for fraudulent acts. His age, and
the circumstances in which he was placed, might be such
as to free him from obligation ; but an act of gross and
palpable fraud, committed by an infant who has arrived at

the age of discretion, would bind him to a contract.

§ 3. Masters, apprentices, and servants. By the laws of

New-York, male infants, and unmarried females under
eighteen years, may, of their own free will, bind themselves,

»5> 1. Are minors bound by tlieir bargains ? In no case! ^2. Are they
liable for fines ? How in case of fraud and cnme ? <i 3. For what time
may minoi-s bind themselves as apprentices and servants ? By whose con-
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?n writing, to serve as apprentices or servants, in any trade

or employment ; males, until the age of twenty-one, and
females, until the age of eighteen, or for a shorter time.

A minor thus binding himself must have consent of the father

;

or if the father is dead, or disqualified by law, or neglects

to provide for his family, then consent must be had of the

mother ; or if the mother is dead or disqualified, then of the

guardian ; or if there is no guardian, then of the overseers

of the poor, or two justices of the peace, or a judge of the

county court.

§ 4. Children that have become chargeable to the town
or county for their support, may be so bound out by the

overseers of the poor, or by the county superintendents of

the poor ; and executors who have been directed by the last

will of a father to bring up a child to some trade or calling,

may bind the child to such service. And the law properly

requires, that the person to whom a child is bound by the

superintendents or overseers of the poor, shall agree to cause
the child to be taught to read and write, and if a male, to be

instructed in the general rules of arithmetic, and at the end
of the service, to give such apprentice a new bible.

§ 5. Apprentices who wilfully absent themselves from
service without leave of their master, may be compelled
to serve double the time of absence, unless they pay for the

injury sustained by such absence ; and for ill behavior, or

refusal to work, they may be tried by any two justices of

the peace of the county, and imprisoned ; or the justices mav
discharge the offender from his service, and the master from
his obligation.

§ 6. A master may correct his apprentice with modera-
tion, for misbehavior. He is liable to pay for necessaries

for his apprentice, and for medical attendance ; but he is

not so liable in the case of hired servants.

^ 7. There is, in this state, no statute law defining the

rights and obligations of hired servants and the persons
employing them. Both are obliged to fulfil their agree-

ment. If a hired servant leaves the service of his employer,

sent?
_

"5> 4. By whom are pauper children bound ? In what case do execu
tors bind out children ? § 5. To what is an apprertice liable if he leaves
his n:iasler ? To what for ill behavior ? ^6. What power has the master?
For what is he liable ? "^7. What if a hired servant does not serve out his
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without good cause, before he has worked out the time foi

which he was hired, he cannot recover his wages. And for

immoral conduct, wilful disobedience, or habitual neglect,

he may be dismissed. On the other hand, ill usage, or any
failure on the part of the employer to fulfil his engagement,
releases the laborer from his service.

§ 8. How far a master is answerable for the acts of hia

hired servant, is not clear. As a general rule, however,

tlie master is bound by contracts made, and liable for

injuries done, by a servant actually engaged in the business

of his master, whether the injury proceeds from negligence

or from want of skill. But for an injury done by a wilful

act of the servant, it is considered that the master is not

liable.

§ 9. If the servant employs another to do his business,

the master is liable for the injury done by the person so

employed. But a servant is accountable to his master foi

a breach of trust, or for negligence in business, or for in

juring another person in his master's business.

CHAPTER XXXIV.

Of Fraudulent Conveyances ; and of Contracts in General

§ 1. Property is sometimes fraudulently conveyed from

one person to another. Debtors often put their property into

the hands of others, to be kept from being taken to pay those

whom they owe. With the same intent, property is fre-

quently assigned to others, by way of mortgage, with the

false pretence that the assignment is made for the security of

a debt, when no such debt is honestly due ; and when the

property mortgaged is to remain in possesion of the person

conveying it, with the understanding that the mortgagee is

never to take it.

§ 2. To prevent such fraudulent conveyances and sales

term ? For what cause may he be dismissed ? For what may he leave \

% 8. In what cases are masters hable for acts of ser\-ants ? ^ 9. If a ser-

vant employs another, wliat ? For what is a ser\-ant accountable ?

\ 1. How is property sometimes fraudulently conveyed? ^2. What
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»i' property, the law declares, that all deeds of gift, and all

transfers of goods and chattels, made by any person to se-

cure them for his future use, shall be void, and shall not pre-

vent them from being taken and vsold to pay his debts. And
to protect creditors against losses, the law also prescribes the

manner in which sales and conveyances of property must
be made, to be considered honestly done.

§ 3. Now as a sale or an assignment is m^ore likely to be

fraudulent when the property remains with the seller or as-

signor, than when the assignee takes it into his own posses-

sion, it has long been a settled principle of law, that if pro-

perty assigned or sold continues with the person pledging or

selling it, the transaction is to be deemed fraudulent, and thf

property may be taken by creditors.

§ 4. This principle of the common law has been in some
measure changed, in this state. Our law establishes the same
general principle, but provides, that if the person to whom a
sale or an assignment is made, can make it appear that it

has been done in good faith, and without any intent to hin-

der, delay or defraud creditors, he may hold the property,

although it remains with the seller or assignor.

§ 5. But although this law affords security to the man who
honestly takes an assignment of property for the security of

a debt, yet the mortgager, having it still in his possession,

might fraudulently sell it to a second purchaser, who would
afterwards be compelled to give it up, and so suffer loss. To
prevent this, the law requires, that any person to whom per-

sonal property is pledged, shall deliver the mortgage to the

town clerk, to be filed and kept in his office ; or where there

is a county clerk's office in the town, the mortgage must be
filed in such office ; that any person wishing to know whether
such property is under mortgage or not, may ascertain the

fact at such office. And it is farther required, that the as-

signment be under seal, and renewed at the end of one year
from its date, and from the date of each renewal.

§ 6. A contract for leasing land for a longer period than
one year, or for the sale of land, or of any interest in land,

general provision of law has been made to pievent tiiis ? *5> 3. If property
remains with the seller, what is to be supposed ? "5> 4. What does the law
of this state provide in such cases ? i 5. How is a second purchaser in

danger oi loss ? What law has been made to prevent this ? ^ 6. How are
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is declared to be void, unless the contract, or some note or

memorandum thereof, expressing the consideration, be in

writing, and subscribed by the party making the lease or

sale, or by his lawfully authorized agent. By consideration

is here meant the price, or any thing that is the cause or

reason for which a person enters into an agreement. Thu3
the money paid or to be paid for a farm, is the consideration

for which the seller grants it to the purchaser.

§ 7. In this state, an agreement which is not to be per

formed within a year from the time it is made ; and a special

promise to pay the debt or answer for the default of another

person, must be in writing. And a contract for the sale of

any goods, chattels, or things in action, for the price of fifty

dollars or more, is void, without such writing, unless the

buyer accepts and receives a part of the goods or of the evi-

dences of them ; or unless the buyer at the time pays some
part of the purchase money.

§ 6. Much that relates to the nature of contracts is to be

learned from the common law. As has been said, there

must be some valuable consideration upon which a promise

to do a thing is made ; and there must be a mutual promise

of both parties, to make a bargain binding ; but the conside-

ration may be something else than money or property ; it is

sufficient if it is any thing that is either a benefit to the party

promising, or some loss or trouble to the party to whom the

promise is made.

§ 9. A says to B, if you will deliver tome twenty bushels

of wheat to-morrow, I will pay you twenty dollars for it.

Now if B brings the wheat, A is not obliged to take it and

pay the price offered, because B did not on his part promise

to deliver it. But if B liad so promised, A would be bound

to fulfill, because B has fulfilled on his part. The consid-

eration in the case is the promise of each ; and the party

that fails to fulfill, is liable to the other for the damage sus-

tained.

§ 10. If you buy a horse to-day to be delivered to you

contracts for leasing land made binding? What is consideration in a con-

tract ? ^ 7. What other contract? must be in writing to be binding ? How
mav an un\sTittcn contract tor fifty dollars be made binding ? ^ 8. Wha
consideration other than money makes a contract vahd ? <}9. Give an ex-

ample. ^ 10 Which party rims the risk of accident to property- ? ^U
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JO-morrow, and the horse should die before delivery, the loss

is yours. The risk of accident to property is, in such cases,

with the buyer. A buyer becomes the oz6'?ier of property as

soon as the contract is completed; but he is not entitled to

take it into his possession till he pays or tenders the price,

unless he has bought on a credit.

§ 11. An agreement to do what is impossible to be done,

or what is unlawful ; or an agreement that is made under
some threat or fear, is not binding. Idiots are not bound by
their contracts ; nor are lunatics bound by any agreement
made while they are insane.

§ 12. A person cannot give to another a title to what he

does not himself own. A man buying a stolen horse cannot

hoki him, but must give him up to the owner. The thief, having
no lawful title to the horse, could give no title. And if the

horse should be sold ever so often, the owner has a right to

take him wherever he finds him, by proving him to be his
;

and each purchaser must look for redress to the person who
sold him the property.

§ 13. Frauds are often committed in selling articles that

are faulty or unsound. It is the general rule of law, that

if the seller does not expressly warrant an article, or if there

is no fraud on his part, the buyer must abide the loss if the

article proves defective. But if the seller conceals the de-

fect knowing it to exist, he is liable to make good the damage.

§ 14. There is much written in the books concerning con-

tracts ; but it is not easy to find a law to apply to every con-

tract that may be made. A large portion of the lawsuits

are caused by the failure of persons to fulfill their engage-
ments. If all would practise and encourage honest dealing,

and endeavor to be faithful in discharging their obligations,

there would be little need of studying the law of contracts

;

and much money spent in lawsuits, and many unkind feelings

Detween man and man, would be prevented.

What agreements are aever binding 1 ^ 12. Can a man give a title to wha<
is not lawfully his r-f/ . ? State a case ? ^ 13. What is the law about war
ranling property ? '4. What is said about the law of contracts ?
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CHAPTER XXXV.

Of Prindpal and Factor, or Agent; and of Lien.

§ 1. A principal is one who employs another, as agent^ to

transact his business. A factor is an agent ; but the word
factor is generally understood to mean a commercial agent

j

that is, one who is employed by merchants residing in a

distant place, to buy and sell, and transact business for them.

Thus, country mercliants send their wheat, pork, pot-ashes.,

and otlier country produce, and millers send their flour, to

their agents in the city of New-York, to be disposed of.

The owners of the property are called principals ; their

agents are factors, or, as they are perhaps more frequently

called, commission merchants. As receivers of property

consigned to them, they are also called consignees, and the

persons who consign or commit to them tlieir property, are

consignors.

§ 2. For the accommodation of the principal, the factor

sometimes pays him a part of the value of the produce
before it is sold. This is called advancing money. But
factors would seldom advance money without security.

They have, therefore, by law, a claim on the property on

wliich they advance the money ; and they can hold it till

they shall have been paid their charges against the owner.

And as a factor does not always know who is the actual

owner, the person in whose name the goods are shipped, isr

to be considered the owner.

§ 3. This claim which a factor lias upon goods intrusted

to him for sale, is called lien ; and the factor may sell the

goods, and retain out of the proceeds of the sale, what is due
him ; and the remainder he must pay to the principal, oi

owner.

§ 4. But a person cannot sell or pledge property commit-

ted to him for transportation or storage only; nor can a

factor pledge goods intrusted to him for sale, as security for

^1. Define princip-il and factor. Who are consignees? Con=isnorss
^2 What L« advancing money? How is a I'actor secured ? §3 What ia

tius claim of a factor called ? ^4. Li what cases cannot a factor seii or
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his own debts. A factor who disposes of any merchandise
Intrusted or consigned to him, and applies the avails to his

own use, with intent to defraud the owner, may be punished
by fine and imprisonment.

§ 5. How far, in ordinary business, a principal is bound
by the acts of an agent, it is not easy to determine. As a
general rule, however, a general agent, that is; one who
transacts either all kinds of business for his employer, or

busmess relating to some particular department, birds his

employer or principal, by his acts, so long as he keeps
within the general scope of his authority, even though he
were expressly instructed not to do a particular act.

§ 6. But if an agent is employed for a special purpose,

Ihe prmcipal is not bound by the act of the agent, if he
passes the limits of his power. If I employ a man to go out

snd purchase a horse for me, without giving him authority

.o do any thing else, and if he buys a horse and a wagon,
[ am not bound to pay for the wagon, because the agent had
lower only to buy the horse.

§ 7. If an agent buys in his own name, he is himself
liable ; and although he does not disclose the name of the

prmcipal, the principal also is bound, if the goods come to

his use, but not otherwise.

§ 8. A lien, as has been stated, is the claim of a factor or

agent, upon property in his possession, as security for the

*iayment of his charges. This right of lien extends to others

rlian factors. It is intended also for the benefit of manufac-
i,urers and m.echanics, and other persons carrying on business

for the accommodation of the public.

§ 9. A merchant has a lien upon goods sold till the price

is paid, if no credit has been stipulated for; and even when
he agrees to give a credit, if the purchaser practises fraud
in obtaining the goods, the seller may take them. These
cases differ, however, from ordinary cases of lien, as the

purchaser has not, in reality, acquii^d any lawful right to

the property : and the merchant may dispose of the property

as his own, which cannot be done in other cases.

pledge property ? For what, and how, is he punishable? ^5. In wha
cases, generally, is a principal bound by the acts of his agent ? ^ 6. How 13

it in case of a special agency ? "5> 7. Ilow if an agent buys in his own
name 1 "5> 8. Have others than factors the right of hen ? ^ 9. What is hero

6*
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§ 10. A slioemaker receivins: leather to manufacture into

shoes, may retain tlie shoes until he is paid for the making;
a tailor has a lien upon the garment made from another's

cloth; a "uracksmith upon the liorse he shoes; an innkeeper

upon the horse or goods of his guest ; and common carriers

upon the goods they transport.-- But they cannot hold

property for any other debt; nor have they a right to sell

such property to satisfy their claim upon it. Whenever a

person allows property to go out of his possession, he lose«

his lien.

CHAPTER XXXVI.

Of Partnersliip ; and of Bailment, or the Deliieruig, Bof'

rowing, Carrying, Letting, ^-c, of Froperiy.

§ 1. As much of the business of this country is done in

partnership, it is necessary to learn what are the rights and

responsibilities of partners. A partnership is the association

of two or more persons for the purpose of carrying on any
business, agreeing to divide tlie profits and bear the loss, in

certain proportions. Persons forming a partnership, unite

their money or capital. Sometimes one furnishes m.oney,

and another does the labor. Or, perhaps no money may be

necessary, but each agrees to perform his share of the labor.

§ 2. All the members of a partnership are bound by the

act of any one of them, or by any contract which either ot

them may make. Although they a£,ree to divide their gains

and losses, either one of them is liable for all the debts ol

tJie partnership. If one of the concern buys property on his

own account, for his individual use and benefit, he alone is

liable ; but though he thus buys it. if it be afterwards ap-

plied to the use of the partnership, all become liable.

§ 3. There are cases, however, when not all who share

in the profits are responsible ; as when a clerk or agent

gaid of a merchant's right of lien ? ^ 10. What is said of a mechanic's or

manufacturer's hen ? Of an innkeeper's ?

^ 1. What is a partnerihip ? <> 2. How far are partners jointlv Hable ]

% 3. In what cases mentioned are not all liable who share in profits * % -t
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agrees to receive a part of the profits as a compensation for

his service or labor ; or when one receives, as rent, a part

of the profits of a tannery, tavern or farm. In these cases,

although the parties share in the profits, there is no part-

nership ; and the persons who buy the stock and other ma-
terials, and hire the labor necessary to carry on their re-

spective trades, are alone responsible.

§ 4. One partner cannot bring a new partner into the

firm, without the consent of all the others. If, therefore, a

partner should desire to sell his interest to some other per-

son, who is to take his place in the partnership, he cannot do

so, unless all the partners consent to such sale.

§ 5. All the partners must unite in suing and being sued.

Sometimes, however, there are secret or dormant partners,

who conceal their names ; these may not join in an action

as plaintifl^s, but they may be sued when discovered to be

partners.

§ 6. As each partner is liable for all the debts of the con-

cern, so each may, in the name of the firm, in ordinary

cases, assign over the effects and credits to pay the debts of

the firm.

§ 7. Any partner may withdraw when he pleases, and
dissolve the partnership, if no definite period has been agreed
on for the pa/tnership to continue ; but if, by the terms of

agreement, it is to continue for a definite period, it cannot

be dissolved before the expiration of the term, without the

mutual consent of all the partners, except by the death or

some other inability of one of them ; or by a decree of the

court of cliancery. When a partnership is dissolved by the

withdrawal of any of the partners, notice of dissolution

ought to be given, or such partners will be liable for debts

contracted by those who continue the business.

§ 8. By a law of this state, a partnership may be formed

by a number of persons, some of whom are to be responsi-

ble only to a limited amount, and their names are not to be

used in the firm. But before a partnership of this kind can
do business, a writing and certificate signed by the parties,

In what cases only can a partner sell his interest to a person not a partner ?

^ 5. Must all the partners joni in suing and bein^ sued ? ^ 6. What power
has an individual partner to assign ? '5> 7. In -vdiat case can any partner

withdi-aw, and dissolve the partnership ? ^ 8. What peculiar kind of part-



132 GOVERNMENT OF NEW VORK.

Stating the terms of partnership and the amount for which
the special partners, (as they are called) are to be responsi

ble, must be registered in the county clerks office ; and tho

terms of partnership must also be published in a newspaper,
for six weeks.

§ 9. In partnersliips thus formed, called Umitcd partner'-

ships, the special partners become liable only to the amount
mentioned in the terms oi" partnership. The other partners,

caWcd geiicraJ partners, whose names only are used, and wlio

transact the business, are liable for all the debts contracted,

as in ordinary partnerships. If such partnership is to be
dissolved by act of the parties, before the time expires for

which it was formed, notice of dissolution must be filed and
recorded in the county clerk's office, and published in a
county newspaper for four weeks prior to the dissolution.

§ 10. Another class of rights and responsibilities are those

which arise from delivering and receiving property in trust,

to be kept or used, and re-delivered, according to agreement.
Such delivery and receiving includes giving and taking
goods to be kept for and without reward ; in security for

debt ; borrowing and lending ; letting for hire ; carrying,

&c. These are comprehended in the word hailment, which
is from J«//,a French word, signifying to deliver.

§ 11. If a person takes goods to keep and to return them
without reward, he must keep them with ordinary care, or

if they receive injury, he will be liable to the bailor for

damage ; in other words, a bailee without reward is respon-

sible only for gross neglect. The person with whom goods
are deposited, is also called in law, depositary. A deposita-

ry may not use the goods taken into his care.

§ 12. A person who agrees to carry goods from place to

place, or to do some other act or work upon or about them,
without recompense, must use due diligence in performing
the work; he is responsible for gross neglect, if he under-
takes and does the work amiss ; but it is thought that for

agreeing to do, and not undertaking or doing at all, he ia

nership may be formed in this state ? How is it formed ? ^ 8, 9. Which
are the special and which the general partners ? If such partnership is dis
Bolved by art of parties, what i-s necessar}- ? % 10. The doing of whaj
things is coniprehcnded in the word bailment? <} \\. For what is a man
responsible u he takes goods to keep without reward ? ^ 12. If he agreci
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not liable for damage. Or if he has been strongly persuaded

to do the act, only a fair exertion of his ability is required.

§ 13. A borrower is liable for damage, in case of slight

neglect. If he applies the article borrowed to the use for

which he borrows it, uses it carefully, does not allow another

to use it, and returns it within the time for which it was
borrowed, he is not liable.

§ 14. A person who receives goods in security for a deb*

or engagement, is liable for ordinary neglect. But if he

bestows ordinary care upon the goods, and they should then

be lost, he still has a claim upon the pawnor for the debt.

§ 15. When property is hired, that is, when something is

to be paid for the use of an article, and it is injured by

moderate usage, the owner bears the loss ; but the hirer must

not use it for any purpose but that for which it was hired,

and he must return it promptly, or he is liable for damage.

§ 16. If an article is delivered, upon which work is to be

bestowed, the work must be properly done. A manufac-

turer who receives your wool to make into cloth, or the tailoi

who takes cloth to make into a garment, must do the work
well, or he is liable for damage. If the property should be

lost or stolen, he is responsible for ordinary neglect.

§ 17. Innkeepers are, in general, responsible for all injuries

to the goods and baggage of their guests, even for thefts.

But for losses caused by unavoidable accident, or robbery,

they are not liable.

§ 18. A common carrier, that is, one who carries goods

for hire, as a common employment, is responsible to the

owner even if robbed of the goods. But a person who
occasionally carries goods for hire is not a common carrier,

and is answerable only for ordinary neglect, unless he ex-

pressly takes the risk. A common carrier is one who holds

himself out as ready to carry goods as a business, by land

or by water, and is answerable for all losses, except in cases

of public enemies, as in time of war, and in case of the act

of God, as by lightning, storms, floods &c. Public carriers

to carry them without reward 1 ^ 13. How is a boiTOwer made liable ?

t> 14. For what is a pawnee Uablc ? § 15. In what case is a hirer Uable t

i 16. State the liability of cue who takes an article to do work upon?
i 17. Ot innkeepers? '$> 18. For what are common carriers answerable t

Who are common carriers ?
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are responsible for the baggage of their passengers, though

they advertise it as being at the risk of the owners.

CHAPTER XXXVII.

Of Promissory Notes ; Bills of Exclmnge ; IntercsU

§ 1. A PROMISSORY note is a writing by which a person

promises to another a certain sum of money, for some value

received by the promisor. The following is a form:
" Auburn, July 1, 1843.

" Three months after date, I promise to pay to John Jones,

"twenty dollars, for value received.

Samuel Smith.
"

§ 2. Notes may be bought and sold as other property.

But a note drawn in the form here given would not so pass:

or, as men say, it is not negofiahle, because it is payable to

John Jones only. The holder may sell it, but the buyer, i>

obliged to collect it by law, must sue it in the name and by

authority of Jones ; and if Smith has a demand againat

Jones, he may offset it against the note.

§ 3. Hence it is not safe to buy a note so written. Had

the words, or hearer, been inserted after "John Jones," the

form would be that of a common negotiable note, which

would be payable to any person holding it.

§ 4. Another way of making notes negotiable, though

less practised, is to insert the words, or order, in the place

of" or bearer ;" but in this case, the promisee must indorse

it by writing his name on the back of it. Such indorsement

is in law considered as his order to the maker to pay it to

another person ; and then it may pass.

§ 5. It is usual to insert the words vahie received, as evi-

dence that the note was given for some valuable considera-

tion ; for it will be recollected that contracts are not valid

without some consideration. But these words are not

^ 1. What is a promissory note 1 State its fonn. ^ 2. When is a note

called negotiable ? How is a note sued when not negotiable 1 ^ 3. H«w
must it be drawn to be negotiable ? <S> 4. What is the effect of the words,

or order, instead of or bearer ? ^ 5. Are the words value received essen
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necessary to make the note good; for if the maker of the

note can prove that no value was received, he can avoid the

payment, even if these words are in the note.

§ 6. A note, after it has become due, is not negotiable as

before due. It may be transferred, but the promisor may
otfsett demands which he had against the promisee, the origi-

nal Jiolder, before he parted with it.

§ 7. Notes are sometimes made payable on demand. They
are due immediately; and payment need not be demanded
and refused before the holder can sue. So also, ifnotimeof
payment is mentioned in a note, it is due when given, and no

demand of payment is necessary. But a note payable at

sight, or at a specified time after sight, must be presented

for payment before it can be sued.

§ 8. After a note has become due, the maker is allowed three

days to pay, which are called days ofgrace. But if no time of

payment is mentioned in the note, or if it is payable on de-

mand, no grace is given. To bind the indorser of a note pay-

able to order (see § 4,) payment must be demanded of the

maker on the last day of grace, and refused, and the indorser

notified the same day by the holder, or by a person sent for

that purpose, that the note is not paid. If the parties do not

reside in the same town, notice may be sent by the first mail

after the last day of grace.

§ 9. Sometimes the seller of a note warrants it. If in his in-

dorsem.ent he guaranties "the payment of the note," lie is lia-

ble the same as an original promisor. If he warrants it " good,'*

or " collectable," the holder must show that it could not be col-

lected of the maker when due, or the guarantor is not liable.

§ 10. Sometimes notts, so called, are made payable in

grain, lumber, or some other property instead of money.
But these are not considered in law as notes, and are not

negotiable, though written payable to bearer. Such obliga-

tions, however, are often sold and transferred ; but if sued,

it must be done in the name of the payee, in which case the

promisor may offsett demands, if he has any, against the

fial '? § 6. Is a note negotiable after it has become due 1 § 7. What effect

have the words, on demand 1 What it" no lime of payment is mentioned'?
§ S. Wliat are days of grace 1 § 9. How is an indorser of a note made
P«ad held responsible 1 How and when must he be notilied of non-pay-
ment 1 §10. WKit is here said ofobligations for property 1 How sued, etc. i
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payee. If such obligations are not paid when they become

due, they arc then payable in money.

§ 11. A bin of exchange is an order drawn by one person

on another, requesting him to pav money to a third person.

The following is a form :

"Utica, August 1, 1843.
" Ten days after sight, pay James Johnson or order, fiv»

" hundred dollars, value received. Peter Price.

" To Thomas Thompson,
Merchant, New-York."

§ 12. It will be seen that this is, in effect, the same as an

order used in common business. But when drawn by mer-

chants in commercial cities on persons in distant places,

orders of this kind are called bills of exchange. They are

often very convenient to persons in mercantile business.

§ 13. The nature and operation of a bill of exchange are

thus illustrated : A in New-York has 8500 due him from

B in Cincinnati. A draws an order on B for that sum, and

C, who is going to Cincinnati, pays A the money, and takes

the order and receives his money again of B. If B has nol

the money when the bill is presented ; or if it is made pay-

able at some future day, and he agrees to pay it, he is said

to accept the bill ; and as evidence of the fact, he writes his

acceptance upon it.

§ 14. When a person accepts a bill, he becomes the

debtor, but the drawer remains liable to pay if the acceptor

fails to do so. But payment must be dem.anded of the ac-

ceptor on the last day of grace, and notice given to the

drawer, as in the case of an indorsed note.

§ 15. Interest is an allowance for the use money, or for

the forbearance of a debt. Thus, a person lends to another

$100 for one year, and receives for the use of itS7, which is

called the interest. Promissory notes are generally made
payable with interest.

§ 16. The rate of interest is fixed by law, but it is not the

same in all the states. In the State of New-York it is seven

per cent, that is, seven on every hundred for a year, and iu

% 11. What is a bill of exchange? ^ 12 What is it like? ^ 13. State

the nature and effect of a bill of exchange. How is it accepted ? ^ 14.

Who is then debtor ? When must payment be demanded < ^ 15. What
is interest ? Give an example. % 16. WTiat is the lawfid rate of interest in
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that proportion for a longei^or shorter period. A less rate

may be taken, by agreement ; but when no special agree-

ment is made, seven percent, may, in all cases, be charged.

§ 17. A higher rate of interest than that fixed by law, is

failed usury. If a person has paid usurious interest, he may
recover the amount paid above the lawful interest, if sued

for within one year. A note or obligation on which more than

lawful interest is to be taken for the loan of money, is void
;

and the payment of no part of it can be enforced.

§ 18. This law is intended to prevent persons from taking

undue advantage of others, who, in cases of extreme neces-

sity, might be compelled to pay exorbitant, and even ruinous

rates of interest. It is thought by some, however, that such

a law ought not to exist. In some states only half, and in

others a still smaller proportion of the debt, is forfeited for

taking usury.

CHAPTER XXXVIII.

Moneyed Corporations.—Banks ; Insurance Companies.

§ 1. We are informed that the first banks were only places

where money was laid up or deposited for safe keeping.

But banks at the present day are not used for depositing

alone. No banks in this country can be established; but by
authority of law. The formation, nature, and uses of a

bank, are shown by the following example :

§ 2. If the inhabitants of a place want a bank, they peti-

tion the legislature to incorporate a banking association. The
act of incorporation prescribes the manner in which the com-
pany shall be formed, how its business shall be done, and

the amount of capital or stock to be employed. The capital

is raised in this way : The sum intended to constitute the

capital of the bank, is divided into shares of $100 each : so

that if the whole stock is to be $100,000, there are 1000

shares. These shares are sold, to one person ten, to another

this state 1 § 17. What is usury '? What is forfeited for taking usury 1

§ 18. What is the object of this" law. 1

§ 1. What is said of the first banks 1 § 2. State how a bank is auihoi-
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twenty, and to anotlicr, perliape fifty, and so on till all aro

sold, and the whole capital is paid in.

§ 3. Now a person buying any number of shares, takes

a certificate, stating that he is the owner of such number of

shares ; and such certificate may be sold to another person

§ 4. The stockholders choose of their number, usually

thirteen directors, who choose one of themselves to be presi

dent ; hence the name of a banking association generally is

*' The President, Directors, and Company of the Bank of .'

The president and directors choose a cashier and clerks.

§ 5. A part of the business of banks is still that for

which they were o^'iginally intended, viz., depositing money
I\Ierchants and other business men near a bank, deposit their

money, and then draw it out as they have use for it, by send-

ing their order to the cashier. This order is called a check.

§ 6. Banks are allowed to issue their own bills as money.
A bank bill or note, is a promise to pay the bearer a certain

sum, on demand, and is signed by the president and cashier.

These bills pass as money, because persons holding them
may get the gold or silver for them by demanding it of the

cashier.

§ 7. A material part of the business of a bank is to lend

money. If a man wants to borrow money at a bank, he

makes a note for the amount wanted, which is signed by

himself and one or two others as sureties. For this note

the cashier pays, in the bank's own bills, deducting from the

amount the interest for the time the note is to run.

§ 8. Another kind of business done by banks is, to assist

merchants and others in transmitting money to distant

places. An operation of this kind is performed thus : A in

Boston wishing to send $1,000 to B in Philadelphia, puts the

money into a bank in Boston ; and takes for it an order, or

draft, on a bank in Philadelphia, for that amount to be paid

to B. The draft is sent by mail to B, who calls at the

bank, and receives his money : and the bank charges the

amount to the Boston bank.

izc-d, and how the capital is raised. ^ 4. Who are the stockholders ? What
officers are chosen, and how ? ^ 5. How are deposits drawn out of a bank ?

i 6. Wliat is the nature of a bank bill ? <5> 7. How is money borrowed
from a bank ? ^ 8. Describe the manner of transmitting money to distant

places through banks I ^ 9. How are banks saved the trouble o? collecting
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§ 9. But how does the bank in Philadelphia get its money
again ? It must be remembered, that as there are many
merchants in each city constantly trading with those in the

other, large sums must be constantly sent from one place to

the other, through the banks. The bank in each city, there-

fore, keeps account with that in the other ; and as about an
«qual amount passes from each to each, many thousand

lollars may be charged by each to the other, and on settle-

ment but a small balance may be due from either.

§ 10. It has just been said that banks pay out their own
notes as money, which they promise to pay on demand. Paying
specie for their bills is called redeeming them. But banks

sometimes issue more bills than they are able to redeem.

In that case they are said to fail, or to break ; and the

holders of bills suffer loss; because the individual property

of the stockholders cannot be taken to pay the debts of the

bank, except in a ^ew states.

§ 11. In the state of New-York there are laws which
provide means for redeeming the bills of banks that fail.

In 1830, a law was made imposing a yearly tax of one half

of one per cent., that is, a half cent on every dollar, or a
half dollar on every hundred dollars of their capital stock,

until three per cent, should be paid. The money thus

raised is a fund, called safetyfund, from which bills ofbroken

banks are redeemed. When this fund is likely to run out,

the taxing must be renewed.

§ 12. A new banking law was enacted in 1838, by which
banks thereafter to be established, were to put into the hands
of the comptroller, securities for redeeming their bills, for

the full amount of their capital. At least one half of these

securities must consist of stocks of this or some other state,

and the remainder, of mortgages on real estate. When a
bank fails, the comptroller sells the lands and state stocks

which he has in pledge, if necessary, to redeem the bills.

Under this law, persons may form a banking association

without applying for a special law of incorporation.

§ 13. But perhaps not every young reader knows what
state stocks are. They are debts which a state owes. When

from each oihrr after each operation ? '^ 10. What is redeeming bills ?

S 11. Describe the banking law of 1830. § 12. How is security provided
By the law of i^S8 ? ^ 13. What are state stocks ? Describe the mannoi
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a State undertakes to construct a canal, or some other great

work, or needs money for any other purpose, it borrows the

money of rich individuals, generally for a long term of years.

The business is done on the part of the state by the proper

officer, (the comptroller in this state,) who gives for tlie money
borrowed, the bonds of the state, promising to pay the money
at the time specified, with interest at the rate agreed on.

§ 14. These bonds are usually given in sums of Si,000,
and may be sold and transferred as promissory notes.

These state bonds or stocks are generally considered good

security ; because, if the state has no other means of re-

deeming its bonds, the legislature has power to pass a law to

raise the money by a tax upon the people. Almost every
state is more or less indebted, in this way, not only to Ame-
rican capitalists, but to those of European countries, whence
many millions of dollars have been sent to the United

States, to purchase state stocks.

§ 15. There is another kind ofmoneyed corporations, called

insurance companies. They are formed in the same manner
as banks. For a small sum paid them, say 50, 75, or 100
cents on every 100 dollars of the estimated worth of a build

ing, they agree to pay for it if it should be destroyed by fire.

They also insure ships and other vessels. Sometimes the

lives of men are thus insured ; the company agreeing to pay
a certain sum, or a yearly allowance, for the benefit of a

man's family in case of his death.

§ 16. There a.Ye a,\so mutual insura7ice companies. Every
person having his property insured, is a member of the com-
pany, and pays so many dollars on every hundred of the

value of the property. Out of the fund thus raised a build-

ing when burned is paid for. Companies of this kind have
been formed in every part of the state.

in which they are created. ^ 14. Why are these stocks thought good secu-
rity ? ^ 15. What is the nature of insurance companies ? What do thej
insure ? ^ 16. How is the fund of a mutual insurance company raised ?
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CHAPTER XXXIX.

Of Crimes.—Felonies, or Crimes punislmhle idih DeatJi, or hp

Imprisonment in State Prison.

§ 1. To protect the persons and property of the citizens,

there must be, in every state, laws against crime. These
laws ought to define the several crimes, and to declare what
shall be the measure of punishment to be inflicted upon of-

fenders. There are, in the state of New York, three crimes
punishable by death : treason against the people of the state,

murder, and arson in the first degree.

§ 2. These crimes are called capital offences, and their

punishment is called capital punishment ; because it is the

highest that can be inflicted, and perhaps also because the

word capital is derived from the Latin caput, which means
}iead ; and this punishment was formerly inflicted by behead-
ing, and is said to be still practiced in some of the eastern

countries.

§ 3. Treason is defined by the statute to be, levying war
in this state against the people of this state ; or a combina-
tion of two or more persons, attempting by force to usurp or

overturn the government of the state ; or in adhering to ene-

nnies of the state whik separately engaged in war with a fo-

reign enemy, and giving them aid and comfort.

§ 4. Murder is the killing of a person in the following

cases : (1.) when done with intent to effect death
; (2.) when

done by an act imminently dangerous toothers, and showing
a depraved mind, regardless of human life, although without

design to effect death
; (3.) when done without design to ef-

fect death, by a person in committing a felony
; (4.) when

done by duelling. A felony, in this state, is a crime pun-

ishable by death or imprisonment in a state prison.

§ 5. Arson in the first degree is wilfully setting on fire or

burning, in the night time, a dwelling house or other building

m which there is, at the time, some human being, and which

§ 1 What crimes are punishable with death in this state ? ?> 2. Why
are these called capital offences ? ^ 3. What is treason ? § 4. What is murder 1

Felony ? ^ 5. What is arson in the first degree I § 6. What is man-
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building has been usually occupied by persons lodging

therein at ni2;ht.

§6. Man.s/au<rhtrr in the first decree, is the killing of a

person without a design to cause death, by another person

who is engaged in committing, or is attempting to commit,

a crime or misdemeanor less than a felony ; or who assists

another in committing self-murder. Penalty, imprisonment

not less than seven years.

§ 7. Manslaughter in the second degree, is the killing of

a person without a design to effect death, but in a cruel,

unusual manner; or in unnecessarily killing another in

attempting to hinder his doing an unlawful act. Imprison-

ment, not less than four years, nor more than seven.

§ 8. Manslaughter in the third degree, is the killing of

another in the heat of passion, by a dangerous weapon,

without a design to effect death ; or the unintentional killing

of a person by the negligence of another, engaged in com-
mitting or attempting to commit a trespass ; or permitting a

a mischievous animal to go at large, knowing its evil pro-

pensities, if such animal shall kill a person ; or un-

designedly causing death by a physician in a state of

intoxication, by administering any poison, drug, or medicine,

or doing any other act which shall produce death ; or causing

death by persons navigating steam-boats or other vessels,

through culpable negligence or ignorance. Imprisonment
from two to four years.

§ 9. Manslaughter in the fourth degree, is the involuntary

killing of a person with any weapon, or by means neither

cruel nor unusual, in tlic heat of passion. State prison two
vears ; or county jail, not exceeding one year, or fine of

$1,000, or both.
"

§ 10. jf/a;«?V?V?e signifies mankilling. It is of three kinds,

felonious, justifiable, and excusable. When felonious, it is

either murder or manslaughter. Jusfifiahle homicide i's that

which is committed in the necessary defence of one's person,

house or goods, or of the person of another, when in danger of

injury ; or that which is committed in lawfully attempting

FJaufifhter in the first degree ? What is the penalty ? § 7. Manslaughter
in the second degree ? Punishment ? <> 8. Manslaughter m the tliird

de.ffree ? Punishment ? % 9. Manslaughter in the tburtli degree ! Punish-

mcnt? <J 10. What IS homicide? State the different kinds. ^ 11. What
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to take a person for felony oommittecl, or to suppress a riot,

or to keep the peace. Excusable homicide is the killing of

a person by accident, or while lawfully employed, without

any design to do wrong. In the two last cases there is no

punisliment.

§ 11. Intentionally maiming another by cutting out or

disabling the tongue or any other member or limb ; inveig-

ling or kidnapping ; decoying and taking away children

;

exposing children in the street to abandon them ; committing

or attempting an assault, with intent to kill, or to commit any

other felony, or in resisting the execution of a legal process
;

administeringpoison without producing death
;
poisoning any

well or spring of water ; are all felonies, and punishable as

such. State prison not over ten years ; or in some cases,

county jail, or fine, or both.

§ 12, Arson in the second degree, is setting on fire or

Durning an inhabited dwelling, in the day time ; or setting

on fire in the night time, a shop or other building endan-

gering an inhabited dwelling. Arson in the third and fourth

degrees, is the burning of buildings other than dwellings, and

other property of various kinds. Imprisonment from two

to ten years.

§ 13. Burglary in the first degree, is breaking into and

entering, in the night time, a dwelling in which there is at

the time some person, with intent to commit some crime therein,

either by breaking or bursting into it, or by unlocking an

outer door with false keys, or by picking the lock. Breaking

into and entering a house, by day or by night, under circum-

stances which do not constitute burglary in the first degree,

is burglary in the second or third degree. In the first degree,

imprisonment not less than ten years ; second degree, from

five to ten ; third degree, not more than five years.

§ 14. Forgery consists in falsely making, counterfeiting,

or altering, any instrument of writing, with intent to defraud.

The word counterfeiting is generally applied to making false

coins or bank notes, or in passing them ; or in having in

possession any engraved plate, or bills unsigned, which are

are some of the crimes mentioned in this section ? % 12. What is arson in.

the second degree ! Third and fourth degrees ? Punishment ? ^13. What
is burglary in the first degree ? Second and third degrees ? Punishment "!

% 14. Wliat? is forijery 1 Counterfeiting ? Punishment ? % 15. What is»
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intended to be used for these purposes. Imprisonment the

same as for hurirlary.

y o. Ixohhcry. Taking personal property from another

in his presence and against his will, by violence, or by put-

ing him in fear of immediate injury to his person, is robbery

in the first degree. If the property is given up through fear

of injury threatened upon his person or property, or upon

that of a relative or member of his family, to be inflicted at

some dilTcrent time, it is robbery in the second degree. First

degree, imprisonment not less than ten years ; second de-

gree, not more than ten years.

§ IG. Knowingly to send or deliver, or to make for the

purpose of being sent, a letter or writing, threatening to ac-

cuse any one of crime, or to do him some injury, with in-

tent to extort or gain from him any money or property, is

considered an attempt to roh, for which the offender may bo

imprisoned not exceeding five years.

§ 17. Emhczzlemcnt is fraudulently putting to one's o^^•n

use what is intrusted to him by another. To buy or receive

property knowing it to have been embezzled, is to be guilty

of the same offence. Embezzling is punishable in the same
manner as larceny of the same amount.

§ 18. Larceny is theft or stealing. If the value of the

property stolen is more than twenty-five dollars, the crime is

grand larceny. Imprisonment not exceeding five years. If

committed in a dwelling house, ship or otlier vessel, three

years may be added. And if in the night time, imprison-

ment may be ten years. A second offence, though the amount
stolen is under twenty-five dollars, is punishable as grand

larceny.

§ 19. Perjury is wilfully swearing or affirming falsely, to

any material matter, upon an oath legally administered. If

committed on trial of a capital offence, imprisonment not less

than ten years ; on any other trial, not exceeding ten years,

Subornation ofperjury is procuring another to swear falsely:

punishable as perjury.

Tobben' in the first desree ? Second deforce ? Punishment? ^ 16 What
is an attempt to rob? Punishment? ^ 17. What is embezzlement ? Punish-

ment ? ^ 18. What is larceny ? Grand larceny ? Punishment ? Petit

larceny ? Punishment ? § 19. What is perjury ? Punishment ? Subor-

nation of perjury ? Punishment ? § 20. What is bribery ? Pimishment I
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I 20. Bribery is promising or giving a reward to a public

officer, to influence his opinion, Vote, or judgment. Impri-

sonment not exceeding ten yeai-s, or fine not exceeding $5000,
or both. A person dcceMmg such bribe, is punishable in the

5ixme manner, and forfeits his office, and may never hold

another public trust in this state. Penalty less in case of

the lower officers.

§ 21. Duelling is a combat between two persons with

deadly Weapons. Killing another in a duel is murder, and
punishable with death. If death does not ensue, imprison-

ment not exceeding ten years. Challenging, or ac«3epting a
challenge, to fight, or to be present as a second, imprisonment
not exceeding seven years,

§ 22. Aiding or attempting to aid a prisoner committed for

felony, to escape from ccnfincmcnt, or forcibly rescuing a pri-

soner charged with crime, from the custody of a public officer,

is a crime. Imprisonment not exceeding ten years. If the

offence for which the prisoner is committed is less than fe-

lony, imprisonment in jail, not exceeding a year^ or fine

not exceeding $500, or both.

§ 23. A sheriff, jailor, or othei" officer, for corruptly refus

ing to execute a lawful process for apprehending or confin

ing a person charged with a crimnal ofTence, or for conniv-

ing at or allowing the escape of a prisoner in his custody,

may be imprisoned in jail, not exceeding a year, or fined not

exceeding $1000, or both : and such ofncer shall be for ever

disqualified to hold office in this state.

§ 24. If a prisoner confined in a state prison shall break

prison and escape ; or if he shall attempt, by force or vio-

lence to any person, to escape from prison, whether he shall

escape or not, five years may be added to the term for which
he was imprisoned. A person confined in a county jail for

a criminal offence, may, for breaking jail and escaping, be

imprisoned in a state prison two years, or in a county jail

one year, in addition to the former term. And any person,

lawfully confined in jail for any cause whatever, who shall

forcibly break jail, or attempt by force or violence to escape,

may b- imprisoiied tlierefor in j.-ill one. year.

For accepting bribe, what \ % 31; Wliat is duelling ? How punished t

t 22. For aiding cpcajiep, what punishment \ % 23. For what are slieriifii

and other officers punishable I To what extent I % 34. For breaking and

7
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§ 25. Bigamy is the crime of having two or more wives,
and is also called poJiigamij. But higainy literally signifies

having two wives, and polygamy any number more than one.

These words, in law, arc applied also to women having two
or more husbands. A person having a husband or wife

living, and marrying another person, is guilty of bigamy.
Impri^nnmcnt not exceeding five vcars. (For exceptions,

sec Chap. 32, § G.)

^ 26. An unmarried person, also, who shall marrr the

husband or wife of another, is punishable in like manner,
or mav be imprisoned in a county jail not exceeding a year,

or fijied not exceeding S500, or botii.

§ 27. Incest is the marrying or cohabiting together as bus-

band and wile, of persons related to each other within certain

degrees. (See Chap. 32, § .3.) Imprisonment not exceeding
ten yoars.

§ 28. Oprji/ug a g?-rnr an.d removing a rlcad body, foi

any unlawful purpose, or purchasing such body knowing
it to have been unlawfully disinterred, is a crime. Imprison-

ment not exceeding five years in slate prison ; or in jail,

not exceeding one year, or fine not over 8500, or both.

Opening a grave with the above intent, or stealing the colTin

or any article interred with the body, is punishable by
imprisonment in a state prison two years ; or in jail six

months, or fine 8250, or both the latter.

§ 29. It is also criminal for a person knowing an ofTence to

have been committed, for any money or promise of reward
to conceal such offence. If the crime committed is punish-

able by death or imprisonment for life, the person concealing

or compounding it, may be imprisoned in state prison five

years, or m county jail one year. If the crime committed
is punishable by a shorter imprisonment than for life, the

person concealing it may be imprisoned in state prison three

years, or in jail six months.

escaping from state prison, what penalty" ? From county jail, what ? $ 25.

What is bi2;amy 1 rolygamy ? Penalty ? ^ 2G. For an unmamed person
marr>-ing another's wife or husband, what penaUy ! ^ 27. What is incest ?

Penait>' ? 28. For opening graves, what penalty? "^ 29. For concealing
crimes, what penalty I
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CHAPTER XL.

Offences punishahle hy Imjmsonmcnt in a county Jail and hp

Fines; General Provisions concerning Crimes; Arrest

and Examination ofoffenders.

§ 1. Among the offences not punishable by imprisonment
in a state prison are the following: Petit larceny, which is

stealing $25 or less, first offence ; attempting to extort, by
threats, any money or other benefit ; fraudulent conveying
or concealing property to defraud creditors; conspiracies

by two or more persons to commit an offence ; imprisoning

or arresting another without leijal authority, or under a

false pretence ; receiving a reward to conceal a misdemeanor

;

racing horses within a mile of the- place where a court is

sitting; wilfully com.mitting trespass, by cutting down or

carrying away any wood or timber, or injuring fruit, orna-

mental, or shade trees.

§ 2. Also the following : Voting at an election more than
once

;
physicians or others when intoxicated, prescribing medi-

cines endangering life ; druggists or others keeping poison-

ous articles for sale without having them labelled with the

word "poison;" maliciously killing or wounding animals
belonging to another, or cruelly beating his own or another's;

wilfully opening or reading sealed letters addressed to another,

except in cases punishable by the laws of the United States;

removing or defacing any monument, mile-stone, or guide-

board ; maliciously injuring or destroying a public bridge,

toll-gate, or mill-dam.

§ 3. The above mentioned offences, and numerous others

not here enumerated, are called misdemeanors, and are pun-
ishable by fine, or imprisonment in a county jail, or both.

And any person having been convicted of an attempt to com-
mit an offence which, if committed, would be punishable by
imprisonment in a state prison, shall, for a second offence, be
imprisoned in such prison.

§ 4. General 'provisions. Persons sometimes advise or are

<> 1 *2. Mention some of the offences enumerated in these tn-o sections ?

% 3. What are these offences called ? How are they punished ? How is a
ecccnd attempt to commit a mi'^dcmcanor punished ? § 4. What is an ao*
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knowing to the commission of felonies, but are not actual!}

engaged in committing them. Such arc accessories. He
who advises or commands another to commit a felony is called

an accessory hefore the fact, and is punished in the same man-

ner as the principal. If he conceals the offender after the

offence has been committed, or gi\'es him any aid to prevent

his being brought to punishment, he is an accessory after the

fact, and may be imprisoned in a state prison not over five

years, or in a county jail not more than one year, or fined

not exceeding 8500, or both the latter.

§ 5. The terms of imprisonment prescribed by law for

second offences, are much longer than those for first offences.

And if a person is convicted of two or more offences before

sentence is pronounced for chher, the imprisonment for each

subsequent offence begins at the end of the imprisonment for

the former.

§ 6. Persons under sixteen years of age, convicted of fe-

lony or other crime, instead of being sentenced to state

prison or the county jail, may, by order of the court, be sent to

the house of refuge established by the society for the refor-

mation of juvenile delinquents, in the city of New York, if

there is room for them in such house of refuge.

§ 7. A person sentenced on conviction for a felony, shall

not thereafter be competent to testify, in any cause, civil or

criminal, except in the cases specially provided by law, or

unless he shall have been pardoned before the expiration of

the term for which he was sentenced.

§ 8. No person can be twice tried for the same offence.

(Cons. Art. 1, § 6.) But if he was acquitted because the

proof on trial did not agree with the indictment, or be-

cause the indictment was defective, he may again be in-

dieted and tried.

§ 9. Arrest and examination of offenders. Any judge or

justice of the peace has power to issue process for apprehend-

infj any person charged with an offence. When a complaint

cessorv-? An accessor}' before the fact ? After the fact ? Punishmer.t ?

% 5. How does the punishment of a second offence differ from that of the

first I When a person is convicted of two or more offences before sen-

tence, wh-at ? ^ G. Persons convicted under sixteen years, how may they

be sentenced ? ^ 7. What disquahfication does conviction for felony pro-

duce ? % 8. Can a person be twice tiied for the same offence \ What ex-

ception is mentioned \ t 9. Who may issue process to apprehend offend



OF THE LAWS. 149

is made to a magistrate, he examines the complaint, on oath,

and any witnesses that are produned ; and if it appeal sihat

an otfeiice has been committed, he issues a warrant, command,
ing the officer to whom it is directed to bring the accused be-

fore the magistrate.

§ 10. The magistrate first examines the complainant and
witnesses in support of the prosecution ; and next the prisoner,

who is not on oath, and then his witnesses. The evidence is

put to writing by the magistrate and signed by the witnesses.

If an offence has been committed, the magistrate binds, by
recognizance, the prosecutor and all material witnesses, to ap-

pear and testify agains^ .ue prisoner, at the next court at

which the prisoner may be indicted and tried.

§ 11. If the offence is less than a state prison offence, he
may, if he chooses, be forthwith tried by a court of special

sessions, consisting of a single justice of the peace, or judge,

with or without a jury, at the election of the prisoner. If the

oflfence was committed in another town, he must be taken for

trial before a magistrate in such town,

§ 12. If the ottender does not choose to be tried by this

court, and ifthe offence is one for which he may be let to bail, the

magistrate may take bail for his appearance at the next court.

But if no bail is offered, or if the offence is not bailable, the

prisoner is committed to jail until the next court having power
to try him. But he must be indicted by a grand jury before

he can be tried. (See Chap. 26, § 8.)

& 13. The reason why offenders are sometimes arrested

and examined before their case is brought before a grand

jury, is to prevent their escaping before the next county

court, as grand juries do not sit except during the sittings of

courts.

§ 14. The way in which bail is taken is this : The accused

gives a bond in such sum as the justice or judge shall re-

quire, with one or more sureties, who are bound for the ap-

pearance of the accused at the next court, or in case he shall

not appear, then to pay the sum mentioned in the bond. This

ers ? When is it issued and what is it called ? ^ 10. Describe the proceed-

ings of the magistrate ? <$> 11. By what court may the offender be immedi-
ately tried ? What is the use of this court ? "$> 12. If the offender chooses

not to be tried by it, what? <^ 13. Why are offenders brought before ma*
gistrates ? ^ 14, How is bail taken 1 What is a recognisance

!
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bond or ebli^ation is in law called a recognizance. The same
name is also applied to the bond given by the prosecutor and
witnesses for their appearance at court.

CHAPTER XLI.

Sundry Regulaiioms for j^rcscrving Peace and Order.

^1. Dlsorderhj persons and practices. There are nume-
rous classes of persons who corrupt the morals and disturb

the peace and good order of society ; among whom are the

following : men who threaten to run away and leave their

families to be supported by the public
;
persons pretending

to tell fortunes ; keepers of houses for the resort of drunkards,

gamesters, or other disorderly persons
;
persons having no

visible calling, but who for the most part support themselves

by gaming, ; all common showmen, rope dancers, and other

public actors; keepers of gaming tables and other gaming
machines or devices.

§ 2. Any person deemed to be disorderly may be brought,

by warrant, before a justice for examination, and if found to

be a disorderly person, the justice may require him to give

a bond, with sureties, for his future good behavior ; and if

he cannot find sureties, he may be committed to jail.

§ 3. It is a disorderly act to fire any gun or other fire-

arms, rocket, cracker, or other fire-works,within a quarter of

a mile of a building, on Christmas and New-year's days,

the 22d of February, or on the day celebrated as the anni-

versary of American independence, for which tlie offender

may be fined five dollars.

§ 4. Any person who, on a day of public meeting, keeps

any gaming establishment within half a mile of such meeting
may be fined 825 ; and it is the duty of sheriffs and al'

other peace officers to break, burn, or otherwise destroj

every such gaming table or machine.

^ 1. What classes of persons are called disorderly ? % 2. What may b»>

done with them \ % 3. VVhat is the fine T tr firing g^ns &c. on certain days ?

What days ? ^4. How are gaminjj tables, &.c. prohibited on public da) s \



OF THE LAWS. 151

§ 5. Tavern keepers, grocers, or masters of vessels or
Doats for carrying passengers, may not allow gaming in

their houses or on their boats. Fine $10.

§ 6. Raffiing for money or other property, or being inter-

ested in the same, is forbidden under a penalty of $10.
And any person setting up money or goods to be raffled for,

forfeits three times the value of the same and ten dollars

besides,

§ 7. Betting arid gaming is a disorderly practice, and un-
lawful. The loser of any wager or bet is not bound to pay
it ; or, if he has paid it, he may sue for and recover the

same. The winner at a game of chance forfeits five times
the value of what he so wins ; and the winner or loser at

play, or by betting the value of twenty-five dollars or

upwards within tv/enty-four hours, may be fined five times
the sum so lost or won.

§ 8. Racing horses and other animals for any bet or stakes,

is declared to be a common nuisance and misdemeanor

;

and all parties concerned therein are subject to a fine not

exceeding $500, or imprisonment not exceeding a year.

And any person assisting to m.ake up a purse to be run for,

forfeits $25. And all peace ofHcers may disperse the

persons assembled to attend the race ; and judges and
justices may issue warrants for arresting the offenders, and
compel them to enter into recognisances, with sureties, for

good behavior, and for their appearance at the proper court

to answer for their offences. The ownf~r of the racing

animal forfeits the value of the same.

§ 9. Profane cursing and sicearing is forbidden under a
penalty of one dollar for every offence ; and if done in the

presence and hearing of a maijistrate, he may convict the

offender without other proof. If the offender does not forth-

with pay the fine with costs, or give security for their pay-

ment within six days, he may be committed to jail not less

than one day nor more than three days.

§ l(j. For the wilful disturbance of a religious meeting, by
improper behavior, or by making a noise within or near the

% 5. How in taverns, groceries, and on boats ? ^ 6. What is the penalty fof

raffling ? % 7. Penalty for betting and gaming ? % 8. Racing horses foi

bets or stakes ? What power have peace officers to prevent racing ? ^9
How may profane cursing and s\i'earing be punished \ % 10. Disturbing i^
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place of meeting, the oflender may be fined not exceeding

$25 ; or in case of non-payment, lie may be imprisoned, not

Bxceeding thirty ilays, or till tlie fine shall be paid.

§ 11. Tlie obscrcnnce of Sunday is required. It forbids

all shooting, liunting, sporting, and pastimes on that day

:

and all traveling and servile labor, except such as necessity

and charity require. Penalty, one dollar for each oficnce,

committed by a jx'rson ofthe age of fourteen years. Persons
uniformly keeping Saturday as holy time, and whose labor

docs not disturb others in the observance of Sunday, are not

required to keep this day.

§ 12. No person may expose to sale any goods, wares,

fruits, or other property on Sunday ; except meats, rnilk, and
fish, which may be sold before nine o'clock in the morning.

The articles so exposed for sale are forfeited, and may be

seized by warrant, and sold on one day's notice, and the pro.

cccds paid to the overseers of the poor.

§ 13. Shoics ^'C. Any person exhibiting or performing

"or gain or profit, any wire or rope dance, or any other idle

Sjfiows or feats which common showmen, mountebanks oi

jugglei^ usually perform ; and any person allowing his

house or any other part of liis premises to be used for such
purpose, forfeits $'2o for each oficnce. The same penalty

applies to persons exhibiting any painting, animal, or natural

or artificial curiosity, not above mentioned, without a written

permission signed by two justices of the town.

The fines and penalties mentioned in the several sections

of this chapter are principally applied to the support of the

poor.

§ 14. Beggars and '^^agran'ts. All idle pei^ons wandering
about and begging, and giving no good account of themselves^

are deemed vagrants, and may be taken before a magistrate

and examined. If any such pei^on needs relief, he may be
provided for as a poor person, and kept at labor not exceed-

ing six months ; but if he is a notorious ofiender, he may be
sent to a house of correction, or to a county jail, not exceed*

ing sixty days.

liffious rneetin£rs ? <5» 11. What is forbidden on Sunday ? What is the pen
Dlty ? ^ 12. Whr.t is f'oifeited for exposing ^oods for sale ? ^ 13. What ifl

the penaltj'for exhibitions, jugglery, &,c. ? In what case may certain curi

osities be exhibited I How are fines applied ? ^ 14. What is the law con
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§ 15. Habitual drunkards. If the overseers of the poor

'diRcovcr any person to be a habitual drunkard, they may, by
public advertisement, forbid all persons selling or giving such
drunkard any spirituous liquors, unless by advice of a phy-

sician ; and any person who shall offend against this provi-

sion, shall forfeit $10 for the use of the poor. But the drunk-

ard may have the fact determined by a jury whether he is

Of is not a habitual drunkard.

^ 10. To prevent the property of an habitual druikard

from bting- wasted or destroyed, the overseers of the poor

may apply to the county court, which has power to provide

for the safe-keeping of the property of idiots, lunatics, habitual

drunkards, and other persons who are unable to manage their

own affairs, and for maintaining them and their families,

and educating their children out of their personal estates, and

the rents and profits of their real estates. The supreme

court has the same jurisdiction in such cases as the county

court.

§ 17. Law of ilie road, public stages, SfC. Persons meet-

ing with carriages shall seasonably turn their carriages to

the right of the centre of the road, under the penalty of $5
to be recovered by the party injured. Any person who shall

run his horses or suffer them to run vv^ith a carriage up-

on a public road, may be fined not exceeding 8100, or im-

prisoned not exceeding sixty d«^.ys.

§ 18. Owners of public stages are forbidden to employ
drivers addicted to drunkenness, under a penalty of five dol-

lars for every day they are thus employed. The driver of

any passenger carriage who shall leave his horses attached

to it while passengers remain therein, without first fastening

the horses or placing the lines in the hands of another per-

son, forfeits J|20. And the owners of public carriages are

liable for all injuries and damages done by their drivers,

whether done wilfully or otherwise.

cerning beggars and vagrants? % 15. What way is provided to preven
habitual drunkards from getting liquor ? % 16. To prevent their spending

their property ? % 17. What is the law of the road I % 18. What concerning

public stage owners

!
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CHAPTER XLII.

Of the rights of Conscience ; Writ of Hahcas Corpus ; Lib

crtij of Speech and of the Press.

• § 1. TnKKi: arc certain important riffhts secured to the peo.

pie of tliis state, which liave not yet hecn noticed. The guar-

iinty of those rights is in the 3d, 4tli, and 8th sections oftho

1st ariicle of tlie Constitution.

§ 2. The first of these sections {{^ 3) secures to every cit-

izen iihcrti/ of conscience ; which is the liberty to discuss and

maintain our religious opinions, and to worship God in such

manner as we b( licve most acceptable to him. This is a

privilege heretofore denied to the people of many other coun-

tries, even in some called Christian and civilized ; in which

many thousands have been put to death for their religious

opinions.

§ 3. But the rigb.ts of conscience are now more exten-

sively tolerated. In some countries, however, there is still

what is called an established religion, where some religious

denomination receives the support of the government, as in

Great Britain. This is called "union of church and state."

But in this country the government does not interfere in relig-

ious matters, except to protect and secure to every denomina-

tion, "without discrimination or preference, the free exercise

and enjoyment of religious worship."'

§ 4. Another of the rights alluded to, is ihe privilege ot

the "writ of habeas corpus.'^ This is a Latin phrase, and

means, have the body. This privilege was long enjoyed by

the people of Great Britain before the independence of these

states; and it is not strange that a poople loving liberty

should, in cstablishir.g a government of their own, insert such

a provision in their constitution.

§ 5. A person committed, confined, or restrained of his

liberty for a supposed criminal matter, or under any pretence

whatsoever, may, before the final judgment of a court is

^ 2. Vv'hat i.^ liberty of cop.?oi<nce ? li\s rclif^nous liberty always been

cnjovcd ? 'j' 3. To vvhat extent are the ri^liLs of conscience secured in this

couiitrv ? <5> 4. "What Is the mcar.lng of habeas corpus ? § 5, In what
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pronounced against him, petition a competent court or judge,
stating tiic cause of complaint. The judge then issues a
writ against the party complained of, commanding him to

bring before the court or judge, the body of the person
confined ; and if he shall refuse to do so, he may be im-
prisoned.

§ 6. If, upon examination, it appears that the complainant
has been illegally confined, tlie judge grants relief. If a
person has been discharged upon habeas corpus, he may
not be again confined for th.e same cause ; but it is not to be

deemed the same cause if, after a discharge, he shall be

committed for the same ofience by due process of law ; or if,

after a discharge for defect of proof, or defect in commitment,
he shall be again arrested on sufficient proof, and committed
for the same offence. For reimprisoning a person" unlav/-

fully after having been duly discharged, the law imposes a
oenalty of $1250, to be paid to the party aggrieved.

§ 7. The section which remains to be noticed, is that which
secures to all the right "freely to speak, write, and publish

their sentiments;" that is, the liberty of speecJi and of the

7)ress. A press is a machine for printing; but the word is

also used to signify the business of printing and publishing;

hence liberty of the press is the free right to publish books

or papers without restraint.

§ 8. In many foreign countries, persons were not allowed

to speak against the government or its officers, however bad
their character or acts might be. In some of these govern-

ments, books and papers could not be issued without being

first examined by persons appointed by the government.

In this country no law can be passed which shall prevent

the humblest citizen from censuring the conduct of the highest

oflicer of the government.

§ 9. But it must not be supposed that men may speak or

publish, against others, whatever they please; for the same
section which secures fj-cedom of speech, makes us " respon-

sible for the abuse of that riglit." Without some restraint,

cases, and how, is this writ ohtaiiicd ? § 6. What dv^es thejudge tlieii do ?

Can he be twice confined for the same cause ? For so doing, what is tlie

peiiuUy ? What is not considered the same cause? '^1. What is liberty ot

ppcecli ? Liberty of the press ? §8. Is this liberty evf^ry where enjoyed !

% 9. Mav \vc speak of others whatever we please ? Why should we not ?
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wicked men luiglit, by false reports, destroy the good name,
the peace, or the property of others. Nor may we, in all

cas€'S, speak even the truth of otliers, if thereby we should

injure them.

§ 10. To defame another by a false or malicious state-

ment or report, is either slander or libel. When the offence

consists in words spoken, it is slander; when in words
written or printed it is called libel. As a slander in writing

or in print is generally more widely circulated, and likely

to do greater injury, it is considered the greater offence.

Hence damages may sometimes be recovered for slanderous

words printed, when for the same words merely spoken, a

suit could not be maintained.

§ 11. It has just been stated, that we may mi always even

speak the truth of others. By the common law of England,
the libel was considered as great when the statement was
true as when false, because the injury might be just as great

;

and therefore when prosecuted for libel, a man was not

allowed to prove to the jury the truth of his statement.

Such may be considered the law in this country, except

where special provision to the contrary has been made by
law or constitution.

§ 12. But it may sometimes be proper to speak an unfa-

vorable truth of others : therefore the framers of our consti-

tution inserted this provision, that "the truth ?nay be given

in evidence to the jury ; and if the matter charged as libel-

lous is true, and was published with good motives and for

justifiable ends, the party shall be acquitted."

§ 13. The wisdom of this provision is easily seen : sup-

pose you know a person to be accustomed to steal, or to com*
mit other secret injuries, you have a right to inform others

of his practices to put them on their guard against him. But
though a man has been guilty of bad conduct, if you pub
-ish the fact to injure him in his business or to expose him to

public scorn, you are liable, because you did it not from good
motives.

% 10. What is the difference between slander and libel ? ^ 11. If a person
is prosecuted for slander or libel, rnay he, by the common law, prove thai

v^-hat he said is true ? 1 12. What does our constitution provide respectiiirf

-lis ? ^ 13. Suppose a case in which it would be lawful to publish a man s

bad character ? ^ 14. For what is a person liable in case of slander ? iox
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§ 14. In case of slander, a man is liable only for damages
in a civil action; but for libel, a person is not only liable

for private damages, but he may also be indicted and tried

as for other public offences.

CHAPTER XLIII.

Of the Government of the United States.

§ 1. Having treated of the government of the state of

New York, and of our rights and duties as citizens of this

state, I proceed, as proposed, to show our relations to the gov-

ernment of the United States.

§ 2. It is thought by many persons, to be very difficult to

understand the relations which the state and national govern-

ments bear to each other. But if the scholar will attentively

study the following chapters, he will find that cliildren may
learn what many of our adult citizens have never learned,

and what some think none but men are able to comprehend.

§ 3. To learn the nature of the general government, and
of our relations to it as citizens of the United States, we
must go back to the time when tho colonies were subject to

Great Britain. Though they were all subject to that coun-

try, they had no political connection with each other. They
were, in this respect, as independent of each other as so many
different nations. Hence there was no such thing as being

a citizen of the United States. Every person v/as only a

citizen of the state in which he lived.

§ 4. During the controversy with Great Britain, it be-

came necessary for the colonies to agree upon some general

measures of defence. For this purpose, the first great con-

tinental congress, composed of delegates from the several

colonies, met at Philadelphia on the 4th of September, 1774.

The next year, in May, another congress met to propose and

\D adopt such farther measures as the state of the country

might require ; and the same congress, on the 4th of July,

U'hat in case of libel ?

% 3. Had the colonies anv political connection while subject to Great Bri«

tain \ Of what were the people then citizens ? % 4, For what purpose did



158 GOVERNMENT OF THE UNITED STATES.

1776, declared the colonies to be free and independen.

states.

§ 5. This declaration was called "the unanimous decla

ration of the United States of America: " but the states werr
united only in certain measures of safety. There was n(

government which exercised authority over the states. The
people were subject to their respective state government*
only. They were not yet incorporated into one nation foi

the purpose of government, as now, under a constitution.

Hence, they were not properly citizens of the United

States.

§ 6. To provide effectually for tlie future security, as well

as the immediate safety of the American people, congress

deemed it necessary that thei'e should be a union of the

states under some general government ; and in November,
1777, that body agreed upon a plan of union. The articles

v.'ere called " articles of confederation and perpetual union

between the states ;
" and were to go into eflect when adopted

by the legislatures of all the states. Some of the states

were slow to agree to the articles ; but they v»ere finally

adopted, ]March 1, 1781.

§ 7. The states were novv united in a kind of national gov-

ernment, but it vras not such a one as the present ; as wil]

appear by noticing a fevv points of difference* between them.

In the first place they were different in form. The confede-

ration was a uniGii of states ; it v/as scarcely entitled to be

called a goverimient. It had not, as the national govern-

ment now has, the three departments of pov/er, legislative,

executive and judicial. It had onh' a legislature, and that

consisted of only one body ; and to that congress the several

states, large and small, were entitled to send each an equal

number of delegates.

§ 8. That government dilTerod from the present also in

regard to its powers. The confederation was a very weak
government. Its powers were vested in congress. The con-

gress was to manage the common affairs of the nation, and

the first great congress assemble ? "When and where ? What was done
by the next congress ? "^ 5. What was the declaration called I For whal
piirjiose were the states united ? Was tliere a national government at that

time? 4> 6. W' hat Idiid of union was agreed upon by congress in 1777?
When did these articles go into eflect ? % 7. Was that a government like

the present 1 In what general respects was it different in form ? ^ 8. IloAf
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to enact such laws (if laws they might be called) as might
seem necessary ; but it had not the power to enforce thein.

§ 9. For example, it belonged to congr-^ss to ascertain the

number of men and the sums of money to be raised to carry
on the war, and to call on each state to raise its due share;

but congress could not compel a state to do so. The gov-

ernment had no power to lay and collect taxes ; it was de-

pendent upon the states for raising the money to defray the pub-

lic expenses. It could, and did, to some extent, borrow mo-
ney in its own name, on the credit of the union ; but it had
not the means of repaying the money so borrowed. But
more of its defects will hereafter appear.

§ 10. It may be asked, how so weak a government could

keep the states together. The plan was devised in a time

of war, and had respect to the operations of war, rather than

to a state of peace : and a regard to their own safety induced

the states, in most cases, to obey the orders of congress

;

just as individuals will readily unite when exposed to a com-
mon danger, or when pursuing a common interest. But
when the danger is passed, and the desired object attained,

their union and friendship are easily broken.

§ 11. So it was with the states. The war being over,

they did not continue to act in harmony. Laws were enacted

m some states, giving their own citizens undue advantages

over the citizens of other states ; and soon the good feeling

which had existed was interrupted : and in a few years the

jealousies and disputes between the states became such as

threatened to break up the union.

§ 12. It was now evident that to keep the states united in

time of peace with foreign nations, there must be a different

government ; a government possessing more extensive pow-

ers, which could control, in all needful cases, the action of

the state governments.

§ 13. Having been thereto requested, congress called a

convention, to revise and amend the articles of confederation.

All the states, Rhode Island excepted, chose delegates, who

did the confederation differ in regard to its powers ? ^ 9. By wny of ex-

ample, what could congress do, and what could it not do ? § 10. How were

the states kept united under so weak a government ? ^U. What caused dis-

putes and ill feeling between the states I <§> 12. ^Vhat kind of a government

aow appeared nccessaiy ? ^ 13. When did the convenrion meet, that
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met at Philadelphia in May, 1787. Although it seems to

have been generally intended only to alter the articles of

confederation, it was proposed to the convention to form a

new government, different botli in its form, and in respect to

its powers. This proposition was agreed to by a majority of

the convention ; and after a long and arduous session, which
closed in September, the present constitution was adopted by
the convention.

§ 14. In examining the constitution, we see that it differg

also in its naWre from the former government. This appears

from the manner in which it was formed and adopted. The
articles of confederation were framed by congress, the mem-
bers of whicli were appointed by the state legislatures ; and
when so framed they were sent to the state legislatures, to

be approved by them, before they could go into effect. The
adoption of these articles was therefore the act of the legis-

latures of the states, and not the act of the people of the

states ; and the confederation was a union of states, rather

than a union of the people of the states.

§ 15. The constitution, on the other hand, was framed b}-

men appointed expressly for that purpose, and submitted for

approval, not to the state legislatures, but to the people of the

states, and adopted by state conventions, whose members were
chosen for that purpose by the people. Hence, the constitu-

tion is virtually the act of the people ; and the union is not

a mere confederation of states, but, as the preamble declares;

" a more perfect union," formed by ^^the people of the Uni-
ted States."

CHAPTER XLIV.

Of the Legislative JDepariment.

§ 1. The legislature, called congress, is composed of two
branches, a senate and a house of representatives. The

framed the constitution ? Wiien did the session close ? When was tho

constitution adopited ? (See chap. 50, <5> 13.) % 14. By whom were the ar*

tides of confederation framed I By v\ horn approved and adopted ? ^ 15

By whom was tlie constitution, framed, approved, and adopted ?

% 1. How is congress composed I How is the senate constituted ! Foi
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senate consists of two members from each state, chosen by
the legislature, for six years. This body is constituted upon
the same principles, nearly, as the old congress, the members
of which were also chosen by the state legislatures ; and the

several states were entitled to an equal number, which
number was not to be less than two nor more than seven

;

and thty were chosen for one year only.

§ 2. A senator must be thirty years of age; and he must
have been nine years a citizen of the United States, and
must be an inhabitant of the state for which he is chosen.

§ 8. The house of representatives is constituted upon the

same principle as a legislative body of a state. As the

members of assembly of the state of New-York, are ap-

portioned among the counties, in proportion to the number of

inhabitants in each, so each state sends to the lower house
of congress, a number of members proportioned to the

number of its inhabitants. Representatives are elected for

two years.

§ 4. The constitution does not limit either house to any
definite number of members. Whenever a new state is

added to the union, two members are added to the senate,

and one or more to the house of representatives.

§ 5. The number of representatives may change, also,

while the number of states remains the same. After the

taking of a new census, which is done every ten years,

congress determines what number of inhabitants shall be
entitled to a representative for the next ten years ; which
number, the constitution declares, shall not be less than

30,000.

§ 6. But a representative for every 30,000 inhabitants, aa

the population increases, would make the house too large.

At this rate there would be, at present, more than 500 repre-

sentatives. This number would be too great. It would be

a needless expense to pay so many men to make laws, when
a smaller number can do the business as v>^ell, and much
more promptly. Hence congress, after the census of 1840,

what term are senators chosen ? ^ 2. What are the qualifications of a senator 1

^ 3. Upon what principle is the house of representatives constituted ? What is

the term of ofllce ofa representative ? § 4. What adds to the number of mem»
hers of each house ? ^5. What is the least number of inhabitants that can
be entitled to a representative I ^ 6. What is the present number 1 Why
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fixed the number of inhabitants as the ratio of representation

from each state, at 70,GS0. Tliis gives to New-lurk 31
representatives.

§ 7. Representatives arc thus chosen : The state ia

tlivided, by the leiiislature, into thirty-four districts, called

congressional districts, in each of which one member of con-

press is chosen. Each of the larger counties constitutes a

district; and of the smaller, two or more together make a

district. The city and county of New-York, having sq

numerous a population, is divided into four districts. Re pre

sentatives to congress are chosen in this state, at the annual
election, every two years.

§ 8. In the southern states, a large portion of the people

are slaves. In ascertaining the number of representatives

for the slave holding states, only three-fifths of the slaves

are counted. It was contended by some of the delegates in

the convention that framed the constitution, that he people

of the slave states ought noi to be represented for their slaves,

because slaves were property, and no property, in the free

states, entitled its owners to representation. After much
debate, it was at length agreed, that every five slaves should
be counted as three free citizens.

§ 9. A representative must be twenty-five years of age.

and must have been seven years a citizen of the United
States. Aliens, or foreigners, therefore, cannot be elected

until seven yeai*s after they have been naturalized.

§ 10. The manner oforganizing the houses, and of passing

bills, as will be seen from the first article of the constitution,

is similar to that Mhich is practised by the state legislatures.

§11. Members of congress receive, for their services, eight

dollars a day. The speaker of the house of representatives,

and the president of the senate pro tempore, when the vice-

president is absent, receive sixteen dollars a day. Members
of congress, also receive a day's compensation for every
twenty miles travel to and from the seat of government.

l« the number so large ? Hon- many representatives lias New-York ? % 7
How arc representatives chosen ? % 8. By what rule are representatives
appointed, to the slave-holding: states? <$» 9. What are the qualifications o;

B representative ? % 10. How do the houses of congress do busijiess ? %\\
What daily compensation do members receive ! How much for travelling

Is this just ?
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But this is unreasonable. Such are the present facilitiefi

for travelling, that a member may go from Buffalo to Wash-
ington in about three days, at an expense of about $30, for

which he is entitled to receive pay for more than thirty

days' service.

CHAPTER XLV.

Of the Executive Department.

§ 1. The executive department of the general government,
is constituted in a manner similar to that of a state govern-

ment. The chief executive officer is called the president ot

the United States. He is elected for four years. There is

also a vice-president, chosen at the same time, and for the

same term. The general duties of these officers are much
like those of the governor and lieutenant-governor of a state.

(See Con. Art. 2, § 2, 3.)

§ 2. A president must be thirty-five years of age, and a

natural born citizen of the United States. When the office

of pr( sident becomes vacant, the vice-president becomes
president ; and a president of the senate, pro tempore, chosen
by the senate for the purpose, takes the place of the vice-

president.

§ 3. In electing a president, the people do not vote directly

for him. The voters of each state choose a number of men,
equal to the number of senators and representatives to which
it is entitled in congress. These men, thus chosen in the

several states, elect the president and vice-president, and are

called presidential electors. The state of New-York, having
two senators and thirt5^-four representatives in congress, is

entitled to thirty-six presidential electors.

§ 4. These electors, however, are not chosen in the same
manner as members of congress. The names of thirty-four

men. one from each congressional district in the state, are

^ 1. In whom is the executive power of the nation vested ? What is the

nature of his duties? ^2. What are the quahfications of a president?

What is the principal business of a vice president ? <S 3. Do the people vote

directly for president ? By whom is he elected ? % 4. How and when aro
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put on one ballot, together with the nnmes of any other two
men, corresponding- with the two senators; and each \\)ter in
the state votes for the whole number of presidential electors
to which the state is entitled. Presidential electors are, by a
rece-nt act of congress, required to be chosen in all the states
on the same day

^
which day is the Tuesday next after the

first Monday of November, the day of the general election in
this state.

§ 5. The electors of president do not all meet in one body.
Those of each state meet by themselves, in their own state,
on the first Wednesday of December, and vote for president
and vice-president; and make a list of the persons voted for,

and the number of votes for each; which list is sent to the
president of the senate, at the seat of the government of the
United States, before the first of January. On the second
Wednesday of February, the president of the senate, in the
presence of all the senators and representatives, opens all
the certificates, and the votes are counted. The person
having a majority of all the electoral votes for president, is

elected.

§ 6. But a person may have the highest number, that is,

a plurality, of the electoral votes, without having a majority.
Suppose that at the next presidential election theVe should bo
three candidates for the ofiice of president, and that of the
290 electoral votes, (there being at present 290 members of
congress in both houses,) one candidate should receive 120
votes, another 90, and the other 80. Now a majority, that
is, more than one half of the whole number, cannot be less
than 146

; consequently neither would be elected.

§ 7. If no person has a majority of the electoral votes,
the house of representatives must choose the president from
those candidates, not exceeding three, who had the hiirhest
number of the electoral votes. "But in so doing, the mernbers
do not all vote together, as when passing bills ; but those of
each state vote by themselves ; and the candidate who re-
ceives the votes of a majority of the representatives of a

the presidential electors chosen ? % 5. How, wlicrc, and when, do they
meet to vote for president ? To whom do they send the hst of votes ?
v\ hen, where, and before whom, are the votes from all the states counted 1

55'
J'J^f''*^

^ '**^ difference between a phiral'ty and a majority of voter ?

^7, \Vhen no candidate has a majority, how is the president elected!
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Btate, has but one vote for each such majority ; from which
It appears, that there are only as many presidential votes as

there are states ; and the person who receives the votes of a
majority of the states, is elected.

^ 8. If there is no election of vice president by the elec-

tors, the senate, in a body, chooses one from the two having

the highest numbers of the electoral votes. The person re-

ceiving the votes of a majority of the whole number of sen-

ators, is vice-president.

§ 9. The president and vice-president go into office on the

4th day of March next after the election, and end their term

on the 3d day of March, four years thereafter ; the same
days of the same month on which senators every six years,

and representatives every two years, Commence and end
their regular terms of office.

§ 10. The powers and duties of the president are nume«
rous, and some of them very important. They are, in their

nature, much the same as those of the governor of a state.

They will be found mentioned in the constitution, article 2,

§2,3.
§ 11. The president has a salary of $25,000 a year.

Some think this too much. But the expenses of a president

are necessarily very great. It is believed that no president

has ever been able to lay up a large portion of his salary.

The vice president receives 85,000 a year. His principa,

duty is to preside in the senate.

CHAPTER XLVI.

Of the subordinate Executive Departments.

§ 1. The general executive business of the nation, except^

ing what is done by the president in person, is performed in

How does the house vote ? ^8. How is the vice-president elected when
no person has a majority of the electoral votes ? '^ 9. When do the presi-

dent and vice-president begin find end their official terms? Wiien do
Benators and representatives ? ^ 10. What is said of tlie president's pow era

and duties? "5> H- What is the salary of the president? Of the vice-

president ?

1. Name the heads of the several executive departments. What ar«
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the several executive departments, of which the foUon-ing
are the head olllcers : the secretary of state, the secretary
of the treasury, the secretary of war, the secretary of the
navy, the attorney-general, and the postmaster-general.
These officers are consulted hy the president, on important
public matters; and hence they are called "the cabinet."
They are appointed by the president and senate. [D]

§ 2. The sccreUiry of state performs many duties .similai

to those of a secretary of a state government. Besides these,

he transacts much of the business with foreign countries.

If the president has instructions to give to our public minia-
ters abroad, these instructions are communicated by the se-

cretary of state; and he also conducts the correspondence,
and transacts the business to be done, with the ministers ol

foreign countries residing here.

§ 3. The salary of the secretary of state is 86,000 a vear

;

that of his chief clerk, $2,000. The business of granting
patents for new inventions is done in this department, by a
CG?n?nlsswncr of patc7its, under the direction of the secretary.

The commissioner receives 83.000 a voar ; his chief clerk,

81,700.

§ 4. The secretary of the treasury conducts the financial

affairs of the government. His duties are nearly the same
as those of the comptroller of the state of New York. "There
are, in this department, two comptrollers and five auditors, to

examine and settle the public accounts, and collect the debts
due the United States ; a treasurer to keep and pav out the
money

; a register, who keeps accounts of the goods'imported
and exported, and of the shipping emploved in our forein-r

trade
;
a solicitor; and a commissioner of the land-office.

§ 5. The salary of the secretary of the treasury is

80.000; that of his chief clerk, 82.000; other officers re-

ceive as follows: solicitor of the treasury, 83,-500 ; hischiei
clerk,8l,150

; Ist comptroller, 83,-500 ; chief clerk, 81,700 ;

2d comptroller, auditors, treasurer, and register., each
83,000 ; chief clerk of eacli, 81,700 ; commissionerof land-

tlicy sometimes called ? How nppoiiitcd ? "^^ 2. What ?.rc the duties of tha
Bccietarv- of .-tate ? ^ 3. What is his ealarv ? Tliat of hi? ciiiof clerk ? Oi
the commissioner of patents? of his cliief clerk ? ^4. What is the business
of the secretary of the treasur.- ? Of the ccraptrollcrs, auditors, treasurer,
and register? ^ 5. What is the sccrctar\-'s sahiry ? The salaries of th«
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office, $3,000 ; solicitor, $2,000 ; three clerks, each $1,800
;

a recorder and secretary, each $1,500.

§ 6. The business of the secretary of loar relates to the

military affairs of the United States, and to Indian affairs.

The nation supports what is called a standing army, which
consists, at present, of about 9,000 armed men, stationed in

different parts of the United States, and ready for service

when wanted. The salary of the secretary is $G,000 ; that

of his chief clerk is $2,000. Several under officers receive

some $2,500, others $3,000, and their chief clerks from
$7 00 to $1,700 each.

§ 7. The secretary of the navy superintends the business

relating to the navy. A navy is the fleet, or ships of war,
which a nation keeps to defend itself in time of war, and to

protect the trade of its citizens on the high seas in time of
peace. The salary of the secretary is $0,000, his chief clerk

has $2,000 ; three navy commissioners, each $3,500 ; their

secretary $2,000; and a chief clerk, $1,600.

^ 8. The attorney-general prosecutes and conducts all suits

in the supreme court in which the United States are con-

cerned, and gives his advice upon questions of law, when
requested by the president or heads of departments. His
salary is $4,000

§ 9. The jwstmaster-general establishes post-offices, ap-

points postmasters and provides for carrying the mails. The
business of this department is very extensive. There is a
postmaster in almost every town in the union ; in some towns
there are several. Letters and papers are sent by mail to

the most distant parts of the United States in a few days.

§ 10. Every postmaster is required to keep an account of

all the letters sent from and received at his office, and of the

names of the offices to which sent, and from which received

;

and also the letters on which the postage was paid when
mailed, and on which it was unpaid, and of those which are

sent free of postage : and at the end of every quarter such

other officers 1 And of their clerks ? <5» 6. What is the business ofthe war
dttpartmeat ? What is said of the army I What is the secretaiy's salary ?

The salaries of other officers and their clerks 1 '^ 7. What does the secretary
of the naw do ? What is a navy I Secretary's salary 1 His chief clerk's ?

Salaries of the three navy commissioners ? Of their secretary and clerks?

^8. What is the business ofthe attorney-general ? His salary? "^9. What
»re the principal duties of the postmaster-general ? % 10. What is required
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account is sent to the postmaster-general, together with a

statement of all moneys received for postage and paid out

by each postmaster. All letters which were advertised as

remaining in his office at the end of the preceding quarter,

and whicli still remain in the office, arc put up in a package,

and sent to the general post-office, where they arc opened,

and, if found to contain any thing of sufficient importance

are returned by mail to the writers of them.

§ 11. The returns thus made to the postmaster-general

are all examined, to see whether they are correct or not

The examination of the account of every postmaster in th«?

union, the making of contracts for carrying mails on all thn

post-roads, and a variety of other business, require the labor

of a great number of assistants and clerks.

§ 12. Postmasters; civil officers at the seat of govern^

ment ; and members of congress from sixty days before the

commencement of the first session of the term for which they

are elected, until the commencement of the first session ot

the next congress, may, to a limited extent, receive and

send letters and papers free of postage, by franking them;

which is done by writing their names and offices on the

outside. Attempts have been made to reduce the present

rates of postage ; and as it is probable that a reduction will

soon be made, the rates are omitted.

§ 13. The number of post offices in the union is about

13,000. The length of post-roads over which the mail was

carried during the year ending June 30, 1842, was 149,732

miles; the number ofmiles of mail carriage was 34,83o,991

;

the whole amount received for postages and fines, ^4,540,246

;

and the whole amount paid for transporting tlie mail, with

other expenses incurred during the year, 84,235,052. [B]

§ 14. The salary of the postmaster-general is $6,000 ;

three assistants receive 82,500 each; and the auditor

receives $3,000. Postmastei-s receive for their services, a

certain rate per cent, on the money received by them at

their respective offices. This per centage varies, however,

being greater or less when the amount of postages for each

quarter is ovor or undrM* a cr-rtain sum.

of the deputy postmasters? ^ 12. What \^. jrankiugl Who has this privi.

lege? How is it done? %\^ How many post-offices in the United States?

Give tlic statistics of the year 1842. ^' 14. What are the salaries of th*
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§ 15. All the secretaries and postmaster-general, excep*
the secretary of the treasury, report annually to the presi.

dent, who lays their reports before congress. The secretary

oi the treasury reports directly to congress.

CHAPTER XLVII.

Of the Judicial Department.

§ 1. As has been stated, there was, before the adoption

of the constitution, no established national judiciary. The
necessity of such a tribunal to decide disputes between states,

and other matters of a national character, having become
apparent, power was given to congress to establish national

courts. (See Cons. Art. 1, § 8; Art. 3, § 1.)

§ 2. It is proper that all cases arising between citizens of

the same state, as well as all crimes committed against its

laws, should be tried by the courts of the state. But when
cases arise under the laws of the United States, or between

different states, or citizens of different states ; or when crimes

are committed on the ocean, or elsewhere beyond the juris-

diction of a state, it is evident that some other than a state

court ought to try such cases. For example, if a person

should violate the laws of congress made for the collection

of duties on goods imported, he must be prosecuted in a court

of the United States. So a murder committed at sea, beyond
the limits of a state, is properly tried in a national court.

Piracy, which is robbery on the high seas, is always tried

in such court. And so all other cases mentioned in article

2, section 2, of the constitution.

§ 3. The lowest national courts are the district courts.

Every state constitutes at least one district ; a ^e\v of the

large states, two each. In each district is a judge, who has

power to hold a court. There are also in each district a

Sostma =t€r-general and his under officers ? What is the compensation of

eputy postmasters ? ^ 15. To whom do the heads of departments report?

^ 1.' What is the object of having national court?? ^2. What are

Bome of the cases that properly come before these courts ? What is piracy

»

S 3. Which are the lowest national courts \ What constitutes a custrict

!

8
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district attorney to attend to suits on the part of the -United

States, and a marshal, whose duties in this court arc like

those of a sheritT in state courts. This court has four stated

terms a year. It tries certain kinds of civil cases, and the

lower crimes against the laws of the United States

§ 4. The circuits embrace larger territories' than the

districts. There are nine circuits in the United States, each

including several states. In each there is a circuit judge,

who holds a court in his circuit twice a year. The judge

of the district within which the court is held, sits with the

circuit judge in holding a circuit court. Besides certain

kinds of civil causes, this court tries the highest crimes

against the laws of the United States; as murder within

forts, arsenals, and other territory, the property of the United

States, or on the high seas.

§ 5. The supreme court consists of all the judges of the

circuit courts, one of whom is the chiefjustice of the supreme
court. There are but few causes which originate or com-
mence in this court; its principal business is to rejudge

cases that are brought up from the circuit courts. It holds

one session annually, at the seat of government, commen-
cing on the second Monday of January, and continuing about

eight weeks.

§ 6. One important object of a supreme court of the

United States, is, that a uniform meaning or interpretation

may be given to the constitution and laws of the United

States. One court may decide a law to be constitutional

;

another may declare it to be unconstitutional. In one state

the constitution may be taken to mean one thing ; in another

quite another thing. But when a case comes before the

supreme court, and is there decided, such decision governs

the judgment of all inferior courts thoughout the union.

§ 7. All judges of the United States' courts are appointed

by the president and senate, and hold their offices for life,

or during good behavior. The salary of the chief justice i»

85,000; that of the associate judges, $4,.500 each.

What cases does this court try ? <& 4. Of what territory are the circuits

composed ? How many circuits are there ? Wlio hold the circuit courts ?

What cases do they try I <5> 5- How is the supreme court constituted ?

What is its business? Where and when does it meet ? % 6. What is one
important advantage of this court ? % 7. How are all United States' judgei
appointed ? What are the salanes of the judges of the supreme court ?
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CHAPTER XLVIII.

Of the Powers of the General Government.

§ 1 . Most of the important powers of the government of
ihe United States, are vested in congress, and will be found
enumerated in the 1st article, and 8th section, ofthe constitution.

Perhaps the want of none of these powers was so sensibly felt

under the confederation, as the first three here mentioned

;

and it is probably for this reason that they were placed at

the beginning of the list.

§ 2. The first of these is the power "to lay and collect

taxes, duties, imposts and excises
; " and the objects of this

power are declared to be, " to pay the debts, and provide for

the common defence and general welfare of the United
States."

§ 3. Congress had been obliged to borrow large sums of
.tioney to defray the expenses of thev/ar. Several millions

were borrowed from France and Holland. But congress had
no power, as has been observed, to raise money by taxation.

The government could not pay its debts, nor support itself.

But by the power here given, it may raise money to any
amount necessary for the objects stated in the constitution.

And it may raise the money either by direct taxation, that is,

by laying the tax directly upon the property of the citizens,

or by indirect taxation, which is by duties, imposts, and ex-

cises.

§ 4. The nature of duties has been explained. (See du-

ties.) Duties or customs, and imposts, have nearly the same
meaning. The last, however, are properly taxes on goods
vnported only ; the first apply to taxes on goods exported as

well as on those imported. But as our government does not

impose duties on exports, these three words practically signify

the same thmg. But excise has no reference at all to the

exportation or importation of goods; it is a tax laid upon an
article manufactured, sold, or consumed, within the country.

% 1. What three powers of congress are first mentioned ? § 2. Which is

the first ' % 3. Whv was tliis power necessaiy when the constitution was
framed ? What is direct taxation .' Indirect taxation ? "^ 4. What is the
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Such, for example, is the duty paid by keepers of taverns

ajid groceries for the privilege of selling liquors.

§ 5. Notwithstanding congress has power to raise money
b}'^ taxation in several ways, it has su^aom been found neces-

sary to exercise it in any other M-ay than by laying duties

on foreign goods, and on the vessels in which they were

imported. How eliectual this mode of taxation has been,

will appear from the following facts:

§ 6. At the close of the revolutionary war, the national

debt amounted to $42,000,000, on which congress could not

so much as pay the interest. Two years after the constitu-

tion went into effect, the debt had risen to $75,000,000 ; in

1S04, to 880,000,000. From that time it gradually dimin-

ished until the commencement of the late war, in 1812,

M-hen it was reduced to $45,000,000. By that war, the

debt was again increased, being in 1816, $127, 000,000.

§ 7. Now the raising of so large a sum by a direct tax,

would liave been very oppressive. AVherefore congress ex-

ercised its power of taxation almost exclusively in laying

duties on imports ; and I'rom the revenue thus raised, not

only have the yearly expenses, of the government been

defrayed, but this vast national debt has long since been

paid, besides leaving in the treasury a large surplus, which

has been distributed among the states, and loaned out to the

citizens.

§ 8. Equally necessary is the power next mentioned, "to

borrow money on the credit of the United States." Large

sums of money are sometimes wanted to pay a debt before

they can be raised from tb.e revenues or regular income of

the nation; and sometimes immediately, as in case of war.

in such case, congress must tax the people, or borrow the

money. But who would lend the government, if it had not

the means of paying ?

§ 9. Here, then, we see the utility of both these powers.

Capitalists are now willing to lend their money to the govern,

ment, because, if other means of paying its debts should be

insufficient, it has power to raise the money by direct

taxation.

difference between duties and imposts ? What is an excise ? ^ 5. Havfl

direct taxes been often laid ? <5. 6. State t!ie amount of the national debt a

each period here mentioned. '^ 7. Bv wlii.t means has this debt been paid
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§ 10. The power " to regulate commerce with foreign na
tions," which is next in the list, seems to bo, in a measure,
connected with the first, " to lay duties." It will be remem-
bered that, before the war of the revolution, the colonies were
dependent on Great Britain for manufactured goods. By the

war, trade with that country was interrupted. But when
peace was restored, the British again sent their goods into

this country ; but they levied heavy duties upon American
produce and American vessels coming into their ports, with

the view of so raising the price of foreign agricultural pro-

ducts, as to compel her citizens to buy tliose of their own
country. Thus was the trade of the two countries placed

on an unequal footing. We wanted English goods, but Eng-
land would not take the produce of our labor in exchange,
without subjecting it to heavy duties.

§ 11. Hence, some regulations concerning foreign trade

became necessary. Congress had not the power to regulate

commerce ; it belonged to the states. But the states, acting

separately, were unable to effect the object desired ; they
could not agree upon any system of measures. A change
in the government must be made before the evil could be re-

medied. And we learn from the history of that day, that, to

give to the general government power to regulate trade was
one of the principal causes, perhaps the more immediate
cause, of calling the convention that framed the constitution.

§ 12. It has just been remarked, that the two powers, " to

lay duties," and " to regulate commerce," are nearly allied.

Indeed, the former has been used to carry into effect the in-

tentions of the latter. The first law but one, passed by the

first congress under the constitution, authorized "duties to be

laid on goods, wares, and merchandises, imported," and for

purposes, one of which was declared to be, " the encourage-

ment and protection of domestic manufactures." England
having by her regulations of trade encouraged the supplying

of her own people with provisions, congress intended, by lay-

ing duties upon foreign goods, to encourage the manufacture
of similar goods at home.

% 8, 9. Why is the power to borrow money necessary ? ^ 10. What power
is next mentioned? What is said about our trade witii Great Britain i

^11. What tlien became necessary? Why could they not be made!
What did this lead to ? ^ 12. What law was passed by the first congress
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§ 13. Whether this is a wise measure for regulatinnr the

commerce of a nation, is a question in political economy,
upon which statcsn~.en ditTer; one which it is not the design

of this work to discuss. The above facts are given simply

to explain the objects and use of the power to regulate fo-

reign commerce.

§ 14. Congress has power, also, to regulate commerce
" among the several states." Without this power, each state

might adopt regulations favorable to its own citizens, and in-

jurious to the people of other states. This was actually

done under the confederation ; and to restore and preserve

harmony, and to secure equal justice to the citizens of all

the states, which could be done only by one uniform systen*

for the whole, this power was given to the general govern-

ment.

§ 15. Under the power to regulate commerce, congress

has also made navigation laws, or laws relating to the ship-

ping of the nation. These laws require vessels to be mea-
sured, to ascertain how much they hold ; and prescribe the

manner in which they are enrolled or registered, and licensed,

and in which they are to enter and leave the ports, and the

duties of the m.asters of vessels, declaring what papers

they are to carry, &c.

§ 16. These regulations are especially necessary for the

collection of the revenue arising from foreign commerce.
There is, in every port of entry, a collector of customs, who
superintends the collection of duties. When a vessel ar-

rives, it is submitted, with the cargo, and all papers and in-

voices, to the inspection of the proper officers ; and the goods

subject to duty are all weighed or measured, and the duties

estimated according to law.

§ 17. On some articles a specific duty is charged, which
is a duty of so much a pound, yard, or gallon ; as, two cents

on a pound of iron, or fifty cents on a yard of cloth. Others
are charged with an ad valorem duty, \\-hich means a duty

under the constitution? What was one of the objects of this law ? ^14.
Wh- t other fijnmierce nny congres? regiil tf ? W!iy is tUi* pnver neces-

sary ? ^ 15. Uaaer whit p )wer :irc ii-^vij::-!; a Ir.v? in;.;.. ? W-..t is

ua\'igation ? What do these laws require ? ^ 16. For what special purpose
arc these regulations necessarv^ ? What is done when a vessel comes inta

port? What is a port? ^ 17 What is a specific duty? Ad valoren-!
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scDording to the value, being a certain per centage on the
value of" an article ; as forty per cent, on what costs
one dollar, M'ould be forty cents ; or thirty per cent, on ev-
ery hundred dollars would be thirty dollars. In certain ca-
ses, lonnage duties are charged, upon foreign vessels, at so

much per ton of their measurement.

§ 18. All this business requires a vast amount of labor.

Nearly five hundred men are employed at the custom-house
in the city of New-York. The whole amount derived from
customs in the United States, in 1612, was about $22,000,000.
Besides this a considerable sum was received into the

treasury from the sale of public lands. These two sources
produce nearly the whole revenue of the nation ; from which
are paid the salaries of officers, and other expenses of the
government.

CHAPTER XLIX.

Powers of the General Government, continued.

§ 1. Another power given to congress, is the power "to
establish a uniform rule of naturalization." It has already
been stated, that foreigners, or aliens, are not entitled to the

privileges of citizens till they become naturalized. Before
the constitution was adopted, every state established its own
rules for naturalizing foreigners. But as a perr>on, on being
made a citizen in any state, becomes a citizen of the United
States, it is evident that there should be but one rule of

naturalization.

§ 2. An alien must have lived in the United States five

years, before he can become a citizen. Two years before

he is admitted as a citizen, he must declare, on oath, in

writing, before a proper court, that he intends to become a
citizen of the United States, and to renounce his allegiance

Tonnoffe duty ? ^ 18. What is sriid of the custom-houpe bu«ine?:? ! In the

city of New-York ? How much revenue is derived from customs ? Fc*
what purposes is the income of the nation expended ?

^ 1. \^hat is naturahzation ? Why should this power be in congre^?
i 2. How soon may £ui alien become naturalized ? What is the rule U
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to his former government ; and he must declare, on oath, that

he will support the constitution of the United States. Then,
two years thereafter, the court, if satisfied as to his moral

character and his attachment to the constitution, may admit

him as a citizen.

§ 3. On his being naturalized, a man's minor children, if

dwelling in the United States, also become citizens. If a

man has lived at least three years in the United States before

he becomes of age, he may, at the expiration of the five years'

residence, be admitted by the court, without having previously

made a declaration of his intention to become a citizen.

§ 4. The power "to coin money and regulate the value

thereof," is pioperly given to congress. Formerly the

system of reckoning was by pounds, shillings, and pence;

the value ofwhich was different in different states. For instance

m the New-England states, six shillings make a dollar, in

New-York eight, in Pennsylvania seven shillings and six-

pence. This rendered dealing between the people of

ditiercnt states quite inconvenient. The present decimal

mode of calculation, in dollars and cents, established by
congress, together with the use of decimal coins, has removed
the former inconvenience.

§ 5. Money is coined nt the inint, which is in Philadelphia.

The business of coining is under the superintendence of a

director. The gold and silver, before it is coined, is called

bullion. Ind.'viduals, as well as the government, may get

money coined at the mint. Six principal men employed in

the mmt, receive salaries of $1,000 to $2,000 each.
' Gold

and silver are also coined at New-Orleans; and gold, to

some extent, is coined at some place in North Carolina, and
at another in Georgia.

§ 6. Another power of congress is "to promote the progress

of science and useful arts." Sciences and arts are much
aided by new books and new inventions. But if every

body had the privilege of printing and selling every new
book or other writing, and of reaping equal benefits from

jiaturalization ? <^ 3. How do children become citizens? In ^vhat case

niny persons be admitted as citizens, without first declaring their intention

to become such ? i 4. What were the incr)nveniences suticred from the

old system of reckoning ? How have they been removed ? § 5. Where is

tuoney coined I Whafis bullion ? ^ G. What is the object of the pcvi'M
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every new invention or discovery, there would be less en-

couragement for men of ability and genius to spend tlieir

time and money in preparing new works for the public.

§ 7. Congress has therefore passed an act by which an
author may get, for his writings, a copy-right, by wliich all

other persons are prohibited, for twenty-eight years, from
printing or publishing the same without the proprietor's con-

sent. And the proprietor may, at the expiration of that

tmae, get the right renewed for fourteen years longer.

l^atents for new inventions are granted for fourteen years

;

and may be renewed for a farther term of seven years, if

the inventor shall not have been reasonably rewarded.

§ 8. The powers relating to war and the public defence,

are also given to congress. It would be dangerous to allow

a single state to make war ; and to depend on the state

governments to provide the means of prosecuting a war,
had already been found to be unsafe. And as the people of

all the states become involved in the calamity and expense
of a war, the power to declare war ought to belong to the

representatives of the whole nation.

§ 9. So also the pov/er "to grant letters of marque and
reprisal.^' Letters of marque and reprisal give to persons

injured by citizens of another nation, the liberty to seize the

bodies or goods of any of the citizens of such nation, and
detain them till the injury shall be repaired. It is not clear

tiiat such license ought ever to be given. But the power to

grant it ought to be vested in congress, if any where.

§10. Congress has power " to exercise exclusive legis-

lation," (that is, congress only, has the power to make laws,)

over the District of Columbia, in which is the seat of govern-

ment. The "ten miles square," as appears from the

language of the clause, was not yet in possession of the

national government ; but it was in contemplation, by the

states of Maryland and Virginia, to cede it to the United States

for the purpose mentioned. As it is the property of the

to promote the progress of science and useful arts? § 7. "What privilege

does a copy-right give to an author or proprietor of a book or other writing ?

What privilege docs a patent cojifcr upon an inventor? 'Js 8. For what rea-

sons is the power given to congress to declare war, and provide tor the de-

fence of the nation ? '^ 9. What are letters of marque and reprisal ? *5> 10.

€>ver what territory may congress exercise exclusive legislation ^ What is

8*
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nation, it is proper that conrjrcss alone should be allowed to

make laws for the people therein. [C]

§ 11. A very essential power of the general government
is the pc-~-.r ''to make treaties.'' This power, however, is

exercised by the president and senate. A treaty, is an
agreement between two nations. Treaties are made to

restore or preserve peace, and sometimes to regulate trade,

between nations. It is plain, therefore, that this power oucrht
to be in the national government; and for wise reasons it ia

given to the president and senate alone. And for reasons
equally strong, the power to appoint ambassadors and others,
by wliom treaties are negotiated, should be in the same hands.
(See Con. Art. 2, § 2, clause 2.)

§ 12. In making a treaty, the terms are arranged and
agreed upon by the agents of the two governments; "and the
articles of agreement are sent to their respective governments
to be ratified. Hence, what is meant by the president and
senate's making treatif s, is their approving them, or giving
them effect. Each civilized nation has some officer at home,
and a representative at the seat of each foreign government,
to transact business for his nation, and to keep'his govern-
ment advised of what is done abroad. There is, at the citv
of Washington, a minister from Great Britain, France Russia,
and other foreign countries. The person who corresponds
with them on the part of our government, is the secretary o<

state. And we also have a minister in each of those
countries.

§ 13. Representatives at foreign courts are differently
styled, ambassadors, envoys, ministers, and charges d'af
faires. The duties of all these several agents are noJ
alwars precisely the same. An f/nw/, and "sometimes an
ambassador, is sent on a special occasion, and returns when
the particular business on which he was sent is done. The
others reside abroad, and act in obedience to instructions sent
them from time to time. Charges cVafnires are ministers of
a lower grade. The name is French, and means a person

Tipnnt by exclu?ive Icfrislation ? What is here said of the dL«tnct ?
Where is the sear o\' c-overnment ? ^ 11. In whf^m is the power to make
-reatics vrst-.j I Wh,-:t i- a trc rty I i> Vl. Do.-eribe ll:e niunner o{ ini.king
reaties ? What practice ol civihzod nations is here spoken of? "5> 13
What are the names of tlic diflercnt foreifi;n representatives ! In what d<
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having charge of the affairs of his nation. Consuls reside
in foreign seaports, as much of their business relates to tlie

commercial intercourse between nations, and is done with
masters of vessels and with merchants.

§ 14. Ministers of the United States receive a salary ot

S9,000 a year; charges d'affaires, 84,500: and both' re-

oeive, besides, on going out of the United States, an outfit,

equal to a year's salary.

CHAPTER L.

Powers prohihited to Congress and the Slates.

^ 1. While the constitution gives many important powers
to the general government, there are many things which it

expressly declares shall not be done. (See Art. 1, § 9.)

§ 2. " No bill of attainder or ex post facto law shall be
passed." A hill of attainder is an act of the legislature, ius.

flicting the punishment of death upon a person pronounced
guilty of some crime, without trial. If it inflicts a milder
punishment, it is called a bill of pains and penalties.

§ 3. An ex postfacto Jaw is, literally, a law which has ef-

fect upon an act after it is done. But the phrase here means
a law to punish, as a crime, an act that was lawful when it

was done. Thus, if a law should be passed, by which a
man should suffer death for an act of justifiable homicide,

committed before the law was made, such would be an ex post

facto law. A law is also an ex post facto law that inflicts

a more severe penalty for an unlauful act, than was imposed
for such offence when committed. Thus, if a law were pass-

ed to-day, requiring that men now awaiting trial for petit

larceny heretofore committed, should, on conviction, suffer

death, or imprisonment in state prison, the law would be ex

post facto,

§ 4. "No capitation or other direct tax shall be laid, un-

their duties differ ? What is a charge d'affaires ? Wh}' do consuls reside

in sea-port3 ? <5> 14. What is the cumpensation of miifsters, &,c.

% 2. What laws shall congress not pass \ Define bill of attainder. ^ 3.

What is ail ex oost facto law ? % 4. What is a capitation tax ? ^5. Wha
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" less in proportion to the census or enumeration herein be
"fore directed to be taken." (Cons. Art. 1, § 9.) The
M'ord capitation is derived from the same Latin word as cap-

ital, which has been defined. It is a tax of so much upon
every head, or poll, without respect to property; hence it ia

usually called di jmll-tax. Taxes of this kind are not laid

in this country. A portion of the highway labor, as we have
seen, is thus assessed.

§ 5. " No attainder of treason shall work corruption of
" blood, or forfeiture, except during the life of the person at*

" tainted." (Cons. Art. 3, § 3, cl. 2.) To the young reader

this sentence may need explanation. Literally, attainder

means a taint, or staining, or corruption ; but it here signi-

fies the same as judgment, or conviction. By the common
law, the stain of treason was made to affect the Uood of the

traitor, so that he could neither inherit property himself, lor

could his heirs inherit from him ; but his whole estate a /as

forfeited. The constitution properly abolishes a law by
which the innocent were made to suffer for the crimes of

others.

§ 6. Besides corruption of blood and forfeiture, the man-
ner of inflicting the punishment was most disgraceful and
inhuman. The otTender was drawn to the gallows on a hur-

dle ; hanged by the neck, and cut down alive ; his entrails

taken out and burned while he was yet alive ; his head cut

off; and his body quartered. Power being given to congress,

in the clause above referred to, " to declare the punishment
of treason," congress has abolished this barbarous practice.

Hanging, simply, is the punishment.

§ 7. Not congress only, but the states also, are properly

prohibited from doing certain acts. (See Art. 1, § 10.) One
of the things there forbidden is, to " make any thing but gold

"and silver coin a tender in payment of debts." This
means that no person shall be compelled to take, inpayment
of a debt owing to him, any thing tendered or offered to him,

but gold and silver coin.

§ 8. Both during and after the war, a large amount of

IS here meant by attainder of treason ? Corruption of blood ? % 6. How
wa? punishment for treason formerly inflicted ; % 7. The states shall not
make any thin^ but coin a tender in payment of debts : what does tiiia

mean? i 8. "What is here meant by bills of credit? "What in particular
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paper money, almost worthless, was put in circulation : ana
by some of the states, this money was declared to be a ten-

der. Hencs the propriety of this prohibition. But the con-
stitution goes farther, and says, (in the same clause,) that no
state shall " emit hills of credit ;

''"

that is, issue paper money
on the credit of the state. Bank bills, it will be remembered,
are not issued by the state, but by banking companies.

§ 9. Most of the other things here forbidden to the states,

congress has the power to do ; and it would be improper to

give these powers to both. Indeed, they were given to the

general government, for the very reason that it was not ex-

pedient that they should be exercised by the states.

§ 10. Constitutions properly contain some provision for

amending them, in case it may become necessary. The mode
of amending the constitution of the United States, is pre-

scribed in the 5th article, (Examine the article.) To get

a majority of two-inirds of congress or of the states to pro-

pose amendments, and then to get the proposed amendments
ratified, eithjer by the legislatures of three-fourths of the

states, or by conventions in three-fourtchs of them, is very dif-

ficult. This is right. If the constitution could be altered

by a bare majority, there would be danger of its being too

frequently altered—sometimes, perhaps, for the worse.

§ 11. By the 2d clause of the 6th article, the constitution,

and the laws and treaties made under it, are declared to be
binding above all state constitutions and laws. If it were
not so—if all state authorities were not bound by the con-

stitution of the United States, it would be good for nothing
;

there might as v/ell be no general government at all. Any
law, therefore, which is decided by a competent court to be

contrary to the constitution, is void.

§ 12. By the last article, the constitution was to go into

effect, when ratified by conventions of delegates of nine

states, which "was then a majority of three-fourths of the

states. As it was hardly to be expected that every state

would imm.ediately adopt it, it was not thought proper to risk

the good of all upon an event so doubtful.

riduced the^ramerg to forbid their bein^ issued ? ^9. What are some of

thefther things turbidden to t;;e stale? t (See Constitution.) ^10. Ho^v
are amendments to be made to the constitution I ^11. What Is pro^•ided in

the 2d clause of the 6th article of the constitution ? Why should the acts ot
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§ 13. The framers closed their labors in September, 1787;
and in July 1788, New Hampshire, the ninth state, sent its

ratification to congress ; and congress appointed the first

Wednesday of January, 1789, for choosing electors of pre-

sident in the several states, and the first Wednesday of Feb-

ruary for the electors to meet in their respective states to

elect the president. Gen. Washington was unanimously
chosen, and on the 30th of April, was inaugurated presi-

dent. Proceedings, however, commenced under the consti-

tution on the 4th of March, preceding.

§ 14. In the foregoing sketch of the government of the

United States, many provisions of the constitution have been

passed over without remark. A note on every clause could

not be given. The student who wishes to obtain a better

knowledge of our national jurisprudence, is referred to the

larger work of the author, entitled " Science of Govern-
ment."

CHAPTER LI.

Rcmew and Conclusion.

§ 1. From the view which has been given of the state

and national governments, it must be seen how well they

are adapted to promote the general welfare ofthe people, and to

secure to them the blessings of liberty. Let us, by way of

review, again advert to some of the leading features of our

political system.

§ 2. One of the excellencies of this system is the extent

to which political rights and privileges are enjoyed. In the

ancient democracies of Greece, where every freeman was
a member of the legislature, political rights were enjoyed

and exercised only by about one twentieth j)art of the male
citizens of full age. In England and France, where one

the general government be binding upon the state authorities I ^ 12. How
was the constitution ratified ? % 13. When was it finally ratified ? and
when was the government commenced under it ? Who was the first presi

dent ? and when elected ?

\ 2 To what extent was political power exercised in ancient Greece!
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bfanch of the legislature is elective, a large portion of the

people have no right to vote for their representatives. In

the latter country, containing a population of nearly 35
millions, there are only about half as many voters as in

the state of New-York.
§ 3. But in the greater portion of the United States, nearly

all the loliiie male citizens exercise the rights of freemen.

They have a voice in choosing their constitution, and in

electing the officers of the government. This is the funda-

mental principle of republicanism, the highest privilege of

freemen.

§ 4. Another excellency of our government, and one
that gives security to liberty, is the division of the civil

povver into legislative, executive, and judicial. If the persons

who make the laws, should also have power to execute them
and to judge of and apply them, the government, whatever
it might be called, would be little better than a despotism.

There would be too many different powers in the same hands.

It has been found better to keep these several kinds of power
separate.

§ 5. Additional security is given to liberty by the peculiar

nature of the union. This has been described. It differs from
the unions that have heretofore existed. These were simple

confederacies or leagues between sovereign states. The
old American confederation was of this kind. By a

sovereign state, we mean a state that makes allits own laws,

and is controlled by no superior power.

§ 6. The Swiss cantons are at present united in such a

confederacy. They are sovereign states ; and as in all

mere confederations, each canton has an equal vote in the

congress. The principal German states are similarly united;

some of which are republican, and others monarchical.

§ 7. But the states of the American union are not wholly

sovereign. They have, for the good of the whole, given up
a portion of their sovereignty to the general government,

which, in some cases, controls the state governments. If

the states were entirely sovereign, they could establish any

What is said of the right of suffrage in England and France ? <^ 3. What
is said of the same in the United St;;tes ? § 4. Wliat division of civil pow-
er gives security to liberty I § 5. What else increases this security ? What
^ a sovereign state 1 % 6. What is said of the Swiss and German confede'
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kind of government. But by the constitution, the general

government has power, and is bound, to prevent any sta'ie

from changing its government to any other than a republicy.n

form. (Art. 4, § 4.)

§8. In the progress of this vrork, the government of the

United States lias frequently been called the national govern-

ment; but it is not wholly national. To have an ide«

of a government purely national, we must suppose the people

imited in one great government, with only one legis-

lature to make laws for the whole nation, one executive,

and one judiciary. And in adopting a constitution, all. the

electors must vote directly for or against the proposed form,

and a majority of all the votes must bo necessary for its

adoption, as when choosing a state constitution.

§ 9. But it must be kept in mind that the state govern-

ments existed first, and that the civil conduct of the citizens

is regulated by the laws of the states. Although the general

government, also, in some cases, acts directly upon individual

citizens, and is superior to the state governments
;
yet its

powers extend only to certain objects, which powers are given
to it by the people of the states : consequently all powers
which the constitution docs not grant to the general govern-

ment, remain with the states and the people.

§ 10. The government is therefore of a mixed nature, be-

ing partly national and partly federal. Federal signifies

united by a league or confederation, and implies that the

members have equal power. Such was the character of

the old confederation ; and some of its principles have been
retained in the constitution.

§ 11. Under the former, all the states were equally repre-

sented in the congress, the members of which were chosen
by the state legislatures. So in the senate, the states are

equally rej)resented now ; and the senators are also appoint-

ed by the state legislatures. So in the adoption of the consti-

tution the states had an equal voice ; and so they must have in

F mending it. In these cases thefederal principle is preserved,

ations? §7. Are our states wholly sovereign? How, and to what ex-
tent are they prevented from changing their governments ? ^8. What
would be necessary to make tlie general government purely national ? ^ 9.

By wliat laws is the civil conduct of the citizen? regulated ? Whence
does the general government derive its powers ? <^ 10. What two princi-
Dies are combined in the general government ? What is federal ? ^ 11, 1?
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§ 12. Again: In electing a president by presidential elec-

iors, each state having a number proportioned to its popula-

tion, the election is upon the national principle. But if the

election is to be made by the house of representatives, each
state has an equal vote : this is according to thejTerferaZ prin-

ciple. Hence the government of the United States is some-

times called the "federal go^ernment."

§ 13. It may perhaps be asked : Why are so many gov-

ernments necessary ? Why not dispense with the state gov-

ernments, and let the people of the whole nation be united

in. one great national government, like that of a state ? Such
a plan would be impracticable. A single government could

not make all the laws necessary for so great a nation, nor

manage its numerous affairs. Hence, the interests of large

portions and of different classes of the people must be neg-

lected. Complaints and grievances would spring up in eve-

ry quarter, and the government could not satisfy or re-

dress them ; and disorder and confusion would soon pre-

vail throughout the republic, and perhaps result in bloodshed.

^ 14. Thus we see that our liberties are best secured by
having the national territory divided into portions of con-

venient size, with a government in each, and by binding

them together under a strong national government, which
shall keep each of them within its own proper sphere.

§ 15. How highly favored the people who live under such
a government as that which we have described ! How dear

should be the memory of those who achieved the independ-

ence of these states, and established the system of govern-

ment which has conveyed to us, their descendants, the bless-

ings of civil and religious freedom ! And what a debt of

gratitude is due to the Supreme Ruler of nations, for con-

ducting a feeble and infant nation, through difficulties and
dangers, to a state of unexampled prosperity and happiness

!

§ 16. With our patriot fathers, the great object was, inde-

pendence and liberty. With us let the question be. How
shall our liberties be preserved? Whether the American
people shall long continue to enjoy the blessings which our

Wherein has the federal principle been retained I ^ 13. Why might not

the whole nation be under a single government ? § 14. How are our liber-

ties best secured ? % 15. To wnom are we indebted for all the blessings of

good government ? ^ 16. On what does the continuance of our liberties
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excellent constitution is capable of securing to them, depends

upon what shall be the character and conduct of the people

themselves.

§ 17. A nation, to be prosperous and happy, must be vir-

tuous. A community may live under a free constitution,

and yet suffer all the evils of a despotism. The people may
De their own oppressors. Bad laws in a republican govern-

ment, are no less oppressive than in any other. Where there

is not virtue in the body politic, bad men will be elected to

office, and bad laws will be made.

§ 18. On the other hand, freedom may be enjoyed even

in a monarchy. A wise and virtuous king will make good

and wholesome laws ; and his subjects may as truly enjoy

civil and religious liberty, as the citizens of a republic.

Freedom exists really wherever the laws are good, and
where they are properly administered and duly respected.

§ 19. The people must also be intelligent. In general,

the freedom and happiness of a nation are in proportion to

its intelligence. If people are ignorant, they cannot gov-

ern themselves. Indeed, they know not what their natural

rights are. Besides, if they are not well informed, they are

liable lobe deceived by intriguing politicians, who seek power
only to use it for selfish purposes.

§ 20. Hence the necessity of vigilance also. As men in

office are prone to abuse their power, they should be closely

watched : and as they are but the servants of the people,

they should be called to account for improper conduct : and

the people must not suffer party prejudice to blind them to the

errors of their greatest favorites.

§ 21. If, then, we would continue a free and happy peo-

ple, we must be intelligent, virtuous, and vigilant. Our liber-

ties may be preserved ; and they avill be preserved, as long

as the general diffusion of useful knowledge shall conunue

to be liberally encouraged, and the conduct of our citizens,

in their social and political relations, shall be governed by re-

ligious principle, and a genuine and enlightened patrioti ^m.

depend ? ^ 17, 18. What is necessary to the happiness and prosperity F a

nation ? Can there be freedom in a' monarchy ? Where does it ej it I

§ 19. What are the effects of ignorance, in a community 1 % 20. Whi
;

"^

said in respect to the necessity of vigilance ? % 21. What, then, mu9 ^

done?
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We, the people of the state of New York, grateful to Ahnighty God
for our freedom : in order to secure its blessings, do establish this con-
stitution.

ARTICLE I.

Section 1. No member of this state shall be disfranchised, or de-
prived of any of the rights or privileges secured to any citizen thereof,

unless by the law of the land, or the judgment of his peers.

Src. 2. The trial by jury, in all cases in which it has been heretofore

used, shall remain inviolate forever. But a jury trial may be waived by
the parties in all civil cases in the manner to be prescribe-^i by law,

Skc. 3, The free exercise and enjoyment of religious profession and
worship, without discrimination or preference, shall forever be allowed
in this state to all mankind ; and no person shall be rendered incom-
petent to be a witness on account of his opinions en matters of religious

belief; but the liberty of conscience hereby secured shall not be so con-
structed as to excuse acts of licentiousness, or justify practices incon-
sistent with the peace or safety of this state.

Skc. 4. The privilege of the writ of habeas corpus shall not be sus-

pended, unless when, in cases of rebellion or invasion, the public safety

may require its suspension.
Sf.c. b. Excessive bail shall not be required, nor excessive fines im-

posed, nor shall cruel and unusual punishments be inflicted, nor shall

witnesses be unreasonably detaint>d.

Sec. 6. No person shall be held to answer for a capital or otherwise
infamous crime, (except in cases of impeachment, and in cases of militia,

when in actual service; and the land and naval forces in time of war, or

which this state may keep with the consent of Congress in time of peace;
and in cases of petit larceny, under the regulation of the legislature,)

unless on presentment or indictment of a grand jury, and in any trial in

any court whatever, the party accused shall be allowed to appear and
defend in person and with counsel, as in civil actions. No person shall

be subject to be twice })Ut in jeopardy for the same ofi'ence ; nor shall he
be compelled, in any criminal case, to be a witness against himself; nor
be deprived of life, liberty or property without due process of law : nor
shall private property be taken for public use, without just compensation.

Sfx. 7. When private property shall be taken for any public use, the

compensation to be made therefor, when such compensation is not made
by the state, shall be ascertained by a jury, or by not less than three

commissioners appointed by a court of record, as shall be prescribed by
law. Priviite roads may be opened in the manner to be prescribed by

law, tait ill every casp the mccsisity of the road, and the amount of all

damage to be sustained by the opening thereof, shall be first determined

by a jury of freeholders, and such amount, together with the expenses

•f the proceeding, shall be paid by the person to be benefited.
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Sec. 8. Every citizen may freely ppeak, write, and publish his senti-

ments on all subjects, beinjr responsible for the abuse of that riiiht ; and
no law shall be passed to restrain or ahriilge the liberty of speec h or of
the press. In all eriminal prosecutions or indictments for libcis, the

truth may be given in evidence to the jury ; and if it shall appear to the

jury that the matter charged as libellous is true, and was published with
good motives and for justifiable ends, the party shall be acquitted; and
the jury shall have the riiiht to determine the law and the fact.

Sec. 9. The assent of two-thirds of the members elected to each
branch of the leirislature, shall be requisite to every bill appropriating

the public moneys or property for local or private pur|)oses.

Skc. 10. No i:iw shall l>o passed, abridgini; the ri<Tht of the people
peacefully to assemble and to petition the government, or any depart-

ment thereof; nor shall any divorce be granted, otherwise than by due
judicial ])roceediniis ;

nor shall any lottery hereafter be authorized or any
sale of lottery tickets allowed within this state.

Skc. 11. The people of this state, in their right of sovereignty, are
deemed to possess the original and ultimate ^iroperty in and to all lands
within the jurisdiction of the state; and all lands the title to which shall

fail from a defect of heirs, shall revert, or escheat to the people.

Sec. 12. All feudal tenures of every description, with all their inci-

dents, arc declared to be abolished, saving, however, all rents and ser-

vices certain which at any time heretofore have been lawfully created or
reserved.

Sec. 13. All lands within this state are declared to be allodial, so that,

subject oidy to the liability to escheat, the entire and absolute property
is vested in the owners according to the nature of their respective estates.

Sec. 14:. No lease or grant of agricultural land for a longer period
than twelve years, hereafter made, in which shall be reserved any rent
or service of any kind, shall be valid.

Sec. 15. All fines, quarter sales, or other like restraints .upon aliena-

tion reserved in any <jrant of land, hereafter to be madi>, shall be void.

Sec. 1G. No purchase or contract for the sale of lands in this state,

made since the fourteenth day of October, one thousand seven hundred
and seventy-five, or wliich may hereafter be made, of, or with the In-
dians, shall be valid, unless made under the authority, and with the con-
sent of the legislature.

Sec. 17. Such parts of the common law, and of the acts of the legis-

lature of the colony of New York, as together did form the law of the
said colony, on the nineteenth day of April, one thousand seven hun-
dred and seventy-five, and the resolutions of the congress of the said

colony, and of the convention of the state of New York, in force on the
twentieth day of April, one thousand seven hundred and seventy-seven,
which have not since expired, or been repealed or altered

; and such
acts of the legislature of this state as are now in force, shall be ami con-
tinue the law of this state, subject to such alterations as the lerrisluurc

shall make concerning the same. But all such parts of tlie com-i.jn
law, and such of the said acts, or parts thereof as are repugnant to this

conslitutlon, are hereby abrogated : and the legislature, at its first session

after the adoption of this constitution, shall appoint three commissioners,
whose duty it shall be to reduce into a written and .systematic code the
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whole body of the law of this state, or so much and such parts thereof

ts to the said commissioners shall seem practicable and expedient. And
the said commissioners shall specify such alterations and amendments
therein as they shall deem proper, and they shall at all times make re-

ports of their proceedings to the legislature, when called upon to do so;

and the legislature shall pass laws regulating the tenure of office, the
filling of vacancies therein, and the compensation of the said commis-
sioners

; and shall also provide for the publication of the said code, prior

to its being presented to the legislature for adoption.

Sec. 18. All grants of land within this state, made by the King of
Great Britain, or persons acting under his authority, after the fourteenth
day of October, one thousand seven hundred and seventy-five, shall be
null and void; but nothing contained in this constitution shall affect any
grants of land within this state, made by the authority of the said king
or his predecessors, or shall annul any charters to bodies politic and cor-

porate, by him or them made before that day ; or shall affect any such
grants or charters since made by this state, or by persons acting under
its authority

; or shall impair the obligation of any debts contracted by
this state, or individuals, or bodies corporate, or any other rights of pro-
perty, or any suits, actions, rights of action, or other proceedings in

courts of justice.

ARTICLE II.

Section 1. Every male citizen of the age of twenty-one years, who
shall have been a citizen for ten days, and an inhabitant of this state

one year next preceding any election, and for the last four months a res-

ident of the county where he may offer his vote, shall be entitled to vote

at such election in the election district of which he shall at the time be
a resident, and not otherwise, for all officers that now are or hereafter

may be elected by the people; but such citizen shall have been for thirty

days next precedmg the election, a resident of the district from which
the officer is to be chosen for whom he offers his vote. But no man of
color, unless he shall have been for three years a citizen of this state,

and for one year next preceding any election shall have been seized and
possessed of a freehold estate of the value of two hundred and fifty dol-

lars, over and above all debts and incumbrances charged thereon, and shall

have been actually rated and paid a tax thereon, shall be entitled to vote at

such election. And no person of color shall be suliftct to direct taxation

unless he shall be seized and possessed of such real estate as aforesaid.

Sec. 2. Laws may be passed excluding from the right of suffrage all

persons who have been or may be convicted of bribery, of larceny, or of
any infamous crime; and for depriving every person who shall make, or

become directly or indirectly interested in any bet or wager depending
upon the result of any election, from the right to vote at such election.

Sec. 3. Fjr the purpose of voting, no person shall be deemed to have
gained or lost a residence, by reason of his presence or absence, while

employed in the service of the United States ; nor while engaged in the

navigation of the waters of this state, or of the United States, or of the

high seas; nor while a student of any seminary of learning ; nor while

kept at any alms house, or other asylum, at public expense ; nor while

tonfincd in any public prison
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Sec. 4. Laws shall be made for ascertaining, by proper proofs, th«
citizens who shall be entitled to the right of suflVacre hereby established.

Sec. 5. AH elections by the citizens shall be by ballot, except for such
tov/n officers as may by law be directed to be otherwise.

ARTICLE IIL

Section- 1. The legislative power of this state shall be vested in n

senate and assembly.

Sec. 2. The senate shall consist of thirty-two members, and the sen-
ators shall be chosen for two years. The Assembly shall consist of one
hundred and twenty-oiiiht members, who shall be annually elected.

Sec. 3. The state shall be divided into thirty-two districts, to be called

senate districts, each of which shall choose one senator. The districts

shall be numbered from one to tliirt3'-two inclusive.

[The following arc the numbers of the several senate districts, and the
counties of which each is composed :

District number 07ie, Suffolk, Richmond and Queens ; number iico,

Kings; numbers three, four, five, and six, the city and county of New
York ; number seven, Westchester, Putnam and Rockland : number
eight, Dutchess and Columbia; number 7xine, Orange and Sullivan;
number ten, Ulster and Greene

; number eleven, Albany and Schenec
tady ; number tirelve, Rensselaer; number thirteen, Washington ani
Saratoga; number/o?tr/een, Warren, Essex and Clinton ; nnmWx fifteen,

St. Lawrence and Franklin ; number sixteen, Herkimer. Hamilton, Ful-
ton, and ^Montgomery; number seventeen, Schoharie and Delaware;
number eighteen, Otsego and Chenang;o ; number nineteen, Oneida;
number ticenty, Madison and Oswego; number i^ire??/y-o?(e, Jefferson and
Lewis; number /;re/?/y-i'(ro, Ononda<ra ; number i;fen^)/-//i7-ee, Cortland,
Broome and Tioga; numhvr ticentyfour, Cayuga and Wayne; number
tireniy-five, Tompkins, Seneca and Yates; number tu-enty-sLv, Steuben
and Chemung; number tivcnty-seven, Monroe; number tu-enty-eight,

Orleans, Genesee and Niagara ; number tvrenty-nine, Ontario and Liv-

ingston ; number thirty, Allegany and Wyoming; number thirty-one,

Erie; number thirty-tico, Chaufauque and Cattaraugus]
' Sec. 4. An enumeration of the inhabitants of the state shall be taken,

under the direction of the legislature, in the year one thousand eight

hundred and fifty-five, and at the end of every ten years thereafter; and
the said districts sli#ll be so altered by the legislature, at the first session

after the return of every enumeration, that each senate district shall

contain, as nearly as may be, an equal number of inhabitants, excluding
aliens, and per.'^ons of color not taxed ; and shall remain unaltered until

the return of another enumeration, and shall at all times consist of con-
tiguous territory; and no county shall be divided in the formation of a
senate district, except such county shall be equitably entitled to two or

more senators.

Sec. 5. The members of assembly shall be apportioned among the

several counties of this state, by the legislature, as nearly as may be, ac-

cording to the number of their respective inhabitants, excluding aliens,

And persons of color not taxed, and shall be chosen by single districts.

The several boards of supervisor.=^, in such counties of this state as are

now entitled to more than one member of assembly, shall assemble on
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the first Tuesday of January next, and divide their respective counties

into assembly districts equal to the number of members of assembly to

which such counties are now severally entitled by law, and shall cause

to be filed in the offices of the secretary of state and the clerks of their

respective counties, a description of such assembly districts, specifying

the number of each district and the population thereof, according to the

last preceding state enumeration, as near as can be ascertained. Each
assembly district shall contain, as nearly as may be, an equal number
of inhabitants, excluding aUens and persons of color not taxed, and shall

consist of convenient and contiguous territory : but no town shall be

divided in the formation of assembly districts.

The legislature, at its first session after the return of every enumera-
tion, shall re-apportion the members of assembly among the several

counties of this state, in manner aforesaid ; and the boards of supervisors

in such counties as may be entitled, under such re-apportiunment, to

more than one member, shall assemble at such time as the legislature

making such re-apportionment shall prescribe, and divide such counties

into assembly districts, in the manner herein directed ; and the appor-

tionment and districts so to be made, shall remain unaltered until another

enumeration shall be taken under the provisions of the preceding section.

Every county heretofore established and separately organized, except

the county of Hamilton, shall always be entitled to one member of assem-

bly ; and no new county shall be hereafter erected, unless its population

shall entitle it to a member.
The county of Hamilton shall elect with the county of Fulton, until

the population of the county of Hamilton shall, according to the ratio,

be entitled to a member.
Sec. 6. The members of the legislature shall receive for their services

a sum not exceeding three dollars a day, from the commencement of the

session ; but such pay shall not exceed in the aggregate three hundred
dollars for per diem allowance, except in proceedings for impeachment.
The limitation as to the aggregate compensation sliall not take effect un-
til the year one thousand eight hundred and forty- eight. When con-
vened in extra session by the governor, they shall receive three dollars

per day. They shall also receive the sum of one dollar for every ten

miles they shall travel, in going to and returning from their place of

meeting, on the most usual route. The speaker of the assembly shall,

in virtue of his office, receive an additional compensation equal to one-

third of his per diem allowance as a member.
Skc. 7. No member of the legislature shall receive any civil appoint-

ment within this state, or to the senate of the United States, from the

governor, the governor and senate, or from the legislature, during the

term for which he shall have been elected ; and all such appointments,

and all votes given for any such member, for any such office or appoint-

ment, shall be void.

Skc. 8. No person being a member of congress, or holding any ju-

dicial or military office under the United States, shall hold a seat in the

legislature. And if any person shall, after his election as a member of

the legislature, be elected to congress, or appointed to any office, civil

or military, under the government of the United States, his acceptance

iliereof shall vacate his seat.
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Sec. 9. The elections of senators and members of assemMy, pursuan

to the provisions of this constitution, shall be held on the Tuesday suc«

ceeiiino[ ihe first ^londay of November, unless otherwise directed bv the

legislature.

Sec. 10. A majority of each house shall constitute a quorum to do

business. Eacli house shall determine the rules of its own proceedin<TS,

and be the jud<ie of the elections, returns and qualifications of its own
members, shall choose its own officers ; and the senate shall choose a

temporary president, when the lieutenant-governor shall not attend at

president, or shall act as governor.

Sec. 11. Eacii house shall keep a journal of its proceedincrs, and pub-

lish the same, except such parts as may require secrecy. The doors of

each house shall be kept open, except when the public welfare shall re-

quire secrecy. ]\either house shall, without the consent of the other,

adjourn for more tlian two days.

Sec. 1'2. For any speech or debate in either house of the legislaturej

the members shall not be questioned in any other place.

Skc. 13. Any bill mayoriirinate in either house of the legislature ; and

all bills passed by one house may be amended by the other.

Skc. 14. The enacting clause of all bills shall be " The people of tho

state of is'ew York, represented in senate and a.ssembly. do enact as fol-

lows;'' ond no law shall be enacted except by bill-

Sec. 15. No bill shall be passed unless by "the assent of a majority of

all the members elected to each branch of the legisliture; and the ques-

tion upon the final passage shall be taken immediately upon its last

reading, and the veas and nays entered on the journal.

SkcT 16. No private or local bill, which may be passed by the legis-

lature, shall embrace more than one subject, and that shall be expressed

in the title.

Sec. 17. The legislature may confer upon the boards of supervisors

of the several counties of the state, sucli further powers of local legisla-

tion and administration, as they shall from time to time prescribe.

ARTICLE IV.

Section 1. The executive power shall be vested in a governor, who
shall hold his office for two years : a lieutenant-governor shall be chosen

at tie same time, and for the same term.

Src. "2. No person, except a citizen of the United States, shall be

eligille to the olfice of governor; nor shall any person be eligible to that

office, who shall not have attained the age of thirty years, and who shall

not have been five years next preceding his election, a resident of thii

Btate.

Sec. 3. The governor and lieutenant-governor sliall be elected at the

times and places of choosing memhers of the assembly. The persona

respectively having the highest number of votes for governor and lieu-

tenant-governor, shall be elected ; but in case two or more shall have an

equnl and the highest number of votes for governor or for lieutenant-

governor, the two houses of the legislature, at its next annual session,

shall, forthwith, by joint ballot, choose one of the said persons so having

an equal and the highest number of votes for governor, or lieutenant-

governor.
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Sec. 4. The governor shall be commander-in-chief of the military and
naval forces of the state. He shall have power to convene the lesis-

lature (or tlie senate only) on extraordinary occasions. He shall com-
municate by message to the legislature, at every session, the condition

of the state, and recommend such matters to them as he shall judge ex-

pedient. He sliall transact all necessary business vv-ith the officers of

government, civil and military. He sliall expedite all such measures as

may be resolved upon by the legislature, and shall take care that the

laws are faithfully executed. He shall, at stated times, receive for his

services a compensation to be established by law, which shall neither be

increased nor diminished after his election and during his continuance

in office.

Sec. 5. The governor shall have the power to grant reprieves, com-
mutations and pardons after conviction, for all offences except treason

and cases of impeachment, upon such conditions, and with such restric-

tions and limitations, as he may think proper, subject to such regulations

as may be provided by law relat-ive to the manner of applying for par-

dons. Upon conviction for treason, he shall have power to suspend the

execution of the sentence, until the case shall be reported to the legis-

lature at its next meeting, when the Icfjislature shall either pardon, or

commute the sentence, direct the execution of the sentence, or grant a

further reprieve. He shall annually communicate to the legislature each

case of reprieve, commutation or pardon granted; stating the name of

the convict, the crime of which he was convicted, the sentence and its

date, and the date of the commutation, pardon or reprieve.

Sec. 6. In case of tlie impeachment of the governor, or his removal

from office, death, inability to discharge the powers and duties of the

said office, resignation or absence from the state, the powers and duties

of the office shall devolve upon the lieutenant-n-overnor for the residue

of the term, or until the disability shall cease. But when the governor

shall, with the consent of the leijislature. be out of the state in time of

war, at the head of a military force thereof, he shall continue com-
mander-in-chief of all the military force of the state.

Sec. 7. The liiMitenant-governor shall possess the same qualifications

of eligibility for office as the governor. He shall be president of the

senate, but shall only have a casting vote therein. If during a vacancy

of the office of governor, the lieutenant-governor shall be impeached,

displaced, resign, die or become incapable of performing the duties of his

office, or be absent from the state, the president of the senate shall act aa

governor, until the vacancy be filled, or the disability shall cease.

Sec. 8. The lieutenant-crovernor shall, while acting as such, receive a

compensation which shall be fixed by law, and which shall not be in-

creased or diminished during his continuance in office.

Sec. 9. Every bill which shall have passed tlie senate and assembly,

shall, before it becomes a law, be presented to the governor: if he ap-

prove, he shall sign it; but if not, he shall return it with his ol)jection3

to that house in which it shall have originated ;
who shall enter the

objections at large on their journal, ami proceed to reconsider it. If

after such reC(msideratlon,two-thirdsof the members present shall agree

to pass the bill, it shall be sent, together with the objections, to the other

house, by which it shall likewise be reconsidered ; and if approved by

9
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two-thirds of all the members present, it shall become a law, notwitk-

ptanvHrifi the ohjrctioiis of the rov(^riior. Hut in all such cases, the

votes of both houses sli.ill he (li-toriaiiieil by yeas aiul n.;ys, aiii tho

names of the members volii.jr for ami aj^ainst the bill, shall be entered

on the journal of each house" respsx-tively. If any bill shall not he re-

tiirncil by the {lovernor within ten days (Sundays excepted) after it

shall have been presented to him, the same shall be a law, in like man-

ner as if he had siiined it, unless the leg;islatare shall, by their adjourn

nicnt, prevent its return ; in which case it shall not be a law.

ARTICLE V.

Si-xriON 1. Tlie secretiry of state, comptroller, treasurer and attor

ney-jreneral shall be chosen at a (jeneral ekxiion, and sliall hold theii

offices for two years. Each of the officers in this article named (except

the speaker of the assembly), shall at stated times, during his continu-

ance in olBce, receive lor his services a comjTcnsation, which shall nol

be increased or diminished durincrthe term for which he shall have been

electid ; nor shall he receive^ to his use, any fees or perquisites of office,

or other compensation.

Skc. '2. A state eninneer and surveyor shall be chosen at a general

election, ^nt] sh.l! hold his office two years ; but no person shall be elected

to said office who is not a practical engineer.

Skc. 3. Three canal coinnnssioners shall t)e chosen at thegen'Tal elec-

tion v.-hich sliail be held next after the adoption of this constitulion, one

of wliom shall hoM his office for one year, one for two years, an I onfl

for three years. The commissioners of the canal fund shall meet at tho

capitol on the first Monday of January, next after such election, and de-

ter:nine by lot which of said commissioners shall hold his office for one

VP!>r, which for two, and which for three years; and there shall be

elected annually, thereafter, one canal commissioner, who shall hold his

office for three years.

Sfx. 4. Three inspectors of state prisons shall be elected at the general

election which shall be lield next after the adoption of this constitution,

one of whom shall hold his office for one year, one for two years, and

one for three years. 'I'lie governor, secretary of state and comptroller,

shall meet at the capitol on the first Monday of January next succeeding

such election, and determine by lot which of said inspectors shall hold

his office for one year, which for two, and which for three years; and

there shall be elected annually thereafter one inspector of state prisons,

who shall hold his office for three years: Said inspectors shall have the

charL[e and superintimdencc of the state prisons, and shall appoint all tho

ollu'crs therein. All vacancies in the office of such inspector shall be

filled by the governor, till the next election.

Src. 5. The lieutenant-governor, speaker of the assembly, secretaiyof

state, comptroller, treasurer, attorney-general, and state engineer and

surveyor, shall be the commissioners of the land ofiice.

The lieutenant-governor, secretary of state, comptroller, treasurer, and

attorney-general, shall be the commissioners of the canal fund.

The canal board shall consist of the commissioners of the canal fund,

the state engineer and surveyor, and the canal commissioners.

Sec. 6. The powers and duties of the respective boards, and of th«
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seveTal officers in this article mentioned, shall be such as now are or here-

after may be prescribed by law.

Sf.c. 7. The treasurer may be suspended from office by tlie governor,

during the recess of the legislature, and until thirty days afltr the com-

mencement of the next session of the legislature, whenever it shall ap-

pear to him that such treasurer has, in any particular, violated his duty.

The governor sliall appoint a competent person to discharge the duties

of the office, during such suspension of the treasurer.

Sec. 8. All offices for the weighing, guacring, measuring, culling or in-

specting any merchandise, produce, manufacture or commodity what-

ver, are hereby aboHshed, and no such office shall hereafter be created

Dy law ; but nothing in this section contained, shall abrogate any office

created for the purpose of protecting the public health or the interests of

the state in its property, revenue, tolls, or purchases, or of supplying the

people with correct standards of weights and measures, or shall prevent

the creation of any office for such purpo.ses hereafler.

ARTICLE VL
Section 1. The assembly shall have the power of impeachment, by the

vote of a majority of all the members elected. The court for the trial of

impeachments shall be composed of the president of the senate, the sen-

ators, or a major part of them, and the judges of the court of appeals, or

the major part of them. On the trial of an impeachment asfainst the

governor, the lieutenant-governor shall not act as a member of the court

No judicial officer shall exercise his office after he shall have been im-

peached, until he shall have been acquitted. Before the trial of an im-

peachment, the members of the court shall take an oath or affi.rmation.

trul)'' and impartially to try the iinpeachaient according to evidence; and
no person shall be convicted, without the concurrence of two-thirds of

the members present. Judgment in cases of impeachment shall not ex-

tend further than to removal from office, or removal from office and dis-

qualification to hold and enjoy any office of honor, trust or profit under

this state; but the party impeached shall be liable to indictment and pun-

ishment according to law.

Sfx. 2. There shall be a court of appeals, composed of eight judges,

of whom four shall be elected by the electors of the slate for eiijht yeai'S,

and four selected from the claffs of justices of the supreme court having

the shortest term to serve. Provision sliall be made by law, for desig-

nating one of the number elected, as chief judge, and for selecting such
justices of the supreiue court, from time to tiine, and for so classifying

those elected, that one shall be elected every second year.

Sec. 3. There shall be a supreme court having general juris liction in

law and equity.

Sec. 4. The state shall be divided infoeight judicial districts, of which
the city of New York shall be one; the others to be bounded by county

lines, and to be compact and equal in population as nearly as may be.

There shall he four justices of the supreme court in each district, and as

many more in the district co.nposed of the city of New York, as may
from time to time be authorized by law, but not to exceed in the whole
Buch number in proportion to its population, as shall be in conformity

??ilh the num])er of such judges in the residue of the state in proportion
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to its population. Thoy shall he classified so that one of the justices oj
each di>trict shitll rro out ol' office at the end of every two years. After
the expiration oftluir terms under sucli classifioation, the 'term of their

office shall be ei<:!u years.

Sf.c. 5. The leiIi^la.ture shall have the snme powers to alter and regu-
late the jurisdiction and proceedings in law and equity, as they have
heretofore possessed.

Sf.c. G. I'rovision may he made hy law for designating from time to

time, one or more of the said justices who is not a judge t)f the oourt of
appeals, to preside at the general terms of the said court to he hidd in the
Several districts. Any three or more of tiic said justices, of whom one
of the said justices so designated shall always be one, may hold such
general terms. And any one or more of tlie justices may hold special

terms and circuit courts, and any one of theai may preside in courts of
oyer and terminer in any county.

Skc. 7. The judges of the court of appeals and justices of the supreme
court, shall severally receive at stated times fi)r taeir services a compen-
sation to be established by law, which shall not be increased or dimin-
ished durinof their continuance in office.

Sfx. 8. They shall not hold any otiier office or public trust. All votes

for either of them, for any elective office, (except that of justice of the

supreme court, or judrre of the court of appeals.) f^iven hy the legislature

or the people, sliajl be void. They sliall not exercise any power of ap-

pointment to public office. Any male citizen of the age of twenty-one
years, of (jood moral character, and who possesses the requisite qualifi-

cations of learnin-i and aliility, shall be entitled to admission to practice

in all the courts of this state.

Sec. 9. The classification of the justices of the supreme court; the

limes and place of holding the terms of the court of appeals, and of the

general and specird terms of the su])reme court witb.in the several dis-

tricts, and the circuit courts and courts of oyer and terminer within the

several counties, shall be provided for by law.

Sec. 10. The testimony in equity cases shall be tisken in like manner
as in cases at law.

Sec. 11. Justices of the supreme court and judges of the court of ap-

peals, may he removed by concurrent resolution of both houses of the

legislature, if two-thirds of all the members elected to the assembly and
a majority of all the members elected to the senate, concur therein. All

judicial officers, except those mentioned in this section, and except jus-

tices of the peace and juilges and justices of inferior courts not of record,

may be removed by the senate, on the recommemlation of the governor;

out no removal shall l;e made by virtue of this section, unless the cause

thereof be entered on the journals, nor unless the party complained of

shall have been served with a copy of the com[)laint against him, and
shall have had an opportunity of being heard in his defence. On the

question of removal, the ayes and noes shall be entered on the journals.

Sec. 10. The judiTos of the court of appeals shall be elected by the

electors of the state, and the justices of the supreme court by the electors

of the several judicial districts, at such times as may be prescribed by

law.

So. 13. In case the ofHce of any judge of the court of appeals, or ju*
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tice of the supreme court, shall become vacant before the expiration of

the regular term for which he was elected, the vacancy may be filled by

appointment by the governor, until it shall be supplied at the next gen-

eral election ofjudges, when it shall be filled by election for the residue

of the unexpired term.

Skc. U. There shall be elected in each of the counties of this state,

except the city and county of New-York, one county judge, who shall

hold his office for four years. He shall hold the county court, and per-

form the duties of the office of surrogate. The county court shall have

such jurisdiction in cases arising injustices courts, ami in special cases,

as the legislature may prescribe ; but shall have no original civil juris-

diction, except in such special cases.

The county judge, with two justices of the peace to be designated ac-

cording to law, may hold courts of sessions, with such criminal jurisdic-

tion as the legislature shall prescribe, and perform such other duties as

may be required by law.

The county judge shall receive an annual salary, to be fixed by the

board of supervisors, which shall be neither increased nor diminished

during his continuance in office. The justices of the peace, for services

in courts of sessions, shall be paid a per diem allowance out of the county
treasury.

Jn counties having a population exceeding forty thousand, the legisla-

ture may provide for the election of a separate officer to perform the du-
ties of the office of surrogate.

The legislature may confer equity jurisdiction in special cases upon
the county judge.

Inferior local courts, of civil and criminal jurisdiction, may be estab-

lished by the legislatune in cities; and such courts, except for the cities

of New-York and Butfalo, shall have an uniform organization and juris-

diction in such cities.

Src. 15. The legislature may, on application ofthe board ofsupervisors

provide for the election of local officers, not to exceed two in any county,

to discharge the duties of county judge and ofsurrogate, in cases of their

inability or of a vacancy, and to exercise such other powers in special

cases as may be provided by law.

Skc. 16. The legislature may reorganize the judicial districts at the

first sessixm after the return of every enumeration under this constitu-

tion, in the manner provided for in the fourth section of this article, and
at no other time ; and they may, at such session, increase o. diminish the

number of districts, but such increase or diminution shall liot be more
than one district at any one time. Each district shall have four justices

of the supreme court; but no diminution of the districts shall have the

efiect to remove a judge from office.

Skc. 17. The electors of the several towns, shall, at their annual town
meeting, and in such manner as the legislature may direct, elect justices

of the peace, whose term of office shall be four years. In case of an
election to fill a vacancy occurring before the expiration of a full term
tiiey shall hold for the residue of the unexpired tf^nn. Their number
and classification may be regulated by law. Justices of the peace and
nidges or justices of inferior courts not of record and their clerks maybe
removed after due notice and an opportunity of being heard in their d©«
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fencp, by such county, city or state courts as may be prescribed ty Ia\»

for causes to be assi<Tne(l in tlie order of removal.

Sec. 18. All ju<Hoial officers of cities and villasres, and all such judj.

cial otTicers as niav be created therein by law, shall be elected at such

times and in such manner as the Iciiislature may direct.

Sec. 19. Clerks of the several counties of this state shall be clerks of

the supreme court, with such powers and duties as shall be prescrilxvl hy

law. A clerk for the court of appeals, to be ex-officio clerk of tlie su-

preme court. And to keep his office at the scat of (:^overnment, shall he

chosen by the electors of the state; he shall hold his ofTice for three

years, and his compensation shall be fixed by law and paid out of the

pulfic treasury.

Skc. 20. No judicial officer except ju-^tices of the peace, shall receive

to his own use any fees or perquisites of office.

Sec. '21. The le<rislature may authorize the judcrments, decrees and de-

cisions of any local inferior court of record of oriirinal civil jurisdictAon,

established in a city, to be removed for review directly into the court of

appeals.

Skc. 22. The lejjislature shall provide for the speedy publication of

all statute laws, and of such judicial decisions as it may deem expedient.

And all laws and judicial decisions shall be fvcc for publication by any
person.

Sec. 23. Tribunals of conciliation may be establislied, with such pow-
ers and duties as may l)e prescribed by law; but such triliunals shall have

no power to render judtiment to be obli^jatory on the parties, except they

voluntarily submit their matters in ditTerence, and agree to abide the

judgment, or assent thereto, in the presence of such tribunal, in such

cases as shall be prescribed by law.

Sec. 24. The legislature at its first session after the adoption of this

constitution, shall provide for the appointment of three coinmissii)ners,

whose duty it shall be to revise, reform, simplify' and aliridjje the rules

and practice, pleadin;i;s, forms and procccdinirs of the courts of record of

this state, and to report thereon to the legislature, subject to their adop-

tion and modification from tiin^ to time.

Sec. 25, [Ceases to have clfect.]

ARTICLE VII.

[The several sections of tliis article are given in condensed form, as

follows

:

Sec. 1, Appropriates annually out of the nett or surplus revenues of the

state canals, 81.300,000, until fhe year 1855. and thereafter $1,700,000,

as a sinking fund for the payment of the canal debt, until it shall be paid.

Sec. 2, Appropriates annually out of these revenues, towanls the pay-

ment of the (Teneral fund d(4)t and other state debts, S'350,000, until the

canal del)f shall be paid, and thereafter Slj500,000 towards the genera!

fund debt and other debts until paid.

Sec. 3. Appropriates annually out (tf th" same surplus revenues, fi)T

the benefit of the o-eneral fund, such suiL\ not exceeoing $200,000, sa

may be required for the necessary expens'Jo *^>r»ho s*atCr The remainder

Bf said canal revenues is applied towards the c,-»niplctio^ ^f t'^e ^i^^'»''?hed

canals. At any t me after eight years from ti:e adopiio •^ af th< v>«<tu-
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lion, if a direct tax shall continue to be necrssary to defray anv part of
the expenses of the government, the legislature may, instead of 5*200,000,

Rppropriate not exceeding £350,000 annually, until the general fund debt
be jtaid or the canals be completed ; and thereafter SG72,500, or so much
hereof as shall be necessary, may be annually applied to defray the state

expenses.

i>KC. 4. Forbids hereafter, the releasing or compromising of any
claims of the state against incorporated companies, but requires the en-

forcement of these claims, and the money, if collected, to be applied as

part of the sinking fund provided in the second section of this article.

Sr.c. 5. If the state shall at any time be unable, on the credit of these

sinking funds, to procure the means to pay the claims of its creditors,

the revenues of these funds are to be so increased by taxes as to make
them sufficient to preserve the public faith.

S.':c. 6, Prohibits the selling or leasing of any of the canal? of the state,

Skc. 7, Prohibits the selling or dispo-sing of the salt springs of the

state; but authorizes the sale of lands adjoining, or convenient for the

use of the springs, for the purpose of investing the money arising there-

from in other lands alike convenient
;
provided the quantity of lands be

not diminished.

Sec. 8. No moneys may hereafter be paid out of the treasury or funds
of the state, unl ss authorized by law, nor unless paid within two years

after the passage of the law making the appropriation. Every such law
must specify the sum, and the o'nject to which it is to be applied.

Sfx. 9. The credit of the state shall not in any manner be loaned to,

or in aid of, any individual association or corporation.

Sec. 10, Authorizes the contractinor of debt, not exceeding Sl.OOO.OOO,

to meet casual deficits in the revenues, or for expenses not provided for;

the money arising from the loans creatfng such debt to be applied to the

purpose for which it was created, or to repay the debt.

Sec. 11, Authorizes the farthiT contracting of debt to repel invasion,

suppress insurrection, or defend the state in war.

Sec. 12. In contracting any other debt by the state, the law must
specify the work or object : authorize a direct tax to pay it within eighteen

years ; and, before it can go into effect, must be approved by the people

(that is, by a majority of those voting upon it) at a general election.

And the proceeds of the loans or stocks creating such debt, may not be

applied to any other work or object.

Sec. 13. Every lav/ authorizing taxation mi3st state distinctly the tax,

and the object to which the money is to be applied.

Sec. 14. On the final passage of every act imposing a tax creating a

debt or charge, making any appropriation of public money or property,

or releasing any claim or demand oC the state, three-fifths of all the

members of each house must be present.]

ARTICLE VIII.

Section 1. Corporations may be formed under general laws
;

but

ghall not be created by special act, excipt for municipal purposes, and in

tases where in the judgment of the legislature, the objects of the corpo-

ration cannot be attained under general laws. All general laws and

gpccial acts passed pursuant to this section, may be altered from time to

tine or repaled.
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Sf.c. 2. Dues from corporations shall be secured by such incfividua.

liability of the corporatorfi and other moans as may he prescribed by law
Sf.c 3. The term corj^oralions as used in this article, shall be con-

strued to include all associ.ttions and joint-stock companies haviu'j any

ot'the jHiwers or privilcLres of corporations not possessed by individuals

or partnerslii;»s. And all corporations sliall have the riijht to sue, and
shall l>e subicct to be sued, in all courts in like cases as natural persons.

Sf.c'. 1. The b'liislriture shall have no power to pass any act ^jantino

any special charter for bankinir ]nirposes; but corporations or associa-

tions n)ay be f(ir:r,ed tor sucii pi)r})Oses under general laws.

Skc. 5. The Iciiislature shall have no y>owcr to pass any law sanction-

in<i in anv manner, directly or indirectly, the suspension of specie pay-

ments by any pt^son, association or corporation issuing bank notes of

any description.

Skc. G. The le^i^liiHire shall provide by law for the rcuistry of all bills

or notes, issued or put in circulation as money, and shall require ample
securitv for tlie redemption of tiie same in specie.

Skc. 7. The stockholders in every corjtoration and joint-stock associ-

ation tor Iwnkinii pur[>oses, issuinij bank notes or any kind of paper

credits to circuhite as money, atler tiie first day of January, one thou-

sand eiiiht hundred and liffy, shall be individually responsible to the

amount of their respective sh ire or shares of stock in any such corpora-

tion or association, for all its dehts and liabilities of every kind, con-

tracted after the said first day of Janu try. one thousand eiiiht hundred
and fitty.

Skc. 8. In case of the insolvency of any hank or bankinij association,

the bill-holders thereof shall !)e entitled to preference in payment, over

all other creditors of such l>ank or as.st>ciation.

Skc. 9. It shall be tlie duty of the Ie::^islature to provide for the or-

ganization of cities and incorporated villages, and to restrict their power
of taxation, assessment, liorrowrng money, contracting debts and loaning

their credit, so as to prevent abuses in assessments, and in contracting

debt by such municipal corjwrations.

ARTICLE IX.

SncTiov 1. The capital of the common school fund, the capital of the

literature fund, and the capital of the United States deposite fund, shall

be respectively preserved inviolate. The revenue of the said common
school fund shall he applied to the support of common .schools; the re-

venues of the Slid literature fund shall he a|)|)lied to the support of acad-
emies ; and the sum of twenty-fiv(^ tliousand dollars of the revenues of
the United States deposit fund sliall each year be appropriated to and
made a part of the capital of the said common school fund.

ARTICLE X.

Srctiox 1. Sheriffs, clerks of counties, including the recfister and
clerk of the city and county of Ni.-vv York, coroners, and di.strict attor-

neys, shall i)e chosen by t'le electors of the re^prvlive counties, once in

every three years, and as often as vacancies shall happen. Sheritfs shall

hold no other office, and be ineligible for the next three years after the
termination of their offices. They may be required by law to renew
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tfleiif scctitity, from time to time ; and in default of giving such new se-

curity, their offices shall be deemed vacant. But the county shall never

be responsible for the acts of the shcriiT.

The governor may remove any officer, in this section mentioned,
within the term for whicli he shall have been elected

;
giving to such

officer a copy of the charges against him, and an opportunity of being
heard in his defence.

Skc. 2. All county officers whoso election or appointment is not pro-
vided for by this constitution, shall be elected by the electors of the re-

spective counties, or appointed by the boards of supervisors, or other

county authorities, as the legislature shall direct. All city, town and
village officers, whose election is not provided for by this constitution,

shall be elected by the electors of such cities, towns and villages, or of
some division thereof, or appointed ])y such authorities thereof, as the

legislature shall designate for that purpose. All other officers whose
election or a])};ointinent is not provided for V)y this constitution, and all

officers whose offices may here;ifter be created by law, shall be elected by
the people, or appointed, as tlie legislature may direct.

Skc. 3. When the duration of any office is not provided by this con-
stitution, it may be declared l)y liw ; and if not so diH-lared. such office

shall be held during the pleasure ot' the authority making the appoint-

ment.
Sec. 4. The time of electing all officers named in this article shall be

prescribed by law.

Sec. 5. The legislature shall provide for filling vacancies in office, and
in case of elective officers, no person appointed to fill a vacancy shall

hold his offiCe by virtue of such appointment longer than the commence-
ment of the political year next succeeding the first annt\al election afler

the happening of the vacancy.
Sec. (J. The political year and the legislative term shall begin on the

first day of January ; and the legislature shall every year assemble on
the first Tuesday in January, unless a ditfercnt day shall be appointed

by law.

Sec. 7. Provision sliall be made bv law for the removal for miscon-
duct or malversation in office of all ofileers (except judicial) whose pow-
ers and duties are not local or legislative, and who shall be elected at

general elections, and also for supplying vacancies created by such re-

moval.

Sec. 8. The legislature may declare the cases in which any office shall

be deemed vacant, where no provision is made for that purpose in this

constitution.

ARTICLE XL
[This article relates to the militia. Being of less general interest than

fiome others, it is omitted for want of room. What most concerns the

mass of the citizens, will be found in Chap. XV.]

ARTICLE Xll.

Section 1. IMembers of the letrislature and all officers, executive and
judicial, except such inferior officers as may be by law exempted, shall,

before they enter on the duti(^ of their respective offices, take and sub*
Bcribc the following oath or affirmation

:

9*
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"I do solemnly swrar (or afTirm. as the case may be) that I will sup-
port the constitution of (lie United States, and tlie constitution of the
stnte of Xew-Vork; rind that I will faithfully discharge the duties of the
ofiire of nccordinu to the best of my ability."

And no other oath, derlanitidn, or test sliall be r 'juired as a qualifica-

tion for any ofrice or public tru>t.

ARTICLK XIII.

Sr.rTmN 1. .Anv amendment or amendments to this constitution may
be proposed in the senate and asseml-.ly ; and if the same shall be agreed
to by a majority of the memliers elect.d to eacii of the two houses, such
proposed aiTundinent or amendments sliail be entered on thtir journals

with tlie ye.is and nays taken tliereon, and referral to the legislature to

be cho-^en at the next (jeneral ( lection of senators, and shall be published
for three months previons to the time of making snch choict^ ; and if in

the leuisl ilure so next cliosen as aforesaid, snch pro[>osed amendmentor
amend:ncnts shall be ai^rei^d to by a majority of all the niem'.iers elected

to each house, tlien it iliHli be the duty of the Ipjiislature to subroit sucb
proposed amendment or amendments to the pro[)ie. in such nrmn-or and
at such time as the letjislattiro shall prescribe; and if the people shall ap-

prove and ratify such amendment or amendments, by a majority of the
electors qualiiied to vote for memlx rs of the legislature votiiiLT thereon,

such amendment or amcnd:rierit< sliall become part of the constitution.

Skc. "2. At the general e!(H-iion to beheld in the year eighteen hundred
and sixty-six, and in eac!i t'.vi-ntic th year thereafter, and also at such
time as tlie legislature may by law provide, the (]iiestif>n, "Sh^dl there be
a convention to revise the constitution, and amend tiie samel" shall be
decided liy the elector.-? qurdificd to vote fir meml7t>rs of the legislature

j

and in case a majority of liie eieetors so qualified votinir at such election,

shall decide in favor of a ronvenlioii for such purpose, the h^iiisb'iture at

its next session shall provide by law for the election of delegates to such
convention.

ARTICLE XIV.

[Srcrio.v 1 to 12. contains proTJ.sions, theefTect of wliich h.^sexjnred.j

Sf.c. K5. This constitution shall be in force from and including the

first day of January, one thnu-^and eight hundred aiid forty-seven, except

as is herein otherwise provided.

DoNT. In convention, at the cajiitol in t!ie city of Albany, the ninth

dav of October, in the year one thi»usand eiirht liundred and fony-six,and

af the independence of the X'nited States of America the seventy -first.

In witness whereof, we have hereunto sul-scribed our names.

JOIL\ TRACY, President,

And Delegate from the county of Chenango.

.TaMFS F. ST.<,RBt:CK,

H. W. Strd.n'G, } Sccrdarics.

Fp. SegkPw



DECLARATION OF INDEPENDENCE.

In Congress, July 4, 1776.

fHE IJ] ANIMOUS DECLARATION OF THE THIRTEEN UNITED STATE*
OF AMERICA.

Wht"!, in the course oi human events, it becomes necessary for one
people vo dissolve the political bands vv'hich have connected them with
anothei, and to assume, among the pov/ers of the earth, the separate and
equal station to wliich the laws of nature and of nature's God entitle

them, a decent respect to the opinions of mankind requires that they
ehould declare the causes which impel them to the separation.

We hold these truths to be self-evident : that all men are created
equal, that they are endowed by their Creator with certain unalienable
rights ; that among these are life, liberty, and the pursuit of happiness.

That to secure these rights, governments are instituted among men, deri-

ving their just powers from the consent of the governed ; that whenever
any form of government becomes destructive of these ends, it is the right

of the people to alter or to abolish it, and to institute a new government,
laying its foundation on such principles, and organizing its powers in such
form, as to them shall seem most likely to effect their safety and happi-

ness. Prudence, indeed, will dictate, that govermiients long established

should not be changed for light and transient causes : and accordingly all

experience hath shown, that mankind are more disposed to suffer, vvliile

evils are sufferable, than to right themselves by abolishing the forms to

which they are accustomed. But when a long train of abuses and usurpa-

tions, pui-suing invariably the same object, evinces a design to reduce

them under absolute despotism, it is their right, it is their duty, to throw
olFsuch government, and to provide new guards for their future security.

Such has been the patient sufferance of these colonies ; and such is now
the necessity which constrains them to alter their former systems ofgovern-

ment. The history of the present king of Great Britain is a history ol

repeated injuries and usurpations, all having in direct object the establish-

ment of an absolute tyranny over these states. To prove this, let facts be

submitted to a candid world.

He has refused liis assent to laws the most wholesome and necessary for

the public good.
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He has forbidden his governors to pass laws of immediate and prcssinf

imjioitance, imlcss suspended in tl>»'ir operation, till his as.>ent should be

obtained ; and wlien so suspended, lie lias utterly neglected to attend to

them. He ha« refused to pass other la>*-s for the accounnodation of large

districts of people, unless tlmse people would relinquish the right of repre-

sentation in the legieiaiure—a right hiestiniable to them, and forniidaulc

to tj-rants only.

He has called together legislative bodies at places unusual, uncomforta-

ble, and distant from the depository of iheir public records, for the soiC

purpose of fatiguing thetn into, compliance with his measures-

He has dissolved representative houses repeatedly, for opposing, with

manly firmness, his invasions on the rights of the people.

He has relused. for a long tim«» after such dissolutions, to cause othei-a

to be elected ; whereby the legislative powers incapable of annihilation,

have returned to the people at large, for their e.xercise, the state remain-

ing, in the meantime, exposed to all the dangers of invasion from with-

out, and convulsions within.

He has endeavored to prevent the population of these states ; for that

purpose obstructing the laws for naturalization of foreigners ; refusing fo

pass others to encourage their migration hither, and raising the condition

of new appropriations of lands.

He has obstructed the admini.«tration of justice, by refusing his assent

to laws for establishing judiciary powers.

He has made judges dependent on his will alone, for the tenure ol

their offices, .md the amount and payment of their salaries.

He has erected a multitude of new offices, and sent hither swarms oi

officers, to harass our people, and eat out their substance.

He has kept among us, in times of peace, standing armies, without

the consent of our legislatures.

He has affected to render the military independent of, and superior to,

the civil power.

He has combined with others to subject us to a jurisdiction foreign to

our constitution, and unacknowledged by our laws, giving his assent to

their acts of pretended legislation :

For quartering large bodies of armed troops among us:

For protecting them, by a mock trial, from punishment for any mur-
ders which they should commit on the inhaliitants of these states:

For cutting off our trade with all parts of the world

:

For imposing taxes on us without our consent

:

For depriving us, in many cases, of the benefits of trial by jury:

For transporting us beyond seas to be tried for pretended offences:

For abolishing the free system of English laws in a neighboring pro-

vince, establishing therein an arbitrary government, and enlarging its

boundaries, so as to render it at once an example and fit instrument for

introducing the same absolute rule into these colonies

:

For taking away our charters, aboHshing our most valuable laws, and
altering, fundamentally, the forms of our governments

:

For suspending our own legislatures, and declaring themselves invested

with power to legislate for us in all cases whatsoever.
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He haf abdicated government here, by declaring us out of his protec-

Hon, and waging war against us.

He has plundered our seas, ravaged our coasts, burnt our towns, and
destroyed the lives of our people.

He is at this time transporting large armies of foreign mercenaries to

complete the works of death, desolation and tyranny, already begun with
circumstances of cruelty and perfidy, scarcely paralleled in the moat
barbarous ages, and totally unworthy the head of a civilized nation.

He has constrained our fellow citizens, taken captive on the high seas,

to bear arms against their country, to become the executioners of their

friends and brethren, or to fall themselves by their hands.
He has excited domestic insurrections among us, and has endeavored

to bring on the inhabitants of our frontiers the merciless Indian savages,

whose known rule of warfare is an undistinguished destraction of all

ages, sexes and conditions.

In every stage of these oppressions we have petitioned for redress in

the m.ost humble terms: our repeated petitions have been answered only

by repeated injury. A prince, whose character is thus marked by every
act which may defhie a tyrant, is unfit to be the niler of a free people.

Nor have we been wanting inattentions to our British brethren. We
have warned them, from time to time, of attempts by their legislature tn

•xtend an unwarrantable jurisdiction over us. We have reminded them
if the circumstances of our emigration and settlement here. We have
appealed to their native justice and magnanimity, and we have conjured

them by the ties of our common kindred to disavow these usurpations,

which would inevitably interrupt our connexions and correspondence,

They, too, have been deaf to the voice of justice and consanguinity.

We must, therefore, acquiesce in the necessity which denounces our sepa-

ration, and hold them, as we hold the rest of mankind—enemies in war,
in peace, friends.

We, therefore, the representatives of the United States of America,
in general congress assembled, appealing to the Supreme Judge of the

world, for the rectitude of our intentions, do, in the name and by the

authority, of the good people of these colonies, solemnly publish and de-

clare, that these united colonies are, and of right ought to be, free and
mdependent states; that they are absolved from all allegiance to the

British crown, and that all political connexion between them and the

state of Great Britain is, and ought to be, totally dissolved; and that,

as free and independent states, they have full power to levy war, conclude

peace, contract alliances, establish commerce, and do all other acts and
things v/hich independent states may of right do. And for the support

of the declaration, with a firm reliance on the protection of Divine

Providence, we mutually pltylge to each other our lives, our fortunes, and
8ur sacred honor.

JOHN HANCOCK,
President of Congress, and

Delegate from Massachusetts.

New Hampshire. Josiah Bartlet', William ^Vhipple, Matthew Thornton.
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Massachusetts Bay. Samuel Adams, John Adams, Robert Treft/

Paine, Elltridge Gerr)'.

Bhude Inland, is,c. Stephen Hopkins, William Ellen'.

Connecticut. Roger Sherman, Samuel Huntington, William Wil-
liams, Oliver Wolcott.

New York. William Floyd, Philip Livingston, Francis Lewis, Le\N'i«

j\I orris.

New .Jersey. Richard Stockton, John Witherspoon, Francis Hopkin-
eon, John Hart, Abraham Clark.

Pennsylvania. Robert Morris, Benjamin Rush, Benjamin Franklin,

John Morion, George Clymcr, James Smith, George Taylor, James Wil*
son, George Ross.

Delaware. Caesar Rodney, George Read, Thomas M'Kean.
Maryland. Samuel Chase, William Paca, Thomas Stone, Charles

Carroll, of Carrollton.

Virginia. George Wythe, Richard Henry Lee, Thomas Jefferson,

Benjamin Harrison, Thomas Nelson, Jr. Francis Lightfoot Lee, Cartel

Bra .\ ton.

North Carolina. William Hooper, Joseph Hewes, John Pemi.
South Carolina. Edward Rutledge, Thomas Heyward, Jr. Arthw

Middleton.

Georgia. Button Gwinett, L}TTian Hall, Gror^fc W»Jm>w

Attest, Charles Thompson, Secretary.



CONSTITUTION OF THE UNITED STATES.

Tiie Constitution framed for tlie United States of America, by a convention
of deputies from the States of New Hampshire, Massachusetts, Connec
ticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, Vir-
ginia, North Carolina, South Carolina, and Georgia, at a session begun
May 25, and ended September 17, 1787.

We, the people of the United States, in order to fonn a more perfect

union, establish justice, ensure domestic tranquility, provide for the com-
mon defence, promote the general welfare, and secure the blessings of
liberty to ourselves and our posterity, do ordain and establish this Consti-
tution for the United States of America.

ARTICLE I.

Section 1. All legislative powers herein granted shall be vested in a
congress of the United States, which shall consist of a senate and house
of representatives.

Sec. 2. The house of representatives shall be composed of members
chosen every second year, by the people of the several states ; and the

electors in each state shall have the qualifications requisite for electors of

the most numerous branch of the state legislature.

No person shall be a representive who shall not have attained to the

age of twenty-five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant of the state in

which he shall be chosen.

Representatives and direct taxes shall be apportioned among the sev-

eral states which may be included within the Union, according to their

respective numbers, which shall be determined by adding to the whole
number of free persons, including those bound to service for a term of

years, and excluding Indians not taxed, three fifths of all other persons.

The actual enumeration shall be made within three years after the first

meeting of the congress of the United States, and within every subsequent

term of ten years, in such manner as they shall by law direct. The num-
ber of representatives shall not exceed one for every thirty thousand, but

each state shall have at least one representative ; and until such enume-
ration shall be made, the state ofNew Hampshire shall be entitled to choos«

three, Massachusetts cig-^i; Rhode Island and Providence Plantation©
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one; Connecticut /re ; New York «jx; New Jersey /our; Pennsylva*
ma. eight ; Delaware ohc; I\Iar\ianil sjx ; Virginia /en; North Carolina

^ve ; South Carolina /ire; Georgia three.

When vacancies happen in the representation from any state, the ex-

ecnlive authority thereof shall issue writs of election to fill such vacan-
cies.

The house of representatives shall choose their speaker and other offi-

cers, and shall have the sole power of impeachment.
Sec. 3. The senate of the United States shall be composed of two sen-

ators from each state, chosen by the legislature thereof, for six years ; and
each senator shall have one vote.

Immediately after they shall be assembled in consequence *f the first

election, they shall be divided, as equally as may be, into three classps.

The seats of the senators of the first class shall be vacated at the expira-

tion of the second year ; of the second class at the expiration of the

fourth year ; and of the third class at the expiration of the sixth year ; so

tliat one third may be chosen every second year ; and if vacancies
happen, by resignation, or otherwise, during the recess of the legislature oi

any state, the executive thereof may make temporary appointments, until

the next meeting of the legislature which shall then fill such vacancies.

No person shall be a senator who shall not have attained to the

age of thirty years, and been nine years a citizen of the United States,

and who shall not, when elected, be an inhabitant of that state for

which he shall be chosen.

The vice president of the United States shall be president of the

senate, but shall have no vote, unless they be equally divided.

The senate shall choose their other officers, and also a president pro
tempore, in the absence of the vice president, or when he shall exerciee

the office of president of the United States.

The senate shall have the sole power to try all impeacliments : when
Bittmg for that purpose, they shall be on oath or affirmation. When the

president of the United States is tried, the chief justice shall preside ; and
no person shall be convicted without the concurrence of two thirds of the

members present.

Judgment, in cases of impeachment, shall not extend further than to

removal from office, and disqualification to hold and enjoy any office of

honor, trust, or profit, under the United States ; but the party convicted

shall, nevertheless, be liable and subject to indictment, trial, judgment
and punishment, according to law.

Sec. 4. The times, places and manner of holding elections for senators

and representatives, shall be prescribed in each state by the legislature

ihereof; but the congress may at any time, by law, make or alter such
regulations, except as to the places of choosing senators.

The congress shall assemble at least once' in every year ; and such
meeting shall be on the first Monday in December, unless they shall, by
law, appoint a different day.

Sec 5. Each house shall be the judge of the elections, returns and
qualifications of its own members ; and a majority of each shall conatitut«

a quorum to do business ; but a smaller number may adjourn from day t*
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day, and may be authorized to compel the attendance of absent members,
in such manner, and under such penalties, as each house may provide.

Each house may determine the rules of its proceedings, punish it3

members for disorderly behavior, and, with the concurrence of two thirds,

expel a member.
Each house shall keep a journal of its proceedings, and from time to

time publish the same, excepting such parts as may, in their judgment,

require secrecy ; and the yeas and nays of the members of either house,

on any question, shall, at the desire of one fifth of those present, be entered

on the journal.

Neither house, during the session of congress, shall, without the consent

of the other, adjourn for more than three days, nor to any other place

than that in which the two houses shall be sitting.

Sec 6. The senators and representatives shall receive a compensation

for their services, to be ascertained by law, and paid out of the treasury

ef the United States. They shall, in all cases, except treason, felony, and
breach of the peace, be privileged fi-om arrest during their attendance at

the session of their respective houses, and in going to or returning from
the same : and for any speech or debate in either house, they shall not be

questioned in any other place.

No Senator or representative shall, during the time for which he was
elected, be appointed to any civil office under the authority of the United

States, which shall have been created, or the emoluments whereof shall

have been increased, during such time ; and no person holding any office

under the United States, shall be a member of either house during his

continuance in office.

Sec 7. All bills for raising revenue shall originate in the house of re-

presentatives ; but the senate may propose, or concur with, amendments,
as on other bills.

Every bill which shall have passed the house of representatives and
the senate, shall, before it become a law, be presented to the president of

the United States: if he approve, he shall sign it ; but if not, he shall

return it, with his objections, to that house in which it shall have origi-

nated, who shall enter the objections at large on their journal, and proceed

to reconsider it. If after such reconsideration, two thirds of the house

shall agree to pass the bill, it shall be sent, together with the objections, to

the other house, by which it shall likewise be reconsidered, and, ifapproved

by two-thirds of that house, it shall become a law. But, in all such cases,

the votes of both houses shall be determined by yeas and nays, and the

names of the persons voting for and against the bill shall be entered on

the journal of each house resp-<;tively. If any bill shall not be returned

by the president within ten days (Sundays excepted) after it shall have

\>een presented to him, the same shall be a law, in like manner as if he

had signed it, unless the congress, by their adjournment, prevent its return,

in which case it shall not be a law.

Every order, resolution or vote, to which the concurrence of the senate

and house of representatives may be necessarv' (except on a question ol

adjournment) shall be presented to the president of the United Sates, and

befo e the same shall take effect, shall be approved by him, or, being di»-
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approved by hira, sliall be passed by two thirds of the senate and house of

representatives, according to the rules and Umitations prescribed in the

case of a bill.

Sec. 8. Congress shall have power

—

To lay and collect taxes, duties, imposts and excises, to pay the debts

and provide for the common defence and general welfare of the United
States ; but all duties, imposts and excises shall be uniibrin throughout
the United States

:

To borrow money on the credit of the United States

:

To reirulate commerce with foreign nations, and among the several

states, and with the Indian tribes

:

To establish a uniform rule of naturalization, and uniform laws on th«

subject of bankruptcies throughout the United States:

To coin money ; to regulate the value therof, and of foreign coin ; and
fax the standard of weights and measures

:

To provide for the punislrment of counterfeiting the securities anu
current coin of the United States:

To establish post oflices and post roads

:

To promote the progress of science and useful arts, oy securing, for

limited times, to authors and inventors, the exclusive right to their re«

spective writings and discoveries

:

To constitute tribunals inferior to the supreme court

:

To define and punish piracies and felonies committed on the high seas,

and olTences against the law of nations

:

To declare war
;
grant letters of marque and reprisal ; and make rules

oonceming captures on land and water :

To raise and support armies : but no appropriation of money to that

ase shall be for a longer term than two years

:

To provide and maintain a navy

:

To make rules for the government and regulation of the land and na-
val forces

:

To provide for calling forth the militia to execute the laws of the

Union, suppress insurrections, and repel invasions:

To provide for organizing, arming and disciplining the militia, and for

governing such part of them as may be employed in the ser\'ice of the

United States ; reserving to the states respectively, the appointment ot

the officers, and the authority of training the militia, according to the

discipline prescribed by congress

:

To exercise exclusive legislation in all cases whatsoever, over such dis-

trict (not exceeding ten miles square) as may, by cession of particular

states, and the acceptance of congress, become the seat of government
of the United States, and to exercise like authority over all places pur-
chased by the consent of the legislature of the state in which the same
thall be, for the erection of forts, magazines, arsenals, t'ock yards, and
other needful buildings: And,
To make all laws which shall be necessary and proper 1 ^v x^rr^lnj Li»

execution the foregomg powers, and all other powers vt-te.' >y l*>i-
'»•'•

Btitution in the government of the United States, or in »<i» d^^An »«~*^

•r officer thereof
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Sec. 9. The migration or importation of such persons as any of the

states now existing shall think proper to admit, shall not be proliibited by

the congress prior to the year one thousand eight hundred and eight : but

a tax or duty may be imposed on such importation, not exceeding ten dol-

lars for each pei-son.

The privilege of the WTit of habeas corpus shall not be suspended, un-

ess when, in cases of rebeUion or invasion, the public safety may re-

quire it.

No bill of attainder or ex post facto law shall be passed.

No capitation or other direct tax shall be laid, unless in proportion to

the census or enumeration herein before directed to be taken.

No tax or duty shall be laid on articles exported from any state. No
preference shall be given, by any regulation of commerce or revenue, to

the ports of one state over those of another ; nor shall vessels bound to

or from one state be obliged to enter, clear, or pay duties in another.

No money shall be drawn from the treasury, but in consequence of ap-

propriations made by law : and a regular statement and account of the

receipts and expenditures of all public money shall be published from time

to time.

No title of nobility shall be granted by the United States ; and no per-

son holding any office of profit or trust under them shall, without the con-

sent of the congress, accept of any present, emolument, office, or title of

any kuid whatever, from any king, prince, or foreign state.

Sec. 10. No state shall enter into any treaty, alliance or confederation
;

grant letters of marque and reprisal ; coin money ; emit bills of credit

;

make any thing but gold and silver coin a tender in payment of debts

;

pass any bill of attainder, ex post facto law, or law impairing the oUiga-

tion of contracts ; or grant any title of nobility.

No state shall, without the consent of the congi-ess, lay any imposts

or duties on imports or exports, except what may be absolutely neces-

sary for executing its inspection laws : and the nett produce of all du-

ties and imposts laid by any state on imports or exports, shall be for the

use of the treasury of the United States ; and all such laws shall be

subject to the revision and control of the congress. No state shall,

without the consent of congress, lay any duty of tonnage, keep troops or

ships of war in time of peace, enter into any agreement or compact with

another state, or with a foreign power, or engage in war, unless actually

invaded, or in such imminent danger as will not admit of delay.

ARTICLE II.

Section 1. The executive power shall be vested in a president of tha

United States of America. He shall hold his office during the term of

four years, and, together with the vice president, chosen for the same term,

be elected as foilows :

Each state shall appoint, m such manner as the legislature thereof may
direct, a number of electors, equal to the whole number of senators and

representatives to which the state may be entitled in the congress ; but

no senator or representative, or person holding an office of trust or profit

under the United States, shall be appointed an elector.
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The electors shall meet in their respective states, and vote by ballot foi
two persons, of whom one at least shall not be an inhabitant oi' the same
state with themselves. And they shall make a list of all the persons vo-
ted for, and of the number of votes for each, which list they shall sign
and certify, and transmit, sealed, to the seat of government of the United
States, directed to the president of the senate. The president of the
senate shall, in the presence of the senate and liouse of representatives,
open all the certificates, and the votes shall then be counted. The person
having the greatest number of votes shall be the president, if such num-
ber be a majority of the whole number of electors appointed ; and if

there be more than one who have such majority, and have an equal num-
ber of votes, then the house of representatives shall immediately choose
by ballot one of them for president ; and if no person have a majority,
then, from the five highest on the list, the said house shall, in like man-
ner, choose the president. But, in choosing the iiresident, the votes shall
be taken by states, the representation from each state having one vote

:

a quorum for this purpose shall consist of a member or members from
two thirds of the states, and a majority of all the states shall be necessa-
ry to a choice. In every case, after the choice of the president, the
pei-son having the greatest number of votes of the electors, shall be the
vice president. But if there should remain two or more who have
equal votes, the senate shall choose from them, by ballot, the vice pre-
sident.

(By the 12ih article of amendment, the above clause has been re-
pealed.)

The congress may detemiine ttie time of choosing the electors, and the
day on wliich they shall give their votes, which day shall be the same
throughout the United States.

No person, except a natural born citizen, or a citizen of the Uniti-d
States at the time of the adoption of this constitution, shall be eligible to
the office of president : neither shall any person be eligible to that office
who shall not have attained to the age of thirty five years, and been four-
teen years a resident within the United States.

In case of the removal of the president from office, or of his death,
resignation, or inability to discharge the powers and duties of the said
office, the same shall devolve on the vice president, and the congress may,
by law, provide for the case of removal, death, resignation, or inability,
both of the president and vice president, declaring what officer shall then
act as president ; and such officer shall act accordingly, until the disability
be removed, or a president shall be elected.

The president shall, at stated times, receive for his sen-ices a compen-
eation, which shall neither be increased nor diminished during the period
for which he shall have been elected ; and he shall not receive, within
that period, any other emolument from the United States, or any of them.

Before he enter on the execution of his office, he shall tak- the follow^
ing oath or affirmation :

" I do solemly swear (or affirm) that I will faithfully execute the offici
of president of the United States ; and will, to the best of my abil«ty
preserve, protect, and defend the constitution of the United States.
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Sec. 2. The president shall be commander-in-chief of the army and
>avy of the United States, and of the militia of the several states, when
called into the actual service of the United States ; he may require tho

opinion, in writing, of the principal officer in each of the executive de-

partments, upon any subject relating to the duties of their respective of-

fices ; and he shall have power to grant reprieves and pardons for offences

against the United States, except in cases of impeachment.
He shall have power, by and with the advice and consent of the senate,

to make treaties, provided two thirds of the senators present concur : and
he shall nominate, and by and with the advice and consent of the senate,

shall appoint ambassadors, other public ministers and consuls, judges of

the supreme court, and all other officers of the United States, whose ap-

pointments are not herein otherwise provided for, and which shall be

established by law : but the congress may, by law, vest the appointment
of such inferior officers »,s they thing proper, in the president alone, in the

courts of law, or in the heads of departments.

The president shall have power to fill up all vacancies that may happen
during the recess of the senate, by granting commissions which shall ex-

pire at the end of their next session^

Sec 3. He shall from time to time, give to the congress information

of the state of the union; and recommend to their consideration such
measures as he shall judge necessary and expedient. He may, on extra-

ordinary occasions, convene both houses, or either of them ; and, in case

of disagreement between them, with respect to the time of adjournment,

he may adjourn them to such time as he shall think proper. Jle shall

receive ambassadors and other public ministers. He shall take care that

the laws be faithfully executed ; and shall commission all the officers of

the United States.

Sec. 4. The president, vice president, and all civil officers of the United
States, shall be removed from office on impeachment for, and conviction

of, treason, bribery, or other high crimes and misdemeanors.

ARTICLE HI.

Section 1. The judicial power of the United States shall be vested in

one supreme court, and in such inferior courts as the congress may, from
time to time, ordain and establish. The judges both of the supreme and
inferior courts, shall hold their offices during good behavior; and shall, at

stated times, receive for their services a compensation, wliich shall not be

diminished during their continuance in office.

Sec. 2. The judicial power shall extend to all cases in law and equity,

arising under this constitution, the laws of the United States, and treaties

made, or which shall be made, under their authority ; to all cases affect-

ing ambassadors, other public ministers, and consuls ; to all cases of ad-

mirality and maratime jurisdiction ; to controvesies to which the United

States shall be a ;)af'^, to controversies between two or more states, be-

tween a sta^e n:j.a citizens of another state, between citizens of different

states, between citizens of the same state claiming lands under grants of

difl^erent states, and between a state, or the citizens thereof and foreign

tates, citizens or subjects.
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In all cases affecting ambassadors, other public ministers and consulg,

and those in which a state shall be a party, the sujjrcnie court shall have
original jurisdiciion. In all the other cases before mentioned, the supreme
court shall have appellate jurisdiction, both as to law and fact, with such
exceptions, and under such regulations, as the congress shall make.
The trial of all crimes, except in cases of impeachment, shall be by jui y ;

and such trial shall be held in the state where the said crhnes shall have
been committed ; but when not committed within any state, the trial shall

be at such place or places as the congress may by law have directed.

Sec 3. Treason against the United States shall consist only in levying

war against them, or in adhering to their enemies, giving them aid and
comfort. No person shall be convicted of treason, unless on the testimony

of two witnesses to the same overt act, or on confession in open court.

The congress shall have power to declare the punishment of treason
,

but no attainder of treason shall work corruption of blood, or forfeiture,

except during the life of the person attainted.

ARTICLE IV.

Section 1. Full faith and credit shall be given, in each state, to the

public acts, records, and judicial proceedings of every other state. And
the congress may, by general laws, prescribe the manner in which such

acts, records and proceedings shall be proved, and the effect thereof.

Sec 2. The citizens of each state shall be entitled to all the privileges

and immunities of citizens in the several states.

A person charged in any state with treason, felony, or other crime,

who shall flee from justice, and be found in another state, shall on demand
of the executive authority of the state from which he fled, be delivered up,

to be removed to the state having jurisdiction of the crime.

No person held to service or labor in one state, under the laws thereof,

escaping into another, shall, in consequence of any law or regidation

therein be discharged from such ser\-ice or labor ; but shall be delivered

up on claim of the party to whom such sen-ice or labor may be due.

Sec 3. New states may be admitted by the congress into this union
;

but no new state shall be formed or erected within the jurisdiction of any
other state, nor any state be formed by the junction of two or more states,

or parts of states, without the consent of the legislatures of the states con-

cemed, as well as of the congress.

The congress shall have power to dispose of, and make all needful rules

and regulations respecting the territory or other property belonging to

the United States ; and nothing in this constitution shall be so construed

as to prejudice any claims of the United States, or of any particular state.

Sec 4. The United States shall guaranty to every state in this union,

a republican form of government ; and shall protect each of them against

invasion, and on application of the legislature, or of the executive (when
the legislature cannot be convened) against domv;=»ic violence.

ARTICLE V
The congress, whenever two thirds of both houses shall deei::

'* neces-

sary, shall propose amendments to tb.is confftitution, or on the appucatiot
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of the legislatures of two thirds of the several states, shall call a conven-
tion for proposing amendments ; which, in either case, shall be valid to all

intents aiid purposes, as part of this constitution, when ratified by the le-

gislatures of three fourths of the several states, or by conventions in three

fourths thereof, as the one or the other mode of ratification may be pro-

posed by the congress : Provided, that no amendment which may be made
prior to the year one thousand eight hundred and eight, shall in any man-
ner affect the first and fourth clauses in the ninth section of the first arti-

cle ; and that no state, without its consent, shall be deprived of its equal

suffrage in the senate.

ARTICLE VI.

All debts contracted, and engagements entered into, before the adop-
tion of this constitution, shall be as valid against the United States un-
der this constitution, as under the confederation.

This constitution, and the laws of the United States which shall be
made in pursuance thereof, and all treaties made or which shall be made
under the auth.»rity of the United States, shall be the supreme law of the

land, and the judges in every state shall be bound thereby, any thing in the

constitution or laws of any state to the contrary notwithstanding.

The senators and representatives before mentioned, and the members
of the several state legislature, and all executive and judicial officers,

both of the United States and of the several states shall be bound, by
oath or affirmation, to support this constitution ; but no religious test shall

ever be required as a qualification to any office or public trust under the

United States.

ARTICLE VII.

The ratification of the conventions of nine states shall be sufficient for

the establishment of this constitution between the states so ratifying the

same.

Done in convention, by the unanimous consent of the states present, the

seventeenth day of September, in the year of our Lord one thousand
seven hundred and eighty-seven, and of the Independence of the

United States of America, the twelfih. In witness whereof we have
subscribed our names.

GEORGE WASHINGTON,
President, and Delegate from Virginia.

New Hampshire. John Langdon, Nicholas Oilman.
Massachusetts. Nathaniel Gorhain, Rufus King.

Connecticut. Wm. Samuel Johnson, Roger Sherman.
New Fork. Alexander Ilamihon
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New Jersey. William Livingston, William Paterson, David Brearly

Jonathan Davton.

Fennsylvaiiia. Benjamin Franklin, Robert INIorris, Thomas Fitzsim-

ons, James Wilson, Thomas Mifflin, George Clymer, Jared IngersoU,

Gouverneur Morris.

Delaware. George Read, Gunning Bedford Jr., John Dickinson, Rich-

ard Baseett, Jacob Broom.

Maryland. James M'Hemy, Daniel of St. Tho. Jenifer, Darnel

Carroll.

Virginia. John Blair, James Madison, Jr.

North Carolina. William Blount, Richard Dobbs Spaight, Hugh

Williamson.

South Carolina. John Rutledge, Charles Pinckney, Pierce Butler,

Chas. Cotesworth Pinckney.

Georgia. William Few, Abraham Baldwin.

Attest, William Jackson, Secretary.

AMENDMENTS.

Article I. Congress shall make no law respecting an establishment

of religion, or prohibiting the free e.xercise thereof; or abridging the

freedom of speech or the press ; or the right of the people peaceably to

assemble, and to petition the government for a redress of grievances.

Art. II. A well regulated militia being necessary to the security of a

fi-ee state, the right of the people to keep and bear arms shall not be

infringed.

Art. III. No soldier shall, in tune of peace, be quartered in any house

without the consent of the owner, nor in tune of war, but in a maimer to

be prescribed by law.

Art. IV. The right of the people to be secure in their persons houses,

papers and effects, against unreasonable searches and seizures, shall not

be violated ; and no warrant shall issue, but upon probable cause, sup-

ported by oath or affinnaiion, and particularly describing the place to be

searched, and the persons or things to be seized.

Art. V. No person shall be held to answer for a capital or other in-

famous crime, unless on a presentment or indictment of a grand jury,

except in cases arising in the land or naval forces, or in the militia when

in actual service, in time of war or public danger ;
nor shall any person

be subject, for the same offence, lo be twice put in jeopardy of life or limb ,•

nor shall be compelled, in any criminal case, to be witness against himself;
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ftor be deprived of life, liberty, or property, without due process of law

;

nor shall private property be taken for public use, without just compen-
eation.

Art. VI. In all criminal prosecutions, the accused shall enjoy the right

to a speedy and public trial, by an impartial jury of the state and district

wherein the crime shall have been committed, which district shall have

been previously ascertained by law ; and to be informed of the nature and
cause of the accusation ; to be confronted with the witnesses against him

;

to have compulsory process for obtaining witnesses in his favor ; and to

have the assistance of counsel for his defence.

x\rt. VII. In suits at law, where the value in controversy shall exceed

twenty dollars, the right of trial by jury shall be preserved ; and no fact

tried by a jury, shall be otherwise re-examined in any court of the United

States, than according to the rules of the connnon law.

Art. VIII. E.Ycessive bail shall not be required, nor excessive fines

imposed, nor cruel and unusual punishments inflicted.

Art. IX. The enumeration in the constitution of certain rights, shall

not be construed to deny or disparage others retained by the people.

Art. X. The powers not delegated to the United States by the con-

ctitution, nor prohibited by it to the states, are reserved to the states rC'

spectively, or to the people.

Art. XL The judicial power of the United States shall not be con-

strued to extend to any suit in law or equity^ commenced or prosecuted

against one of the United States by citizens of another statCi or by citizens

or subjects of any foreign state.

Art. XII. The electors shall meet in their respective states, and vote,

by ballot, for president and vice president, one of whom, at least, shall nol

be an inhabitant of the same state with themselves: they shall name in

their ballots the person voted for as president^ and in distinct ballots the

person voted for as vice president ; and they shall make distinct lists of

all persons voted for as president, and of all persons voted for as vice

president, and of the number of votes ibreach ; which lists they shall cign

and certiiy, and transmit, sealed, to the seat ofgoveininent of the United

States, directed to the president of the senate : the president of the senate

shall, in the presence of the senate and house of representatives, open all

the certificates, and the votes shall then be counted ; the person having

the greatest number of votes for president shall be the president, if such

number be a majority of the whole number of electors appointed ; and if

no person have such majority, then, from the persons having the highest

numbers, not exceeding three^ on the list of those voted for as vresM.'ent,

th^' house ot repie.ientativcs shall choose unaiftUatcly, by ballot, tlie provi-

dent. But in choosing the president, the votes shall be tak^n by states,

the representation from eadi state having one vote : a quorum for this

purpose shall consist of a member or members from two thirds of the states,

and a majority of all the states shall be necessary to a choice. And if

the house ol' representatives yhail nui choote a presideiii, whines ei the

tight of choice shall devolve upon them, before the fourth day of March

next following, then the vice president shall act as president, as in the case

of the death or other constitutional disability of the president.

10
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The person having the greatest number of votes as vice president, shaB
be the vice president, if such number be a majority of the whole number oi

electors appointed ; and if no person have a majority, then, from the two
highest numbers on the list, the senate shall choose the vice president: a

quorum for the purpose shall consist of two thirds of the whole number
of senators, and a majority of the whole number shall be necessar)' to a
choice.

But no person constitutionally ineligible to the office of president, shaH
b« eligible to that of vice president of tlie United Statea.
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Fl'ti£w44 tnd Fellow Citizens:

Tne period for a new election of a citizen to administer the executive

govetrimv.nt of the United States bein^notfar distant, and the time actu-

ally arrivrjd when your thoughts must be employed in designating the

person who is to be clothed with that important trust, it appears to me
proper, especially as it may conduce to a more distinct expression of the

public voice, that I should now apprize you of the resolution I have

formed, to decline being considered among the number of those out of

whom the choice is to be made.
I beg you at the same time to do me the justice to be assured, that

this resolution has not been taken without a strict regard to all the con-

siderations appertaining to the relation which binds a dutifid citizen to

his country ; and that in withdrawing the tender of service, which silence

in my situation might imply, I am influenced by no diminution of zeal

for your future interest ; no deficiency of grateful respect for your past

kindness ; but am supported by a full conviction that the step is compati-

ble with both.

The acceptance of and continuance hitherto in the office to which
your suffrages have twice called me, have been an uniform sacrifice of

inclination to the opinion of duty, and to a deference for what appeared

to be your desire. I constantly hoped that it would have been much ear-

lier in my power, consistently with motives which I was not at liberty to

disregard, to return to that retirement from which I had been reluctantly

drawn. The strength of my inclination to do this, previous to the last

election, had even led to the preparation of an address to declare it to

you ; but mature reflection on the then perplexed and critical posture of

affairs with foreign nations, and the unanimous advice of persons entitled

to my confidence, impelled me to abandon the idea. I rejoice that the state

of your concerns, external as well as internal, no longer renders the pur-

Buit of inclination incompatible with the senthnent of duty or propriety

;

and am persuaded, whatever partiality may be retained for my services,

that in the present circumstances of our country you will not disapprove

of my determination to retire.

(217)
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The impressions with which I first undertook the arduous trust, wer«
explained on the proper occasion. In the discharge of this trust I will
only say that I have, with good intentions, contributed towards the organ-
ization and administration of the government the best exertions of which
a very fallible judgment was capable. Not unconscious, in the outset, ol
the inferiority of my qualifications, experience in my own eyes, perhapa
Btill more in the eyes of others, has strengthened the motives to diffidence
of myself; and, every day the increasing weight of years admonishes me
?CTC- and more, that the sh»de of retirement is ae necessary to me as it

Mill be welcome. Satisfied that if any circumstances have given pecuUar
value to my ser\'ices, they were temporary, I have the consolation to be-
heve, that while choice and prudence invite me to quit the political
scene, patriotism does not forbid it.

In looking forward to the moment which is to terminate the career
of my political life, my feelings do not permit me to suspend the deep
acknowledgment of that debt of gratitude which I owe to my beloved
country for the many honors it has conferred upon me ; still more for the
steadfast confidence ^^-ith which it hag supported me ; and for the oppor-
tunities I have thence enjoyed of manifesting my inviolable attachment,
by services faithful and persevering, though in usefulness unequal to my
zeal. If benefits have resulted to our country from these services, let
it always be remembered to your praise, and as instructive example
in our annals, that under circumstances in which the passions, agitated
in every direction, were liable to mislead—amidst appearances some-
times dubious—vicissitudes of fortunes often discouraging—in situations
in which not unfrequently want of success has countenanced the spirit
oi criticism—the constancy of your support was the essential prop ol
the elforts, and a guarantee of the plans, by which they were efiected.
Profoundly penetrated with this idea, I shall carry it with me to my grave,
as a strong incitement to unceasing wishes, that Heaven may continue'
to you the choicest tokens of its beneficence—that your union and bro-
therly affection may be perpetuxil—that the free constitution which is the
work of your hands may be sacredly n^aintalned—that its administration
in every department may be stamped vdih. wisdom and virtue—that, in
fine, the happiness of the people of these States, under the auspices oi
liberty, may be made complete, by so careful a preservation, and so pru-
dent a use of this blessing, as will acquire to them the glory of recom-
mending it to the applause, the atTection, and adoption of every nation
which is yet a stranger to it.

Here, perhaps, I ought to stop. But a solicitude for your welfare, which
cannot end but with my life, and the apprehension of danger, natural to
that solicitude, urge me, on an occasion like present, to ofl^r to your so-
lemn contemplation, and to recommend to your frequent review, some
sentiments, which are the result of much reflection, of no inconsiderable
observation, and which appear to me all important to the permanency oi

your felicity as a people. These will be offered to you with the moie
freedom, as you can only see in them the disinterested warnings of a
waning friend, who can possibly have no personal motive to biashigcoun*
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ids. Nor can I forget, as an encouragement to it, your indulgent recep-

tion of my sentiments on a former and not dissimilar occasion.

Interwoven as is the love of liberty with every ligament of our hearts,

no recommendation of mine is necessary to fortify or confirm ttie

attachment.

The unity of government, which constitutes you one people, is also

now dear to you. It is justly so ; for it is a main pillar in the edifice of your

real independence ; the support of your tranquillity at home
;
your peace

abroad ; of your safety ; of your prosperity, of that very liberty which

you so highly prize. But as it is easy to foresee, that from different causes

and from difierent quarters, much pains will be taken, many artifices em-
ployed, to weaken in your minds the conviction of this truth ; as this la

the point in your political fortress against which the batteries of internal

and external enemies will be most constantly and actively (though often

covertly and insidiously) directed ; it is of infinite moment, that you should

properly estimate the immense value of your national union to your col-

lective and individual happiness ; that you should cherish a cordial, ha-

bitual, and immoveable altacliment to it ; accustoming yourselves to tlunk

and to speak of it as a palladium of your political safety and prosperity

;

watching for its preservation with jealous anxiety ; discounten-ancing

whatever may suggest even a suspicion that it can in any event be aban-

doned ; and indignantly frowning upon the first dawning of every at-

tempt to alienate any portion of our country from the rest, or to enfeeble

ihe sacred ties which now link together the various parts.

For this you have every inducement of sympathy and interest. Citi-

zens by birth or choice, of a common country, that country has a right to

concentrate your affections. The name of American, which belongs to

you in your national capacity, must always exalt the just pride of

patriotism, more than any appellation derived from local discriminations.

With slight shades of difference you have the same religion, manners,

habits and political principle. You have, in a common cause, fought,

ana triumphed together ; the independence and liberty you possess, are

the work of joint councils, and joint efforts—of common dangers, suffer-

ings, and success.

But these considerations, however powerfully they address themselves

to your sensibility, are greatly outweighed by those which apply more im-

mediately to your interest. Here every portion of our country finds the

most commanding motives for carefully guarding and preserving the union

of the whole.

The north, in an unrestrained intercourse vsdth the south, protected by
the equal laws of a common government finds in the productions of the

latter, great additional resources of maritime and commercial enterprize,

and precious materials of manufacturing industry. The south, in the

same intercourse, benefitting by the same agency of the north, sees its

agi-iculture grow and its commerce expand. Turning partly into its own
thannels the seamen of the north, it finds its particular navigation invig-

orated—and while it contributes in diff*erent ways to nourish and increase

ihe general mass of the national navigation, it looks forward to the pro-

jection of a maritime strength, to which itself is unequally adapted.
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The east, in like intercourse with the west, already finds in the progres-

Bive improvement of interior communicalioiis by land and water, and will

more and more tind a valuable vent tor the connnodities which it brings

from abroad, or manufactures at home. The west derives from the cast

supplies requisite to iis growth and comfort—and what is perhaps of stili

greater consequence, it must of necessity owe the secure enjoyment ol

indispensible outlets for its own productions, to the weight, intluence, and
the future maritime strength of the Atlantic side of the Union, directed

cy an indissoluble community of interest as one nation. Any other ten-

ure by wliich the west can hold this essential advantage, whether derived

from its own separate strength, or from an apostate and unnatural con-

nexion with any foreign power, must be intrinsically precarious.

While therefore every part of our country thus feels an immediate and
particular interest in union, all the parts combined cannot fail to find in

the united mass of means and efforts, greater strength, greater resource,

proportionably greater security from external danger, a less frequent in-

terruption of their peace by foreign nations ; and what is of inestimable

value, they must derive from union an exemption from those broils and

wars between themselves, which so frequently alHict neighboring countries,

not tied together by the same government, which their own rivalships

alone woulTl be sufiicient to produce ; but which opposite foreign allian-

ces, attachments, and intrigues, would stinujlate and embitter. Hence
likewise, they will avoid the necessity of those overgrown military es-

tablishments, which under any form of government are inauspicious to

liberty, and which are to be regarded as particuhirly hostile to republican

liberty. In this sense it is, that your union ought to be considered as a

main prop of your liberty, and that the love of the one ought to endear

to you the preservation of the other.

These considerations speak a persuasive language to every reflecting

and virtuous mind, and exhibit the continuance of the union as a primary

object of patriotic desire. Is there a doubt whether a common govern-

ment can embrace so large a sphere ? Let experience solve it. To lis-

ten to mere speculation in such a case were criminal. We are authorized

to hope that a proper organization of the whole, with the auxiliary agency

of governments for the respective subdivisions, will afibrd a happy issue

of the experiment. It is well worth a fair and full experiment. With
such powerful and obvious motives to union, aflecting all parts of our

country, while experience shall not have demonstrated its impracticability,

there will always be reason to distrust the patriotism of those who in any

quarter may endeavor to weaken its bands.

In contemplating the causes which may disturb our union, it occurs as

matter of serious concern that any ground should have been furnished

for characterizing parties, by geographical discriminations

—

Northern and

Southern; Atlantic and Western; whence designing men may endeavor

to excite a belief that there is a real difierence of local interests and

Tiews. One of the expedients of party to acquire influence within par-

ticular districts, is to misrepresent the opinions and aims of other districts.

You cannot shield yourselves too much against the jealousies and heart-

burnings which spring from these misrepresentations j they tend to ren»
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der alien to each other those who ought to be bound together by frater-

nal affection. The inhabitants of our western country have lately had a

Uiciul lessou on ims head. They have seen in the negotiation, by the

executive, and in the unanimous ratification by the senate of the treaty

with Spain, and in the universal satisfaction at that event throughout the

United States, a decisive proof how unfounded were the suspicions pro-

pagated among them of a policy in the general government, and in the

Atlantic states, unfriendly their interests in regard to the Mississippi.

They have been witnesses to the formation of two treaties, that with

Great Britain, and that with Spain, which secure to them every thing

they could desire, in respect to our foreign relations, towards confirming

their prosperity. Will it not be their wisdom to rely for the preservation

of these advantages on the union by which they were procured ? Will

they not henceforth be deaf to those advisers, if such there are, who
would sever them from their brethren and connect them with aliens'?

To the efficacy and permanency of your union, a government for the

whole is indi-spensable. No alliances, however strict, between the parts

can be an adequate substitute ; they must inevitably experience the in-

fractions and interruptions which alliances at all times have experienced.

Sensible of this momentous truth, you have improved upon your firs', <-s-

say, by the adoption of a constitution of government, better calculated

than your former for an intimate union, and for the efficacious manage-
ment of your common concern. This government, the offspring of your

own choice, uninfluenced and unawed ; adopted upon full investigation

and mature deliberation ; completely free in its principles ; in the distri-

bution of its powers uniting security with energy, and containing within

itself provision for its own amendment, has a just claim to your confidence

and your support. Respect for its authority, compliance with its laws,

acquiescence in its measures, are duties enjoined by the fundamental

ma.xims of true liberty. The basis of our political system is the right

of the people to make and to alter their constitutions of government.

But the constitution which at any time exists, until changed by an ex-

plicit and authentic act of the whole people, is sacredly obhgatory upon

all. The very idea of the power and the right of the people to

establish government, presupposes the duty of every individual to obey

the established government.

All obstructions to the execution of the laws, all combinations and

associations, under whatever plausible character, with the real design to

direct, control, counteract, or awe the regular deliberations and action of

the constituted authorities, are destmctive of this fundamental principle,

and of fatal tendency. They serve to organize faction ; to give it an

artificial and extraordinary force ; to put in the place of the delegated

will of the nation, the will of party, often a small, but artful and enter-

prizing minority of the community ; and according to the alternate tri-

umphs of different parties, to make the public administration the mirror

of the ill concerted and incongruous projects of faction, rather than the

organ of consistent and wholesome plans, digested by common councils,

and modified by mutual interests.

However combinations or associations of the above description may
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now and then answer popular ends, they are likely, in the course of tim*

and things, to become potent engines by which cunning, ambitious, and
unprincipled men will be enabled to subvert the power of the people, and
to usurp for themselves the reins of government ; destroying afterwards

the very engines which have lifted them to unjust dominion.

Towards the preservation of your government and the permanency
of your present happy state, it is requisite not only that you steadily dis'

countenance irregular opposition to its acknowledged authority, but also

that you resist with care the spirit of innovation upon its principles, how-
ever specious the pretext. One method of assault may be to affect irj

the forms of the constitution alterations which will impair the energy o*

the system, and thus to undermine what cannot be directly overthrown.

In all the changes to which you may be invited, remember that time and

habit are at least as necessary to fi.x the true character of governments,

as of other human uistitutions ; that experience is the surest standard by

which to test the real tcnciency of the existing constitutions of a coun-

try ; that facility in changes upon the credit of mere hypothesis and

opinion, exposes to perpetual change, from the endless variety of hypothe-

sis and opinion ; and remember especially, that froiji the efficient man^
agcment of your common interests, in a country so extensive as ours, a

government of as much vigor as is consistent with the perfect security of

Uberty, is indispensable. Liberty itself will find in such a government,

with powers properly distributed and adjusted, its surest guardian. It is,

uideed, little else than a name, where the government is too feeble to

withstand the enterprises of faction, to confine each member of society

within the limits prescribed by the laws, and to maintain all in the se

cure and tranquil enjoyment of the rights of person and property.

1 have already intimated to you the dangers of parties in the state, with

particular reference to the founding of them upon geographical discrimi-

nations. Let me now take a more con^prehensive view, and warn you,

in the most solemn manner, against the baneful effects of the spirit oi

party generally.

This spirit, unfortunately, is inseparable from our nature, having its

root in the strongest pas.sions of the human mind. It exists under differ-

ent shapes in all governments, more or less stifled, controlled, or repressed
;

but in those of the popular form it is seen in its greatest rankness, and is

truly their worst enemy.
The alternate domination of one foction over another, sharpened by

tlie spirit of revenge, natural to party dissension, which in different agea

and countries has perpetrated the most horrid enormities, is itself a fright-

ful despotism. But this leads at length to a more formal and permanent

despotism. The disorders and miseries which result, gradually inclhic

the minds of men to seek security and repose in the absolute powen of an

individual ; and, sooner or later, the chief of some prevailing faction more
able or more fortunate than his competitors, turns this disposition .0 th?

purposes of his own elevation on the ruins of the public liberty.

Without looking forward to an extreinity of lliis kind, (which never-

theless ought not to be entirely out of sight,) the common and continuai!
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Biischiefe of the spirit of party are sufficient to make it the interest and
duty of a wise people to discourage and restrain it.

It senses always to distract the public councils, and enfeeble the public

admmistration. It agitates the community with ill-founded jealousies

and false alarms ; kindles the animosity of one part against another
;

foments occasional riot and insurrection. It opens the door to foreign

mfluertce and corruption, which finds a facilitated access to the govam-
meet i-self, through the channels of party passion. Thus the policy and
will of one country are subjected to the policy and will of another.

There is an opinion that parties in free coimtries are useful checks
upon the administration of the government, and ser\'e to keep aUve the

spint of liberty. This, within certain limits, is probably true ; and in

governments of a monarchical cast, patriotism may look with indulgence

if not with favor, upon the spirit of party. But in those of popular charac-

ter, in governments purely elective, it is a spirit not to be encouraged.

From the natural tendency, it is certain there will always be enough of

that spirit for every salutary purpose ; and there being constant danger
of excess, the effort ought to be, by force of public opinion to mitigate

and assuage it. A fire not to be quenched, it demands a uniform vigi-

lance to prevent its bursting into a flame, lest, instead of warming, it

should consume.
It is important, likev.'ise, that the habits of thinking, in a free country,

should inspire caucion in those intrasted with its administration, to con-

fine themselves within their respective constitutional spheres ; avoiding,

in the exercise of the powers of one department, to encroach upon another.

The spirit of encroachment tends to consolidate the powers of all the de-

partments in one, and thus to create, whatever the form of government,
a real despotism. A just estimate of that love of power, and proneness

to abuse it, which predominate in the human heart, is sufficient to satisfy

us of the trath of this position. The necessity of reciprocal checks ni

the exercise of political power, by dividing and distributing into different

depositories, and constituting each the guardian of the public weal against

invasions of the other, has been evinced by experiments, ancient and
nivideni ; some of them in our country, and under our own eyes. To
preserve them must be as necessary as to institute them. If, in the opin-

ion of the people, the distribution or modification of the constitutional

powers, be, in any particular, wrong, let it be corrected by an amendment
in the \Tay in which the constitution designates. But let there be no
change by usurpation, for though this, in one instance, may be the instru-

ment ofgood, it is the customary weapon by which free governments are

destroyed. The precedent must always greatly overbalance, in perma-
nent evil, any partial or transient benefit which the use can at any tim€

field.

Of all the dispositions and habits which lead to political prosperity,

religion, and morality are indispensable supports. In vain would that

man claim the tribute of patriotism, who should labor to subvert these

^eat pillars of human happiness—these firmest props of the duties ofmen
and citizens. The mere poUtician, equally with the pious man, ought

to respect and cherish them. A volume could not trace all their con-

10*
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nexion with private and public felicity. Let it simply be asked, where li

the security ior propertj", lor rej^utation, for life, li' the. sense of reii^ioua

obligation desert the oaths, which are the instrunients of investigation in

courts of justice ? And let us with caution indulge the supposition that

morality can be maintained without religion. Whatever may be conceded
to the influence of refined education on minds of peculiar structure, rea-

son and experience both forbid us to expect that national morality can
prevail in exclusion of religious principles

It is substantially true that virtue or morality is a necessary spring ot

popular govemment. The rule indeed extends with more or less force

to every species of free government. Who that is a sincere friend to it

can look with indiflerence upon attempts to shake the foundation of the

fabric I

Promote, then, as an object of primary importance, institutions for the

general diffusion of knov.-ledge. In proportion as the structure of a gov-

ernment gives force to public opinion, it is essential that pubUc opinion

should be enlightened.

As a very important source of strength and security, cherish public

credit. One method of presen-ing it, is to use it as sparingly as possible,

avoiding occasions of exjjense by cultivating peace, hut remembering,
also, that tilnely disbursements to prepare for danger, frequently prevent

much greater disbursements to repel it ; avoiding likewise the accumula-
tion of debt, not only by shunning occasions of expense, but by vigorous

exertions in time of peace to discharge the debts which unavoidable

wars have occasioned, not ungenerously throwing upon posterity the bur-

den which we ourselves ought to bear. The execution of these maxims
belongs to your representatives ; but it is necessary that public opinion

should co-operate. To facilitate to them the performance of their duty,

it is essential that you should particularly bear in mind, that towards the

payment of debts there must be revenue ; that to have revenue there

must be taxes ; that no taxes can be devised which are not more or less

inconvenient and unpleasant ; that the intrinsic embarrassment, insepa-

rable from the selection of the proper objects, (which is always a choice

of difficulties,) ought to be a decisive motive for a candid construction of

the conduct of the government in making it, and for a spirit of acquies-

cence in the measures for obtaining revenue which the public exigences

may at any time dictate.

Observe good faith and justice towards all nations ; cultivate peace

and hannony with all: religion and morality enjoin this conduct ; and
can it be that good policy does not equally enjoin it ? It will be worthy
of a free, enlightened, and at no distant period, a great nation, to give to

mankind the magnanimous and too novel example of a people always
guided by an exalted justice and benevolence. "Who can doubt but that

in the course of time and things the fruits of such a plan would richly

repay any temporary advantages which might be lost by a steady adhe-

rence to it ? Can it be that Providence has connected the permanent
felicity of a nation with its virtue ? The experiment, at least, is recom-

mended by every sentmient which ennobles human nature. Alas ! it la

rendered impossible by its vices!
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In the execution of such a plan nothing is more essential than that

permanent, inveterate antipathies, against particular nations, and pas-

sionate attachment lur ollieis, should be excluded; and that in the place

of them, just and amicable feelings towards all should be cultivated. 1'he

nation which indulges towards another an habitual hatred, or an habitual

fondness, is, in some degree, a slave. It is a slave to its animosity or to its

affection, either of which is sufficient to lead it astray from its duty and
ks interest. Antipathy in one nation against another, disposes each more
readily to offer insult and injury, to lay hold of slight causes of umbrage,
ond to be haughty and intractable when accidental or trillmg occasions

of dispute occur.

Hence frequent collisions, obstinate, envenomed, and bloody contests.

The nation, prompted by ill will and resentment, sometimes impels to

war the government, contrary to the best calculations of policy. The
government sometimes participates in the national propensity, and adopts
through passion what reason would reject ; at other times it makes the

animosity of the nation subservient to the projects of hostility, instigated

by pride, ambition, and other sinister and pernicious motives. The
peace often, sometimes, perhaps, the hberty of nations has been the

vietan.

So, liliewise, a passionate attachment of one nation for another produ-
ces a variety of evils. Sympathy for the favorite nation, facilitatmg the

illusion of an imaginary common interest in cases w'here no real common
interest exists, and infusing into one the enmities of the other, betrays the

former into a participation in the quarrels and the w^ai-s of the latter

without adequate inducements or justification. It leads, also, to conces-

eions to the favorite nation of privileges denied to others, which are apt

doubly to injure the nation making the concessions, by unnecessarily

parting with what ought to have been retained, and by exciting jealousy,

ill will, and a disposition to retaliate in the parties from whom equal pri-

vileges are withheld ; and it gives to ambitions, con-upt, or deluded citi-

zens, (who devote themselves to the favorite nation,) faciUty to betray or

sacrifice the interests of their own countiy without odium, sometimes
even with popularity

;
gilding with the appearances of a virtuous sense of

obligation to a commendable deference for pubhc opinion, or a laudable

zeal for public good, the base or foolish compliances of ambition, corrup-

tion, or infatuation.

As avenues to foreign influence, in innumerable ways, such attach-

ments are particularly alarming to the truly enlightened and independent
patriot. How many opportunities do they afford to tamper with domes-
tic factions, to practice the art of seduction, to ni'.slead public opinion, to

influence or awe the public councils ! Such an attachment of a small or

weak, towards a great and powerful nation, dooms the former to be the

eatellite of the latter. Against the insidious wiles of foreign influence,

(I conjure you to believe me, fellow citizens,) the jealousy of a free peo-

ple ought to be constantly awake, since history and experience prove

that foreign influence is one of the of the most baneful foes of republican

government. But that jealousy, to be useful, must be impartial, else il

becomes the instrument of the very influence to be avoided, instead of a
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defence against it. Excessive partiality for one foreign nation, and ex
cpesivn f1'=lil:/» for nn'^'b*^'-. (".irpe those vhom they nctiirirc to see dcmge?

v^!i;^, i^vi )ne siciv, .1; (1 c^vivc lo veil aiid evc;i oecoiia tiic iuls ul" inliuence

on ilie other. Real patriots who may resist the intrigues of tlie favorite,

are liable to become suspected and odious ; while its tools and dupes
usurp the applause and confidence of the people to surrender their interests.

The great rule of conduct for us, in regard to foreign nations, is, in

extending our commercial relations, to have with them as little political

connexion as possible. So far as we have already formed engagements,
let them be fulfilled with perfect good failh. Here let us stop.

Europe has a set of primary interests, which to us have none, or a

very remote relation. Hence, she must be engaged in frequent contro-

vei-sics, the causes of which are essentially foreign to our concerns.

Henc<>. therefore, it must be unwise in us to unplicate ourselves by

artificial ties, in the ordinary vicissitude of her politics, or the ordinary

combinations and collisions of her friendships or enmities.

Our detached and distant situation, in%'ites and enables us to pursue a

difierent course. If we remain one people, under an efficient govern-

ment, the period is not far off' when we may defy material injury from
external annoyance ; when we may take such an attitude as will cause

the neutrality we may at any time resolve upon, to be scrupulously re-

spected ; when belligerent nations, under the impossibility of making ac-

quisitions upon us, will not lightly hazard the giving us provocation
;

when we may choose peace or war, as our interest, guided by justice shall

counsel.

Why forego the advantages of so peculiar a situation ? Why quit oui

own to stand upon foreign giound I Why, by interweaving our destiny

with that of any part of Europe, entangle our peace and prosperity in

the toi:s of European ambition, rivalship, interest, humor or caprice ?

It is our true policy to steer clear of permanent alliances with an>

portion of the foreign world : so far I mean, as we are now at liberty

10 do it ; for let me not be understood as capable of patronizing infi-

delity to existing engagements. I hold the maxim no less applicable

to public than to private affairs, that honesty is always the best policy.

I repeat, t:. refore, let those engagements be observed in their genuine

sense. L in my opinion, it is unnecessary, and would be unwise to

extend Icm..

T^.^:ig care always to keep ourselves, by suitable establishments,

on a respectable defensive posture, we may safely trust to temporary
alliances for extraordinary emergencies.

Harmony, and a liberal intercourse with all nations, are recommended
by policy, humanity, and interest. But even our commercial policy should

hold an equal and impartial hand ; neither seeking nor granting exclusive

favors or preferences ; consulting the natural course of things ; diffusing

and diversifying by gentle means the stream of commerce, but forcing

nothing ; establishing, with powcre so disposed in order to give trade a
ttable course, to define the rights of our merchants, and to enable the gov«

emment to support them, conventional rules of intercourse, the best thai

present circumstances and natural opinion will permit, but temporary,
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and liable to be from time to time, abandoned or varied, as experience
and circumstances shall dictate ; constantly keeping in view that it is

tony in one nation to look for disinterested favors from another ; that it

must pay with a portion of its independence for whatever it may accept
under that character ; that by such acceptance, it may place itself in the

condition of having given equivalents for nominal favors, and yet of be-
ing reproached with ingratitude for not giving more. There can be no
greater error than to expect or calculate upon real favors from nation to

nation. It is an illusion which experience must cure, which a just pride

ought, to discard.

In offering to you, my countrymen, these counsels of an old affection-

ate friend, I dare not hope they will make the strong and lasting impres-
sion I could wish—that they will control the usual current of the passions,

or prevent our nation from running the course which has hitherto marked
the destiny of nations. But if I may even flatter myself that they may be

productive of some partial benefit, some occasional good ; that they may
now and then recur to moderate the fury of party spirit ; to warn against

the mischiefs of foreign intrigue ; to guard against the impostures of

pretended patriotism ; this hope will be a full recompense for the solici-

tude for your welfare by wlaich they have been dictated.

How far in the discharge of my official duties I have been guided by
the principles which have been delineated, the public records and other

evidences of my conduct must witness to you and to the world. To
myself, the assurance of my own conscience is, that I have at least be-

lieved myself to be guided by them.
In relation to the still subsisting war in Europe, my Proclamation of

the 22d of April, 1793, is the index to my plan. Sanctioned by your
approving voice, and by that of your representatives in both houses of

Congress, the spirit of that measure has continually governed me ; imin-

fluenced by any attempts to deter or divert me from it.

After deliberate examination, with the aids of the best lights I could

obtain, I was well satisfied that our country, under all the circumstances

of the case, had a right to take, and was bound in duty and interest

to take, a neutral position. Having taken it, I determined, as far as

should depend upon me, to maintain it with moderation, perseverance and
firmness.

The considerations which respect the right to hold this conduct, it is

not necessary on this occasionto detail. I will only observe, that accord-

ing to my understanding of the matter, that right, so far from being de-

nied by any of the belligerent powers, has been virtually admitted by all.

The duty of holding a neutral conduct may be inferred, without any
tlnng more, from the obligation which justice and humanity impose on
every nation, in cases in which it is free to act, to maintain inviolate tlie

relations of peace and amity towards othc- nations.

The inducements of interest for observmg that conduct, will best be

referred to your own reflections and expenence. With me, a predomi-

nant motive has been to endeavour to gain time to our country to settle

and mature its yet recent institutions, and to progress, without interrup*
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tion, to that degree of strength and constancy, which is necessary to giva

it, humanlv speaking, the command of iis own fortune.

Tliouiili in reviewing the incidents uf my administration, I am uiicon-

ciuus of "intentional er^ ; I am nevertheless too sensible of my defects

Btt to think it prcbabl' /hat I may have committed many errors. What-

ever they may be, I ff Aently beseech th*- Almighty to avert or mitigate

tV. evilz to which they may tend. Is' .all also carry with me the hope

jia* my country will never cease to view them with in.' ilgence ;
and

.Ai, after fortv-fne years of my 'ife dedicated to its .^rvice, with an

npriglit zeal, the faults of incomp-.-tent ab- .ties will b*- consigned to ob

hvion, as myself mu."' soon be to the mf/isions of r^st.

Relying on its ki. /iiess in this as in jther thingi,and actuated by that

feneni love towarr'.^ it, which is so natural to a man who views in it the

native soil of hiir.uclf and his progenitors for several generations ; I an-

ticipate, with pleasing expectation, that retreat, in which I promise my-

telf to realize, without alloy, the sweet enjoyment of partaking, in tiie

midst of my fellow citizens, the benign influence of good laws, under a

free government ; the ever lavorite oliject of my heart, and the happy

reward,, za I tru/=t, of our n?*»tual cares, labors and dangers.



NOTES.

[A.] P. 74. The accounts of the individual members of the board of
town auditors, are now to be audited by the board of supervisors.

[B.] P. 168. Postmasters only who receive a limited amount of postage,
have the franking privilege. Members of congress are entitled to it foi

sixty days before the first session, and from that time to the end of sixty
dnys after t)ie expiration of the second or last session, of their term, wliich
closes on the 4tli of March. Postage was much reduced in 184o, especially
on letters. Letters or packages weighing half an ounce or less, carried
not exceeding 300 miles, 5 cents; over 300 miles, 10 cents. Letters weigh-
ing more than one ounce, and not exceeding two ounces, four times those
rates; weighing over two ounces and not exceeding tliree ounces, six times
those rates, &c. On newspapers 1 cent to any place within the state; over
100 miles and out of the state, 1:} cents.

Notwithstanding the great reduction of postage, the receipts of the de-
partment now reacli nearly the same amount as was received before such
reduction The gross revenue amounted in 1248 to $4,371,077. and the
expenditures properlv chargeable to the department were $4,198,845, inclu-

ding the compensation paid postmasters. The extent of post routes was
168,2'.)8 miles; annual transportation of the mail, 41,012,579 miles, costing

$2,448,760.
[C] P. 178. That part of the District of Columbia which was taker

f;i,ia Virginia, was in 1S4G retroceded to that state by an act of congress.
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Academies, under whose superintendence, 56
Accessories to crime, and their punishment, 147, 148
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time to be commenced, %05
Adjournment, of suit, how, and when panted, 88
Adjutant-general, appointment and duties of.

Administrators, {See Executors and Administrators,)
AHens, disquahfications of, 32 ; how entitled to hold real estate, 107 <

how naturalized, 175, 176
Ambasiradors, their appointment, powers and duties, 178
Amendments to Constitution ofU. S. how made, 181
Appeal, removal of causes by, from Justice's Courts, 94
Applications to legislature for laws, how advertised, 50
Apprentices, {See Masters^ etc.)

Arsenals, in whose care, 59
Aristocracy, defined, 19
Army, {See Standing Army.)
Arson, defined, and punishment of, 141, 143
Assembly, members of, how apportioned, 34, 35
Assessors, election of, 66 , their powers and duties, 82, 83
Assignments of property, how made lawful, 125
Attachment, collection of debts by, 93, 94
Attainder of treason, {See corruption of Blood.)
Attorney-general, his duties and compensation, 48, 49

" " of United States, duties and salary, 167
Auditors of town accounts, their duties, 74
Bail, when required of offenders, 149
Bailment, defined, 132
Bailor and Bailee, their liabilities, 132, 133
Banks, the nature and use of, 137-139
Beggars and vagrants, regulations concerning, 152
Betting and gaming, penalties and forfeitures m case of, 151
Bigamy, defined, and how punished, 146
Bill, defined, and how passed, 40
Bill of attainder, defined, and passage of prohibited, 179
Bill oi exchange, form and nature of, 136
Bills of credit, states may not emit, 181
Board of supervisors, their powers and duties, 77, 78
Bribery, defined, and how punished, 145
Burglary, definition and punislunent ot, 14S
Canal board, how constituted, M
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Canal conunissioners, their powers and duties, Si
tolls, how collected, 53
fund, of what composed, 51

Canals, by what authority made, 52
Capitol, trustees of, and" tlieir duties, 58
Capitation tax, defined, and in what cases it may not be laid, 179, 180
Carriers of goods, etc., their responsibilities, 183
Certiorari, removal of causes by, 94
Chancellor and vice-chancellor, their appointment and jurisdiction, 98
Chancery, court of, its objects and powers, 97, 98

examiners, and other officers in, their duties, 98, 99
Charges des affairs, business of, 178
Chaplain, duties of, 38
Civil government^ deftned, 13, 14

Civil society, dcfilied, 14
Collector of taxes, powers and duties, 84
Colleges. [,See Academies.)
Commissioners of land-office, their duties,

_^
58

of highway's, their powers and duties, 67, 68
of excise, their powers and duties, 74

Commencement of suits, or actions, (see Actions.)
Common school fund, how constituted, 54
Conunon schools, regulations concerning, 54, 55

money for, how rc«seu in towns, 55

district officers, how chosen, 71, 72
Commonwealth, defined, 19

Comptroller, his duties and salarj', 47, 48
Concealing crime, and compoimding, how punishable, 146

Confederation,, nature of, 158, 159

Congress, under the confederation, how constituted, 25, 158, 161

under the constitution, how composed, 160
qualifications of members, 161, 162; how apportioned and

chosen, and their compensation, 161-163
Constables, their powers and duties, 72
Constitufion, defined, 20, 21

of N. Y., formation of, 28, 29
of U. S., when and how formed, 159, 160, 181, 182

Contracts, when to be in writing, 126 ; general laws concerning, 126, 127
Convevances, (see Deeds and Mortgages.)
Consuls, the business of, 179

Coroners, how chosen, their powers and duties, 80
Corporafion, or body polific, defined, 63, 64, 65
Corruption of blood, prohibited, and defined, 180
Counties, corporate powers and capacities of, 77
County officers, their election, powers, and duties,

_

77-81

treasurer, his appointment, powers and duties, 78
clerk, his elecnon, powers and duties, 78, 79

superintendent of common schools, his appointment, powers
and duties, 81
superintendents of poor, 80, 81

Court martial, olyect of, and how constituted, 62
Courts of justice of the state of N. Y., 85, etc

held by justices of the peace,
_

86-89

of common pleas, their j)Owcrs and jurisdiction, 94
of general sessions of the peace, power, etc^ 9§
circuit, its power and jurisdiction, 9i
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Court of oyer and terminer and jail delivery, its jurisdiction, power,
etc., 96

supreme, how constituted, and jurisdiction, 96, 97

of chancery, {see Chancery.)

for the correction of errors, of whom composed, its power and
jurisdiction, 99

for the trial of impeachments, how constituted, its object etc., 99, 100

Courts of record, of the state, general provisions concerning, 100

Courts of United States, 169, 170

district, organization and jurisdiction of, 169, 170

circuit, how constituted, and jurisdiction of, 170

supreme, of whom composed, its power, etc., 170

Customs, defined, 171

Declaration, process, 101

Deed, defined, its nature and effect, 109, 110 ; how proved and record-

ed, etc., 110

Democracy, defined, 17

Despotism, defined, 17

Descent of property, in what order, by inheritance, 107-109

Devise, property how acquired by, 107

District Attorney, how appointed, his powers and duties, 80
District courts, (see Courts.)

District of Columbia, power of congress to legislate over, 177
Disorderly persons and practices, 150

Distraining or distress, in what cases, 112, 113, 114
Disturbance of religious meetings, how and in what cases punishable,

151, 152

Division fences, regulations concerning, 75
Dower, right of by wife. 111
Drankards, habitual, regulations conceiTiing, 153
Duelliiiir, what, and how punished, 145

Duty , defined, 24, 171 ; specific and ad valorem, etc., 174, 175

Election, general, when neld, 31 ; inspectors of, when chosen, 72

;

their powers and duties, 72, 73
Electors of president and vice-president, how chosen, 163, 164
Embezzlement, what, and how punishable, 144
Envoy, his business and powers, 178
Erie canal, when commenced, etc. 51
Escape from confinement, aiding escapes, etc., penalty for, 145

Excise, comniissionei-s of, their powers and duties, 74 ; definition of,

74, 171, 172
Execution, collection of judgment by, 92
Executive department of state of N. Y., 43 ; of U. S. 163
Executors ana administrators, how appointed, their powers and duties,

115 117
Ex post facto law, defined, and passage of prohibited, 179
Factor, (see Principal and Agent.)
Federal definition of, 26
Fees, defined, 51
Felony, defined, 141
Fence viewers, duties of, 75, 76
Franking of letters, etc, how and by whom done, 168
Forgerv and counterfeiting, defined, and how punished^ 143, 144
Freeholder, defined, 33
Funds, etc., of die state. iO-il
General fund, of what composed, M
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Government, defined, .J
of the United States, nature of, described, 157-'W
different forms of, described, 17, 18, *9

Governor, general duties of, and salar}'', 4^ .5

Grocers, licenses to, how granted, 5
Truardian and Ward, ] il

Habeas corpu'j^ privilege of writ oL, how secured, 154, 5s
Habitual drunkards, (see Drunkards.)
Highwavs, money for improvement of, how raised, B8
Ht>micide, different kinds of, defined, i42

Husband and wife, relations between, '20
JiWoXs and lunatics, cannot contract marriage, ll8
Impeachment, not pardonable, 44 ; trial and piuushment of, cOO
Imposts, meaning o(, i71
Incist, what, and how punished, i46
Indictment, what, and now made, W3
Innkeepers, their liabilities for losses of property of their guests, 133

;

hcenses to, how granted, 74
Inspectors of election, how chosen, their powers and duties, 72 /3
Insurance companies, fonnatiou and object of, 140
Interest, regulations concerning, 13b, 137
Intestates, property of, how disposed of, 11^118
Juming issue in justices' courte, how done, 88
Judgment, what, and when granted, 88 ; confession and collection of,

Judges, appointment and powers of, (see Courts.)
Juries, injustices' courts, how obtained, 90, 91

grand and petit, how obtained, their duties, 101-103
Jurors, qualifications of, in courts of record, 102
Justices of the peace, how elected, 67 ; their powers and duties, 86
Juiitices' courts, {see Courts.)
Landlord and tenant, rights of, 112-114
Land office, commissioners of, who, 58
Lands of the state, 57
Larceny, grand, defined, and how punislied, 144

; petit, defined, and
how punished, 147

Law, defined, 14 ; of nature and revelafion, 15, 16
Laws, civil or mimicipal and political, distmguished, 20, 21

statute and common, defined, 100
manner of maldng, 39-41 ; how published, 46, 47

Lease, what, and when vaUd, 113
Legatee, defined, 116
Legislatiire of New York, how composed, and time of meeting, 33

organization, officers, privileges of members, &:c. 37, 33
committees, appointment and business of, 39, 40
compensation of members and officers of, 42

Letters, testamentar\' and of administration, 116
Libel, defined, and liability in case of, 156
Liberty, defined, 15 : of speech and of the press, 155, 156
Library, state, where, and who trustees of, 59
Lieutenant-governor, general duties of and salary, 44, 45
Literature fund, income of, how distributed, " 56, 5'?

Manslaughter, different degrees of, and how punishable, 142
Marriage, laws concerning, 118. 119
Marque, and reprisal, letters of, and how granted, 177
Masters, apprentices and servants, rights of, 122-124
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Military duty, who exempt from, 61, 62
Militia, regulations concerning, CI -63

Ministers abroad, business of, 178
Minors, or infants, rights and responsibilities off 122, 123
Mints, where established, 176
Monarchy, defined, 17
Money, power of congress to coin, &c., 17B
Montezuma, salt springs at, 61
Mortn^age, nature and effect of, and how discharged, 110, 111
Murder^ defined, 141
Naturalization defined, 32; law of, 175, 176
Navigation laws, power to make, where vested^ 173
Navy, what, and the object of, 167
Negative, or veto, what, and the object of, 41, 43
New York history of government of colony, 27
Non-suit, judgment for, in what cases granted, 91, 92
Notes, {see Frommissoiy Notes)
Oath of office, and object of, 36
Offenders, arrest and examination of, 148, 149
Onondaga salt springs, management of, &C.-, 59-61
Opening graves, &c., how punishable, 146
Overseers of highways, powers and duties of, 68

of poor, their powers and duties, 69
Pardon, in what cases and by whom granted, 43, 44
Parent and claild, obligations and rights of, 120, 121
Parliament, how composed, 18
Parmerships, common and limited, 130-132
Patents and copy-rights, power of congress concerning, 176
Paupers, who liable for their support, 69
Perjury, defined, and how punishable, 144
Personal estate, defined, 82
Plaintiffand defendant, defined, 87
Pleadings and sett offs, of parties in suit, 88
Polygamy, (see Bigaimj)
Poor, (see Overseers of Poor and Superintendents of Poor)
Postmaster-general, his powers and duties, 167
Postmasters, appointment of, their duties, 167, 168
Pound-mastei-s, and pounds, 76, 77
Powers of congress, 171
Powers prohibited to congress, 174
President, and vice-president, their election, qualification, and com-

pensation, 163-165
Principal and agent, or factor, rights and responsibilifies of, 128, 129
Printers to legislature, 38 ; to state, 49 ; to state officers, 49
Prisons, state, where situated, and care of, 59
Process, in law, definition of, 87
Prommissory notes, 134, 135
Public lands, buildmgs, &c., 57-61
Quorum, defined, 36
Racing horses, &c., penalties and forfeitures for, 151
Raffling, forfeiture for, [51
Real estate, defined, 82 ; title to, how acquired, JOT, 108

by whom it may be bequeathed, 115
Regents of the university, duties of, 56
Removal of causes, (see Appeal mid certiorari^
Representative, defined, 10
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Reprieve, what, and by whom granted, 43, 44
Republic, defined, 19

Revenue, defined, 50 ; nafional, how raised, 171, 172

Right, defined, 15

Riijht of property and person defined, 106

of conscience, what, and how secured, 154

Road, and public stages, law concerning, ^
153

Roads and bridges, money for support of, how raised, 68

Robbery, defined, and how punishable, 144

Safety fund, how and why provided, 139

Salary, defined, 51

Salinn, salt springs in, 59

Salt springs of the state, management of, 59-61

Sealer of weights and measures, duties of, 73, 74

Secretary of state of N.Y., duties and salary of, 45-47

Secretary of state of U. S., his powers, duties, &c., 166

of treasury, his powers, duties, &c., 166

of war, powers, duties, &c., 167

of na\T, his powers, dufies, &c., 167

Senate of N. Y.," vacancies in, how filled, 34

Senators, election of, and term of office, 33, 34

Senate of U. S., how constituted, 161

Senators, how appointed, 161

Sherifl', how elected, his powers and duties, 79, 101

Shows, &,c., prohibited, 152

Slander, defined, &c., 156,157

Society, civil, defined, 13, 14

State hall, who trustees of, &c., 58

State hbrary, who tmstecs of, 59

State printer, how appointed, his duties, &c., 49

State piisons, where situated, and management of, 59

Stocks, state, defined, 139, 140

Strays, regulations concerning, 76

SubpcBna, and service of, 89

Suits at law, how commenced, 87

Summons, v/hat, and how served, and returned, 87

Sundav, olDservance of,
_

152

Superintendent, state, of schools, who, 47 : his duties, 54, 55

count}', how appointed, his duties, 81

town, election and duties of,
_ .

70, 71

Superintendent of Onondago salt springs, duties of, &c., 59, 60

Sui>erintendents of poor, appointment of, and duties, 80, 81

Supervisor, powers and duties of, 6&

Supervisors, {see Board of Sujyervisors.'^

Surety, obligation of, 48

Surveyor-general, duties and salary of, 49

Taverns, regulations concemln"-, 74

Taxafion, direct and indirect, diefined, - 171

Taxes, assessment and collection of, 82-84

Teachers of common schools, inspection of, 71

Tenant, {see Landlord and Tenant.)

Tender, defined, how made to be lawful, 180, 181

Testament, (.see Wills and Testaments.)

Testator, defined, 108 ; his property, how disposed of, 116-118

Town clerk, general powers and duties of, 66, 67

Town nwetings, when held, and what officers elected at, 65, 66
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Town superintendent of schools, his powers and duties, 70, 71
Towns, incorporation of, and their powers, 63-65
Treason, against the state, defined, and how punished, 141

not pardonable, 44
against the U. S., defined ; {see Con. U. S. Art. 3, Sec. 3 Cl. 1.)

punishment of, declared by Congress; (Cons. Art. 3, Sec. 3,

Cl.2.)
Treaties, what, and how made, 178
Union of fhe states, nature of, 158-160
Lhiiversity of the state of N. Y., who, regents of, 56
United States' deposit fund, income of, how distributed, 56, 57
Usury, {see Interest.)

Verdict, meanmg of, and how rendered, 90, 91
Voters, quahfications of, 31, 32
Votes, how and by whom canvassed, 73
War, power of congress to declare, 177
Warrant, authority of, 93
Wills, defined, 80
Wills and testaments, how made, proved, dtc^ 115, 116
Witnoes, •ubpcenaiiig and tcstiroony o^ 88, 89
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